CONGRESS } HOUSE OF REPRESENTATIVES { Reporr 


* Nession 


Ut No. 1001 


AUTHORIZING WORKS FOR DEVELOPMENT AND FUR- 
NISHING OF WATER SUPPLIES FOR WATERFOWL MAN- 
AGEMENT, CENTRAL VALLEY PROJECT, CALIFORNIA 


a 


28, 1953.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mriititer of Nebraska, from the Committee on Interior and 
Insular Affairs, submitted the following 


REPORT 


[To accompany H. R. 4213] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 4213) to authorize works for development and 
furnishing of water supplies for waterfowl management, Central Valley 
project, California, and for other purposes, having considered the same, 
report favorably thereon with amendments and recommend that the 
bill do pass. 

he amendments are as follows: 

Page 2, line 25, strike the figure “$830,000,” and insert in lieu thereof 
the figure ‘*$400,000,’’. 

Page 3, line 14, strike the words “‘a price’’ and insert in lieu thereof 
the words “a charge.” Strike the words ‘‘prevailing price” and insert 
in lieu thereof the words “prevailing charge.” 


EXPLANATION OF THE BILL 


This bill has two purposes: (1) To provide for works to furnish a 
water supply on State of California and Federal waterfowl manage- 
ment areas; and (2) to permit the Secretary of the Interior to sell 
water for waterfowl purposes to water districts and other public 
agencies when the water is surplus to agricultural, domestic, and 
municipal needs as specified in the priorities established under State 
law. 

Section 7 of the bill makes it clear that the act is not to be construed 
as an allocation of water, on the premise that the State and not the 
Federal Government is the owner of the water and that the Depart- 
ment of the Interior operates as a service agency in the distributiom 
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of the State’s water supplies. Section 7 asserts also, in its referenre 
to State laws, that delivery of water from the Central Valley project 
for waterfowl purposes is to be subordinate to the priority of deliy 
of water for agricultural purposes. 

The proposed legislation is supported by the California Fish and 
Game Commission and was prepared with the assistance of are present- 
ative of the State engineer’s office. 

H. R. 4213 is based on a proposal outlined in a report entitled 
“Waterfowl Conservation in the Lower San Joaquin Valley, October 
1950,” which includes the results of a study made jointly | ry the 
United States Fish and Wildlife Service and the United States Bureay 
of Reclamation with the advice of the California Division of Fish 
and Game. 

The legislation is intended to provide water supplies on State and 
Federal management areas to preserve the ducks and geese in th 
Pacific flyway and to assist in the prevention of depredation of crops 
on agricultural land. It has been estimated that 50 percent of 
the Pacific flyway birds winter in California and a large number 
these in the San Joaquin Valley. 

The committee has amended H. R. 4213 to reduce the authoriza- 
tion for appropriation from $830,000 to $400,000. 

The Department of the Interior advises that it would have no obj 
tion to the passage of this bill. The Department’s report is set fort] 
below in full, together with the report of the Bureau of the Budget 


LiCS 


al DEPARTMENT OF THE INTERIOR, 
OFFICE OF oy SECRETARY, 
Washington 25, D. C., July 27, 1 
Hon. A. L. MILLER, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, 
Washington 25, D.C. ° 

My Dear Mr. Miuuer: Reference is made to your request for a report 
H,. R. 4213, a bill to authorize works for development and furnishing of water 
supplies for waterfowl management, Central Valley project, California, and { 
other purposes. 

We would have no objectior to the enactment of this proposed legislation. 

The bill would reauthorize the Central Valley project, as now constituted 
the provisions of the act of August 26, 1937 (50 Stat. 844, 850), and the a 
October 17, 1940 (54 Stat. 1198, 1199), and their amendments and supplement 
for the purposes set out in these acts and also for the use of project waters for fis 
and wildlife purposes. It also would authorize the Secretary of the Interior t 
construct, operate, and maintain such works on certain waterfowl managem« 
areas of the State of California and of the United States as may be necessary t 
furnish water from those works and from Central Valley project sources for 
waterfowl-management purposes in accordance with the report of this Depart 
ment entitled ‘‘Waterfowl Conservation in the Lower San Joaquin Valley, Its 
Relation to the Grasslands and the Central Valley Project.” 

The objective of H. R. 4213 is primarily to mitigate or forestall damages to or 
losses of fish and wildlife resources caused by the construction of the Centra 
Valley project. The nature and extent of the detriments to fish and wil 
caused by that project in the Lower San Joaquin Valley are outlined in detail 
the above-mentioned report. Thus, the principle involved in the proposed 
legislation is in full accord with the provisions of the act of March 10, 1934 (43 
Stat. 401), as amended by the act of August 14, 1946 (60 Stat. 1080; 16 U.S 
secs. 661-666c), which require that appropriate consideration be given to th 
needs of waterfowl and other fish and wildlife resources affected adversely ! 
Federal water development projects. While the provisions of the act of August 
14, 1946, are clearly applicable to many features of the Central Valley project, 
enactment of H, R. 4213 would, in effect, permit a like application of its princ- 
ples to the San Joaquin Valley area of the project and would remove any que stiol 
concerning the availability of both funds and water for the purposes stated in the 
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It would, in other words, permit the Secretary to carry out the program 
ed in the report referred to above. 

\s the measures for the conservation of water encompassed in the Central 
ey project have progressed, some 90,000 acres of-grasslands which have been 
rmittently flooded by uncontrolled flows of the San Joaquin River are being 
{1 out and other areas heretofore available for wildlife use have been or will 

withdrawn from such use. All of this has displaced waterfow! from traditional 
1g and feeding areas and also has increased the problems of depredations 
farm crops. To some extent at least, the waterfowl resources of the Pacific 
way which frequent and utilize extensively the areas in question may be pre- 
ed if substitute areas and water are made available for their use 

Even before consideration was given to correction of damages to waterfowl 

1 by the construction of the Central Valley project, in line with the prin- 
s of the act of August 14, 1946, the Congress had authorized participation 
he Federal Government in a joint Federal-State program for the acquisit 
development of areas in California where waterfow! could be concentrat 
to reduce increasing depredations on farm crops, as well as to provid 
c shooting opportunities hat authorization is contained in the act 

1948 62 Stat. 238: 16 U Ss c.. Supp v.: sees. 695—695e 
this latter program, both the State and Federal Government 
red substantial areas of land, most of which are located within 

ey project. Several of these areas are located in the lower San Joa 
y and, if they were to be furnished with water in the manner outlir 
Department’s report on waterfowl conservation in the San Joaquin 
n accordance with the provisions of H. R. 4213, both the purps 
Federal-State program and the obligation of the United States to correct 


ef 


iges occasioned by the Central Valley project wv d be met to some econ- 


rable extent. It should be noted, however, that tl adverse effect of the 


tral Valley project on wildlife resources is so extensive that only a portion 
ch damages can ever be corrected by either or both the authorizations con- 
1in H. R. 4213 and the separate and distinct program authorized by the act 

May 18, 1948. Except for the fact that the several areas acquired in connec- 
with the joint program authorized by the act of May 18, 1948, are to receive 

ter under the provisions of H. R. 4213, the authorizations contained in H. R 
;} and those contained in the 1948 act are not related 

lhe bill contains one other feature, na Vy, f 

the Interior to contract for delivery and sale 

gencies for waterfowl purposes in the grasslands ar 
Since there is some question concerning the present authority of the Secre 


to make such contracts, the specific language on this subject in the bill seems 


rable. In this connection, it must be recognized that the water supply of bot 
Sacramento and San Joaquin Rivers will be inadequate to meet all potential 
lemands of the Central Valley project. The bill provides in section 7 that water 
furnished by the Secretary of the Interior for waterfowl purpose ‘Shall be subject 
nd not inconsistent with the laws of the State of California relating to prioritie 
of deliveries and use of water.’’ It is our understanding that, under those laws, 
use of water for domestic, municipal, and irrigation purposes is a preferred use, 
Hence, it is not expected that the authority which the bill would give this Depart- 


tf water for wateriowl purposes on the 


t to contract for the delivery and sale o | 
sslands area upon and if, as and when available basis would adversely affect the 
peration of the Central Valley project. 
The advice which we have received from the Bureau of the Budget with respect 
» this proposed legislation is set forth in a letter from Assistant Director Hughes 
dated July 24, a copy of which is attached. 
Sincerely yours, 
ail OrME LEwis 
Assistant Secretary of the Inter 


EXECUTIVE OFFICE OF THI 
BURBAU OF 
Was} ngtor 
The honorable the SecreTARY OF THE INTERIOR, 
Washington, D. C. 
(Attention Mr. H. J. Slaughter, 6331 Interior Building 

My Dear Mr. Secretary: This is in reply to Assistant Secretary Orme 

Lewis’ letter of July 20, 1953, submitting copies of a proposed report to the House 
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Committee on Interior and Insular Affairs on H. R. 4213, a bill to aut 
works for development and urnishing of water supplies for waterfowl manag 
Central Valley project, California, and for other purposes. 

Your proposed letter to the committee points out that H. R. 4213 is pri 
to mitigate or forestall damages to or losses of fish and wildlife resources , 
by the construction of the Central Valley project, and that the principle inyo 
is in full accord with the provisions of the act of March 10, 1934, as amended by 
the act of August 14, 1946. However, the fifth paragraph of your letter appears 
to cast some doubt that the bill may be so limited since you state that you do 
not wish to be understood as implying that the reference to “‘the preservation and 
propagation of fish and wildlife’ in section 2 of the act of March 10, 1934. as 
amended by the act of August 14, 1946, is confined to the prevention of loss of or 
damage to fish and wildlife resources, as distinguished from their improvement 
enlargement, or development. 

You also mention in your propose d report that enactment of H. R. 4213 w uld 
permit the carrying out of the program outlined in the report of your Department 
entitled ‘‘Waterfowl Conservation in the Lower San Joaquin Valley, Its Relation 
to Grasslands and the Central Valley Project, October 1950.’ The joint pro- 
gram outlined in that report would appear to do three things—reduce depredation 
on farm crops; provide public shooting opportunities, allowing a portion the 
waterfowl crop to be harvested; and compensate for the loss in habitat due to the 
vast expansion in cultivated areas in recent years. H. R. 4213 would pr 
that the cost of investigation, planning, and construction undertaken for 
above measures, and the delivery of water for those measures would not bs 
bursable or returnable under the Federal reclamation laws. There would also 
be authorized to be appropriated an amount of $830,000 for construction of 
necessary works to carry out the purposes of the bill which would become the 
property of the State of California when constructed. 

The bill would also authorize the Secretary of the Interior to contract for the 
delivery and sale of water to public organizations or agencies for waterfowl 
purposes in the grasslands area of the San Joaquin Valley at a price not to exceed 
the prevailing price for class 2 water. You state there is some question concerning 
the present authority of the Secretary to make such contracts. It is our under- 
standing that the use of water for domestic, municipal, and irrigation purposes 
is a preferred use and that water for waterfowl purposes would only be used upon 
an if, as and when available basis. 

The Bureau of the Budget believes that the costs for correcting damages to 
fish and wildlife resources caused by the building of projects should be treated 
as part of the construction costs and allocated to the various purposes in the 
same manner as other damages, including relocations, To the extent that the 
works to be provided are in the nature of an expansion of the fish and wildlife 
resources of the area they would fall in either of two classes. On those of a purely 
local nature the costs should, we believe, be fully reimbursed by States, local 
governments, or local interests. If the facilities are justified on the basis of a 
determination by the Secretary of the Interior that they are of national signifi- 
cance, the works should be authorized and financed as a part of the regular fish 
and wildlife program or authorizing language should be submitted to the Congress 
stating the maximum amount of such costs which would be borne by the Federal 
Government 

Accordingly, you are advised that while there would be no objection to the 
submission to the committee of such report as you deem appropriate, the Bureau 
of the Budget recommends that H. R. 4213 be amended to restrict this author- 
ization to mitigating or forestalling damages to fish and wildlife due to the con- 
struction and operation of the Central Valley project and to specify that any 
appropriations pursuant to this authorization shall be treated as costs of that 
project and allocated to the various purposes in the same manner as other damages. 
ii is requested that a copy of this letter be furnished to the committee along with 
your report 

Sincerely yours, 
RowLaND HvuGHEs, 
Assistant Directo 


Enactment of H. R. 4213, as amended, is unanimously recommended 
by the Committee on Interior and Insular Affairs. 


O 
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LETTER OF TRANSMITTAL 


WinttiaAm 5S. Hi, 
Chairman, Select Committee on Small Business. 
House of Re pre NSé ntative S, Wash ington, dD, C 
.R Mr. Hix: Transmitted herewith is a preliminary report of 
mmittee No. 2 on the effect of the present tax structure on 
business. This subcommittee was appointed by you to study 
investigate the “impact of present taxes on small-business 


portunity and incentive.’ 


‘he continued need for capital by small-business enterprises has 
large extent been the result of certain inequities within our tax 


m and of the financial burden imposed by high tax rates. It was 
ved necessary to consider the specific problems imposed by our 
it tax structure and to consider those t: med by 
businessmen to be necessary to permit 1 adequate financing 
ir Operations. It is essential that ou ix system be equitable, 
minimum obstruction to the establishme smal 
rns and to their ability to compete with larger busin 

se and other reasons set forth in this preliminary 
lling ones in your subcommittee’s determination to undert 
resent investigation. The task is far from completion. H 

m the basis of the information received at the hearings thus 
certain conclusions may be drawn. ‘They are embodied in th 
ninary report, 

Sincerely yours, 

Horace SEEtY-B 

Chairmar ube 











LETTER OF TRANSMITTAL 


JospEPH W. Martin, Jr., 
House of Re prese ntatives, Wash ington, D.G. 
Dear Mr. Speaker: Transmitted herewith is a preliminary report 
‘f Subeommittee No. 2 on the effect of the present tax structure on 
small business. This report is submitted with the unanimous approval 


e full committee. 
Sincerely yours, 
WiuuraM S. Hitt, 
Chairman, Select Committee on Small Business. 


Vv 
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THE PRESENT TAX STRUCTURE ON SMALL 
BUSINESS 


28, 1953.—-Committed to the Committee of the Whole House on 
of the Union and ordered to be printed 


Hit., from the Select Committee on Small Busmess, submitted 


the following 


PRELIMINARY REPORT 


{Pursuant to H. Res. 22, $8d Cong.] 
\SIS FOR CONSIDERATION OF SMALL-BUSINESS TAX PROBLEMS 


he Select Committee on Small Business has for some time been 
concerned with the ability of small firms to finance their short- and 
long-term operations. It has in the past conducted rather intensive 
estigations of the availability of retained earnings, external invested 
tal, and borrowed funds for working capital and expansion of 
it and facilities. During the past few months this committee has 
ved many complaints that small businesses have increased their 
ness operations but are unable to improve — competitive posi- 
in a permanent fashion. Although retained earnings were suffi- 
» allow some increases in plant and equipment, working capital 
ipport this expansion was u nobtainable. in other instances 
ined earnings were maaeeyaeee and both investment funds and 
rowed capital could not be obt: — for longer periods of time 
he committee has stated many times in the 
‘n of small firms requires weitd ilar 
r need for increased capital. It is de 
rate at this time the diffic ulties encounte! 
attempt to procure mart: and | lon g-t 
es. The lack of funds attributable to 
rees serves to reemphasize the necessit 
tention of earnings and of e! th 
‘ital under our tax laws. 
Che problem of adequate ' financing is not 
repe ratedly stated by this committee that th 
und, competitive economy is the encouragen 
small firms. Of fundamental importance to 


H. Rept. 1002, 83-1——2 
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a small firm’s competitive position is its ability to finance expand 
operations. The difficulties encountered by a small firm in secu 
adequate capital are well known. Commercial borrowing is ac: 
plished only at higher rates of interest than those paid by 
poe ies and is generally inadequate in regard to maturity. \ 
banks do supply much of the demand for working capital, ther 
still many sound enterprises which are unable to secure funds 
that source for this purpose. Legal lending limits, bank credit po 
and inadequate correspondent relationships have deterred bank 
ing. In addition, commercial banks are frequently unable to ass 
the risk attached to the longer term loans desired by small firms 

Insurance companies have large sums outstanding in the for 
mortgage loans and debt securities but little of this has gone to sma] 
business. The organized securities market in addition has supplie: 
little of the capital desired by small firms. This has been due t 
cost of issuance and the desire of investors for tax-exempt securiti 
securities relatively free of risk. 

Self-financing through reinvestment of earnings or the investme? 
the savings of the company founder and friends or relatives has lo 
been the chief source of capital for small firms. The impact of Fe 
taxation is, therefore, one of the most imports unt determining fac 
of the ability of small firms to expand. The committee comment 
in an earlier study of Federal taxation that 

While the effect of the individual income tax on investment cannot 
precisely, it can be stated that high tax rates do reduce the incentiv 
small enterprises Middle-income groups have less to invest and tend 
their surplus funds in savings banks or savings bonds; wealthy individua 
tax-exempt ‘urities of greater appeal, particularly when the risk attac 
investment in a small firm is considered 

\ more significant result of high income taxes is the reduction in net ear: 
the small firm. These firms need earnings to offset former losses and to ] 

investment in plant and facilities Beeause of their ome upon this sou 

anv reduction in earnings is a serious obstacle to continued opera 


taxes not onlv reduce available funds, but also reduce the incen 


on futur arnings increase the ratio of 
pac of both : i irtax and excess profit 
ary capital despite provisions for carryover 
[ | n revenue to the firm 
of capital and the tax 
mittee on Small Busin 
veillance of he inequities which develop in 
tax s em itself and of the effeet of the tax burden on the com] 
tive position of small business lor this reason, Subcomm 
No. 2 was directed to consider current developments and effects of t] 
Federal iax structure on small business. Hearings were 
\lay 19, 20, and 21, 1953, with all testimony subsequently refer 
Ways and Means Committee for its consideration. 
— business was well represented at these hearings, a) 
tnesses for individual concerns and by representa‘ives of the vario 
associations of small businesses. At the conclusion of their testimony, 
the subcommittee was also pleased to hear the testimony of Hon 
aren B. — Under Secretary of the Treasury, and the t: 
mony of Hon. Craig R. Scheaffer, Assistant Secretary of Commerce 
In its pre ae report the committee simply sets forth the tax 
oe lems of small firms as expressed at its recent hearings, including 
arious pertinent remarks made by the Administration. In this lat 
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respect, the committee was particularly interested in statements of the 
Under Secretary of the Treasury which indicated what future consid- 
tion would be given by that Department to the needs of small- 
siness concerns. At a later date, after further study of specific 
eas of taxation, this committee will publish a report to include final 
mmendations which may serve to alleviate the tax burden of small 


hirms 


PROBLEM AREAS 


\t the hearings before this subcommittee, and in prior hearings 
fore committees of the House and Senate to determine those 
visions of the Federal tax laws which might act as a deterrent to 
the normal development and growth of new or small businesses, the 
ispects of the Federal tax laws most frequently discussed by the 
representatives of small business were as follows: 
The excessive rates of corporate taxation due to the combined 
mpact of the corporate normal tax, surtax, and excess-profits tax. 
2) The policy of the Commissioner of Internal Revenue with 
respect to the allowance for depreciation and amortization 
The threat of taxation on accumulated earnings and profits 
inder section 102 of the Internal Revenue Code, coupled with the 
nability to distribute such earnings as dividends without further 
xation to the shareholders. 
t) The increasing difficulty encountered by small firms in com- 
ng with Federal tax laws due to the increased complexity of the 
; themselves. 
RATES OF TAXATION 


The small concern is affected by both corporate and personal income 
ixes depending upon its form of organization. The tax rates on 
dividual income, paid by partnerships and individual proprietors, 
resent range from 22.2 to 92 percent on particular brackets of 
le income, with a ceiling of 88 percent. This includes surtax 
of from 19.2 to 89 percent, with a normal tax of 3 percent 


able income is gross income minus allowable deductions and 


rsonal exemptions of $600 for the taxpayer and each dependent 


se rates on personal income are scheduled for reduction January 1, 
i 
\t the present time and until March 31, 
mal tax of 30 pereent and an additional 
part of their income in excess of $25,000 
on April 1, 1954, the 30-percent normal 
ercent, while the surtax will remain unchanged 
ations which have earnings in excess of 83 pet 
od, the 3 most profitable vears in the 4-year period, 1946 
ss-profits tax of 30 percent is also assessed. This 3¢ 
ess-profits tax rate may not exceed, however, 18 percent 
called excess-profits net income. Special provision has br 
” new enterprises which commenced business after January 1, 
and whose fifth taxable year ends after June 30, 1950. For 
firms, a ceiling has been placed on the excess-profits tax beginn 
5 percent in the first 2 years of the company’s existence and increasing 
by 3 percentage points to 14 percent in the fifth year. In addition, 
alternatives are permitted so that a firm may choose that method of 


computation w hereby it incurs the smallest excess-profits tax liability 
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these alternatives include an industry average and a percentage of 
capital investment. By act of Congress, the excess-profits tax has 


been continued for 6 months and is now due to expire January 1, 195 


INCOME TAXES AND THEIR EFFECT ON SMALL BUSINESS 








Various proposals were made on behalf of small business to provid 
a more gradual transition from the normal tax rate of 30 percent t 


the maximum combined rate of 82 percent. Such proposals in 
the following: 
(a) An increase in the minimum excess-profits-tax credit 
$25,000 to $50,000 or $100,000. 
(h) An increase in the surtax exemption from $25,0! 
$50,000. 


ld 


1 


(c) A limited deduction for earnings reinvested in the business 
Small business appeared fully prepared to bear indefinitely th 


normal tax of 30 percent, or at least the rate of 25 percent w! 
under existing law is to become effective April 1, 1954. Small 


e 


l 


} 


ness also is fully prepared to pay an additional surtax on profits 


excess of a specified exemption. However, there was unanimity of 


opinion that the present surtax exemption of $25,000 was inadegq 
Likewise, the transition from the normal tax rate of 30 percent 


the combined maximum rate of 82 percent at the $25,000 level was 


believed to make it almost impossible for the small firm to 
beyond that level. 


It is estimated that approximately 70 percent of all the corporations 
filing Federal tax returns showing taxable income will have incomes 
of less than $25,000. The rapid transition to the maximum combined 
rate of 82 percent thus acts as a deterrent to more than 70 percent 
of corporate businesses. An additional 20 percent of the corpora- 


tions filing taxable returns will show income of between $25,000 
$100,000. 

The subcommittee believes that this country should be vi 
concerned with the present and future success of small, economi 
sound enterprises. From the testimony presented to this sub 
mittee, however, it was apparent that many such firms were U! 
going hardship in financing their operations. It was stated by 
witness that a continuation of present tax rates would product 
of two results: prices were going to have to be advanced shi 
widening profit margins of business concerns, or tax programs 
going to have to be altered. There is considerable doubt in the m 
of the subcommittee, however, whether demand will be sufficient 
next few years to permit such an increase in prices. Unless 01 
the other is done this businessman believed that certain doom 
thousands of business concerns, involving financial losses to banks 
other institutions, with a curtailment in employment. 

The problem of retaining earnings for continued developme! 
plant, machinery, and markets is particularly great for new conc: 
It is during the early formative years that firms encounter 
greatest difficulty in securing adequate capital. Little additir 
equity capital can be expected from outside sources and comme! 
banks generally are reluctant to lend where a history of succes 


operations is not in evidence. Virtually every witness present 


evidence to support the above statements. One banker rema! 
to the subcommittee: 


Ti( 
Lid 
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» taxes should be as low as possible ir 
ears. We used to have a rule in the bank whi 
id lend no new corporation of less than 3 years standir 
ple reason it took 3 years to find out whether they wer 
We didn’t get a history for less than 3 years. 1] 
but it is pretty generally followed by ban! 
had 3 years of successful experience, it is har 
t 5 years of their early experience the y shoul 
taxes. 
view of the difficulties of establishing and financing new products 
rocesses, it is all-important that consideration be given to the re- 
f small firms during their first few vears of operation. The sub- 
ittee sincere ly believes that creater revenue would accrue to the 
ral Government over a period of time, if provision was made in our 
iws to permit these firms to reinvest these earnings so essential 
+ the development period of a new firm. 
e following figures, presented to the subcommittee, are typical of 
nancial position of what would ordinarily be a strong, growing 
| enterprise. It is quite evident from the figures given here that 
te increases in sales and employment over the past few years, 
ral taxes have not left sufficient capital to provide for some return 
vestment to the stockholders, continued investment in plant and 
ment, and increased inventories and accounts receivable, which 
nevitable in a growing concern. 





| 


Year ended | Net sales | Payrolis 
| 
| 


$35, 700 | 


307 ) 36 00 | ts p | $13, 10K 


16. 300) ; , A 
On) 75. 600 17 | 4,000 
QO AM) 2 » ) 19, 600 


835, 700 7 61, 76 35, 000 
R96, 5Ot Y. 100 ), 39, 000 


ites loss. 


(he foregoing statement was expressed in another way by Assistant 
etary of Commerce C raig Sheaffer. Mr. Sheaffer stated: 
present corporate excess profits and high normal anc surtaxes as well, 
hing small growing business of capital and cash, have the effect of ac- 
plishing the very opposite of the rightful objective of government. This 
tive should be to shape our corporate tax system so that all business can 
nue to grow but that the small business particularly must be able to retain 
uild adequate working capital so it can keep our business system keenly 
etitive. * * * A fact that is continually overlooked is that the present 
stem tends to take away the cash of a growing business and, without cash, 
ness can’t operate. This creates serious problems to large, well-established 
prises, but it is proving absolutely destructive to small business for these 
The subcommittee was assured by the Under Secretary of the 
'reasury that under the program proposed by the President, the excess 
profits tax will not be extended beyond December 31, 1953. In reply 
to questioning by Subcommittee Chairman Seely-Brown, Mr. Folsom 
sti ated that December 31 would be a definite cutoff date. He stated 
further that if at the end of the year the Administration did not feel 
that reduction in individual income tax rates was justified because of 
the need for revenue, them recommendations would be made for alterna- 
tive sources. The committee has stated many times in the past, and 
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this was reaffirmed by the Under Secretary’s testimony, that ¢h 
excess profits tax was an extremely inequitable and unjust burden , 
small firms. 

With respect to an increase in the surtax exemption beyond th 
current $25,000 level, or with respect to a graduation in rates aboy 
this level, the Under Secretary stated that the reduced rate on sn 
corporate incomes was designed to assist those small businesses wi 
were dependent primarily on retained earnings for their growth 
graduated tax for corporations, however, could not be justified on {| 
same basis as progressive taxation of individuals. Mr. Folsom 
mented further that the present surtax exemption’s adequacy is su 
ject to study and revie »w at the present time by the Treasury 
He seemed to feel that of primary consideration at this time w 
the loss in revenue which would result from any increase in hes s 
exemption. Mr. Folsom estimated that since such an exempt 
applies across the board to all corporations paying income taxes, a 
of more than $1 billion in revenue would have to be recouped by oth 
means. He stated that with current demands for revenue, increas 
exemptions would necessitate increases in rates. 

In view of the assurance that the excess profits tax will not in ar 
event be extended beyond December 31, 1953, further consideration 
the effects of that tax do not appear justified. The shortcomings a: 
inequities of that tax are well known to all small-business men. Ho 
ever, there will still be an abrupt transition at the $25,000 level with : 
normal tax of 30 percent to a combined normal tax and surtax 
percent. The possibility of minimizing the effect of this tran: 
should be given consideration by the Treasury. The committee 
to state that in view of the deficits expected to occur in the next 2 
years, despite a concerted effort to eliminate unnec essary Government 
expenditures, very careful consideration must be given by the Treas- 
ury to possible detrimental effects on small business of alternat 
methods of taxation. The committee also believes that every po 
sible consideration must he given by the Treasury to allow sma 
business concerns a higher exemption under the surtax. 

While the above questions are related primarily to the corpora 
tax structure, many small businesses are operated as sole proprietor- 
ships or partnerships. A reduction in the individual rates will alleviat 
the problems of those businesses. In most eases, it is also believ: 
that a more equitable schedule of corporate rates will result in th 
incorporation of many businesses presently operated as partnerships 
or sole proprietorships. 


ALLOWANCE FOR DEPRECIATION AND AMORTIZATION 


Strenuous objections have been raised in regard to the policies in 
the Bureau of Internal Revenue with respect to depreciation an 
amortization. Actually there are two separate questions involved 
These are as follows: 

(a) The rates of depreciation allowed by the Bureau of Internal 
Revenue do not reflect the economic useful life of the depreciabl: 
asset. 

(6) The reserve for depreciation will not provide sufficient funds t 
replace depreciable assets at existing costs. 

Prior to 1934 taxpayers were permitted broad discretion in deter- 
mining rates of depreciation. For purposes of simplification most 
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vers adopted a straight-line method of depreciation and, in 
nv industries, a uniform rate of 10 percent for machinery and equip- 
nt. This was accepted by the Bureau of Internal Revenue. In 
effort to raise additional revenues, the policy with respect to 
preciation was changed in 1934. The Commissioner issued T. D. 
pursuant to which the burden was placed op the taxpayer to 
istify the rates of depreciation then in use on the basis of actuarial 
studies. This resulted in the reduction of the existing rates and 
the forced adoption by taxpayers of a straight-line method of de- 
ciation at a composite rate based on the estimated physical life 
of the depreciable property as shown by past experience. 
The Bureau of ern Revenue publishes in bulletin F certain 
mmended rates of depreciation to be used for various classes of 
depreciable assets. These rates are likewise based upon studies of 
actual physical life of such assets The various proposals for 
nting taxpayers discretion with respect to depreciation rates, 
tting faster writeoffs, etc., stem primarily from objections to 
rates set forth in bulletin F 
\ statement of one of the witnesses appearing before this subcommit- 
well defines this problem as it affects small business. 
ther reform that would be of help to small concerns would be more 
iation rates For example, in the woodworking 
F which is waved at us by Internal Reve 
<working machine ranges from 20 to 25 
nd tear are concerned, that is tru [| 
that was built in 1866, but that is not |! 
types of machines that 
d from year to year, and I think it would |} 
of 5 years. But in any case, why not leave 
f? He isn’t going to tt 
ist take a long view of 
t will collect when the 
he above statement was supported by testimony of other witnesses 
the machine-tool industry, the agriculture equipment industry, 
others. All the small-business representatives appearing before 
subcommittee were concerned over their ability to maintain 
modern equipment so that they might compete on a more equal 
basis with their larger competitors. It is quite obvious that current 
depreciation rates do not make adequate allowance for the necessary 
investment in new machinery by small-business concerns. 
The Commissioner of Internal Revenue has recently issued a state- 
it of policy which was intended to reinstate the pre-1934 policy with 
respect. to depreciation. In his testimony Mr. Folsom not only 
recognized the problem, but likewise affirmed the change in policy 
which was recently enunciated by the Commissioner He stated that 
administrative attitudes are most important in giving the taxpayer 
some assurance that irritating and useless adjustments will not be 
made in his depreciation rates and that his allowance will conform 
broadly with reasonable managerial judgments as to appropriate rate 
of writeoff. New Administration policy with respect to depreciation 
is to reduce controversy with taxpayers. Under this new policy the 
taxpayer is entitled to reasonable assurance of stability in sencodanidn 
rates consistent with fair and effective enforcement of the statutes. 
Mr. Folsom also enunciated the benefits to be derived from a more 
libers al depreciation policy. These benefits were that the depreciation 
allowance was essentially a matter of timing of deductions. The 
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speed of the tax-free recovery of costs is of critical importan 
respect to the willingness to incur risk, the working capital p: 
and ability of a business to borrow. A liberalization of presen 
overning depreciation which would allow management 
discretion, would increase total investments, particularly i 
ventures, would stimulate a generally higher level of national | 
and economic activity, and would also remove sources of in 
and fruitless controversy in the administration of the tax law 
equal importance, a more liberal depreciation policy would ea 
financial problems of many small concerns. The working ¢ 
which could be plowed back into business operations or used 
out bank loans would be increased. More rapid tax-free recoy 
investment outlays would greatly reduce the investment risk. 
credit position of small business would be improved. Such a 
provement in credit position would undoubtedly permit acc 
bank funds for those small businesses which have no recourse 1 
ordinary sources of equity capital. 

The subcommittee was considerably encouraged by the state 
on behalf of the Treasury Department with respect to the quest 
depreciation. There is no doubt but that a more liberal deprec 
policy, permitting taxpayers greater flexibility in determinin 
period over which assets are to be depreciated, will make more a 
tive the investment of funds in small business. 

There is less merit to the objection that the reserve for depreci: 
is inadequate to replace the depreciated asset at current costs, 
inadequacy is attributable to inflation, rather than any tax policy. It 
is not peculiar to small business. Depreciation is intended to re 
the cost of the original asset. The increase in the replacement c 
similar assets has no relation to the taxpayer's actual costs or in 
Furthermore, if taxpayers were permitted to set aside reserv’ 
replacement costs, the established business would only have a g! 
advantave over the new or growing business. 





CORPORATE DISTRIBUTIONS AND SECTION 102 


Under existing law, the earnings of corporations are first taxed as 
income to the corporation and again taxed as income to the share- 
holders when distributed as dividends. The question is not peculiar 


to small business. In fact, an increase in the surtax exemption would 
vo far toward relieving the earnings of small business from doubk 
taxation. 

In addition to this taxation of corporate earnings when distributed to 
the shareholders, section 102 imposes a tax or penalty upon a corpor- 
ation for accumulating the earnings and profits beyond the reasona' le 
needs of the business in order to prevent the imposition of the surtax 
upon its shareholders. This section does not present any problem to 
large corporations whose stock is widely held. In such cases, regard- 
less of the needs of the business, it is impossible as a practical matter 
for the Commissioner to find that the earnings and profits were allowed 
to accumulate in order to avoid the impositon of the surtax on 1's 
shareholders. Accordingly, those corporations are able to accumulate 
earnings without any substantial risk of a tax being asserted uncer 
section 102. 

On the other hand, the small corporation whose stock is held by 4 
few individuals always must necessarily consider the distribution of 
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rg in order to evaluate the risk of a tax being asserted under 
102. It is the threat of this tax, rather than the tax itself, 
hich most smal! businesses are coneerned. Various 

n made for alleviating that threat, neludine th 


. (ULR 


rden of proof be shifted from the taxpayer to the Comm 
subcommittee was informed that proposals for eliminating the 
of section 102 of the Internal Revenue Code were | 

| consideration with a view to improving admn 

le lecislative recommendations. Mr. Folsom informed 


i 


that the rate and base structure of this tax penalty, as well as 
itutory criteria for its application, need to be reviewe 
attention will be devoted to the so-called 

makes it difficult for a small business to ae 


i 
r 
| 


LLLV from year to vear ior ultimate use on sizable 

ts 

basic inequity in the dou! | taxation of din ider ds is also unde 

leration, but any action will necessarily be limited on account 
evenue requirements. On this question, Mr. Folsom said: 
indamental prob! 


problems in connection with small closely held comps 


‘m of the double taxation of dividend 
ie 


s aspect will necessarily be considered carefull) 
iting corporate and individual income 
1 the loss of revenue may be large, : 
ed or adopted on a limited scalk 
subcommittee believes that the accumulation of earnings by 
business should be encouraged. Various proposals were ad- 
d during the hearings to remove so-called double taxation. The 
mmittee believes that this particular aspect of our tax structure 
rants further study and consideration. In the meanwhile, the 
criteria for section 102 should be reviewed and provision made to 
remove this threat from small business. 


COMPLEXITY OF FEDERAL TAX LAWS 


e representatives of small business, as well as representatives of 
reasury and Commerce Departments, unanimously agreed that 
ederal tax laws and regulations have become so complex as to 
itute an unreasonable financial and administrative burden on 
| business. The Commissioner of Internal Revenue is making 
real progress toward alleviating that burden. ‘This was cited by Mr 
Folsom as one of the broad objectives of the Treasury’s tax program 
However, the complexity of the tax laws and procedures are a necessary 


ilt of excessive rates. As rates are increased, more and more 
refinements are required to avoid gross inequity and to prevent tax 
avoidance. Simplification will be difficult so long as taxes are main- 
tained at existing rates. The expiration of the excess-profits tax will 
result in the elimination of the more complex provisions objected to 
by small business. 


MISCELLANEOUS PROVISIONS 


Other provisions of our Federal tax laws cited during these hearings 
as deterrents to the continued existence and growth of small business 
include the following: 
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The necessity of providing for the Federal estate tax upol 
death of the owners of the business: Many small, closely held co: 
tions are highly concerned over their inability to make ade 
provision, through the purchase of insurance, for the death of a1 
stockholder. They stated unanimously that premiums on mae 
ance should be made an allowable deduction on their tax returt 
settlement of an estate has caused many such business enterpr 
sell out to larger companies in order to provide sufficient liquid 
meet estaie tax payme nts. It was also found that the sole proj 
has a similar problem in the writing off of intangibles whicl 
state Tax Division assesses on death and which cannot be writt 
by that estate. As one witness remarked: 

Look what happens in the case of a business that happens to be prospero 
has a net worth of $100,009 and the Bureau of Internal Revenue determi: 
in addition to that hundred thousand dollars there is an undisclosed asset | 

its prosperity and earnings of goodwill worth a quarter of a million d 

ause it has had $50,000 a vear of what they deem to be excess earnings 

tate pay estate taxes on that extra $250,000, but it can never be 
n expense, even though they have determ ined it by capitalizi 


power by multiplying that $50,000 of excess earnings | 


hould: » Written off so it can be recouped over the next 5 vears? 7 


yy 


help solve this individual proprietorship problem in the case of estate 
because that is the biggest problem he has, the goodwill added on the othe 
b) The varying rates of excise taxes, without any plan or 1 
The committee received during the course of its hearine’s conside: 
complaint concerning three particular excise taxes. The first 
plaint was directed at the manner in which independent tire d: 
e forced to Pay the excise tax on tires and tubes when th 
their inventories from manufacturers. Independent tire 
stated that where they must pay the excise tax immediatel 
purchase of such tires; tire manufacturers owning and operatin 
stores in competition are exempt from such a tax until their 
are eventually sold to the users. This particular problem has 
brought to the attention of Hon. Daniel A. Reed, chairman of th 
and Means Committee by the Small Pusiness Committee Mr I 
has stated that a complete analysis is being made by his commit 
the manner in which this tax attaches and its effeet upon the inde} 
ent dealer 
The committee has also received numerous complaints concer! 
the excise tax on automobile parts and accessories and its applicat 
to rebuilt and reconditioned engines and parts. A representat 
the industry stated before the subcommittee that the Treasury Dep 
ment issues very inconsistent rulings with respect to the same 
motive parts, that the enforcement throughout various districts 
the country is extremely variable, and finally that many small-busii 
men in this field are foreed to pay large retroactive assessme! 
covering a period during which no tax was paid in reliance upon 
rulings given them. This matter has also been brought to the att 
tion of the Ways and Means Committee and will undoubtedly 
considered by them in the forthcoming hearings on excise taxes. 
industry itself has requested an amendment to section 3403 (ce) of t 
Internal Revenue Code which would eliminate the tax on “repai 
reconditioned, or rebuilt parts or units when sold as such.” 
Representatives of the motion-pictre industry also appeared 
these hearings stating that the current tax on admissions had seriou 
injured many small theater owners throughout the country. Th: 


ey put 
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sentatives felt that despite the incursion of television into this 
reduction or elimination of this particular tax would permit 
small theaters to continue operations. 
Che acceleration of tax pavments under the so-called Mills plan 
954, corporation tax payments will be 45 percent in Mareh, 45 
nt in June, 5 percent in September, and 5 percent in December 
955. 2 payments are presently scheduled of 50 percent each 
iti every witness testified that the acceleration of the tax pav- 
nder the Mills plan has been extremely onero 
ting in effect that the high early payments const 


; 
div needed working capital 
] 


The limitation on the deduction of loss« 


vestments in small business 
CONCLUSION 
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AUTHORIZING MILITARY AND NAVAL CONSTRUCTION 


28, 1953.—Committed to the Committee of the Whole House on the Stat« 


of the Union and ordered to be printed 


Mr. SHort, from the Committee on Armed Services, submitted the 
following 


REPORT 
{To accompany H. R. 6545] 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 6545) to authorize certain construction at military and naval 
installations, and for the Alaska communication system, and for 
other purposes, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 

It is axiomatic that a complete military force must be comprised of 
three elements: Personnel, equipment, and bases from which to 
operate. This measure is concerned with a third of these. We can 
perceive the wisdom of our high military and civilian leaders in their 
urging that all three of these elements be and remain strong and in a 
constant state of readiness. To paraphrase a statement of the Presi- 
dent: We live in both an instant and age of danger. We must assume 
that our enemies have the capability of instantaneous and devastating 
attack, Any other assumption would be illogical and dangerous 
Accepting these premises, their logical extension must mean that our 
Armed Forces must be properly manned, fully equipped, and their 
bases of operation ready and efficient. It was with these thoughts in 
mind that your committee considered the fiscal year 1954 public 
works authorization bill. It is on these premises that the bill is 
reported to the House of Representatives. 

The amount of the authorization proposed for fiscal year 1954 as the 
bill was presented was $529,386,000 which, by comparison, was only 
21 percent of the amount authorized for fiseal year 1953. This 
$529,386,000 included $145,620,000 for Army, $96,138,000 for Navy, 
and $287,628,000 for Air Force. The amounts originally submitted 
to the Office of the Secretary of Defense were $628 million by Army, 
$1,300 million by Navy, and $2,800 million by Air Force. Thus, 
while the total requested in this proposed bill was only 11 percent of 
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the original submission, it should not be inferred that the other go 
percent were all unessential or undesirable projects. Generally 


] 
was a matter of their relative urgency under the criteria requiring : 
program capable of orderly and economical accomplishment in fisea] 
vear 1954, 

After several months of close study of our military public works 


construction program—authorizations, appropriations, obligation rate 
and capabilities, and target dates for beneficial use—it became ap. 
parent that, for the most part, existing appropriations were sufficient 
(o support an optimum rate of obligation during fiscal year 1954 
However, it also became apparent that authorization did not 
for certain facilities that are more urgently needed than some that 
are presently authorized. Accordingly, it is the objective of this }jl] 
to secure authorization for those facilities which the military depart- 
ments presently consider to be of such urgency that they desire to 
finance them out of funds now available. The use of existing appro- 
priatiois for the construction of facilities included in this bill, rather 
than for certain facilities previously authorized, will permit the mili- 
tary departments to make the most prudent use of existing funds for 
construction purposes. Each of the facilities in this bill has been 
carefully reviewed and approved for inclusion therein by the Office 
of the Secretary of Defense and the Bureau of the Budget. 

To place the existing military public works program in perspective 
the total authorization, appropriation, obligation, and expenditure 
picture for all three military departments is shown below: 


8 


Inm 
Total authorization fiscal year 1948 through fiscal year 1953 $11, 698 
Total appropriation fiscal year 1948 through fiscal year 1953 9, 063 
Total obligation as of June 1, 1953 , 5, 818 
Total expenditure as of June 1, 1953 1, 238 
Estimated unobligated funds as of July 1, 1953_- 3, 060 


The bill as presented to the committee totaled $529,386,000. The 
committee made deletions totaling some $14,210,000 and added $1.4 
million for the Alaska Communication System which had been in 
another bill, The bill now totals $516,580,800. 


TirtE I—Army 


The Army would be authorized $138,994,000 in this bill. The 
Army’s original request for authorization in the amount of $145,620,000 
for fiscal year 1954 is the lowest military construction, Army authoriza- 
tion request since the outbreak of hostilities in Korea. During the 
period fiscal year 1949 through 1953, Congress specifically authorized 
$2.635,563,901 for “Military construction, Army.” Of this amount, 
$112.627,929 was for the Air Force in Public Law 626 for fiscal year 
1949 leaving an authorization for the Army of only $2,522,935,972 
In addition to this, $78,387,468 of general authorization such as that 
under Public Law 703 of the 76th Congress and that contained in the 
ceneral provisions of Public Law 155 of the 82d Congress was covered 
by appropriations. Thus aggregate authorization for the Army 1s 
$2,601,323,440. During this same period Congress appropriated 
$2 241,420,629 forthe Army. A net unfinanced total of $359,902,811, 
therefore, exists. However, $71,953,390 of prior appropriations lias 
been affected by project cancellations within the Department 0! 
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se and the gross total of unfins 

51.856,201. 

r fiscal year 1953 Congress authorized $328,047,800 in Publie 
534. 
s the ee committee that this low authorization 
est of $145,620,000 by the Department of the Army was predi- 

on the following am ciatbduia ions 

Deferment of construction required solely in the event of total 
lization. The military departments are following a policy of 
viding a mobilization base in only a few critical long lead | 
ruction projects 


time 


Adjustment of available authorization between overseas base 
s areas rather than seeking additional authorization 


Use of previously appropriated funds 


at this time. 
acc ed from economies 
ution of prior vears’ construction ¢ ‘Il as cancellation of 
ets no longer deemed essential. 
‘he committee approves for authorization the sum of $138,994,000 
“Milits ary construction, Army”’ for fiscal year 1954 
ior to a recapitulation by geographic locations and categories of 
sums and the construction work they authorize, it is desired to 
the aor. hea broad ceneralizati ms 
the total $138,994,000, $69,108,000, or 49 percent, is for the 
ition 7 a classified p rogram of defense of the Nation: $24,739,000, 
1S percent, is for the improvement of the national ammunition 
oduction and movement base; $3,655,000, or 3 percent, is for addi- 
| research and development facilities; $24,550,000, or 18 percent, 
s for continuation of construction in Alaska and Okinawa at a reduced 
ite. Further reduction would demobilize construction forces to a 
oint where expensive remobilization would be required to complete 
these overseas garrisons. 
rhe remainder, $16,942,000, or 12 percent, is to authorize urgent 
operational construction requirements within the continental United 
States. These requirements are necessary to provide for the Army’s 
rent and assigned mission. 


SECTION 101 


Of the section 101 authorization of $69,886,000 or 50.3 percent of 
the total being requested, $45,336,000, or 32.6 percent is for construc- 
tion in the continental United States and $24,550,000, or 17.7 percent 
is for overseas construction. 

The authorization within continental United States is broken down 
by commands or services as follows: 

Ordnance Corps. tesearch and development, waterfront facility, 
storage and operational facilities, and utilities, $10,823,000, or 7.8 
ent. 
2. Transportation Corps ——Ammunition loading terminals, $21,- 
7,000, or 15.6 percent. 
Army Field Forces.—$11,831,000, or 8.5 percent. The mission 
Ol = six continental armies which comprise the Army Field Forces 


is the training and general support mission of the Department of the 
sea 
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This sum is further broken down as follows: 

(a) First Continental Army: Maintenance facility, $342,000 
0.2 percent. 

(6) Second Continental Army: Training facilities, land acquis 
and utilities, $1,336,000, or 1 percent. 

(c) Third Continental Army: Training facilities, land acquisitio; 
and utilities, $445,000, or 0.3 percent. 

(d) Fourth Continental Army: Troop housing, troop suppo 
covered storage, and land acquisition, $8,233,000, or 5.9 pe: 
The relative large authorization for Fourth Army is based on re: 
ments for a classified activity and to provide adequate housin 
troops now living in substandard and deteriorated World Was 
hutments. 

(e) Fifth Continental Army: Troop housing, troop support, a 
ministrative, medical, maintenance, community and training facilities 
ammunition storage, utilities and land acquisition, $838,000, o; 
0.6 percent. 

(f) Sixth Continental Army: Waterfront facility and mainte: 
nani, $637,000, or 0.5 percent. 

Classified installations within continental United Stat 

$1, 028, 000, or 0.7 percent. 

The authorization is also broken down by categories of projects as 
follows: 

$1.4 million for administrative facilities. 

$8.7 million for family housing. 

$8.8 million for troop housing. 

$2.1 million for hospitals. 

$10.5 million for training, troop support, and supply faciliti 
$3.7 million for R&D facilities. 

$8.9 million for miscellaneous facilities. 

$4.1 million for land acquisition. 

$21.7 million for ammo loading terminals, with land. 
$69.1 million for tactical facilities, with land. 

$139.0 million total. 

The $1.4 million for administrative facilities is principally ov: 
at Big Delta in Alaska and consists of a bakery, guardhouse, a law 
and dry-cleaning plant, and a combined commissary, library, 
post-offic e building. 

The $8.7 million for family housing is all for overseas installations 
80 units for Big Delta and 16 for Kenai in Alaska and 293 units for 
Okinawa. 

The $8.8 million for troop housing is divided almost equally betwee 
continental United States and overseas. The $4.3 million in con- 
tinental United States is for 2,367 permanent barracks spaces 
Fort Bliss, 560 emergency barracks spaces and 34 emergency BOQ 
spaces at Camp Claybanks. The $4.5 million in overseas areas is 
for 535 permanent barracks and 480 permanent BOQ spaces wii! 
messing facilities in Okinawa and 18 permanent BOQ spaces wit 
messing facilities in Kenai, Alaska. 

The $2.1 million for hospital facilities is for additional funds 
complete the permanent hospital in Okinawa. 

The $10.5 million for training, troop support, and supply facili 
is for many types of facilities. Training facilities include an addi 
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the academic building at Carlisle Barracks and for range facilities 
at ‘T irmagain Arm in Alaska. The principal troop-supporting facilities, 
including operational and maintenance facilities, are an engineer 
fic Jd maintenance shop at Fort Wadsworth, a light aircraft hangar 

t Fort Benning, a tank repair shop and a signal field maintenance 
shop at Camp Irwin in the continental United States. In overseas 
areas there is included an organizational maintenance shop at Big Delta 
and a field maintenance shop and two organizational shops at Ladd 
Air Force Base in Alaska. Included in the supply, manufacturing, 
and storage type facilities are special storage and servicing facilities 
at Letterkenny, Pueblo, Savanna, Seneca, and Sierra Ordnance 
Depots; a gage storage and design building at Watervliet Arsenal; 
operating facilities, an extrusion press building, and an addition to 
the cast propellant plant at Picatinny Arsenal; an ammunition 
renovation facility at Red River Arsenal; and an ammunition con- 
solidation and reconditioning building at Savanna Ordnance Depot. 

The $3.7 million for research and development facilities includes 
an addition to the supersonic wind tunnel at Aberdeen Proving 
Ground and terminal area instrumentation structures and additions 
to missile launching and water supply and storage facilities at White 
Sands Proving Grounds. 

The $8.9 million for miscellaneous facilities, $3.3 million for con- 
tinental United States, and $5.6 million for overseas areas includes 
roads, utilities, parking areas, a dike protection system at Erie Ord- 
nance Depot, and river ferry landing facilities at Camp Hanford. 

The $4.1 for land acquisition is for the acquisition of 659,745 
acres at 4 locations in the continental United States and 834 acres 
for | location in Alaska and does not include land required for Kings 
Bay and Theodore Ammunition Loading Terminals or land required, 
an estimated 10,800 acres, to emplace tactical facilities. The 
locations in the United States are the McGregor Range, Fort Bliss, 
Tex., 657,341 acres; Fullerton Triangle, Camp Polk, La., 1,260 acres; 
\AA Firmg Range, Delmarva Peninsula, 1,000 acres; and Camp 

1, Wis., 144 acres. 

The ‘Kings Bay Terminal, a complete new facility, at estimated 
cost of $21,657,000, includes the acquisition of 45,102 acres of land 
at an estimated cost of $1,929,000 and the necessary site preparation, 
dredging, wharves, railroads, roads, utilities, administrative, opera- 


l 


tional, housing, and support facilities for an installation of this type. 


to 


Overseas permanent and general areas 

Section 101 includes projects totaling $24.550 million for continua- 
tion of the program in Alaska and Okinawa. The mission of these 
overseas garrisons is for the defense and protection of our Territories 
and possessions and the perimeter defense of the United States. The 
breakdown is as follows: 

$8,791,000 for continuation of construction in support of a perma- 
nent Army force in Alaska. Troop housing and support, family 
housing, land acquisition and training facilities, maintenance and 
community facilities, open storage and utilities. 

$15,759,000 for continuation of construction in support of a perma- 
nent force on Okinawa. Troop housing, troop support, family hous- 
ing, medical facility, covered storage, and utilities. 
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SECTION 102 


Classified construction in continental United States 


Included in this section is the authorization of $69,108,000 ; 
projects for the defense of the United States. The mission of uni; 
in these areas is classified. 


SECTIONAL ANALYSIS OF TITLE [ 


The new dollar authorizations are contained in sections 101 and 10) 
They are summarized in section 502. 

Section 101 contains projects within the continental limits of ¢| 
United States amounting to $45,336,000 and projects planned { 
overseas areas amounting to $24,550,000. The total for section 10 
is $69,886,000. 

Section 102 contains projects for construction at classified locations 
The dollar authorization is $69,108,000. 

The Department of the Army is volunteering the cancellation 9 
$271,430,502 from public laws passed during the 5-year period fise; 
year 1949 through fiscal year 1953. Of this amount, $62,648,082 has 
been funded and $208,782,420 is authorization for which no fi 
have been made available. 

Only one Army item was deleted by the committee and that was 
the acquisition of additional land at the Theodore Ammunition Load- 
ing Terminal, Ala., for $6,626,000. The deletion of this land item wil 
not inhibit the continued operation of this facility. It is the commit- 
tee’s view that a close examination of the wisdom of operating a 


ma 
1iUs 


a 


facility in this area should be reexamined and recommendations mad 
to the Congress with respect to alternative locations. The acquisition 
of land for the sum mentioned above would involve an expenditur 
of over twice that now invested in the facility. 


Titte JI—Navy 


The Navy would be authorized $93,012,000 in this bill. The Navy 
public works program, like those of the other two services, is based 
on the premise that new authorization must be funded with existing 
appropriated funds. These funds are to be generated from savings 
on past construction projects or reprogramed from an existing 
appropriated project to a new one of greater urgency. The resulting 
program, as submitted to the committee, totaled $96,138,000 in new 
authorization. This amount was screened from a total original 
program for fiscal year 1954 of $1.3 billion value of projects and 
further screened from a total of $302 million projects considered 
essential for initiation in fiscal year 1954. The current program 
represents only urgent public works projects the Navy requires in 
fiscal year 1954 to support its mission. 

A major portion of the program is the continuation of the develop- 
ment of fleet-support aviation facilities, the augmentation of which 
started under the authorization and appropriation granted by the 
8ist Congress. Other segments provide for facilities to keep abreast 
with advances in technology in ships and aircraft. There are few 
new activities proposed. These are 1 communication activity over- 
seas, 1 hospital overseas, 1 aviation-fuel facility overseas, and | 
classified project overseas. 
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Percentagewise, operational facilities amount to 72.1 percent of 
the total program, production facilities 10 percent, research and 
development 8.6 percent, troop housing 9.3 percent, and family 
quarters 0.01 percent. 

Troop housing in the proposal includes accommodations for a total 
of 3.178 men and for 262 bachelor officers. Of these, 1,264 barracks 
spaces and 126 bachelor officer units are overseas, and 1,914 barracks 
spaces and 136 bachelor officer Spaces are in continental United 
States. All planned barracks spaces and bachelor officer quarters 
are to be of permanent construction at permanent stations. 

Family housing in current Navy proposal consists of only five units. 

The Navy’s effort in its current public-works program is divided 
into eight classes. 

(1) SHIPYARD FACILITIES 


New authorization, $5,240,000 

This part of the program is designed to develop facilities in the 
continental United States for the repair and conversion of new type 
aircraft carriers; for increasing and improving facilities for develop- 
ment and research facilities required to keep ship design abreast of 
scientific and technical advances. 


(2) FLEET FACILITIES 


Ne D authorization, $7, 175,000 

The fleet facilities requested are requirements to develop facilities 
which directly support the operation of fleet units and to provide new 
facilities to meet the strategic needs of the Navy. 


(3) AVIATION FACILITIES 


New authorization, $52,939,000 

The greatest dollar request for new authorization in the Navy 
program falls in this class. . The program is designed to continue the 
planned development of the master jet air stations and their auxiliary 
fields to support present force levels and to improve facilities of the 
major seaport air stations to keep abreast of technological advances. 

The operational facilities requested for selected training activities 
are to meet minimum requirements of new type aircraft and the 
expanded pilot training program. 

In overseas areas provision is made for continued development of 
our outlying bases in the Pacific. These installations are for use 
primarily by shore-based long-range anti-submarine-warfare aircraft. 

Projects for naval air research reflect needs to improve facilities to 
keep abreast of modern technological developments in aircraft and 
engines, 

(4) SUPPLY FACILITIES 


New authorization $7,650,000 


Sixty-two percent of the authorization being sought is for the con- 
struction of bulk storage for a strategic reserve of aviation gasoline, 
jet fuel, and naval special fuel oil. Other projects provide for 
storage at two fleet bases of fleet provisions. 
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(5) MARINE CORPS FACILITIES 


Ne wa uthorization, $6 697 000 7 

The Marine Corps has undergone rapid expansion to meet jt 
presently assigned tasks. The new authorizations requested are for 
the correction of deficiencies at training activities and in logistic 
support facilities for the expanded Marine Corps. 


Ss 


(6) ORDNANCE FACILITIES 


New authorization, $4,261 000 


The ordnance facilities requested provide for the storage and 


facilities for ammunition scheduled for production; and for the 


research, development, and test facilities required for the continued 
improvement of naval ordnance. 


le 
i 


(7) MEDICAL FACILITIES 


New authorization, $2,310,000 

The item in this class replaces an obsolete and unsafe medical 
facility at a permanent overseas base. The project is in consonanee 
with the policy laid out by the Armed Forces Medical Policy Council 
for the Department of Defense. 


(8) COMMUNICATION FACILITIES 


New authorization, $ }, 440 000 


The items requested are for augmentation and expansion of the 
naval communication system essential for the support of present 
forces. The principal item in this program provides an essential 
communication facility in the overseas Pacific area. 


SrecTIONAL ANALYsIS OF TITLE II 


The new dollar authorizations are contained in sections 201 and 202 
They are summarized in section 502. 

Section 201 contains unclassified projects within the continental 
limits of the United States amounting to $65,638,000. Overseas 
projects amount to $26,305,000. The total for section 201 is $91,- 
943,000. 

Section 202 contains projects for construction at classified loca- 
tions overseas. The dollar authorization in section 202 is $1,069,000 

The committee deleted an item in the amount of $3,126,000 for the 
Naval Postgraduate School, Monterey, Calif. While there is no 
doubt that this school performs an important function, it was the 
sense of the committee that until a detailed study could be made of 
the facilities in existence and a determination arrived at that there is, 
indeed, need for the training and personnel facilities requested for 
fiscal year 1954, favorable action with respect to this item should be 
deferred. 

Titte I1I—Arr Force 


_The Air Force would be authorized $283,170,000 in this bill. The 
bill as submitted to the committee totaled $287,628,000. This 


includes projects within the continental United States to provide for 
the urgent long-term construction deficiencies at installations desig- 
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nated as critical, and for short-term construction projects at selected 
ba _ 

During fiscal year 1954, the base program covered by title III is to 
be funded from available appropriations. The Air Force program here 
is based primarily upon the minimum facilities that will be urgently 
required under the interim 120-wing Air Force program, using guid- 
anc » laid down by the Office, Secretary of Defense, and the Bureau 

: Budget, as follows 

The basic ground am is that during fiscal year 1954 the new 
authorizations covered by title III are to “be funded from currently 
available appropriations. 

2) The military installations included in the Air Force proposal 
have been limited to those with a significant change in their planned 
utilization, together with those bases that have critical operational 
deficiencies. 

;) Projects authorized for the above-mentioned bases are either 
critical or represent the minimum support facilities that are needed 
at this time. For example, personnel facilities do not include PX’s, 
theaters, or gymnasiums. 

1) No projects have been included in the Air Force base program 
for installations where the construction capabilities may preclude 
the obligation within fiscal year 1954 of funds now available to the 
Department of the Air Force. 

lhe committee is of the view that the authorizations include no 
items that are merely useful or desirable. All are necessary and eriti- 
cal items of the highest priority. The Air Force’s program by major 
categories of projects is as follows: 

Program by categories Thousands 
: rfield pavements___-- -- < eee, ; $96, 359 

quid fuel storage and dispe nsing_ Ss A acai 4,239 
ommunications and navigational aids_ -- __ oid bee As 4, 232 
Operational facilities. - - - ver ; 8, 821 
Aircraft maintenance facilities___.........---- ; aed 36, 205 
Training facilities___-- -- ies ead ; ante 4, 266 
Troop housing and me ssing - : JZ26 sb : 25, 954 
Administration and eommunity facilities =" tats tind 7, 332 
Utilities. —_ - eve is a . 58,911 
Land acquisition - bed gress 4 ne ? a E 10, 433 
Research and dev elopment_- pee i 16, 294 
Medical facilities - - -- ey ee .. oe 
Storage facilities... __----- ; ; ac ee 

2, 677 


283, 170 


The mission of the major commands in the aioe in which they 
appear in title ITI will be found in subsequent paragraphs. The Air 
Force's effort in the fiscal year 1954 program is divided among its 
major commands as follows: Continental United States (contained 
in sec, 301): 


Major commands Amount Percent 


Strategie Air Command : : $127, 178, 000 | 
Air Defense Command 13, 176, 000 
Pactical Air Command ___- A Dota 7, 808. 000 
Air Training Command ; 23, 751. 000 | 
Air Materiel Command 25, 548 000 
Military Air Transport Service 27, 253, 000 
Research and Development Command ; 21 584. 000 
Air Proving Ground _.. 3, 755, 000 | 





“H. Rept. 10038, 83-12 
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The total of these amounts in the zone of interior is $250.05 000. 
The comparable amounts for overseas totaling $2, 242,006 are as 
follows: 

Alaskan Air Command 


\ r Cc Peewee Lens .--. $2, 000. 000 
Far East Air Forces 


» a Sh = a 242 


The aircraft control and warning system (contained in sec, 302 
totals $30,875,000. 


The following is a summary of the character and extent of the Air 
Force proposal for each of the major commands: 


000 


(1) STRATEGIC AIR COMMAND 


New authorization, continental, 127,178,000 

The pore for fiscal year 1954 for the Strategic Air Command 
totals $127,178,000. It will provide facilities necessary to meet 
maaan of units to be activated in fiscal years 1954 and 195 
At such established bases as Davis Monthan, Travis, and Walker 
it will provide for a rounding out of their operational capabilities by 
the construction of such items as urgently required apron space. 
communications and navigational aids facilities, and ammuunition- 
storage facilities principally to accommodate fighter-interce ptor units 
that will be tenants on some SAC bases. Only the bare minimum of 
of operational facilities will be provided for such recently reactivated 
bases as Abilene, Bunker Hill, Homeste: ad, and Little Rock. It will 
permit correction of part of the deficiencies at Eglin Auxiliary Field, 
Blytheville and Great Falls, where such construction is required due 


to the change in mission ¢ aused by the adoption of the interim 120- 
wing program. 


the 


(2) AIR DEFENSE COMMAND 


New authorization, continental, $13,176,000 


New authority proposed for Air Defense Command amounts to 
$13,176,000. It provides facilities required for ammunition storage; 
defense headquarte rs buildings, security fence and electrical generating 
plants for operation of three air division headquarters that will serve 
the A. C. and W. network; minimum facilities for the Central Gunnery 
Staging Base at Yuma, Ariz.; and essential facilities to accommodate 
east-coast airborne early warning squadrons. 


(83) TACTICAL AIR COMMAND 


New authorization, continental, $7,808,000 


This area of the Air Force’s base construction which is under the 
Tactical Air Command amounts to $7,808,000. The authorization 
is needed to provide operational and support facilities essential to the 
support of and training with United States Army units. Of this sum 
$2,191,000 is for construction at Alexandria and Charleston to provide 
necessary facilities for the fighter-interceptor aircraft to be stationed 
at these installations: $1,333,000 is for the construction at Moore and 
Foster Air Force Bases which is required by the changed utilization 
of these installations under the interim 120-wing Air Force; $1,424,000 
is for construction at George Air Force Base to provide needed airfield 
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-ements, fuel storage, communications facilities, a flight-simulator 

building to house equipment that will be used by assigned pilots and 

replacement pilots to maintain their proficiency in all-weather 

ichter aircraft, and facilities for ammunition storage; $2,860,000 is 

for construction at Clovis, Langley, Lawson, and Pope Air Force 

ases to permit correction of part of the deficiencies at these installa- 
1s so that they can carry out their assigned mission. 


(4) AIR TRAINING COMMAND 


» authorization, continental, $23,751,000 

This proposal for new authorization for Air Training Command 
installations amounts to $23,751,000. Of this amount, $23,378,000 is 
for construction at 21 flying training stations and $373,000 is for con- 
struction to support tenant activities (of the Air Defense Command 
and Air Materiel Command) that are located on Scott Air Force Base. 

The facilities contained in this proposal are urgently required to 
cut down major deficiencies at these flying training stations, and are 
needed to augment existing facilities for the training of 7,200 pilots 
per year, including advance training with jet aircraft. To achieve 
more efficient and economical operation, the training activities are 
being consolidated at a reduced number of bases. 


(5) AIR MATERIEL COMMAND 


New authorization, continental, $25 548 000 

The next category covers facilities at Air Materiel Command bases. 
New authority proposed under this command amounts to $25,548,000. 
For the most part it provides critically needed facilities to augment 
existing facilities for the maintenance, repair, and testing of the 
increased number of jet engines together with jet aircraft scheduled 
for delivery. It provides needed construction for airfield pavements, 
fuel storage} communications facilities, operational facilities, aircraft 
maintenance facilities, and land acquisition for base and _ airfield 
expansion at McClellan Air Force Base; fuel storage, aircraft main- 
tenance facilities, storage facilities, and utilities at Olmstead Air 
Force Base; airfield pavements and land for airfield expansion at 
Tinker Air Force Base; and for construction and improvements at 
Wright-Patterson Air Force Base, which, among other things, will 
provide increased electrical power to supply the increased power 
demands at the various laboratories in operation at this installation. 


(6) MILITARY AIR TRANSPORT SERVICE 


New authorization, continental, $27,253,000 

Under the current proposal $27,253,000 is allocated to the Military 
Air Transport Service, practically all of which is for Dover Air Force 
Base, Del. ($19,687,000), and McGuire Air Force Base, N. J. 
($6,917,000). The completion of these bases is necessary to accom- 
modate the units scheduled for deployment. It also will provide 
for the acquisition of land for base expansion at Orlando Air Force 
Base; and, for an avigation easement at Palm Beach International 
Airport. 
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(7) RESBARCH AND DEVELOPMENT COMMAND 


New authorization, continental, $21,584,000 

This portion of the program amounts to $21,584,000. It provides 
facilities to meet critical deficiencies in support of approved research 
and development projects, such as completion of a major section of a 
wind tunnel at the Arnold Engineering Development Center, needed 
flight-test facilities and range facilities for advanced-type guided 
missiles. 

(8) AIR PROVING GROUND 


New authorization, continental, $3,755,000 

For facilities under the management of the air proving ground ney 
authority is proposed in the amount of $3,755,000. This amount js 
for facilities needed to provide essential testing of Air Force weapons 
systems to make them operationally suitable for use by tactical unit 
Certain facilities are also required for tenant units of the Air Resea: ch 
and Development Command whose armament center is also located 
at the air proving ground. 


(9) ALASKAN AIR COMMAND 


New authorization, overseas, $2 million 

This category covers facilities for the Alaskan Air Command 
amounting to $2 million. New authority for construction of facilities 
for the Alaskan Air Command is to provide minimum facilities at 
advanced locations in Alaska to which interceptor units are scheduled 
to be deployed on a continuous rotation basis. 


(10) FAR EAST AIR FORCES, $242,000 


Troop housing in the proposal includes accommodations for a total 
of 9,186 airmen and for 1,071 bachelor officers. All of these barracks 
spaces are to be located within the continental limits of the United 
States. Also included are prefab accommodations for personnel to 
be stationed at certain mobile A. C. & W. sites in isolated locations, 
estimated to cost $3,381,000. The troop housing of permanent con- 
struction is estimated to cost $8,327,000 and the troop housing of 
semipermanent construction is estimated to cost $3,718,000. With 
regard to BOQ’s the 882 units of permanent construction in the conti- 
nental United States will cost $4,317,000; and the 189 units of semi- 
permanent construction will cost $916,000. No troop housing is 
proposed for construction overseas. 

For family housing in the continental United States the Air Force 
is depending primarily on Wherry housing to meet its needs. In thie 
Air Force Wherry housing program 27,346 units have already been 
constructed, 5,874 units are under construction, and 6,872 units are 
planned for the future. The present bill does not include any family 
quarters. 

The only recreational facilities included in the Air Foree program 
are for airmen’s service clubs, prefab recreational buildings at 35 
mobile A. C. and W. sites in isolated localities, and 1 swimming poo! 
at Laughlin Air Force Base, Del Rio, Tex. This outdoor pool will 
support a training program for aquatics survival classes, including 
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lifesaving, parachute removal, and liferaft operation for air crew 
indoctrination, in the event of “ditching” of aircraft or “bailing out”’ 
over water; and, will provide for recreational swimming. 

Within the continental United States, the bill includes authorization 
for a total of 250 beds in hospitals to be located at 3 installations, 86 
beds in dispensaries at 6 locations, and 1 10-chair dental clinic. 

The amount of dollars unobligated from funds made available 

Air Force in prior fiscal years is as follows: 


{In millions of dollars] 


I l Estimated 
Fiscal year appropria- unoblige ted 
June 30, 1953 


The committee was informed that the Air Force has accepted 
certain delays in carrying out its construction program by pre pari 1g 
plans and specifications, ‘formally advertising for bids, and awarding 
contracts on a fixed-price basis, rather than incur possible additional 
costs involved in awarding contracts by negotiation on a cost-plus- 
fixed-fee basis. The Air Force stated to the committee that its total 
obligation will reach $4.912 billion, or 98 percent, by March 1954. 

The committee made three changes in the Air Force program as 
submitted. Only one of them involved a large expenditure and that 
was the proposal for the acquisition of land at the Plainfield-Joliet 
site in Illinois for $4,700,000. This field was proposed for use by the 

Force for the training of civilian components. The committee 
deleted this item and instructed the Air Force to make further investi- 
cation in order to determine whether there was not some other exist- 
ing facility which could perform this function. A rough estimate of 
the total ultimate cost of this field would be $30 million, with the 
acquisition of the land for the above-mentioned sum constituting 
only the first step. 

(n item in the amount of $242,000 was provided for headquarters, 
Far East Air Logistic Force. The Air Force had previously re- 
quested permission to exercise its emergency construction authority 
to the extent of the mentioned sum but permission was refused on the 
grounds that no true emergency existed although the need for the 
construction was evident. 

The third change in the Air Force program permits an exchange of 
land at Cheli Air Force Depot, Maywood, Calif. 


TABLE IV 
ALASKA COMMUNICATIONS SYSTEM 


The Alaska Communications System furnishes the only long-line 
communications between points in the Territory of Alaska and be- 
tween Alaska and the United States. The System is under the super- 
vision of the Department of the Army and is used by the military, 
other Government agencies, and the civiliar, population of Alaska. 
The System is comparable to the long-lines division of the American 
Telephone & Telegraph Co. with respect to communications in the 
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United States. The System was started in 1901 and is the essentia] 
arterial communication for an area of 586,000 square miles. Under 
authority of the act of June 12, 1948 (63 Stat. 375, 378), there was 
instituted a program of construction and improvement of living 
quarters for personnel and operational buildings to house the expensiye 
equipment used by the System. This program of rehabilitation and 
new construction was necessary in order to replace the inadequate, 
temporary wartime and prewar construction, in many places consist ing 
of merely tarpaper-covered shacks. The present proposal includes 
construction of family quarters, troop housing, operational buildings 
and utilities. 

This program, which involves an authorization of $1,404,800, wil] 
be financed from existing appropriations. No new funds will be 
required. It, too, contemplates the rescission of authorization in the 
amount of $1,403,255. 

Your committee is of the view that the provision of facilities pro- 
posed by this bill is essential and that the authority requested should 
be granted. 

RESCISSIONS 


The military departments advise that projects and portions of 
projects totaling $757 ,448,725 are no longer essential for the national 
defense and, accordingly, are available for rescission. The total 
authorization which would be rescinded by this bill exceeds by 
$228,198,725 (not including the Alaska Communications System) the 
total of the new muherienes originally requested by the military 
departments for fiscal year 1954. 

The statutory sathaeie for the construction items now recom- 
mended for rescission is distributed through 10 separate statutes, the 
first of which was enacted in 1949. These items represent less thai 
7 percent of the total military construction programs embraced 
those statutes. The rescission of many of the items is feasible at 
this time because of savings effected or made possible through refine- 
ments in designing and planning and because of savings achieved i 
actual construction. Also, the authorization for certain projects can 
now be eliminated or reduced in scope because of changes in the mis- 
sion of individual installations as well as adjustments in overall 
planning following revisions in the composition of forces and in the 
authorized strengths. 

The remainder of the construction authorization in prior statutes 
when considered with the new authorization contained in this bill 
will result in not only a realistic and balanced program but one which 
can be readily controlled and administered. 


GENERAL 


The three departments assured the committee that the unit costs 
which obtained with respect to the 1953 program would be adbered to 
in the 1954 program also. 

Prior to the submission of the final draft of the bill to the ¢ Congress, 
the Department of Defense agreed to modify long-standing languag 
which ir the current bill appears in variant form in section 501. The 
language that has appeared in previous bills has raised a difficulty 
which the committee felt should be eliminated. The difficulty rose 





In 
mill 
Gov 
Jar 
sitic 
in t 
req! 
mit 
allo 
inst 
and 
" 
im] 
nal 
Th 
nol 
clo 





AUTHORIZE MILITARY AND NAVAL CONSTRUCTION 15 


from the expressed belief in the military departments that the lan- 
cuage constituted a general authority for the acquisition of land. 
in view of the large landholdings of the United States, and since the 
military departments are among the largest landowners in the Federal 
Government, it was the committee’s view that further acquisition of 
land should be kept to a minimum and that any conte mpl: ated ac qui- 
sition should be the subject of spec ific consideration ad authorization 
in the same fashion as construction items. This, coupled with the 
requirement for coming into agreement with the Armed Services Com- 
mittees contained in title VI of Public Law 155, 82d Congress, will 
allow a close surveillance of real property acquisitions and help to 
insure that only that property is acquired for which there is a clear 
and defensible need. 

There are a few new installations in the bill. Those of particular 
importance are the Army’s Kings Bay Ammunition Loading Termi- 
nal in Georgia and the Hammonton Air Force Base in New Jersey. 
These installations and those which are new or which have aspects 
not contained in recent public-works laws were given particular and 
close attention by the committee. 

During the hearings on H. R. 6375, as had been true with respect 
to all previous public-works bills, the committee had before it the 
supporting material which outlines in detail each of the items and 
subitems which appear only in general language in the bill itself. 
The committee would like to make it bce that it considers these 
backup books to constitute in a very real sense a part of the law. 
Because of their great detail, it would ¥ wholly impracticable to em- 
body them in the law and since much of the material is highly classi- 
fied, it could not, for this reason, be included in any event. In main- 
taining its surveillance over the construction program after it has been 
approved by the committee and authorized by the Congress, constant 
reference is made to this supporting mate rial and it is the view of the 
committee that it is of great importance from all standpoints that a 
program proceed in accordance therewith. 


DEPARTMENTAL DATA 


The proposed measure is a part of she Department of Defense leg- 
islative program for the 83d Congress and has been approved by the 
sureau of the Budget. The Department of Defense recommends 
that it be enacted by the Congress as is evidenced by the letters set 
out below and which are made a part of this report. 


OFFICE OF THE SECRETARY OF DEFENSE, 
Washington 25, D. C., July 9, 1958. 
Hon. JosepH W. Martin, Jr., 

Speaker of the House of Representatives. 

Dear Mr. Speaker: There is forwarded herewith a draft of proposed legisla- 
on to authorize certain construction at military and naval installations, and 
for other purposes. 

This proposed legislation is a part of the Department of Defense legislative 
program for 1953 and the Bureau of the Budget advises that there is no objection 
to its presentation to the Congress. The Department of Defense recommends 
that it be enacted by the Congress during the present session. 


+} 
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PURPOSE OF THE LEGISLATION 


The proposed legislation would authorize the respective Secretaries of the 
Army, Navy, and Air Force, acting under the direction, authority, and contr 
of the Secretary of Defense, to construct certain military publie works urge); 
needed by the military departments at this time. The projects that would | 
authorized by this proposal constitute those projects which are currently de 
by the Department of Defense to be of such urgency that they should be financ 
out of funds now available. The use of existing appropriations for the constrie- 
tion of the projects covered by this proposal, rather than for the constructio; 
of certain projects previously authorized by the Congress, will enable the milit 
departments to make the most prudent use of existing funds for construct 
purposes. 

The Department of Defense intends alse to submit to the Congress withi: 
next few days a report pursuant to the provisions of section 498 (b) of Pub! 
Law 564, 8lst Congress. That report will list all projects for the establishment 
or development of Army, Navy, or Air Force installations and facilities by thy 
construction, installation, or equipment of temporary or permanent public works 
that have been authorized by the Congress subsequent to the beginning of the 
80th Congress and for which adequate funds for the completion thereof have not 
been appropriated. It will also contain such recommendations a: the Secretary 
of Defense deems appropriate with respect to the rescission of all, or any portio: 
of the authority to proeced with any such project. 


COST AND BUDGET DATA 


The total amount to be authorized by this proposel is $529,386,000, of which 
$145,620,000 is for the Department of the Army, $96,138,000 is for the Depart- 
ment of the Navy, and $287,628,000 is for the Department of the Air Force 
The Department of Defense does not intend tc seek additional appropriations 
for fiscal year 1954 for the prc jects covered by this proposal. The Department 
of Defense does, however, propcse to seek authority to construct those projects 
threugh the use of funds previously appropriated for construction purposes and 
now available to the military departments. 


LEGISLATIVE REFERENCE 


The last major military public-works authorization for the Department of 
Defense is contained in Publie Law 584, 82d Congress, approved July 14, 1952. 
Sincerely yours, 
Joun G. Apams, 
Acting General Counsel 





ASSISTANT SECRETARY OF DEFENSE, 
Washington 25, D. C., January 6, 1958. 
Hon. Joseph W. Martin, Jr., 
Speaker of the House of Representatives. 


Dear MR. Speaker: There is forwarded herewith a draft of proposed legisla- 
tion to authorize the Secretary of the Army to proceed with construction at 
stations of the Alaska Communication System. 

This proposal is a part of the Department of Defense legislative program for 
1953 and the Bureau of the Budget has advised that there is no objection to the 
presentation of this proposal for the consideration of the Congress. The Depart- 
ment of Defense recommends that it be enacted by the Congress. 


PURPOSE OF THE LEGISLATION 


This legislative proposal would authorize construction of living quarters, 
operational buildings and utilities at 30 stations of the Alaska Communication 
System at a cost of $4,517,000. 

The Alaska Communication System furnishes the only long-line communica- 
tions between points in the Territory of Alaska and between Alaska and tl 
United States. Under authority of the act of June 12, 1948 (63 Stat. 375, 378), 
there was instituted a program of construction and improvement of living quarters 
for personnel and operational buildings to house the expensive equipment used by 
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System. This program of rehabilitation and new construction was necessary 
rder to replace the inadequate, temporary wartime and prewar construction, 
any places consisting of merely tarpaper covered shacks. The program has 
progressed to the point that its conclusion is in sight. The present proposal 
ides construction of living quarters for 64 families, troop housing, operational 
lings, and utilities. 

LEGISLATIVE REFERENCES 


Prior construction in the mentioned program was authorized by the acts of 
12, 1948 (62 Stat. 378), and October 27, 1949 (63 Stat. 934). An identical 
osal, included in the Department of defense legislative program for 1952 
transmitted to the Congress by this Department by letter dated May 2, 1952, 
the recommendation that it be enacted. That proposal was introduced 
R. 7725. 


COST AND BUDGET DATA 


his proposal would authorize the appropriation of $4,517,000. It would also 
cel existing appropriation authorization in the amount of $1,403,255. 


DEPARTMENT OF DEFENSE ACTION AGENCY 


Department of the Army has been designated as the representative of 
Department of Defense for this legislation 
Sincerely yours, 
RoGcer Kent, General Counsel 


THE SECRETARY OF DEFENSE, 
Washington, July 23, 1953. 
JosepH W. Martin, Jr., 


Speaker of the House of Representatives. 


Dear Mr. Speaker: In accordance with the provisions of section 408 (b) of 
Public Law 564, 81st Congress, there is submitted herewith a report, as of the 
close of the 82d Congress, of the Secretary of De’ense listing all authorized Army, 
Navy, and Air Force publie works projects for the completion of which adequate 
funds have not been appropriated. The unfinanced portion of those projects 
totals $2,736,441,171. The military departments find that projects, and portions 
f projects, totaling $757,448,725 are no longer essential for the national de“ense 

nd, accordingly, are available for rescission. ‘There is also inclosed herewith a 
drat of bill that would rescind the authority to proceed with those projects, 
ind portions of projects, except for $250,000 on which authority to proceed i 

nsidered to have been rescinded by Public Law 495, 81st Congress. 

The total authorization that would be rescinded by this bill exceeds by 
$228,198,725 the total of the new authorization requested in the military public 
works authorivation bill recently submitted to the Congress and introduced as 
8. 2361 and H. R. 6375. 

The statutory authority for the construction items now recommended for 
rescission is distributed through 10 separate statutes, the first of which was enacted 
in 1949. These items represent less than 7 percent of the total military con- 
struction programs embraced by those statutes. The rescission of many of the 
items is feasible at this time because of savings effected or made possible through 
refinements in designing and planning and because of savings achieved in actual 
onstruction. Also, the authorization for certain projects can now be eliminated 

reduced in scope because of changes in the mission of individual installations 

well as adjustments in overall planning following revisions in the composition 
forces and in the authorized strengths. 

The remainder of the construction authorization in prior statutes, when con- 

lered with the new authorization contained in this bill will result in not only a 
ealistie and balanced program but one which can be readily controlled and 

iministered 

The Bureau of the Budget states that there is no objection to this bill nor to 

2361 and H. R. 6375. I recommend that the Congress give them favorable 
consideration. 

Sincerely yours, 
Rocer M. Kyes, Deputy 
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Summary of public works authorization bill, continental United States 


ALARAMA 


Navy ($226,000): Naval Auxiliary Air Station, Barin Fie 
Air Force ($5,425,000) : 
Brookley Air Force Base, Mobile 
Craig Air Force Base, Selma______.._------ — 


Total 


ARIZONA 
Air Force ($5,306,000) : 
Davis-Monthan Air Force Base, 
Luke Air Force Base, Phoenix 
Yuma County Airport, Yuma 


Tucson. 


Total 
ARKANSAS 


Navy ($1,127,000): Naval Ammunition Depot, Shumaker 
Air Force ($23,895,000) : 

Blytheville Municipal Airport, Blytheville 

Little Rock Air Force Base, Little Rock 


Total 


CALIFORNIA 
Army ($1,294,000 

Camp Irwin 

Sierra Ordnance Depot_- 
Navy ($9,661,000 

Naval Air Station, Alameda 


Marine Corps Depot of Supplies, Barstow Annex, Barstow -- 


Naval Air Station, Miramar_ - ; : 

Marine Corps Recruit Depot, San Diego_ - 

Naval Supply Depot, San Diezo. 

Naval Air Station, San Diego 
Air Force ($14,078,000) : 

Castle Air Force Base, Meroed____- 

Edwards Air Force Base, Muroc es 
Air Force Base, Victorville_-_-__- 
Hamilton Air Force Buse, San Rafael_ 
March Air Force Base, Riverside- 
Mather Air Force Base, Sacramento 
McClellan Air Force Base, Sacramento 
Norton Air Force Base, San Bernardino 
Oxnard Air Force Base, Oxnard 
Travis Air Force Base, Fairfield - 


George 


Total saa 


COLORADO 


Army ($563,000): Pueblo Ordnance Depot____- 


DELAWARE 
Air Force ($19,892,000): 
Dover Air Force Base, Dover--_--_---- 
New Castle County Airport, Wilmington 


ROU Se co cwcaca 


lta ateai 


$226. 00 
3, 830, 00 
1, 59 
5, 6: ( 
1,4 
1, 057 
2, 818 
5, 306, 00 
1, 127. 00 
9, 676, 0 
14, 219 
25, 022, 0 
522 (V0 
772. OO 
1, 700, OO 
1, OOS, ODE 
1, 251, 00 
526, 000 
350, 000 
1, 700, 000 
1, 370, 00 
l, 130, O00 
1, 424, 000 
162, OO 
965, 000 
1, 847, 000 
5, 638, 000 
940, 000 
265, UUU 


19 


19, 


37, 000 


907, 000 


563, 000 


687, 000 
205, 000 


892, 000 
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mmary of public works authorization bill, continental United States—Continued 


FLORIDA 
$5,410,000): 

Naval Air Station, Cecil Field $3, 364, 000 
Naval Ordnance Unit, Key West 1. 000. 000 
Naval Air Station, Pensacola 849, 000 
Naval Auxiliary Air Station, Whiting Field 000 
Foree ($30,502,000): 

Eglin Airfield, Hurlburt , $12, 000 
Eglin Air Force Base, Valpariso 3, 755, 000 
Homestead Air Force Base, Homestead 13, 336, 000 
Orlando Air Force Base, Orlando 3390. 000 
Palm Reach International Airport, West Palm React 20. 000 
Patrick Air Force Base, Cocoa 939, 000 
Pineecastle Air Force Base, Orlando aa 000 
Cvndall Air Force Base, Panama City 000 


Total _. , ; 35. 000 


$22,102,000): 
Fort Kenning 145. 000 
Kings Bay Ammunition Loading Terminal 21. 657. 000 
$5,000,000): Marine Corps Depot of Supplies, Albany 5, 000, 000 
Foree ($982,000): 
Moody Air Foree Base, Valdosta 599, 000 
Robins Air Force Base, Macon 162, 000 
Curner Air Force Base, Albany 221. 000 


Total 28. 084. 000 


IDAHO 


Air Force ($3,286,000): Mountain Home Air Force Base, Mountain 
Home : : : 3 000 


[ILLINOIS 


$572,000): Savanna Ordnance Depot 4 572, 000 
orce ($5,1 10,000 > 
O'Hare International Airport, Chicago 37. 000 
Scott Air Force Base, Belleville 373, 000 
ORI fice sense : 982. 000 


INDIANA 


Air Force ($11,107,000): Bunker Hill Naval Air Station, Peru 000 


IOWA 


\ir Foree ($97,000): Sioux City Municipal Airport, Sioux ¢ 


KANSAS 
\ir Force ($13,056,000) : 
Forbes Air Force Base, Topeka 000 
Smokey Hill Air Force Base, Salina 5, 631, 000 
Wichita Municipal Airport, Wichita 3, 245, 000 


Total 3. 056. 000 
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Summary of public works authorization bill, continental United States—Conti 


led 
LOUISIANA 
Army ($67,000): Camp Polk......---- sine iceidiiie i wt ehcalaa/ inane $67, 000 
Air Force ($5,768,000): 
Alexandria Air Force Base, Alexandria_..........-..--...-.- 1, 237, 000 
Barksdale Air Force Base, Shreveport_.-.-.--.------.------ 4, 266, 000 
Lake Charles Air Force Base, Lake Charles__.......__._.--- 265. 000 
Total a ipeberiias ee hemi en ee 5, 835. 000 
MAINE 
Navy ($8,177,000): 
Naval Air Station, Brunswick DE a Sica Le a ae ene) asi 7, 969, 000 
Naval Radio Station, Winter Harbor____.--------- eee 208, 000 
Air Force ($3,429,000): 
Dow Air Force Base, Bangor Lwitheds 1. tes ateris ates 2, 144. 000 
Limestone Air Force Base, Limestone - - ; ais ea ees 851, 0 
Presque Isle Air Force Base, Presque Isle__..------------ ed 434, 000 
a a a a i EE 11, 606, 000 
MARYLAND 
Army ($738,000): Aberdeen Proving Ground___...-..-------- we 738, 000 
Navy ($1,465,000): 
David Taylor Model Basin, Carderock.-...-....----------- 800, 000 
i — Sat cae a oe ia teaciaa ea aie ie eae 665, 000 
Air Force ($299,000): Andrews Air Force Base, Camp Springs- - - - 299, 000 
Na Rk rt a 2, 502, 000 
MASSACHUSETTS 
Air Force ($5,093,000) : 
Laurence G. Hanscom Field, Bedford____.....__-_- ey Ae 37, 000 
Otis Air Force Base, Falmouth... .....cnsceccccncscsccce 5, 019, 000 
Westover Air Force Base, Chicopee Falls.__.........------- 37, 000 
Total ee a albeit ena ee ah 5, 093, 000 
MICHIGAN 
Army ($782,000): AAA Firing Range, Camp Claybanks-_------- ¥ 782, 000 
Air Force ($337,000) : 
Kinross Air Force Base, Sault Sainte Marie____..____..--__- 132, 000 
Selfridge Air Force Base, Mount Clemens.____._-.-_-_- 13, 000 
Wurtsmith Air Force Base, Oscoda_ - - Tae tite 162, 000 
Total Fs a ll A ee Be ding Toes hd 5 AS 9 1, 119, 000 
MINNESOTA 
Air Force ($381,000): 
Duluth Municipal Airport, Duluth te aiken s rac ae ehe eae 219, 000 
Minneapolis-St. Paul Airport, Minneapolis__.........---- a 162, 000 
Total. os os SR Ee a 381, 000 
MISSISSIPPI 
Air Force ($1,869,000): Greenville Air Force Base, Greenville — . -_- 1, 869, 000 
MISSOURI 
Air Force ($4,977,000): 
Grandview Air Force Base, Kansas City...........--------- ‘ 314, 000 
Sedalia Air Force Base, Knob Noster-~ - es 5s ee ow 4, 663, 000 
Total... 3s. L a ee a aie 4, 977, 000 
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ary of public works authorigition bill, continental United States—Continued 
MONTANA 
ree ($425,000): Great Falls Air Force Base, Great Falls $425, 000 


NEBRASKA 
r Foree ($15,555,000) : 
Lincoln Air Force Base, Lincoln 8, 825, 000 
Offutt Air Force Base, Omaha_.- 6, 730, 000 


FO igen Soe 15, 555, 000 


NEVADA 


($5,211,000): Naval Auxiliary Landing Field, Fallon. _—. - 5, 211, 000 
r Force ($819, 000): Nellis Air Force Base, Las Vezas 819, 000 


Total -- ; ; », 030, 000 


NEW JERSEY 


Army ($1,531,000): Picattinny Arsenal__ , 531, 000 
Navy ($3,398, 000): Naval Air Turbine Test Station, Trenton__ 3, 398, 000 
Air Force ($7,664,000) : 
Hammonton Air Force Base, Hammonton_- -_-_ 747, 000 
\ieGuire Air Force Base, Wrightstown 917, 000 


Total... 2, 593, 000 


NEW MEXICO 


Army ($2,917,000): White Sands Proving Ground 2, 917, 000 
Air Force ($7,290,000) : 
Clovis Air Force Base, Clovis 2, 531, 000 
Holloman Air Force Base, Alamogordo- , 693, 000 
Kirtland Air Force Base, Albuquerque - - 33, 000 
Walker Air Force Base, Roswell 33, 000 


Total _ -- ; eee , 207, 000 


NEW YORK 
Army ($1,238,000) : 
Seneca Ordnance Depot- - ; af 312, 000 
Fort Wadsworth z - ; CEA SLY cae 342, 000 
Watervliet Arsenal_____--__ l 584, 000 
Navy ($968,000): Knolls Atomic Power Laboratory, Schenectady 968. 000 
Air Foree ($12,313,000) : 
Griffiss Air Force Base, Rome- : 452, 000 
Niagara Falls Municipal Airport, Niagara Falls_ - 95, 000 
Plattsburg Barracks, Plattsburg ee _ 758, 000 
Stewart Air Force Base, Newburgh 971, 000 
Suffolk County Air Force Base, Westhampton 37, 000 


Total. - Jeol j 4,519, 000 


NORTH CAROLINA 


\ir Foree ($28,000): Pope Air Force Base, Fort Bragg 28, 000 


OHIO 
Army ($597,000) : 
Erie Ordnance Depot Li 243, 000 
Camp Perry 354, 00C 
Air Foree ($4,200,000) : 
Wright-Patterson Air Force Base, Dayton , 016, 000 
Youngstown Municipal Airport, Youngstown 184, 000 


Total , ae 4, 797, 000 
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Summary of public works authorization bill, continental United States 
OKLAHOMA 


Navy ($1,340,000): Naval Ammunition Depot, McAlester 
Air Foree ($6,159,000 

Tinker Air Force Base, Oklahoma City 

Vance Air Force Base, Enid 


OREGON 
Air Force ($166,000): Portland International Airport, Portland 


PENNSYLVANIA 
Army (%878,09) 
Cerlisle Barracks 
Letterkenny Ordnance Deprt 
Navy (>:,445!1,000): Naval Boiler and Turbine Laboratory, Phila- 
delphia ; 
Air Force ($5,724, 009): 
Greater Pittsburgh Airpert Coraopolis 
Olmsted Air Force Base, Middletown.- 


Total 


RHODE ISLAND 
Navy (58, 900,000 
Naval Base, Newport 
Naval Supply Depot, Newprrt 
Naval Air Station, Quonset Point 


Total 
SOUTH CAROLINA 


Air Force ($954,000): Charleston Municipal Airport, Charleston 


SOUTH DAKOTA 
Air Force ($89,000): Ellsworth Air Force Base, Rapid City 


TENNESSEE 
Air Force ($10,146,000): 
‘rnold engineering Development Center, Tullahoma_ - - - 
MeGhee-'l yson Airport, Knoxville 


Total 


TEXAS 

Army ($9,974,000 

Fort Bliss 

Red River Arsenal 
Navy ($6,752,000 

lice 

Naval Auxiliary Air Station, Cabaniss Field 

Naval Auxiliary Air Station, Chase Field 

Naval Air ? tation, Corpus Christi 

Naval Auxiliary Air Station, Kingsville 
Air Force ($26, 653, 000 

sbilerne Municipal Airport, Abilene 

Pergstrom “ir Force Base, Austin 

Bryan Air Force Base, Bryan 

Carswell Air Force Base, Fort Worth ; 5 


10, 


10, 


-— OO 


9 


15, 
I, 


-Conti: Q 
$1, 340, 001 
1 405. 00 
1, 754. on 
7, 499. 00 
1 
95, 0 
783. ( 
l, 13] (i) 
130. 000 
5, 594, 00 
8, 033 On 
4, 000, 000 
9 


, 600, 000 


300. 000 


900, 000 


954, 000 


SY. ON 


000, 000 
146, 000 


146, 000 


. 166, 000 


SOS, OOO 


148, 000 
624, 000 


, 640, 000 


860, 000 
480, 000 


904, 000 
437, 000 
44, 000 
480, 000 
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mary of pullie works authorization biil, continental United States—Continued 
TEXss—continued 


- Foree ($26,653 ,000)— Continued 
Filington “ir Force Fase, Houston , $2. 221. 000 
Foster Air Force Base, Victoria ; 37. 000 
Cood‘ellow Air Force Pase, San Angelo-_-_.- : 2 000 
Harlingen Air Force Pase, Harlirgen 53, 000 
James Connally Air Force Pase, Waco 117. 000 
Kelly Air Force Pase, San Antonio 216, 000 
laredo Air Force Rase, Laredo 9 000 
Laughlin Air Force Fase, Del Rio : 000 
Moore Airf eld, Mission sa O00 
Perrin Air Force Pase, Sherman 355. 000 
Randolph Air Force Base, fan Antonio 2 000 
Reese Air Force Pase, Lubbock 000 
Webb Air Force Base, Big Spring 578, 000 


Total_ . - : 3, 379, 000 


VERMONT 


Force ($37,000): Burlington Municipal Airport, Burlington 37, 000 


VIRGINIA 


$887,000): AAA Firing Range, Delmarva Peninsula, Modes- 
wi 000 
vv ($7,432,000): 
Naval Air Station, Norfolk : 000 
Naval Shipyard, Norfolk 000 
Naval Air Station, Oceana ' 000 
Marine Corps Schools, Quantico 000 
Force ($240,000): Langley Air Force Base, Hampton 000 


Total. - - 559, 000 


WASHINGTON 


my ($115,000): Camp Hanford ee 5, 000 
vv ($2,266,000) : 
Naval Shipyard, Bremerton : , 066, 000 
Naval Air Station, Whidbey Island , 200, 000 
Force ($571,000): 
Geiger Field, Spokane__- : 284, 000 
Larson Air Force Base, Moses Lake 61, 000 
McChord Air Force Base, Tacoma s 37, 000 
Paine Field, Everett ; 189, 000 


(i ee went ; : 2. 952, 000 
WISCONSIN 
Army ($56,000): Camp Haven : 56, 000 


Air Force ($831,000): Truax Field, Madison--_---- ; 31, 000 


z0tl.. ...« peice ee ee i ee ; 000 











24 


AUTHORIZE 


MILITARY 


AND NAVAL CONSTRUCTION 


{rmMeD Force SpectaL WEAPONS PrRosect 


Army $1, 025 
OvursipDE CONTINENTAL UNITED STATES 
ALASKA 
Arm $8,791,000) : 
AAA Firing Range, Turnagain Arms $34 
Big Delta 3, 991 
Kenai 737 
Ladd Air Force Base 2. 054 
Fort Richardson 1, 6¢ 
Total 10, 791 
Air Force ($2,000,000) : 
Aniak area ‘ ; 1, 000 
Williams Field, Fort Yukon 1, 000 
Total 2, 00 
CUBA 
Navy ($2,310,000): Naval Hospital, Guantanamo Bay 2, 310 
MARIANAS ISLANDS 
Navy ($2,159,000): Naval Air Station, Kwajalein 2, 159 
OKINAWA 
Army ($15,759,000 15, 759 
PHILIPPINE ISLANDS 
Navy ($21,836,000) : 
Naval Air Facility, Cubi Point 7, 704 
Naval Station, Subic Bay 3, 200, 
Do ian aia 4, 700 


Naval Communication Station 


Total 


6, 232 


21, 836, 


CLASSIFIED FACILITIES 


Army 
Navy 


Total 


AIRCRAFT 
Air Force 


CONTROL 


69, 108, 
1, 069, 


70, 177, 


AND WARNING SYSTEM 


30, 875, 


Cc) 
VY / 


100 


000 
000 
000 
000 
000 


000 
000 
000 


000 


000 


000 


000 
000 
O00 


; O00 


O00 


OOO 
000 


000 


000 








8383p Concress | HOUSE OF REPRESENTATIVES § Kerorr 
Ist Session j 1 No. 1004 


REIMBURSING THE POST OFFICE DEPARTMENT FOR 
THE TRANSMISSION OF OFFICIAL GOVERNMENT MAIL 
MATTER 


Jury 28, 1953.—Committed to the Committee of the Whok 
of the Union and ordered to be printed 


Mrs. Sr. GrorGE, from the Committee on Post Office and Civil 
Service, submitted the following 


REPORT 
eccompany H. R. 6281 


The Committee on Post Office and Civil Service, to whom was 
referred the bill (H. R. 6281) to abolish free transmission of official 
Government mail matter and certain other mail matter, having con- 
sidered the same, report faverably thereon with amendments and 
recommend that the bill as amended do pass. 

The amendments are as follows: 

The amendment to the text of the bill strikes out all after the 
enacting clause and inserts provisions which appear in the reported 
bill in italic type. 

The title of the bill is amended so as to read: 

A bill to reimburse the Post Office Department for the transmissiOn of offici: 
Government mail matter. 


The purpose of the above amendments are to insert language agreed 
to by the committee in lieu of language contained in the bill as mtro- 
duced, and to amend the title of the bill in conformity therewith. 


STATEMENT 


As amended, H. R. 6281 amends section 301 of the Penalty Mail 
Act of 1948 (62 Stat. 1048) by adding thereto language which in effect 
requires all Government departments, agencies, and establishments 
(meluding Government corporations) to reimburse the Post Office 
Department in amounts equivalent to the amount of postage on their 
penalty mail. These amounts will be transferred to the Post Office 
Department as postal revenue, out of any appropriations or funds 
available to the departments, agencies, and establishments concerned 
The amounts will be determined pursuant to regulations preseribed 

26006 
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by the Postmaster General, and accounted for by adjustments based 
upon reports which the Department presently receives. Under exist 
ing law the Postmaster General is required to develop similar informa- 
tion with respect to penalty mail, but there is no actual transfer of 
funds. 

This legislation does not in any way broaden or extend the existin 
authority to use penalty mail. 

This legislation also provides for a lump-sum appropriation to th, 
Post Office Department each year to cover postage for mail matte; 
sent and received through the mails under the franking privelege 
There will be no identification of mailings under the franking privileg 
by any Member of Congress or other person entitled to this privileg: 
There is no change in the classes of individuals entilted to the franking 
privilege under existing law. In the cases of the franking privileg: 
held by widows of former Presidents and by former Members of 
Congress, the amount due for such postage as determined by the Post- 
master General will be a charge on the applicable appropriation of thy 
governmental body from which the franking privilege derives. 

The objective of this legislation—to credit the postal revenues wit! 
an amount equal to postage at the regular rates for penalty an 
franked mail—is in accordance with recommendations of the Com 
mission on Organization of the Executive Branch of the Government 
(the Hoover Commission), the Postmaster General, the Bureau of th. 
Budget, and many witnesses at the recent hearings on postal rat: 
legislation. 

The adjustments in appropriations of funds which will be made 
under this legislation will result in reducing the amount of the posta! 
deficit by approximately $ $36 million, 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


Secrion 306 or THE Penautry Mai. Act or 1948 (62 Srar. 1049) 


Src. 306. No executive department or independent establishment of the Gov 
ernment shall transmit through the [mail, free of postage, any] mail any book 
report, periodical, bulletin, pamphlet, list, or other article or document (except 
official letter correspondence, including such enclosures as are reasonably related 
to the subject matter of the correspondence; informational releases in connectior 
with the decennial census of the United States, mail concerning the sale of Gov 
ernment securities, and ail forms and blanks and copies of statutes, rules, regu 
lations, and instructions and administrative orders and interpretations necessary) 
in the administration of such departments and establishments), unless a request 
therefor has been previously received by such department or independent estab 
lishment; or such transmission is required by law; or such document is transmitted 
to inform the recipient thereof of the adoption, amendment, or interpretation of a 
statute, rule, regulation, or order to which he is subject. The head of each inde- 
pendent establishment and executive department (other than the Post Offic« 
Department) shall certify to the Postmaster General at the end of each quarter 
that nothing was transmitted through the mail [free of postage] by the independ- 
ent establishment or department in violation of the provisions of this section: 
Provided, That nothing herein shall be construed to prohibit the mailing [free of 
postage] of lists of agricultural bulletins, lists of public documents which are 
offered for sale by the Superintendent of Publie Documents, or of announcements 
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cations of maps, atlases, statistical, and other reports offered for sale by 
eral Power Commission as authorized by section 825k of title 16 U.S. C:: 
1 further, That this prohibition shall not apply to the transmission of such 

ports, periodicals, bulletins, pamphlets, lists, articles, or documents to 
ynal institutions or public libraries, or to Federal, State, or other public 


eS 


Section 1719 or TitLe 18, Unitrep States Copr 
CHAPTER 83—POSTAL SERVICE 


governing postal savings 
- * + * . 7 
king privilege.) Unauthorized use of official stamps, permits, postage meters, and envelopes 
* * * * * * 
Laws governing postal savings 


* * * * * * 


{ranking privilege] Unauthorized use of official stamps, permits, postage 
meters, and envelopes 
ver makes use of any official stamp, permit, postage meter, envelope, label, 
sement authorized by law, to avoid the payment of postage or registry 
is private letter, packet, package, or other matter in the [mail,] maz 
be fined not more than $300 for each individual violation. 


cTION 4 OF THE Act OF Marcu 2, 1887 (Cu. 314, 24 Srar. L. 440) 


Chat bulletins or reports of progress shall be published at said stations 

nee in three months, one copy of which shall be sent to each newspaper 

States or Territories in which they are respectively located, and to such 

luals actually engaged in farming as may request the same, and as far 

neans Of the station will permit. [Such bulletins or reports and the 

ial reports of said stations shall be transmitted in the mails of the United 

free of charge for postage, under such regulations as the Postmaster- 
ral may from time to time prescribe. ] 

SeconD Proviso UNDER THE SEcTION EntirLep “Orrick oF EXPERIMEN’ 

STATIONS” OF THE Act OF JUNE 30, 1914 


ed, That all correspondence, bulletins, and reports for the furtherance of 
purposes of the Act approved May eighth, nineteen hundred and fourteen, 
i “An Aet to provide for cooperative agricultural extension work between 
agricultural colleges in the several States receiving the benefits of an Act of 
ngress approved July second, eighteen hundred and sixty-two, and the Acts 
nentary thereto, and the United States Department of Agriculture,’”’ may 
nsmitted in the mails of the United States free of charge for postage, under 
egulations as the Postmaster General, from time to time, may prescribe, 

1 college officer or other person connected with the extension department of 


‘ollege as the Secretary of Agriculture may designate to the Postmaster 


O 





s3p Congress (| HOUSE OF REPRESENTATIVES { Report 
Ist Session 1 No. 1005 


OMNIBUS JUDGESHIP BILL 


1953. Committed to the Committee of the Whole louse on the State 


of the Union and ordered to be printed 


Mr. Jonas of Illinois, from the Committee on the Judiciary, 
submitted the following 


REPORT 
[To accompany §. 14] 


to whom was referred the bill 
additional cireuit and 
sidered the same, 


mmend that 


The Committee ov the Judiciary, 
5. 15) providing for the appointment of 


district judges, and for other purposes, having con 
port favorably thereon with an amendment and rece 


the bill do pass. 
The amendment is as follows: 


Strike out all after the enacting clause, and insert in lieu thereof 


the following: 

That the President shall appoint, by and with the advice and consent of the 

Senate, one additional circuit judge for the fifth circuit and two additional cir- 

iit judges for the ninth circuit In order that the table contained it 
a) of title 28 of the United States Code will reflect the changes made by 

section in the number of circuit judges for said circuits 

to read as follows with respect to said circuits 


section 
this 


h table is amended 


“Circuits 


hitth 
ritth 


Ninth 


* * x 


* x K 


Sec. 2. (a) (1) The President shall appoint, by and with the advice an 

sent of the Senate, one additional district judge for the southern district of 

California, one additional district judge for the district of Colorado, one addi 

tional district judge for the district of Delaware, one additional district judge 
li 


for the southern district of Florida, one additional district judge for the district 
udge for the northern trict of Indiana, one 


of Idaho, one additional district | 

additional district judge for the southern district of Inciana, one additional 
listrict judge for the western district of Kentucky idditional district jud ze 
for the district of Massachusetts, one additional district judge for the western 
district of Michigan, one additional district judge for the district of New Jersey, 


86686—53——-1 1 


, one & 
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two additional district judges for the southern district of New York, one add 
tional district judge for the northern district of Ohio, one additional dist; 
judge for the eastern district of Pennsylvania, one additional district judge { 
the western district of Pennsylvania, one additional district judge for the east: 
district of Texas, one additional district judge for the eastern district of \ 
ginia, and one additional district judge for the eastern district of Wiscons 

(2) ‘The existing judgeship for the eastern and western districts of Misso 
created by the Act entitled ‘‘An Act to provide for the appointment of an ad 
tional district judge for the eastern and western districts of Missouri,” appro\ 
December 24, 1942 (56 Stat. 1083), the existing judgeship for the south 
district of Texas created by section 2 (d) of the Act entitled “An Act to proy 
for the appointment of additional circuit and district judges and for other p 
poses,” approved August 3, 1949 (63 Stat. 495), and the existing judgeship 
the northern and southern districts of West Virginia, created by the Act entit 
“An Act to provide for the appointment of an additional district judge for + 
northern and southern districts of West Virginia,’’ approved June 22, 1936 (49 
Stat. 1805), shall be permanent judgeships. 

3) In order that the table contained in section 133 of title 28 of the Unit 
States Code will reflect the changes made by this subsection in the number 
permanent judgeships for certain districts, such table is amended to read 
follows with respect to said districts: 

“Districts Ju 
California: 
k ‘ « * * * * 
Southern 
Colorado 
4c * K ok * x 


Delawar 


* * *. ‘ 2 * 
Florida: 
x * * a * /~ * 
Southern - 

k x * * * * ke 
Idaho 2 
x * * k « * * 

Jndiana: 
Northern j ‘ ‘ has. dete thay. 
Southern ct co ek dal ee 
* * + + * ~ * 
K« ntucky : 
* * + * * * 
Western. - 7 ” sie ite wnt ae é 
* * * * * + * 
Massachusetts teas ee 
Michigan: 
Western é 
* ‘ ‘ ‘ * * * 
Missouri: 
* * * + * * * 
Eastern and Western__..-____-- J : kes w03 
* * * + = * * 
Wew Jersey-_- Bes pub races sas sci ce ec trea as arcane edn deed mecha eh alint a laade saiicss ta cain ibaa 7 
* * « * * * * 
New York: 
* * * 7. * ~ + 
ae en eae Se ee 18 
+ « + + + * * 
Ohio: 
Northern_. a a a a a 7 5 
* . * * * * * 
Pennsylvania: 
Eastern_- > shse abl oe esas so eee oe ak ee DEE ec ees a 8 


* * oe * * * aan 
Western... - 
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stricts Judges 


Texas: 
* 
Southern. 


Eastern_- 
* 


Virginia: 
Eastern__- 
* 


West Virginia 


* 


Northern and Southern- 

Wisconsin: 
Eastern__-_ : paces Seas <ohae : Poe ese 2 
* * * *” * * 

b) (1) The President shall appoint, by and with the advice and consent of 
he Senate, one additional district judge for the district of New Mexico. The 
rst vacancy occurring in the office of district judge in said district shall not be 
filled. 

2) The President shall appoint, by and with the advice and consent of the 

Scnate, one additional district judge for the district of North Dakota. The 
vacancy occurring in the office of district judge in said district shall not be 


3) The President shall appoint, by and with the advice and consent of the 
Senate, one additional district judge for the District of South Dakota. The first 
vacaney occurring in the office of district judge in said district shall not be filled. 

1) The President shall appoint, by and with the advice and consent of the 
Senate, one additional district judge for the middle district of Tennessee. The 
first vacancy occurring in the office of district judge in said district shall not be 
illed. 

5) The second sentence of section 94 (a) (3) of title ?8 of the United States 
Code is hereby amended to read as follows: ‘‘Court for the Hammond Division 
shall be held at Hammond and Lafayette.”’ 

6) (a) Section 102 (a) (1) of title 28 of the United States Code is amended to 
read as follows: 

1) The Southern Division comprises the counties of Lapeer, Lenawee, 
Livingston, Macomb, Monroe, Oakland, Saint Clair, Sanilac, Washtenaw, and 
Wayne. 

Court for the Southern Division shall be held at Detroit and Port Huron.” 

b) The second sentence of section 102 (a) (2) of title 28 of the United States 
Code is amended to read as follows: 

Court for the Northern Division shall be held at Bay City and Flint.” 

c) Section 102 (b) (1) of title 28 of the United States Code is amended to read 
as follows: 

1) The Southern Division comprises the counties of Allegan, Antrim, Barry, 
Benzie, Berrien, Branch, Calhoun, Cass, Charlevoix, Clinton, Eaton, Emmet, 
Grand Traverse, Hillsdale, Ingham, Ionia, Jackson, Kalamazoo, Kalkaska, Kent, 
Lake, Leelanau, Manistee, Mason, Mecosta, Missaukee, Montcalm, Muskegon, 
Newaygo, Oceana, Osceola, Ottawa, Saint Joseph, Van Buren, and Wexford. 

Court for the Southern Division shall be held at Grand Rapids, Kalamazoo, 
and Mason.” 

8) 'The second sentence of section 115 (a) (1) of title 28 of the United States 
Code is hereby amended to read as follows: “Court for the Eastern Division shall 
be held at Cleveland, Youngstown, and Akron.”’ 

(a) The first sentence of subsection da) (4) of section 124 of title 28 of the United 
States Code is hereb¥ amended to read as follows: ‘‘(4) The San Antonio Division 
comprises the counties of Atascosa, Bandera, Bexar, Comal, Dimmit, Frio, 
Gonzales, Guadalupe, Karnes, Kendall, Kerr, Medina, Real, and Wilson.” 

(b) The first sentence of subsection (d) (5) of section 124 of title 28 of the United 
States Code is hereby amended to read as follows: ‘‘(5) The Del Rio Division 
comprises the counties of Edwards, Kinney, Maverick, Terreli, Uvalde, Val 
Verde, and Zavalla.” 

(9) The present incumbent of the judgeship created by the Act entitled “An 
Act to provide for the appointment of an additional district judge for the eastern 
and western districts of Missouri’, approved December 24, 1942 (56 Stat. 1083), 
shall henceforth hold such office under section 133 of title 28 of the United States 
Code, as amended by this Act. 
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(10) The present incumbent of the judgeship for the southern district of Texas 
created by section 2 (d) of the Act entitled ‘An Act to provide for the appoint- 
ment of additional circuit and district judges, and for other purposes”, approved 


August 3, 1949 (63 Stat. 495), shall henceforth hold such office under seetion 12° 
of title 28 of the United States Code, as amended by this Act, and section 2 d) 
of the said Act approved August 3, 1949, is repealed. aa 
11) The present incumbent of the judgeship created by the Act entitled “An 
Act to provide for the appointment of an additional district judge for the norther: 
and southern districts of West Virginia”, approved June 22, 1936 (49 Stat. 1805 
shall henceforth hold such office under section 133 of title 28 of the United States 
Code, as amended by this Act. 
, soe Section 134 of title 28 of the United States Code is amended to read as 
OlOWS: 


“§ 4, TENURE AND RESIDENCE OF DISTRICT JUDGES 


‘(a) The district judges, except in Hawaii and Puerto Rico, shall hold office 
during good behavior. ‘The district judges in Hawaii and Puerto Rico shall hold 
office for terms of six and eight vears, respectively, and until their successors are 
appointed and qualified. 

“(b) Each district judge, except in the District of Columbia, shall reside in 
the district or one of the districts for which he is appointed. 

‘(c) If the public interest and the nature of the business of a district court re 
quire that a district judge shall maintain his abode at or near a particular place 
for holding court in the district or within a particular part of the district the judicial 
counci! of the circuit may so declare and may make an appropriate order. If the 
district judges of such a district are unable to agree as to which of them shall main 
tain his abode at or near the place or within the area specified in sueh an order the 
judicial council of the circuit may decide which of them shall do so.” 

SI 3. (a) The first sentence of section 26 of the Organic Act of the Virgir 
Islands of the United States, as amended (48 U.S. C. 1405y), is amended to read 
a 0 Nise 
“The President shall, by and with the advice and consent of the Senate, appoint 
a judge for the District Court of the Virgin Islands who shall hold offiee for the 
term of eight years and until his suecessor is chosen and qualified unless sooner 
removed by the President for cause, and a district attorney who shall hold office 
for the term of four years and until his suecessor is chosen and qualified unless 
sooner removed by the President for cause.” 

b) This section shall take effect upon its approval but shall not affect the term 
of any incumbent whose term has not vet expired. 

Sec. 4. (a) Sections 371 and 372 of title 28, United States Code, are hereby 
amended to read as follows: 


§ 371. RESIGNATION OR RETIREMENT FOR AGE 

‘‘(a) Any justice or judge of the United States appointed to hold office during 
good behavior who resigns after attaining the age of seventy years and after 
s -rving at least ten years continuously or otherwise shall, during the remainder 
o! bis lifetime, continue to receive the salary which he was receiving when lh 
resigned. 

‘“(b) Any justice or judge of the United States appointed to hold office during 
good behavior may retain his office but retire from regular active service after 
attaining the age of seventy years and after serving at least ten years continuously 
or otherwise, or after attaining the age of sixty-five years and after serving at 
least fifteen years continuously or otherwise, He shall, during the remainder of 
his lifetime, continue to receive the salary of the office. The President shall 
appoint, by and with the advice and consent of the Senate, a successor to a justice 
or judge who retires. 

“§ 372. RETIREMENT FOR DISABILITY; SUBSTITUTE JUDGE ON FAILURE TO RETIRE 

‘“‘(a) Any justice or judge of the United States appointed to hold office during 
good behavior who becomes permanently disabled from performing his duties 
may retire from regular active service, and the President shall, by and with the 
advice and consent of the Senate, appoint a successor. 

“Any justice or judge of the United States desiring to retire under this sectior 
shall certify to the President his disability in writing. 

‘Whenever an associate justice of the Supreme Court, a chief judge of a circuit 
or the chief judge of the Court of Claims, Court of Customs and Patent Appeals, 
or Customs Court, desires to retire under this section, he shall furnish to the 
President a certificate of disability signed by the Chief Justice of the United States. 


lov 
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“A circuit or district judge, desiring to retire under this section, shal! furnish 
to the President a certificate of disability signed by the chief judge of his circuit. 
\ judge of the Court of Claims, Court of Customs and Patent \ppeals, or 
Customs Court desiring to retire under this section, shall furnish to the President 
ertificate of disability signed by the chief judge of his court 
“Bach justice or judge retiring under this section after serving ten vears con- 
tinuously or otherwise shall, during the remainder of his lifetime, receive the 
salary of the office. A justice or judge retiring under this section who has served 
s than ten years in all shall, during the remainder of his lifetime, receive one-half 
e salary of the office.” 
b) The analysis of chapter 17 of title 28, United States Code, immediately 
eceding § 371 of such title, is amended by striking out the items ‘371. Resig- 
nation or retirement for age; substitute judge on failure to retire.”’ and ‘‘372. Re- 
rement for disability.’’, and inserting in lieu thereof the following: 










Resignation or retirement for age 
Retirement for disability; substitute judge on failure to retire.”’ 


Sec. 5. Section 373 of title 28, United States Code, is amended to read as 






















f¢ we: 





“$373. JUDGES IN TERRITORIES AND POSSESSIONS 

Any judge of the United States District Courts for the districts of Hawaii or 
Puerto Rico, the District Court for the Territory of Alaska, the United States 
District Court for the District of the Canal Zone, the District Court of Guam or 
the District Court of the Virgin Islands and anv Justice of the Supreme Court 











f the Territorv of Hawaii who resigns after attaining the age of seventy vears 
ind after serving at least ten vears, continuously or otherwise, or after attaining 
{ age of sixty-five vears and after serving at least fifteen vears, continuously 
rr otherwise, shall continue during the remainder of his life to receive the salary 






fice, 





e received when he relinquished of 
1 by the President of the United 


\ny judge of any such courts who is removed b 1e | 
States upon the sole ground of mental or physical disability, or who fails of reap- 












pointment, shall be entitled, upon attaining the age of sixty-five vears or upor 

quishing office if he is then bevond the age of sixty-five vears, (a) if his judicial 
8 ce gregated sixteen years or more, to reecive during the remainder of his 
life the ary he received when he relinguished office, or (b) if his judicial serviec 
aggregated less than sixteen vears but not less than ten years, to receive during 






the remainder of his life that proportion of such salary which the aggregate number 
of vears of his judicial service bears to sixteer 


Service at any time in any of the courts referred to in the first paragraph, or in 







any other court under appointment by the President, shall be included in the 
computation of aggregate vears of judicial service for the pu P 

Sec. 6. The Act entitled Ar Act to clarif the law r to the filling of 
- } t 


the office of district judge for the eastern district 







es of this section 






he first vacancy occurring in 
of Pennsylvania, and to provide for the appointment of an additional United States 
district judge for the eastern, middle, and western of Pennsvlvania,’ 
approved July 24, 1946 (60 Stat. 654), is amended by adding at the end of sectior 
2 a new sentence to read as follows: “If a vacancy arises in the office of district 
judge for the middle district of Pennsylvania while the judge appointed pursuant 
to this section is holding tiie office created bv this section, such judge shall there- 


after be a district judge for the middle district of Pennsylvania. 











Tue PuRPOSE OF THE AMENDMENT 





In order to facilitate the management of the bill, the committee 
struck out all after the enacting clause and subtituted its own version 
with the following substantive changes in the Senate version: 

The Senate version provided 3 additional circuit judges for the 
ninth court of appeals, but the House provides for 2, thus a reduction 
of 1 circuit judge. 

The bill as it passed the Senate provided for one additional district 
judge for the district of Arizona. The House version eliminates that 
judgeship. 

The Senate bill authorized 2 additional district judges for the south- 
ern district of Florida, the House version reduces it to 1 additional 
judge, 
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The bill as it passed the Senate created an additional district judge 
for the eastern district of Michigan, but the House eliminated that 
judgeship. 

The Senate authorized an additional permanent district judge for 
North Dakota, but the House version makes that judgeship a tempo- 
rarv one. 

The House version reduces from 2 to 1 the number of additional 
judges authorized for the eastern district of Pennsylvania and elimi- 
nates as additional temporary district judge in the western district of 
Pennsylvania, which the Senate bill authorized. 

The House reduces form 2 to 1 the number of additional district 
judges for the northern district of Ohio. 

The House eliminated 1 additional district judge in Nevada, 1 in 
western Washington, 1 in Alaska, 1 in Puerto Rico, and 1 in Utah. 

In the southern district of New York the House version eliminated 
the 3 temporary district judges provided in the Senate bill and in- 
serted 2 additional permanent judgeships instead. 

The following comparative compilation shows the additional judges 
provided for in both versions of the bill: 


Judgeship Senate House 
5th Cireuit Court of Appeals 1 } 1, 
eth Circuit Court of Appeals 13 Zz 
Arizona 1 0 
Southern California 1 j 
Colorado 1 1. 
Delaware 1 . 
Souttern Florida . 2 | 1 
Idaho . a eee } 1 tt, 
Northern Indiana 7 } 1 at D 
Sout>ern Indiana : ; ob ea Linea ar 
Western Kentucky sal B 1 
Massachusetts ; {1 1. 
Eastern Michigan ; se dtnadcoksad cunt score 
Western Michigan T necatedisie tiipietindey i Z. 
Nevada 1 a 
New Jersey 1 7 bel Rs 
New Mexico | 1 temporary | 1 temporary 
Southern New York —— ...| 3 temporary.__| 2 permanent 
North Dakota_. ss ott ‘ ----| 1 permanent._| 1 temporary 


South Dakota. -_. 
Northern Ohio 
Eastern Pennsylvania 


1 ternporary...| 1 temporary 
aid 1. 

2. 

1 permanent 

0 temporary. 


permanent 
temporary -- 


2 
2 
1 
Western Pennsylvania 1 
Eastern Texas Sia bs ° 
Utah he iatbes ee detine dap hide sakh tediee ta 
1 
a. 
a 
1 
1 
1 


Eastern Virginia i 1, 
Western Washington ‘ nodes oa¢endel 
Eastern Wisconsin ‘ jee teh. é Z. 
Alaska. ‘ ‘ [ 0 
Puerto Rico 

Middle Tennessee 


‘ | 0 
temporary 1 temporary 








Both the House and Senate versions make the 3 following temporary 
judgeships permanent, 1 for the eastern and western districts of 
Missouri, 1 in the southern district of Texas, and 1 in the northern 
and southern districts of West Virginia. 
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The following is a numerical tabulation between the two versions: 


Judgeship Senate House 


uit judges 
manent district judge S 
nporary district judges 


Total judgeships created 
ting temporary made permanent 


Dass sanghewntes 


The committee amendment eliminated the provision of the Senate 
bill authorizing a term of court to be held at Cedar City, Idaho, and 
also at Tacoma, Wash., or such other place as the judges of the western 
district of Washington might designate. 

The committee amendment transferred the counties of Hillsdale 
and Jackson from the southern division of the eastern district to the 
southern division of the western district of Michigan. Likewise it 
designated Port Huron as a place of court for the southern division of 
the eastern district of Michigan. 

The committee version designates Lafayette as a place of court for 
the Hammond division of the northern district of Indiana and also 
Akron for eastern division of the northern district of Ohio. It also 
transferred the county of Edwards from the San Antonio division to 
the Del Rio division in the western district of Texas. 

The committee version amended section 134 of title 28 of the United 
States Code so as to provide that where the public interest and the 


nature of the court’s business require a district judge to reside at or 
near a particular place of holding court the judicial council of the 
circuit may issue an appropriate order designating both the place and 
the individual judge. 

Other minor changes were made in the bill as it passed the Senate 
such as changes in phrases and transferring of sections. 


THe Purpose oF THE BILL 


The purpose of the proposed legislation, as amended, is to provide 
for an increase in circuit and district court judges where such need 
appears to be necessary and justified. The amended bill provides 
for the creation of 3 additional circuit judgeships, 19 permanent 
district court judgeships, and 4 temporary district court judgeships. 
It also makes permanent 3 existing temporary judgeships. 

The additional circuit judgeships are in the fifth circuit and two in 
the ninth circuit. 

The 19 new permanent district judgeships created are as follows: 

One for the southern district of California 
One for the district of Colorado 

One for the district of Delaware 

One for the southern district of Florida 
One for the district of Idaho 

One for the northern district of Indiana 
One for the southern district of Indiana 
One for the western district of Kentucky 
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One for the district of Massachusetts 

One for the western district of Michigan 

Two for the district of New Jersey 

One for the southern district of New York 

One for the northern district of Ohio 

One for the eastern district of Pennsylvania 

One for the western district of Pennsylvania 

One for the eastern district of Texas 

One for the eastern district of Virginia 

One for the eastern district of Wisconsin 
The four new temporary district judgeships created are as follows 

One for the district of New Mexico 

One for the district of North Dakota 

One for the district of South Dakota 

One for the middle district of Tennessee 

The three existing temporary district judgeships which are mac 

permanent are: 
One in the eastern and western districts of Missouri 
One in the southern district of Texas 
One in the northern and southern districts of West Virginia 

The bill provides that Lafayette is designated as an additional plac: 
for holding a term of court for the Hammond division of the norther 
district of Indiana. 

The bill also provides for a realinement of the eastern and western 
districts of Michigan by transferring six counties, Clinton, Inghan 
Branch, Calhoun, Hillsdale, and Jackson, from the eastern to thi 
western district. Provision is also made for holding terms of court 
at Kalamazoo and Mason in the southern division of the western 
district of Michigan. 

Provision is also made for holding a term of court at Flint in the 
northern division of the eastern district of Michigan. Port Huron is 
designated as a place of holding court for the southern division of th« 
eastern district of Michigan, and so corrects an error in existing law 

Akron is designated as a place of holding court in the eastern divi- 
sion of the northern district of Ohio. 

Edwards County is transferred from the San Antonio to the Del 
Rio division in the western district of Texas. 

The bill also raises the term of office of the judge for the District 
Court of the Virgin Islands from 4 to 8 years. 

The bill also provides that the present roving judge for the eastern 
middle, and western districts of Pennsylvania shall succeed to the 
first vacancy occurring in the middle district. 

: : awe 

The bill also provides that where public interest and the nature of 
the business of a district court indicate the need for a judge to main- 
tain his abode at or near a particular place for holding court or within 
a particular area of the district, the judicial council of the circuit may 
make an appropriate order and if the district judges cannot agree on 
a specific designation, then the council shall designate the individual 

The bill also deals with the resignation and retirement of judges for 
age and permits any judge or justice of the United States appointed 
to hold office during good behavior to retire voluntarily from active 
service after attaining the age of 65 vears, and after serving at least 
15 years continuously or otherwise. This is in addition to the present 
statute which permits such retirement at the age of 70 after 10 years 
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of service. It further provides that such justices or judges who be- 
come permanently disabled from performing their duties may retire 
fter certifying to the President the disability, each justice or judge 
retiring under this provision after serving 10 years continuous ly or 
otherwise would, for the remainder of his lifetime, receive the salary 
of the office. If service has been for less than 10 years, he would 
receive one-half the salary of his office. 

With regard to the retirement of Territorial judges, it is provided 
that such judge should be retired to resign at full salary after attaining 
the age of 70 years and serving as a judge for at least 10 years, or after 
attaining the age of 65 years and serving at least 15 vears, if such judge 
fails of reappointment or is removed by the President for mental or 

physical disability and his judicial service aggregates 16 years or more 
he shall, upon attaining the age of 65 years, receive for life the salary 
which he was receiving upon the relinquishment of his office. It 
— provides that if the service aggregates less a. 16 vears, but 
t less than 10, he shall, upon reaching the age of 65 years, receive 
r life the proportion of his salary which the aggreg: ite 5 camel of 


vears of service bears to 16. 





LEGISLATIVE History 





The bill, S. 15, passed the Senate, after exhaustive hearings which 
vere available to a subcommittee of the House Judiciary Committee 
That subcommittee conducted supplementary hearings on the Senate 
bill and upon 18 other individual House bills dealing with additional 

lees and other aspects of the Federal judicial machinery. Many of 


li 
provisions contained in these individual bills were also contained 
in the Senate version. The subcommittee rejected some of the 


proposals, adopted others, and in some instances inserted new 


Provisions. 


GENERAL STATEMENT 





In its consideration of the need for increases in the personnel of the 
Federal judiciary, your committee was constantly aware of the evils 
which flow from congested dockets. The harm occasioned by delays 
in litigation cannot be overemphasized, both with regard to the liti- 
vants themselves as well as for the prestige of the Federal judicial 
system. The overwhelming conclusion of the committee in its study 
of the Federal judicial districts throughout the country is that the 
judgeships recommended in the bill as amended are a bare minimum 
\s was indicated in the report on Public Law 205 of the 81st Congress, 
the additional judgeships therein provided were a minimum im an 
effort to enable the judiciary to cope with the tremendous backlogs 
is well as the new filings in districts where the need was most apparent. 
lp rejecting some of the proposed judgeships, the committee does not 
deny that m many instances the need for additional ms inpower will 
shortly become so acute as to require additional legislation to provide 
judges. 

For instance, in the course of its hearings and executive deliberations, 
evidence was presented to the committee regarding the situation in 
the eastern district of Louisiana. This evidence impressed the com- 
mittee that the need for an additional judge in this district would 
crystallize in the immediate future, particularly in view of the fact 
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that the recent disposition of the submerged lands off the shores of 
Louisiana will inevitably result in an abundance of new litigation 
of all types. 

Attached hereto and made a part of this report is a report of the 
Director of the Administrative Office of the United States Courts 
at the Judicial Conference of the United States in September of 1952. 
together with a similar report of March 1953 relating to the business 
of the courts. These two reports are a clear synopsis of the nationa| 
picture regarding the status of the calendars of the circuit and district 
courts throughout the Nation. 


BusINEss OF THE CouRTS 
STATE OF THE DOCKETS OF THE FEDERAL COURTS 


Courts of appeals.—Cases commenced in the United States courts of appeals j 
the fiscal year 1952 were 3,079, a slight increase as compared with 2,982 filed 
the fiscal year 1951. Terminations were practically equal to cases begun. 
the end of the year there were 1,662 pending cases in which judgment had 1 
yet been rendered. The fifth circuit with 452 cases filed had the largest number 
of new appeals but the ninth circuit with 444, and the District of Colum! 
circuit with 434, were close behind. The median time from filing of the comp! 
record to final disposition of cases terminated after hearing or submission wa 
7.3 months for all circuits compared with 6.7 months in 1951. In general t 
courts of appeals are in good condition but the increase in business in the fif 
and ninth circuits has resulted in lengthening the median time for dispositior 
those circuits which is now 9.6 months for the fifth circuit and 10.2 months for 
the ninth circuit. The Conference has again recommended the creation of add 
tional judgeships in these circuits. 

Petitions to the Supreme Court for review on certiorari to the United Stat: 
courts of appeals were 592 as compared with 600 last year. The number of 
petitions granted, 90, was 14 more than last vear and the percentage granted wa 
15 percent in comparison with 13 percent in the fiscal vear 1951. 

District courts.—A 13-percent increase in the civil business of the district courts 
in the fiscal year 1952 as compared with 1951 has put a decided strain on the trial! 
court machinery. Although over a thousand more civil cases were terminated 
than in 1951, vet the terminations in 1952 were 5,000 cases less than the number 
filed, with the result that the number of civil actions pending at the end of the 
year exceeded 60,000, which was twice as many as were pending at the end of 
1941, the last year before World War II. The congestion is greatest in metro 
politan districts but the need for additional judge power is also evident in a 
number of other places where increases in population and industrial developments 
have resulted in a substantial increase in judicial business. 

The rise in the number of civil cases this year was about equally divided between 
United States civil and private civil cases, and since the private civil cases on th 
average take much more judicial time, they have been included separately in tl 
following table giving the figures for the past 12 years: 








| Total civil cases Private civil cases 
Fiseal year ie tele ee ot —S>~> ———— 

| Commenced | Terminated | Pending Commenced Terminated Pending 
sities chcihneat 4 ‘eth led bicsattlasibe A bh Bidechilchdi en hebabeaenie |__| 
1941 38, 477 | 38, 561 | 29, 394 | 21, 931 | 23, 364 18, 807 
1942 Tiwe | 38, 140 38, 352 29, 182 | 21, 067 22, 488 17, 386 
1943 __. 36, 789 36, 044 | 29, 927 17, 717 20, 124 14, 979 
Risdcna o> 38, 499 37, 086 31, 340 | 17, 604 | 17, 446 | 15, 137 
1945 ; 60, 965 | 52, 300 40, 005 17, 855 16, 753 16, 239 
1946... 67, 835 61, 000 46, 840 22, 141 | 18, 438 19, 942 
oaed 58, 956 54, 515 51, 281 | 29, 122 | 23, 091 25, 973 
Dt de adaencdeen 46, 72: 48, 791 | 49, 215 | 30, 344 26, 418 29, 899 
| ERTS 53, 421 | 48, 396 | 54, 240 | 31, 386 | 28, 159 | 33, 126 
i rietannnn nada 54, 622 53, 259 55, 603 32, 193 | 30, 494 34, 825 
Be eptrankckinlvatten | 51, 600 | §2, 119 55, 084 32, 176 | 31, 419 35, 582 
ea ee | 58, 428 53, 150 | 60, 362 | 35, 48 32, 610 38, 520 

' ' | | 
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Since 1941, the number of civil cases commenced annually has increased by 
52 percent, while the number of district judgeships has risen from 197 to 224, 
1 rise of 14 percent. The number of private cases begun annually has increased 
by 62 percent. The numbers of all civil cases filed in the years 1945 to 1947 are 
much larger than in previous years because of the large volume of price and 
rationing cases brought by the Government during that period. 

The median time from filing to disposition of civil cases terminated after trial 
in the district courts having only Federal jurisdiction went down slightly from 
12.2 months in 1951 to 12.1 months in 1952, while the median time from issue to 
trial decreased from 7.3 months to an even 7 months. However, the increase in 
some metropolitan areas, including that of the southern district of New York 
where half the civil cases terminated after trial in 1952 required over 41 months 
from filing to disposition, indicates that the delavs in the trial courts of certain 
of our large cities amount in some cases to a denial of justice. The Conference 
recommendations for additional judgeships are essential to remedy these 
conditions. 

The number of criminal cases filed in 1952 was 37,950, a decrease of about 
700 from the previous year. The number of cases terminated was a little over 
1,000 less than the number filed and the pending caseload rose to 8,754, of which 
over 1,700 involved fugitive defendants and could therefore not be tried. The 
decrease in the number of cases begun resulted from an even larger decrease in 
immigration cases which constituted more than one-third of all criminal cases 
filed. Without these cases, arising almost entirely in the five districts on the 
Mexican border, there was some increase in criminal cases over the previous year. 
In general the criminal dockets are in excellent condition as a result of the rules 
giving these cases priority. 

Bankruptey cases which increased steadily in number from 1946 to 1951, showed 
a small decline in 1952. The number of cases filed was 34,873. Nearly 40,000 
cases were terminated with the result that the number of pending cases was 
reduced by almost 5,000. 

































CASES AND MOTIONS UNDER ADVISEMENT 







Further progress has been made during the past year in reducing 
the number of cases and motions under advisement more than 60 
days. As of June 30, 1952, the number of such cases reported by the 
district judges was 88 compared with 121 reported the year previous. 
The number of motions was 30 as compared with 41 at the end of the 
fiscal year 1951. The number of cases and motions held more than 6 
months, which are included in the figure already given, was 21 at 
the end of the fiscal year 1952 as compared with 27 at the end of the 
previous year. Eleven of the cases and motions reported as held over 
6 months as of June 30, 1952, had been disposed of before the meeting 
of the Conference. The Judicial Conference expressed the hope that 
the judicial councils of the respective circuits will continue, in accord- 
and with the direction of the Conference last year, to give special 
attention to the reports of the Administrative Office concerning cases 
and motions held over 6 months, with a view to expediting their 
disposition. 

The first half of the fiscal year 1953 has brought with it a decided 
increase in the business of the Federal courts. Cases filed in the 
courts of appeals were 8 percent more numerous than for the same 
period last year. In the district courts the size of the increase is 
impressive. Civil cases rose by 19 percent, criminal cases not in- 
cluding immigration violations by 11 percent and bankruptcy cases 
by 10 percent. 

The main burden of the district courts is the civil business and the 
large increase in this type of case is a continuation of a rise of 13 
percent in the fiscal year 1952 over 1951. 
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The comparative figures for civil eases commenced in the 2 halt 
years are as follows: 





j 
| ist half 1952 | Ist half 1953 
il civil cases (all district 
Commenced | 27, 569 | 
Derminated 23, 825 5 ¢ 
Pending Dec. 31, 19 58, 828 | 67, 484 
ed States civil case 1] district 
© menced 10, 867 
fern ted 9, 466 » 8 
Pending Ds 31, 1951-52 20, 903 , 
I civil ea il 
Comm 16, 702 g 
rerminated 14, 359 8 
I i 31, 19 2 37, 92 rs. 


While the first half of the fiscal year does not as a rule produce es many termina 

s of civil cases as the last half because of the summer vacation, the rise in the 
caseload of civil cases from December 31, 1951, to December 31, 1952 
of 8,656 indicates a serious condition in the district courts. This occurred 
spite of an increase in civil terminations in the most recent half year of 1,822 ca 
over the fir 6 months of the fiscal vear 1952. 





The docket congestion in manv of the metropolitan areas, including New York 


City, Philadelphia, Pittsburgh, Cleveland, and Chicago, has continued to gro\ 
pointing up the urgent need for the additional judgeships recommended in t] 


r districts where the judi 








districts as well as in ot} ial business has outgrown the 











power of the present judicial force to cope with it. 
\ complete list of the present Judicial Conference recommendations with respect 
judgeshinps is as follow 
COURT OF APPEALS 
l ih Jia 2 ( d 


Che creation of one additional judgeship. 


The creation of two additional judgeships. 


DISTRICT COURTS 
First ud? 7a ( rcu t 
District of Massachusetts —The creation of one additional judgeship. 
Second judicial circuit 
Southern district of New York.—The creation of 5 additional judgeships, witl 
a proviso that the first 2 vacancies occurring in this district shall not be filled 


Ti) irdj { Lic val circuil 


District of Delaware The creation of one additional judgeship. 

District of New Jersey.—The creation of one additional judgeship. 

Eastern district of Pennsylvania.—The creation of two additional judgeships 

Western district of Pennsylvania.—The creation of two additional judgeships 
with a proviso that the first vacancy occurring in this district shall not be filled 

Eastern, midd €, ar l est districts of Pennsylvania, The act of July 24, 1946 


(60 Stat. 654), creating a temporary judgeship for these districts to be amended 
so as to provide that the present incumbent shall succeed to the first vaca 
occurring in the position of district judge for the middle district of Pennsylvania. 





Fourt} judicial cir uit 


e- 


y 
] a5 


Eastern and western districts of Virginta.—The creation of one additional jud 
ship for both districts, with a proviso that the judge to be appointed shall reside 





in Norfolk and that the first vacancy occurring in the western district of Virginia 
shall not be filled 


Northern and southerr districts of West Vir¢ nia, The existing temporary 


judgeship for both districts to be made permanent. 
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fth judicial circuit 

Southern district of Florida.—The creation of one additional judgeship 

Eastern district of Texas.—The creation of one additional judgeship. 

Southern district of Texas.—The present temporary judgeship in this district 
to be made permanent, 
Sizth judicial cireutt 

Western district of Kentucky.—The creation of one additional judgeship 

Eastern district of Michigan.—The creation of one additional judgeship 

Western district of Michigan.—The creation of one additional judgeship, 

Northern district of Ohio.—The creation of two additional judgeships 

Middle district of Tennessee.—The creation of one additional judgeship, with 
a proviso that the first vacancy occurring in this district shall not be filled, 
Seventh judicial circuit 

Northern district of Indiana.—The cre — of one additional judgeship 

Southern district of Indiana—The creation of one additional judgeship 

Eastern district of Wisteunin. The creation of one additional judgeship. 
Eighth judicial circuit 

District of North Dakota.—The creation of one additional judgeship 

Eastern and western districts of Missouri The existing temporary judgeshi 
for these districts to be made permanent 
Ninth judicial circuit 

District of Alaska, third di 
Tenth judicial circutt 

District of Colorado.—The creation of one additional judges! ip 

District of New Mexico— The creation of one addition “ judgeship with a pro- 
viso that the first vacancy occurring in this district shall not be filled, 

It is the opinion of the committee, after a study of all the facts, that 
the provisions of the bill, as amended, be passed. 


Circuit JUDGESHIPS 
FIFTH CIRCUIT 


The bill provides for an increase in the number of circuit judges of 
the court of appeals for this circuit from 6 to 7. 

This provision of the bill is recommended by the Judicial Council 
of the Fifth Circuit and by the Judicial Conference of the United 
States. 

The hearings disclose that in the number of appeals filed each fiscal 
year, the fifth circuit has been consistently highest or next to the 
highest throughout the last decade. 

‘On the basis of the number of appeals filed per judgeship, ms fifth 
circuit had the highest average of any circuit for the fiscal year 1950, 
when 68 cases per judgeship ° were docketed, a number over ankle 
greater than the average caseload for all circuits of 44 cases per 
judgeship. 

Just as the fifth circuit showed a caseload per judgeship of appeals 
filed that was over 50 percent greater than the average for all circuits, 
so in cases terminated after a he aring or submission, the fifth circuit, 
with almost 57 cases per judge compared with 36 for all circuits, is 
again 50 percent above the national average. 

A study of the hearings and the statistical information that appear 
therein has led the committee to the conclusion that the increase of 
one judge for the fifth circuit is justified. 
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NINTH CIRCUIT 


The bill, as amended, provides for an increase in the number of 
circuit judgeships in the ninth circuit from 7 to 9. These judge- 
ships are recommended by the Judicial Conference of the United 
States. After considering all of the evidence the committee is of the 
opinion that the addition of the judgeships is justified. 

The ninth circuit covers the States of Washington, Oregon, Idaho, 
Arizona, Montana, Nevada, California, the Territory of Hawaii, 
Guam, and the Territory of Alaska. The caseload per judgeship for 
the ninth circuit was 63.4 cases filed compared with the national aver- 
age of 47.4 The number of cases filed in the first half of the fiscal year 
1953 was 234 compared with 217 in the first half of the fiscal year 1952. 
This represents an increase of 8 percent. In the first half of the fiscal 
year 1953 the number of cases in the court of appeals for the ninth 
circuit was larger than in any other circuit. In 1952 the median time 
interval from filing to final disposition was 10.2 months in the ninth 
circuit compared with the national median of 7.3 months. The con- 
tinuous growth of the business of this court is shown in table 1, infra. 

The committee is convinced that the recommendation for two 
circuit judgeships for the ninth circuit is warranted, and so recom- 
mends. 


Tue JupiciAL Business OF THE UNITED States Courts oF APPEALS FOR THE 
Firru AND NINTH CIRCUITS 


The Judicial Conference of the United States has recommended 1 additional 
judgeship for the United States Court of Appeals for the Fifth Circuit and 2 
additional judgeships for the United States Court of Appeals for the Ninth 
Circuit. These recommendations were incorporated in S. 1203, 82d Congress 
and were passed by the Senate. 


FIFTH CIRCUIT 


The addition of 1 judge would increase the United States Court of Appeals 
for the Fifth Circuit from 6 members to 7. The fifth circuit comprises the States 
of Texas, Louisiana, Mississippi, Alabama, Georgia, Florida, and the Panama 
Canal Zone. The caseload per judge for 1952 was 75.3 compared with the national 
average of 47.4. A total of 452 cases were filed including 52 criminal appeals, 
101 appeals in United States civil cases, 219 appeals in private civil cases, 12 
bankruptcy appeals, 63 appeals from administrative agencies and 5 original 
proceedings. This was slightly larger in number than those filed in the ninth 
circuit (444) or in the District of Columbia circuit (434) and considerably larger 
than in any of the other circuits. In the first half of the fiscal year 1953, 230 cases 
were filed in the fifth circuit compared with 211 in the first half of the fiscal year 
1952, an increase of about 9 percent. The median time interval in this circuit 
from the filing of the complete record to final disposition of cases terminated 
after hearing or submission in the fiscal year 1952, was 9.6 months compared with 
the median interval for all circuits of 7.3 months. These figures show that the 
caseload in the fifth circuit is extremely heavy and that additional help is needed. 
The statistics which follow indicate that the work of this court has been consist- 
ently heavy for the last 5 years. The last increase in the number of judgeships 
for the fifth circuit occurred under the act of December 14, 1942, which raised 
the number of judges in the court of appeals from 5 to 6. 
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NINTH CIRCUIT 


lhe United States Court of Appeals for the Ninth Circuit now has seven judges. 
e number would be raised to nine by the recommendation of the Judicial 
Conference. The circuit covers the States of Washington, Oregon, Idaho, 
Montana, Nevada, Arizona, California, the Territory of Hawaii, Guam, and the 
rritory of Alaska. During the fiscal year 1952, the ninth circuit had a caseload 
r judgeship of 63.4 cases filed compared with the national average of 47.4. In 
152, 444 cases were filed in this court of appeals, 419 were terminated and 332 
were pending on June 30, 1952. The cases filed include 54 criminal appeals, 130 
appeals in United States civil cases, 144 in private civil cases, 30 bankruptcy 
ippeals, 78 appeals from administrative agencies, 3 other appeals and 5 original 
roceedings. The number of cases filed in the first half of the fiscal year 1953 was 
234 compared with 217 in the first half of the fiscal year 1952, an increase of 8 
percent. The Court of Appeals for the Ninth Circuit had more cases filed in 1952 
than any other circuit except the fifth above mentioned. In the first half of the 
fiscal year 1953, the number of cases in the Court of Appeals for the Ninth Cir- 
cuit was larger than in any other circuit. In 1952 the median time interval 
from filing to complete record to final disposition was 10.2 months in the ninth 
rcuit compared with the national median of 7.3 months. The continuous 

growth of the business of this court is shown by the following tables. 

Respectfully submitted. 
Wii SHAFROTH, 
Chief, Division of Procedural Studies and Statistics, 
Administrative Office of the United States Courts. 
Fespruary 20, 1953. 
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-Cases commenced per judgeship in the United States courts of appeals 
during fiscal years 1941-52, by circutt 
Number of cases commenced 


1946 | 194 
|—| 
| 45) 
| 20 
| 


Circuit q sgh 


1044 1945 48 | 1949 | 1950 
| 


, 
Total, all circuits 46 1 44 | 1| 44 
| 


riet of Columbia 49 14 


Cases filed, terminated, and pending in the United 
Appeals for the Fifth Circwit, fiscal years 1941 to 1952 


Cases 
pending 


nd of 
ti Lo 


Cases Case 
Fiscal year | com- termi- 
menced nated 


Fiscal year 


1 Includes cases which had been decided but in whi 
yn had not expired. 
2 Does not include cases which had been decided but ir 
for such motion had not expired. 


TABLE 4.- Cases filed, terminated, and pe nding in the United States Court of Appe 
for the Ninth Circuit, fiscal years 1941 52 and jurst half of 1953 


M45 
1947 
+48 
949 
950 
451 


59 


First half of 1953. 


! Adjusted figure. 

* Includes cases which had been decided but in which motion for rehearing was pending or time for such 
motion had not expired. 

3 Does not include cases which had been decided but in \ uich motion for rehearing was pending or time 
for such motion had not expired. 


36686—-53 
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District JUDGESHIPS 


THE SOUTHERN DISTRICT OF CALIFORNIA 


The bill provides for an increase in the number of district judgeships 
in this district from 10 to 11. 

A considerable portion of the population increase of the ninth 
circuit has occurred in the southern district of California, and, ev: 
though Public Law 205 of the 81st Congress was of invaluable aid 
in solving the congestion of that district, more aid is indicated. Th 
pending caseload of private civil cases was 406 in 1948. In 1949 it 
rose to 517, and in 1950 to 587, and finally in the first half of 1953 
(so far reported) it has risen to 621. 

On the criminal side of the docket there were in 86 districts 169 
cases commenced per judge during the fiscal year 1950. In the south- 
ern district of California for the same period the caseload was 230 

It is noted that this figure is well above the national average. 
The high rate of criminal cases is enhanced by immigration cases 
which arise on the Mexican border and which are filed in great num 
bers in this district. 

While there has been improvement in the general condition of 
congestion in the southern district of California by the enactment 
of Public Law 205, the committee is of the opinion that in order to 
hold the line and prepare for the foreseeable future an additional 
district judge is required. 
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APPENDIX 4 


SOUTHERN District oF CALIFORNIA 


TABLE 1.—Cases commenced and terminated, by fiscal year, and pending at the end 
of each year, beginning with 1941 


TOTAL CIVIL CASES 





| Com- Termi- | Pending || : Com- rermi- | Pending 
iba. | Fiscal ye . sake ae 
Fiscal year iscal year ced | nated | June 30 


—__———_— — | - ——_- — oo . —_ 


668 708 633 1948 


| menced tu nated June 30 ; men 
- 
| 


‘ 808 807 634 1949 
| 898 697 835 || 1950 
| 922 | 821 936 || 1951 
| 1, 093 1, 104 925 || 1952 
1, 204 | 1, 088 1, 041 First half of 1953 
2, 034 | 1, 568 1, 507 
| 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


[OPA cases are in parentheses '] 


| 
Com- Termi- 
menced nated 


Com- | Termi- | Pending 


| menced nated June 30 Fiscal year 


Fiscal year 


51 1948 
(2)} 35 343 1949 
(68) 398 | 31: 1950 
707 (146)| 585 | 35 || 1951 
891 (414)| 72 | 5 1952 
906 (508)! } First half of 1953 
eo (996 j 





PRIVATE CIVIL CASES 


} 
Com- | Termi- | Pending 


| Com- | Termi- | Pending ie, 
Fiscal year anced | nated June 30 


Fiscal year menced | nated | June 30 


407 || 1948_..- ‘ 5 576 | 
340 56 | 291 || 1949... bitin 528 
= o¢ 222 || 1950..-- 3 564 | 

201 1951... 58¢ 591 

171 |} 1952 54¢ 545 | 

234 || First half of 1953. 302 270 

419 

i 


CRIMINAL CASES 


[Cases transferred are not included in “Commenced” and “Terminated” columns] 


Com- | Termi- | Pending 


menced nated June 30 Fiscal] year 


Fiscal year 2 Com- Termi- | Pending 


menced nated June o 


1,077 987 300 |} 1948... 384] 3,112 | 


1, 226 1, 232 ) 3, 280 3, 109 | 
1, 048 1, 087 249 || 1950._- _ 2, 298 | 2, 476 | 


1, 694 1, 687 256 |} 1951 , 806 , 983 | 
1, 733 1, 690 209 || 1952 2, 229 2, 298 | 
1, 746 1, 740 305 || First half of 1953 948 920 
2, 896 2, 761 385 


1 OPA cases, including rent control, are separately listed because from 1945 to 1947 they constituted a large 
proportion of all civil cases commenced, although they required on the average a relatively small proportion 
of court time per case for dispesition during those years. They are included in the figure which they follow. 
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Fiscal year 








| Cases com- 


Fiscal year 








| Cases con 


TABLE 2.—Cases commenced per judgeship L. 
TOTAL CIVIL CASES 
Southern district of California National 
~ _ - * average 
Fiscal year ee Cases eer 
Number of | Cases com- —— ap menced 
( xs] a “( el judg 
judgeships menced judgeship judge 
1941 x 668 84 ‘ 
1942 8 808 101 
1943 & SYR 112 8 
1944 8 922 115 
1945 x 1, 093 137 x ; 
1946 8 1, 204 151 
1947 8 2, 034 | 254 
1948 8 | 1, 292 | 162 x 
1949 8 | 1, 816 227 8 
1950 10 2, 191 219 2 ' 
1951 10 | 1, 575 158 
1952 10 1, 264 | 126 
2 is bee a 
UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 
oe ox l - ee ee ee 
| Southern district of | Southern district of | 
| California | National California | Natior 
oe averag Cr ee Averag 
Fiseal year | | Cases com- Fiscal year Cases 
lia ses com-| menced per Yacoe eam. | Cases com- | menced p 
Cases com menced per | judgeship ! Cases com-| menced per judgeshi 
menced } menced : .} 
judgeship | judgeship 
a on — ecnetiointalillae tate th a = 
1941 276 35 83 1947__.- © 189 
1942 168 59 91 1948 91 s 
1943 668 S4 100 || 1949 147 l 
1944 707 8S 113 1950 156 l 
1945 891 111 238 1951 99 
1946 906 113 251 || 1952 72 
PRIVATE CIVIL CASES 
. ao 
Southern district of | Southern distriet of ; 
California | National California | Nation 
| average: || ave 
| 
} 


Cases com- 
menced 


mustrasnencepianteieasnet cimensimembeson 





Cases com-} menced per 
menced per | judgeship ! 
judgeship 





Cases com- | menced pe 
menced per | judgeship 
judgeship 


Cases com- 
menced 


1941... 49 | 82 || 1947....-- 593 74 | 

1942 oal 43 | 77 |} 1948...... 563 70 

1943 | 29 58 1949___. 639 sO) 

1944 27 56 2 634 63 l 

1945 25 57 589 59 

1946 38 70 549 55 l 
CRIMINAL CASES 


Southern District of | 


Southern District of 


California | National } California | National 

Bs oe eee i hte ____| average 
Fiscal year | Cases com- Fiscal year | | | Cases com- 

| Cases com-| menced per Cases com- | menced per 


Cases com 


menced per | judgeship ! 


Cases com- | 


menced per | judgeship 





menced judgeship menced | judgeship 
| 
1941... 1,077 135 | 165 || 1947_... er 2, 896 362 | 17 
1942 oda 1, 226 153 | 174 || 1948 3, 384 | 423 | 167 
1943 1, 048 131 190 1949 | 3, 280 410 | 177 
1944 1, 694 212 211 || 1950_... | 2, 298 230 169 
1945 1, 7333 217 209 || 1951 1, 806 181 18 
1946 1, 746 218 171 1952 | 2, 220 223 177 





1 This column includes all districts having purely Federal jurisdiction: 86 districts for 1949 and thereafter 
84 districts before 1949. 


Because caseload figures are given to the nearest whole number, it is not always possible to derive exact 
totals by adding component parts. 
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TABLE 3.—Time intervals in civil cases terminated in which a trial was held, for 
each fiscal year beginning with 1945 
CURRENCY OF DOCKETS 
Median time interval (in months) ! 


Total cases terminate 
fter trial 


‘ Filing to d 
Fiscal year : 


} | | 

California | N 1 | 
“= : tional 2 | 

southern “ 


California 
southern 





e median time interval from filing to disposition i 
year, in which a trial was | 
vest to the highest. The median time is then the tim 
in even number of cases, it is the average time for 
ved in determining the median time from iss to tria 
ecause it prevents distortion of the result by a few nontyy 
d condemnation, habeas corpus, forfeiture cases 
ve of the time required for the general run of civil case 
hese columns give the number of ca 1 the edian fo 
: 84in 1945-48 and 86 in 1949-50. 
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TABLE 4.—Cases commenced per judgeship in the southern district of Californ 
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and in 86 districts in the fiscal year 1952 by nature of suit I 
hi 
Cases commenced per Nationa 
| judgeship averag 
| | Cases ter: 
nated 19 { 
California | percentage ; 
~ 86 districts reachir = 
(southern) | trial} W 
— sesieiniagniaraiatiiviasnia ee ED | n 
| | 
Civil cases | | Percent 
a | 126 | 236 | 
United States cases _. 72 110 a 
Private cas | 55 | 126 
United States plaintiff... : . 41 | 87 | 
Land condemnation 4) 5 0 
Defense Production Act 7 27 
Fair Labor Standards Act 1 | 3 | ( 
Ot! eT enforcer ent 2 | 2 . 
Food and Drug Act 7 4} 9 | 
Liquor laws ‘ | 1 3 | ( 
Other forfeitures and penalties saaube | 6 | 6 | 
Negotiable instruments 10 | 18 ( 
Other contracts 3 | 8 | 
Other United States plaintiff 4) 7 | ; 
a tans ieee ai { 
United States defendant __. ne von 31 | 23 | 2 
|---| + | 
Habeas corpus...............- ‘ sith hewitt atin wile 5 | 4 | 
Tort Chims Act 4| | 
Tax suits 7 5} f 
Other United States defendant Z 15 10 | 
Federal question 19 38 | 
Copyright 7 2 | 1} 
Employers’ Liability Act 3 | 6 | 
Feir Labor Standards Act 1 1 | 
Habeas corpus 3 . 
Jones Act 2 ll 
Miller Act | 1 | 1 
Patent 4) 3 | 
Other Federal question - - 6 | 12 | 
Diversity of citizenship si | 24 | 75 | 
Insurance | 4) 12 | 4 
Other contracts 9 | 12 | 8 
Re l property ie pace ‘| 2 | 
Personal injury (auto) 4 | 28 | 
Personal injury (other) 4] 14 
Other diversity 4) 6 
= = = = |= — 
Admiralty . ‘ 4 ; ' 2 12 | 14 
Criminal cases : 223 | 177 
| 


1 This column shows the percentage of all cases of each type terminated which reached trial] in 86 district 
having purely Federal jurisdiction. It gives some indication of the types of cases which take a relative 
large and a relatively small amount of court time. 


THE DISTRICT OF COLORADO 


The bill provides for an increase in the number of district judges for 
the district of Colorado from 1 to 2. 

As of June 30, 1948, there were a total of 177 civil cases pending 
before the court for this district. This figure rose to 213 in 1949, 


to 332 in 1950, and in the first half of 1953 it had reached a mark of 
476. Private civil cases pending on June 30, 1945, were only 44 
as compared with 242 for the first half of 1953. This is true even 
though there were more private civil cases terminated each year. 
In other words, the termination of these cases did not keep pac« 
with filings, so that the backlog has continued to grow. 
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The same situation appears in the criminal cases. Whereas on 
June 30, 1950, there were pending only 45 such cases, for the first 
half of 1953 the figure is shown to be 98. 

The national average for private civil cases commenced per judge 
in 1950 was 113. For the district of Colorado the comparable average 
figure for private civil cases commenced was 191. In civil cases 
where the United States was a party, the number of cases com- 
menced was 109 per judge on the national average in 1950. In 
Colorado the number of cases per judge was 267. 

The same situation exists in respect to criminal cases. The national 
average per judge for criminal cases commenced in 1950 was 169. 
In Colorado the figure for the same period per judge, was 411. 

Due to the load of work in this district the time elapsed to dispose 
of cases was, of course, lengthened. The percentage of terminated 
cases requiring less than 3 months for the interval from issue to trial 
was 24.5 percent on the national average, while for the district of 
Colorado it was only 6.3 percent during 1950. Again, the percentage 
of cases requiring less than 6 months for the interval from filing to 
disposition on the national average for 1950 was 22.3 percent. For 
the district of Colorado for the same period the figure was only 12.5 
percent. 

The committee is of the opinion that the foregoing amply justifies 
and warrants the additional district judge for the district of Colorado. 


JuDICIAL BusINEss OF THE District or CoLORADO 


The State of Colorado consists of a single judicial district and ever since the 
district was created in 1911, it has had only one district judge. The rapid 
increase in the population of this State from 1,123,000 in 1940 to an estimated 
1,376,000 on July 1, 1951 (an increase of 22.5 percent) has been accompanied by 
a very large increase in judicial business both civil and criminal. This rise in 
judicial business has been further accentuated in recent years by immense indus- 
trial and economic growth particularly with reference to oil and gas developments. 

The civil caseload per judge in Colorado in the fiscal year 1941 of 193 cases 
increased to an average of 396 cases for the fiscal years 1950 through 1952, a 
rise of 105 percent, whereas the average increase over this same period for all 
district courts having purely Federal jurisdiction was only 35 percent. In the 
fiscal year 1952 the district of Colorado ranked ninth in the Nation in the number 
of c:vil cases commenced per judgeship, 391 cases as compared with a national 
average of 236 civil cases. Private civil cases commenced numbered 149 com- 
pared with a national average of 126 cases per judge and 117 of these were diversity 
of citizenship cases compared with a national average of 75 such cases per judge. 
In each of the past 12 fiscal years the number of civil cases commenced per judge- 
ship in the district of Colorado has exceeded the national average and in 2 of these 
years it was more than twice the national average. 

The number of new civil cases in this district is still increasing as is shown by the 
following comparison of cases begun in the first half of the fiscal year 1953 as com- 
pared with the same period in the previous year: 


Civil cases commenced 


First half of the fiscal year 1952 
First half of the fiscal year 1953 


The net result of this great increase in civil business is reflected in the rise in 
the number of pending civil cases, in the increase in the number of civil trials and 
in the sharp rise in the median time intervals from the filing of a case to final 
disposition and from joinder of issue to the actual trial. On June 30, 1941, there 
were only 99 civil cases pending on the dockets and at the end of the fiscal year 
1952 there were 366 such cases. Of significance also is the fourfold increase in 
the number of time-consuming private civil cases which are now pending (50 at 
the end of 1941 compared to 202 on June 30, 1952). Private civil cases on the 
average consume a great deal more court time than do United States cases. 
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During the last 5 years the number of civil cases terminated after trial has more 
than doubled and for the fiscal year 1952 the median time interval from filing to 
disposition of civil cases terminated after trial was 15 months compared to a 
national median of 12.1 months. The interval from joinder of issue to trial was 
11 months compared to the national median of 7 months. 

This increase in civil cases has been accompanied by a sharp rise in the crimina] 
business of the district. The number of criminal cases commenced in Colorado 
during the fiscal year 1952 was 453 which is 2 times the national average of 177 
criminal cases commenced per judgeship and 3 times the figure of 147 criminal 
cases commenced in the district during the prewar year of 1941. Although 
priority is given to the dispatch of criminal cases, the number pending at the end 
of the fiscal year 1952 was 100 compared with 30 pending at the end of the fiscal 
vear 1941. The number of criminal trials increased from 22 in 1948 to 46 in 
1952. During the first half of the fiscal year 1953, criminal cases commenced 
including transfers, dropped to 155 from 202 during the same period of 1952 
are still far above the national average per judge. 

A comparison of the average number of civil and criminal cases commenced 
per vear during the fiscal years 1950 through 1952 in Colorado and in 22 districts 
having 2 judgeships shows there were 14 of these districts which had fewer civil 
cases filed than Colorado and 18 which had fewer ciiminal cases filed than Colorado, 
This is graphically shown in the following table: 


, but 


Average number of civil and criminal cases commenced per year in Colorado and 


in 22 districts huving 2 judgeships during the fiscal years 1950-52 
iverage Arerage 
number of numer o 
civul cases criminal cases 
District commenced | District commenced 
Louisiana, eastern ee 683 | Texas, western_--- ‘ _. '4 996 
Virginia, eastern A . 589} Arizona 3 
Texas, western. wy ‘ . 581 | Georgia, northern_ se 


. 578} South Carolina, eastern 
540 | Colorado (1 judge) - - -- : 
is : 495 | Tennessee, eastern ___ pate 


Kansas : 
Maryland 
Tennessee, eastern 





Connecticut : : 437} Alabama, northern 
Georgia, northern - oid 129 | Louisiana, eastern oe 
Colorado (1 judge) 396 | Georgia, middle : 
Alabama, northern 389 | Virginia, eastern 323 
Louisiana, western____--- 386 | Virginia, western _ : 282 
New York, western ; 380) Louisiana, western____ J 254 
South Carolina, eastern _ - - 332 | Maryland _- ‘ Jud 252 
Nebraska____ ‘ 319| New York, western_- a od 231 
New York, northern 311} Kansas___ oe. is 229 
Illinois, eastern 302 | Illinois, eastern ; 187 
Georgia, middle . 250| New York, northern--- 143 
[llinois, southern 236) Nebraska___-_ ioe 129 
Arizona_ --- Litt 234 | Hawaii-___- / wr deter Malle 113 
Virginia, western a 187} Montana__ iSu0 Jawag 4 111 
Montana__ <2 158} [linois, southern wines 4 108 
Hawaii_...... ; 107| Conn« ‘ticut aaa Je ou 101 
Delaware___ s 90 | Delaware WE 

1 Most of these cases are criminal immigration; uits brought acainst aliens crossing the Mexican border 


They consume a relatively small amount of court time por case 


In order to alleviate the conditions in this district the temporary expedient of 
assigning judges from the court of appeals and from other less congested districts 
in the 10th circuit to sit in Colorado has been resorted to. During the fiscal year 
1950 visiting judges spent a total of 206 court davs in this district, in 1951 a total 
of 104 court days and. in 1952 a total of 149 court days. It is obvious that such 
an emergency measure cannot be used to meet a longtime need. The judicial 
council of the 10th circuit and the Judicial Conference of the United States have 
recommended the creation of an additional judgeship for this district. Statistical 
tables concerning the judicial business of the district are attached. 

Respectfully submitted. 

Witt SHAFROTH, 
Chief, Division of Procedural Studies and Statistics, 
Administrative Office of the United States Courts. 


January 30, 1953. 
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District oF COLORADO 


é 


TABLE 1.—Cases commenced and terminated, by fiscal 


jea 
of each year, beginning with 1941 


rOTAL CIVIL CASES 


Com rermi- Pe 


] yé 
menced nated ae 


Fiscal year 


193 
212 
278 
211 

647 
5o 
385 


UNITED STATES CIVIL CASES ( 


{OPA cases are in parel 


Com- | Termi- nding 
menced nated June 30 


| 
Fiscal year | 
| 


| 123 
| 174 
235 
170 
OOS 
546 
2058 


PRIVATE CIVIL CASES 


| Com- Termi- Pendi 
cal ves } ' 
a year | menced nat June 30 


70 
38 
43 
41 
44 


3/ 


CRIMINAL CASES 


ses transferred 


Corm- 
menced 


234 


307 


!OPA eases, including rent control, are separ: 
large proportion of all civil cases commenced, ¢ 
proportion of court time per case for disposition durir 
they follow. 
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TABLE 2.—Cases commenced per judgeship 


TOTAL CIVIL CASES 



























































l 7 
District of Colorado Nations 
| average 
Fiscal year Cases x 
| Number of | Cases com- tn | menced | 
judgeships menced | judgeship judgeshi; 
ee ge ea a ered — = 
1941 1} 193 | 193 | 
1942 1| 212 | 212 
1943 1| 278 278 | 
1944 1 | 211 | 211 | 
1945 : : an 1 | 647 | 647 | 
1946 OP a ne eerie 1 | 590 | 590 
1947 ; As: 1 | 385 385 | 
ee Jedi taaobionaibelana 1 246 246 | 
di et ‘ i ieeiaslltaa cc beai a 1 327 | 327 
Te 1 458 458 | 
ae ee ‘ 1 368 | 368 | 
eee 1 361 361 | 
UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 
{| j 
District of Colorado National | District of Colorado Nationa 
ee ee } average: k 1 ee averag 
Fiscal year + Cases com- || Fiscal year — | Cases co 
’ ae Cases com-| os nar || an Cases com- | ~" y 
c nas ~ menced per | oo oe i] . aan menced per es se 
enced | ‘judgeship judgeshir € judgeship | Juc geshi; 
i=  .. . \am i! ior eed. tu aan. See cocci gee oe vi 
ee 123 | 123 83 || 1947..........| 208 298 | 162 
i rinetdacs. 174 | 174 | 91 ii ceaceed 148 148 87 
OR Ss. ccccee 235 | 235 | 100 }} 1949..........| 208 | 208 | 118 
1944 i 170 | 170 113 jj 1050..........| 267 267 | 109 
ccc eek 608 | 608 ee | 231 231 | 3 
1946__.__. 546 | 546 251 |} 1952.........- | 212 | 212 | ! 
| | | | 
PRIVATE CIVIL CASES 
District of Colorado National || District of Colorado National 
i —— eee an {| a a eee fe 
seal year ee _| Cases com. || cal year asce cam. | Cases com- 
Cases com- | ©35 A we menced per || Jases com- Case $ com: | menced per 
menced | ™Mencec per judgeship ! menced | enee d per judgeship 
| judgeship . judgeship | oe 
—_—_—_!—_—__-__|-—--——_-} ——-|—---- -| -—--—-|--- - 
Rc occ 70 70 2 || 87 87 | 109 
1968......00.. | 38 38 77 |) 98 98 117 
hore 43 | 43 58 || 119 | 119 121 
nec -| 41 41 56 191 191 | 113 
Ra cetinnet 39 39 57 | 137 | 137 111 
1946 ---------| 44 44 70 |) 149 | 149 | 12¢ 
| 
CRIMINAL CASES 
District of Colorado National District of Colorado | National 
, : ae ee ; average: Pree — average 
‘iscal year Cen Jases com- iscal year in Cases com- 
a ases com- : ‘, | Cases com- : 
Cases com | encod per | ened Pet Cases com | menooa pe | eneNd Px 
” | judgeship — judgeship ee 
j 
Sih occoseene 147 147 165 PT cckeeeresien 307 307 173 
Peinnce sane 256 256 AP6 fh Bei vccesnenss 313 313 167 
Si idnnidease 315 315 190 | 1949___. ‘ 270 270 177 
BA cnatianmicel 495 495 AR | Se | 411 411 169 
Piwcewastien 352 352 209 = 375 375 180 
ee 234 234 | 171 EE casthinrenaen | 453 453 177 


| 


! This column meludes all districts having purely Federal jurisdiction: 86 districts for 1949 and thereafter; 
84 districts before 1949. 


Because caseload figures are given to the nearest whole number, it is not always possible to derive exact 
totals by adding component parts. 








OMNIBUS JUDGESHIP BILL 


.BLE 3.— Time intervals in civil cases terminated in which 
each fiscal year beginning with 1945 


CURRENCY OF DOCKETS 


Percentage of termi- | Percentage of termi- 
| ot a. fines 
R nated cases requi nated cases requiring 
otal cases terminated | : 
Total aha ~~" 1 Jess than 6 months less than 3 months 
; ; for the interval fr for the interval from 


Fiscal year filing to disposition issue to trial 


| 
| 
| 


| | | 
Colorado | National! | Colorado | National , ido | National ! 


Percent Percent | Percent 
29. 6 60.0 $2 
29.3 28.0 


Percent 
40.0 | 
0 
? 31.9 
th 


| 
| 
| 
| 
| 
| 
| 28 
f > 
; 20 
21 


1 This column incijudes all districts having purely Federal jurisdiction: 84 in 1945-48 and 86 in 1949-50 


he period from filing to disposition is the elapsed time from commencement to termination of the case, 
The period from issue to trial is the time from filing of the answer to the date trial is begun. 
Land condemnation, habeas corpus, and forfeiture cases are not included because they are not 
representative of the time required for the general run of civil cases. 
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TABLE 4.—Cases commenced per judgeship in the district of Colorado and i) 





Civil cases 


Total cases 


United States cases 

Private cases 

United States plaintiff. - 
Land condemnation 

Defense Production Act 

Fair Labor Standards Act 

Other enforcement 

Food and Drug Act 

Liquor laws 

Other forfeitures and pe 

Negotiable instruments 

Other contracts 

Other United States plaintiff 


Ities. 


United States defendant ge 


Habeas corpu 
Tort Clai A 


Tax suit 

Other | ted States defendant 
Fed ul qu 

Copyr 

En ‘ I Act 

Fait S i Act 

Hat us 

Jone 

Mille 

Patent 

Othe l qu io 





Diversity of citizenship 


Insurance 
Other contracts 
Real property 

Personal injury 
Personal injury 
Other diver 


(auto 


other 





Admiralty 
Criminal 





} 


! This column shx 
having 
large and 


ws the percentage of all cases 


tion 


purely Federal jurisd 
4 relatively small amour 


t of court time. 


of each type termi 
It gives some indication of the 


districts in the fiscal year 1952 by nature of suit 


Cases commenced per Nationa 


judgeship aver 
i eee 
nated 
| Percenta 
| Colorado 86 districts | reac 
trial 
} 
Perce 
361 236 
212 110 
149 12¢ 
1492 87 
71 27 
1 | 3 | 
| 6 | | 
38 | 9 
1 | 3 | 
16 6 | 
36 | 18 | 
13 } 8 } 
3 | ou 
0 | 23 
6 | 4 | 
g | 4 | 
' 5 i 
t 10 
52 38 | 


6 
l 
l 3 
° ll 
1 1 |} 
1 2 
19 12 
117 | 7 
i | 12 
32 12 
s 2 
48 28 
9 | 14 


15 6 
453 177 


1ated which reached trial in 86 d 
types of cases which take 
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THE DISTRICT OF DELAWARE 


The bill provides for an increase in _ number of district judgeships 
for the district of Delaware from 2 to: 

The additional district judge for ‘this district has received the 
approval and favorable recommendation of the Judicial Conference 
of the United States at its meeting of September 25-26, 1950. 

This provision of the bill has also received the approval and recom- 
mendation of the Judicial Council of the Third Circuit, dated July 27, 
1950, and of the Delaware State Bar Association, dated August 4, 1950. 

The appendixes hereto attached showing the judicial business of 
the district of Delaware make a comparison with other districts. The 

caseload per judge in comparison with the number of cases filed to the 

average judge has been slight. At no time in the last 10 years has 

the civil caseload exceeded the aver: age. Similarly, the private case- 
load has recently been only one-fourth the national average, and the 
criminal caseload has been less than one-eighth the national average. 

Despite this lighter caseload, the congestion of pending cases in 
Delaware reached considerable proportions in 1945 and has remained 
so since. The number of pending cases has been around 230 or higher 
since 1945. 

The burden of work in Delaware arises not from the number of 
cases filed there but from the number of extremely long cases. The 
State of Delaware has incorporated a large number of corporations 
doing business throughout the whole country, and this number includes 
some of the biggest businesses in the United States. Consequently 
reorganizations, stockholders’ suits, patent suits, and antitrust cases 
involving these corporations are often brought in = district of 
Delaware. And since these corporations are often very large, the 
suits involving them are usually extremely long and pA | ated. 
One such suit may take as much time as a hundred routine cases. 

A general discussion and summary of judicial business of the district 
of Delaware is hereto attached. 

The committee, after consideration of all the facts is of the opinion 
that an additional district judge for the district of Delaware is war- 


ranted. 
APPENDIX 6 








BuSsINEss OF THE District oF DELAWARI 





THE JUDICIAL 














From 1789 to 1946 the district of Delaware had one United States district 
judgeship. In 1946 an additional judgeship was authorized on a temporary basis. 
Che second judgeship was made permanent by Public Law 753 of September 5, 
1950. The Judicial Conference of the United States at its meeting in September 
1950 recommended the creation of a third judgeship and reaffirmed this recome 
mendation at its meetings in September 1951 and September 1952. This pro- 
vision was included in 8S. 1203 passed by the Senate on October 9, 1951. The 
present judges are Hon. Paul ©. Leahy, appointed January 14, 1942, and Hon. 
Richard Seymour Rodney, appointed July 31, 1946. Court is held only at 
Wilmington (28 U.S. C., sec. 87). 

Tables 1-4 attached show the judicial business of the district for the last 
12 years and make comparisons with other districts. The caseload per judge in 
comparison with that of the national caseload per judge has been slight. At 
time in the last 11 vears has the civil caseload exceeded the average; and 
the creation of the second judgeship in 1946, the caseload has been only o 
third or less of the average. Similarly, the private civil caseload has recently 
been onlv one-third the national average, and the criminal caseload less than the 
national average. See table 2 for comparisons of the caseload per judge over 
the last 12 years. 


no 
ince 
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Despite this lighter caseload, the congestion of pending cases in Delawar 
reached considerable proportions in 1946 and since then has only slightly improved 


The number of pending cases has been around 220 or higher since 1945, p 

Too few cases were tried to permit the computation of meaningful median time { 
intervals, but in 1951 and 1952 no tried cases were terminated in less than 1 vear al 
after filing in Delaware, as against about one-half terminated in that time for thy Pp: 


country as a whole. 0 
The burden of work in Delaware arises not from the number of cases filed there 
but from the number of these that are big and long cases. The State of Delawar 


has incorporated over 23,000 corporations, most of them doing business throughout 8) 
the whole country, and this number includes some of the biggest companies I 
America. Consequently reorganizations, stockholders’ suits, patent suits, and h 
antitrust cases involving these corporations are often brought in the district of D 
Delaware. And since these corporations are often very large and do business t 
throughout the United States and the world, the suits involving them are usual!! 

long and complicated. One such suit may take as much time as a hundred routine t 
cascs. I 


-atent litigation in Delaware is complicated and time consuming. Three pend- 
ing patent cases, Nos. 982, 1098, and 1247 are suits by Zenith Radio Corp. 
against the Radio Corporation of America involving many of the basic radio and 
television patents. 

These three cases, which have been consolidated for trial, have been described 
by counsel and the press as the battle of the giants and, rightly so, since involved 
in this litigation are most of the basic television patents owned by the defendan 
who, with the plaintiff, are among the major producers of radio equipment in thy 
world. There is also raised by plaintiff, besides the orthodox question of invalidit 
and infringement, the contention that all of defendants’ patents were acquired 
as part of a plan and conspiracy to dominate and monopolize in violation of th: 
antitrust laws, and by virtue of these monopolistic practices defendants should bx 
barred from enforcing their patents. 

Extensive discovery proceedings have been had for many months. Thousands 
of pages of deposition testimony have been taken, hundreds of documents « 
changed and interrogatories have been used extensively. As an example of the 
extent of this discovery the last interrogatories on which the court was required 
to pass, because of objections, numbered in excess of 1,100. 

The court has heard and determined many motions and had many conferences. 
The last motion determined by the court is reported at 106 Federal Supplement 
561. There the court separated the trial of the question of validity and infring 
ment from misuse and monopoly generally and limited discovery at this stage o! 
the case to the period subsequent to January 1946. 

It is estimated that the complete trial of these consolidated cases will take at 
least 8 months. 

Antitrust cases pending include No. 1216, United States v. Du Pont de Nemours 
Inc., involving the manufacture of cellophane. 

Many pretrial conferences approximating 2 weeks’ time in all were had. As a 
result of these conferences, procedures were devised concerning the introduction 
of exhibits, the taking of depositions during interim recesses and the summarizatio! 
of the deposition testimony for introduction at trial, the effective utilization o 
the discovery provisions of the rules and the expeditious disposition of contro 
versies arising therefrom, and many other matters of detail which would hav 
taken weeks of trial time. .In fact, it is believed that as a result the actual trial 
time was cut almost in half. 

The trial of this case commenced in January of 1951 and with a few interruptions 
continued until the end of May, at which time the Government rested its case in 
chief. Argument was then had on defendant’s motions to dismiss, ete. The 
trial resumed in the fall for the months of October and November. It was then 
recessed in accordance with an agreement of counsel. Depositions were taker 
throughout the country during the ensuing 2 months. The trial resumed in 
March and continued throughout April and May, at which time the evidenc: 
was closed. Counsel requested the summer to brief the questions involved, and 
argument was fixed for fall. Judge Leahy had an attack in October that necessi- 
tated surgery, and argument was continued until January 1953. One week was 
devoted to this argument and the case is ready for decision. 

This case took 6 months of court time. During the trial the court, in addition 
to many oral rulings, handed down seven trial memorandums. Over 6,000 exhibits 
were introduced into evidence and over 8,000 pages of testimony were taken. 

Weeks of work will be required for the court to determine this case. 
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Complex corporate litigation flourishes in Delaware. No. 987, Whitman Co. v. 
ersal Oil Products Co., plaintiff seeks the return of royalties and recession of a 
patent license agreement allegedly obtained as the result of a fraud practiced by 
Universal on the court of appeals. Defendant denies any fraud and pleads 
iternatively if fraud plaintiff has obtained the benefits of defendant’s know-how, 
tents, engineering services, etc., and counterclaims requesting for these services 
$1,700,000. 
The court tried separately and disposed of the fraud question (92 F. Sup. 885). 
The trial of this case commenced in the spring of 1951 and continued until the 
:mer recess. Trial was resumed in the fall and recessed for a few days at 
anksgiving. During this recess Judge Rodney was struck by an automobile and 
hospitalized until January 1952. When he returned, he devoted the following 6 
nonths to other litigation, resuming the trial of this case in September. The 
trial is stiil in progress and is not expected to finish until March of this year. 
Approximately 7 months of the court’s time will have been used in the trial of 
this ease. The exhibits introduced exceed 3,000 and there are at present 11,000 
pages of testimony. 
Among other long cases may be mentioned the following: 


Edwin I]. Armstrong v. Radio Corporation of America and National Broad- 
casting Company, Inc. Civil Action No 1139. 

This is a patent case comparable in size to the Zenith v. R. C. A. cases. 

The discovery procedure in this case has been going on extensively for a 
large part of the past 3 years. 

Many controversies re depositions took place requiring a ruling by the 
court. In fact, it became so time consuming that at the request of counsel 
the court in September 1951. appointed Judge MeCook of New York as 
special master to preside during the taking of the depositions which are still 
not completed. 

It is estimated that 6 months will be necessary for the trial of this case 


The Container Company v. Carpenter Container Corporation, Civil Action 
No. 1053. 

Patent and antitrust. Five motions heard and determined. Separate 
trial re patent phase had and determined and affirmed by appellate court. 
Certiorari applied for. Antitrust phase to be tried, « stimated time 1 month. 

Shore Amusements, Incorporated v. Paramount Pictures, Incorporated, 
Loew’s Incorporated, Twentieth Century-Fox Film Corporation, Warner Bros. 
Pictures Distributing Corporation, RKO Radio Pictures, I ncor porated, C'o- 
lumbia Pictures Corporation, Universal Film Exchanges, Incorporated, United 
Artists Corporation, Republic Pictures Corporation, Schine Chain Theaters, 
Incorporated, Schine Circuit, Incorporated, Chesapeake Theaters Corporation 
Civil Action No. 1235. 

Antitrust theaters. Eight motions heard and decided. Approximate trial 
time 8 weeks. 


Cities Service Oil Company v. Celanese Corporation of America, Civil Action 
No. 1213. 

Patent. Four motions heard and decided. Approximate trial time 6 
weeks. 


These cases are given as examples where long trials many of them already lasting 
eeks are going on with many more weeks in prospect. Mor *, in complicated 
ation of this sort, every day spent in court is accompanied by several days in 
umbers going over pleadings and documents in connection with motions, looking 
» the law, and going over the evidence. 
The clerk of the court, Mr. Edward G. Pollard, makes the following comment 
soncerning Securities and Exchange Commission cases, patent cases, and th 
ral condition of the calendar: 


“In re Securities and Exchange Commission hearings 


“It is understood from statistics prepared by the SEC that this court has had 
for determination more SEC cases involving section 11 (e) than all of the other 
courts in the country combined. 

‘Although the average hearing in these cases lasts but 1 or 2 days, this gives 
no idea of the complex legal and factual questions involved. It must be under- 
stood that these cases come before the court on the record made before the SHC 
I have never known of a case where the exhibits and record of the SEC did not 
completely fill 1 large trunk, equivalent to four file drawers. 
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“In every case the major portion of this record is referred to by the parties 
their arguments re the facts and must be considered at length by the court. [pn 
every case there is also raised a complicated question of law which, often times 
requires weeks of deliberation. 

‘4 check of the records of this court shows that to date 32 of the major utility 
companies of this country have been before this court. , 

“Tt should be further understood that in most of these cases there is not only 
one 11 (e) plan involved, but a series of plans which are usually brought months 
apart and constitute a separate and distinct trial so that although 32 cases have 
been brought the actual trials involved would total many more. 


“Patent cases 

“Exclusive of the eases involving the ‘radio’ patents elaborated on more fully 
in another part of this report, there are pending in this court 28 patent cases, 
There are collectively in these cases over 200 patents or an average of 8 patents 
per case, 

“The subject matter of these patents is most complex and technical including 
patents concerning organic chemistry, electronics, metallurgical compositions, 
major oil-refining equipment, ete. 

“In this type case the administration of the discovery rules is so much more 
difficult than is the ordinary case. For example, in a breach of contract the 
court, wanting to fix damages after having found a breach and the terms of the 
contract, does not have too much difficulty in determining what records should bx 
produced or inspected and what deposition testimony should be allowed, etc 
However, take a comparable situation in the type of patent cases I have cited 
above, which are typical of so many in this court. 

‘‘An attorney requests depositions, production, etc., of some phase of one of 
the litigants’ experimental work, and the court is put to the necessity of familiar- 
izing himself at a very early stage of the proceedings, without the help of expert 
witnesses, with the complex subject matter of the litigation. It is obvious that 
under such a circumstance the court must spend so much more time deciding a 
discovery proceeding than would ordinarily be the case in the usual litigatio: 

“The time utilized in the trial of a patent case is dependent on many factors 
the subject matter, number of patents, similarity of patents and claims involved 
and many others; however, patent counsel in approximating the trial time 
required usually use the ‘rule of thumb’ of 1 week per patent. Accepting this 
rule it is readily seen that 200 weeks will be used in the trial of patent litigatio 
alone. 


*Diseussion re state of calendar 

“It is the practice in this district to call the calendar ot trials on the first 
Tuesday of January, April and October in each year. At the call counsel inform 
the court of their readiness for trial and the amount of time required. The court 
then arranges its trial calendar, usually utilizing every day between general 
calendar calls for the trial of cases, reserving certain time, of course, for arguments 

“T had advised counsel before the call in January that Judge Rodney would 
be unavailable because of sitting in the trial of the Whitman case until perhaps 
April and that Judge Leahy would have to spend most of February and March 
disposing of pressing matters. Despite this admonition and the fact that many 
counsel respected the court’s position, there were requests which would take over 
70 days of trial time. 

“T know that at the call in April far more time will be requested, for there ar¢ 
three patent cases pressing for trial which will take a minimum of 3 months in 
all to try. 

“T have also been informed that the separate trial of the patent phase of 
Zenith v. R. C. A., et al. will be urged on the court at the next call. 

“With 28 patent cases pending (elaborated more fully under Patent Cases), 
12 large stockholder actions, and 3 antitrust cases, besides the usual potpourri 
of litigation, I see nothing but a very busy court for years to come.” 

Respectfully submitted. 

Wit SHAFROTH, 
Chief, Division of Procedural Studies and Statistics, 
Administrative Office of the United States Courts. 


Freprvuary 20, 1953. 
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DIstRIicT oF DELEWARE 


TABLE 1.—Cases commenced and terminated, by fiscal year, and pending at the end 


of each year, beginning with 1941 
TOTAL CIVIL CASES 















































| 
aad ’ Com- Termi- Pending ical sai Com- Termi- | Pend 
Fiscal year menced June 30 Fiscal year menced nated | Jun¢ 
1041 63 140 I cnchcastAAadernenes hs 100 122 
1942 ede 59 | 114 || 1949 116 | 99 
144 ontwg gala 80 133 1950 109 | 138 | 
ae se 129 160 || 1951 76 97 | 
1945 237 242 1952 a 84 83 | 
1946, 279 288 || First half of 1953... 55 56 | 
1947 170 283 
UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 
ses are in parentheses '] 
| te i. 7 — ae 
Sent so | Com- Pending = a Com- Termi- | Pending 
Fiscal year menced June 30 Fiscal year menced nated June ; 
a es | _— = |— | 
Pctviswsinwceds 26 28 ee ee | 41 ( 8) | 62 14 
1942. en nelsel oa DE BR icon alesenseniin |} 55 (23) 46 l 
1943 3 i codsiuilinhienibienia 5 (17 S84 l 
1944 ( 37) LTT WE occa tbecoewls 33 ( 9) 61 | 94 
1945 (165) | ak ee ze (11) 42 | 
Dc scare ont acaioninty 236 © (192)} 198 || First half of 1953..| 29 ( 2)| 26 | y 
eee 102 ( 57)| 164 || | 
- _ a me deal ot i es = ae 
PRIVATE CIVIL CASES 
i <4 a | es ny ' 
ei ala Com- Pending || ae ee | Com- Termi- | Pending 
Fiscal year | menced June 30 || Fiscal year menced nated June 3 
| | 
| 
peer ee See 37 | ue es 59 60 | 113 
1942 35 | 94 || 1949... sal 61 | 53 | 12 
1943 30 | AE iin ncehtitinnsicien 55 | 54 | 12 
1944 45 | BE Bi esscneca cata asta | 43 | 36 | 134 
1945 46 70 || 1052....____- ste 43 41 | 1 
1946 43 90 || First half of 1953. 26 30 | 1 
1947 68 | 119 | 
i | | | 





CRIMINAL CASES 
[Cases transferred are not included in “Commenced” and ‘‘Terminated”’ columns) 














| 

a a | Com- | Pending etd Com- 

Fiscal year | menced June 30 Fiscal year menced 
135 | i OO 24 
175 | 160 1949. 26 
159 96 || 1950 39 
307 147 || 1951 25 
683 45 1952 56 
45 18 || First half of 1953... 27 
36 | 13 | 





Termi- | Pendin 
nated June 30 





33 | 

28 
33 ll 
29 

34 24 
29 17 





1 OPA cases, including rent control, are separately listed because from 1945 to 1947 they constituted a 
large proportion of all civil cases commenced, although they required on the average a relatively small 
proportion of court time per case for disposition during those years. 
they follow. In 1952 Defense Production Act cases are included. 


They are included in the figure which 
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TABLE 2.—Cases commenced per judgeship 


TOTAL CIVIL CASES 


District of Delaware 


Fiscal year 
Number of Cc 
judgeships 


ases com 
menced 


CIVIL 


UNITED STATE CASES 


(UNITED STATES A PARTY) 


District of Delaware National District of Delaware 


average: " —— 

Cases com ses com- |] Fiscal year | _ Cc 
menced per | 

menced per fudgeshi I 

judgeship | -~"""""" 


Cases com- ases com 
menced 


iced pe 
ship 


26 | 
24 | 
5D 


o2 


26 
24 
50 
S4 


191 


236 


PRIVATE CIVIL 


CASES 


District of Delaware District of Delaware 


National Nation 


j average - a 
cal year Cases com.| C28es com- 
Cases com- | ~ 88S COM=) menced per || ——— 


menced per | js aoochin | 
menced | judgeship judgeship 


(Cases com 
| 
I 


nenced per | = 
| judgeship } judg 


37 82 
35 77 
30 58 
45 56 
46 57 
43 70 


1948 
1949 
1950 
1951 
| 1952 
{ 


CRIMINAL CASES 


District of Delaware District of Delaware 


National 

average 
Cases com- 
menced per 
judgeship ! | 


National 
average 
ises com- 


Cases com- 
menced per 
| judgeship 


Cases com- 
menced 


Fiscal year Cn 
| 
_| 


135 5 | 
| 
| 


1947 
1948 
1949 
1950 
1951 
1952... 


135 165 | 
75 | 174 
159 190 

307 211 
63 209 
45 171 


17 
159 
307 | 
63 
45 


! This column ntubing all districts having see Federal jurisdiction: 86 districts for 1949 and thereafter 
&4 districts before 1949, 


Because caseload figures are given to the nearest whole number, it is not always possible to derive exact 
totals by adding component parts. 
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ervals in civil cases termined in which a trial 


jiscal year beginning with 1945 


CURRENCY OF DOCKETS 


Percentage of et | 


lot i er te 1 te 1 nav i 
a less tl 

| alter lal for the | 

| filing t 





Delaware Nat ul! |] Delaware National 








was held, for « 


Percentage of 
nated cases 
less than 3 
for the inte 
issue to trial 


Percent Percent Pere > 
> Re 1 » ~~ § 
2 , 42 2 20 j 7 
$s l 26. 7 
’ 4, 847 ll. 1 28. 5 
) A) & { ( 
4 ‘ 41.1 
t ) 1 i { 45-48 1 1 
is t ! of the answer t e date trial is begun 
) ire eases ar t ed be et I t 
Al ees 
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THE SOUTHERN DISTRICT OF FLORIDA 


This bill provides for an increase in the number of district judgeships 
in the southern district of Florida from 3 to 4. 

The Judicial Conference of the United States recommends the 
increase of one additional district judgeship. 

After a study of the facts disclosed at the hearing, the committee 
is of the opinion that one additional judgeship should be created in 
the district and, therefore, recommends that this provision be approved. 

The population of Florida has increased tremendously as during 
the years 1940 to 1950 there was a population increase of 880,000 and 
the heavy seasonal tourist population has added to the congestion in 
the courts. 

As of June 30, 1950, there were 946 pending cases in this district 
In 1951 that number had increased to 965. In 1952 the number 
had increased to 1,067, and as of the first half of 1953 the figure of 
pending total civil cases had increased to 1,187. 

Pending private civil cases in this district numbered 675 on June 
30, 1950, and for the first half of 1953 the number had risen to 777. 
It is to be noted that the backlog has continued to rise substantially 
over a period of time. 

After consideration of the facts, the committee is of the opinion 
that the increase in the number of judges for this district is justified 
and, therefore, recommends its passage to the Senate. 


Tue JupiciAL BusINnEss OF THE SOUTHERN District oF FLORIDA 


The Judicial Code of 1911 provided for a single judge in this district. Addi- 
tions have been made as follows: 

The act of September 14, 1922 (42 Stat. 837) provided for one additional 
temporary judgeship. Additional permanent judgeships were authorized by the 
acts of January 17, 1929 (45 Stat. 837) and June 27, 1930 (46 Stat. 820). The 
act of May 24, 1940, provided for a temporary judgeship for both the northern 
and southern districts of Florida and further provided that the next vaca 
arising in either district should be filled by the judge appointed under this act 
The judge so appointed subsequently became a judge for the northern dist: 
and this temporary judgeship expired. The act of August 3, 1949 (63 Stat. 495 
then provided for a permanent roving judgeship for the northern and southern 
districts of Florida. Thus there are now three permanent judgeships for this 
district and a permanent judgeship for both northern and southern districts. 
Judge Whitehurst, who occupies this position, spends practically all of his time 
in the southern district. 

In 1951 and 1952 the Judicial Conference of the United States recommended 
the creation of an additional judgeship in this district. 

The rise of the civil business of the district and the increase in the number of 
pending cases over the last 12 years is shown by the following table: 


Total civil cases 























| i] | 
7 Com- Termi- | Pending Ma — ee | 4 Termi- | Pending 
Fiscal year menced | nated June 30 Fiscal year menced | nated E June 30 
"7 —_ ems i. Raley | = i 
eee 691 | 659 598 |} 1948........ os? | 832 | 1, 0 
OE  ceunanes 570 | 620 | 548 || 1949 1,1 1,017} 11 
TER canes 544 483 | 609 || 1950 883 | 1, 053 oat 
RMhcnacieas 485 523 | 571 || 1951 | 1,028} — 1,009 954 
1945__. ee 744 | 686 629 || 1952 1, 269 1, 167 1,0 
1946 _ icieeenad 988 | 840 777 || First half of 1953 605 485 1, 187 
RES 1, 069 | 06 | 900 1 
| | | 
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[he number of pending cases has been climbing since 1950 particularly in the 
yumi division. 

Judge John Holland, the chief judge of the district, lives at Miami and holds 
rt at Miami and Key West. Judge Barker lives at Tampa and holds court 
lfampa and Orlando. Judge Whitehurst, the judge for both the northern and 
southern districts lives at Fort Myers and holds court in the southern district, 
cipally at Miami, but also at Tampa. Judge Simpson lives at Jacksonville 
| holds court at Jacksonville and Ocala. 

[he number of civil and criminal cases filed at each place of holding court over 
last 3 years has been as follows: 


| and criminal cases commenced, by place of holding court, fiscal years 1950, 
1951, and 1952 


Pending | Criminal 


cases cases 


! ; Ci Criminal s 
Place of holding or. Place of holdin 
court and fiscal saan oa court and fiseal — 

year n m 


menced | menced! om menced 


andina 


51 


Pir. 


1950. 
2 pimviounanee t 1952 
rst half of 19% os inl ie I t half of 1953 
nville: Orlando 

1950 


ie . 1950. 
51 7 . 7 56 13 19 
nee 19 


First half of 1953 i ? First he 
West ‘Tampa 
1950 5 1950 


1951 asians 1951 
195° bs ‘. 2 1952 


F irst half of 1953 . 


' Includes eases transferred under rule 20 of the Federal Rules of Criminal Procedure. 


Table 2 attached shows the number of civil and criminal cases filed per judge- 
ship compared with the national average. For the purpose of this table the 
lye for both districts has been considered as a judge for the southern district 
ecause he spends almost all of his time there. This gives the southern district 
four judges at the present time. The caseload of civil cases commenced per judge 
was 317 in 1952 compared with the national average of 236 and of private cases 
159 compared with 126. The number of criminal cases was slightly below the 
national average. 

Table 3 gives the median time from filing to disposition and from issue to trial 
for civil cases terminated after trial in this district during the past 8 years. For 
1952 these medians of 11.9 months from filing to disposition and 7.3 from issue to 
trial were close to the national figures. The situation in Miami, however, is very 
lifferent. The median from filing to disposition there was 24.6 months compared 
to a national average of 12.1 months and the interval from issue to trial was 16.3 
months compared to the national median of 7.0 months. 

A large number of diversity cases are filed in this district. There were 50 per- 
sonal injury cases per judge involving an automobile in 1952, compared with the 
national average of 28 per judge, and 20 other personal injury cases where negli- 
sence was charged compared with 14 per judge in 86 districts 

The need for another judge arises largely from conditions in Miami. If the 
district had had 5 judges in 1952 instead of 4, the district would still have been 
slightly above average in civil cases, 254, compared with 236. The Judicial 
Conference recommendation is fully justified by the statistical record. 

Respectfully submitted. 

Witt SHAFROTH, 
Chief, Division of Procedural Studies and Statistics, 
Administrative Office of the l nited States Courts. 


Marcu 2, 1953. 
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SouTHEeRN District oF FLoripa 
TABLE 1.—Cases commenced and terminated, by fiscal year, and pending at the « 
of each beginning with 1941 


year, 


TOTAL CIVIL CASES 












































| | 
bien . Com- | Termi- Pending ae ae Com- Termi- end 
Fiscal year menced nated June 30 Fiscal year menced nated Jun¢ 
194 691 659 598 1948 937 832 
1942 570 620 548 1949 1, 128 1,017 : 
19 544 183 609 1950 RR3 1, 053 44¢ 
104 485 523 571 1951 1, 028 1, 009 
194 744 ORE 629 1952 , 269 1, 167 ] 
194f 988 840 777 First half of 1953 605 48 l 
1947 1, 069 946 900 
UNI rATI! CIVIL CASES (UNITED STATES PARTY) 
[OPA cases are in parentheses '] 
ees: Vaca ae “ ; 
ial ermi- ending || a om- Termi- 
Fiscal year nated June 30 || rue yee menced nated 
1941 220 | 1948 300 (107 380 
1942 266 1949 (163 342 
1943 7 1950 37 405 
1944 17 1951 77 
194 208 1952 632 111 534 
194¢ 134 81 First half of 1953__| 240 12 221 
1947 367 25 
PRIVATE CIVIL CASES 
aie ott Com- Termi- | Pendi fies Com- ermi- | Per 
Fiscal year menced nated June 30 Fiscal yeat menced nated Ju 
imma paints fini tsa laaincaiglatlbitn ——— |—— 
1941 439 1948 452 ¢ 
19 354 1949 675 | 
194 276 1950_. 648 ¢ 
1944 226 1951 732 | f 
1945 261 1952 53 633 
1946 ' 259 First half of 1953 365 264 
1947 421 | 
CRIMINAL CASES 
{Cases transferred are not included in “‘Commenced” and “Terminated” columns] 
td ra : we ict ee mt 1 | 
—— Com- Termi- | Pending me i Com- Termi Pendir 
Fiscal year menced nated June 30 Fiscal year menced | nated June 
ay. er i ee MP Oe ca oi ae yea , 
1941_... ae | §20 607 | 210 || 1948 460 449 202 
1942 cnideehiieal 492 483 | 2215 || 1949 545 475 2 
1943 nee! 938 | 674 | 479 || 1950 513 | 547 218 
1944 Cie 479 626 | 332 || 1951____. 555 | 493 268 
1945 a 640 | 702 |} 1952 631 | 628 248 
1946 a 515 | 533 | First half of 1953... 464 | 303 1 
1947 470 | 522 
1 OPA cases, including rent control, are separately listed because from 1945 to 1947 they constituted a 


large proportion of all civil case 


proportion of court time per case for disposition during those years. 
they follow. 
3 Adjusted. 








commenced, 


although they required on the average a relatively small 


They are included in the figure whic 
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TABLE 2.—Cases commenced per judgeship—Continued Tal 
CRIMINAL CASES 
Southern district of | Southern district of 
Florida National Florida Nationa 
_| average: averag 
Fiscal year Cases com- Fiscal year Cases cx 


Cases com- | menced per Cases com- | menced | 





Cases com- ; Cases com- : 
s menced per | judgeship ! menced per | judgeshi; 
menced judgeship menced judgeship 
. a < Ci 
1941. 520 130 165 || 470 118 173 
1942__ 492 123 174 || 460 153 167 
1943 | 938 235 190 545 182 177 
ER 479 120 | 211 | 513 128 169 
1945.....-. 640 160 209 | 555 139 186 
1946_____- | 631 158 177 





515 129 | 171 


1 This column includes all districts having purely Federal jurisdiction: 86 districts for 1949 and thereafter; 
84 districts before 1949. 


During the entire period covered by the table there were 3 judges assigned to the southern district of 
Florida and 1 to the northern district. In all these years except the fiscal years 1948 and 1949, there was 
“roving judge’’ for both districts, but as almost ail his time was spent in the southern district the caseloa 
for that district for 1940-47 has been figured on the basis of 4 judges, and in 1948 on the basis of 3 judges 
With the retirement of Judge Long of the northern district in October 1947, Judge DeVane, then the “‘rovir 
judge,”’ automatically became judge of the northern district. The 1950 figures include a roving judgeshi; 
authorized by an act of Congress approved Aug. 3, 1949. 

Because caseload figures are given to the nearest whole number, it is not always possible to derive exact 
totals by adding component parts. 


TABLE 3.—Time intervals in civil cases terminated in which a trial was held, for eaci 
fiscal year beginning with 1945 
CURRENCY OF DOCKETS 


Median time intervals (in months) ! 








Total cases terminated - te 
after trial ss 2 che s 
Fiscal year Filing to disposition Issue to trial 
Florida Tatt Florida er Florida Tati 
(southern) National ? (southern) National 2 (southern) National ? 
64 2, 883 8.1 9.0 4.3 5. 
81 3, 421 6.4 8.9 3.9 5. ( 
115 3, 963 9.0 9.0 4.9 5.1 
147 4, 548 12.0 9.9 7.0 5.8 
92 4, 847 14.1 10. 4 8.4 5.9 
120 | 5, 020 | 15.3 11.2 11.6 6.7 
156 | 5, 085 13. 6 12.2 9.2 7.3 
112 | 4, 767 11.9 12.1 7.3 7.0 











1The median time interval from filing to disposition is computed by arranging all cases terminated 
during the year, in which a trial was held, in order according to the time from filing to disposition, from 
the lowest to the highest. The median time is then the time required for the middle case of the series or if 
there is an even number of cases, it is the average time for the 2 middle cases. The same procedure is 
followed in determining the median time from issue to trial. The median instead of the average is used 
because it prevents distortion of the result by a few nontypical! long or short cases. No median has been 
computed where there were less than 25 cases. 

The period from filing to disposition is the elapsed time from commencement to termination of the case. 
The period from issue to trial is the time from filing of the answer to the date trial is begun. 

Land condemnation, habeas corpus, and forfeiture cases are not included because they are not represens 
tative of the time required for the general run of civil cases. 

* These columns show the number of cases and the median time intervals for 86 districts for 1949 and 
thercafter; 84 districts before 1949. 
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[aBLE 4.—Cases commenced per judgeship in the southern district of Florida! 
and in 86 districts in the fiscal year 1952 by nature of suit 









r 


| Cases commenced per National 
| judgeship | average: 2 
iat ile a Cases termi- 
| | mated 1952: 
| Percentage 
86 districts reaching 
trial 










Florida 
(southern) 










Percent 





Civil cases 
EN tt ensicandegeccaderdecuss sd bagtedelaate 







res 
PERT SN GENES da adatedascnceause 






United States plaintiff. ....................- sadebada 






Land condemnation 1 
Defense Production Act. ---. 7 8 
Fair Labor Standards Act__. ¥ 4 3 6 
Other enforcement_- 4 i I 
Food and Drug Act s 









Liquor laws ; ‘ 5 3 2 
Other forfeitures and pe nalties ‘ 19 6 7 
Negotiable instruments aad ll 18 2 

> 8 ‘ 






Other contracts ae 
Other United States plaintiff 






United States defendant. .........-.- 








Habeas corpus. ---.._.....- ; ; ack 2 4 

Tort Claims Act wanes ee 10 4 27 

Tax suits il 5 21 
aul 0 


Other United States defendant 






ren 









Copyright - 2 1 9 
Employers’ Liability Act. 2 6 21 
Fair Labor Standards Act. ._- | 1 1 12 
Habeas corpus <a : | 1 3 5 
ts Acie Mids Rbk cnabieamdabenscaa ‘ 1 ll 7 
cate aidan mening . : pinata ’ ; 1 12 
Patent EES, OE pees 2 3 | 7 
Other Federal question......___-.-._-_-______- a ” 12 | 14 
Diversity of citizenship-_-__...............- Kideadhdhahiamai 112 75 | 17 












Insurance __-_--- 12 | 

Other contracts 19 12 18 

Real property ; 4 2 20 

ERLE TET 50 | 2B 17 

ES COIN. cincecuncanensdnscedncsnans 20 is | 17 

Other diversity..............-- phanboedscdanhepsadebe 9 6 | 18 
i iinbcbcindctteeinsinatenstinnainsecmatenanntin 29 | 14 7 
CERI I  percccnnnccnessdsnenagesouaposcsncontecnasecs 158 | 177 8 












1 The roving judge in Florida spends most of his time in the Southern District. b. : 
2 This column shows the percentage of all cases of each type terminated which reached trial in 86 districts 
having purely Federal jurisdiction. It gives some indication of the types of cases which take a relatively 


large and a relatively small amount of court time. 








THE DISTRICT OF IDAHO 






The bill would provide for the increase of the number of district 
judgeships for the district of Idaho from 1 to 2. 

Testimony taken at the hearings on this legislation show that the 
district of Idaho has one Federal judge, who is doing all that is possible 
for him to do in order to keep the dockets relatively clear. 

In 1941 there were pending before the court 38 civil cases. That 
figure has risen until in the first half of 1953 there were 147 cases 
pending. This is an increase of almost 5 times’ the caseload in a 
12-year period. 
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In 1952, 181 civil cases were commenced while only 182 were ter- 
minated. This means that the judge was barely able to keep 
docket current, let alone reduce an increasing backlog. 

It would appear that unless the judge is ‘able to terminate many 
more cases than are commenced in any 1 year, the backlog will con- 
sistently increase, as it has consistently done since 1941. 

In the first half of 1953, 113 civil cases have been commenced, 
which would total at the same rate for the second half of 1953, 216 
cases for this fiscal year. Accordingly, it can be seen that this is well 
above the figure of filings of 181 cases for the fiscal year 1952. 

As is the case in most Western States, the distances in Idaho are 
vast and much time is consumed by the judge in traveling within his 
district. The hearings indicate that it is necessary for the judge to 
hold court at Boise, P ocate ‘lo, Coeur d’Alene, and Moscow. Between 
Boise and Pocatello there is a main-line railroad which provides good 
transportation eldeen these 2 cities, which are 200 miles apart 
When, however, he must travel from Boise to Coeur d’Alene, a dis- 
tance of 500 miles, the judge must go through Pendleton or Hinkle, 
Oreg., and Spokane, Wash. This indicates the comparative difficulty 
judges in the Western State s must face in carrying out their duties. 

Judge John Biggs, Jr., chief judge of the third circuit, in his testi- 
mony, stated that he had noted, from a personal standpoint, that the 
additional judges for the Western States provided for in this legisla- 
tion are needed. 

The committee is firmly of the opinion that the provision relating 
to the additional district judge for the district of Idaho is warranted. 


THE JupIcIAL BusINESS OF THE UNITED States District Court FOR THI 
District or IDAHO 


The State of Idaho except for that portion which lies within the boundaries of 
Yellowstone National Par onstitutes one judicial district. The district is 
divided into four divisions and the places of holding court are Coeur d’Al 
Moscow, Boise, where the clerk’s office is located, and Pocatello. Since it re- 





ation this district has h: d only one district judgeship, the present holder of that 


office being Judge Chase A. Clark who will be 70 years old on August 21, 1953 
Judge Clark entered on duty on March 15, 1943 which was 13% months after the 
retirement of Judge Charles C, Cavanah who is still living at the age of 81 

The burden of the court if weighed only from the standpoint of the number of 
cases is relatively not heavy. In the fiscal year 1952 there were 181 civil ca 
commenced compared to a national average per judge of 236 civil cases. But t! 
number of private civil cases commenced, although below the national average, 
has been increasing since the fiscal year 1948. The number in 1952 was 90 com- 
pared to a national average of 125. But the number in 1952 was double or mor 
ry it was generally running until 1949. The civil cases filed during the first 

alf of the fiscal vear 1953 were substantially more than in the first half of t! 
aa vious year, 113 compared with 71. There was the same t rend in private civil 
cases. The number filed was 49 compared to 26 during the first half of the fiscal 
year 1952. These increases in civil cases occurred chiefly in land condemnation 
cases mainly by the Army (30 in the first half of the fiscal year 1953 compared to 
1 in the same period last year) and personal injury cases under the diversity 
jurisdiction of the court (26 compared to 14 last year). 
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Disrrict or IpaHo 
TABLE 1.—Cases commenced and terminated, by fiscal year, and pending at the en 
of each year, beginning with 1941 
TOTAL CIVIL CASES 








= Com- Termi- Pending a al Com- Termi- | Pend 
Fiscal year menced nated June 30 Fiscal year menced nated | Jun 
1941 ijn 87 82 38 1948 ___ Saale | 115 154 | { 
1942____- 7 118 114 42 || 1949_...._. : 177 139 | 88 
1943 ae 104 100 46 || 1950_. tna 189 | 167 1 
1944 bil 125 103 | 6 Wie. cain 195 | 189 | 
1945 154 126 | 96 || 1952 181 | 182 | 
1946 a ant 263 261 98 First half of 1953. _| 113 81 | 
1947 | 143 152 89 
! ! 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


[OPA cases are in parentheses !] 















































| {| | 
at Com- Termi- | Pending | a Com- Termi- | Pending 
Fiscal year | menced nated June 30 | Fiscal year menced nated | June 3 
“=i a Oe eee ‘a a * | 3 a r | eT 
1941 ai 57 | 52 I Be NE sek wp cgicmnnieiciny a @ 89 | 18 
1942 74 80 NE WD et 113 (1) 85 | { 
1943__- | 74 (8)} 63 OF OURO ence kines 106 (2) 99 | 
1944 sabi 100 (19) 70 57 || hi dvi ilennlbenct 114 109 | ‘ 
1945 _...-| 129 (88) 107 BO OR aica naan maths es ae 100 
1946 doacpaneeel ee eee 233 75 First half of 1953- 64 29 1 
EE cnctpanasernieute 78 (17) 117 36 || 
1} | 
PRIVATE CIVIL CASES 
soe einnigianied er a he wa ai ;. - 
at Com- Termi- | Pending | po Com- Termi- | Pending 
Fiscal year menced nated June 30 |} Fiscal year | menced nated | June 30 
i} } ee Ne 
ei tas tan 30 30 OD  Biecincescttoves 44 65 32 
1942 ome 44 34 26 SR atiisa Recents ake 64 54 42 
1943 _. nebo 30 37 ee Reh oceania 83 68 57 
1944 nett 25 33 ll cl sink aaia tara one 81 80 58 
Rh wcll tenth eb ineiieks | 25 19 | 7 i eidincscim ice icine 90 | 82 66 
I nahin Lin lineal 34 28 | 23 || First half of 1953_- 49 52 63 
65 | 35 53 
CRIMINAL CASES 
[Cases transferred are not included in ‘‘Commenced”’ and ‘‘Terminated”’ columns] 
Com- Termi- | Pending | Com- | ome | Penan g 
Fiscal year menced | nated | June 30 } Fiscal year menced | nated June 30 
il ——— — —| ——__—_ |— —- —-_} — te. Se ee 
126 137 13 ] a ee ee 93 105 14 
92 96 De Bebidiwwcceuvades 61 66 12 
130 125 0 Ah, Ti ntiiantimnienwe 85 75 2t 
104 105 13 | Shem tig 52 45 3 
131 128 BO TE Fee acecckess 110 112 26 
116 122 10 i| First half of 1953 _- 31 32 | 25 
130 119 27 ] 
i 





1 OPA cases, including rent control, are ape listed because from 1945 to 1947 they constituted a 
large proportion of all civil cases commenced, although they required on the average a relatively small 


a of court time per case for disposition during those years. They are included in the figure which 
they follow. 
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TABLE 2.—Cases commenced per judgeship 


TOTAL CIVIL CASES 


Idaho National aw Nat 
. - » Se aver: 3 . = = a 
al year i ae a Cases com- J E c 
r | Cases com- sien wnee ,| Cases com- 
Number of| ened per| "enced Pe 
sudgesiip: judgeship 
! 


average 


i menced per 
7 ge r »s| i . 
judgeship ! t judgeship 


judg 


164 


Idaho 


National 

- ave! 
Cases com- 
| menced per 
judg snip + 


_ sverag 
Fiscal year Cases com- 
menced per 
judgeship 


menced per 
judgeship ! 


57 83 1947... 
74 | 91 1948 
74 100 1949 
11 1950_ 
1951 


1952 


PRIVATE CIVIL CASES 


Idaho 


National 
average 
Cases com- 
menced per 
judgeship ! 


fiscal year | (ide dee. 


menced per 
| judgeship 


30 
44 
30 | 
25 


34 


CRIMINAL 


’ | 
Idaho | National 
a average 
Fiseal year Cases com- 
menced per 


judgeship ! 


Cases com- 
| menced per 
| judgeship 


iat P ‘ 126 165 || 1947 
1942. aes : 92 174 1948 
1943. cdeudel enol 130 | 190 |} 1949 
44. ees amail 104 211 || 1950 
45 ee 131 209 1951 
146 ‘ ‘ 116 17 1952 


1 This column includes 86 districts for 1949 and thereafter 


Because caseload figvres are given to the nearest whok 


s possible to derive ex act 
totals by adding comp nent parts, 
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TABI o Time intervals in civil cases terminated in which a trial was held, fo 


‘al year beginning with 1945 





CURRENCY OF DOCKETS 











Percentage of termi- | Perce me 
ited cases requiring nated cases 
otal ¢ te ted j ing lated s 
tr , less than 6 months less than 3 
Fisc = for the interval fron for the inter 
’ filing to disposition issue to t 
Idat itional Idah National ! Idaho N 
Percent Percent Percent I 
194 14 2, 883 1.4 9. 6 71.4 
194 La >, 421 ‘0 0 ) it] 
1947 3, 06 20.4 31.9 ) 
1948 2 4, 548 40.9 2t 31 
1949 1.84 48 e 6. ( 
1950 ly , 020 21.1 22.3 21. 1 
1951_---.--------------- - 5,0 25 20.8 18.8 
— 1 71 12.1 
1952..--..--------- e-- ? 4. 767 91.6 91.1 35.1 





1 This column includes a]] districts having purely Federal jurisdiction: 86 districts for 1949 and ther: 
84 districts before 1949, 


7 he period from filing to lisposition is the el apsed time from commencement to termination of the ¢ 
The period from issue to trial is the time from filing of the answer to the date trial is begun. 
Land condemnation, eas corpus, and forfeiture cases are not included because they are not repre 





tive of the time required for the general run of civil cases, 
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United States cases 
Private cases 


States plaintiff. 


and condemnation 
fense Production Act 
Labor Standards Act 
} enforcer nt 
nd and Drug Act 
LAQuor laws 
Other forfeitures and | 
Negotiable instrumen 
Other contracts 
Other United States | 


tes defendant -- 


hows the percentage of all « 
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NORTHERN AND SOUTHERN DISTRICTS OF INDIANA 


The proposed legislation provides for the creation of an additional 
judgeship for the northern district of Indiana and an additional 
district judgeship for the southern district of Indiana. 

The Judicial Conference of the United States in September 1949 
and again in 1950 and 1951 recommended that provision be made for 
an additional judge to serve in both districts. The same provision 
was included in S. 1203 of the 82d Congress, which was passed by the 
Senate but not passed by the House. In September 1952 the Judicial 
Conference recommended the creation of an additional district judge- 
ship for each of the above districts. 

Table 1 for the northern district of Indiana sets out the flow of civil 
and criminal cases in this district, and it is apparent from this table 
that the total number of civil cases commenced has increased sub- 
stantially over the 12-year period from 1941 to 1952 from 223 in 1941 
to 335 in 1952. More important, however, is the increase in the 
number of private civil cases from 115 in 1941 to 191 in 1952. The 
studies of the Administrative Office of the United States Courts in- 
dicate that by and large a private civil case requires 2 to 3 times as 
much of the time of the judge for disposition as does a case to which 
the United States is a party. 

The pending caseload at the end of the fiscal year 1952 was larger 
than the number of cases terminated in that year. There were more 
cases filed than were terminated in this district, which means that the 
pending case load is increasing, and reference to table 1, appendix, 
for this district indicates that it has been increasing since 1947. 

As to the southern district of Indiana, table 1, appendix, for this 
district, indicates that there has been an increase of more than 150 
percent in cases filed over the last 12 years, and that there were more 
cases filed in the fiscal year 1952 than in any other year in the last 12. 
The number of civil cases pending increased from 110 in 1941 to 404 
in 1952. 

The number of private civil cases filed was substantially larger in 
1952 than in 1941 and higher in 1952 than in any other year during the 
last 12 years. Again the fact that more cases were commenced than 
terminated is worthy of notice. The caseload of the United States 
cases is more than 245 percent larger than the national average in the 
fiscal year 1952, and the caseload of private civil cases was also 
substantially greater than the national average. 

The committee after a study of the facts and the hearings is con- 
vinced that the provisions relating to an additional judgeship in the 
northern district of Indiana and an additional judgeship for the 
southern district of Indiana is amply justified. 


Tue Jupici1AL BUSINESS OF THE UNITED States Disrricr Courts FOR THE 
NORTHERN AND SOUTHERN Di1strRIcTs OF INDIANA 


Until 1928 the entire State of Indiana comprised one Federal judicial district. 
The Judicial Code of 1911 authorized one judgeship for the district, and in 1925 
an act of Congress created an additional judgeship. In 1928, the State was 
divided into 2 districts and 1 judge was authorized for each district (45 Stat. 539). 
The Judicial Conference of the United States in September 1949 and again in 
1950 and 1951 recommended that provision be made for an additional judge to 
serve in both districts. A bill so providing (H. R. 6240) was passed by the 
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House of Representatives at the second session of the 81st Congress, but did not 
ach a vote in the Senate. The same provision was included in 8. 1203, 82d 
Congress, Ist session, and was passed by the Senate, but was not passed by the 
rouse. 

[he Judicial Conference because of increasing civil business in both districts 
nd a rise in the pending civil caseload, in September 1952 recommended the 
ation of an additional district judgeship in each district 



















THE NORTHERN DISTRICT 





Court is held in Fort Wayne, South Bend, and Hammond (28 U.S. C., see. 94). 
lable 1 for the northern district of Indiana, which is attached, sets out the flow 
f civil and criminal cases in this district. It is apparent from this table that the 
tal number of civil cases commenced has increased substantially over the 12-year 
eriod from 1941 to 1952, from 223 in 1941 to 335 in 1952. Even more significant, 
wever, is the increase in the number of private civil cases from 115 in 1941 to 
191 in 1952. Studies by the Administrative Office indicate that by and large a 
rivate civil case requires 2 to 3 times as much of the time of a judge for disposition 
is does @ case to which the United States is a party. 

[he pending caseload at the end of the fiscal year 1952 was larger than the 

imber of cases terminated during that year. Furthermore, there were more 
cases filed than were terminated which means that the pending caseload is increas- 

g, and reference to table 1 indicates that it has been increasing since 1947, when 
the number of cases pending was the lowest it has been in th «last decade. 

There were only 72 criminal cases pending on June 30, 1952. This figure is 
ess than half the number of criminal cases terminated during that year, indicating 
that the criminal docket is kept well up to date. 

Table 2 presents a comparison of the number of cases commenced per judgeship 
in northern Indiana with the national average of cases commenced per judgeship. 
It is apparent that the caseload in this district is substantially above the average. 
Whereas in 1945 there were 268 civil cases commenced per judgeship in this 
district, by 1952 the number of cases commenced per judgeship had increased 
to 335, while the national average was 236. Furthermore, during the last 12 
years, this district has consistently had a higher caseload per judgeship of private 
civil cases than the national average, and in 1952 there were 191 private civil 
cases per judge commenced in the district while the national average was 126 cases 
per judgeship. 

The national median for the interval from the filing of the first pleading in a 
case to its eventual disposition after trial in 1952 was 12.1 months. In the 
northern district of Indiana it was 14.6 months. Consideration must also be given 
to the fact that as the number of pending civil cases increases this interval will 
also increase. (See table 3.) 

Another measure of promptness in disposition of civil cases tried is the interval 
from issue to trial. The national median for this interval was 7.0 months in 1952, 
while the median for the northern district of Indiana was 8.5 months. 

Table 4 compares the number of cases commenced per judgeship in the district 
with the national average, by nature of suit. It is apparent that there are sub- 
stantially more cases filed per judge in the Federal question and diversity cate- 
gories in this district than in the Nation as a whole. These cases require con- 
siderably more time, and more of them go to trial proportionately than do those 
cases in which the United States is plaintiff or defendant, although even in cases 
in which the United States is a party the caseload in this district exceeds the 
national average. With a civil caseload almost 50 percent above average, addi- 
tional judgepower must be provided for this district to relieve pressure and pre- 
vent serious trial delays. 

DISTRICT 


THE SOUTHERN 





Court is held at Indianapolis, Terre Haute, Evansville, and New Albany 
(28 U.S. C. sec. 94). 

Table 1 indicates that there has been an increase of more than 150 percent in 
cases filed over the last 12 years, and that there were more cases filed in the fiscal 
year 1952 than in any other year of the last 12. The number of civil cases pending 
increased from 110 in 1941 to 404 in 1952. This is the highest number for 12 
years. 
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r umber of private civil cases filed was substantially larger in 1952 thar 


441, and higher in 1952 than in any other year during the 12 years. Again, 
fact that ma lore cases were commenced than terminated is worthy of not 
Che: ber of criminal cases filed in 1952 was substantial, but the court was a 

terminate more cases than were commenced. Only 43 criminal cases w 
nding at the end of the vear, indicating that the criminal docket is in excell 
r load o es filed in this district in 1952 was about 140 perce: 
ger t the nat veragi Che caseload of United States civil ce: 





yer than the national average in the fiscal vear 19! 
the caseload of private civil cases filed was also substantially greater tha 
ational average 

Because of this overload of cases, the court has recently fallen behind. Wher 


ore than 245 perc 






1950 the national median from filing to disposition of civil eases tried was | 
ionths, in southern Indiana it was 9.3 months. The national median for t 
terval from issue to trial was 6.7 months, and in this district it was 6.1 mont 
su wr 1952 the median from fi x to disposition in this district was 16.3 mont 
ympared with the national median of 12.1 months and from issue to trial 8 

mths in t southern distri f Indiana compared with the national med 
if 7.0 mont Labie 4 licat¢ that the numbers of cases in the land conden 

Def Production Act, tracts (both United States and private), a 
versonal injury categories were considerably above the national average. 
is particularly significant because the percentage of personal injury cas 
triai Is 1 atively hig! lor ample, 80 personal injury cases invol 
1 mot hicle were filed in this district in 1952 compared with a national avera 
f QS ig 

\ ynd f docket beginning to appear in 1 
1 i t Du . { ni i 4 th 2) ks os C¢ Vil Cas s re nh 
pa ed to t nationa age of 1351 the pending civil caseloa 

rose from 404 on June 30, 1952, to 476 on December 31. The caseload per jud 
if civil cases filed was higher than that of any other district having solely Fed 





sdiction in the fiseal years 1950 and 1951 and was exceeded only by on 
CONCLUSION 


at both the northern and southern districts of Indian: 
n their dockets, that both districts have a caseloa 
he national average, and that the time required 
higher than the national median. 
population than Indiana have five distri 
id Oklahoma. States with a smaller population tha 


abama, Louisiana, Minnesota, Tenness 








1dges are 


issouri with about equal population has six district 
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Chief, Division of Procedural Studies and Statistics, 


Administrative Office of the United States Courts 
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TABLE 2.—Cases commenced per judgeship 


TOTAL CIVIL CASES 








| . 
| Northern district of Indiana National 
| Pe 
Fiscal year ases con 
” Number of | Cases com- bined yn menced jx 
judgeships menced judgeship judgeshi; 
| 
1941___. ‘i ae 1 223 223 | 64 
1942__ ae 1 | 192 192 168 
1943 a | 1 181 181 158 
1944 __ scant 1 190 | 190 149 
1945...- all 1 | 268 268 | 295 
1946 1 336 336 21 
1947 1 278 | 278 27 
1948. 1 285 285 205 
1949__ | 1 323 323 238 
I  iohmindn’ . : 1 308 | 308 229 
1951___- vi RE cee. ; Sl 1 | 236 | 286 | { 
Se icinccivkistellad aidencihichealahdan See 1 335 | 335 2 


Northern district of 














UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


Northern district of 























Indiana National || Indiana Nationa 
atieniiiaiidieemtendiods } average: | average 
Fiscal year | Cases com- |} Fiscal year | c Cases com- 
- Cases com-| menced per | . ,. | Cases com- | menced per 
Cases —-- menced per | judgeship ! Conse some menced per | judgeship 
mencec judgeship judgeship 
ii j men 
NR cp Sanives 108 108 ke | 138 138 162 
i inwenveiitie 90 90 CR: I Wcneeec- ‘ 144 144 87 
I cere 103 103 A 172 172 118 
ata 99 99 113 |} 1960.......... 132 | 132 109 
1945 159 159 | Sida hen 127 127 9 
1946 239 239 | 251 || 1952......---- | 144 144 110 
PRIVATE CIVIL CASES 
‘Saleem ) oa bs 
Northern district of Northern district of 
Indiana National | Indiana National 
Peto EW etl average: || average: 
Fiscal year Cases com- || Fiscal year Cases com 
Cases com- | Cases com-| menced per Cases com- | Cases com- | menced per 
menced | menced per | Judgeship ! menced | menced per | judgeship ! 
. judgeship judgeship 
| ————~ I —_-— — 
Ronn canoad 115 | 115 0B WEF icnainon 140 140 109 
i snstieaiabiwtral 102 102 77 1948 __ 141 | 141 117 
— 78 | 78 88 || 1949.......-_- 151 | 151 121 
1944 — Gi | 91 56 ||} 1950... - 176 176 113 
1945 ----| 109 | 109 57 || 1951_- 159 | 159 111 
MIE. cn enes 97 | 97 | 01) ea... 191 | 191 126 
CRIMINAL CASES 
a 4 B “ 
Northern district of é || Northern district of 
Indiana National | Indiana National 
aS average: || average: 
Fiscal year | Cases com- | Fiscal year Cases com- 
| Cases com- | menced per Cases com- | menced per 
Cases com- | menced per | judgeship ! || Cases com-| menced per | judgeship ! 
menced ; menced 
| judgeship | judgeship 
pan eereenenene 1} 
117 117 165 | Wei vietietacs 139 139 73 
309 | 309 174 ! Ritts dodetpibin 159 159 167 
358 | 358 Ee I ciaisehiaeninte 146 146 177 
361 361 211 || 1950_.. a 159 159 169 
246 246 209 || 1951... ms 139 139 180 
151 151 171 eit hatinnaiceinel 184 184 177 
} 





84 districts before 1949 





1 This column includes all districts having purely Federal jurisdiction: 86 districts for 1949 and thereafter; 


Because caseload figures are given to the nearest whole number, it is not always possible to derive exact 
totals by adding component parts. 
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.BLE 3.—Time intervals in civil cases terminated in which a tria ( i, for 
each fiscal year beginning with 1946 
CURRENCY OF DOCKETS 


Median time interval (in months 
Total cases terminated 
after trial 





ling to dispos or ssue 
Fiscal year Filing to disposit Issu 
Indiana ; : | Indiana cae liana : 
| (northern National | northern National northert National 
21 | 2, 883 | 0 ; 
28 3, 421 | 12.5 8.9 5.9 ° 
25 3, 963 | 10.7 | 9 ¢ 76 i 
18 4, 548 9.9 8 
24 4, 847 10.4 > 
. 43 5, 020 15.1 | 11.2 9.3 ” 
24 5, O85 12.2 73 
33 4, 767 | 14.6 12.1 8 7.0 





median time interva) from filing to disposition is computed by arranging all cases terminated during 
ir, in which a trial was held, in order according to the time from filing to disposition, from the lowest 
highest. The median time is then the time required for the middle case of the series or if there is an 
ver of cases, it is the average time for the two middle cases. No median has been computed where 
5 cases are involved. The same procedure is follo in determining the median tim 
to trial. The median instead of the average is used because revents distortion of the result by 
ical long or short cases. 




















period from filing to disposition is the elapsed time ment to termination of the case. 
d from issue to trial is the time from filing of the late trial is begt 
idemnation, habeas corpus and forfeiture cases are not included because they 
f the time required for the general run of civil cases 
national median is based on 84 districts for 1945-48 and on 86 districts for 1949-50 
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SouTHERN District or [INDIANA 


. ’ ; 
Cases commenced and termin 


of each year, beginni? th 1 
TOTAL CIVIL CASI 
Com- Termi I ling : ( i 
Fiscal year menced nated Ju ; I i ited 
22 190 l 1947 1 292 
i 204 272 1948 $ 18s 
, 238 2 " l ) 4 Yu 
210 2 V5 4 48 
254 2 { » 
277 270 4 2 } »s 414 
UNITED STATES CIVIL CA ITED I A PA z 
[OPA « ar 
Cor Te I g 1 ( l | 
year menced nated 5 , I i June 36 
91 8 47 ‘ » I 
. 187 l 84 148 18 
“ 148 8 l 49 2 l 
{ 135 21 158 104 1 " 
167 ) 14 x 42 { g 
212 { 204 } 
t ; 2 x 
PRIVA CIVIL CA 
Com- ( I i 
LSCa ir mé ed . Fis 
134 { 8 
107 is t 
1) l 4 ] { 
4 ee 7 ‘ LA 
ae 87 ) 1 l 
Diedttiniie anes f 66 iu IZ s 











‘ includ l i i i 
Cor Terr Pending | ( i n 
Fiscal year menced nated June 30 I at ORs ed nated 
1941 nde ie * 138 131 31 l 257 I ; 
ee 163 lt 1 ] ss 232 197 
Mi nckaneiatadabioe 208 201 38 l 232 2 8 
1944 eee 1, 007 996 49 257 2 
1945 — 162 159 l 323 4 
RU a tied Ahi ainreien 198 208 42 1952 21 ‘ 
First half 1 86 4 
! OPA cases, including rent control, are separat isted because 1945 to 1947 they ‘ 
proportion of all civil cases commenced, alt gh y req 1 rage a relative rt 
of court time per case for disposition g those years. I ar led in the irt liow 
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TABLE 2.—Case commenced per judgeship 
TOTAL CIVIL CASES 


Southern district of Indiana National 


F — 
iscal year Cc ases com- 
- ases com- = 
Number of | Cases com- menced per menced pe 


judgeships menced judgeship judgeship ! 





1941 1 225 225 64 
1942 1 204 294 ms 
1943 1 238 238 158 
1944 1 210 210 69 
1945 1 254 254 ) 
1946 1 277 77 32] 
1047 1 430 430 7 
1948 1 290 290 

1949 1 437 437 

1950 1 554 554 222 
1951___. 1 550 550 4 
1952. ... 1 564 564 236 








UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


Southern district of | Southern district of 
Indiana National Indiana National 
average: average 
Cases com- Fiscal year Cases com- 


Fiscal year Cases com-| menced per 





on i Cases com- | menced per 
ee | menced per} judgeship ! a menced per judgeship | 
encec | judgeship judgeship 
_ oe 91 91 293 293 162 
De nnactcntaiaids 187 187 182 182 87 
bin cavetamben 148 148 300 300 118 
PE ccn neque 135 135 404 404 109 
DINE iccnsiaacbaion 167 167 390 390 93 
ee ee 212 212 37 379 110 





PRIVATE CIVIL CASES 


Southern district of Southern district of 









































Indiana National Indiana National 

¢ average: Ftecal average: 
Pic os Jases com year Cases com- 
Fiscal year Cases com- Cases com-| menced per Cases com- Cases com- | menced per 
manned menced per| judgeship ! meneed menced per | judgeship ! 

judgeship | judgeship 
SEU nondcceke 134 134 82 137 137 109 
BR csnswtisiesnnee 107 107 77 108 108 117 
societal 90 90 58 137 137 121 
re 75 75 56 150 150 113 
_, Eee 8 87 57 160 160 lil 
cies 65 65 70 185 185 126 
CRIMINAL CASES 
la sical . iS 
Southern district of | Southern district of 

Indiana National Indiana National 

average: average: 

Wiesel veur | Cases com- Fiscal year Cases com 
| Cases com- | C8Se8 com-| menced per Cases com- | C#8¢8 com- | menced per 
menced menced per | judgeship! menced menced per | judgeship ! 

judgeship judgeship 
i ton or 138 | 138 165 || 1947.........- 257 | 257 173 
icc arson 163 163 174 || 1948.......... | 232 232 167 
EE acl cictieeel | 208 208 190 || 1049.......... 232 232 177 
Pre dans -| 1, 007 1, 007 Be Ah I eletan tacos 257 257 | 169 
Re eat 162 162 209 || 1950.......- 204 204 | 180 
Te eiins ccenuaul 198 198 574 TOR. iss 196 196 | 177 
| 


1 This column includes all districts having purely Federal jurisdiction: 86 districts for 1949 and thereafter; 
84 districts before 1949. 


Because caseload figures are given to the nearest whole number, it is not always to derive exact 
totals by adding component parts. 
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\BLE 3.—Time intervals in civil cases terminated in which a trial was held, for 
each fiscal year beginning with 1945 
CURRENCY OF DOCKETS 














Median time r n ths 
| Total cases terminated 
| after trial ge 
Fiscal year Filing to dis trial 
Indians Indi ‘ 
Goutham) National coadiaie National National 
24 2, 883 90 : 
| 30 3, 421 7 8.9 3.1 0 
28 3, 963 7.5 90 28 1 
8 ~---- 35 | 4, 548 10.1 9 57 ; 
- 27 4,847 10.8 10. 4 6.5 ) 
36 5, 020 9.3 11.2 6.1 7 
} 43 5, 085 12.8 12. 2 7.3 : 
r ninde 49 4, 767 16.3 12.1 8.7 7.0 
| 


e median time interval from filing to disposition is computed by arranging all cases terminated during 


ir, in which a trial was held, in order according to the time from filing to disposition, from the lowest 











hest. The median time is then the time required for the middle case of the series or if there is an 
number of eases, it is the average time for the 2 middle cases. No median has been computed where 
in 25 cases are involved. The same procedure is followed in determining the median time from issue 


trial. The median instead of the average is used because it prevents distortion of the r 
typical long or short cases. 


It by a few 


e period from filing to disposition is the elapsed time from commencement to termination of the case. 
I period from issue to trial is the time from filing of the answer to the date trial is begun 
and condemnation, habeas corpus, and forfeiture cases are not included because they are not represent- 
at of the time required for the general run of civil cases, 
lhe national median is based on 84 districts for 1945-48 and on 86 districts for 1949-50. 
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WESTERN DISTRICT OF KENTUCKY 


The bill, as amended, provides for an increase in the number of 
district judgeships for the western district of Kentucky from 1 to 2. 

This provision of the bill is recommended by the Judicial Confer- 

ence of the United States. 

The statistics for the western district of Kentucky show that for 
over the past 12 years the number of civil cases filed has almost 
doubled. The average for the years 1951 and 1952 was 60 percent 

rger than for 1941 and 1942. Until the last year the number of 
ases pending had not increased materially. During 1952, however 

went from 267 to 379. ‘This was particularly reflected by the ill- 
ness of Judge Shelbourne. Appendix 10 shows the statistical break- 
lown for the western district of Kentucky. As against the national 
average of cases commenced per judgeship in 1952 of 236, there wer: 
ommenced in western Kentucky 294 cases. As against the national 

verage of 126 per judge in private civil cases, there were com- 

need in the western distriet of Kentucky 135 cases. In 1951 ther 
were only 79 cases commenced per judge in this district, so the sharp 
increase is very apparent. According to the report of the Adminis- 
trative Office of the United States Courts this was due largely to an 
increase of private cases brought under diversity of citizenship from 
105 in 1951 to 175 in 1952. About one-half of these cases are removed 
from the State court in this district. The report further reveals that 
there has been a sharp rise in land condemnation cases filed from 12 in 
' 1951 to 36 in 1952. A reference of this report indicates in detail 
the need for an additional district judgeship in the western district 
of Kentucky, and the committee recommends this provision of the 
hi] 


THe JupicraL Business oF THE WESTERN District or KENTUCKY 


Kentucky is divided into two districts with a judge in each district and a rov- 

g judge for the entire State, whose position was created in 1936. 

The amount of judicial business in the two districts is about equal with a 

ightly larger number of civil cases in the western district but more criminal 
cases in the eastern. Judge Swinford, the roving judge, regularly holds court 
Covington, Pikeville, and Catlettsburg in the eastern district, and in Bowling 
Green and Owensboro in the western distriet His court days are divided about 


60 percent in the eastern district and 40 percent in the western 

Judge Shelbourne in the western district, holds court at Louisville and Paducah 
ut spends only a small fraction of his time at Paducah 

The statistics for the western district show that over the past 12 years the 
number of civil cases filed has almost doubled. The average for the vears 1951 
and 1952 was 60 percent larger than for 1941 and 1942. Until the last year the 
number of cases pending had only inereased slightly. During 1952, however, it 
went from 267 to 379. This was partially a reflection of Judge Shelbourne’s ill- 
ness. He was sick from March of 1952 until the summer of that year. Judges 
Martin of the Court of Appeals of the Sixth Circuit and Levin of the United 
States District Court for the Eastern District of Michigan, served in the district 
as visiting judges during April and May of 1952 and Judge Swinford, the judge 
for both districts, also sat in the district during the last quarter of the year although 
principally at Paducah and Owensboro. The following breakdown shows the 
livision of civil and criminal cases in the various divisions of the western district: 
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Cases commenced 





1950 








1951 1952 
Office onan paien ont — ——— 

| Civil | Criminal'| Civil | Criminal! Civil Criminal 
AE ssa : . =| \— 
Bowling Green... ......---.--| 29 60 22 60 | 48 ( 
Louisville__... was wail 227 181 230 | 164 260 s 
Owensboro 23 7 | 15 | 34 | 45 54 | ‘ 
SR bad 49 | 50 | 29 | 45 79 | 5 

} | | 





1 Includes cases received by transfer from other districts. 


Almost all of Judge Swinford’s time in the western district has been spent 
Owensboro and Bowling Green although he does sit in Louisville occasional! 
For the fiscal years 1950 to 1952, the number of days Judge Swinford has spent 
in actual trial work in the western district has been about half of that spent | 
Judge Shelbourne. In table 2 of the statistics attached, the caseload per judg 
is calculated on the basis of 1% judges for the district. For the past 5 years th: 
caseload per judge has been as follows as compared with the national average: 









































| | 
Kentucky | National av- i Kentucky 
(western), erage: Cases || (western), 
Fiscal year } casescom- | commenced | Fiscal year cases com- 
} menced per | per judge- || menced per 
judgeship ship } | judgeship 
ee | hile ee 
RE ee ee 145 | ode he ee eee 210 
ee ee 197 Tt 5) En deacbanatinwwadaets 294 
SEOs tndnsdutdadnawes 228 222 
if | 
UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 
—— ] 
Kentucky | National av- || Kentucky 
(western), erage: Cases (western), 
Fiscal year cases com- commenced Fiscal year cases com- 
menced per per judge- menced per 
judgeship ship judgeship 
77 87 | OE cantnsctestidnnitpits 131 
112 SE At De iaiynesbhendiceniiaatl 159 
143 109 | 
PRIVATE CIVIL CASES 
| 
Kentucky National av- Kentucky 
(western), erage: Cases (western), 
Fiscal vear cases com- commenced Fiscal year cases com- 
menced per per judge- menced per 
judgeship ship judgeship 
68 117 79 
85 121 135 
85 | 113 
CRIMINAL CASES 
Kentucky National av- Kentucky 
(western), erage: Cases (western), 
Fiscal year eases com- | commenced Fiseal year cases com- 
menced per per a menced per 
judgeship ship judgeship 
259 167 203 
199 177 219 
197 169 








National ay 
erage: Case 
commence: 
per judge- 
ship 


National av 
erage: Cases 
commenced 
per judge- 
ship 





National av 
| erage: Cases 
commenced 
per judge- 
ship 


National ay 
erage: Cases 
commenced 
per judge- 
ship 





180 
177 
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will be observed that in 1952 the civil caseload rose sharply. This was due 

ely to an increase of private cases brought under the diversity of citizer ship 
sdiction, from 105 in 1951 to 175 in 1952. About one-half of these cases are 
removed from the State court in this district. Motor vehicle accident cases 
increased from 37 in 1951 to 80 in 1952 and other personal injury negligence cases 
14 to 28. It should also be noted that there has been a sharp rise in land 
iemnation cases filed from 12 in 1951 to 36 in 1952. A large additional tract 
and is being condemned for Fort Knox and the result will be a much greater 
increase in condemnation activity than is indicated by the mere figure of cases 
ecause many tracts are often included in a single case. Reduced to a cascload 
per judge basis, there were 53 personal injury cases involving an automobile 

1 in 1952 compared with the national average of 28 and there were 64 other 
jiversity cases filed per judge compared with the national average of 47 The 
number of civil cases filed in the first half of the fiscal year 1953 was 235 compared 
with 219 in the corresponding period of the 1952 fiscal year. 

he criminal caseload in the district is substantial. In a report on cases under 
advisement, dated October 3, 1952, Judge Shelbourne reported two cases held 

than 60 days and then continued as follows: 

Right now, we are in the midst of trying by far the largest crimina: docket 
we have had in the time that I have been district judge, after which we will start 
I the trial of a civil docket that is equally larger than previous dockets. 

“T can offer but one encouraging factor—that is my health and physical condi- 
tion is better than it was in March, when I was forced to leave and remain away 
ntil the middle of July.” 
he foregoing statistics of the 5-year period from 1948 through 1952 show that 
the criminal caseload per judge has been substantially above the average for the 
country throughout the period and the civil caseload and the load of United States 
civil cases began to be above the average in 1950 and went much above in 1952. 
[he number of private civil cases per judge was well below the national average 

until 1952, but then went somewhat above it. 

Table 3 of the attached statistics indicates a better than average record of 
dispositions in this district with respect to the median time required for cases 
disposed of after trial. But, it will be noted that the number of civil cases dis- 
posed of by trial in 1952 declined very perceptibly. In 1952 the time from filing 
to disposition of cases disposed of after trial was 8.8 months in this district com- 
pared with the national median of 12.1 months and from issue to trial it was 5.5 
months in this district compared with the national median of 7.0 months. 

As a result of Judge Shelbourne’s illness last spring and in spite of the fact 
that several visiting judges sat in the district, the number of civil cases terminated 
fell considerably below the number commenced and the pending caseload rose to 
a total of 379 cases on June 30, 1952, and 383 on December 31, 1952. A resolution 
by the Louisville Bar Association supports this request for an additional judge 
in the district and it has been recommended by the Judicial Council of the Circuit 
and by the Judicial Conference of the United States, the latter action having been 
taken by a mail vote. 

Respectfully submitted. 


WILL SHAFROTH, 
Chief, Division of Procedural Studies and Statistics, 
Administrative Office of the United States Courts 
Fesruary 20, 1953. 
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1947 


1941 


1943 
1044 
194 
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Com- rermi- Pending 
menced nated June 30 


OMNIBUS JUDGESHIP BILL 
Western District or KENTUCKY 


of each year, beginning with 1941 


TOTAL CIVIL CASE 





Com 
i I ] year manced 
} 
2 x | 232 1048 218 
24 251 | M9 20 
a7 | t 1O540 42 
06 | 1951 31 
| ~ 
| 19 $4] 
) 491 | { ‘ji 19 2 
A) “ 


STATES CIVIL CASES (UNITED STATES A PARTY) 





OPA cases are in parentheses '] 
' Pp ng ( 
a i June 30 Fi - menced 
11 109 48 116 t 
140 119 49 168 
) 108 154 50 21 (77 
117 Isl l 196 7 
rr" i4 1982 5 OS 
; 417 42 First half of 1953 136 = (34 
45) 217 194 


PRIVATE CIVIL CASES 





Com- Termi Pending : Com- 

nenced nated June 30 Fiscal year menced 
vy l 123 1948... 102 
9 lll 104 || 1949..... 128 
82 79 | 107 || 1950__. 128 
tit 79 | at 1961..... 119 
74 | 75 | 3 |} 1952... 2 
8 74 103 First half of 1953 99 
121 | 122 102 


CRIMINAL CASES 


isferred are not included in ‘“‘Commenced”’ and ‘“Terminated”’ 


Com- 


Viseal ve 
Fiseal year menced 


719 670 124 1948. _. 388 | 
156 485 05 1949 208 
823 848 70 1950 206 
ti4 407 47 1951 304 | 
380 305 $2 1952 $29 
380 47 65 First half of 1953 185 
365 377 bf 








r 





enced and term nated. by fiscal jear, and pe nding at the 


nt control, are separately listed because from 1945 to 1947 they constituted a la 
mmenced, although they req'lired on the average a relatively small proport 
vase for disposition during those years. ‘They are included in the figure which they foll 
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TABLE 2,—Cases commenced per judgeship 


TOTAL CIVIL CASES 


Kentucky (western) 
Nat 




















iding comps arts 


onal 


‘ i erage 
1S ence Z 
Fiscal year — : mn Cases com- 
Ni er of —| menced per 
J hips | 2 judgeship ! 
Total 
l 230 l 164 
I 242 161 68 
l 225 48 
I 210 10 9 
9 he 21 
240 , 271 
l 8 
l Ss 
l 2 298 29 
{ 
{ 2 236 
UNITED STATES CIVIL CASES (UNITED STATES A PARTY 
Kentucky (western Natianal K ky (weste Nat 
\ National 
— av t - vee 
, Cas Fise I ( com- 
r C 7 Cases com-| — ; a c ny $ a 
at menced per| 4 ases col | menced per ee 
mencet “ota 1dgeship ! f ad ip 
13 87 S 4 2 
150 ) ) s 87 
143 ) 19 2 8 
144 " { { 9 
434 2 238 6 > 
31 2 2 952 » ) ) 
PRIVATE CIVIL CASES 
Kentucky (w Nationa k x N i 
ear Ca I ( 1 
‘ Cases com eote 
Cases com 7 : menced per ( t er 
nea menced per igas} 1 i 
mencea deeship | Judges 
9 8 1947 81 ) 
YZ i 71 1948 7 
82 8 19 g 8 
. 6 14 } ) x x 
74 49 7 
84 70 1952 2 6 
CRIMINAL CASES 
Kentucky (w ern Nati ’ ral 
year Clanen . ( ° 
Cases cor a ced r 
menced a idgest 
719 179 Lf 1947 24 73 
456 t 174 || 1948 8 7 
S25 19% 49 WX ) ~ 
444 JuF 1 iv. ; 
30 209 19 ) 
) ) } 7 
column includes 86 districts for 1949 and thereafter; 84 trict ) 
caseload figures are given to the nearest whol imt 3 i b 
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TABLE 3.—Time intervals in civil cases terminated in which atrial was held, for « 
fiscal year beginning with 1945 


CURRENCY OF DOCKETS 
Median time intervals (in months) ! 
| Total cases terminated |__ eiieideitiaaeehliescaseetanaeon 


after trial 
} Filing to disposition | Issue to trial 





Fiscal year 


Kentucky 











! 
Kentucky : ne | Kentucky ’ 
| (western) | National 2 | (western) National ? (western) Nationa 
licences anemia aiincnca ata edie secemearcnteiad encmeniduitaiiaaiaiaiatiannniilis: 
| 
1945 . ; 30 | 2, 883 7.5 | 9.0 | 2.4 
1946 actus 38 3, 421 12.0 | 8.9 | 5.4 | 
OL a eee | 39 3, 963 9.0 | 9.0 5.1] 
1948 wae } 31 4, 548 13.7 | 9.9 | 5.1 | 
1949 sate | 68 4, 847 10.0 | 10. 4 | 4.8 | 
1950._._. am ie 82 5, 020 10. 1 11.2 6.7 | 
1951... = : 69 5, 085 8.4 12.2 | 5.0 | 
iddnancumeneiion eomna 49 4, 767 a8 | 12.1 5.5 


! The median time interval from filing to disposition is computed by arranging all cases terminated dur 
the year, in which a trial was held, in order according to the time from filing to disposition, from the low 
to the highest. The median time is then the time required for the middle case of the series or if there i 
even number of cases, it is the average time for the 2 middle cases. The same procedures is follow 
determining the median time from issue to trial. The median instead of the average is used beca 
prevents distortion of the result by a few nontypical long or short cases. No median has been con 
where there were less than 25 cases 

Che period from filing to disposition is the elapsed time from commencement to termination of the 
The period from issue to trial is the time from filing of the answer to the date trial is begun. 

Land condemnation, habeas corpus and forfeiture cases are not included because they are not repri 
tative of the time required for the general run of civil cases. 

? These columns show the number of cases and the median time intervals for 86 districts for 1949 
thereafter; 84 districts before 1949. 








OMNIBUS JUDGESHIP BILL 67 


TABLE 4.—Cases commenced per judgeship in the western district of Kentucky 
and in 86 districts in the fiscal year 1952 by nature of suit 


Cases commenced per | National 
judgeship | average: 
Cases terml- 
| nated 1952: 
a Percentage 
Kentucky 86 districts | reaching 
| trial! 


(western ) 








Civil cases: | Percent 
Tota] cases......... - 12 


United States cases. ___- | 9 
Private cases dete ‘ pas 14 


United States plaintiff ‘ ‘ pee | 6 


Land condemnation 

Defense Production Act ‘ 
Fair Labor Standards Act-... 
Other enforcement 

Food and Drug Act 

Liquor laws 

Other forfeitures and penalties 
Negotiable instruments. --- 
Other contracts 

Other United States plaintiff 


a 
Ge nwnZs-oaeo 


United States defendant -___- 


Habess corpus__ 

Tort Claims Act 

Tax suits 

Other United States defendant 


Federal] question -. 


Copyright 

Employers’ Liability Act 
Fair Labor Standards Act 
Habeas corpus 

Jones Act 

Miller Act 

P* tent d 

Other Federa] question 


Diversity of citizenship 


Insurance 

Other contracts 

Real property 
Personal injury (auto) 
Personal injury (other) 
Other diversity 


Admiralty i eee tall os eee 2 
Crimine] cases --- A we sin 219 | 
{ 

1 This column shows the percentage of all cases of ench type terminated which reached trial in 86 districts 
having purely Federal jurisdiction. It gives some indication of the types of cases which take a relatively 
large and a relatively smal] amount of court times, 
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DISTRICT OF MASSACHUSETTS 


This provision provides for an increase in the number of district 
judgeships for the district of Massachusetts from 4 to 5. 

This provision of the bill is recommended by the Judicial Conference 
of the United States. 

The number of civil cases filed annually in the district of Massachu- 
setts has shown a marked uptrend during the past decade. 

In 1952 there was an increase of almost 30 percent in civil filings 
over 1951 and the civil cases commenced in 1952 were almost twice 
as many as the number begun in 1941. During this period the judge 
power has remained the same, but in the last 2 years 1 case, the United 
Shoe Machinery, has taken a large amount of time of 1 of the judges. 

Under these conditions the number of pending civil cases has 
gradually increased from 855 at the end of fiscal year 1941 to 1,563 
on June 30, 1952. It is a credit to the court that in spite of the heavy 
increase in cone the civil cases which are tried are being disposed 
of almost as promptly as they were at the end of the war. 

Table 2 of appendix compares the cases filed per judgeship in 
Massachusetts with the national average. During every year of the 
past 10 years the Massachusetts record has been heavier than the 
general average and in 1952 it was 73 percent greater. For the past 
5 years the annual caseload per judge of civil cases filed in Massachu- 
setts was 305 compared with 217 as a national average. Further 
reference to appendix will indicate the need for an additional judge- 
ship for the district of Massachusetts. The committee is convinced 
that the provision relating to this district is justified and recommends 
it favorably. 


MEMORANDUM With REFERENCE TO JUDICIAL BUSINESS OF THE DistrrRIcT 
OF MASSACHUSETTS 


The number of civil cases filed — ally in the district of Massachusetts has 
shown a marked uptrend during » last decade. The large number of OPA 
cases filed in 1945-47, has made Boy tot il figures for those fiscal vears scem very 
large. From 40 to 65 percent of the civil cases in those years were price, ration- 


ing, and rent cases which were dis aie of with comparatively small effort o1 
the part of the judges. Actually the workload of the judges is much heavier 
now than then. In 1952 there was an increase of almost 30 percent in civil filings 
over 1951 and the civil cases commenced in 1952 were almost twice as many as 
the number begun in 1941. During this period the judgepower remained the 
same but, in the last 2 years, the United Shoe Machinery case has taken a larg 
amount of time of one of the judges. 

As would be expected under these conditions, the number of pending civil 
cases has gradually increased from 855 at the end of the fiscal year 1941, to 1,563 
on June 30, 1952. It is rather remarkable that in spite of the heavy increase ir 
business, the civil cases which are tried are being disposed of almost as promptly 
as they were at the end of the war. 

The criminal cases, of course, receive priority and the criminal caseload has 
shown very little change in the past decade with only 71 pending criminal cases 
at the end of the fiscal year 1952 

Table 2 of the attached statistics compares the cases filed per judgeship in 
Massachusetts with the national average. During every year of the past decade, 
the Massachusetts load has been heavier than the general average and in 1952 it 
was 73 percent greater. For the past 5 years the average annual caseload per 
judge of civil cases filed in Massachusetts was 305 compared with 217 as a national 


average. 
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Private civil cases ordinarily take much longer than the Government cases but, 
ourse, the United Shoe Machinery case in this district has been an outstand- 

exception. Until the last 2 years, the private caseload has been fairly close 
average but in 1951, 142 private cases per judge were filed compared to the 
tional average of 111; in 1952 there were 184 compared to the national averag 
126. For the past 5 years the annual average cs 1 per judge of private 
ivil cases commenced has been 139 in Massachusetts compared with the national 
erage of 115. In considering the needs of the district, one question which arises 


, : FO to « inal ar ann wi » the Ie : : aed 
vhethe Yos 1S a ne lg ar and wh L he large increase in tha ef ill 
\ ther 19 is a normal year a whether the large i in that year w 


ntinue. 

The first-quarter figures indicate that the increase continuing as is shown'by 
table la, attached. ‘The increase over the firs uarter of t ar in the civil 
ases filed was from 343 to 366, or 7 percent, while the ir ase in private cases 

ym 159 to 179, or almost 13 percent 
ile 4 shows the number of cases filed per judg ip by type of case compared 
ith the national average for 1952. It indicates the distri 
rs of rent and Defense Production Act cases, that the Jor 
national average, and that the diversitv cases, including 
msiderably higher. On the other hand, criminal 
ot nearly as numerous as the national aver » per 

The increase in the civil caseload, accompanied by 

ding, is a danger signal which should be heede 

ith badly congested dockets. The following table show 
Massachusetts would have been in the years 1951—52 con 


average if there had been 5 judges and if there had been 


1 oe 


Caseload per judgeship—Cases commenced, Massachusetts and national 


IF MASSACHUSETTS HAD HAD 5 JUDGES 


| Total civil Private civil 
| 
| 


| 
| setts 


diceheaililamaatniniggaiitcad i - 
Masach-| National | Massachu-| National | Massachu National 
average setts average setts average 


204 | 114 180 


236 147 5 177 





IF MASSACHUSETTS HAD HAD 6 JUDGES 


273 236 


212 | 204 





Respectfully submitted. 


* SHAFROTH 


Chief of the Division of Procedura d és and Statist 








70 OMNIBUS JUDGESHIP BILL 


TABLE 1a.—Civil and criminal cases commenced and terminated in the district of 
Massachusetts in the first quarter of fiscal years 1951 and 1952 





Pending at Pending at 
beginning of | Commenced | Terminated end of 
quarter quarter 
weceitipinneeasieama finn emennmeyinn 2 Nesmaaeehpbarmenisiemesth mies -——|-— 
Ist quarter, 1951: | 
ee an acai apis oles -| 1, 351 | 343 | 176 1,51 
etl | 711 159 59 8 
a ; 168 94 48 | 214 
ist quarter, 1952: | | 
SS! ea Laue tits dl | 1, 563 | 366 223 | 1, 706 
ad et ein | 864 179 | 87 Q5F 
| 29 26 | 77 


IIE dncccsicredicingeeamatueumainents SS omennncl 71 


District oF MASSACHUSETTS 


TABLE 1.—Cases commenced and terminated, by fiscal year, and pending at the end 
of each year, beginning with 1941 


TOTAL CIVIL CASES 












































TT 
ial Com- | Termi- | Pending a Com- Termi- | Pending 
Fiscal year menced nated | June 30 | Fiscal year menced nated June 30 
a) wee ae Pe te ne Sg Meer Te. eae 
1941 849 761 | 855 || 1948__. aie 1, 021 1,191 1, X 
1942. | 811 | 729 937 | SE 981 | 962 1, 224 
1943 | 655 762 830 || 1950.- 1, 201 1, 054 | 3 
1944...._. 796 | 854 | 772 || 1951_.- 1, 269 1, 289 1 
1045....... 1,284] 1,077 | 979 | 1952___. 1, 636 1, 424 | 1,5 
1946__. 1, 978 | 1, 653 | 1. 304 || First half of 1953 _- 773 556 1, 780 
1947... 1, 492 1, 421 | 1, 375 || | 
1 | 
UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 
me A cases are in parentheses '] 
al ats Com- Fr Termi- Pending | , Com- Termi- | Pending 
Fiscal year menced | nated June 30 | Fiscal year menced nated | June 30 
‘ateaadiiacetotnepsatiagaas eases eng a rea ne 
1941 518 403 455 || anes : 506 = (148) 666 7 
1942 | 439 374 520 || 1949... 518 (169)\s, 856 678 
1943 461 (59) 439 542 || 1950....... 711 = (325) 661 728 
1944. | 592 (184)| 634 500 ! 1951____- 701 (379) 789 6A 
1945 1,004 — (599)| 857 647 || 1952 | 900 (493)| 841 699 
1946 1, 658 (1, 298) )} 1, 366 939 First hs alf of 1953 | 379 (187) | 300 778 
1947 1,032 (608)/ 1, 095 876 || | | 
- | eee 1 a | | 
PRIVATE CIVIL CASES 
_ — a a _ iy | 
" ’ Com- | Termi- | Pending || Com- | Termi- | Pending 
Fiscal year menced | nated | June 30 | Fiscal year Es menced nated June 30 
a 331 | 358 | 400 || 1948... casi Ls mp 515 525 489 
1042...._- oo iene } 372 | 355 417 REE 463 406 546 
De ccanisacngeanl 194 | 323 288 || 1950....... 490 | 393 | 643 
1944 | 204 | 220 | tt Si ntnapeawe | 568 | 500 711 
1945 Rees 280 220 332 || 1952 736 583 R64 
1946_. oi ; 320 287 = || First half of 1953 394 256 1, 002 
BP ileias panei ins 460 326 99 | 
| | nu 





1OPA cases, Anaatinn rent control, are Separately listed mee from 1945 to 1947 they constituted a 
farge proportion of all civil cases commenced, although they required on the average a relatively smal! 


proportion of court time per case for dispusition during those years. They are included in the figure 
which they follow. 
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Cases commenced and terminated, by fiscal year, and pending at the end 


of each yer 


ur, beginning with 1941—Continued 


CRIMINAL CASES 


{Cases transferred are not included in “Commenced” and “Terminated” columns] 
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TABLE 2 


Massachusetts 
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judgeships 
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21 
20; 
16 
19 
32 


49 


Massachu- 
setts, cases 
commenced 
jper judgeship 


Fiscal year 


130 
110 
116 
148 
251 
415 


Massachu- 
setts, cases 
commenced 


Fiscal year 


83 
93 
49 
51 
70 
80 
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See footnote at end of table, p. 


per judge- 


UNITED STATES CIVIL CASE 


per judgeship] judgeship! | 


. 
ni- 


ad 


Pending 
June 30 


Com- 


menced 


Fiscal year 


332 
314 | 
304 
481 
334 
469 | 
290 


185 
192 
216 
219 
399 
161 
79 


1948 
1949__ 
1950 
1951_. 
1952 


First half of 1953 


243 | 
193 
238 
332 
245 
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.—Cases commenced per judgeship 


TOTAL CIVIL CASES 
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average 
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ship ! 
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2) 
3 
4} 
9 | 
1} 
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164 
168 
158 
169 


1947.... 
1948___. 
1949... 
1950... 
1951... 


1952.... 


295 
321 
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83 || 
91 || 
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tye 
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100 || 
113 || 
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PRIVATE CIVIL CASES 
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National 
average: 
Cases com- 
menced per || 


Massachu- 
setts, cases 
commenced 


Fiscal year 


115 
129 
116 
123 
142 
184 


82 
77 


58 
56 
57 
70 


Toc acteniuecs ; 


Terr 
nated 


Cases com- 
menced 
per judge- 


373 


| commenced | 
per judgeship 


oor Go 


per judgeship 


| Pending 
June 30 


n 


249 
223 
241 
236 
352 


61 


87 
60 
76 
168 
71 
84 


National 
4verage 
Cases com- 
menced 
per judge- 
ship! 


ed 


205 
238 
222 
204 
236 


National 
average: 
Cases com- 
menced per 
judgeship ! 


162 
87 
118 
109 
93 
110 


National 
average 
Cases com- 
menced per 
judgeship ' 


109 
117 
121 
113 
ill 
126 
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TABLE 2.—Cases commenced per judgeship—Continued 


CRIMINAL CASES 








} National Nat 
| Massachu- |  averagt | Massachu- ver 
Fiscal year | setts, cases | Cases com- Fiscal year | setts, cases | C 
commenced | menced per commenced | t 
per judgeship} judgeship! per judgeship| judge } 
———— — — . _ ' 


| ee 84 165 || 1947 51 
cece ae i 80 174 || 1948 ia | 61 : 
1943 9 1949 ; 48 
1944 121 1950 eaeauhe i 60 
1945 129 i... - 
1946 58 1952 ate 62 





This column includes &6 districts for 1949 and thereafter; 84 districts before 1949 











ecal ( | figures are given to the nearest whole number, it is not always possible to de 
t ls | id uy nt parts 
, 
TABLE 3.—Time intervals in civil cases terminated in which a trial was held 
, . : ° an j 
each Sse al year beginning with 1945 ' 
CURRENCY OF DOCKETS 
Median time intervals (in months) ! 
| Total cases terminated i ae 
after trial 
Filing dispositio ssue t rial 
Fiscal year Filing to disposition Issue to tria 
—_—_—_________|- evntiiiiacianatas : —— 
Massachu-| ,,.,; | Massachu- | ,;,,; Massachu- 
ootta National | setts National setts Natio1 
1945 aa A P x | 56 2, 883 11.5 9.0 8.0 
1946... ‘ aes 86 3, 421 | 10.7 8.9 7.6 | 
1947 _. . ‘ 74 3, 963 | 10.9 9.0 9.4 
1948 A “ 148 4, 548 11.7 9.9 7.8 
1949 j 93 4, 847 12.7 10.4 9.9 | 
1850_. ‘ 107 5, 020 17.0 11.2 12.5 
1951 sean 125 5, 085 12.9 12.2 9.1 
1952 141 4, 767 12.3 12. 1 9.4 


! The median time interval from filing to disposition is computed by arranging all cases terminated du 
the year, in which a trial was held, in order according to the time from filing to disy osition, from the lows 
to the highest. The median time is then the time required for the middle case of the series or if there is an 
even number of cases, it is the average time for the 2 middle cases. The san e procedure is followed in det 
mining the median time from issue to trial. The median instead of the average is used because it preve 
distortion of the result by a few nontypical long or short cases. No median has been computed where ther 
were less than 25 cases 

The period from filing to disposition is the elapsed time from commencement to termination of the cas¢ 
The period from issue to trial is the time from filing of the answer to the date trial is begun. 

Land condemnation, habeas corpus, and forfeiture cases are not included because they are not representa- 
tive of the time required for the general run of civil cas 





These columns show the number of cases and the median time intervals for all districts having | 
Federal jurisdiction: (86 districts for 1949 and thereafter; 84 districts before 1949). 





nal 
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[TABLE 4.—Cases commenced per judgeship in the district of Massachusetts and in 86 


districts in the fiscal year 1952, by nature of suit 















Cases commenced per National 
judgeship average 
ce a i 
nated 1952 
Massachu- ~ Percentage 
caita ' 86 districts reaching 
j 
Civil cases Percent 
Total cases.... ee ee a ee ee —_ 409 236 12 
United States cases. . se . 225 110 9 
Private cases 184 126 14 
United States plaintiff. ..._- sensi . 200 87 6 
Land condemnation. - - . Sead 4 4 
Defense Production Act : 123 o7 9 
Fair Labor Standards Act 5 6 
' Other enforcement in mwed dined 6 2 10 
{ Food and Drug Act 17 ) l 
| Liquor laws. l ; 23 
j Other forfeitures and penalties | 4 6 
j Negotiable instruments 13 18 2 
Other contracts ‘ . 17 8 4 
Other United States plaintiff. _- “ ll 7 6 
United States defendant : - nts 25 23 21 
Habeas corpus , ‘ l 4 16 
lort Claims Act 11 4 27 
lax suits } 6 21 
Other United States defendant | 9 1 20 
Federal question 66 38 13 
Copyright - - 1 9 
Employers’ Liability Act 7 6 21 
Fair Labor Standards Act-..-- | 2 l i2 
Habeas corpus s | 4 3 5 
Jones Act : | 24 ll 7 
Miller Act 5 1 12 
Patent a 3 3 17 
Other Federal question . ‘ , 20 12 14 
Diversity of citizenship. 101 75 {7 
Insurance.......--. tbtue ‘ — : 4 12 14 
Other contracts ‘ “ pawbere nae 19 12 18 
Real property --_- ake ; watedind bacoal 3 2 2 
Personal injury (auto). ................-.-.-- pikdsnain 51 28 17 
Personal injury (other)... . 20 14 17 
Other diversity. 6 18 
RO es, cde dha h hi tddncd ond bierntene ndiinaciiiegl 17 14 7 
ee ees ee nakadianel 62 177 8 





1 This column shows the percentage of all cases of each type terminated which reached trial in 86 dis- 
tricts having purely Federal jurisdiction. It gives some indication of the types of cases which take a rela- 
tively large and a relatively small amount of court time. 
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THE WESTERN DISTRICT OF MICHIGAN 


The bill provides for one additional judge for the western district of 
Michigan. Although the Judicial Conference of the United Stat: 
recommended this judgeship as well as1 for the eastern district, t] 
committee feels that 1 additional judge in the western district will b 
sufficient at this time. 

At the present time there are 5 judges in the eastern district and only 
1 in the western district. In the western district the total civil cases 
pending have risen from 85 in 1941 to 172 in the first half of 1953, thus 
doubling the amount during that period of time. In 1941 the privat 
civil cases numbered 43 and it has now risen to 85. Over the course of 
years the criminal case docket has remained fairly constant. T! 
appendix shows that in order to reduce the backlog in this distri 
additional manpower is needed. 

Moreover the committee believes that in transferring six counties 
from the eastern to the western district of Michigan some relief wil! 
be granted in the eastern district and that the addition of a seco: 
judge i in the western district will afford opportunity for him to sit 
the contiguous eastern district if and when the occasion arises. 


THe EASTERN AND WESTERN Districts oF MICHIGAN 


There are 5 judges in the eastern district of Michigan, the fifth judgeship havi 
been created in 1938, and 1 judge in the western district of Michigan, an additiona 
temporary judgeship in that district created in 1925 never having been mad 
permanent. 

The caseload in the eastern district has shown a moderate increase since t| 
last prewar year, 1941, in civil cases and a very substantial increase in crimin: 
cases. The civil filings in 1941 were 989 and, in 1952, 1,370, while the number of 
criminal cases increased from 362 to 594 during the same period. On the oth 
hand in the western district of Michigan there has been a very large increase 
the number of civil cases commenced annually during the 12-year period, wh 
the number of criminal cases has shown no increase. The figures for the wester! 
district are 130 civil cases commenced in 1941, compared with 327 in 1952, whi 
73 criminal cases were commenced in 1941, and 66 in 1952. Judge Starr, of t! 
western district, has previously requested ‘additional he ‘Ip but in the past years 
the Judicial Council has considered that the business in that district was not 
sufficient to warrant two judges, particularly when the need was so much mo: 
pressing in the northern district of Ohio. 

The attached tables show the flow of cases (table 1), the number of cases fil: 
per judge (table 2), the time intervals from filing to disposition and from issue t 
trial for the eastern district, and the percentage of cases tried requiring less thai 
6 months from filing to disposition and less than 3 months from issue to tri: 
(table 3), and the filings per judge of civil cases by nature of suit compared with 
the national average for 1952 (table 4) 

In both these districts for the last 3 years the civil caseload per judge has bee! 
well above the national average for all civil cases commenced but during the san 
period in both districts the private cases commenced per judge have been below 
the national average. Since private cases on the average take much more tim¢ 
for disposition than Government cases, this fact is significant. The number o 
civil trials in each district was less in 1952 than in 1951. ‘The number of crimina 
trials in the western district has usually been very small but this is a substantia 
part of the business of the eastern district. The number of trials (both civil and 
criminal) in each district for the last 2 years have been as follows: 





| 
1951 en 160 | ] 
1952 177 


| 


| 
Fiscal year Michigan, eastern Michigan, wester: 

| 

| 
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The increase in civil cases commenced in the eastern district in 1952 as com- 
pared with 1951 has been principally in rent cases (402 as compared with 278), 
other Defense Production Act cases (50 as compared with none), Employers’ 
Liability Act cases (23 as compared with 16), habeas corpus by State prisoners 
53 as compared with 35), and personal injury tort actions (240 as compared with 
196). However, patent cases are down from 23 to 12. In the western district 
the large increase this year was principally in actions by the United States on 
negotiable instruments, where the increase was from 111 to 182. Very few of 
these cases are tried. 

If the civil cases filed in 1952 in both districts are combined, the caseload for 
7 judges, 1 more than the present complement, would be 242 compared with the 

tional average of 236. However, the caseload for private civil cases would be 

nsiderably below the national average, 93 compared with 126. The median 
terval from filing to disposition in the eastern district for civil cases tried 
ereased from 10.8 months in 1951 to 14.2 months in 1952. In the western 
istrict only 13 civil cases were tried but 7 of these required more than a year 

m filing to disposition. No median was calculated because less than 25 cases 
were tried. 

If an additional judgeship were created for the State it would seem advisable 
hat this should be done either by creating a single judgeship for both districts 
or by consolidating the two districts. While the latter step has never been taken 
it has been considered by the Judicial Conference Committee on Ways and Means 
of Economy and by the Judicial Conference itself (Annual Report of the Director, 
1948, p. oo). 

One of the judges in the eastern district of Michigan was sick for a 3-month 
period during the last fiscal year. 
~ Respectfully submitted. 

WiLL SHAFROTH, 
Chief of the Division of Procedural Studies and Statistics, 
Administrative Office of the United States Courts. 
SEPTEMBER 1952. 


Report oF SpEcIAL COMMITTEE ON UNITED States District Courts IN 
MICHIGAN 


RECOMMENDATIONS 


1. The creation of two additional judgeships for the eastern district of Michigan, 
provided, however, that the first vacancy occurring in the office of district judge 
in the district shall not be filled. 

2. The creation of one additional judgeship for the western district of Michigan. 

3. A revision of the boundary between the eastern and western districts to 
| increase the jurisdiction of the western district to include the counties of Clinton, 
Ingham, Calhoun, and Branch. 

4. Regular terms of court to be held in the following additional places: 

(a) In Flint in the northern division of the eastern district. 
(6) In Kalamazoo and Mason (Ingham County) in the southern division 
of the western district. 
REPORT 


This special committee was appointed by the president of the State bar of 
Michigan to consider the problems of the United States district courts in the 
State of Michigan. In its deliberations the committee was primarily interested 
in arriving at recommendations which would improve the administration of justice 
in these courts. The problems which the committee found included heavy dockets, 
the inconvenience to litigants resulting from the places of holding regular terms 
of the courts, and the increase in litigation which prevented overworked judges 
from giving adequate time and attention to the duties of their office. 

The committee studied and analyzed the annual and quarterly reports of the 
Director of the Administrative Office of the United States Courts for the fiseal 
years ending June 30, 1951, and June 30, 1952, together with the statistical data 
therein contained. The committee also requested and secured from the clerks of 
both of the United States district courts in Michigan additional statistics and other 
factual data concerning the business of these courts. Members of the committee 
have also contributed to the discussions their own personal knowledge of the many 
factors involved which are not wholly disclosed by the purely statistical informa- 
tion available. 
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In addition to the foregoing recommendations, several alternative suggestions 
were given serious consideration. Among these were the consolidation of the State 
into one district, several possible rearrangements of the districts in the State. 
the creation of roving judgeships, and other matters. After due and caref,| 
consideration of all of these suggestions and of the various factors involved, the 
committee is unanimously of the opinion that the foregoing recommendations 
offer the simplest, most feasible, and most effective answer to the problems found 
to exist in the administration of justice in the United States district courts of 
Michigan. 

The following is a brief outline of the principal factors and reasons which 
prompted the committee to arrive at its final decision to make the foregoing 
recommendations. 


1. The creation of two additional judgeships for the eastern district of Michigan 
provided, however, that the first vacancy occurring in the office of district judg: 
in the district shall not be filled 

The eastern district comprises all of the easterly half of the lower peninsula 
of the State plus several counties which lie westerly of a median line through 
the center of the lower peninsula, and which are in the lower tier of counties and 
largely industrial in character. 

In 1950 the eastern district had a population of 4,826,525, which at this time 
has increased to well over 5,000,000. 

In the lower half of the eastern district lies what has been described as the 
greatest concentration of industrial development the world has yet seen, and which 
is expanding at a phenomenal rate. 

It includes the industrial areos of the Detroit metropolitan district and thos 
of Flint, Pontiac, Midland, Jackson, Battle Creek, Saginaw, and Bay City, while 
practically every town and hamlet has its industrial plants. 

During the fiscal year ending June 30, 1952, the cases instituted in the eastern 
distriet were: civil 1,352, criminal 653, and bankruptcy 22. In this computation 
immigration cases are not included in the criminal cases although it must be 
remembered that the ports of Detroit and Port Huron adjoining the Dominion 
of Canada are very prominent immigration ports of entry. 

Since June 30, 1952, and for the first quarter of the present fiscal vear, running 
up to September 30, 1952, a total of 655 cases had already been instituted in the 
eastern district. There are five district judges sitting in the eastern district, 
each of whom has, therefore, had assigned to him for disposition 131 cases between 
June 30 and September 30, 1952. 

The nature of the work of the court is characteristic of that prevalent in indus- 
trial areas. In addition to the usual civil disputes arising as a result of commerce, 
there are inherent in the nature of the industrial operations of the eastern district 
many patent cases, more than a proportionate share of antitrust suits, Communist 
prosecutions, and, since the whole of the eastern district faces the Great Lakes 
and the Detroit and St. Clair Rivers, there are considerable admiralty cases. 

One of the district judges is assigned to dispose of the work of the northern 
division where the court sits at Bay City. During the fiseal yearending June 30, 
1952, there were instituted in the northern division 146 civil cases, 40 criminal 
cases, and 6 bankruptcy cases. These did not, however, consume all of this judge’s 
time and, on the contrary, he sat in the southern division where he had assigned 
to him cases instituted during that fiscal year amounting to 153 civil cases, 79 
criminal cases and 3 bankruptcies, making a grand total of cases instituted during 
the fiscal year assigned to this one judge of 427 cases. 

These facts make it obvious that an additional judge is needed in the district 
for the general disposition of the district’s business. 

The Resenbis Arthur A. Koscinski, district judge assigned to sit at Detroit, 
is suffering from ill health, generally regarded as the direct result of overwork in 
the performance of his duties. The condition of Judge Koscinski’s health has 
obliged him during the past fiscal year to undergo a protracted course of treatment 
and recuperation in the hospital and in his home, and he is at present undergoing a 
similar circumstance. It is primarily for this reason that the committee has 
recommended the creation of a second temporary judgeship in the eastern district. 


2. The creation of one additional judgeship for the western district of Michigan 


The western district of Michigan consists of 44 counties including the entire 
area embraced by the upper peninsula having a population of upwards of a 
million and a half persons. It extends from “he Indiana border on the south to 
Ironwood on the northern Wisconsin line, a distance of almost 700 miles. The 
court holds regular terms in Grand Rapids and Marquette, these two places of 
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olding court being approximately 400 miles apart. Because of transportation 
ficulties, the judge and his staff customarily travel by way of Chicago each 
time a term of court is held in Marquette. The train schedules are such that 
the trip requires from 30 to 36 hours in each direction. On the trip north the 
1dge must leave Grand Rapids at about 5 o’clock Saturday evening in order to 
arrive in Marquette somewhere between 1 and 2:30 o’clock on Monday morning. 

In addition to his judicial duties, the judge of the western district has all of the 
administrative problems of the court since he is, of course, the only judge for the 
entire district. He works long hours and practically without vacations, in spite 
of whieh his docket is fairly current and he has compiled an almost unparalleled 
record in his court. He is respected and admired alike by litigants and practicing 
attorneys although many of the attorneys who practice in his court are seriously 
concerned over the state of his health because of the tremendous burdens whict 
he has undertaken. 

‘he annual report of the Director of the Administrative Office of the United 
States Courts discloses that the total number of civil cases commenced in the 
western district of Michigan has increased from 242 during the fiscal year ending 
June 30, 1951, to 327 for the fiscal year ending June 30, 1952. These figures are 
considerably higher than many other districts in the United States having two 
judges. Probably the most comparable district, however, is the eastern district 
of Wisconsin which has been recommended for an additional permanent judgeship 
by the Judicial Conference of the United States according to the report of the 
proceedings of its annual meeting held in Washington September 22 to 24, 1952. 
It is also worthy of note that H. R. 6388 which was introduced in Congress in 
February 1952 provided for the creation of an additional permanent judgeship 
in the eastern district of Wisconsin. The reports of the Administrative Office 
disclose that there were 259 civil cases commenced in that district during the 
fiscal year ending June 30, 1951, and 265 civil cases were commenced in that 
district during the fiscal year ending June 30, 1952. 

It is the opinion of the committee that the judge of the western district of 
Michigan is badly in need of assistance and that the creation of an additiona 
judgeship in this district will improve the administration of justice in the area, 


8. A revision of the boundary between the eastern and western districts to increase the 
jurisdiction of the western district to include the counties of Clinton, Ingham, 
Calhoun and Branch 


The information obtained from the files of the eastern district of Michigan 
indicates that during the fiscal year ending June 30, 1951, there were 68 civil 
eases commenced in that court emanating from the counties of Calhoun and Ing- 
ham. Statistics concerning all four counties for the last fiscal year are not avail- 
able, but the foregoing figures indicate that if these counties had been ineluded in 
the western district during the fiscal year ending June 30, 1952, the total eivil 
cases commenced would have exceeded 400. 

Of the four above-mentioned counties, Clinton and Branch are primarily 
agricultural, but Ingham and Calhoun are teeming industrial centers. The 
population of Ingham County is approximately 173,000 including the city of 
Lansing which is, of course, the capital of the State as well as an important indus- 
trial city. Calhoun County has a population of over 120,000 and embraces three 
important industrial cities, namely, Battle Creek, Albion, and Marshall. 

It is apparent that these four counties geographically should have been included 
in the western district in the first instance. Grand Rapids, the place of holding 
court in the western district is more conveniently located to these four counties 
than is Detroit. The following distances are taken from the official road map 
of the Michigan Highway Department and show the distances that persons residing 
in the respective counties must travel to the place of holding court in the eastern 
district, i. e., Detroit, as compared to the distance to Grand Rapids: 


Lansing, in Ingham County, is 85 miles from Detroit and 63 miles from 
Grand Rapids; 

Battle Creek, in Calhoun County, is 114 miles from Detroit and 63 miles 
from Grand Rapids; 

St. John’s, in Clinton County, is 103 miles from Detroit and 61 mi'e- 
from Grand Rapids; 

Coldwater, in Branch County, is 108 miles from Detroit and 99 miles from 
Grand Rapids. 


In addition to the mileage involved, there are other very practical considerations 
which invariably accompany the taking of litigation to a metropolitan city, such 
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as congested highways, parking problems, mechanical involvement in the handling 
of cases and related matters. 

The committee is convinced that the addition of these four counties to the west- 
ern district would improve the administration of justice in the State and add to 
the convenience of litigants and attorneys residing in those counties. This view 
is concurred in by representative attorneys in both Lansing and Battle Creek 


4. Regular terms of court to be held in the following additional places: (a) In Flint 
in the northern division of the eastern district; (b) In Kalamazoo and Mason 
(Ingham County) in the southern division of the western district 


(a) The committee’s recommendation with respect to holding a term of court 
in Flint in the northern division of the eastern district arises from the fact that th: 
industrial area around Flint, which extends as far south as the limits of the Detroit 
area including Pontiac, comprises & very heavy concentration of industry and 
commerce. This was not true when Bay City was established as the place of 
holding court in the northern division. 

The population of Genesee County, where Flint is located, is approximately 
271,000. At the present time all litigants from Flint having business in the 
United States district court must travel to Bay City, a distance of approximately 
45 miles. There is a considerable amount of legal business in the city of Flint 
and its metropolitan area, and the committee is of the opinion that the adminis- 
tration of justice would be improved and the convenience of litigants enhanced if 
regular terms of court of the northern division of the eastern district were held in 
the city of Flint. 

(b) At the present time, with only one judge in the western district of Michigan, 
it is impossible for the court to hold regular terms in places other than Grand 
Rupids and Marquette. However, if an additional judgeship were created in the 
western district, such arrangements could easily be made. In view of the fact 
that Lansing, in Ingham County, is the seat of the State government, considerable 
litigation arises, and the committee is of the opinion that regular terms of court 
should be held in Ingham County for the convenience of litigants and practicing 
attorneys in that area. 

Quite a large amount of the work in the western district of Michigan presently 
originates in the southwestern part of the district, principally Berrien County, in 
which the twin cities of Benton Harbor and St. Joseph are located. This perhaps 
is largely due to the close proximity of this area to Chicago and the interstate 
business which results. If regular terms of court could be held in the city of 
Kalamazoo, this would considerably reduce the distance to be traveled by the 
residents of the southwestern part of the State and would, of course, be of great 
convenience to persons residing in the counties of Calhoun and Branch. 

The committee is of the opinion that if an additional judgeship were created 
for the western district of Michigan, arrangements could be made to hold regular 
terms of court in Kalamazoo and in Ingham County and that the administration 
of justice would be improved and the convenience to litigants and attorneys 
enhanced, particularly in those areas primarily affected. 

Approved by Executive Committee of State Bar at Detroit, November 28, 
1952. 

Approved by Board of Commissioners of State Bar at Lansing, December 5, 
1952. 


LAvuRENT K. Varnum, Chairman. 
Frank H. Boos. 

Harry G. Gavtt. 

JosepH W. PLANCK. 

Cari H. Smita. 


| 
| 
| 
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VARNUM, RIDDERING, WIERENGO & CHRISTENSON, 
Grand Rapids 2, Mich., September 3, 1952. 
fon. Joan D. DINceELt, 

House of Representatives, Washington, > &: 

Dear Mr. DinGeELt: Mr. Lester P. Dodd, president of the State Bar of Michi- 
n, has sent me a copy of your letter to him of August 18 concerning the problems 
the Federal judiciary here in Michigan together with a copy of his reply. Judge 
irr, district judge for the western district of Michigan, has also referred to me 
ir letter to him of August 26 on the same subject 
\s stated by Mr. Dodd, the State Bar of Michigan has a special committee 
dying this problem, of which I am chairman Although our committee has 
voted several weeks to this problem, we are still assembling data and have not 
vet agreed upon any recommendations. 
Nevertheless, I should like to give you my own personal views with respect to 
situation existing in the western district of Michigan where I practice. These 
ws should not in any manner be considered as a report or recommendation of 
t State Bar Committee. They are, rather, my own personal ideas and facts in 
pport thereof submitted at this time to assist you in your consideration of the 
ry important problem. 

‘he western district of Michigan consists of 44 counties, including the entire 

ea embraced by the Upper Peninsula, having a population in the entirety of 

ward of a million and a half persons. It extends from the Indiana border to 
ynwood on the northern Wisconsin line, a distance of almost 700 miles. The 
rt holds regular terms in Grand Rapids and Marquette, these 2 places of 
ding court being approximately 400 miles apart. Because of transportation 
fficulties, the judge and his staff customarily travel by way of Chicago each time 
term of court is held in Marquette. 

In addition to his judicial duties, Judge Starr has all the administrative prob- 

1s of the court since he is, of course, the only judge for the entire district. I know 

ersonally that he works long hours and practically without vacations and that 
is badly in need of assistance. Purely in the interest of more efficient adminis- 

ration of justice in the Federal court, I am interested in obtaining an additional 
dgeship for the western district of Michigan if it is at all possible to do so. 

From my study of this problem I believe that an additional judgeship for this 
listriet ean be amply justified as the district is presently constituted. I further 
believe that if the dividing line between the eastern and western districts of 
Michigan were revised and 4 or 5 counties added to the western district, it would 
not only strengthen the justification for an additional judgeship in the western 
district but would also improve the administration and functions of the Federal 
‘ourts to lawyers and litigants residing in those counties 

First, let me give you some information which I believe justifies the creation 
of an additional judgeship for the western district of Michigan as presently 
constituted. I have discussed this problem with Mr. Chandler, the Administrator 
of the United States Courts, and with Will Shafroth, his assistant in charge of 
statistical data. I understand that the information which they use in appraising 
a situation such as this is primarily the number of civil cases commenced in any 
particular district. You are undoubtedly familiar with the fact that the Director 
of the Administrative Office of the United States Courts publishes an annual 
report for each fiscal year ending June 30 and also publishes quarterly reports 
in the interim, 

For purposes of comparison I have taken the following statistics from the annual 
report. of the Director for the fiscal year ending June 30, 1951, and from the 
juarterly report for the first three quarters of the fiscal year ending June 30, 
1952. I have selected from these reports a few comparable districts which should 
be compared with the western district of Michigan. This table shows the number 
of civil cases commenced in each district during the fiscal year ending June 30, 
1951, and during the first three quarters of the fiscal year ending June 30, 1952, 
and in each case a column showing the number of civil cases commenced per 
judge. The first 2 lines show the western district of Michigan as it presently is 
with 1 judge and as it would be with an additional judge. 
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First 
District Ye j Cases per} three | Cases 
| 19. judge quarters jud 
| i of 1952 
Michigan 
Western, as is | 242 242 257 
Western, 2 judges 242 121 257 i 
New York ' 
Northern, 2 judges 264 132 27¢ s 
Western, 2 judge 287 144 336 
Pennsylvania: Middle, 2 judges 286 143 242 
Virginia: Western, 2 judges 168 84 | 162 
Ilinois 
Eastern, 2 judges 281 146 | 226 | 
Southern, 2 judges 227 114 | 157 
Arizona: 2 judges | 226 113 | 164 
Montana: 2 judges | 136 68 } 136 


Probably the most comparable district to the western district of Michigan 
is the eastern district of Wisconsin. This district presently has only one judge, 
but H. R. 6388, which was introduced in Congress last February, provided for 
the creation of several additional permanent judgeships including one for the 
sastern district of Wisconsin. The figures for this district set forth in the same 
manner as for the districts mentioned are as follows: 


| First 
' Year Cases per| three | Cases | 
distric - y 
District 1951 | judge quarters judge 
rf 1952 
Wisconsin 
Eastern, 1 judge 259 259 173 
Eastern, 2 judges ‘ 259 130 | 173 


From the foregoing statistical data and other facts concerning the western dis 
trict of Michigan with which I am personally familiar, I firmly believe that a1 
additional judgeship can be amply justified even as the district is now constituted 
I further believe, however, that if 4 or 5 counties which are nearer to Grand Rapids 
than to Detroit were subtracted from the eastern district and added to the western 
district of Michigan, the case for an additional judgeship would be much stronger 
I also believe that the addition of such counties would improve the administration 
of justice in the State and add to the convenience of litigants and attorneys re- 
siding in those counties. For instance, the following distances are taken from the 
official road map of the Michigan Highway Department and show the distance 
that a person residing in the county seat of the respective counties must travel to 
the place of holding court in the eastern district, namely Detroit, as compared to 
the distance from Grand Rapids; St. Johns in Clinton County is 103 miles from 
Detroit and 61 miles from Grand Rapids; Battle Creek in Calhoun County is 114 j 
miles from Detroit and 63 miles from Grand Rapids; Lansing in Ingham County 
is 85 miles from Detroit and 63 miles from Grand Rapids; Coldwater in Branch 
County is 108 miles from Detroit and 99 miles from Grand Rapids. 

At the present time, with only one judge in the western district, it is impossible 
for the court to hold regular sessions in Kalamazoo. However, if we had an addi- 
tional judgeship here, such arrangements could easily be made. This would, of 
course, considerably reduce the distance to be traveled by inhabitants of Calhoun 
and Branch Counties as well as others residing in the southwestern part of the 
State where a large amount of the work of the western district presently originates 
It might also justify the addition of Jackson and Hillsdale Counties to the western 
district, especially if the act of Congress created the Kalamazoo or southwestern 
division which would enable regular terms of court to be held in Kalamazoo. j 

In our study of this problem, some alternate suggestions have been made with 
respect to the creation of a roving judgeship for both districts or the consolidation 
of the State into one district. Tam opposed to a roving judgeship because I do 
not believe that it offers a satisfactory solution to the problem. Experience in 
other States where roving judgeships have been created has, I believe, demon- 
strated this to be the fact. 
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1 am also opposed to a consolidation of the State into one district In the firs 
ace, I do not believe that as a practical matter it offers any feasible solution t« 
local problem. In my opinion, consolidation is no better than the appoint 
ent of a roving judge Any judge quite naturally prefers to hold court at the 
ace of his residence If a roving judge or an additional judge for the entire 
state were to be appointed from Grand Rapids, he would, of course, prefer to sit 
ere On the other hand, if he lived in Detroit, he would naturally be quite 
ictant to spend any considerable amount of time in the we stern district 
Furthermore, questions of jurisdiction and venue would be seriously affected 
such a consolidation, especially in cases involving corporations and multipk 
parties Unless special divisions were created in the State by act of Congress 
its could be commenced anv place in the State by or against parties in anv other 
lace: for instance, a suit against a Detroit resident could be started in Marquette 
and vice versa. 
As I read the statutes, juries could be impaneled from any place in the State te 
sit in any other place. Of course, as a matter of practice juries are usually selected 
i from the division in which the court sits, especially if such division is created by 
act of Congress. In any event, however, the grand jury sitting in Grand Rapids 
or Marquette could indict citizens in Detroit or elsewhere and vice versa 
Perhaps the most fundamental cbjection, however, to a consolidation of the 
State into one district is the fact that from the standpoint of court administratior 
ll of the officers and court offices would be subservient to and operated from on 
entral location, presumably Detroit. The district attorney in Grand Rapids 
would become an assistant, the United States clerk a depty, the United States 
iarshall a deputy, and so on The judge sitting in Grand Rapids would not have 
primary authority over his officers who would be required to report to and throug! 
the main administrative office 
But there is no assurance that the central administrative office would remain in 
Detroit since I believe that the establishment of that office is within the discretion 
of the senior judge of the district. It is entirely conceivable that at some time in 
the future the senior district judge of the district might be the one sitting in 
Grand Rapids, in which event he would probably prefer to move the central ad- 
ministrative office here. It does not seem to me that these elements would improve 
the administration of justice in the Federal courts of Michigan 
As stated above, the foregoing are my own personnel views gleaned from a 
study of the situation and from my own personal experience as a practitioner 
n the Federal court for the western district of Michigan Believe me, I have no 
, personal ax to grind or any candidate for the additional judgeship which might 


be created either here or elsewhere. I am interested in improving the administra- 
tion of justice in the Federal court here in the western district of Michig 
Judge Starr is doing an outstanding job as judge of the western district and is 
compiling an almost unparalleled record in this court However, he is badly in 
need of assistance, and I hate to see him work himself into an early grave as our 
former beloved Judge Raymond did 

I sincerely hope that the foregoing may prove of some assistance to you in your 
consideration of this very important problem. If I can be of any further assist- 
ance, I shall be glad to do so If you are interested, I shall, of course, be very 
happy to furnish you with a copy of the report of our committee as soon as the 
same has been completed. 

Sincerely yours, 








L. K, Varnum 


86686—538——-6 
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TABLE l1.- 


OMNIBUS JUDGESHIP BILL 


APPENDIX 12 


Eastern District or MIcHIGAN 
Cases commenced and terminated, by fiscal year, and pending at th: 


of each year, beginning with 1941 


TOTAL CIVIL CASES 


7 T 
} . tp 
Com- | Termi- | Pending a | Com- | Termi- | Pending 
iscal ve | Ne “g | 
Fiscal year menced | nated | June 30 Fiscal year | menced | nated | June3 
ehiitiimeas iia heal ‘ alia sical ciate eee EE 
1941 9389 1, 254 | 838 || 1948 = 760 | 752 
1942 St4 1, 085 597 149 } &YS 915 | 
1943 504 664 | 437 1950 , 470 1, 062 
1944 459 475 | 421 1951 , 250 | 1, 337 
1945 949 687 | 683 1952 , 370 | 1,174 
1946 883 1,017 | 549 || First half of 1953 584 557 
1947 1, 069 907 | 711 


UNITED STATES CIVIL CASES 


(OPA cases are in 


(UNITED STATES A PARTY) 


parentheses '] 


|} Com- 



































Ba : Com- Termi- | Pending a ee at | Termi- | Pend 

Fiscal year menced nated June 30 Fiscal year | menced | nated | Jun 
1941 294 248 225 || 1948 303 (138) 404 or 
1942 139 | 240 124 1949 |} 413 (28 370 | 
1943 251 (64 165 210 || 1950 967 (285 589 { 
1944 264 «(73 263 211 || 1951 | 724 (2 858 x 
1945 743 (559 517 437 || 1952 810 (452) 647 | 
1946 607 (480 745 | 299 || First half of 1953 302 (125) o2l | i 
1947 563 ISS 558 304 

PRIVATE CIVIL CASES 

er Pe Com- Termi- | Pending — | Com- Termi- | Pending 

Fiscal year menced | nated June 30 Fiscal year | menced nated | June 30 
a ieilaliabidiclincesii | 4 aici ~ se - = 
1941 695 | 613 || 1948__. | 457 | 348 | f 
1942 | 705 473 1949 485 | 545 456 
1943 253 227 || 1950 | 503 473 | 4Xt 
1944 195 210 |} 1951... = 526 | 479 5 
1945 } 206 246 1952__. 560 | 527 f 
1946 } 276 250 First half of 1953 __| 282 | 236 t 
1947 506 407 | 

— — _ = | t ee 

CRIMINAL CASES 
(Cases transferred are not included in ‘““Commenced” and ‘Terminated’ columns} 

niente : enti af ie 

eee Com- | Termi- | Pending a s Com- Termi- | Pending 

Fiscal year menced | nated June 30 || Fiscal year menced nated | June 30 
ene y errs i. i meee pte 
RE ies. cine --| 362 360 | 143 || 1948 676 615 | 229 
1942... -| 574 471 | 246 || 1949 990 887 334 
1943__ | 567 564 249 1950 692 814 184 
1944___. | 664 590 | 323 1951 715 651 239 
1945__. — 722 767 | 278 1952 594 583 245 
1946... neon 496 | 568 206 || First balf of 1953 _- 395 372 280 
1947 } 498 566 154 || 


! OPA cases, including rent control, are separately listed because from 1945 to 1947 they constituted a large 





proportion of all civil cases commenced, although they required on the average a relatively small proportion 
They are included in the figure which they follow 


of court time per case for disposition during those years. 


In 1952 Defense Production Act cases are included. 
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TABLE 2.—Cases commenced per judgeship 


TOTAL CIVIL CASES 


Fiscal year 


Number of 
judgeships 


UNITED STATES CIVIL CASES 


i igs (easter ) 
Michigan (eastern National 
average: 
m- 
menced per 
judgeship ! 


i year Cases com- ses C 


menced per 
judgeship 


Cases com- 
meneed 


294 
139 | 
251 
264 
743 


607 


National 
iverage: 
Cases com- 
nced per 
judgeship ! 


me 


(UNITED STATES 


A PARTY) 


Michigan (eastern National 


average 
Cases com- 
menced per 


judgeship ' 


Fiscal year 
Cases com 


; enced per 
menced mee ie 


judgeship 


T 
i Cas 
ses com 
s 
| 


1947 : 162 
1948__ 87 
1949 118 
1950 7 109 
1951... 7 145 93 
1952 10 l 110 


*RIVATE CIVIL CASES 


Michigan (eastern) National 


average 
Cases com- 
menced per 
judgeship ! 


ieee) ane . 
iscal year Cases com- 


menced per 
judgeship 


Cases com- 
menced 


139 | 82 
141 77 
51 | 58 
39 56 
41 57 
70 


Michigan (eastern) 


National 
average 
Fis res . Cases com- 
Fiscal year | Cases com- an . = 
| menced per Thenced per 
| judgeship 


Cases com- 


menced 


1947 101 
1948__.. 457 91 
1949_... 5 97 
1950___. 101 
1951 105 
1952 112 


CRIMINAL CASES 


National 
average: 
Cases com- 
menced per 
judgeship ! 


| Michigan (eastern) 


Fiscal year Cases com- 


menced per 
judgeship 


Cases com- 
menced 


Michigan 


: 7 — average 
Fiscal ye . Cases com- 
Fiscal year | . Cases com- | ~’#S€S com 
Cases com- menced per 


menced | Samoan. judgeship ! 


eastern) National 





1941 
1942 
1943 
1944 
1945 
1946 


oa 362 
574 
567 
664 
722 


496 


165 
174 
190 
211 
209 | 
171 


! This column includes all districts having purely Federal jurisdiction: 


& districts before 1949. 


=> 


100 73 
135 167 
198 177 
138 169 
143 180 
119 177 


1947 498 | 
1948... 676 
1949 990 
1950___. 692 
1951 715 
1952 594 


86 districts for 1949 and thereafter ; 


Because caseload figures are given to the nearest whole number, it is not always possible to derive exact 


totals by adding component parts. 
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EASTERN District oF MICHIGAN 


TABLE 3.— Time intervals in civil cases terminated in which a trial was held, for ea 
fiscal year beginning with 1945 


CURRENCY OF DOCKETS 


Median time intervals (in months) ! 

Tota) cases terminated sie s Se 
after trial | 

Filing to disposition | Issue to trial 


Fiscal year 


| 
1945 43 2, 883 13.0 | 9.0 8.9 3 
1946_. 56 3, 421 8.3 | 8.9 5.4 0 
1947 ; 57 3, 963 10.4 9.0 7.1 5, 1 
1948___ 79 4, 548 8.8 | 9.9 5.9 5.8 
1949 ; 102 4, 847 10.3 | 10.4 7.3 5.9 
1950 . 114 5, 020 11.7 | 11.2 44 6.7 
1951 a “ 109 5, O85 10.8 | 12.2 | a 7.3 
1952 7 99 4, 767 14.2 12.1 8.9 7.0 
| | 








The median time interval from filing to disposition is computed by-arranging al] cases terminated durin, 
the year, in which a trial was held, in order according to the time from filing to disposition, from the lowest 
to the highest. The median time is then the time required for the middle case of the series or if there is an 
even number of cases, it is the average time for the two middle cases. The same procedure is followed 
determining the median time from issue to trial. The median instead of the average is used because it pre- 
vents distortion of the result by a few nontypical long or short eases. No median has been computed where 
there were less than 25 cases. 

The period from filing to disposition is the elapsed time from eommencement to termination of the case 
The period from issue to trial is the time from filing of the answer to the date trial is begun. 

Land condemnation, habeas corpus, and forfeiture cases are not included because they are not representa- 
tive of the time required for the general run of civil cases. 

2 These columns show the number of cases and the median time intervals for all districts having purely 
Federal jurisdiction (86 districts for 1949 and thereafter; 84 districts before 1949). 
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BLE 4.—Cases commenced per judgeship in the eastern district of Michigan and 
wn 86 districts in the fiscal year 1952, by nature of suit 

















Cases commenced per National av- 
judgeship erage:! Cases 
seen ; terminated 
[ t l 5 Pe rece! t- 
| Michigan 2 in age reaching 
(eastern 86 districts | trial 
Civil cases: | | Percent 
TORRE, scncdalbdewreccescpacanapavensnnnttdancuid | 274 236 12 
United States cases.............- siiimngssiniel oa 162 110 9 
PYIVORS C0008. 2... cccsccccccce . 112 126 14 
United States plaintiff..............- 144 s7| =a0 
Land condemnation - aint | 5 
Defense Production Act...... wnitddesmmmde | 90 | 27 9 
Fair Labor Standards Act.................- u 1 ; 5 
Other enforcement_--... a os 2 2 10 
Food and Drug Act aoe “ : 9 I 
Liquor laws_ -- Pew } l 3 28 
Other forfeitures and penalties__--. ‘ | 4 6 7 
Negotiable instruments... édwite 3 18 2 
Other contracts__-.. os 2 s $ 
Other United States plaintiff _- 2 7 6 
United States defendant... ae 18 23 21 
Habeas corpus... ican iar ad 6 4 16 
Tort Claims Act..... at - 5 4 27 
Tax suits . <~- 7 5 21 
Other United States defendant 2 10 20 
Federal question ‘ es 4 36 38 13 
Copyright. : = I l ’ 
Employers’ Liability Act... ‘ 3 | 5 6 21 
Fair Labor Standards Act. 2 1 12 
Habeas corpus... ooctemesauidabhs | 11 3 | f, 
Jones Act_... 7 a ‘ 5 11 7 
Miller Act... a as 1 12 
PR - a uhandcvaieh ambiente entail ‘ 2 3 17 
Other Federal question... . 10 12 14 
Diversity of citizenship-_. _ vaidialgepeeciie = 73 75 17 
Insurance. -. -. pusbnonsnencdpastpanasinssas : 5 12 14 
 incchandhaahs Ceanddeedageesienennewerda 13 12 | 18 
Real property - -- nbd weilrGewisnins 3 2 20 
Personal injury (auto) -- wb 4 28 17 
Personal injury (other). ....--- 14 14 17 
ee 5 6 18 
se eS = = ss 
AE Ee ieetintinndndcdnatent:crpadadadaiaeamemardaicat 3 14 7 
CUMIN Caress cacickdncasstne<ccwesesasencuscecs } 119 77 ® 


1 This column shows the percentage of all cases of each type terminated which reached trial in 86 districts 
having purely Federal jurisdiction. It gives some indication of the types of cases which take a relatively 
arge and a relatively small amount of court time. 
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TABLE 1. 


Fiscal year 


1941 
1942 
1943 
1044 
1945 
1946 
1947 


Fiscal year 


1941 
1942... 
1943. 
1944. 
1945... me 
1946 oon 

ee atintae 


Fiscal year 


194] a 
1942 
1943 
1944 
1945 
1946 
1947 


[Cases transferred are not i 


Fiscal year 


1941 
1942 
1943 
1944 
1945 
1946 
1947 


Com- 
menced 


130 
158 
130 
125 
299 | 
246 | 
286 | 


Com- 
menced 
66 
| 74 | 
| 90 (42) 
84 (21)) 
243 (194)| 
211 (167) 
176 (142) 
Com- 
menced 
64 
84 
4( 
41 
56 
35 
110 


| Com- 
| menced 


| 


134 
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WerstTERN District oF MICHIGAN 


each year, beginning with 1941 


TOTAL CIVIL CASES 











Cases commenced and terminated, by fiscal year, and pending at the er 








to 





Termi Pending sas - Com- Termi- | Pend 
nated June 30 Fiscal year menced nated June 
118 85 1948 136 185 8 
16} 82 || 1949.._.. 238 191 
144 68 iain 281 255 
123 Le we 242 266 . 
236 133 |; 1962........- 327 312 
282 97 Ist half of 1953_. 99 129 
196 187 | 
| | ee eae ina Mii 
UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 
[OPA cases are in parentheses 4} 
Termi Pending ers - Com- | Termi- | Pend 
nated June 30 Fiscal year menced | nated | June 
| 

ee i ns —|— — 
59 | OT TN ccannanne -| 63 (15) 102 
89 Oat SR hecseesen os -| 151 (32)} 110 
78 | 39 |} 1950.......- | 197 (45) 168 
85 | 38 || 1951_.._. | 162 (20) 178 
178 103 || 1952 --| 239 (19)} 238 8 
242 72 || Ist half of 1953...) 67 (7) 88 7 
156 92 | | 

= = qu _ - a — a 
PRIVATE CIVIL CASES 

Termi- Pending nae ’ | Com- Termi- | Pend 

nated June 30 Fiscal year | menced nated | Jun 
| 

59 43 1948 73 | 83 
72 55 || 1949 87 | 81 | 
66 29 || 1950 84 87 
38 32 1951 80 88 
58 | 30 1952 88 74 
40 25 || Ist half of 1953__--| 32 41 | 
40 | 95 | | 

| | 

CRIMINAL CASES 

icluded in ‘“‘Commenced” and ‘‘Terminated”’ columns] 

Termi Pending | Com Termi Pend 
ermi- enc y ee, =e - e - endi 
nated | June 30 || Fiscal year | menced nated | June 3 

pect herrimmarin hntromeensoenemyitell - oinson asians 

68 11 || 1948 62 74 | 
59 7 || 1949 | 63 63 
80 14 || 1950 70 79 | 
87 25 1951 87 71 | 
118 22 1952 66 71 | 
67 14 || Ist half of 1953__--| 34 35 | 
129 1 | 
j 


1 OPA cases, including rent control, are separately listed because from 1945 to 1947 they constituted a lar 
proportion of all civil cases commenced, although they required on the average a relatively small proport 
of court time per case for disposition during those years. They are included in the figure which they follow 
In 1952 Defense Production Act cases are included 
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TABLE 2.—Cases commenced per judgeship 


Michigan (western) 











TOTAL CIVIL CASES 


National 
average 
Cases com- 





Michig 


Fiscal year 





Natio 
A verage 


Cases com- 

















. Cases com- | ( s com- 
Number of Sraneeieas? menced per || Number of | * canal ine menced per 
Judgeships judgeship | judgeshiy judgeshi; judgeship judgeshiy 
1 1 130 1947 l 286 
‘ | 1 | 158 1948 1 136 
3 | 1 130 1949 1 238 
i4 | 1 125 1950 1 281 
15 } 1 299 1951 l 242 
4 | 1 | 246 1952 1 | 327 
} ee ~ S 
UNITED STATES CIVIL CASES (UNITED STATES A PARTY 
<2 Bs 
| Michigan National av- Mic : | National! av- 
| (western) erage: Cases we 1 erage: Cases 
Fiscal year | cases com- commenced Fiscal year cases com- commenced 
menced per per judge- men per | per judge- 
| judgship | ship! judgship ship ! 
ee SS es ae ee ete Breet at eo ia 
os 
REA ets 66 83 176 | 162 
42 Sait 74 | 91 63 87 
43 dba 90 | 100 151 118 
44 oes S4 | 113 197 109 
DOL... i ctpabenienars na 243 | 238 162 93 
Rr Ser | 211 | 251 239 110 
PRIVATE CIVIL CASES 
Michigan National av- Michigan National av- 
(western) erage: Cases (western | erage: Cases 
Fiscal year cases com- commenced Fiscal year cases com- | commenced 
| menced per per judge- menced per | per judge- 
| judgship ship! judgship | ship! 
1941 sit kliie 64 | 82 || 1947... 110 | 109 
442 4 ical 84 77 1948 73 117 
1943 wae 40 58 1949 87 121 
A eee 41 | 56 1950 84 | 113 
45 56 | 57 1951 80 ill 
1946 35 | 70 1952 88 126 
| | 
CRIMINAL CASES 
! : . + : + 
| Michigan National av- Michigan National av- 
| (western) erage: Cases (western erage: Cases 
Fiscal year cases com- | commenced Fiscal year cases com- | commenced 
menced per | per judge- ced per per judge- 
udgship | snip judgship | ship! 
j hiy | hij jud ‘ hij 
| 
a 73 | 165 1947 134 173 
1942 55 174 1948 62 167 
1943 Sound 87 190 1949 63 | 177 
1944 ‘ 98 211 1950 70 | 169 
1945 115 209 1951 87 180 
1946 on 59 171 1952 66 | 17 


This column includes 86 districts for 1949 and thereafter; 84 districts before 1949. 


Because caseload figures are given to the nearest whole number, it is not always possible to derive exact 
totals by adding component parts. 
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TABLE 3.—Time intervals in civil casea terminated in which a trial was held, for each 
fiscal year beginning with 1945 
CURRENCY OF DOCKETS 


Percentage of terr Percentage of ter 








7 nated cases requiring nated cases requ 
otal cases te nate . . 
—_ no crak ed less than 6 months less than 3 mont 
“ for the interval from for the interval fri 


Fiscal year filing to disposition issue to trial 


Michigan Michigan N Michigan 





(western) National (western National (western) National 
Percent Percent Percent Percent 
Be aceniuiateen \sihaniieaiialatilieaueds 21 2, 883 42.9 29.6 33.3 32.4 
Pp aninvscderinnobemhhinns 8 3, 421 62.5 29.3 37.5 33. 4 
Set sees 5 PRE lswaoene 31.9 32 
Peicbetidwacs: <cuetanaablieh 17 4, 548 8 26.7 27 
Bt csanncennnccegdeaminibaing 15 4, 847 3.3 28.5 8 2 
ee iipsbnisiavicnati itil 14 5, 020 wea 22.3 24 
Son nds ie tacietainaiaael asides 18 5, OR5 16.7 20.8 21.9 
0 r scnedebe 13 4, 767 15.4 





after; 84 districts before 1949. 

The period from filing to disposition is the elapsed time from commencement to termination of the case 
The period from issue to trial is the time from filing of the answer to the date trial is begun. 

Land condemnation, habeas corpus and forfeiture cases are not included because they are not representa- 
tive of the time required for the general run of civil cases, 





TaBLe 4.—Cases commenced per judgeship in the western district of Michigan and 
in 86 districts in the fiscal year 1952, by nature of suit 


Cases commenced per National a 
judgeship erage:! Case 
terminated 

1952: Perc 


Michigan we reachi 


86 districts 











(western) trial 
Civil cases: | Percent 
Total cases | 397 | 236 
United States cases 239 110 
Private cases aa 88 | 126 14 
United States plaintiff J ee . 
Land condemnation . a 2 
Defense Production Act aitead 19 27 ) 
Fair Labor Standards Act : . | 4 3 | 
Other enforcement | 1 | 2 
Food and Drug Act | > | 9 
Liquor laws as 3 2x 
Other forfeitures and penalties 6 6 | 
Negotiable instruments 182 18 2 
Other contracts ___. , | 8 | 8 | 4 
Other United States plaintiff 2 | Pe 
United States defendant... _____- = on 
Habeas corpus : | 4) 1 
Tort Claims Act ; 4 4 27 
lax suits | 3 5 21 
Other United States defendant 3 | 10 | 20 
Federal question 38 13 
Copyright ; piiweeonl 1 9 
Employers’ Liability Act 1 | 6 21 
Fair Labor Standards Act 1 | 12 
Habeas corpus : ll 3 | 5 
Jones Act ' onal 11 | 7 
Miller Act | 1 | 12 
Patent | 3 3 17 
Other Federal question | 20 | 1? os 14 
Diversity of citizenship _ ive ie lee 75 | - Li 
Insurance - . os 7 12 14 
Other contracts 14 | 12 18 
Real property 6 | 2 20 
Personal injury (auto) 13 28 | 17 
Personal injury (other) a 10 14 | 17 
Other diversity ~ 3 6 . 18 
Admiralty eis a vay hie 14 a 7 
Criminal cases i ores , 66 177 8 


1 This column shows the percentage of all cases of each type terminated which reached trial ir: 86 districts 
having purely Federal jurisdiction. It gives some indication of the types of cases which take a relatively 
large and a relatively small amount of court time. 
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EASTERN AND WESTERN DISTRICTS OF MISSOURI 


The bill provides for an increase in the permanent judgeships for 
the eastern and western districts of Missouri from 1 to 2. 

This provision, which has received the recommendation of the Judi- 
cial Conference of the United States at its meeting in September 1950, 
incorporates the provisions of S. 922 of the 82d Congress. 

The practical effect of this provision would be to make permanent 
the temporary district judgeship that is now in existence. It would, 
therefore, not amount to an increase in judge personnel for these dis- 
tricts. 

The history of the judgeships for the 2 districts of Missouri and 
the business of the district courts for the 2 districts are shown in 
appendix 15 and its tables. The facts there contained make it plain 
ths at all the reasons which existed for creating the judgeship Sobral 
in 1942 are present today in greater measure, ‘and that in order to pre- 
vent the delay which would otherwise occur in the appointment of a 
successor to the present judge if a vacancy should occur, and main- 
tain the judicial strength of the two districts without interruption, 
the provision against the filling of the vacancy in the existing statute 
should be repealed as the bill provides, and the position made per- 
manent. 


Tue JupIciaAL BusINEss OF THE EASTERN AND WESTERN Disrricts oF Missouri 


In the Judicial Code of 1911 the eastern and western districts of Missouri each 
had one judge. In 1922 a second judge was added to each district temporarily, 
and in 1935 the second judge in each district was made permanent. In 1936 a 

roving” judge for both districts was added permanently. In 1942 a second 

roving” judge was added on a temporary basis (act of December 24, 1942, ch 
817, 56 Stat. 1083). At this time one of the judges for both districts, Judge Richard 
M. Duncan, who occupies the temporary position, spends almost all of his time 
in the western district, and the other, Judge Roy W. Harper, spends practically 
all of his time in the eastern district. Thus, in effect, each district has had three 
judges. A provision in the present bill would make permanent the judgeship 
held by Judge Duncan. The Judicial Conference of the United States has 
recommended this plan each year since 1945. It was passed by the House in 
1949 (Sist Cong.) but not by the Senate and it was passed by the Senate of the 
82d Congress in 1951 as a part of S. 1203. The reason for the temporary pro- 
vision in 1942 was that Congress was not entirely satisfied at that time that the 
need would be permanent. It is now apparent, however, that the judicial busi- 
ness in these two districts has continued at a high level and in the western dis- 
trict where Judge Duncan is located, the number of civil cases filed in 1952 was 
881, compared with 508 cases filed in 1941, the last full prewar year. In the 


eastern district cases filed in 1952 were 701, compared with 758 in 1941. For 
both districts together the total number of civil cases filed was one-quarter larger 
in 1952 than in 1941. Although the number of criminal cases was somewhat 


smaller in 1952, these on the average take less judicial time than civil cases. On 
the whole, these 2 districts like most of the rest of the United States have ex- 
perienced a considerable growth in the judicial business of the Federal courts in 
the last 10 years and, therefore, it has now been amply demonstrated that the 
conditions which caused the enactment of the temporary judgeship in 1942 may 
now be considered permanent enough to warrant making that temporary judge- 
ship permanent. Statistical tables concerning each of the two Missouri districts 
are attached. 

Respectfully submitted. 

WILL SHAFROTH, 
Chief. Division of Procedural Studies and Statistics, 
F Administrative Office of the United States Courts 
FEBRUARY 20, 1953. 
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Eastern District or Missouri 
TABLE 1.—Cases commenced and terminated during the year and pending at the en 
of the year for the fiscal years 1940-53 
TOTAL CIVIL CASES 










































































. 5 Com- Termi- | Pending as Com- Termi- | Pending 
Fiscal year | menced nated June 30 Fiscal year menced nated June 3 
Nth aewn-----4 758 493 689 560 628 419 
natabachwiteinin nis 11,155 1, 054 790 750 663 5 
RP 543 737 596 || 808 845 469 
nin iptatiencinbice 594 669 521 || 865 804 44( 
Oe aig te 1, 105 1, 138 488 || 701 | 707 454 
RN eerie 1,167] — 1,060 | 595 || First half of 1953. 365 | 317 | 482 
Pi vativendunenas 850 | 958 | 487 } 
UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 
[OPA cases in parentheses are included in cases commenced 4} 
om | | 
» . Com- | Termi- | Pending " Com- Termi- | Pending 
Fiscal year menced nated une 30 Fiscal year menced nated June 3¢ 
i363) sd 559 296 a 512 77 327 164 
Ri isintiin sivasentetneia ee | 887 581 | (224) 384 | 22¢ 
1943 ( 37) 551 447 || (301) 546 209 
1944_. (167) 521 374 || (248) 549 | 186 
1945. (585) | 963 359 || 1952. (165) 392 | 17 
1946__ (642) 851 | 388 || First half of 1953. - - | 203 ( 88) 174 199 
1947 (309)| «673 | 263 || 
PRIVATE CIVIL CASES 
y } ea | , 
. Com- Termi- | Pending 7 Com- Termi- | Pending 
Fiscal year menced | nated | June 30 | Fiscal year menced | nated | June 30 
sa ae naman epemimemntenribigdiainmadial lass 
1941... 199 197 OT Be Geli data. cd 330 301 253 
1942... 199 167 SP EE Bei dato snk 306 279 280 
1943... 126 186 149 i| ey eee 279 299 260 
1944... 146 148 ek a 339 345 254 
1945... 157 175 129 I 1952__- 325 315 264 
1946. 287 209 207 || First half of 1953_-| 162 143 283 
Wl ancegehdeonsbinn 302 285 224 | 
| | Dh i es 
CRIMINAL CASES 
[Cases transferred are not included in “Commenced” and ‘‘Terminated”’ column] 
Com- Termi- | Pending | a Com- Termi- | Pending 
Fiscal year menced nated June 30 Fiscal year menced nated June 30 
540 517 178 396 382 95 
497 470 206 325 360 57 
1,350 1, 369 187 403 373 82 
649 691 145 341 377 52 
491 475 161 295 285 7 
409 451 119 First half ef 1953. 146 131 74 
424 462 88 








1 661 of these cases were land condemnation suits. Because each individual tract condemned was made 
8 case, the filing are for this year is high. 
2 OPA cases, including rent control, are separately listed because from 1945 to 1948 they constituted a large 


portion of all civil cases commenced, although they required on the average a relatively small proportion 
of court time per case for disposition during those years. They are included in the figure which they follow. 
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TABLE 2.—Cases commenced per judgeship 


TOTAL CIVIL 


CASES 


Eastern district of Missouri 


National 
average: 
Cases com- 
menced per 


Fiscal year Cases com 


Number of Cases com- 








judgeships menoed ee | judgeship ! 
tee ae ed aha oa eidedaiederttinae | 216 758 303 | 164 
-aedecasntes thé : 214 1, 155 462 168 
-ienisitinteccceees 3 543 181 | 158 
4 o ° > 3 504 198 | 169 
5 --- : 3 1, 105 368 | 05 
Ciean Bo 3 1, 167 389 321 

7 3 } 3 850 | 283 27 
8 nia 3 560 | 187 205 
) a 3 750 250 238 
OO. ns coca ched eos eiastabich alli iialaticeiipabnatatl satis tai 3 808 269 222 
cintnnnrat aides art eo 3 865 288 204 
eee eee ne er | 3 701 234 236 




















UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 
Eastern district of | oo Eastern district of | 
Missouri Nation | Missouri National 
Sa eae EC it Bt 
Fiscal year lo, | Cases a Fiscal year bi Cases oom 
ases com-| menced per ao ases com- | menced per 
Cos ~~ a | menced per | judgeship ! | aan — menced per | judgeship ! 
ence judgeship | A | jencet judgeship 
| | = ! , 
Mt titan 559 | 224 | 83 i} 1947 _- 48 182 | 162 
Md. ...auenee 956 | 382 | 91 |} 1948... 230 77 | 87 
Mil.cawnieeiian 417 139 | 100 |} 1949 } 444 148 118 
44 as 448 150 | 113 || 1950.. | 529 176 | 109 
6. .cssinmnla 948 316 | 238 || 1951 : | 5263 175 93 
Bi cicculin 880 | | 303 | 251 1952... | 37€ 125 | 110 


PRIVATE CIVIL CASES 


Eastern district of 
Missouri National 
average: 
Cases com- 


menced per | 


Fiscal year | 
Cases com- 





Cases com- 








“ | menced per | judgeship ! | 
menced judgeship | 
199 80 | 82 
199 80 77 
126 42 | 58 
146 49 | 56 
157 52 57 
287 96 | 70 





See footnote at end of table, p. 92. 


Fis 


cal year 


1] Eastern district of | 


Missouri National 


average: 
Cases com- 











215 | Cases com- | menced per 
‘ ae | menced per | judgeship ! 
- | judgeship | 
302 101 109 
330 110 117 
306 102 | 121 
279 | 93 113 
339 | 113 111 
325 126 


108 


| 
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2.—Cases commenced per judgeship—Continued 





Eastern district of Eastern district of 
Missouri National Missouri Nat 
. ok average es ws av 
Fiscal year Cases co Fiscal year Cas 
Cases com- | ©28eS com- | menced per Cases com- | © 28S com- | menes 
menced | enced per judgeship ! menend menced per | judges 
judgeship judgeship 
1941 40 21 165 1947 424 141 7 
1942 | 197 199 174 1948 396 132 
1943 1, 350 450 190 1949 325 108 
1944 649 21¢ 211 1950 403 134 
1945 491 164 209 1951 394 | 114 
194 409 13¢ 171 1952 205 gs 
1 This column includes all districts having purely Federal jurisdiction: 86 districts for 1949 and thereafter 


84 districts before 1949. 


Because aon il 






seload figures are given to the nearest whole number, it is not always possible to derive ex 

totals by adding component parts. 
A temporary additional position of a judge to serve in both the eastern and western districts of Miss 
was created by the act of December 24, 1942. Therefore, caseload per judge statistics are based on 3 judg 


in the eastern district beginning with fiscal year 1943. For 1941-42, 244 judges were used because during tl 
years, there were 2 permanent judges in the district and 1 judge whose services were shared with the west 
district. 





TaBLe 3.— Time intervals in civil eases terminated in which a trial was held, for each 
fiscal year beginning with 1945 


CURRENCY OF DOCKETS 


| Median time intervals (in months)! 
Total cases terminated |__ 
after trial 


Fiscal year 


Filing to disposition Issue to trial 











oe claial : ecard 

ae National ? ae National ? eas National ! 
= ica hacen ede eneteeaa” Zz ales a 

| | | 

1945... 54 2, 883 | 8.5 | 9.0 5.7 | 
1946__. 55 3, 421 8.0 | 8.9 | 3.6 | ‘ 
1947... 101 3, 963 7.9 | 9.0 4.1 
1948___ 79 4, 548 7.6 9.9 4.4 5.8 
1949... 117 4, 847 7.6 | 10. 4 3.5 | 
oe 148 5, 020 9.0 | 11.2 4.3 | 6 
1951 161 5, 085 8.0 12.2 4.0 7 
1952 131 4, 767 8.6 12.1 5.0 7 


1! The median time interval from filing to disposition is computed by arranging all cases terminated during 
he year, in which a trial was held, in order according to the time from filing to disposition, from the lowest 
to the highest. The median time is then the time required for the middle case of the series or if there is an 
even number of cases, it is the average time for the 2 middle cases. The same procedure is followed in 
determining the median time from issue to trial. The median instead of the average is used becuase it p 
vents distortion of the result by a few nontypical long or short cases. 

2 These columns gi ve the number of cases and the median for all cases having purely Federal jurisdiction, 
84 in 1945-48 and 86 in 1949-50 


The period from filing to disposition is the elapsed time from commencement to termination of the case 
The period from issue to trial is the time from filing of the answer to the date trial is begun. 

Land condemnation, habeas corpus and forfeiture cases are not included because they are not represen- 
tative of the time required for the general run of civil cases. 
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RLI Cases commenced per judgeship in the eastern district of Miss 
LE 4. per judgeshiy 
86 districts in the fiscal year 1952, by nature of suit 































— . steseeaieh) ae 
Missouri ‘ Percentage 
eastern 7 CHEST IONS reaching 
1 cases: Percent 
DOR GR vk < Heeiindds hcbddédatdendideccoiibbanbeennta 234 236 12 
CT GIN os concn sinanaendinieieee : 125 110 ’ 
PPR CUIGE ii tei ndiidtecusnsducsmnaiiats nhee 108 2¢ { 
Cue CI ak ddd ctliwecdewtctdcctseucelian 112 8 6 
Land condemnation __.-.......... aia a ais 3 = 
Defense Production Act pita d Cal calendars 55 27 9 
Fair Labor Standards Act aint acacia 1 3 6 
Cee CINE. 6 hi iiiiccncdadsticackuckwbidacatadva l 2 10 
F008 CNG FOR BR cacctcucatwananscanasutimgecuee 9 9 I 
Liquor laws ie : l 3 28 
Other forfeitures and penalties_...............-...-... 5 6 7 
Negotiable instruments...........- nanan pain 14 18 
Other contracts Kestouteteuune ns queaee 22 s 4 
Other United States plaintiff. __..........- et 2 7 
Unidedd: Fetes COGS oo ed nsicccncdutticntinbnaiedsee - 13 23 21 
Habeas corpus............ apenas tipi tdppanenterdieaiap imines e 4 16 
rort Claims Act... ahve 2 4 27 
lax suits Pia aasmed ih Sead te edicelwedeuee 5 5 21 
Other United States defendant snoocminine . f 10 20 
Federal question............-- Ech: iukkosmalaseli pamiaetee Vee 21 38 13 
Copyright. _....- ites lea ae ee l l yy 
Employers’ Liability Act.................ces<con<-e- 1 f 21 
Fair Labor Standards Act. .................<sc<<0<- l 1 2 
RI oc2 6 wadeedwobtnnanuddnbaatenlbatudendil ‘ 3 5 
Jones Act... l 1l 7 
Miller Act...... l I 12 
Patent 3 17 
Other Federal question 12 12 14 
ee ee 85 7 17 
ID... 5. Bit nincmnhandbkitietededitimamimeein } 12 14 
Other contracts............. 13 12 18 
Real property nam 3 2 20 
Personal injury (auto) 40 28 17 
Personal injury (other) - 15 14 7 
Ss rare gilt curesencedenestchtentrasearezien ee 5 6 18 
DEE S cinacunentittipensencadebanetcnwe 3 14 7 
Criminal cases 98 177 g 
17 
1 This cohimn shows the percentage of all cases of each type terminated wl reached trial in 86 districts 


having purely Federal jurisdiction. It gives some indication of the types of cases which take a relatively 
large and a relatively small amount of court time. 
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WesTERN District oF Missouri 


TABLE 1.—Cases commenced and terminated, by fiscal year, and pending at the end 
of each year, beginning with 1941 


TOTAL CIVIL CASES 





| | 








as Com- | Termi- Pending || : Com- Termi- | Pend) 
Fiscal year | menced | nated | June 30 || Fiscal year menced | nated | June 3 
| | \ | i 7 . 
a ae 508 685 | i 595 595 442 
ree cca! 598 | 77 4. Sepeeoeiae 843 724 54 
I i crennt, eel 513 | 490 | OOF Th sic scacccccs 825 | 773 61 
enter 431 512 | 236 || 1951 ees a | 802 625 
a et 1, 940 1, 663 513 || see 881 851 653 
a one 1,375| 1,427 | 461 || First half of 1953. 458 | 328 78: 
OT... 2. 811 | 830 | 442 | | 








UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


[OPA cases are in parentheses '] 


















































| | 
= ee Com- Termi- | Pending ‘ a Com- Termi- | Pending 
Fiscal year menced nated June 30 Fiscal year menced nated | June: 
OT i ciaseiarhintsitanch 228 BOP We Pec eciaccac 281 (41) 282 204 
itis tie ee 306 (2) 273 Ee as Ff (203) 358 205 
ie neicipaat 7 319 (35) 283 le Oe cnc onews 367 (128) | 382 2s 
| ET (48) 310 | 136 ied inti nn egal se (98) | 406 244 
1045.............]1, 771 (1, 578) 1, 524 | 383 | 1952__ 363 (81) 375 2:32 
I acre bein ..|1,157 (957) 1, 249 | 291 || First halfof1953_| 179 (33) 133 | 278 
2047.............| 498 (271) 584 205 | 
! * —. ii a cata 
PRIVATE CIVIL CASES 
— --—_—_-- —-- a sili i 
las Com- Termi- a Pending ' Com- Termi- | Pending 
Fiscal year | menced E nated | June 30 Fiscal year menced nated | June 3 
NE oe | 268 457 | 148 | 314 313 238 
1942... 292 | 304 | 136 | whe 394 366 26 
1943 ._. | 104 207 123 i scistinrtiinitecsdtiah 458 391 3 
1944__. | 179 | 202 100 | Tiiinmengseebees 444 396 s 
1945... an 169 | 139 | 130 | 1952... 518 476 4: 
1946... 218 | 178 170 || First half of 1953_. 279 195 bi 
1947... 313 246 237 || 
a a : we OE ses xt ooh a tp eng + URC Lee 
CRIMINAL CASES 
(Cases transferred are not included in ‘‘Commenced” and “‘Terminated” columns] 
s Com- Termi- Pending aoe — Com- Termi- | Pending 
Fiscal year menced | nated | June 30 Fiscal year menced | nated | June 30 
Ri isissttadei teteines a 359 440 72 575 476 18 
ane dencecandinl . 508 470 137 394 431 144 
X 7 - 415 432 120 446 532 69 
a 448 496 ot | 309 311 57 
éw 404 385 91 | 1952.- 314 313 59 
on 443 465 | 69 | First half of 1953. . 139 159 44 
| 


391 368 S4 1 





1 OPA cases, including rent control, are separately listed because from 1945 to 1947 they constituted a large 
proportion of all civil cases commenced, although they required on the average a relatively small proportion 
of court time per case for disposition during those years. ‘They are included in the figure which they follow 
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TABLE 2.—Cases commenced per judgeship 


Fiscal year 


TOTAL CIVIL CASES 


Western district of Missouri 


i 
Number of | 








UNITED STATES CIVIL CASES 


Western district of 
Missouri 


Fiscal year 


Cases com- | 


| National 
average: 
Cases com- 
menced per 
judgeship ! 


Fiscal year 











96 | 


Cases com- 


la 


83 iets ont 

Ge Wt Beiiibecceces a 
100 |} 1949.....__- 

113 || 1950.___- 

238 I cil adem 

251 || 1952 


Cases com-| menced per 
| menced jadgeatiip 
41 240 
442 306 122 
3 319 | 107 | 
Did. cceaee 252 | 84 
M45 alana 1,771 590 
MB. cctrinstmiie | 1, 157 | 386 


National 
average: 
Cases com- 
menced per 


Cases com- 


judgeships menced par ely | judgeship ! 

2% 508 203 164 

244) 598 239 168 

3 | 513 171 | 158 

3 | 431 144 | 169 

a | 1, 940 647 | 295 

3 | 1, 375 458 321 

3 | 811 270 | 271 

as 3 | 595 198 | 205 

3 | 843 281 | 238 

3 825 275 | 222 

3 | 814 271 | 204 

i 3 | 881 | 294 | 236 
' | 
(UNITED STATES A PARTY) 


Western district of 
Missouri National 
average 


Cases com 


Cases com- 


‘ bs menced per 
—— a menced per | judgeship ! 
— judgeship | 
498 166 | 162 
281 94 | 87 
449 150 | 118 
367 122 | 109 
370 123 | 93 
363 121 | 110 





| Western district 
Missouri 


Fiscal year 


Cases com- 


Cases com- 


PRIVATE CIVIL CASES 


| National 

| @verage: 

| Cases com- 
menced per 


Fiscal year 


menced per | judgeship ! 


‘ases com 


1 district of 
souri National 
average: 

Cases com 
menced per 

judgeship ! 


Cases com- 
menced per 


nencec ‘ 
Mmenced judgeship 








menced | judgeship 
| 
268 107 
292 117 
194 65 
176 60 
169 5 
218 73 


See footnote at end of table, p. 96. 


82 || 1947..... 
Vi 1948 


58 || 1949.--.----- 
56 |} 1950_- 
57 


| 
| 
7 


313 | 104 109 
314 105 117 
304 131 | 121 
458 | 153 113 
444 | 148 111 
518 | 73 | 126 
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TABLE 2.—Cases commenced per judgeship—Continued 


CRIMINAL CASES i 





Fiscal year 





n includes all 
84 districts before 1949 Because ca 
possible to der 


orary position of a judge to serve in both the eastern and western districts of Missor 








Fiscal year 











| 
Western district of | | Western district of 
Missouri | National Missouri Nati 
emacs - a | sverage: iat el at avera 
Cases com- Fiscal year “~! Case 


Cases con menced per 
menced per | judgeship ! 


judgeship 





Cases com- | menes 
menced per | judges 
judgeship 





| Cases com- 
menced 


Cases com 


menced 





59 144 165 1947 391 130 
50S 203 174 1948 575 192 
415 122 190 1949 394 131 
448 149 211 1950 446 149 
404 135 209 | 1951 309 103 
44 148 171 1952 314 10! 





listricts having purely Federal jurisdiction: 86 districts for 1949 and tt 
eload figures are given to the nearest whole number, it is yt al 
ive exact totals by adding component parts. 








24, 1942 Cherefore caseload per j é \ ics are based on 3 jud l 
g with fiscal year 1943 1940-42 244 judges are used because during those 
j 1 


nt judges in the district and 1 judge whose services were shared with the eastern dist 





Time intervals in civil cases terminated in which a tial was held, for ¢ 
fiscal year beginning with 1945 


CURRENCY OF DOCKETS 


| Median time intervals (in months) ! 
| Total cases terminated 
after trial 

Filing to disposition Issue to trial 


Missouri Missouri | .- Missouri 
Eee 2 } tional tis Tat }2 
(western) | National western National (western) National 












38 9 S83 5.8 9.0 4.3 
( 421 6.7 8.9 4.4 | 
71 963 10.1 90 6.6 
62 4, 548 10. 5 9.9 8.7 
95 4, 847 8.3 10.4 |} 6.0 
120 5. 020 10.3 11.2 6.6 
92 5, O85 12.2 12.2 8.5 7 
S4 4, 767 12. 1 12.1 7.9 
ime interval from filing to disposition is comp ru ll cases terminated d 
h a trial was held, in order according to the time from filing to disposition, from the | 
The median time is then the time required for the middle case of the series or if there i ; 
it is the average time for the 2 middle cases. The same procedure is followed in ( 
in time fron ue to trial. The median instead of the average is used because it pre 





result by a few nontypical long or short cases 


The period from filing to disposition is the elapsed time from commencement to termination of the case 


| from issue to trial is the time from filing of the answer to the dite tria! is begun 








Land condemnation, habeas corpus, and forfeiture cases are not included because they are not representa- 


> time require 


1 for the general run of civil cases. 


» columns give the number of cases and the median for all cases having purely Federal jurisdiction 
1 86 in 1949 and thereafter. 
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BLE 4.—Cases commenced per judgeship in the western district of Missouri, andin 
86 districts in the fiscal year 1952 by nature of suit 


Cases commenced per National 
| judgeship | average: 
a ________| Cases termi- 
| nated 1952: 
Missouri : | Percentage 
(western) 56 districts | reaching 
| trial! 
il cases: Percent 
Total cases_.. : oe 294 236 | 12 
United States cases -.....- 121 110 | 9 
PriveGe CRGG8. ....<.«de-- 173 126 | 14 
United States plaintiff... ..._-. _ 7 9] ; 87 } ; 6 
Land condemnation - -_..--- 9 a ne 
Defense Production Act 27 27 | 9 
Fair Labor Standards Act 1 3 | 6 
Other enforcement 2 | 10 
Food and Drug Act-_-- = 11 9 | 1 
Liquor laws | ; 3 28 
Other forfeitures and penalties | 4 6 ] 7 
Negotiable instruments a } 26 18 2 
Other contracts earns 9 8 | 4 
Other United States plaintiff 1 | 7] 6 
United States defendant -- a 30 | 0 
Habeas corpus. ---.-- 23 4 16 
Tort Claims Act-_-_- . 1 4 | 27 
) i as anil | 2 5 | 21 
Other United States defendant 4 | 10 | 20 
, = | — >| —== 
Federal question ate ae Saleen 28 38 | 13 
Copszent . en opreenanepitecpeowtes 1 9 
Employers’ Liability Rota 3 6 21 
Fair Labor Standards Act- - .- cibadgaes a 1 1 | 12 
I cteitnnetennédieenebdeed ; 7 3 | 5 
Jones Act._. role Kacey fe re san | 11 | 7 
Miller Act___- sina eniesiarseecaetataen 4| 1 | 12 
Patent ; : ae sapuecdnsaneoual 2 3 17 
Other Federal question...-..-.-...-.. -------- 12 | 12 | 14 
—_ — | = = —=_—_—————— s 
Diversity of citizenship. _-_..........-.-.--------- 144 75 | 17 
Insurance . paistilnn aad dbicmmigiene | 10 | 12 |} 14 
Other contracts......------ a paiinonect 24 | 12 | 18 
Real property ricotta. cin Selecnatinsmntaimaiaati aes 6 2 20 
Personal injury (auto) aka eeeaeie aaa 74 28 | 1? 
Personal injury (other) - - - .- . Keeewal = 2 14 | 17 
Other diversity.......---- scneees sb cadacwedesessnses 6 6 | 18 
AGI inden ep ccnanccee Wabubsendpocenepsaigemiinaene nad A 14 7 
Criminal cases_.............-- nb wt 06 chtrdinwhineeeie e 105 177 8 





This column shows the percentage of all cases of each type terminated which reached trial in 86 districts 
having purely Federal jurisdiction. It gives some indication of the types of cases which take a relatively 
large and a relatively small amount of court time. 


36686—53———7 
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DISTRICT OF NEW JERSEY 


The bill provides for an increase in the number of district judgeships 
for the district of New Jersey from 6 to 7. This provision of the bil! 
has the recommendation of the Judicial Conference of the United 
States. 

Reference to appendix of this report together with hearings 01 
S. 15 will indicate the necessity of an additional district judgeship 
for this district. 

De ‘spite concerted efforts on the parts of Chief Judge Forman and 
the other judges during the past year and a half, the court has bee: 
unable to reduce the number of civil cases pending. As of June 30 
1952, there were pending 1,199 cases. There are now 20 antitrus} 
cases and 40 patent cases pending in the district. Some of these, of 
course, take a very large amount of time. For example, the Govern- 
ment antitrust case against the General Electric Co. has been uni 
consideration by Judge Forman for a number of months and requires 
an extensive opinion. This decision also involves a complicated cas: 
against the General Instrument Co., which has also been submitted 
There are other intricate cases pending before the court which wil 
take a great deal of time. All of these are set forth in the Judicial 
Business of the District of New Jersey, as it is contained in appendix 15 

The increase of civil litigation indicated by the figures for the firs: 
half of the current year is about 15 percent over last year. and ther 
seems little doubt that the civil docket will fall further behind unless 
additional judicial help is provided. 

A study of the hearings and the statistics contained in appendix 15 
indicates the need of an additional district judgeship for the district 
of New Jersey. The committee therefore recommends this provision 
to the favorable consideration of the Senate. 


Tue JupiciaL BusINEss OF THE District or NEw JERSEY 


New Jersey has six judgeships, the last of which was created in 1949. Judges 
Smith, Meaney, Modarelli, and Hartshorne are stationed in Newark, Judg 
Forman, the chief judge, in Trenton, and Judge Madden in Camden. The casi 
load per judge in the district is not heavy yet the large number of hard cases suc! 
as antitrust suits and patent cases has resulted in a considerable congestion 
the dockets so that, for the last 5 years, litigants in the district have suffered a 
considerable delay in the disposition of their civil cases. This situation is show! 
by the following table giving the median-time intervals from filing to dispositi 
and from issue to trial during the fiscal years 1948 to 1952, inclusive: 


Total cases terminated 


‘ dis i i arvals (i s) 
after trial Median time intervals (in month 











Fiscal year Filing to disposition | Issue to trial 
New | rT ee a - 
National 
Jersey r r 
, New ee New on 
Jersey National Jersey Nationa 
_— " . sebbbi i | — 
1948 85 | 4, 548 20.1 9.9 | 12.6 : 
1949 136 | 4, 847 20.3 10.4 | 12.6 | 
1950. me as 105 | 5, 020 19.8 11.2 | 12.5 
1951... ° - 141 | 5, O85 24.3 12.2 | 13.8 7.3 
Pe iibuéinensntineieestennees | 129 4, 767 17.4 12.1 | 10.7 7 





| 
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Despite valiant efforts on the part of Chief Judge Forman and the other judges 
juring the past year and a half, the court has been unable to reduce the number 
f civil eases pending. There are now 20 antitrust cases and 44 patent cases 
pending in the district. Some of these, of course, take a very large amount of 
time. For example, the Government antitrust case against the General Electric 
‘o. involving fluorescent lamps has been under consideration by Judge Forman 
for some months and requires an extensive opinion. This decision also involves 
a complicated case against the General Instrument Co. which has also been 
submitted. A Government civil antitrust case against Procter & Gamble. 
Colgate Palmolive Peet, Lever Brothers and the Association of American Soap 
and Glycerine Producers will take a long time for trial, perhaps as much as 6 
months. Among other difficult cases which are pending is one by Samuel French 

U.S. Fidelity and Guaranty Company, etc. and seven related cases, each involv- 
ing a separate plaintiff or group of plaintiffs. The defendants comprise 69 surety 
ompanies. Malicious prosecution, false imprisonment, and conspiracy to drive 
lawvers and others out of business and to slander and libel them are the grounds 
of the action. Innumerable defense counsel are involved. Weeks have alreadv 


been devoted to pretrial proceedings. Trial by jury is in prospect which it is 
estimated will take 4 to 6 months and will begin this spring. On the docket of 
the court are also 50 or more cases involving an explosion at South Amboy of 
munitions being loaded en route to Pakistan. Thirty lives were lost in this 
lisaster and the town of South Amboy and its vicinity were rocked by the ex- 
plosion which caused millions of dollars of property damage. The real defendant 


in these cases is the United States. Some of them have been started in the State 
court, transferred to the Federal court and then remanded, but it appears that 
the issue will eventually have to be tried in the Federal court. These cases are 
not now ready for trial but there are a large number of motions and preliminary 
proceedings in them which take much court time. A total of 8,000 plaintiffs 
are involved in this litigation. A list of pending antitrust and patent cases is 
appended to this report (see exhibit A). 

While the criminal cases in this district are not too numerous, they often involve 
long trials and at the present time a large and complicated narcotic prosecution 
is in the making from the Atlantic City area. Judge Philip Forman, chief judge 
of the district, has made the following statement concerning the need for an 
additional judgeship. 

‘The district consists of the State of New Jersey. It has no formal divisions 
but for convenience of litigants it is separated into three vicinages—the northern, 
most thickly populated area where Judges Smith, Meaney, Modarelli, and Hart- 
shorne sit at Newark; the central where I sit at Trenton; and the southern 
where Judge Madden sits at Camden. The demarcations are flexible and judges 
interchange but this largely occurs only to meet emergencies since each judge’s 
docket of untried cases is more than sufficient to keep him tied to his post. 

“The civil business of the district is the most time-consuming and I shall refer 
herein in the main to it. New Jersey lends itself naturally as a source of Federal 
litigation. Industrial, transportation, and commercial corporations are indigenous 
to it. Cradled as it is between the metropolitan areas of New York on the north 
and Philadelphia on the south, important and heavy civil litigation is attracted to 
this Federal court when its jurisdiction permits. 

“The larger portion of the business is, of course, centered in Newark. Since new 
industrial and commercial enterprises are constantly growing in Essex County of 
which it is the seat, business will continue to multiply there. In fact this growth 
manifests itself generally, particularly southerly along the main line of the 
Pennsylvania Railroad through Elizabeth and New Brunswick to Trenton. But 
during the period beginning with the recent construction of the Fairless Steel 
Works on the west bank of the Delaware a few miles south of Trenton followed by 
the literal mushrooming of numerous satellite manufactories and other plants and 
businesses on both sides of the river the Delaware Valley has experienced its 
greatest industrial and commercial expansion than in any similar period in its 
history. The steel plant is not yet completed but thousands of houses have 
already been constructed and commerce hums in the area. Although only the 
first impetus has been felt as yet, competent authorities predict that phenomenal 
increases in population and radical changes in the character of the area from 
largely rural and farming lands to industrial zones will occur in the coming decade. 
The intimation of this has already been felt in the Trenton and Camden vicinages 
of the court. Caseloads at these points are definitely on the increase. 

“During the past year each of the judges of the court has exerted himself to 
reduce the median time between the institution of a suit and its final disposition 
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date and this has been reduced to 18 months while the median for all the districts 
is 12. It is doubtful that we can improve this situation during the coming year 
and it appears now that we shall be fortunate if we can hold the line. A growt! 
or even continuance of this backlog simply means that justice must continue to 
be delayed to those seeking it in this court. 

“The character of the civil litigation in this district is such as to produce g 
plethora of interesting but difficult, complex, and complicated cases, time . 
suming during the pretrial processes, the taking of the evidence, and, unless | 
are tried to juries (which manv of them are not), are of the type which involve 
copious research before an opinion can be written and final judgment entered 
Often a motion seeking the dismissal of a complaint or for a summary judgment 
upon the filing of an answer, in which lengthy arguments and voluminous briefs 
are submitted, involves more of a judge’s time than a protracted trial in the 
courtroom, and if the complaint is sustained we are still at the beginning of the 
case. 

“‘A cursory survey of cases now pending at Newark discloses many antitrust 
patent, and miscellaneous matters. Four judges there cannot accomplish the 
task before them in anything like a reasonable time. It is impossible to pred 
with accuracy the amount of time each case will take but there is every indica- 
tion that each will present an abnormally lengthy trial followed by substantia! 
periods for research and disposition. One case alone, that of the Government 
against the Western Electric Co., et al., for violation of the antitrust laws, I am 
informed by Government’s counsel, is expected to consume a year for the trial 
During that period, and thereafter, until the judge who hears it can dispose of it, 
the Newark bench will be reduced to three judges. One judge must always be 
available for the criminal work of the Government, leaving only two to carry on 
the balance of these heavy dockets. It is safe to say there are a number of other 
similar if not quite so lengthy cases, and it must be remembered that this is now 
only backlog to which the current and future business is to be accumulated. In 
the aggregate it represents years of judicial work. It is submitted that an addi- 
tional judge to aid in its liquidation presently and to buttress future accumula- 
tions is amply justified. 

“‘At Camden where Judge Madden conducts the court alone the criminal! cal- 
endar, contrary to those of the other vicinages, evidences an upward trend. At 
the moment one of the largest narcotic prosecutions in the country is in the mak- 
ing emanating from the vicinage of Atlantic City. A long trial involving the 
Communist issue faces the court. His pending criminal docket numbers 89 
cases including violations of probation and miscellaneous matters. His civil 
docket contains 247 untried cases. Confronted by his present workload Judg 
Madden has been obliged to work many more than the conventional hours of the 
week and has been without any holiday during this summer session. 

“At Trenton where the criminal business is of the smallest bulk in the district 
the civil cases are large and on the increase. In suits where litigants of the northern 
part of the State and Government agencies seated at Washington are parties; 
the fact that Trenton is considered the “halfway point” and that it is the capita! of 
the State and other factors influence the allocation of many complicated cases 
to the Trenton vicinage. For example, during the recent past two very extensive 
private antitrust suits have been filed at Trenton: Slick Airways v. American 
Airlines, et al., and United Milk Producers v. Borden Co., etal. Pretrial proceedings 
have already absorbed many weeks of the court’s time. As of July 31, 1952, there 
were 243 untried civil cases and 35 criminal cases. In addition the administration 
of the district, in itself a task requiring the expenditure of considerable time, is 
carried on at Trenton. It is therefore likewise submitted that it is reasonable 
that another judge should be provided to reinforce the present two judges holding 
the Trenton and Camden vicinages. Not only is it advisable to relieve the 
present congestion by providing two additional judges for the district, but if we 
are to meet the imminent future influx of business it is no less than imperative.” 
(Letter dated Aug. 29, 1952.) 

It should also be noted that there is a considerable amount of condemnation 
business awaiting disposition in the district. The number of pending cases is 23 
and those involve 48 separate tracts. The number of civil and criminal cases 
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imenced at each of the three places of holding court during the first half of 
fiscal year 1953 as compared with the first half of the fiscal year 1952 has 
n as follows: 





Camden Newark | Trenton 


ases commenced: 
uly to December 1951 343 | 117 570 
ily to December 1952_. - 96 431 | 118 645 
ial cases commenced: 
ily to December 1951 ....-..............-..- 70 103 40 213 
Te Pd dl ee 54 89 38 181 


Since Judge Forman became chief judge on February 21, 1951, he has had no 
real vacation. He is an excellent administrator and has worked hard to bring the 
vurt’s dockets up to date but in spite of his most strenuous efforts, about all he 
is been able to do is to stay even. [If the court is to serve litigants as it 
should, an additional judgeship is a necessity. This has been recommended by 
the judicial council of the third circuit and by the Judicial Conference of the 
United States. The increase in civil litigation indicated by the figures for the 
first half of the current fiscal year is about 15 percent over last year. There 
seems little doubt that the civil docket will fall farther behind unless additional 
judicial help is provided. Civil cases pending on December 31, 1952, by nature 
of suit are listed in exhibit B attached. The total of 1,355 pending compares 
with 1,222 pending on December 31, 1951. Corporate reorganizations, pending 
ire shown in exhibit C. Statistical tables showing the business of the district 
for the last 12 years are also attached. 
Respectfully submitted. 
WILL SHAFROTH, 
Chief, Division of Procedural Studies and Statistics, 
Administrative Office of the United States Courts. 
FEBRUARY 21, 1953. 
Unirrep States District Court, 
District oF New JERSEY, 
Trenton 5, N. J., August 29, 1962. 
Witt SHAFROTH, Esq., 
Chief of the Division of Procedural Studies and Statistics, 
Administrative Office of the United States Courts, 
Supreme Court Building, Washington 13, D. C. 

Dear Mr. SHarroru: I am writing in support of the recommendation made by 
the judges of this district to the Third Circuit Conference in July 1952 that it 
approve a proposal to provide two additional judges for this district. 

\s you are aware the district consists of the State of New Jersey. It has no 
formal divisions, but for the convenience of litigants it is separated into three 
vicinages—the northern, most thickly populated area where Judges Smith, 
Meaney, Modarelli, and Hartshorne sit at Newark; the central, where I sit at 
Trenton; and the southern, where Judge Madden sits at Camden. The demar- 
cations are flexible and judges interchange, but this largely occurs only to meet 
emergencies, since each judge’s docket of untried cases is more than sufficient 
to keep him tied to his post. 

The civil business of the district is the most time consuming and I shall refer 
herein in the main to it. New Jersey lends itself naturally as a source of Federal 
litigation. Industrial, transportation, and commercial corporations are indig- 
enous to it. Cradled as it is between the metropolitan areas of New York 
on the north and Philadelphia on the south, important and heavy civil litigation 
is attracted to this Federal court when its jurisdiction permits. 

The larger portion of the business is, of course, centered in Newark. Since 
new industrial and commercial enterprises are constantly growing in Essex 
County, of which it is the seat, business will continue to multiply there. In 
fact, this growth manifests itself generally, particularly southerly along the main 
ine of the Pennsylvania Railroad through Elizabeth and New Brunswick to 
Trenton. But during the period beginning with the recent construction of the 
Fairless Steel Works on the west bank of the Delaware a few miles south of Tren- 
ton followed by the literal mushrooming of numerous satellite manufactories 
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and other plants and businesses on both sides of the river the Delaware Valle, 
has experienced its greatest industrial and commercial expansion than in a 
similar period in its history. The steel plant is not yet completed but thousands 
of houses have already been construc ted and commerce hums in the area 
though only the first impetus has been felt as yet, competent authorities pri 
that phenomenal increases in population and radical changes in the chara 

of the area from largely rural and farming lands to industrial zones will occur 
in the coming decade. The intimation of this has already been felt in the Trento; 
and Camden vicinages of the court. Case loads at these points are definit: 
on the increase. 

During the past year each of the judges of the court has exerted himself 
reduce the median time between the institution of a suit and its final disposit 
date and according to your letter to me of August 26, 1952, this has been reduc: 
to 18 months while the median for all the districts is 12. It is doubtful that we 
can improve this situation during the coming year, and it appears now that wi 
shall be fortunate if we can hold the line. A growth or even continuance of this 
backlog simply means that justice must continue to be delayed to those seeking 
it in this court. 

The character of the civil litigation in this district is such as to produce a 
plethora of interesting but difficult, complex, and complicated cases, time co: 
suming during the pretrial processes, the taking of the evidence, and, unless the 
are tried to juries (which many of them are not), are of the type which involv 
copius research before an opinion can be written and final judgment entered. 
Often a motion seeking the dismissal of the complaint or for a summary judg 
ment upon the filing of an answer, in which lengthy arguments and voluminous 
briefs are submitted, involves more of a judge’s time than a protracted trial 
the courtroom, and if the complaint is sustained we are still at the beginning of 
the case. 

A cursory survey of cases now pending at Newark discloses many antitrust 
patent, and miscellaneous matters. Some of them are contained in a list appended 
hereto and marked ‘Schedule A.’’ Four judges there cannot accomplish the 
task before them in anything like a reasonable time. It is impossible to predi 
with accuracy the amount of time each case will take but there is every indication 
that each will present an abnormally lengthy trial followed by substantial periods 
for research and disposition. One case alone, that of the Government against | 
Western Electric Co. et al., for violation of the antitrust laws, I am informed b 
Government’s counsel, is expected to consume a vear for the trial. During that 
period, and thereafter, until the judge who hears it can dispose of it, the Newa 
bench will be reduced to three judges. One judge must always be available for 
the criminal work of the Government, leaving only two to carry on the balance 
of these heavy dockets. It is safe to say that there are a number of other similar 
if not quite so lengthy cases, and it must be remembered that this is now onl) 
backlog to which the current and future business is to be accumulated. In thu 
aggregate it represents vears of judicial work. It is submitted that an additional 
judge to aid in its liquidation presently and to buttress future accumulations is 
amply justified. 

At Camden where Judge Madden conducts the court alone the criminal calen- 
dar, contrary to those of the other vicinages, evidences an upward trend. At the 
monient one of the largest narcotic prosecutions in the country is in the making 
emanating from the vicinage of Atlantie City. A long trial involving the Com- 
munist issue faces the court. His pending criminal docket numbers 89 cases 
including violations of probation and miscellaneous matters. His civil docket 
contains 247 untried cases. A statement of some of Judge Madden's cases of 
unusual length awaiting trial is appended and marked ‘‘Schedule B.”’ Confronted 
by his present workload Judge Madden has been obliged to work many more than 
the conventional hours of the week and has been without any holiday during this 
summer session. 

At Trenton where the criminal business is of the smallest bulk in the district the 
civil cases are large and on the increase. In suits where litigants of the northern 
part of the State and Government agencies seated at Washington are parties, the 
fact that Trenton is considered the halfway point and that it is the capital of the 
State and other factors influence the allocation of many complicated cases to the 
Trenton vicinage. For example, during the recent past, three very extensiv’ 
private antitrust suits have been filed at Trenton—Slick Airways v. American 
Airlines et al., Seatrain Lines, Ine., v. Pennsylvania R. R. Co. et al., and United 
Milk Producers v. Borden Co, et al. Pretrial proceedings in the former two hav 
already absorbed many weeks of the court’s time. As of July 31, 1952, there were 








wy 





10 

10 
726 
429) 


201 
99 


240 
247 
285 
435 


5OS 


519 





OMNIBUS JUDGESHIP BILL 


tried civil cases and 35 criminal cases Schedule ¢ 
f the more than ordinary time-consuming matte 
istration of the district, in itself a task requiring 
me, is carried on at Trenton It is therefore like 
able that another judge should be provided t 
olding the Trenton and Camden vicinages Not 
he present congestion by providing two additional 
we are to meet the imminent future influx of 
itive 
Wednesday, September 3, Judge Madden, who is th 
iation, will be in Washington and would like t 


it wil be convenient for vou to giv him a little or \ 


ist that the data contained herein will meet your 
er further information please advise m«¢ 
lest personal regards 
Sincerely yours, 
PHILLIP FORMAN, C/ 


SCHEDULE A 


Following is a list of pending civil cases in the Newark vicinage likely to require 
rdinary time for trial and dispositio: 
ANTITRUST CASES 


Title 
Wabash A pplicance Corp. V General Eli 
Duca Electric Lamp Co. v. Genera Elect 
Elram Lamp Co. v. General Electric Co. 
Jewel Incandescent Lamp Co. v. General Elect 
Carl Bigle rv. General Electric Co 


This group of private cases have been awaiting the outcome of the 
recently decided case of United States v. General E : 


U. S. v. General Electric Co. & International Gen. Elec. 
U. S. v. Westinghouse Elec. & West Elec. Internat. 
Newark News v. King Features 

J erse y Publ. Co. Vv. K ng Fe 

U.S. v. Western Elec. Co 

Majestic Theatre v Warner Bros., et al 

U.S. v. American Precision Products, et 

Florida Drug, Ine. We Ronson Tne 

Drug Brands, Inc. v. Torsion Balance Co., et a 

Varchle 8s Elec Co Vv. General EB €¢ Co 


PATENT CASES 


General Cable v. Okon 
Chemical Spec. Co. v. Ciba Products 
Kidde Co. v. C-O-Two Equ p Co 
Continental Cop pe rv. Marine Safety Eq iD. 
Rite po nt Co. v. Secretary Pen Co 
Slagboom v. Vam Vlaanderen Co 
Darsyn Lab. V. Leeck Lab 
Elling v. Marine Safety Equ Pp Co 
Okonite v. General Cable 
Modern Art v. Skeels 
Mas v. Owens Illinois Glass Co. 
lax Corp. v. Precision Extrudus Inc. 
Wire Corp VY. Spe neer Wire Co | t al. 
Ivers Lee Co. v. Swift & Co. 
Specialtic Ss Deve lop ( orp. V C-O0-Two F é Equ p. 
Flintkote Co. v. Ashestos-Cement Co. 
Asbestos Corp. v. Ashestos-Cement Co 
Becton Dickinson Co. v. EF. Rutherford Syringes, Inc 
Fisch v. Gould 
J. Bancroft & Sons v. Brewster Finishing Co. 
DuMont V T¢ 1-O-Tube 


Lyons v. Construction Spec. Co.. al. 
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Civil No. 
543-51 
584-51 
626—51 
849-51 
881-51 
224-52 
359-52 


536-52 


2915 


242-51 
888-51 
934—51 


14—52 
132-52 


10, 126 
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Title 
Swisstex Co. v. Swiss Knitting Co. 
Raytheon Mfg. Co. v. Electrons, Inc. 
Newburgh Moire Co. v. Superiore Moire Co. 
Mojonnier Bros. v. Tolan Mach. Co. 95. 
Lewis v. Videa Prod. Corp., et al. 


Osborn Mfg. Co. v. Newark Brush Co. 103 
DuMont v. Tel-O-Tube 
Harvel Corp. v. Colloid Chem. Corp. 112 
Brayton Pharm. Co. v. Searle & Co. 119 
Seymour Sheridan Co. v. Canadian Novelty Co. 
MISCELLANEOUS CASES 5 
$4: 
U.S. v. Adamitz, et al. Fraud against the Government related to a: 
informer’s suit of same date recently settled. It is not yet kno 
whether this case may likewise be adjusted. 
Inter-Oceanic Export Corp. v. Ford Motor Co. A contract action 
formidable implications with regard to time. 
U. S. v. Crunstein & Sons. Fraud involving meat sold to the United 
States Army. 
Eliasberg v. U. S. Steel, et al. A stockholder’s suit. 
Oltarsh v. Nat’l Velvet Corp. A stockholder’s suit. 
U.S. v. American Packing Corp. Fraud involving meat sold to United 
States Army. 
ScHEDULE B 
Following is a list of pending civil cases in the Camden vicinage likely to requir 
extraordinary time for trial and disposition. 
U.S. v. Capon Springs Water Co. A violation of food and drug laws, ea 
case once tried in southern district of New York for 10 weeks. ond 


11, 629 


Solow v. Price Bros. A suit for libel, slander, false arrest and 
malicious prosecution. | 


1022-49 Senator Hotel Co. v. Continental Surety Co. 
535-50 Senator Hotel Co. v. Continental Surety Co. 7 
Suits on surety bonds of employees, one for $99,000 and the other 595 

for $50,000. 

736-50 Publicker v. General American Transportation, et al. An involved 97 
negligence action regarding leaking tanks in railroad cars, bail- 47 
ments, carriers, etc. 38 

844-50 Thirty Farmer Plaintiffs v. Liggett Company for diversion of water. 


Very large damages claimed and proofs regarding each plaintiff will 
have to be taken. 38 


ScHEDULE C 


Following is a list of pending civil cases in the Trenton vicinage likely to require 
extraordinary time for trial and disposition. 


1364 
2590 


8586 
317-50 
1188-51 
172-52 


10415 
28449 


1028-51 
501-52 


ANTITRUST CASES 


U. S. v. General Electric Co. 

U.S.v. General Electric Co. 
still to be formulated. 

U. S. v. General Instrument Co. Final decree still to be formulated. 

Slick Airways v. American Airlines, et al. 

Seatrain Lines, Inc. v. Pennsylvania R. R. Co., et al. 

United Milk Producers v. Borden Co., et al. 


Involving fluorescent lamps. 
Involving incandescent lamps, final decree 


PATENTS 


Q-Tips, Inc. v. Johnson & Johnson. 
Q-Tips, Inc. v. Johnson & Johnson. 
Patent and trade-mark suits, respectively, with a counterclaim in 
the first alleging violation of the antitrust laws. After many pretrial 


motions these cases consumed 15 days in a consolidated trial. They 
await decision which will require extensive opinion work. 

Scott & Sons v. American Research Co. 

Slip-A-Soz, Inc. v. Utilitron, Inc. 
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MISCELLANEOUS CASES 


Title 

Continental Assurance Co. v. Conroy, et al. An interpleader suit with 
many complicated claims by way of issues. 

Eliasberg v. Standard Oil Co. A stockholder’s suit under the Securities 
Exchange Act. 

U. S. v. Frank H. Klein, t/a Hy-Vita Milk Co., et al. Fraud against 
the Government involving sale of milk under contract. 

Thorman, Baum & Co., Inc. v. Bray, et al. 

Thorman, Baum & Co., Inc. v. Haddon Ice & Coal Co. 

Complicated suits for breach of contract with counterclaim in 

each. 

U.S. v. Richardson. Civil suit to recover income taxes. 

Penna. R. R. Co. vy. National Carloading Corp. Suit for freight charges 
and taxes. 

2302 Samuel T. French, et al. v. U. S. Fidelity & Guaranty Co., et al. and 
seven related cases each involving a separate plaintiff or group of 
plaintiffs. The defendants comprise 69 surety companies. Mali- 
cious prosecution, false imprisonment, and conspiracy to drive lawyers 
and others out of business, and to slander and libel them are the 
grounds of the action. 

Innumerable defense counsel are involved. Weeks have been 
devoted to pretrial proceedings and the pretrial conference so far 
has covered 3 weeks. It has been interrupted by the illness of plain- 
tiffs’ main counsel but will resume for nearly as long to be followed 
by a trial to a jury estimated to take from 4 to 6 months» 


SOUTH AMBOY EXPLOSION CASES 


There are 58 of these cases involving an explosion of munitions being loaded 
for shipment to Pakistan. Thirty lives were lost and the town of South Amboy 
and its vicinity were rocked in the explosion causing millions of dollars of property 
lamage. 

['ypical of some of the suits: 


171-52 City of South Amboy v. U.S. 
554-50 Petition of Healing & Sons, Inc., to limit their liability to the value of 
their lighterage barges. 
Rinn v. U.S. A single plaintiff sues under the Tort Claims Act: 
Hoffman v. P. R. R. Co. A suit to hold one of the railroad carriers. 
Pennsylvania R. R. Co. v..U. S. A declaratory judgment suit to 
adjudicate liability of 10 entities concerned as being charged with 
liability. 
Healing & Son v. Kilgore Mfg. Co. A suit to recover for the loss of 
the barges. 


A total of over 8,000 individual plaintiffs are involved in this 
litigation. 





106 OMNIBUS JUDGESHIP BILL 





District or New JERSEY 


TABLE 1,.—Cases commenced and terminated, by fiscal year, and pending at the end 
of each year, beginning with 1941 






























TOTAL CIVIL CASES 
Pesan} nee Com- Termi- | Pending ae Com- Termi- | Pend 
Fiscal year menced nated June 30 Fiscal year menced nated June 
ee 950 1,004 858 Bc tee 1, 880 1, 895 R28 
1942 : 935 890 903 1948 1, 083 1, 287 l { - 
1943_.. bow 1,025 903 1,025 1949_ 1, 037 1,149 1 4 
1944 ie 944 1,043 926 | 1950... 1, 069 1, 164 1 497 104 
| RGR aRaes 2,171 1, 753 1,344 || 1951_. 1, 129 1, 330 1. 29 194 
TI iss tenia 2, 786 2, 277 1,853 || 1952 1, 196 1, 223 1.19 194 
First half of 1953 645 489 1 ane ¢ 
- : a on a aie 194 
UNITED STATES CIVIL CASES (UNITED STATES A PARTY) rh 
194 
[OPA cases are in parentheses !} 19% 
Ries sa Com- Termi- Pending le a Com- Termi- | Pe 
Fiscal year menced nated June 30 Fiscal year menced nated § Jun 
. a ; 507 518 329 1947... “a 1,148 (647) 1, 391 18 
1942 : 507 475 361 Re wniiees 519 (73 740 g 
1043...._. 677 (34 494 544 || 1940...._...... 494 (115 551 
1944 654 (239 702 496 a 682 (121) 654 639 
1945__. 1,824 (1, 489 1, 532 788 1951... P 669 (274) 721 R7 I 
1946__.- 2,414 (1, 895) 1, 970 1, 232 1952__. 748 (330 712 
First half of 1953 396 (150) 293 2 
PRIVATE CIVIL CASES 19 
a — _ SE - amen 19 
19 
- os Com- Termi- | Pending i ee Com- Termi- | Pending 19 
Fiscal year menced nated June 30 Fiscal yea menced nated June 19 
BP cis wis : 443 486 529 PeGl......<. 732 504 4 
OER c cis 428 415 542 as 564 547 s 
1943__. snide 348 409 481 | ree 543 598 S11 
1944... = 200 341 430 iit insteees 5 487 510 Ss 
1945 i 347 221 556 EWE cece ‘ 460 609 639 
1946__.. Siipwn 372 307 621 1952... 448 511 576 
First half of 1953 249 196 629 
CRIMINAL CASES 
[Cases transferred are not included in “Commenced” and “Terminated” columns] 1 
= > ee 7" — - 1! 
iced Com- Termi- | Pending aa Com- Termi- | Pend I 
Fiscal year menced nated June 30 Fiscal year menced nated § Jun * 
incense nce ac gic it cable dik iia adda aaa = 1 
_ Saas 218 325 241 1947 4 — 473 567 si 
1942 in 412 358 905 1} 2008:.......... 299 362 
1943 — 700 709 286 1949___. ida 321 310 
tick heats 1,012 1, 133 165 ee 536 444 
1945___. jenn 847 624 388 1951 ae aa 322 425 
1946 oe 600 726 262 > a 376 381 2 
First half of 1953 169 135 202 
! OPA cases, including rent control, are separately listed because from 1945 to 1947 they constituted a large 
proportion of all civil cases commenced, although they required on the average a relatively small prop: rt 
of court time per case for disposition during those years. ‘They are included in the figure which they follow - 
1 
l 
] 
] 
] 
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TABLE 2. 


Fiscal year 


JUDGESHIP 


TOTAL CIVIL CASES 


BILL 


—Cases commenced per judgeship 


New Jersey 


Number of 


judgeships 





Fiseal year 





National av- 
erage: Cases 
commenced 
per judge- 
ship! 


Cases commenced 


| ; 
Per judge- 


ship 


Total 


2, 736 
, 880 
O83 
, 037 
, 069 
, 129 


l, 196 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY 


New Jersey 


" Cases com- 
Cases com- orig 
aan CGA | menced per 
menced 


| judgeship 


Fiscal year | 
| 
| 


41 
942 
1943 
1o44 
1945 


1946 


Fiscal year 


a 
942 
943 
44 
1945 
046 


507 
507 
677 | 
654 
1, 824 


101 
101 
136 
164 
365 
483 


New Jersey 


| 
| Cases com- 
| menced per 

judgeship 


Cases com- 
menced 


| 
8&9 
R6 
70 
73 
69 


74 


National 
average: 
Cases com- 
menced per 
judgeship ! 


Fiscal year 


1947 
1948 
1949 
1950 
1951 


1952 


83 
91 
100 
113 
238 
251 
PRIVATE CIVIL 


National 
average 
Cases com- 
menced per 
judgeship ! 


Fiscal year 


82 
77 
58 
56 
57 


70 


New Jersey National 


average 
Cases com- 
menced per 
judgeship ! 


Cases com- 


1 per 
ship 


| Cases com- 
ASCs Ct mence 
j 


ju 


229 162 
104 87 
99 118 
97 109 
lil 98 
125 110 


National 
sverage 
Cases com- 
menced per 
judgeship ! 


“ases com- 
menced per 
judgeship 


Jase 


menced 


109 
117 
121 
113 
111 
126 





CRIMINAL CASES 





| Cases com- 


New 


Jersey 


| 
Cases com- 
| menced per 


menced | ‘judgeship 


44 
82 
140 


922 
005 


847 169 
600 120 


218 
412 | 


700 


National 
average: 
Cases com- 
menced per 
judgeship ! 


Fiscal year 


1947 
1948 
1949 
211 1950 
209 1951 


171 1952 


165 
174 
190 


National 
average: 
Cases com- 
menced per 
judgeship ! 


sases com- 
m ced per 
judgeship 


$15 173 
167 
177 
so 169 

180 


54 


63 id 


0 


(4 


! This column includes all districts having purely Federal jurisdiction: 86 districts for 1949 and thereafter; 
84 districts before 1949. 


Because caseload figures are given to the nearest whole number, it is not always possible to derive exact 


totals by adding component parts 
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TaBLE 3.—Time intervals in civil cases terminated in which a trial was held, for 
each fiscal year beginning with 1945 


CURRENCY OF DOCKETS 
Median time intervals (in months) ! 


Total cases terminated 
after trial 


Filing to disposition Issue to trial 





Fiscal year 

New Jersey| National * | New Jersey; National? | New Jersey} National: 
Ti cncccsseenw aie a 37 2, 883 20.7 9.0 10.5 5.3 
acc arengainae wim . ical ‘ 87 3, 421 911.2 8.9 6.7 5.0 
acts ncaa ning ic a 148 3, 963 37.3 9.0 5.4 5.1 
intact esasapellaidestnarestirms ested 85 4, 548 20.1 9.9 12.6 5.8 
eins al le ennai del 136 4, 847 20.3 10.4 12.6 5.9 
1950..... ath naiatiigin ieatihaed 105 5, 020 19.8 11.2 12.5 6.7 
RRR eRe 141 5, 085 24.3 12.2 13.8 7.3 
Ee eae oa 129 4, 767 17.4 12.1 10.7 7.0 


1 The median time interval from filing to disposition is computed by arranging all cases terminated during 
the year, in which a trial was held, in order according to the time from filing to disposition, from the lowest 
to the highest. The median time is then the time required for the middle case of the series or if there is 
an even number of cases, it is the average time for the 2 middle cases. The same procedure is followed 
in determining the median time from issue to trial. The median instead of the average is used because it 
prevents distortion of the result by a few nontypical long or short cases. No median has been computed 
where there were less than 25 cases. 


The period from filing to disposition is the elapsed time from commencement to termination of the case 
The period from issue to trial is the time from filing of the answer to the date trial is begun. 

Land condemnation, habeas corpus, and forfeiture cases are not included because they are not representa 
tive of the time required for the general run of civil cases. 

? These columns show the number of cases and the median time intervals for all districts having purely 
Federal jurisdiction (86 districts for 1949 and thereafter; 84 districts before 1949). 

3 The period from issue to trial and from filing to disposition for the fiscal years 1946 and 1947 for the district 
of New Jersey has been influenced by the trial of a number of veterans’ reemployment cases, which were 
— priority and disposed of very promptly. ‘These are not a measure of the normal progress of litigation. 

here were 13 of these cases tried in 1946 and 61 in 1947. If they are eliminated, the medians for the 2 years 
would be: From filing to disposition, 1946, 13 months; 1947, 16.1 months; and from issue to trial, 1946, 8.2 
months; and 1947, 13.3 months. 
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[ABLE 4.—Cases commenced per judgeship in the district of New Jersey and in 86 
districts in the eo year 1952 by nature of sutt 


| 
| Cases commenced per National 
judgeship average: 

| Cases termi- 
| nated 1952: 
| Percentage 
| New Jersey | 86 districts reaching 
| trial ! 





Total cases. ......- 


United States cases - .. 
Private cases...-.- - ‘ 








| 
il cases: ‘ 
a nis 
| 
} 
Sam 


United States plaintiff... 


Land condemnation - - - 

Defense Production Act 

Fair Labor Standards Act 

Other enforcement ‘ 

Food and Drug Act--- 

Liquor laws ‘jiencedin 
Other forfeitures and penalties 
Negotiable instruments 

Other contracts 

Other United States plaintiff _ ae 


Noun ee Oe oe 


United States defendant. - - 





Habeas corpus 

Tort Claims Act 

Tax suits__- 

Other United States defendant 


Federal question 


Copyright 

Employers’ Liability Act 

Fair Labor Standards Act. -..--- 
Habeas corpus 

Jones Act 

Miller Act 

Patent 

Other Federal question - - . 


bo 


— 
i & woh © 


1 
6 
1 
3 
l 
1 
3 
2 


on 


Diversity of citizenship.........-..-- 





Insurance 7 : 
Other contracts... 
Real property - 

Personal injury * (auto) - 
Personal injury (other) 
Other diversity 


a | a 
wwn i! 


8 


Admiralty anihntdesedat—enass 2 
Criminal cases_........-.....- bod ‘ | 63 





1 This column shows the percentage of all cases of each type terminated which reached trial In 86 districts 
having purely Federal jurisdiction. It gives some indication of the types of cases which take a relatively 
large a a relatively small amount of court time. 
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DISTRICT OF NEW MEXICO 


The bill, as amended, provides for a temporary judgeship for the 
district of New Mexico. 

This provision of the bill is recommended by the Judicial Conference, 
of the United States. 

The State of New Mexico consists of a single judicial district and 
has one judge. The civil ened commenced in this district showed 
an increase in the fiscal year 1952 of more than one-third over the 
previous fiscal year and of 72 we rcent over the last prewar year 1941. 
Appendix 16 shows that this increase has been maintained in the first 
half of the current year, when the number of civil cases filed was 142 
compared with 108 in the first half of the previous fiscal year. 

Special attention should be given to the private civil cases, as nor- 
mally these take from 2 to 3 times as much time of the judge as ‘do cases 
in which the United States is a party. The private civil cases in ae s 
district have shown a great increase in the last 5-year period. In 194 
the number filed was 58, while in 1952 it was 159—not far from ce e 
times as many. 

The number of trials in this district also have increased, which adds 
to the load being carried by the judge. In the fiscal year 1952, there 
were 88 trials, 49 of which were civil trials and 39 criminal trials. The 
number of trials in 1952 is over twice the national average per judg 
However, with the currency of the dockets, there is no chance for re- 
duction of the backlog. The Judicial Council of the Tenth Circuit 
and the Judicial Conference of the United States at its September 
meeting in 1952 recommended an additional district judge in this 
district to aid the court in reducing this backlog. The committee is 
impressed by the need for additional judgepower in this district and 
recommends this provision for favorable consideration. 


Tue JupiciAL Business OF THE District oF NEw MExIco 


The State of New Mexico consists of a single judicial district and has o1 
district judge, former Senator Carl A. Hatch. The civil caseload of cases con 


menced in the district showed an increase in the fiscal yeer 1952 of more thar 
one-third over the previous fiscal year and of 72 percent over the last prewar 
year, 1941. This increase has been maintained in the first half of the current 


vear when the number of civil cases filed was 142 compared with 108 in the first 
half of the previous fiscal year. Civil cases commenced, terminated, and pending 
for the past 5 years and for the first half of the fiscal year 1953 have been as 
follows: 














| 
— s Com- | Termi- | Pending || ala es | Com- Termi- | Pending 
Fiscal year menced | nated | June 30 Fiscal year menced nated June 30 
ion —_|;———_ + aici ain = . 
WE so cin 115 | 154 | Be ec tiicwnaccat 169 170 109 
i atintewucinadiceilenn 164 | 122 123 || 1952_. .| 229 221 | 117 
189 | 142 96 | 163 


Pe avitiesncnaes 176 | 


110 | First half of 1953 -| 
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will be noted that although the number of civil cases commenced annuallv 
tically doubled from 1948 to 1952, that is, from 115 to 229, the number of 
ling cases increased ip a much smaller amount from 81 to 117 and as of June 
s still low compared with most 1-judge districts or with the national average 
259 civil cases pending per judge. During the first half of the present fiscal 
however, the pending figure climbed to 163 civil cases on December 31, 1952. 
s compares with 118 pending civil cases at the end of the previous calendar 
ir. Special attention should be given to the private civil cases as normally 
se take on the average from 2 to 3 times as much time of the judge as do cases 
vhich the United States is a party. The private civil cases in this district 
shown @ great increase in the last 5-vear period. In 1948 the number filed 
; 58 while in 1952, it was 159, not far from 3 times as many. It is of considerable 
ficance that this figure of 159 exceeds the national average per judge of private 
ases commenced, which was 126 in 1952, by more than 25 percent Di- 
of citizenship cases commenced were 104 compared with the national 
rage of 75 per judge. These cases usually produce a comparatively high pro- 
of trials. During the first half of the fiscal year 1953, 96 private civil 
were filed compared with 80 a year previous. It is thus apparent that the 

n civil business noted last year is continuing. 
number of criminal cases filed in the district is large but includes many 
gration cases concerning Mexicans crossing the border illegally. Out of 529 
al cases commenced in 1952 about 300 were of this kind. These are nor- 
disposed of expeditiously after a plea of guilty and do not involve many 
But even without these cases, the number of criminal cases filed annually 


ntially exceeds the national average per judge as is shown by the following 


Number of criminal cases filed annually 


l cases not 


National 
New Mexico, average per 


177 
169 
180 


177 


The number of trials in this district also has increased, which adds to the load 
being carried by the judge. In the fiscal year 1952 there were 88 trials, 49 of 
which were civil trials and 39 criminal trials. Almost all of the criminal trials 
were jury trials but only about 40 percent of the civil trials were tried with a jury. 
The number of trials in 1952 was over twice the national average per judge. Civil 
and criminal trials for the last 5 years are as follows: 


Trials 








Civil Criminal 


Total |-————— 


Court | Jury | Court | Jury 


29 
16 
} 





7 
25 


92 
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In spite of the large number of trials in this district, its record for currency 
the dockets is excellent. During each of the last 5 years, the median period fr 
filing to disposition and from issue to trial of civil cases tried was considerably 
below the national median as is shown in table 3, attached. In 1952, the med 
from filing to disposition in cases tried in this court was 5.9 months compared 
with the national median of 12.1 months. This splendid record is due to 
diligence and ability of Judge Hatch. The judicial council of the 10th circuit and 
the Judicial Conference of the United States at its September meeting in 1952 
recommended an additional judge in this district on a temporary basis to reli 
Judge Hatch from the strain he is under at the present time. Statistical tables 
showing the business of the district over the last 12 years are attached. 

Respectfully submitted. 

WILL SHAFROTH, 
Chief, Division of Procedural Studies and Statistics, 
Administrative Office of the United States Courts 
Marca 2, 1953. 


District or New Mexico 


TABLE 1.—Cases commenced and terminated, by fiscal year, qnd pending at the end 
of each year, beginning with 1941 


TOTAL CIVIL CASES 





Com- Termi- | Pending | Com- 






































| 
: si Termi- | Pen 
Fiscal year menced nated June 30 || Fiscal year menced | nated | June 
ih roo eee ee aa a ty i | 
1941._.... 133 147 52 || 1948........ , 115 154 | 
1942__. y 137 - 98 91 i 164 122 | 
1943_. 125 97 119 eiséctadeeous 176 | 189 | 
OS 138 106 151 || 1951.....-...- 169 | 17 
oe 194 234 111 || 1952 229 | 221 
Saas equaian ‘ 214 213 112 || First half of 1953 142 } 96 
WOW cust ae 142 134 120 
| | | Vee eS eR al 
UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 
[OPA cases are in parentheses !] 
; aon 
Com- | Termi- | Pending wi Com- Termi- | Pend 
Fiscal year menced nated | June 30 Fiscal year menced nated June 
1941... | 60 76 se 57 (4) 73 | 
1942 76 49 Oe Pe nbwtcudesoes 760 7 62 | 
Pcie 83 2)) 59 Te i ceabncaeda 80 (6) 85 | 
a inne | 88 (16) | 61 Be ML Se en nanegcinmsinn 76 (1) 74 | 
icone» 151 (93)] 162 92 enh te 7 (7) 79 
1946.2 2-222. 154 (118)| 168 83 || First half of 1983._| 46 (7) 28 | 
1947......--.-.----] 77 (34) 85 75 | 
| c 
PRIVATE CIVIL CASES 
| 1] ore 
- Com- | Termi- | Pending -~ Com- | Termi- | Pendi 
Fiscal year menced | nated _| June 30 || Fiscal year menced | nated ‘Teak |e June 
a —-|- es o se =~ al el oat 
Wits 73 | a, 2 58 81 | 
1942____ “ 61 0 | 39 |} 1949._._- ‘ 92 60 
1943__ 42 38 | 43 || 1050........... 96 | 104 
1944__. 50 45 | 48 \} ad 0 canes 93 96 
1945__. 43 | 72 | 19 I} 159 142 
1946__. 60 | 50 29 First half of 1953. 96 68 
1947__ | 65 | 49 | 45 | 
7 














1 OPA cases, including rent control, are separately listed because from 1945 to 1947 they constituted 
large proportion of all civil cases commenced, although they required on the average a relatively sr 
proportion of court time per case for disposition during those years. They are included in the figu 
which they follow. 
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\BLE 1.—Cases commenced and terminated, by fiscal year, and pending at the end 
of each year, beginning with 1941—Continued 
CRIMINAL CASES 
[Cases transferred are not included in ‘‘Commenced” and “Terminated” columns] 


| | 

| 5 | 

| Com- Termi- | Pending 
| menced nated | June 30 


Com- | Termi- 
menced nated 


Pending 


Fiscal year June 30 


Fiscal year 


Pane | 610 618 32 
357 55 || 1949 4 589 584 34 
419 | 
381 
512 
730 | 
1, 031 


} 
~ 
231 86 || 1948 
1950 1, 038 1, 046 18 
| 59 ME cantare 580 531 73 
~ 1952 | 529 561 30 
16 First half of 1953 458 434 51 
59 


TABLE 2.—Cases commenced per judgeship 


TOTAL CIVIL CASES 


New Mexico National Hew Boxies National 


——| average: || a Se 
C Cases com- Fiscal year Cases com-| Cases com 
Number of | menced per Number of | ~* - menced per 
nenced per | : menced per 
judgeships “edgeabip. judgeship ! judgeships | “jd co hip judgeship ! 


ases com- 


164 947 y 271 
168 Piivieconas : 205 
| 158 |] 1949.......... 238 
169 || 195 5 222 
295 || 1951... . if 204 
| $21 |] 1952........ 229 | 236 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


ona j . ‘ Nation 
| New Mexico, National New Mexico, | ional 
average: | average: 

cases com- cases com- + . 
Cases com- 
menced per Mens d per | menced per 
: i { yer 
yesni res ‘ ‘ 
judgeship judgeship judgeship ! 


Cases com- Fiscal year 
menced per 
judgeship ! 


91 |} 1948._-- itll aa | 87 
100 { aa y 118 
113 9é ee 109 
238 ; ilies 4 ) 93 
251 || 1952_..._... 110 


| 
| ed eens 162 
| 


PRIVATE CIVIL CASES 





73 82 | 1947__ 
61 i] 1948__.- 
42 1} 1949... 
50 5 |} 1950__.- 
43 f 1961 .... 
60 | 





See footnote at end of table, p. 114. 


36686—53——_8 
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TABLE 2.—Cases commenced per judgeship—Continued 


CRIMINAL CASES 


| 
National | 


National 


New Mexico, New Mexico, 








iverage | om a average 

Fiscal year cases com- Cases com- Fiscal year pen nn od Cases com- 

3 menee d per menced per mencec L per | menced per 

pee judgeship ! judgeship judgeship ! 
1941 165 a 1, 086 173 
1942 174 1948 | 610 | 167 
1943 190 1949 589 | 177 
1944 333 211 1950 _ . 1,038 | 169 
1945 461 209 1951_. é | 580 | 180 
1946 738 171 1952. ... bud 529 177 


! This column includes 86 districts for 1949 and thereafter; 84 districts before 1949. 


Because caseload figures are given to the nearest whole number, it is not always possible to derive exact 
totals by adding component parts 


Taste 3.—Time intervals in civil cases terminated in which a trial was held, 
each fiscal year beginning with 1945 


CURRENCY OF DOCKETS 


Median time intervals (in months) ! 
Total cases terminated 
after trial 








) vear Filing to disposition Issue to trial 
anew, | National?| New | National?| ,New. | Nationals 
1945 2, 883 5.7 9.0 2.3 
194 25 3, 421 4.8 8.9 2.4 5 
1947 24 3, 963 9.0 hats l 
1948 32 4, 548 7.6 9.9 3.0 5.8 
1949 30 4, 847 6.9 10.4 3.9 5.9 
1950_. 35 5, 020 aad 11.2 2.8 6, 
1951__. 35 5, 085 6.2 12.2 3.4 7 
1952 47 4, 767 5.9 | 12.1 2.1 7 


1 The median time interval from filing to disposition is computed by arranging all cases terminated during 


the year, in which a trial was held, in order according to the time from filing to disposition, from the lowest 
to the highest. The median time is then the time required for the middle case of the series or if there is ar 
even number of cases, it is the average time for the two middle cases. The same procedure is followed in 
determining the median time from issue to trial. The median instead of the average is used because it pre- 
vents distortion of the result by a few nontypical long or short cases. No median has been computed where 
there were less than 25 cases. 











The period from filing to disposition is the elapsed time from commencement to termination of the cas« 
The period from issue to trial is the time from filing of the answer to the date trial is begun. 

Land condemnation, habeas corpus and forfeiture cases are not included because they are not representa- 
tive of the time required for the general run of civil cases. 

2 These columns show the number of cases and the median time intervals for 86 districts for 1949 and 
thereafter; 84 districts before 1949. 
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—Cases commenced per judgeship in the district of New Mex 
districts in the fiscal year 1952 by nature of suit 


otal cases 


United States cases 
Private cases 


United States plaintiff 


Land condemnation 

Defense Production Act 

Fair Labor Standards Act 
Other enforcement 

Food and Drug Act 

Liquor laws 

Other forfeitures and penalties 
Negotiable instruments 

Other contracts 

Other United States plaintiff 


= hed 
ites defendant 


Habeas corpus. - 

lort Claims Act 

lax suits 

Other United States defendant 


Federal question 


Copyrigh = = 
Employers’ Liability 
Fair Labor Standar 
Habeas corpus 

Jones Act 

Miller Act 

Patent 

Other Federal question 


Diversity of citizenship 


Insurance 

Other contracts 

Real property _-. 

Personal injury (auto) ....-- 31 

Personal injury (other) nia 14 
Other diversity - 


14 


529 177 


1 This column shows the percentage of all cases of each type terminated which reached trial in 86 distric 
having purely Federal jurisdiction. It gives some indication of the types of cases which take a relativel; 
large and a relatively small amount of court time. 
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Tae SovurHerRN District or New York 


The bill as amended provides for two permanent judgeships in the 
southern district of New York. The Judicial Conference of the 
United States has recommended three permanent and two temporary 
judgeships for this district, and the testimony of witnesses at al] 
hearings has shown a need for additional judges in this district. A 
summary of the facts in the district discloses that the southern district 
of New York is without doubt the busiest district in the entire judicial] 
system and that the range of cases is of such a nature as to have no 
parallel in any other district. Since the court is located in the greatest 
commercial and industrial section of the world it must deal constant) 
with long and involved patent cases, copyright actions, antitrus 
cases, both public and private, admiralty and maritime cases of grea 
importance, as well as criminal prosecutions of national and inter- 
national interest. It is a well-known fact that man y of the cases tried 
in this district are the most involved and require the longest time to 
dispose of. 

Public Law 205 of the 81st Congress provided additional judges for 
the southern district of New York and thus increased the number of 
judges there from 12 to 16, but the appendix attached hereto indicates 
that that increase was not sufficient to reduce the congested docket 
In 1941 there was pending there a total civil caseload of 4,087 cases 
and in 1953 there were pending 11,907. In 1949 the caseload was 
11,098, so it can be seen that the additional judges provided for in 
Public Law 205 was to some extent effective in reducing the backlo 
but during that same period of time vacancies existed which were not 
filled with dispatch. 

In the course of the testimony regarding this district it was indicated 
that some of the judges now sitting there have reached retirement ag 
and are expected to retire in the immediate future. Therefore, it is 
the opinion of the committee that provision for adding temporary 
judgeships to this district would have no force and effect since th 
vacancies created by retirement could not be filled, and that - 
manpower would thus remain at its present number. In order to 
avoid this condition, the committee recommends that two additional 
district judges be appointed for the southern district of New York 
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SouTHERN District or New YorkK 


[aRLE 1.—Cases commenced and terminated, by fiscal year, and pending at the end 
of each year, beginning with 1941 


TOTAL CIVIL CASES 


Pending 


Termi- —_—_ 
June 30. | Fiscal year 


nated 


| Com- 


Com- | Termi- | Pending 
| = menced 


Fiscal year menced nated June 30 


2, 778 
2, 949 
4, 552 
6, 698 
6, 492 
7,373 


4 
371 3,494 || 1949... 5,% 5, 130 11, 098 
950 3, 493 || 1950 5 5, 174 11, 134 
568 4,477 || 1951 2 | 4, 932 11, 148 

5,858 || 1952 5, 45: 5, 173 11, 428 
7, 434 First half of 1953 - 2, 2, 500 11, 907 
), 099 


317 
916 
708 


Pepe yee 


3, 597 423 | ,087 || 1948. 5, 896 5,147 10, 848 
| | 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


{OPA cases are in parentheses !] 





| 
Com- | Termi- | Pending 
menced | nated June 30 


Fiscal year Com- Termi- Pending 


menced nated June 30 


Fiscal year 


i} } 

.|1, 202 , 147 1, 138 1948 __. -|1, 594 (172)} 
761 , 052 | 847 1949 __ .---|1, 468 (254)} 

72 (66) | 800 1,019 1950___. .374 (245) | 

2, 664 (1, 160) | , 673 | 2,010 ||} 1951_____- we: 249 «=(3)| 
5,011 (2, 782) | 3, 684 3, 337 1952 a lt’ 403 75) | 
..-|4, 827 (1, 866) | 3, 550 | 4,614 First half of 1953...| 824 (64)} 
_|3, 728 (1,000)| 2,949 5, 393 | 


PRIVATE CIVIL CASES 





| Com- i Termi- | Pending 
ie 


Com- Termi- | Pending 
menced nated | June 30 


Fiscal year menced | nated | Jans 30 


Fiscal year 


, 276 | 2,949 || 1948 302 2, 27 5, 738 
2,319 | 2, 647 || 1949_. s 3,917] 3, , 638 


2. 
42... 2 
2, 150 | 2, 47 4 1950__. 3, 836 3, | , 263 
1 
1 


1943 


2, 017 


1944__. , 895 | 2, 1951__- 3,697} 3,3 , 676 
1945__ , 633 | 2, 5 1952 ,050 | 3,766 . 960 
1946_- 1,366 | 2, First half of 1953. , 155 J , 384 
1947_.. ; 1, 759 


| 
1941... re 2,395 


CRIMINAL CASES 


{Cases transferred are not included in ‘“‘Commenced” and “Terminated” columns] 





Com- | Termi- | Pending 


Com- | Termi- | Pending 
menced | nated | June 30 


Fiscal year menced | nated June 30 


Fiscal year 


1 


| 
, 091 1, 041 nae ; 933 538 
» 1% 1,068 || 1949....._. is 869 933 5 
1, 046 || 987 
1, 005 ee 940 
946 970 
, 481 731 First half of 1953. 485 
, 357 730 || 


1 OPA cases, including rent control, are ae listed because from 1945 to 1947 they constituted a 
large proportion of all civil cases commenced, although they required on the average a relatively small 
proportion of court time per case for disposition during those years. They are included in the figure which 
they follow. 
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TABLE 2.—Cases commenced per judgeship 
TOTAL CIVIL CASES 
= dl 


| Southern district of New York 


Fiscal year | Cases commenced 


























Nunbde of [-——————oOor———— 
| judgeships | ; Per judge- 
| Total ship 
s 
cas 13 3, 597 277 64 
1942 13 214 168 
1943 13 227 158 
Sl pvihies satire arent wiliaiadala i caresdacs wicmaaiem ates 12 379 1 
1945 12 6, 698 558 2 
Shs y this cats cncsn cies nicest tac eh ls tanta Sean ania | 12 6, 492 541 | 32 
1947 ‘a | 12 7, 373 614 27 
IK: sirens wissawitn ted neln Baiteidtidh cent civil 12 | 5, 896 491 | 9 
1949 2 5, 380 448 | 2 
ie: aciesiai my aun wis re ih hiss nk ee acpi og | 16 | 5, 210 326 | 9 
1951_. : aaa ec cnaes eh eeee | 16 4, 946 309 ‘ 
1052.... icailarilaiad ce caiiaal sepia edsaialees 16 | 5, 453 341 | sf 
UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 
Southern district of | | Southern district of 
New York | National | New York National 
i ed ee io ee 
Fiscal year | Cases com- Fiscal year n 
tea Cases com-| menced per ae Cases com- | menced per 
; aan Sens menced per | judgeship ! ‘ [ae menced per | judgeship ! 
| judgeship judgeship 
1941 5 | 1, 202 92 | 83 1947 3, 728 | 31 162 
1942... ‘ 761 59 91 1948 | 1, 594 | 3 87 
anita eine 972 75 100 1949___ | 1, 463 22 8 
1944__.. 2, 664 222 113 1950... | 1,374 86 
1945_... ‘ 5, O11 418 238 1951 1, 249 78 4 
1946 " 4, 827 402 251 1952 1, 403 8S ll 
PRIVATE CIVIL CASES 
| Southern district of | Southern district of 
| New York National New York ational! 
average: » 


] Cases com- Fiscal year 
Cases com! Cases com-| menced per 
me , |menced per} judgeship! 


Fiscal year 


| Cases com- 
menced 





| menced | judgeship judgeship | 
1941 2, a0 | 184 9? |) 1047..........] 3, 645 304 
1942 2: 017 | 155 77 || 1048...-.--.-] 4,302 359 
1943___- 1,977 152 58 || 1949.....--..-| 3,917 | 326 
Be caiccnnine: 1, 888 | 157 56 || 1950..........| 3. 836 | 240 
1945 1, 687 141 $7 || 1051.... | 3, 697 231 
1946 1, 685 139 70 || 1952..........| 4 


CRIMINAL CASES 


Southern district of southern district of 
New York | National | New York 
average: 
| | Cases com- | 
| Cases com- | menced per | 
| menced per | judgeship | || 
| 


Fiscal year 


Cases com- 


Fiscal year | 

| Cases com- | 
| 
| 


Cases com- r 
menced per | judgeship 


, 050 253 





menced | judgeship menced judgeship 
1941 1, 095 | 84 | 165 || 1947........ | 1,317 | 110 | 
1942 1, 150 88 174 || 1948 el 923 | 78 
1943 1, 189 91 190 || 1949........ 869 72 
1944... 1, 471 123 | SE Th Geen encnnl 987 62 | 
1945... 1, 506 126 | 209 || 1951....--- : 940 | 59 
1946... 1, 266 106 | 0 SO 00s 970 61 


! This column includes 86 districts for 1949 and thereafter; 84 districts before 1949. 





Because caseload figures are given to the nearest whole number, it is not always possible to derive ex 
totals by adding component parts. 





National 


~| Cases com- 
| Cases com- | menced per 
menced per | judgeship! 


173 
167 
177 
169 
180 


—— 


¢ 
act 
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TABLE 3.—Time intervals in civil cases terminated in which a trial was held, 


for 
each fiscal year beginning with 1945 


CURRENCY OF DOCKETS 


Median time intervals (in months) ! 
Total cases terminated |__ 


after trial * oo ee ee 


Fiscal year | Filing to disposition Issue to trial 


. New York ae New Yor! . 
National? | (outhern ce * | National 2 


souther 





2. 4 
4 
, 167 41.2 


The median time interval from filing to disposition is computed by 
1 the year, in which a trial was held, in order according to the time fr 

» lowest to the highest. The median time is then the time required for the midd 
if there is an even number of cases, it is the average time for the 2 middle cases 
is followed in determining the median time from issue to trial. The median instea 
because it prevents distortion of the result by a few nontypical lon 
ce vuted where there were less than 25 cases. 


il] cases tert 
to disposit 


» case of th 


r Short cases 


» period from filing to disposition is the elapsed time from commencement to termination of the case. 
riod from issue to trial is the time from filing of the answer to the date trial is begun 
Land condemnation, habeas corpus and forfeiture cases are not included because they are 
representative of the time required for the general run of civil cases. 
[hese columns show the number of cases and the 


intervals for all districts having purely 
Federal jurisdiction: (86 districts for 1949 and thereafter; 84 districts bef 1949 


median 
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TABLE 4.—Cases commenced per patgoslip in the southern district of New York and 


iu 86 districis in t 


Civil cases: 
Total cases 


United States cases Ebb cccdnseeeba’ asi 
Private cases __.. ‘ Sabai a 


United States plaintiff 


Land condemnation 

Defense Production Act 

Fair Labor Standards Act 

Other enforcement 

Food and Drug Act 

Liquor laws 

Other forfeitures and penalties 

Negotiable instruments 

Other contracts “ . — 

Other United States plaintiff sieiibieslelltiianeiciin 
United States defendant 

Habeas corpus 

Tort Claims Act 

Tax suits 

Other United States defendant 
Federal question 


Copyright , 
Employers’ Liability Act 
Fair Labor Standards Act-.....-.- 
Habeas corpus 

Jones Act__- . 

Miller Act_......-. odition 
Patent 

Other Federal question - 





Diversity of citizenship 


Insurance . —— 
Other contracts 

Real property ___. 

Personal injury (auto) 
Personal injury (other) - - - - 
Other diversity... 





Admiralty saduielaichtathinaiiatind 
Criminal cases........-- 





e fiscal year 1952 by nature of suit 


Cases commenced per 


Nationa! 














judgeship average 
aa Cases termi- 
| noted 1952 
New York b | Percentags 
(southern) 86 districts a 
| Percent 
341 | 236 | 
88 | 110 
253 | 126 | 
3] 0tsé87 | 
Be ee 5 |- 
5 27 | 
3 | 3 | 
4 | 2 
10 | y 
. 3 | 
4) 6 | 
2 | 18 
7 | 8 | 
4 7 | 
—— — ceo —- 
16 | 4 | 
3 4 
3 5 
23 10 | 
ORT ee) ame 
4 1 | 
4 6 | 
1 1 
1 3 | 
90 ll 
isan ‘oi 1} 
6 3 | 
13 12 | 
aera ene al 
4 12 
17 12 
1 2 
9 28 
“4 14 
5 | 6 
ll Ue ‘ly 
61 177 





l4 


18 


1 This column shows the percentage of all cases of each type terminated which reached trial in 86 districts 


having purely Federal jurisdiction. 


large and a relatively small amount of court time. 


{t gives some indication of the types of cases which take a relative! 
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Tue Norrsern District or Norta Daxora 


(he bill as amended provides for 1 temporary district judge for 

: northern district of North Dakota which at present has 1 district 

lce. The Judicial Conference of the United States recommended 
an additional permanent judge for this district, but after a study of 

e facts and circumstances of the district, the committee feels that a 

mporary judge will meet the needs of the situation. 

This is particularly true so long as the incumbent judge remains on 
the bench. 

In the fiscal year of 1952 the civil caseload per judge rose to 279 as 
compared to the national average of 236. Moreover recently the 

imber of civil cases commenced has increased in this district. This is 
apparently due to the rise in the number of suits commenced by the 
Government particularly with regard to land condemnation cases. 

Recent industrial developments in the district indicate a possible 

crease in litigation due to the discovery of oil. 

However, all these facts seem to indicate a transitional period, and 
therefore your committee recommends that the additional judgeship 
be a temporary one at this time. 


Tue JupiciaL Business oF THE District or Norta DaKora 


The Judicial Code of 1911 provided for one district judge for the district of 
North Dakota and in 1921 an additional judge was authorized on a temporary 
basis (42 Stat. 66). Since the expiration of this temporary judgeship, the district 
has had only one judge. At the present time court for the district is held at 
Bismarck, Fargo, Grand Forks, and Minot. 

Except for the war and postwar vears of 1944, 1945, and 1946 when an average 
of 217 OPA cases per year were filed, the number of civil cases commenced per 
judgeship has been below the national average. In the fiscal year 1952, however, 
the civil caseload per judge climbed to 279 as compared with a national average 
of 236 civil cases per judge and compared to 189 civil cases commenced in the 
district in the previous fiscal year. ‘This increase is due almost entirely to the 
rise in the number of suits commenced by the Government on promissory notes 
121 as compared to 54 in 1951), suits under the Defense Production Act (27 
compared to 6), and forfeitures under the Food and Drug Act (12 compared to 1 
in 1951). During the first half of the fiscal vear 1953 the number of civil cases 
commenced was equal to the number filed during the corresponding period of last 
year, an indication that last year’s increases are holding firm. 

In recent years there has been a large increase in the number of land condemna- 
tion cases brought by the Government in North Dakota, principally for the 
Garrison Dam project. Statistical figures giving the number of land condemnation 
cases are not revealing because each case usually includes many tracts or parcels 
of land and, despite the fact that there is only 1 case, it may be necessary to 
make separate disposition of each tract in the case; for example, the 37 land 
condemnation cases remaining for disposition on December 31, 1952, included 
676 tracts of land. The following table shows the sharp rise in the number of land 
condemnation suits in North Dakota in the last 744 fiscal years: 


Land condemnation cases commenced, by fiscal year 


Number Number 
Fiscal year— commenced | Fiscal year—Continued commenced 


First half of 1953 
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On April 5, 1951, the Amerada Petroleum Corp. brought in an oil well near t 
citv of Williston, N. Dak. Since then many more producing wells have be: 
drilled and the whole northwest section of the State in which part of the Willi 
ton Basin lies has become a boom region. There are indications that the ar 
has tremendous oil reserves and a bright forecast has been made as to its ind 
trial development The following quotation from Business Week (June 14, 1952 
gives further details of the oil development: 

“This vear more than 85 wildcat wells located in territory not definitely prov« 
to have oil will be sunk. Oil companies already have invested $100 to $150 mi 
lion in the area. The most striking success so far has been in the Beaver Lodg 
Field 30 miles northeast of Williston where Amerada has completed a doz 
wells. But other successful wells located along the same formation in wester: 
North Dakota and along a similar formation in eastern Montana hold promise 
that more fields will be developed. 

‘The population of Williston has jumped a third in a year, to 10,000. In 
Bismarck, N. Dak., California Co. and Union Oil Co. have set up aivision offices 
Housing contractors have moved in to mass-produce homes. Commercial offic 


4 


space just isn’t 

In past years the number of private civil cases commenced has been below the 
national average per judge, but with the discovery of oil and the initiation of 
large drilling operations, private suits have been increasing. This trend is sig- 
nificant because according to studies made by the Administrative Office ci 
cases between private parties on the average consume two to threefold the amount 
of court time necessary for the disposition of cases in which the United States is 
a party. 

The number of civil cases pending on December 31, 1952, was 200. Of this 
number 141 or 71 percent were pending less than 1 year, and 91 percent wer 
pending less than 2 years. These pending cases include 60 private civil cases, 
13 United States defendant cases, and 127 United States plaintiff cases. Of 
this last figure 50 cases were suits on promissory notes and 37 were land-con- 
demnation cases. Since these land-comdemnation cases include 676 tracts o1 
parcels, many of which will require separate trials, the total amount of pending 
work is greater than the mere figures indicate. Dispatch of the civil business 
in this district is prompt as the following table and the attached table 3 indicate: 


Age of civil cases pending on Dec. 31, 1952 


Total number of Givil Cases) PERGINE ss 66nd ks on nc mteexnecucanccnues 200 
OT AO NS i ne nit wih gw eadaee Ghaak im acklinmeen 79 
Cn RNG AIR SO iain wa db dat oHs due ale ememmemns 62 
RG NR OR ol hae chai eed hele ermnrenel eee e dre owed is 40 
PORGRNEE er C0 ONE. 66d oan dasad debs ke din ee Se eS ee 9 
PN hk ee hi Ban theron tole wait ast aiens min ws tae 10 


The criminal caseload in this district is below the national average and has 
remained rather steady during the last 8 years. The fact that only 19 such 
cases remained for disposition at the end of the fiscal year 1952 shows that the 
dockets are current. 

Statistical tables showing the judicial business for the last 12 years are attached. 

Respectfully submitted, 

Witt SHAFROTH, 
Chief, Division of Procedural Studies and Stattistics, 
Administrative Office of the United States Courts. 


Fesrvuary 20, 1953. 
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District oF North DAKoTA 


1.—Cases commenced and terminated, by fiscal year, and pending at the end 
of each year, beginning with 1941 


TOTAL CIVIL CA 


Fiscal year menced nated June 30 Fiscal year 


Com- | -rermi- Pending 
| June 30 


| 


67 51 1948 . l 95 
8S 82 57 1949 ‘ 22 { 149 
107 | 95 69 1950 + 213 227 135 
202 198 73 1951 { ¢ 134 
395 234 234 1952 27 213 200 
402 448 188 First half of 1953- 2 107 200 
207 294 101 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY 


[OPA cases are in parentheses '] 
. ) 
Com- Termi- Pending Com- | Termi- | Pending 


Fiscal year menced nated June 30 menced nated June 30 


Fiscal year 


44 | 30 1948 112 al 123 71 

_| 61 55 36 1949 5 . 185 7 139 117 

91 53) 56 1950... j ‘ 162 5 174 105 

191 ) ¢ 58 1951.... . ..| 150 ) 148 107 

| 385 2 219 1952 .| 229 , 183 153 

388 (237 43 174 First half of 1953. 77 90 140 
181 273 82 


PRIVATE CIVIL CASES 


| 
Com- Termi- Pending 


Fises y ex 
Fiseal year menced nated June 


Fiscal yea 


26 : § 1948 

27 : 1949 

16 | 3 1950 

ll g 5 1951 

10 0 | 5 1952 

14 | 14 Firs 
3 19 


CRIMINAL CASES 


{Cases transferred are not included in ‘‘Commenced” and ‘‘Terminated”’ columns] 


Com- Termi- Pending 
menced nated June 30 


‘ g Com- Termi- | Pending 
Fiscal year menced nated June 30 


\ —e 110 109 
42 z 122 97 
iumanenenaumenn 182 195 
1044 meant nchaibes 126 152 
1945 tutte 83 4 
1946 a as 92 87 
oe 76 102 


Yoana e 
cnn 


First half of 1953 


mA 


1 OPA cases, including rent control, are separately listed because from 1945 to 1947 they constituted a large 
roportion of all civil cases commenced, although they required on the average a relatively small proportion 


of court time per case for disposition during those years. They are included in the figure which they follow 
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TABLE 2.—Cases commenced per judgeship 
TOTAL CIVIL CASES 


. 5 | \| 
North Dakota | National || 


average: 
Cases com- 
menced per 


North Dakota 


| Natior 
average 

Cases cx 

menced | 


| 


Fiscal year Fiscal year 


y Q com -! 
| Number of Cases 


menced per 


|\Cases com- 


Numb 
menced per Number 8 | 
























































| y Qi i 7 ee ini x i . 
judgeships judgeship judgeship judgeships | judgeship — 
tains te 
- “Ee bez ae ce au ae | a? 
1941 1 | 70 164 || 1947......... 1 | 207 | 2 
1942 1 | &8 168 Pecccnscase | 1 = | x 
1943 1 | 107 SE Et EOD. ccnnwenes | 1 223 | 238 
1944 1 | 202 169 || 1950.......... 44 3 | 222 
1045... 1} 395 | i a | 1 189 204 
1946_. | 1 402 Gs Ey iecacckecen | 1} | m0 
UNITED STATES CIVIL CASES vines STATES A PARTY) 
‘a cn a = geomet 
| North Da- National North Da- National 
| kota, cases average: kota, cases average: 
Fiscal year | commenced | Cases com- Fiscal year commenced Cases com 
per judge- | menced per per judge- menced per 
ship judgeship! | ship judgeship! 
941 44 83 || 1947 181 162 
BE acai ‘i 61 91 |; 1948 112 87 
1943... aia 91 | 113 || Bt i atinienes eee 185 118 
1944. 191 | 113 || 1950 162 10 
1945. . 385 | 238 || 1951 150 93 
Rn cet eet 388 BOE HITOURs x csstcnsed cece ms 229 110 
| 
PRIVATE CIVIL CASES 
| 
Berth Da- National Perth Da- National 
ota, cases average: ota, cases average 
Fiscal year commenced Cases com- Fiscal year commenced | Cases com 
per judge- menced per per judge- menced per 
ship judgeship ! \ ship judgeship ! 
| 
_ ae | = 1} Toor Rs Male pei a — 
1941 26 OT Oo icincteathvnicen ds 26 109 
1942 . 27 77 1948 _ . thinning - 30 ll 
1943 16 | 58 1949 _- _ 38 12 
1944 ll | 56 || 1950. “ 51 113 
1945 10 ae Or Geet dncaskewtecsaes 39 1] 
1946 14 Pe Ie Petidadéadsncnncn ioe 50 12¢ 
—_————— —__—_____ ! — — _ _ — ——— - — a - — 
CRIMINAL CASES 
em Da- 5 National | North Da- National 
ota, cases average: kota, cases average: 
Fiscal year commenced Cases com- | Fiscal year commenced | Cases com- 
per judge- | menced per | per judge- menced per 
ship | judgeship! | ship judgeship ! 
—_—_ —_——_ -— | = 
' 
1941. _. -| 110 ET TOR. 5c... 20s 76 173 
1942... } 122 lo a ee 86 167 
1943. . 182 Be Oe i ccccdeastksosss 82 177 
1944. - 3 | 211 a atc acaial 72 169 
1945 209 aie are aac 76 180 
1946 2 171 PER hSdavescbewi ceed 82 177 


! This column includes 86 districts for 1949 and thereafter; 84 districts before 1949. 


Because caseload figures are given to the nearest whole number, it is not always possible to derive exact 
totals by adding component parts. 





84 
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TABLE 3.— Time intervals in civil cases terminated in which a trial was held, for each 
fiscal year beginning with 1945 


CURRENCY OF DOCKETS 


Percentage of termi- | Percentage of termi 
nated cases requiring nated cases requiring 
less than 6 months less than 3 months 
for the interval from for the interval from 

Fiscal year filing to disposition igsue to trial 


Total cases terminated 
after trial 


North | National ! North 


r aaa North | x;. f 
Dakota | Dakota | National National 


Dakota 





Percent Percent Percent | Percent 
2, 883 11.1 29. 6 11.1 32 
3, 421 20.0 | 29.3 20.0 33. 
3, 963 50.0 31.9 50.0 32 
4, 548 78. 6 26.7 78. 6 27. 
4, 847 75.0 28. 5 75.0 28. ‘ 
5, 020 8.3 22.3 41.7 24. § 
5, 085 25. 0 .8 33.3 21. 
4, 767 21.1 33.3 22. § 

| | 


! This column includes all districts having purely Federal jurisdiction: 86 districts for 1949 and thereafter; 
84 districts before 1949. 


he period from filing to disposition is the elapsed time from commencement to termination of the case. 

he period from issue to trial is the time from filing of the answer to the date trial is begun. 

Land condemnation, habeas corpus, and forfeiture cases are not included because they are not representa- 
tive of the time required for the general run of civil cases. 
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~~ 


TABLE 4.—Cases commenced per judgeship in the district of North Dakota and 
86 districts in the fiscal year 1952, by nature of suit 


Cases commenced per | 
judgeship 














. Cc 
} 1 
North, | es disse’ | ne 
Dakota 86 districts } reac 
tria 
Civil st Perce 
Total case 279 236 
229 110 
0) 126 
Ur ; 222 87 
OF = tee ears 
« 27 27 
t 2 3 
2 
12 9 
3 | 
ialties 4 6 
121 18 
13 8 | 
ntiff 18 7 
United Sta efendant 7 23 | 
H pus 4 
i ( s Act 3 4 
Ta 2 | 
Other 1 ed State fendant 2 10 
Federal questio 6 38 
Copyright sie l 
Employers’ Liability Act ‘ 6 
Fair Labor Standards Act 1 
Habeas corpus anak 3 
Jones Act . 5 li 
Miller Act 1 l 
Patent “ ceili 3 
Other Federal question 5 12 
Diversity of citizenship oon) 44 75 
Insurance oo . 2 12 
Other contracts ; eweeal 8 | 12 
Real property sic eal 9 | 2 
Personal injury (aut 8 | 28 | 
Personal injury (other ceed cman 3 | 14 | 
Other diversity . asta sine eunaiuician 14 6 
Admiralty bucotttaniiealbalesiaaumindhen neeieaie maaatell 14 
Criminal cases ‘ Sila pai io a ae 82 177 





1 This column st 


having purely F« 








ral jurisdiction. It gives some indication of the types of cases which take a rdlative 





large and a relatively small amount of court time. 


ws the percentage of all cases of each type terminated which reached trial in 86 districts 
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NORTHERN DISTRICT OF OHIO 


The bill, as amended, provides for an increase in the number of 
district judgeships for the northern district of Ohio from 4 to 5 

This provision of the bill as recommended by the Judicial Conference 
of the United States was for 2 instead of 1. 

Although the number of judges in this district during the last 12 
fiscal years has not changed, the number of civil cases commenced has 
virtually doubled from 661 in 1941 to 1,261 in 1952. During this 
period there has been considerable fluctuation in the total number of 
civil eases filed, but since 1945 the number of private civil cases has 
been on the increase. In the fiscal year 1941 there were 396 private 
civil cases filed, but in the fiscal year 1952 this had increased to 732 
cases—almost double the prewar figure and 3 times the number of 
private civil cases filed in 1945, which was 242. 

During the first half of the fiscal year 1953 there were 666 civil cases 
commenced in the district as compared to 548 civil cases during the 
corresponding period of the last fiscal year, and the pending figure 
rose to 1,685 civil cases—more than 3 times the number pending on 
June 30, 1942. 

Reference is made to appendix for a complete picture of the case- 
load and the need for the additional judgepower for the northern 
district of Ohio. 

The committee after study of the appendix and the hearings on S. 15 
are convinced that the additional judgepower provided in S. 15 is 
warranted. 


[Tue Jupic1AL BusINEss FOR THE UNITED States Distrricr Court FoR THE 
NORTHERN District or Ox#I0 


The Judicial Code of 1911 provided for two district judges for the northern 
district of Ohio. An additional judge on a temporary basis was provided for by 
an act approved September 14, 1922 (42 Stat. 837) and was made permanent by 
an act approved August 19, 1935 (49 Stat. 659). A fourth judgeship was created 
on a temporary basis by the act of May 1, 1941 (55 Stat. 148) and was made 
permanent by an act approved August 3, 1949 (63 Stat. 495). 

At its meeting in September 1949, the Judicial Conference of the United States 
recommended the creation of an additional judgeship and renewed this recommen- 
dation at its meetings in September 1950, 1951, and 1952. An additional judge 
ship for the district was included in the bill (S. 1203) which passed the Senate 
during the first session of the 82d Congress, but did not reach a vote in the House 

This district is divided into two divisions, eastern and western. Headquarters 
for the eastern division are in Cleveland where 3 of the 4 judges reside and the 
other judge, who handles the business in the western division, resides in Toledo. 

Although the number of judges in this district during the last 12 fiscal years 
has not changed, the number of civil cases commenced has virtually doubled from 
661 in 1941 to 1,261 in 1952. During this period there has been considerable 
fluctuation in the total number of civil cases filed. But since 1945 the number 
of private civil cases has been on the increase. It should be noted here that 
private civil cases, according to studies made by the Administrative Office, require 
twofold to threefold the time for disposition as do cases in which the United States 
is a party. In the fiscal year 1941 there were 396 private civil cases filed but in 
the fiscal year 1952, this had increased to 732 cases, almost double the prewar 
figure and three times the number of private civil cases filed in 1945 which was 242. 

During the first half of the fiscal year 1953 there were 666 civil cases com- 
menced in the district as compared to 548 civil cases during the corresponding 
period of the last fiscal year and the pending figure rose to 1,685 civil cases, more 
than 3 times the number pending on June 30, 1942 
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Table 2 shows that the civil caseload per judgeship in this district has, during 
each of the last 7 fiscal years, exceeded the national average of civil cases co 
menced per judgeship. During the fiscal year 1952, there were 315 civil cases 
commenced per judge in northern Ohio as compared to a national average of 236 
civil cases per judge. The caseload itself, however, does not tell the full story. 
In recent years there has been a heavy load of both Government and private 
antitrust cases in this district. Antitrust cases often take months of the court’s 
time, 

During the prewar year of 1941, the number of private civil cases commenced 
per judgeship in the northern district of Ohio was 99. In 1952 this had increased 
to 183 cases per judge, an increase of 85 percent. This compares to an increas 
per judgeship of 54 percent nationally. 

The number of criminal cases commenced per judge has, on the other hand, 
remained consistently below the national average. 

The heavy burden of private litigation in this district has resulted in an increase 
in time required for disposition of cases. In 1945 the median time from filing to 
disposition of civil cases tried was 17 months. This time decreased to 11 months 
in 1949 but rose to 21.1 months in 1952 as compared with the national median of 
12.1 months. The length of time from issue to trial has increased from 6.5 months 
in 1949 to 12.4 months in 1952. The national median was 7 months. Most of the 
congestion in this district, however, has been in the eastern division, at Cleveland. 
For cases terminated after trial in 1952 in this division, the median time from 
filing to disposition was 30.7 months as compared with the national median of 12. | 
months. The median time interval from issue to trial was 21.2 months compared 
to the national median of 7 months. 

All of the docket congestion in this district is in the eastern division. Although 
the civil caseload in the western division has been slightly larger than average 
during the past few years, the judge there has been able to keep his dockets in 
good condition. In the eastern division the civil caseload is substantially higher 
per judge than in the western division and the number of pending cases has been 
steadily rising. On December 31, 1952, the number of pending civil cases in 
this division stood at 1,535 as compared to 150 in the western division. Almost 
all of the Federal Employers’ Liability Act cases and Jones Act cases in this 
district are filed in the eastern division. 

The number of civil cases commenced per judgeship by nature of suit during 
the fiscal year 1952 is given in table 4. This table shows that the northern 
district of Ohio has an unusually heavy burden of Employers’ Liability Act cases 
(29 per judge compared to a national average of 6 per judge), personal-injury 
cases arising out of a motor-vehicle accident (57 compared to a national average 
of 28), and personal injuries arising from other types of accidents (28 compared 
to a national average of 14). In addition, the district has an average load of 
Jones Act cases, that is, cases involving injuries to seamen (12 compared to a 
national average of 11 per judge). These figures are significant because of the 
relatively large number of these types of cases which reach trial. The district 
also had a higher than average caseload of Defense Production Act cases and 
suits by the Government on negotiable instruments. 

Respectfully submitted. 


Witt SHarrorts, 
Chief, Division of Procedural Studies and Statistics, 
Administrative Office of the United States Courts. 
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NORTHERN District oF Onto (EASTERN DIVISION 


of each year beg nning 


Casés comme need and terminated, ! / 


J i 


AL CIVIL CA 


See footnote at end of tabl 
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NorTHERN District oF Onto (WESTERN Division), TOLEDO 





TABLE 1.—Cases commenced and terminated, by fiscal year, and pending at the er 


of each year, beginning with 1941—Continued 


TOTAL CIVIL CASES 


Com- Termi- 





| 


Siaae | Com- Termi- Pending Pon ae 

Fiscal year menced nated June 30 Fiscal year menced | nated 
1941 170 107 144 || 1948 | 174 190 
1942 165 209 100 || 1949 238 252 
1943 176 154 122 1950 219 239 
1944 149 172 90 || 1951 208 202 
1945 18S 183 104 1952 263 208 
1946 258 246 116 || First halfof 1953. 
1947 228 215 129 First halfof 1954 ; 

UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 
{OPA cases are in parentheses '] 

. ‘ Termi- Pending ms . | Termi- 
Fiscal year Commenced nated June 30 Fiscal year | Commenced nated 
1945 ma 132 54 1950 130 (14) 138 
1946 195 (150 191 58 1951 105 (11) 116 
1947 121 (74 129 50 1952 109 (34) 99 

1948 81 (31) 100 31 First half of 
1949 141 (40) 136 36 1953 27 (6) 33 
PRIVATE CIVIL CASES 
a Com- Termi- Pending ss si Com- Termi- 
Fiscal year menced nated June 30 Fiscal year menced nated 
1945 .| a 51 * 50 || 1950 sgedlet 89 | 101 | 
1946 = 63 | 55 58 1951 oie | 103 86 
1947 a 107 | 86 79 || 1952.... ~ | 154 | 109 | 
1948 sae 93 90 82 First half of | 
1949 - 97 | 116 63 PR ivctme ait 70 54 


| 


cs 


CRIMINAL CASES 


[Cases transferred are not included in “Commenced” and “Terminated” columns) 











Per 
} June 


Pend 
June 3 





ee os Com- Termi- Pending ne Com- Termi- Pending 
Fiscal year menced | nated | June 30 || Fiscal year menced | nated June x 
| | 
| | | 
1941 <a —_- | | 1948 : 93 93 
1942 ; | 93 99 | 2 =e 121 127 
1943 107 109 15 a 86 81 
1944 187 192 | 10 || 1951. ; | 91 91 
1945 164 162 9 1952 112 106 
1946 e 114 122 1 || First half of 1953_| 41 47 
1947 89 86 | 2 || 
| | 


1 OPA cases, including rent control, are separately listed because from 1945 to 1947 they constituted a 
large proportion of all civil cases commenced, although they required on the average a relatively sma!! 
proportion of court time per case for disposition during those years. 
they follow. 


They are included in the figure which 
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NorTHERN District oF OHIO 


TaBLE 1.—Cases commenced and terminated, by fiscal year, and pending at the end 
of each year, beginning with 1941 


TOTAL CIVIL CASES 


- Prey 
Com- Termi- | Pending || i y Termi- | Pending 
menced | nated | June 30 || Fiscal year nated | June 30 


Fiscal year 


661 665 584 
627 684 527 
771 690 608 


635 656 87 


956 Vii 766 ¢ 
1,320 785 First half o 
1, 029 905 





UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


[OPA cases are in parentheses '] 


| | —— 
Com- | Termi- | Pending 
menced | nated | June 30 


Com- Termi- 


| 
| 
Fiseal year | menced nated 


Fiscal year | 


| 265 247 | 121 || 1948 
--| 290 246 165 || 1949 
-| 415 (106) 309 271 1950 
7 379 (143)| 364 | 286 |} 1951 
-| 714 (532) 510 | 49) || 1952 as 
.|1,048 (803) ,077 461 || First half of 1953. 
661 (439) 706 416 


PRIVATE CIVIL CASES 


| 
Com- | Termi- | Pending 


Termi- | Pending 
menced | nated | June 30 


nated June 30 


Fiscal year 


418 | 463 1948 | } 526 | 478 

438 | 362 1949 i ‘ 409 O48 

381 | 337 1950 7 518 801 

292 | 301 || 1951 al 59° 461 933 

26 ee he chee 565 1, 100 
324 First half of 1953. - q 1, 199 
489 





CRIMINAL CASES 


{Cases transferred are not included in “Commenced” and “Terminated” columns] 


Com- | Termi- | Pending oe Com- Termi- | Pending 
menced nated | June 30 piaiten menced nated June 30 


Fiscal year 


; 343 149 || 1948 290 | 340 23 
354 159 |} 1949__ : 343 372 13 

331 151 || 1950 ; 320 26 

631 151 || 1951 ea 2 : 337 | 29 
478 161 || 1952 06 31 


488 | 43 || First half of 1953 5 48 


315 62 


! OPA cases, including rent control, are separately listed because from 1945 to 1947 they constituted a large 
proportion of all civil cases commenced, although they required on the average a relatively small proportion 
of court time per case for disposition during those years. They are included in the figure which they follow. 
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TAB 


1941 
1942 
1943 
144 
1945 


1946 


UNITED STATES C 


1941.... 265 


1942... Ar | 
1943 il 
1044 79 
1945 14 
1946 1, 048 
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LE 2,—Cases commenced per judgeship 

















rOTAL CIVIL CASES 
Northern district of Ohio Nati 
sites on —— ave 
Pee Case 
Number of Cases com- | _ aa . an a mence 
5 dee resebr menced pe re pice 
judgeships menced judgeship judg 
4 6¢ L6¢ { 
4 627 6 ‘ 
4 71 LY. 
| i l —_ 
{ 56 239 
} 1, 339 ; 
t 1,149 287 
4 R76 
1 1, 17¢ M4 
4 1, 125 28 
} 1,017 2 
4 1, 261 
IVIL CASES (UNITED STATES A PARTY) 
y ts 
Northern district of 
Ohio N 
Fiscal year Cc , 
Cc -|n 
. j 
66 83 1947 661 | 165 
73 91 1948 61 90 8 
104 100 1949 87 134 s 
9 1! 1950 454 114 ) 
179 238 51 424 106 
262 251 1952 29 132 

















Northern distr of Northern district of 
Ohi National Ohio N 
m — iverage = — \ 
Fiscal year Cast De Fiscal year | ( 
rer tt ‘ | Cases con m ed 
wane ™ judgeship “ases COM- | mo x De nd 
; i ( n¢ , ju lf meneed m nce iy r}) Judge 
ige lj judgeship 
| | 
1941 396 9 82 || 1947 428 | 122 | } 
1942... 7 84 77 1948 15 | 129 | 7 
1943 te 356 Ro g 1949 | 639 160 | 
1944 . aa 56 64 6 1950 | 671 | 168 1 
1945 242 61 7 || 1951 | 193 148 | 1 
1946 201 73 70 1952 ‘ 732 183 | 
CRIMINAL CASES 
Northern t of | Jorthern district of 
Oh Ohio Nati 
—— a ee rn = - vera 
Fiscal year Fiscal year Cases 
. Cases ¢ Cases com- | met 
( “om Cas Onl 
end mene ner dgeship | || meth g mencer i 
ee judgeship a judgeship 
1941 66 92 165 1947 329 82 
1942 34 ) 174 1948 290 73 
1948 ; ; 190 1949 343 St 
1944 631 & 11 1950 3) Rn 
1945 {88 122 209 1951 324 81 18 
1946 370 9 171 1952 406 102 
rhis column includes all districts h ly Federal juri tion: 86 districts for 1949 and thereaft 
84 districts before 1949 
Because caseload figures are given to the nearest whole number, it is not always posslble to derive exact 


totals by 


adding component parts, 
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,y ) 
al (in nths 
Issue to trial 
Ohlo : 
N ~ 3a National 
0 11.5 
8.9 8.1 0 
4 

4 6.6 5 
> t f ; 
9 6.7 
2 11.3 7.3 

2 2. 4 7.( 
, St te ng 
iti lowest 
i the series o is an 
proeedure is fcl d in 
1 t ave i ed because it 
t ati of the case 

egul 
: t representa 
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TaBLE 4.—Cases commenced per judgeship in the northern district of Ohio and in 
86 districts in the fiscal year 1952 by nature of suit 























Cases commenced per | Nationa 
| judgeship average 
| Cases ter 
| | nated | 
| Ohio, | | Percent 
northern 86 districts | react 
| trial 
- | : 
Civil cases | | Perce 
Total cases _. iia | 236 | 
United States cases... - di ws | 110 | 
Private cases betine ESS ES SS ae es | 126 
United Gtates plninG@..n ccc scesscccscecescevens pla 120 87 | - 
Land condemnation - - ee ee sate 1 | 5 | 
Defense Production Act bok tit cad conker | 58 27 | 
Fair Labor Standards Act- --- ee Se ee 3 3 
Other enforcement — si taieenes iipindamnanial 6 2 
Food and Drug Act-_-_. , ree Sa earn 8 9 
Liquor laws ee i cite be ain ankle pe gee sek 3 2” 
Other forfeitures and penalties...............-.-.--.--- 19 6 7 
Negotiable instruments hind iran an Gahanna eetkesiinky 26 18 2 
Other contracts bdsstiaabiiliaiatadiste i-iliia-tinn : 7 8 4 
Other United States plaintiff. _............-- jinn 3 7 f 
United States defendant -__.....--..--- desks —_ 12 | 23 | 
Habeas corpus } ‘ wraobained sad 3 | 4 
Tort Claims Act-. eEeen judcsieuhhnedius pine 2 4 2 
Tax suits ue “ binge 4 5 2 
Other United States defendant seatudeeen 4 10 x 
Federal question_..---- pitinamaniisat a dolss/etnkigt te ee 66 38 
a ce nuktiinimatame 1 | 1 ‘ 
Employers’ Liability Act...... - aanubcnmben ies 29 6 l 
Fair Labor Standards Act... > aici aeckanse 1 1 2 
Habeas corpus sdiieiea teoleanseaticssileipaieicsadi <abeiamnindiate Ea esniieas 3 
Jones Act ‘ x cin ws 12 | ll 7 
Miller Act stnnaninendendegelntnene 1 
Patent eae jee ees Senne 3 3 7 
Other Federal question - .----- mnie hlecamem anit . 19 | 12 4 
a ee 
RP BE Gs atncdsnctnttbeksanevatsatedess 115 75 7 
Insurance __- : . sihbaadadingiindghaiens ‘ 5 12 i 
Other contracts a ‘ queens Seon 13 12 8 
Real property se cadbunes ; 5 | 2 
Personal injury (auto). . caulk aGiceiieiedaatinalren . 57 28 7 
Personal injury (other)... .- : soccimbile 28 14 7 
Other diversity - isaac <assaleraiiniss eicegeiecaippapees aanniglatcale | 8 | 6 | 8 
st inicss cseeeeieet: cipisedinateeetmsiame sche adsieieciiaadmasaiaie ok 2 14 7 
Criminal cases...............- pwiinaatdh apunehimtinmmeh a 102 17 8 








i This column shows the percentage of all cases of each type terminated which reached trial in 86 districts 
having purely Federal jurisdiction. It gives some indication of the types of cases which take a relatively 
large and a relatively small amount of court time, 





OMNIBUS JUDGESHIP BILL 135 


EASTERN, MIDDLE, AND WESTERN DISTRICTS OF PENNSYLVANIA 


The bill provides for an increase in the number of district judge- 
ships for the eastern district of Pennsylvania from 7 to 8 and for the 
western district of Pennsylvania from 4 to 5. 

In 1941 in the eastern district of Pennsylvania there was a total of 
ivil eases pending in the number of 787. For the first half of 1953, 
hat figure had risen to 3,493. This was true in spite of the fact that 
in 1950 the judgepower had been increased by 2 judges. In 1941 
there were pending 538 private civil cases, and in the first half of 1953 
hat figure had risen to 2,664. It will be seen that this backlog is of 

very serious nature, with which there is no hope of alleviation 

less more judgepower is immediately supplied to this district. 

The committee after a study of the facts and hearings in connection 

th this district believes that the provision is meritorious and 

commends it to the favorable consideration of the Senate. 

\s to the western district of Pennsylvania, increases in the civil 
ases filed in 1952 over 1951 occurred chiefly in land-condemnation 
cases which are now including only a single tract in 1 case (113 in 
1952 compared with 8 in 1951). Employers Liability Act cases 
(132 compared with 77), motor-vehicle personal-injury cases (137 
compared with 82) and Defense Production Act cases (143 compared 
with 81) 

In 1941 total civil cases pending before this court numbered 555, 
while in the first half of 1953 the number had risen to 1,353. In 
1941 private civil cases pending were in the number of 234, while in 
the first half of 1953 that had risen to 808. 

Since the Judicial Conference of the United States at its September 
meeting recommended an additional temporary judgeship for this 
district, it has been pointed out that one of the judges of this district 
has died. After a study of the hearings and the facts contained in 

appendix of this report, the committee is convinced that this pro- 
vision is meritorious. 

The bill further provides for a provision which bears the favorable 
endorsement of the Judicial Conference of the United States and the 
Department of Justice. It creates no additional judgeship, but on 
the contrary, under certain conditions will result in the diminution 
of one judgeship. The effect of the legislation would be, therefore, 
under those certain contingencies to abolish the so-called roving 
judgeship for the three Pennsylvania districts. 

This is a measure which was recommended by the Judicial Confer- 
ence of the United States at its annual meeting held in September of 
1949 (p. 6 of the September 1949 report), and reaffirmed at its meeting 
in September 1950. The present judgeship for the eastern, middle, 
and western districts of Pennsylvania was created by an act approved 
July 24, 1946 (60 Stat. 654). The act contained a proviso that when 
a vacancy occurred in the judgeship sc created, it should not be filled. 

When the law was passed there were 2 permanent judgeships for 
the middle district of Pennsylvania, 5 for the eastern district and 

for the western district. At that time the number of judges in 
both the eastern and western districts was inadequate for the amount 

of business of the courts, and the provision that the judge authorized 
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for the middle district should also be a judge for the eastern and 
western districts was logical. 

The judge appointed under the law was a resident of Lewisburg 
in the middle district, and he has made his headquarters in that city 
He has given a considerable portion of his time since his appointment 
to service in the eastern and western districts of Pennsylvania, prin- 
cipally in the eastern district. The law passed, however, at the first 
session of the 8lst Congress (Public Law 205, approved August 3 
1949) provided for 2 additional permanent judges for the eastern 
district and 1 additional judge on a temporary basis for the western 
district which has since been made perm: ane t. 

There have been 2 permanent judg eships for the middle distri 
of Pennsylvania since 1929 and there is 10 que ‘stion that 2 district 
judges are needed and will be permanently needed to handle the busi- 
ness of that district. Information co eee ie the business of this 
and the other districts of Pennsylvania and concerning the judgeshins 
for the 3 districts is contained in tables prepared by Mr. Shafrot! 
Chief of the Division of Procedural Studies and Statistics of tl! 
Administrative Office of the United States Courts. 

The pending provision if enacted will continue the present numb« 
of judges for the middle district by providing that the incumbent of 
the judgeship for the three districts shall fill the vacancy arising when 
one occurs on account of the retirement, resignation, or death of either 
of the district judges who are presently judges for the middle district 
alone. At that time the present judge for the three districts of Penn- 
sylvania - become a judge for the middle district only and cease to 
be a judge for the eastern an id western districts. At the same time the 

‘roving’ judgeship for the three districts will lapse under the terms of 
the act of 1946 creating it. The present incumbent of that judgeship 
who will thenceforth be a judge for the middle district, will still b 
subject to assignment by the chief judge of the third circuit of which 
the districts in Pennsylvania are a part, to sit in the eastern and 
western districts if there is need under the provision of section 292 (! 
of title 28 of the United States Code. But his regular sphere of ets 
will be only in the middle district. 

Since the pending bill will reduce by 1 the number of district judges 
for the 3 districts of Pennsylvania whenever a vacancy occurs in 
the middle district, it con sequently will be a measure of economy. 

As the proposed legislation is designed to assist the Judiciary in the 
internal administration of its districts judgeships (besides its economy 
features), the committee is of the opinioa that it should be recom- 
mended favorably for enactment. 

Appendix contains data upon which the provisions for the districts 
of Pennsylvania are based, and reference to said appendix will bea 
out the conclusions of the committee. 
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Eastern District OF PENNSYLVANIA 


TaBLe 1.—Cases commenced and terminated, by fiscal year, and pending at the end 
of each year, beginning with 1941 


TOTAL CIVIL CASES 

















y 
. Com- | Termi- | Pending . sins Com- Termi- | Pend 
Fiscal year menced nated June 30 Fiscal year menced nated Jur 
-_ — —,— a | a | | ee se eee oo 
ole 796 834 | | ee 1,489} 1,181 | ' 
eer, 1,169 | 1, 216 740 |] 1949-20220] 607 | 1,207 9 
. 788 733 | 795 || 1950... 1, 701 1, 430 | 
1944 vaca tal 720 653 | 862 || 1951_... 1,689} 1, 538 
IE sisson 1, 458 1, 189 | 1,131 || 1952 1, 821 1, 592 | 
a ia | 1, 501 1, 245 1, 387 || First half of 1953 964 612 | 
1947_.... 1, 730 1, 335 1, 782 | 
| | | 





UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


(OPA cases are in oe 1] 


















































oa Com- Termi- | Pending ea Com- Termi- | Pend 
Fiscal year menced | nated June 30 Fiscal year menced nated | Jun 
| 
342 301 - ae 402 (92) 442 
738 733 254 Matted slaelichaame 451 (152) 392 5 
444 (11)} 373 So ee 468 (107) 388 715 
ae 393 | 333 i aciitenes tkidiune 455 (156) 395 775 
itudtvnasecseaull 1,059 (754) 859 533 1952__- 429 (144) 451 753 
Eieuiewneducimbhot 948 (545)) 872 609 First half of 1953. 235 (88) 159 899 
Pecsntinuakinaes 649 (318)) 642 616 
| | 
PRIVATE CIVIL CASES 
natn Com- Termi- Pending oo Com- Termi- | Pending 
Fiscal year menced nated | June 30 Fiscal year menced nated | June 30 
i} 
Ee iencesceitin 454| 583 538 || 1948 1, 087 739| 1,514 
Pecsdearevaes 431 | 483 486 || 1949_....._. 1, 156 815 1, 8 
ee oes 344 | 360 470 || 1950......- 1, 233 1, 042 2, 04 
ae 319 | 260 | §29 || 1951...... 1, 234 1,143 2, 137 
Se Mieionne wie 399 330 598 |) 1952_- 1, 392 1, 141 2, 388 
Se tainnhéus 553 373 778 First half ‘of 1953_- 729 453 2, 664 
(eu | 693 1, 166 || 
| | | 1 





CRIMINAL CASES 


[Cases transferred are not included in “‘Commenced”’ and “Terminated” columns] 























Com- Termi- | Pending it i Com- Termi- | Pending 
Fiscal year menced nated June 30 Fiscal year menced nated June 30 

476 489 FF ae 428 449 323 
649 572 | es ear 506 551 296 

1, 549 1,045 /) . are 490 556 244 

1, 040 1, 167 CE Wc atcicumncnntaaee 437 467 20 
896 913 628 | 1952. 552 510 247 
505 668 | 465 || First half of 1953_- 172 206 221 
486 | 631 See 324 | | 





1 OPA cases, including rent control, are a listed because from 1945 to 1947 they constituted a 
large proportion of all civil cases commen although they required on the average a relatively small 


proportion of court time per case for disposition during those years. They are included in the figure which 
they follow. In 1952 Defense Production Act cases are included. 





Fisca | 


1941..... 
1062... 
1943... ... 
1944... 
1945... 
1946.... 


See fo 
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TOTAL 
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CIVIL CASES 


BILL 


2.—Cases commenced per judgeship 


Eastern district of Pennsylvania 





| 


Cases com- 


Cases com- 
menced per 


139 


National 
average: 
Cases com- 
menced per 








judgesbips menced judgeship judgeship ! 

waceccecesncceseces 5 796 159 164 

seuedeinbabbeashone 5 1, 169 234 168 

ee 5 788 158 158 

’ 5 720 144 169 

shiiieideigdiomtot 5 1, 458 292 295 

~ 5 1, 501 00 321 

54 1, 730 26 271 

‘ 544 1, 489 279 205 

54 1, 607 301 238 

Seeecneute 7% 1, 701 232 222 

s 74% 1, 689 220 204 

sete telecte 74% 1,821 248 236 
UNITED STATES CIVIL CASES (UNITED STATES 


Eastern district of 
| Pennsylvania 


National 
average: 


A PARTY) 
Eastern district of 
Pennsylvania 


— some = a 


National 


| 
| average: 





















Fiscal year | | Cases com- || Fiscal year ; | Cases com- 
| Cases com- | aoe | menced per || Cases com- penne aon joleakee? 
menced | judgeship | judgeship ! menced judgeship | 
a i: ae “3 ——} ‘s 
194 e 342 | 68 | 5 e......... 649 122 162 
194: - 738 | 148 91 || 1948__.....__. 402 75 87 
ere 444 | 89 100 || 1949 Sanaa 451 | 85 | 118 
1944 . 401 80 113 |} 1950 ‘ 468 | 64 109 
1945 — 1, 059 212 238 |} 1951_......... 455 | 62 93 
1008. ..canean 948 | 190 251 |} 1952..... 429 | 59 | 110 
deal | lL ccucisneaiatisipieesalil 
PRIVATE CIVIL CASES 
Eastern district of 1} Eastern district of 

Pennsylvania National |} P —— ania National 

average: |} average: 
Fisca year | Cases com- Fiscal year ‘(aeRO | Cases com- 
| Cases com-| menced per | Cases com- | menced per 

van a | menced per | judgeship ! | Cc p | seer] menced per | judgeship 

judgeship os | judgeship 
1941 mee 454 91 93.0 OG .nccnsee<- 1, 081 204 109 
10G8. .nwmcsueal 431 86 77 |} 1948......... 1, 087 204 117 
1943 wal 344 69 58 1, 156 217 121 
ee 319 64 56 || 1950... os 1, 233 168 113 
te 399 80 FRU ccenas 1, 234 168 lll 
(WRB sccngatie 553 lll 70 | Reitasnmineat 1, 392 190 126 
! 


See footnote at end of table, p. 140. 














Easter f Eastern district of 
P i Natior Pennsyl i 
: xe nes — aye 
Fiscal year | “ Case Fiscal year Case 
Cc S ¢ ; bys : s per Cases com- ee 
enced a , a menced vo 
judge I 
1041 47¢ l 1947 
1042 649 4 48 
1943 1 X 1949 
1944 208 6 50 
1945 RY 179 ) 1951 
1946 I 1952 
1Tt imn includ list sving purely Federal jurisdicti 
84 distr before 194 
Caseload per jud 1940-46 are based on 5 jud For 1947 and 1948, they are t 
} 1dges because July 24, 1946, a AS ADP] ed providing mporary judgeship for the ea 
and west i dist ) 1 ’ Dp] ed August 3, 1949, 2 additional judge 
prov i for tt listrict, thus 1950 figure i 7 lees 
Because cas vl f es a l it I wh 1umber, it is not always possible to derive 
totals by addi ( J it par 
TABLE 3 Time inter in ct cases terminated in which a trial was held 
each fiscal year be gunning uU ith 19 Lb 
CURRENCY OF DOCKETS 
Median time interval (in months)! 
l cases terminated |__ “ ck 
ifter trial 
Filing to disposition Issue to trial 
Fiscal y vs = 
Pennsy]l- Pennsyl- Pennsy]l- 
vania National 2 vania National 2 vania Natior 
stern eastern eastern 
1945 92 2, 883 11.6 9.0 6.9 
1946 93 3, 421 12.1 8.9 7.5 
1947 64 13 13. 2 9.0 8.7 
1948 } 1, 548 3.7 10.3 
1949 152 4,847 15.3 12.6 
1950 143 020 17.8 2.8 
1951 154 5 19.0 14.9 
1952 173 4, 767 21.1 15.9 
1 The median ti val from fil to vosition is computed by arranging all cases terminated dur 
the year which a trial was held, in order ling to the t from filing to disposition, from the lo 
to the highest Che median time the time required for the middle case of the series or if there 
even numt f ca t t ave e for the two middle cases he same procedure is followed 
determining the median time frou 1e to trial rhe med nstead of the average is used because 
prevents distort the result by a few nontypical long or short cases, 
rhe period from fil tod sition is the elapsed time from commencement to termination of the cas 
Che period fro sue to trial time f filing of the answer to the date trial is begun. 
Land cond i hat i forfeiture cases are not included because they are not repres¢ 
tive of the timer I eral run of civil cases 
? This columr l ll ¢ ts hav purely Federal jurisdiction: 84 in 1945-48 and 86 in 1949 
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Increases in the civil cases filed in 1952 over 1951 occurred chiefly in land 
condemnation cases which are now including only a single tract in one case (113 
in 1952 compared with 8 in 1951), Employers’ Liability Act cases (132 compared 
with 77), motor vehicle personal injury cases (137 compared with 82) and Defens 
Production Act cases (143 compared with 81.) The total number of civil and 
criminal trials at Pittsburgh and Erie during fiscal year 1952 were as follows 














Civil | Criminal Total 
Place of holding court a T — a 
Court | Jury | Total | Court Jury | Total | Court | Jury | Total 
| 
Pittsburgh............--..-- 2} 30) 89 | 3 | 2B 23 59 82 
Tillicanadsesadtbabiainnineisiniets 3 | 5 | © Reda deae 5 | 5 3 10 12 
NL icrninnastead 23 44 67 ae 





During the past year pretrial procedure has been used much more fully than 
before in this district. In 1952 there was a total of 199 pretrial conferences 
in comparison with 51 in the previous fiscal year. A considerable amount of 
time is devoted to each case and it appears from the trial reports that usually 
not over 4 to 6 cases are pretried in 1 day. Many cases are disposed of at the 
pretrial conference. 

Judge Burns who recently died held court regularly at least once a month at 
Erie in the fiscal year 1952 for the disposition of nonjury cases and arguments. 
This has resulted in an increase in the civil cases filed in this part of the district 
from 24 in 1951 to 36 in 1952. 

The serious condition of congestion is shown by the length of time required 
from filing to disposition and from issue to trial which is given in table 3. For 
1952, the median from filing to disposition was 22 months, compared with a 
national median of 12.1 months, and from issue to trial, 15.5 months, compared 
with a national median of 7 months. 

Judge Gourley states in reference to present conditions in the district: 

“In relation to the Conemaugh Dam project in our district many condemnation 
cases have been filed and settled, yet many remain open on our docket. Hereto- 
fore as high as 60 tracts were filed under 1 civil action number and in 1 instance 
in civil action No. 5510, filed March 11th, 1946, which contained at least 52 tracts 
and which covers docket entries of 52 pages and out of which at least 1 jury trial 
has already been heard and several remain to be tried, yet this was carried as 
1 case and when a parcel was assigned to a judge for trial, hours would be wasted 
searching out the pertinent records pertaining to said parcel. The present 
system has been to assign a case number to each parcel. This procedure has 
inereased our case number 5 percent and condemnation cases alone have increased 
at least 25 percent. 

“Due to our local common-pleas courts falling behind 3 or 4 years in the trial 
of jury cases Federal employers’ liability cases have increased in this court by 
at least 20 percent. The above condition in our local common-pleas court has 
also been the cause of many personal injury actions being filed in this court 
which ordinarily would have been filed in the local courts and many of these 
arise out of the countless accidents happening on the new turnpike and with its 
extension into Ohio many more cases are expected to be filed in this court. 

“Again there has been an increase of tax cases by at least 5 percent. * * * 

“Since the appointment on November 3, 1949, of the Honorable Owen M. Burns 
as a district judge, cases in our northern district have increased 50 percent. This 
has been due chiefly to the presence of a district judge at Erie on the third Monday 
of each month to dispose of nonjury cases and arguments. Prior to this litigants 
from the northern 10 counties filed their cases either in the Ohio or New York 
district courts which were more convenient to them and better travel facilities 
were available than those to Pittsburgh. 

“The Government has increased the filing of rent cases by at least 15 percent 
and although presently O. P. 8S. cases have subsided those cases had increased by 
at least 5 percent. During the first 18 days of July 1952, 64 cases have been filed 
in this office; 21 of which are rent cases.” 
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Of the 1,236 civil cases pending on June 30, 1952, 504 had been pending 
ra year on that date. The age of pending civil cases on June 30 last was as 


iows: 

yal: Ri nik pss a ceciemacdbyneelendbnut ld baeebes cance 1, 236 
Poencene: 0am Suet) © MOntNe. So. ook cow ka ce dwcetecwbeawsecececac 400 
Penge ween or Ss YON Se 6 so one wc nce 332 
Pe PN We TOI inn ieee ic a ew d See dh Scie a BEE ae 275 
Pena SON OF oF FONE a ss oo. oS ose adeennce er ate teats 104 
Pe ret ee POO... oa cawaiecs cacnseebdecuwcueuae 19 
rr I OO) ONG 5 Bho io ls oe tn whee eciine dances 23 
Pong O8Gr © yoettccs. =. sss. js... isi ahcemleata ae 53 

The pending cases on June 30 included— 
OPS cases (rent violations) brought by United States__________ ibe 100 
Land-condemnation cases_............._.-.-- aes eee 129 
ax cases against United States__________-_ ae ee Geese 56 


NDICNOI Een: BUN ORDOR i. aio oe diciile snl ss ddudesacanGdanws : 171 





mtract cases (diversity jurisdiction)___......___________- id makhraraaie 95 
Personal injury—motor vehicle involved__.._____________-_ pital ae 170 
Other Hemimeen RerWODGn MIIUTY 8 on ca ce can cemnccupemunc 56 
Other torte... .....-. on dak as ov i hig Sel ox e @» Satin we hie SE co Oe - a ities 71 
Personal injury—admiralty-__..________- ST scan, Sin oh a a 51 
All GEROY Gee ooo satis es wae < enc sacha aati have, stesso ata ae ee en 337 


One vacancy exists in the district as a result of the death of Judge Burns, and 
i of the 3 remaining judges is seriously ill. Additional judgepower. is badly 
needed to prevent a disastrous congestion of the civil dockets. : 

\ substantial number of criminal cases come into the district and while these 
are given priority, the pending criminal cases had risen on September 30, to 189 

npared with 161 a year previous. During the last year 3 criminal trials re- 

tired 10 days or more each and 1 civil case tried at Erie lasted for 30 trial days. 

The Judicial Conference of the United States at its September meeting recom- 
mended an additional judge for this district. Since that time, as pointed out by 
Judge Biggs, Judge William Alvah Steward of this district has become gravely 
ill and when and to what extent he can resume his duties is in serious doubt. The 
attached tables give details concerning the court business. 

Respectfully submitted. 

WILt SHAFROTH, 
Chief, Division of Procedural Studies and Statistics, 
Administrative Office of the United States Courts. 


Marcu 2, 1953, 
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TABLE 2.—Cases commenced per judgeship 


rOTAL CIVIL CASES 





Wester list Per 
. \ ’ ry 
J al 
. : iverage 
Fiscal year : Cases con 
a ; : enced pe 
menced : geshiy 
i 
‘ ra 
{ 4c x 
rs 
{ i 
- 4 - - 
| ; 
~ | ? 








UNITED STATES CIVIL CASES (UNITED STATES A ARTY 
Western district of West 
Penns inia National Pen aI ; 
——— - d ‘ wet 
i year ( ri } 
Cases com — 0 : ( Ca nenced } 
| manerad menced pet jua ily : : I need ner ide } 
} menced judgeship eee 
} J I dg 
311 104 8 19 5 
440 14 48 \ 
21 } 
1, 32% { 8 
4 a 2 
I [\ 
W i \ 
| 
( 
(Cases ¢ 
» SZ s 
( IINAL ¢ 
We ' f 
P lvania 
Cc . 
4 309 l 
332 
t 150 
4 540 ] 9 S 
15 471 15 ) { Q 
i4t 365 12 17 “ ‘ 
! This column includes all districts havir ly Federal jurisdiction: 86 districts for 1949 and thereafter; 
84 districts before 1949. 
Because caseload figures are given to the nearest whole number, it is not alv possible to derive exac 
totals by adding component parts. 


I6686 3 1) 
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Taste 3.—Time intervals in civil cases terminated in which a trial was held. fo, \F 
each fiscal year beginning with 1945 


CURRENCY OF DOCKETS 


Median time interval (in months)! 
Total cases terminated 
| after trial 





Filing to disposition Issue to trial 
Fiscal year a scm ieicasill cementite ae “—s 
Pennsyl- Pennsy]l- Pennsyl- 
vania National ? vania National ? vania National ! 
(western (western) (western) | 
1945 a: . 3f 2, 883 8.5 9.0 | 5.1 | 
ae 90 3, 421 10.2 8.9 | 11 
1947 Saintes 51 3, 963 9.3 9.0 | 6.4 
1948 , caine 61 4, 548 8.4 9.9 | 5.0 8 
1949 ee 42 4, 847 14.5 10. 4 | 10.1 | 
1950 y 39 5, 020 23.0 11.2 | 20.3 6.7 
1951 139 5, O85 21.7 12.2 | 17.8 
1952 80 4, 767 22.0 12.1 15.5 7 





1 The median time interval from filing to disposition is computed by arranging all cases terminat 
during the year, in which a trial was held, in order according to the time from filing to disposition, fro 
the lowest to the highest. The median time is then the time required for the middle case of the series 
if there is an even number of cases, it is the average time for the two middle cases. The same procedu 
is followed in determining the median time from issue to trial. The median instead of the average is used 
because it prevents distortion of the result by a few nontypical long or short cases. 


The period from filing to disposition is the elapsed time from commencement to termination of the ca 
The period from issue to trial is the time from filing of the answer to the date trial is begun. 

Land condemnation, habeas corpus, and forfeiture cases are not included because they are 1 
representative of the time required for the general run of civil cases. 


2? This column includes all districts having purely Federal jurisdiction: 84 in 1945-48 and 86 in 1949-50 
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\BLE 4.—Cases commenced per judgeship in the western district of Pennsylvania 
and in 86 districts in the fiscal year 1952 by nature of suit 


Cases commenced per National 
judgeship Average 
Cases termi- 
nated 1952 
Percentage 


Pennsylvania 


western 86 districts Sr 

i] cases: Percent 
otal cases. ....... 238 236 12 
United States cases. 123 11 9 
Private cases 115 12¢ 14 
United States plaintiff ; 111 87 f 

Land condemnation 26 

Defense Production Act 3 27 9 
Fair Labor Standards Act 2 6 
Other enforcement - 9 2 10 
Food and Drug Act 11 9 1 
Liquor laws I 28 
Other forfeitures and penalties 2 f 7 
Negotiable instruments 12 18 2 
Other contracts 17 8 4 
Other United States plaintiff 2 7 6 
United States defendant niin Oke 12 2 21 
Habeas corpus 4 16 
Tort Claims Act 3 4 27 
Tax suits 6 5 21 
Other United States defendant ts 3 10 20 
Federal question... --- eosin aetna 45 38 13 
Copyright --- : 1 a 
Employers’ Liability Act 30 6 21 
Fair Labor Standards Act l l 12 
Habeas corpus... - ews 2 ; 5 
Jones Act........-. miinittaminiaandl 4 3 ll 7 
Miller Act_..... Bakiaorimn l 12 
Patent , 1 17 
Other Federal question - : 7 12 i4 
Diversity of citizenship ----- : is 62 75 17 
Insurance a atet coudiukuell 3 12 14 
Other contracts_. _-- wacuahbcmatabl ienide re 9 12 18 
Real property loinc a hdineen 2 2 | 20 
Personal injury (auto) ---....- peansasiseed mien 32 28 | 17 
Personal injury (other) -.--..........------ ‘onal | S 14 | 17 
I st in aid neneeewindeie eliiiaiis 8 6 | 18 
an os i nnsanndalinacunsnunnan inn we | 7 14 | 7 
id nnudkenbsnaccdnttedicciensacienasaabdeadk F 64 177 | s 


1 This column shows the percentage of all cases of each type terminated which reached trial in 86 districts 
having purely Federal jurisdiction. It gives some indication of the types of cases which take a relatively 
large and a relatively small amount of court time. 








148 


OMNIBI 


~ 


Jl 


DGESHIP BILL 


\ilippLe District oF PENNSYLVANIA 


Late 1, ry fiscal ear, an 


l pending at 





I ( I need ermi- 
nated 
48 222 102 
19 ” RS 
wo $10 433 
4 2st l 
159 729 74 
' 149 
EDS 4 ; I I 
I l Commence oe o 
19 t ti 216 
My y 44 2). 
0 7 24 
10 ) (0) 140 
19 ( 4 l 
| 
! ( 
\I \ 











OMNIBUS JUDGESHIP BILL 


TABLE 2 Clases commence 


TOTAL CIVIL C 


Chis column includes all district 
“4 districts before 1949 


Because caseload figures are given to t 
tals by adding component parts 
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TABLE 3.—Time intervals in civil cases terminated in which a trial was held, for ea Lal 
fiscal year beginning with 1945 


CURRENCY OF DOCKETS 


Percentage of termi- | Percentage of ter 





nm ‘ . nated cases rec ulring nated cases requ 
Total cases terminated less than 6 seenthe less than 3 mont 
after trial | for the interval from | for the interval fr 
Fiscal year issue to trial | issue to trial 
| Pennsyl- Pennsyl- | Pennsyl- 
vania National! | vania National! | —vania Nation 
(middk (middle | (middle) | 
| Percent | Percent ercent | Perce 
1945 10 2, 883 10.0 | 29.6 | | 
1946 11 3, 421 18.2 | 29.3 
1947 27 3, 963 30.0 31.9 | 
1948 22 4, 548 | 27.3 26.7 | 
1949 26 4, 847 | 19.2 28.5 | § 
1950 20 5, 020 15.0 22.3 | 
1951 . 22 5,085 | 13.6 20.8 | 
1952 28 | 4, 767 7.1 21.1 | 





This column includes all districts having purely Federal jurisdiction: 84 in 1945-48 and 86 in 1949 
and thereafter 
The period from filing to disposition is the elapsed time from commencement to termination of the ca 
The period from issue to trial is the time from filing of the answer to the date trial is begun. 
Land condemnation, habeas corpus and forfeiture cases are not included because they are not repr 
sentative of the time required for the general run of civil cases, 


lar 
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BLE 4 Cases commenced per ) udge ship in the middle district of Penns jivania and 
in 86 districts in the fiscal year 1952 by nature of suit 


National 

sverace 
Cases tert 
nated 1952 
Percent 


86 districts reaching 








cases: Percent 
otal cases ons . 141 236 i2 
United States cases - - 87 110 9 
Private cases__- eS ih 54 12¢ 14 
United States plaintiff 4 80 87 6 
Land condemnation . f 
Defense Production Act 18 27 9 
Fair Labor Standards Act- - - { 3 6 
Other enforcement 2 2 10 
Food and drug Act. --- 7 9 1 
Liquor laws 3 28 
Other forfeitures and penalties -- 2 6 7 
Negotiable instruments_ | 26 18 | 2 
Other contracts 17 8 | 4 
Other United States plaintiff -- . 3 7 | 6 
United States defendant. A 7 23 21 
Habeas Corpus 1 4 | 16 
Tort Claims Act__-- 3 i 27 
Tax suits____- c iin 2 5 21 
Other United States defendant_.-_- 1 10 20 
Federal question..................- kad 18 38 13 
Copyright l 1 v 
Employers’ Liability Act 9 6 21 
Fair Labor Standards Act 1 2 
Habeas corpus ; 3 5 
Jones Act aoa é ‘ 11 7 
Miller Act > ; 1 12 
Patent ; E ‘ : 2 3 17 
Other Federal question _ - -- . 6 12 14 
Diversity of citizenship ........--- “a Pe : 36 75 17 
Insurance --- andes ‘ 3 12 14 
Other coutracts 7 12 18 
Real property . : 2 20 
Personal injury (auto) 18 28 17 
Personal injury (other) - - -- 6 14 17 
Other diversity - -- ‘ 3 6 18 
Admiralty i... deb tbat shia Okeke ita 14 | 7 
Criminal cases ticle audio aocamiive » se 53 177 | s 





1 This column shows the percentage of all cases of each type terminated which reached trial in 86 districts 
having purely Federal jurisdiction. It gives some indication of the types of cases which take a relatively 
large and a relatively small amount of court time. 
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DISTRICT OF SOUTH DAKOTA 


The bill, as amended, provides for an additional temporary judg 
ship for the district of South Dakota. 

Civil cases filed in the district of South Dakota have increased from 
78 in 1941 to 189 in 1952. United States civil cases filed during thi 
same period have increased from 52 in 1941 to 143 in 1952. Privat 
civil cases have increased from 26 to 46 and criminal cases have 
remained about the same m number, 155 having been filed in 194) 
compare d with 148 in 1952. Filings during the first half of the fisea 
vear have increased to 102 from 88 in the like period in the previous 
year, an increase of 16 percent. Criminal cases have increased durii 
the same period from 66 to 91, an increase of 52 percent. The pending 
civil cases which were 68 on June 30, 1941 have increased to 161 o7 
June 30, 1952, and criminal cases from 39 to 91 during the same period 
er civil caseload per judgeship in 1952 was 189 compared with thy 
national average of 236. The number of United States civil cas 
filed per Judge was 143 compared with the national average of 
and private civil cases were 46 compared to the national average of 
126. Criminal cases were 148 compared with the national averag 
of 177. The percentage of civil cases terminated after trial in which 
less than 6 months had elapsed from filing to disposition was con- 


siderably greater than the national average and the percentage of 
these cases in which the interval from issue to trial was less than 
3 months was also greater in South Dakota than in the Nation as a 


cliaie viving some indication of 1 satisfactory docket pi sition. It 
should be added that there ae been a considerable number of 
condemnation cases filed in this district and since many tracts are 
often included in a single case, the burden of these cases is not 
quately reflected in the statistics of cases filed. 

lhe present judge qualified for his position on May 19, 1929, and 
is approximately 79 years old. While his health is considered to bi 
eood, the we ight of the workload is bound in time to have its effect 
The present judge was eligible for retirement some 9 years ago, and 
by remaining on the bench has materially aided the Government from 
a financial standpoint. However, as indicated by the statistics, the 
pending caseload has doubled, so that if there is to be an alleviation 
of this situation added judgepower is necessary. 

It will be noted that this provision provides only for a temporary 
judgeship, so that upon retirement of the present judge the judge 
power of the district will return to one. Attention is invited to 
appendix for facts and statistics relating to this provision. 

The committee is of the opinion that under the circumstances a 
temporary judgeship for the district of South Dakota is warranted. 


1 
Hvae- 





194 


194 
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District oF Souta DAKOTA 


LE 1 Cases commenced and terminated, by fiscal year, and pending at 
of ea h ea be yinning th 1941 
TOTAL CIVIL CASI 
; | ; ; 2 i 
Yom lermi- ending Cor | Termi- | Per g 
ly 3 Fiscal v } i 
vem menced | uated | June 3 Fiscal year menced | ated June 36 
oid 7 70 68 1948 107 12 0 
sani 8 73 83 || 1949 2 : 1 
a 83 81 | 85 1950_... 11 12 Qs 
‘ | 119 ll 89 l 12 10 l 
so <<) 138 17 ) g9 14 
on 322 321 17 k ¢ £19 ; 
jee 189 249 il 





[OPA rrent oe 1 
SAMA va ae Maka, | l 
Com- Termi- P ng Com- Termi- 
Fiscal > - . aes Ii Fi l vear Lt I 
Fiscal year meneed | nated Tone 2 cal yea | meneed | mated | 
| | | 
a ieee! , - } P - | 
dren 52 | 47 34 is ; € ~ f 
60 | 44 50 1949_.. 88 8 7 
63 > 5 t iy s 7S 
107 3 9 7 1 4 68 
r I 14 { Q 








PRIVATE CIVIL CASES 
Cor ler I ( | 
. your menced na J : l 
nanenncd |— 
° t 2 t VES + 4 
‘ 28 29 1949__ 
20 24 19 7 
‘ 12 19 
: | 15 | f 1952 ; 
4 16 | 2 I ) ( 
M4 nevuett 26 | 2 2 
| 
CRIMINAL CASI 
Cases transferred are not included in ‘‘¢ enced wy ted 
Fiscal | Com- rmi- | Pending eats Com- r 
or | menced nated Tune 30 eo menced nated tu 
i 
Re cetie . 155 143 39 1948 _. 83 79 + 
RE errs ; 152 135 | 56 || 1949_.... | 116 118 { 
| peel - 156 15 57 1950__... | 113 99 
= : 141 134 | 64 || 1951... 181 147 g 
86 | OS 52 1952 148 14 
81 | 82 51 First half of 1953__| 91 102 7 
97 | 99 41 
' ' 
1 OPA cases, including reat control, are separately listed because from 1945 to 1947 they constituted a 
large proportion of all civil cases commenced, although they required on the average a relatively sma 
proportion of court time per case for disposition during those } 3. They are luded in the re whic 


ey follow. 
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TABLE 2.—Cases commenced per judgeship 


| South Dakota 


TOTAL CIVIL CASES 
| tl | 












































National South Dakota Nat 
= enter average: ————— aver 
Fiscal year Cases com-| © eee oo Fiscal year | Cases com- | C85 
| Numberof! menced anna ame | Number of} menced | ™ 
| judgeships | per judge- | : pm r judgeships | per judge- | pe 4 
ship Pp a k= 
-. , oe Lal if ee aS t | - a 
SE atceineemtiee 1 78 | st | 1 189 | 
1942 1 88 | 168 || 1948...._--._- 1 107 
a depaancahell 1} 83 Be ncn cmsae 1 118 
a ea 1 | 119 | 169 || 1950....... 1 115 2) 
a 1 220 | 296 || 1051......... 1 | 126 | 204 
1946... _. 1 322 | $21 |} 1952......-...| 1 189 | 
| | 
UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 
South Dakotal | |South Dakotal 
are _| National av- || i ___| National ay- 
ia tiie erage: Cases |} . ° | erage: C 
Fiscal year Cases com- | commenced | Fiscal year Cases com- | commer 
menced per | perjudgeship ! | menced per | per judges 
judgeship judgeship 
— | elon "4 i 
ee ae 52 ET ns Seipicngy ined wine 163 
Ds dinaibnggiiinninene 60 BI I & bss uchicctontatcbecesinn tend 64 | 8 
SIs Geiotencrsten tncitecuusoniiccae 63 TS en 88 | 8 
Ss tobisnalveconlaalitiasned 107 113 BL connniosudeednanee 78 ) 
sé teesinie anheed 205 | 238 a a 90 | 
Ns ace ee, 306 | fain te... 143 | 
| | | 
PRIVATE CIVIL CASES 
nn “ - cilia a . — 
|South Dakota 1} South Dakota 
| National av- | _._.._.._.__ | National av- 
nae F | erage: Cases : | erage: Case 
Fiscal year Cases com- commenced Fiscal year Cases com- | commenced 
menced per |per judgeship '}| menced per |perjudgeship! 
judgeship | judgeship 
Os ban’ 26 82 | 26 | 109 
a atid cial ‘ 28 77 | 43 117 
* RO SS 20 58 | 30 12 
Uns indi dustin insaiaetemnnion . 12 56 | 37 113 
SING darliciy ucla aiarccahtite ee 15 57 36 1 
Beth wtanicudeneieaiens 16 70 46 
CRIMINAL CASES 
south Dakota) South Dakotal 
Sa ___| National av- _________| National ay 
Me ‘ erage: Cases ’ erage: Cases 
Fiscal year Cases com- | commenced Fiscal year Cases com- | commenced 
menced per |per judgeship '| menced per |perjudgeship! 
judgeship judgeship 
Dike aanbenpnvnnwee 155 165 UE x n-aapelingeaseatedctond ; 97 17 
St seinsisdeigesepiiemaivaieginiandate 152 174 Shc ssedesnaedithipintenhadagan’ 83 167 
ee 156 190 a i tek 116 l 
caineisecssintresnmmnads 141 211 EF late deneetn eto as 113 1 
I pea teat ete 86 209 a ee ee eee 181 18 
A 81 171 Gbestasstinnordeotee 148 177 














! This column includes 86 districts for 1949 and thereafter; 84 districts before 1949. 


Because caseload figures are given to the nearest whole number, it is not always possible to derive exact 


°tals by adding component parts. 
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BLE 3.—Time intervals in civil cases terminated in which a trial was held, for 
each fiscal year beginning with 1945 








Fiscal year 


CURRENCY OF DOCKETS 


South 


Dakota 


| 


Total cases terminated 
after trial 


National ! 


Percentage of termi- 
nated cases requir 
than 6 mon 
for the interval from 
filing to disposition 





less 


South 


Dakota National ! 


Percentage of 


termi- 
juiring 
than 3 months 
for the interval from 
issue to trial 


nated cases ré 


less 








3 
6 
6 
10 
13 
10 
18 


| 


2, 883 

3, 421 
3, 963 
548 
, 847 
020 
085 
4,767 


Or em pte 


on 


Percent Percent 
75.0 990.6 
50.0 29.3 
83. 3 31.9 
40.0 26.7 

A 28. 5 
14.3 22.3 
60.0 20.8 
33.3 21.1 


South Tat y 

Dakota National ! 

Percent Percent 
75.0 2.4 
33.3 33.4 
66.7 32.1 
20.0 27.4 
15. 4 28. 2 
28. 6 24.5 
30.0 21.9 
33.3 22.8 


! This column includes all districts having purely Federal jurisdiction: 86 districts for 1949 and thereafter; 


listricts before 1949. 


he period from filing to disposition is the elapsed time from commencement to termination of the case. 
» period from issue to trial is the time from filing of the answer to the date trial is begun 





Land condemnation, habeas corpus and forfeiture cases are not included because they are not representa- 
of the time required for the general run of civil cases. 
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OMNIBUS JUDGESHIP BILL 
MIDDLE DISTRICT OF TENNESSEE 


The bill provides for the creation of a temporary judgeship for the 
middle district of Tennessee. 

This provision of the bill is recommended by the Judicial Conference 
ff the United States. 

Since 1941 the number of pending civil cases has risen from 135 to 
72 in the first half of 1953. Pending private civil cases have risen 
from 55 in 1941 to 103 in the first half of 1953. 

As stated by the Administrative Office of the United States Courts, 
a foundation for the Conference recommendation has been the condi- 
tion of the judge’s health. Another judge is required in the district to 
supplement his efforts. 

In order to keep the dockets from falling further behind, it was 
necessary to bring in visiting judges to aid in the disposition of judicial] 
business in 1950, and again in November 1952 a judge from Ohio sat 
for holding trials and pretrials. 

Appendix of this report, in addition to the table of the business of 
the district, gives a comprehensive statement by Judge Davies before 
the subcommittee of the Judiciary Committee of the 82d Congress in 
its consideration of S. 1203, which is still pertinent to the present 
situation. 

A review of Judge Davies’ testimony, together with the facts dis- 
closed in appendix, indicates to the committee that the creation of 
an additional judgeship for the middle district of Tennessee on a 
temporary basis is warranted. 


THe JupiciAL BusINEss OF THE MippLe Disrrict or TENNESSEE 


This district has one judge. The Judicial Conference has for 2 years recom- 
mended the creation of a temporary judgeship to assist Judge Davies who has 
not been in good health for the last few years. 

The attached statistical tables indicate about an average amount of business 
although in the first half of the fiseal year 1953, 164 civil cases were filed compared 
with 103 filed in the first half of last year. However, these tables do not ade- 
juately reflect the extensive amount of condemnation business in the district 

The foundation for the Conference recommendation has been the cond 
of Judge Davies’ health. Another judge is required in the district to supplement 
his efforts. 

In order to keep the dockets from falling further behind, it was necessary to 
bring in visiting judges to aid in the disposition of the judicial business in 195 
In November 1952 Judge Robert Wilkin of Ohio sat for 6 days in holding t 
and pretrials. 

The following statement of conditions in the district made by Judge Davies 
before a subcommittee of the Senate Judiciary Committee of the 82d Congress 
considering 8. 1203 is still pertinent to the present situation: 

“On April 2, 1951, I asked the clerk of the court to prepare a statement of the 
criminal and civil cases pending in the United States District Court for the 
Middle District of Tennessee as of that date. This statement shows that there 
were 264 criminal cases pending at that time, of which 192 were new cases returned 
by the grand jury on that date. These cases are divided between the 3 divisions 
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of the middle district as follows: Nashville division, 134; Columbia division 
158; northeastern division, 73, as shown by a separate statement attached hereto 

“Tt also appears from the memorandum prepared by the clerk that in regard 
to civil cases now pending on the docket, in all 3 divisions there are now pending 
62 TVA condemnation cases. Thirty-one of these cases are at issue and ready, 
for trial. There are 238 other civil cases pending, of which number 137 are at 
issue and ready for trial. This represents a total of 300 civil cases pending in 
all 3 divisions other than regular condemnation cases pending in the northeaster: 
division growing out of the construction of Dale Hollow and Center Hill Dams 
Practically all of the cases in the Dale Hollow project have been disposed ot 
However, it appears that there are 3 cases still pending and ready for trial in 
connection with that project. There are now pending 332 condemnation cases 
relative to the Center Hill Reservoir, of which 140 cases or tracts are at issue 
and ready for trial. This makes a total of 335 condemnation cases now pendi! 

‘“‘While the word ‘cases’ used in reference to these condemnation suits may 
not be strictly accurate inasmuch as it appears there may be 15 or 20 tracts of 
land included in 1 condemnation suit or case, yet there must be a separate jury 
trial for each tract of land and 1 suit involving a condemnation of 15 or 20 tract 
of land will require that many separate and distinct jury trials, and for that 
reason I have referred to them as ‘cases.’ The court has already disposed of 297 
cases or tracts of land by jury verdict or judgment on stipulation in the Dale 
Hollow Reservoir and 109 cases or tracts in the Center Hill Reservoir. 

‘‘A tabulation of these figures will show that there is now pending a total 
635 civil cases of all kinds. If 1 day each is allotted to the trial of these cases, 
which seems to be a most conservative estimate, it can easily be seen that it 
would take 1 judge more than 2 years of steady work to dispose of all the ci 
cases now pending on the docket without reference to the criminal cases or other 
current cases which might be filed in the meantime. 

‘Furthermore, the Congress has already authorized the construction of anoth: 
dam across the Cumberland River known as Old Hickory Dam and I am advise; 
that a survey is now being made by the Corps of Engineers preparatory of filin, 
condemnation suits for the acquisition of property necessary for the constructi: 
of this reservoir. This will add a large number of condemnation suits to those 
now pending. 

“Tn addition the construction of Stewart’s Ferry Dam and the Three Islands 
Dam has been authorized by the Congress but money for the construction thereof 
has not yet been appropriated. It can easily be seen that if these projects are 
completed on schedule, it will add greatly to the number of cases to be disposed 
of in the United States court at Nashville.” 

Respectfully submitted. 


3 oles 


Wii. SHAFROTH, 
Chief, Division of Procedural Studies and Statistics, 
Administrative Office of the United States Courts 
Fesruary 20, 1953. 
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Mipp.e District or TENNESSEE 
LE 1.—Cases commenced and terminated, by fiscal year, and pending at 
of each year, beginning with 1941 


TOTAL CIVIL CASES 


Com- | Termi- | Pending 
menced | nated | June 30 


Pending 


Fiscal year June 30 


cal year | 


147 126 | 135 1948__ 
106 131 110 1949__. 
125 104 | 131 1950... 
107 | 78 160 1951... 
147 160 | 147 || 1952 
198 173 172 First half of 1953. - 
159 185 146 
| 


| 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


[OPA cases are in parentheses '] 





Com- Termi- Pending 
menced nated June 30 


'T’ mi ar i; , 
ail a le - Termi- | Pending 
cal year Fiscal year menced nated June 30 


| 
| 
| 
| 


90 8 6 ee ¢ 68 | 130 
| 83 3 | 70 || 1949.......... 129 ¢: 63 | 196 
| 93 5) | 86 Ne Baas 97 (26 85 | 208 
| 93 )| 9 | 130 || 1951 128 (21)| 89 | 247 
| 126 (54)| 3 117 || 1952.___- 169 281 

my, 38) | 57 | 139 || First half of 1953..| 140 
| 110 (6 : | 107 

iI 





PRIVATE CIVIL CASES 


Com- | Termi- | Pending 


Com- Termi- Pending | 
menced nated June 30 


| 

: 

| : seal yes 
menced | nated June 30 Fiscal year 

| | 


| 
46 | BT Pecciacocewcuis 35 31 | 43 
38 | 40 | 1949_____- 41 
27 45 | 1950_.....-_.-- 
29 | SO PBR siesta 62 
21 | 30 | 19 , 67 
16 33 | First half of 1953. -} 24 
43 39 | 
| i 


CRIMINAL CASES 


[Cases transferred are not included in “Commenced” and “*Terminated” columns] 


Com- | Termi- | Pending 


Com- Termi- | Pending 
menced | nated | June 30 


menced nated | June 30 Fiscal year 
| 


Fiscal year | 








| | 
333 97 g 140 | 166 | 36 
419 39 | 77 || ; made 184 | 153 69 
263 3 | 82 || sia 338 351 | : 
180 ; 49 ¢ 309 | 224 
250 49 || 195: 28: 240 
182 54 || ; 162 
232 60 || 


! OPA cases, including rent control, are separately listed because from 1945 to 1947 they constituted a large 
proportion of all civil cases commenced, although they required on the average a relatively small proportion 
of court time per case for disposition during those years. They are included in the figure which they follow. 
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Cases commenced per judae ship 


AL CIVIL CASES 





\ e district of Te ‘ 
Number of | Cases com- | “2S¢S com- 
judgeships enced trader ‘ 

l 14 14 
1 ih 1On 
125 125 
1 107 107 
] 147 147 
l 198 1OR 
l 9 15 
1 162 
1 190 1:0 
) ES CIVIL CASES (UNITED STATES A PARTY) 
t t of Middle district of 
ESSE I nesset 
era 
Cases con Fiscal year 
Cases cor meneced per ( sacs Ca con 
enced per igeship = uw enced per 
1 ip ae judgeshi 
x RA 1047 110 110 
R3 1 1948 r i] 91 
9 100 1949 ) 129 
v. 113 1950 7 97 
26 238 || 1951 28 198 
9 2 1952 169 169 
PRIVATE CIVIL CASE 
i t Middle trict of 
é or tional lenne ( 
{ ’ 
Case Fiscal year 
( eae Cases com 
iper j menced ue 1 er 
j jud lip 
82 || 1947 49 49 
1948 f 35 
x 49 41 41 
{ 1950 ( ( 
1951 62 62 
0 1052 7 67 
CRIMINAL CASES 
t oO Liddle dist t« 
tl l nne OF 
( | 1 vear 

( com i per - ; ( om 

menced per| judgeship ia : menced pe 

1dgeshi : judgeship 
1947 232 AY 

174 || 1948 140 140 

1 1949 1s4 Is4 

| S 2 

1951 y ) 

i Fed j 86 d cts for 1949 a 
t é ri \ er $ ) Ww s possible ) 


1 
( 
m 
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BLE 3.—Time intervals in civil cases terminated in which a trial was held, for each 
jiscal year beginning with 1945 


CURRENCY OF DOCKETS 


| Percentage of termi- | Percentage of termi- 
| matedcasesrequiring | nated cases requiring 
Total a ene | less than 6 months | less than 3 months 
, - for the interval from | for the interval] from 
Fiscal year filing to disposition issue to trial 


Tennessee r | Tennessee | ,;.,; | Tennessee | ,; 
; g al National ! | . Nz i 
(middle) Nationa (middle) | National! | (middle) | National 


Percent | Percent | Percent 
31.3 29 
10.0 29 
16.7 31 


his column includes all districts having purely Federal jurisdiction: 84 in 194548 and 86 in 1949-50, 


e period from filing to disposition is the elapsed time from commencement to termination of the case, 
yeriod from issue to trial is the time from filing of the answer to the date trial is begun. 
nd condemnation, habeas corpus, and forfeiture cases are not included because they are not repre 


tative of the time required for the general run of civil cases. 


36686—53——11 
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TABLE 4.—Cases commenced per judgeship in the middle district of Tennessec 
tn 86 districts tn the fiscal year 195%, by nature of sutt 





| 


Cases commenced per 
judgeship 


| 
Tennessee | 


(middie) | S6districts | 











Civil cases: 
Total cases 236 | 236 | 
United States cases 169 | 110 | 
Private cases | 67 126 | 
United States plaintiff..............................- 144 | 87 
Land condemnation. ...-- ‘ 40 5 
Defense Production Act._.- 27 | 27 
Fair Labor Standards Act 10 | 3 
Other enforcement... 1 | 2 
Food and Drug Act | 9 
Liquor laws ‘ j 14 | 3 
Other forfeitures and penalties 10 6 
Negotiable instruments | 27 18 
Other c racts_.. 6 | s 
Other United States plaintiff... - | 5 | 7 
United States defendant 25 23 
Habeas corpus 4 | 
Tort Claims Act 4} 4 | 
Tax suits | 16 | 5 | 
Other United States defendant | 5 10 | 
Federal question | 14 38 | 
Copyright | eA 1 | 
E s bility Act | 1 | 6 
Fai yr Standards Act 1 | l 
Habeas corpus 1 | 3 | 
Jones Act 11 | 
Miller Act | ° l 
Pateut | 1 | 3 
Other Federal question | 9 | 12 | 


Diversity of citizenship. -- 


Insurance 

Other contracts 

Real property : 
Personal injury (auto) 
Personal injury (other) 
Other diversity 


ae 


Crimina! cases. _...... 


! This column shows the percentage of all cases of each type terminated which reached tria 
I vy 
lication of the types of cases which take a relativ 


having purely Federal) jurisdict 


ion t 
ion, 


t gives some int 





Nati 
avera 


Cases ter 


nated 195 


percent 
reac! 


trial! 


Percer ; 








large and a relatively small amount of court time. 


6 | 14 
3 6 

soene 14 | 
282 177 





in 86 dist 
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EASTERN DISTRICT OF TEXAS 


The bill provides for an increase in the number of judgeships in the 
eastern district of Texas from 1 to 2. 

This provision of the bill has been recommended and approved by 
the Judicial Confe rence of the United States. 

More private civil cases were filed per judge in the eastern district of 
Texas in 1949 than in any other district in the United States except 
the southern districts of Texas and New York. A tremendous amount 
of the judicial business in this district shown in appendix 23 is the 
result of a large industrial development and the discovery of oil fields 
of great value and extent. At the same time the number of cases filed 
does not give an adequate idea of land condemnation cases to be 
disposed of, as each case contains a large number of tracts. The 
following excerpt from the statement of the late Judge Randolph 
Bryant in the hearings on S. 1203 indicated considerable future develop- 
ment of land condemnation proceedings: 

However, the biggest intangible in the situation of this district at this time (and 

hich is not disclosed by the statistics of business at all) is the fact that the 

rmment has already begun condemnation proceedings looking to the acquisi- 

of over 300,000 acres of land within this district, and embracing separate 

1d diverse projects extending from the Gulf of Mexico to the westernmost county 

f the district. One project alone—that on Sulphur River in the Texarkana 

division—contemplates the acquisition of over 100,000 acres of land, and these 
matters are almost unending in their demands upon the time of the court in 


litigation involving disputes over the value of lands, hearings upon the distribution 


of proceeds resulting from the condemnation, and the like. 


The committee is of the opinion that there is no question but what a 
request for an additional district judge for the eastern district of Texas 
is justified. 


THE JupIcIAL BUSINESS OF THE EASTERN District oF TEXAS 


This district was created in 1857 and has had one judge since that time.! The 
recommendation of the Fifth Circuit Council and of the Judicial Conference of the 
United States for an additional judgeship was made in 1951 and repeated in 1952 

The tremendous amount of judicial business in the district, shown by the 
attached statistical tables, is a result of a large industrial development and the 
discovery of oilfields of great value and extent. 


1 The State was divided into 4 districts in 1902 with 1 judge for the eastern district 
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The number of civil and criminal cases filed in the district during the last 12 
years as compared with the national average has been as follows: 




















| 

Civil cases | Criminal cases 

| 

Fiscal year Filed in National Filed in National 
Texas (east- | average per | Texas (east- | average per 
ern) judge ern) judge 

SE ee ee ee Te 164 47 185 
1942 168 481 174 
1943... 158 214 1% 
1944 169 266 21 
1945 295 313 09 
1946__ 321 190 71 
1947 271 211 73 
1948 205 | 179 167 
1949 238 | 138 177 
1950 | 222 224 169 
1951 204 153 80 
i hiassdcdetinad anita dhcssattnininihiiedsbima 236 219 177 

| 1 


Court is held at Tyler, Beaumont, Sherman, Paris, Jefferson, and Texarkana, 
necessitating a considerable amount of travel. Nevertheless Judge Sheehy has 
disposed of his cases proniptly and kept his dockets in good shape. The amount of 
judicial business in the district as shown by the statistics completely justifies 
the Conference recommendation for an additional judgeship. At the same time, 
the number of cases filed does not give an adequate idea of the large amount of 
land condemnation to be disposed of as each case contains a large number o 
tracts. The following excerpt from a statement of the last judge, Randolph 
Bryant, in the hearings on S. 1203, 82d Congress, indicates a considerable future 
development of land-condemnation proceedings. 

“However, the biggest intangible in the situation of this district at this time 
(and which is not disclosed by the statistics of business at all) is the fact that the 
Gevernment has already begun condemnation proceedings looking to the acquisi- 
tion of over 300,000 acres of land within this district, and embracing separate and 
diverse projects extending from the Gulf of Mexico to the westernmost county of 
the district. One project alone—that on Sulphur River in the Texarkana divi- 
sion—contemplates the acquisition of over 100,000 acres of land, and these matters 
are almost unending in their demands upon the time of the court in litigation 
involving disputes over the value of lands, hearings upon the distribution of pro- 
ceeds resulting from the condemnation, and the like. 

. * * . * * “ 

“Another important circumstance to be considered is the fact, of which I have 
kept the Administrative Office advised, that there are almost daily discoveries of 
oil and gas fields in this district, which, as you know, are always prolific of 
litigation. 

“The dockets here (in Beaumont), where most of the business of the district 
originates, are fairly current, but this is due entirely to the adventitious fact that 
I have had the assistance of 4 or 5 outside judges here during the last year, in 
addition to my own valiant efforts. I am coneluding mv third week of court here 
now and expect to be here next week, and in spite of this there will remain 100 more 
civil cases upon the dockets here, and there will be twice or more that number by 
the time the fall term begins.” 

Respectfully submitted. 

Witt SHAFROTH, 
Chief. Division of Procedural Studies and Statistics, 
Administrative Office of the United States Courts. 


Fesrvary 20, 1953. 
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Eastern District or TEXas 


BLE 1.—Cases commenced and terminated, by fiscal year, and pending at the end 
of each year, beginning with 1941 


TOTAL CIVIL CASES 










































| | | os rp 
ia ‘ Com- Termi- | Pending || Pen a | Com Termi- | Pending 
Fiscal year menced | nated | June 30 | Fiscal year | d nated | June 30 
ocenat 
313 | 393 | 1948... | 324 | 318 247 
315 | 295 | 1949 433 | 384 | 296 
307 | 28 1950 475 426 | 345 
364 349 1951 __. 368 348 | 365 
524 | 518 1952 520 | 507 | 378 
610 | 474 First half of 1953. 263 242 399 
484 560 241 
UNITED STATES ‘CIVIL CASES (UNITED STATES A PARTY 
{OPA cases are in parentheses '] 
- ee ee can : — 
1 Com- | Termi- | Pending > Tae . «© Te ling 
be yeas menced | nated | June 30 Fiseal year menced nated J 30 
| 139 | 1 34 48 | 63 (17 89 87 
134 1! 40 12 8 ] 102 
147 (29 12 7 1950 l 8 8. 132 
132 (49 122 87 l 112 4) 154 
M2 (245 301 &S 1952 1 4 13 181 
280 (217 260 108 || First f 1953 38 5 224 
169 (9 164 ll 
PRIVATE ( 
" Termi- | ( Tr - 
; yore nated ed nated 
224 R5 1948 9 229 | 160 
182 S4 1949 O8 194 
1 g3 50 362 213 
14 227 8S 1951 256 211 
217 93 52 7 197 
214 209 First half of 1953- it 175 
{ 31 SE 128 
CRIMINAL CASES 
[Cases transferred are not included in ‘‘Commenced” and “Terminated” columns] 
re , Com- | Termi- | Pending a Com- | Termi- | Pending 
Fiseal year | menced | nated | June 30 Fiscal year menced nated | June 30 
| 
i ee 
1941..... aoc 470 | 484 | 110 || 1948... mre 179 188 | 41 
1942 481 | 465 126 |} 1949........-. 138 | 134 | 40 
4 - 214 | 79 1950 . 222 | 224 44 
th a | 266 74 ei widicstgeirn 167 153 | 57 
45 - 313 | 73 1952 219 227 52 
1948 190 29 || First half of 1953. 113 95 74 
IMF ceiteias 211 | 57 
| | | 





1 OPA cases, including rent control, are separately listed because from 1945 to 1947 they constituted a large 
proportion of all civil cases commenced, although they required on the average a relatively small proportion 
of court time per case for disposition during those years. They are included in the figure which they follow, 
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TABLE 2.—Cases commenced per judgeship 


























TOTAL CIVIL CASES 
Eastern district of Texas | National 
j Pipa 
Fiscal year j | Cases com- 
Number of | Cases com- | aa | pa 
judgeships | menced judgeship judgesh > 
ee Ck 1 313 | 313 | a4 
1942 Mitidocgudentadnededearendenensehe | 1} 315 | 315 | 6a 
cua aaa ‘ | 1 | 307 | 307 | x 
1944 . 1 | 364 | 64 | 60 
ee iret a ie eee amine 1 524 | 524 | 95 
i ceicienn | 1 | 610 | 610 91 
De sinnods 1 | 484 | 484 271 
cial nicdeeiatacenmalcdcngaaaaaan males 1 324 | 324 205 
TIN iiccrsiitsaeiets anit satasipntendie tine ini casita eeumatak ictal | 1 | 133 433 238 
EE aiukcantint ocr ‘ 1 475 475 2 
a | 1 368 | 368 4 
1952 siete sdidittaciineiaciaih nia dala 1 | 520 | 520 6 
UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 
Eastern district of | | Eastern district of 
Texas | National | Texas National 
j : ca ___| average: | average 
Fiscal year Cases com- Fiscal year | Cases com- 
Cases com-| menced per 1s ases com- | menced per 


Cases com- 
; menced per | 


judgeship! 











| Cases com- 
ASeS COMM | menced per 























190 | 171 | 








| judgeship! 





menced judgeship | | menced | judgeship 
a 139 | 139 te 169 169 162 
i bnca amon 134 134 91 |} 1948.....- 63 63 87 
a iitianchacne 147 147 | 100 1949___. = 25 125 18 
 —— 132 | 132 | 113 a | 113 113 9 
a 302 | 302 a 112 112 3 
1946... 280 280 | 251 || 1952... 163 163 1 
! _ 
PRIVATE CIVIL CASES 
a | - a 
| Eastern district of | Eastern district of 
Texas | National || Texas National 
be cele | average: | ~~ average 
Fiscal year | Cases com- Fiscal year | | | Cases com- 
Reale Cases com-| menced per f=. | Cases com- | menced per 
C ana” menced per | judgeship ! | ¢ a menced per | judgeshi; 
5 | judgeship | o judgeship | 
— a — head a | a 
eR citadiens | 174 | 174 82 || 1947 j 315 315 109 
eewaawuied 181 | 181 | 77 || 1948... 261 261 117 
I stcesiacntois 160 | 160 58 || 1949.. 308 308 121 
1944...... | 232 232 a | 362 | 362 113 
1045........ 222 222 | Le eee j 256 | 256 111 
a | 330 | 330 20 Bh BE Rennseicws 357 357 126 
| | | 
CRIMINAL CASES 
Eastern district of | Eastern district of 
Texas National | Texas National 
| average: average 
Fiscal year ; | Cases com- || Fiscal year | “ | Cases com- 
“Ve “ases com-| menced per || Wee! _| Cases com- | menced per 
ee meneed per | judgeship ! | Cc aoe menced per | judgeship ! 
judgeship | judgeship 
Ph ceaaaaneais 470 | 470 165 211 211 173 
Dl inciimweews | 481 481 174 || 179 179 | 167 
aie seiceiidaicieic 214 214 190 138 138 177 
iE ceca indwec 266 266 211 | 222 | 222 | 169 
1945... -| 313 | 313 209 || 167 | 167 180 
1946_... | 190 219 219 177 


! This column includes all districts having purely Federal jurisdiction: 86 districts for 1949 and thereafter; 


@4 districts before 1949. 


Because caseload figures are given to the nearest whole number, it is not always possible to derive exact 
totals by adding component parts. 
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fapLE 3.—Time intervals in civil cases terminated in 
each fiscal year beginning with 1 


CURRENCY OF DOCKETS 
val (in months)! 
Total cases terminated 
after trial | 
Fiscal year Filing to disposition Issue to trial 


Texas National Pexas N 


(eastern) (eastern) 


47 2, 883 
3, 421 


ity 


lhe median time interval from filing to disposition is computed by arrar zalle terl ted during 
é in which a trial was held, in order ac ling to the time from filing n the lowest 
he highest Che median time is then the time required for the middle ‘ ies or if there is an 
number of cases, it is the average time for the 2 middle cases. The same } i is followed in deter- 
z the median time from issue to trial. he median instead of the average is used because it prevents 


I 
tortion of the result by a few nontypical long or short cases 


‘he period from filing to disposition is the elapsed time from commer 
period from issue to trial is the time from filing of the answer to th 
nd condemnation, habeas corpus, and forfeiture cases are not 
of the time required for the general run of civil cases 
he national median is based on 84 districts for 1945-48 and on 86 districts for 1949-X 


termination of the case, 
t begun, 
included because they are not represcnta- 











168 OMNIBUS JUDGESHIP BILL 


TasLe 4.—Cases commenced per judgeship in the eastern district of Texas and 
per juag 


86 districts in the fiscal year 1952 by nature of suit 



























eee SE — - — 
| Cases commenced per Natior 
I 
judgeship | _ avera 
Cases t¢ 
| | Dated | 
| Percent 
| Texas : | : 
(eastern) 86 districts a 
Civil cases: Perce 
i isicnscusedidetminncnuiieinetienmamens 520 236 
United States cases 163 110 
Private cases........ 357 126 
United States plaintiff 116 87 
Land ¢o1 iat ° 37 5 
Def 4 27 
Fair 1 3 
I ee ec nieniaaial 2 
Fo l 9 
Liq 2 3 
Ot 2 6 
N 46 18 
oO 21 8 
Oth 2 7 
United States defendant 47 23 
12 4 
26 4 
5 5 | 
4 10 
27 338 | 
jn 1 1 
’ Liability Act 6 6 
Standards Act 4 l 
corpus : 3 
ica asin acannon sdscnalesstpalstires hide scalps ecumenical 11 
r Act | 1 
3 3 
Other Federal question 8 12 
Diversity of citizenship 313 75 
Insurance... ‘ _ 213 12 
Other contracts 16 12 
Real property 25 | 2 
Personal injury (auto) a | 39 | 28 | 
Personal injury (other) 18 14 
Other diversity 2 6 
Admiralty ‘ pti ~ . 17 | 14 
Criminal cases -.--.-.-.-- onntmtabedwnndimineontmguniiee 219 177 


1 This column shows the percentage of all cases of each type terminated which reached trial in 86 dist 


having purely Federal jurisdiction. 


It give 


s some indication of the types of cases which take a relati 


large and a relatively small amount of court time. 


col 
fay 


nul 
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SOUTHERN DISTRICT OF TEXAS 


The bill provides for an increase in the judgeships for the southern 
listrict of Texas from 3 to 4. 

Public Law 205 of the 81st Congress made provision for a temporary 
idge for this district. This judge has been serving since 1950. 
Enactment of this provision would make permanent the judgeship 
hich is now temporary and would not actually increase the number 
f judges now serving in the district. 

The statistical tables indicate that the caseload and work of this 
yurt requires the continued services of the four judges on a permanent 

is. 
n 1941, civil cases pending numbered 217 and in the first half of 
53 the figure was 1,300. 

In 1950, there was terminated an alltime high of civil cases for this 

trict when 1,330 cases were disposed of. 

The same situation exists in relation to private civil cases. In 1941, 
e pending caseload was 147 and in the first half of 1953 it was 663. 

Before the 2 judges were added by Public Law 205, the criminal 

seload per judge was 1,121, as against a national average of 177 per 
idge in 1949. Even with the additional judges, the caseload per 
dge was only reduced to 700 as against the national average of 169 
ver judge for 1950. 

Private civil cases filed per judge for this district in 1950 numbered 

, as compared to a national average of 113 per judge. The national 
verage in 1952 for private civil cases per judge is 126, while the cases 
ymmenced per judge during the same year had risen to 202. The 
ational average of cases per judgeship for all civil cases in 1952 was 
136, while in the southern district of Texas the cases commenced per 
judgeship for that year reached 293. A study of the data contained 

appendix indicate a justification for this provision. The 

committee therefore recommends that this provision be considered 


favorably. 


THE JUDICIAL BUSINESS OF THE SOUTHERN District or TEXAS 


Che fourth judgeship for the southern district of Texas was created on a tem- 
rary basis in 1949. In the present bill there is a provision to make this judge- 
ip permanent. The civil caseioad per judge in Texas is very much above the 
national average. In 1952, 293 civil cases were filed per judgeship compared with 
the national average of 236. During the first half of the present fiscal year the 
1952 rate of filings has been slightly exceeded. In the first half of the fiscal year, 
1952, 568 civil cases were filed in this district while in the first half of 1953, the 
number was 588. Because of the vast industrial expansion in Texas and particu- 
larly in the southern portion, there is no doubt as to the continuing increase in 
Federal judicial business. It is unwise that there should be any interruption in 
the ability of the court to dispose of this business which would happen if there was 
a vacancy because of the expiration of the fourth judgeship by the death or retire- 
| ment of any of the four judges. Therefore, it is important that the provision for 
a temporary judgeship be made permanent. The statistics concerning the 
number of criminal cases filed in this district further fortifies this conclusion. 
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More ‘‘wetbacks” are disposed of in this district than in any other in the United TABI 

States. While these cases individually do not take much time and are handled 

on a mass basis except for the comparatively few trials which are necessary, a 

volume of over 6,400 of these cases a year obviously requires a considerable 

amount of time and effort on the part of the judges. In 1951 the number of these Imm! 

immigration cases filed in this district was 7,813 while in 1952 it was 5,901, 

These cases are usually handled at Corpus Christi, Laredo, and Brownsville. 
The statistical tables concerning the district which are attached amply justify 





















































° "be | . a ~ ; Fi 
the recommendation of the Judicial Conference of the United States that th: 
temporary judgeship in the southern district of Texas should be made permanent -—— 
Respectfully submitted. 1941 
WILt SHAFROTH, 1942 
Chief, Division of Procedural Studies and Stattstics, ae 
Administrative Office of the United Stutes Courts. 194 
Fesrouary 20, 1953. 194 
SoutHERN District or TExas : 
. * . i 
Tas Le J.—Cases commenced and terminated during the year and pending at the end 
of each year, beginning with 1941 
TOTAL CIVIL CASES 
oe | me en Ets ae 
iD eed Com- ermi- Pending || i Com | Termi- | Pending 
run poe menced : ited June 30 || Fiscal year menced | nated | June 
Lt aed | 7 =i | | — | : oP, | ao | : 9 co 
1941 22 on | MT PM ss. 1,111 | 933 | 1,0 
1942 ew 508 448 277 1949... : 5 1, 210 | 925 1, 
Re SO ae | 526 379 | 424 1950 1, O87 1, 330 | 1,07 
1944... w------| 589 546 | 467 || 1951 04 995 | 98 
1945 aeteet | 802 650 619 1952 1,173 975 | 1,17 
SUE cecal 792 789 622 || First half of 1953_- 588 | 467 | 1, 30 
TPR anentorneanes 1, 036 806 852 | | ~ 
—_—_—— - aoe —- —— me ———--- 1941 
UNITED STATES CIVIL CASES (UNITED STATES A PARTY) as 
; 1944 
[OPA cases are in parentheses '] 1945 
l ste: . To soe a 
- Com- | Termi- | Pending |} a = om- | Termi- | Pending 1948 
Fiscal year menced | nated June 30 || Fiscal year menced nated | June 30 1949 
iil ‘allaeccpibte DMN te i —| ae 1950 
ae 
| ee ee | 169 159 7 oe et 535 (122) 415 622 we 
"> idan 207 143 4 482 (218)| 355 749 : 
ae 313 (20) 188 259 || 1950.........-.. 295 (25) 515 529 
Sl... cadsace ae: coe 275 | 262 || 1951...........-...| 185 (—)] 205 509 
1945...........--.-] 415 (167)| 338 339 || 1952 -| 367 (8)| 255 621 
ON... aanaanee | 337 (104)| 302 | 374 || First half of 1953..| 146 (12) 130 637 ~ 
SU ntneastcincess | 536 (269) 408 502 
i ! SE ricoeeieeadihiechdeainseieeehlteienenimeis bacapaiecattte - 
PRIVATE CIVIL CASES Fis 
Cc T I 1 | C T i ; 
: om- Termi- ending || ; Som- ermi- | Pending 
Fiscal year menced nated June 30 \ Fiscal year menced nated June 30 
| | oe 
| sai ll . 1941 
253 | 267 147 || 576 | 518 408 1942 
301 | 305 143 | 728 570 566 1943 
213 | 191 165 | 792 815 543 1944 
311 27 205 719 790 472 1945 
387 312 280 |} 1952 806 720 558 1946 
455 487 248 || First half of 1953__| 442 337 663 
500 | 398 350 | — 
i | | Se 








1 OPA cases, including rent control, are separately listed because from 1945 to 1948 they constituted a large 
portion of all civil cases commenced, although they required on the average a relatively small proportion 
of court time per case for disposition during those years. ‘They are included in the figure which they follow. 
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TABLE 1.—Cases commenced and terminated during the year and pending at the end 
of each year, beginning with 1941—Continued 


CRIMINAL CASES 


igration cases are in parentheses.?_ Cases transferred are not included in “Commenced” and “Terr 
nated” columns] 


Com- Termi- | Pending a | Yom- Termi- P 


endir 
menced nated | June 3 nated June 3 


R10 
919 
1, 608 


2 092 


figures on immigration cases 
lants which is usually 1 per case 
ted separately because they constit 
t 98 percent of them, pleas of guilty 


TABLE A Cases commenced per 7 tdgeship 


TOTAL CIVIL CASES 


National 

ge 

Fiscal y 
Cases com- 


menced 


UNITED STATES C 


Souther district of 
National Texas National 


averace 


Southern district of 
Texas 
average _ 
Cases com- Fiscal year Cases com- 
Cases com- Cases com- menced per . " Cases com.- menced per 

judgeship ! menced per | judgeship ! 


menced menced per 
=~ judgeship judgeship 


Fiscal year 


TO econ 169 85 3 || 1947 162 
1942... sate 207 104 1948__._. 53 268 87 
Run 313 157 1949 241 | 118 
1944 ceed 278 139 | 3 1950 74 109 
1945... ; 415 208 1951 : 5 | 46 | 93 
1946_.... 5 337 169 1952 : 92 | 110 


See footnote at end of table, p. 172. 
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TABLE 2.—Cases commenced per judgeship—Continued 


| Southern district of 





PRIVATE CIVIL CASES 


Southern district of 

















| Texas National | Texas Nat 
& — a average: E on | _avera 
Fiscal year Cases com- Fiscal year | Cases 
in Cases com- | menced per \ | Cases com- | mencx 
| Cases com- Cases com 
| eaten i menced per | judgeship ! Tanned’ menced per | judg 
— judgeship | judgeship 
maces — ——— — —— ot ee 
1941_. | 253 82 1947 ioatilenie 500 250 . 
1942 | 301 77 1948... | 576 288 
1943 213 Sh | 728 | 3f4 
1944 311 | 56 || 1950 | 792 | 198 
1945 387 57 1961.... ont 719 | 180 l 
1946 455 70 1952 | 806 | 202 
i 
CRIMINAL CASES 
a j 
uthern district of Southern district of | 
Texas National Texas Nati 
einai iverage ee — ave! 
Fiscal year Cases com Fiscal year | Cc 
Ca ( iced per " | Cases com- | mence 
( 5 rT ; . Cases com- 
+9 ; |menced per | judgeship ! Ses COM-| menced per | judge 
menced menced ; : ‘ 
judgeship | judgeship 
1941 777 389 165 1947 1, 955 978 | 
1942 1, 054 527 174 1948 ‘ 2, 099 1,049 
1943 _. 1, 643 822 190 1949 2, 241 1, 121 
1944 2, 168 | 1, 084 211 || 1950 7 2, 801 | 700 | 
1945 2, 668 1,334 209 1951 8, 339 | 2 O85 
1946... 2, 256 | 1, 128 171 || 1952...... 6, 464 1, 616 | 
1 This column includes all districts having purely Federal jurisdiction: 86 districts for 1949 and the 
84 districts before 1949 


iuse caseload figures are given to the nearest whole number, it is not always possible to derive « 
mponent par 


Bec 


totals by adding co ts 
TABLE 3.—Time intervals in civil cases terminated in which a trial was held 
each fiscal year beginning with 1945 
CURRENCY OF DOCKETS 
| Median time intervals (in months)! 


Total cases terminated 
after trial 
| Filing to disposition 
| ~ bs 7P oie <a ae ) hae Adn 
Texas | prog: Texas Texas | pyar; Crin 
wen) | National 2 on aa ational 
| (southern) | **240n al (southern) | | (southern) | Nation 


| 


Fiscal yes Issue to trial 


National ? 








| | 
1945 54 | 7.5 | 9.0 | 4.5 | havi 
1946 66 6.8 | 8.9 | 4.6 | large 
1947 82 | } 8.8 | 9.0 | 4.7 1 
1948 91 | 10.7 | 9.9 | 6.6 | 8 
1949 101 | 15.7 | 10. 4 | 8.8 | § 
1950 161 | 5, 020 11.4 | 11.2 9.5 | 6 
1951 108 5, 085 | 11.2 12.2 7.8 7 
1952 95 4, 767 | 10.7 12.1 6.6 7.( 

! 


1 The median time interval from filing to disposition is computed by arranging all cases terminated during 
the year, in which a trial was held, in order according to the time from filing to disposition, from the lowest 
to the highest. The median time is then the time required for the middle case of the series or if there is an 
even number of cases, it is the average time for the 2 middle cases. The same procedure is followed in deter 
mining the median time from issue to trial. The median instead of the average is used because it prevents 


Ir 
Ir 





distortion of the result by a few nontypical long or short cases. 

The period from filing to disposition is the elapsed time from commencement to termination of the case. 
The period from issue to trial is the time from filing of the answer to the date trial is begun 

Land condemnation, habeas corpus, and forfeiture cases are not included because they are not repre- 
sentative of the time required for the general run of civil cases. 

2 These columns give the number of cases and the median for all cases having purely Federal jurisdiction, 
& in 1945-48 and 86 in 1949-50, 
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BLE 4.—Cases commenced per judgeship in the southe 
86 districts in the fiscal year 1952 by nature 
Cases 
Texa 
yuthern 
ises 
lotal cases_- . Sean si aibsud 9, 
United States cases A 92 
Private cases 202 
United States plaintiff. 7 
Land condemnation I 
Defense Production Act- -- 2 
Fair Labor Standards Act 2 
Other enforcement 
Food and Drug Act 2 
Liquor laws = 
Other forfeitures and penalties 2 
Negotiable instruments 
Other contracts 
Other United States plaintiff 
United States defendant 2 
Habeas corpus 1 
Tort Claims Act 2 
Tax suits } 
Other United States defendant 20 
Federal question... d 
Copyright 
Employers’ Liability Act ‘ F 4 
Fair Labor Standards Act i ' I 
Habeas corpus ' 3 
JONES ACS... ncuceés 2 
Miller Act.....- is, i f 1 
ee ee | t 
Other Federal question. ..................- oe f 
Diversity of citizenship. .._...... =. 158 
I iio bind nno dune anager a - 113 
Other contracts_........ oe Il 
RON PREF onic cnosecns ‘ : 7 7 
PORIGNS BAlINET (HIRED). ..<conncdicuusebucaiwe aininbinin 7 
Personal injury (other) 18 
Other diversity. -_.....- due 3 
6 ee one Retictinividgen tained 22 
CBIR CII ceeeistetematathaicianin ecunequmsshioneepisbaene 1, 616 
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listrict of Texas and in 
of A it 
ne per National 
hiy iverage: 
Cases termi- 
nated 1952: 
Percentage 
& ricts r z 











Percent 
236 12 
110 9 
12 14 
a7 6 
27 9 
3 6 
2 10 
3 28 
5 4 
7 b 
21 
4 16 
4 27 
5 21 
1 20 
38 13 
9 
6 21 
l 12 
il 7 
l 12 
3 17 
12 14 
12 14 
12 18 
2 2 
28 17 
14 17 
6 18 
| 7 
177 8 


! This column shows the percentage of all cases of each type terminated which reached trial in 96 districts 


having purely Federal jurisdiction. 
large and a relatively small amount of court time. 


It gives some indication of the types of cases which take a relatively 
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EASTERN DISTRICT OF VIRGINIA 


The bill, as amended, provides for an increase in the number of 
district judges in the eastern district of Virginia from 2 to 3. 

The Judicial Conference of the United States recommended a 
‘‘roving”’ judge for the eastern and western districts of Virginia and, 
further, that a vacancy occurring in the western district of Virginia 
should not be filled. It further recommended that the newly created 
judge shall reside at Norfolk. Extensive hearings were had on this 
subject, which set forth both sides of the question. In S. 1203 of the 

82d Congress, there was an additional judgeship for the eastern 
district of Virginia provided. ‘The hearings will indicate that that 
situation has not changed. The hearings and appendix will also 
show that there should not be a loss in the future of a judgeship in 
the western district of Virginia. The committee therefore again recom- 
mends the provision which provides for an additional district judge 
for the eastern district of Virginia. 


Tue JupiciAL BUSINESS OF THE EASTERN AND WESTERN Districts OF VIRGINIA 


The Judicial Code of 1911 provided for 1 judge for the eastern district and 1 for 
the western district of Virginia. An additional judge for the eastern district 
was added in 1935 and for the western district in 1938. The Judicial Conference 
of the United States has now recommended a temporary addition to the judge- 
power of the State by means of a permanent judgeship to serve both districts 
with a provision that the first vacancy in the western district shall not be fille 1. 
The recommendation includes a stipulation that the judge for both districts shall 
reside at Norfolk, where a considerable amount of judicial business including some 
admiralty litigation calls for a resident judge. The reason for recommending 
that the first vacancy in the western district shall not be filled is that the civil 
litigation in the eastern district is about three times that in the western distri: 
so that an eventual redistribution of the judgepower of the State seems advis- 


able. 





THE EASTERN DISTRICT 


The number of civil cases filed annually in the eastern district has practically 
doubled since 1941. Civil filings for the past 12 years as shown by table 1 have 
been as follows: 

Civil cases commenced 


(a sw ars el ee sa tes ent ga anger <n ae ka ba Catawba Woe ate as 119 
Ts oe. aciuecasae waa nae eee NNR 65 cc. cihnekencun sic ee eel 6il 
1943_- c. aaa dee sick 398 | a Ta al eee 605 
I a 511 
a a ce ee I sn laf 651 
Ds ans icine teeth oe aided 582 | First half. OF Wott comhednieaen 353 
| 7 ‘ ae . 502 


More than half of ti civil eases now being filed are private suits which on the 
average take more judi: ial time than Government actions. During the 12-yeai 
period the number of civil cases pending has risen from 215 at the end of 1941 .o 
876 on December 31, 1952. While criminal cases are less than at the beginnit 
of World War II, they are being filed in substantial volume. Although the civil 
dockets in this district are showing some signs of congestion, the criminal dockets 
are being kept well up to date. 

Table 2 shows that the caseload per judgeship of civil cases has been above the 
national average for the last 5 years and in 1952 was 326 new civil cases per judge 
compared with the national average of 236. For private civil cases the average 
per judge in 1952 in the eastern district of Virginia was 187 compared with tl 
national average of 126. Criminal cases were close to the national average. 
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Table 3, giving information on the time from issue to trial and filing to disposi- 
of civil cases tried, indicates that for the last 4 years the record of the aoa 
this respect is excellent. For 1952, the median from filing to disposition was 
0.1 months compared with the national average of 12.1 months and from issue 
) trial was 6.0 months compared with the national average of 7.0 months. 
Table 4 gives the breakdown of cases commenced per judge in this district during 
e fiscal vear 1952, classified by nature of suit, compared with the national aver- 
ige. It will be noted that the number of negligence cases is particularly large, 
for example, 20 cases against the United States under the Tort Claims Act, per 
compared with the national average of 4, 18 Jones Act cases per judge, 
ing injuries to seamen, compared with 11 and 64 personal injury cases in 
hich a motor vehicle was concerned compared with 28. 
While the number of land condemnation cases filed per judge, seven, was only 
htly greater than the national average, account must be taken of the large 
imber of tracts in pending cases still awaiting disposition 
The following statement of the Norfolk and Portsmouth Bar Association made 
part of the hearings in 1951 on 8. 1203 indicates the need for a judge at Norfolk: 
lhe continuous expansion * defense activities in the eastern district is accom- 
pa ied by a vast number of Government land-condemnatior proceedings. For 
imple, there are now pending in the district some 200 separate condemnation 
ts, each suit involving anywhere from 1 to 20 separate parcels of land and 
arate ownerships, each of which requires in effect parate trial and separate 
valuation award. As a result, there are in the neig iborhood of 2,000 potential 
separate condemnation trials. While it is to be hoped that this expansion for 
fense will not continue indefinitely, many of those projects now existing and 
hers projected indicate that in the present and future state of the world, to the 
xtent the latter is at all foreseeable, great military and naval activity is to be 
expected for a long time to come. And each expansion brings not only ad litional 
Government personnel but also an accessorial or related permanent expansion in 
vilian population and activities. Proof of this fact is four he permanent 
rowth of Norfolk from 144,332 to 213,513, certainl, ue in part to defense factors. 
But the entire Hampton Roads area is also rapidly increasing in industrial 
importance. Norfolk-Portsmouth is one of the 1: t fertilizer manufacturing 
nters in the United States, and a large chemical industry is located on the 
Southern Branch of the Elizabeth River for fertilizer, oil, and creosote. The deep- 
ening of the Southern Branch, giving better access to large vessels, has stimu- 
lated the acquisition of sites for new industrial plants to the point where a large 
acreage of land bordering on the branch are under option and process of actual 
purchase. Within a vear, a thirtv-odd-million-dollar bridge-tunnel facility across 
the Elizabeth River between Norfolk and Portsmou 10w under construction will 
be completed and will inevitably tend toward a more complete integration of the 
business activities of the populations of the two cities. 
The Newport News Shipbuilding & Dry Dock Co. a ewport 
he greatest shipvards in the world for bot! 
anv thousands of men. 


idge 
oa shh 
,0l 


altv cases, constantly increasing in number in the Norfolk division, 
present special and peculiar problems, which alone and apart from other types of 
ivil cases call seriouslv for the presence of a resident judge. In admiralty 
practice emergent questions arise which should be passed upon immediately, 
especially in connection with the release of vessels from attachment in which 
proctors themselves are not able to agree upon the amornt of bond to be posted. 
As matters now stand, this means that proct: rs in th»cNorfolk division, in the 
absence from Norfolk of the judge, must catch a plane omdrive in an automobile to 
Alexandria or Richmond to present a cusitias which should be disposed of in 15 
or 20 minutes while demurrage upon a ship of even 1 day’s delay may be amount- 
ing to a very considerable sum. This illustration concerning the release of vessels 
under bond is. only one of the numerous questions that ar »in?¢ miralty cases to 
» prejudice of litigants and ee inconven lience t - legal representatives 
aus to the nonexistence of a residert judge.”’ 

At present Judge Sterling reeeeiaecn resides at Richmond and is chiefly re- 
sponsible for the Richmond and New ort News dockets while Judge Albert Bryan 
who resides at Alexandria takes care of the judicial business there and at Norfolk, 
which involves a considerable amount of ea on his 
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The civil and criminal filings for each place of holding court for the last 3 y¢ 
have been as follows: 


Total cases commenced in the eastern district of Virgtr ia, by division, for the { 
years 1950, 1951, and 1952, and for the first half of the fiscal year 1953 


Criminal | Crim 
cases com- | cases © 
Civil cases | menced (in- Civil cases menced 


lace of ling cour 
commenced) cludes cases Place of holding court | commenced cludes ¢ 


Place of holding court 


received by | receive 
transfer) | transf 
Richmond Alexandria: 
1950 209 126 1950 ‘ 102 
1951 196 SS 1951 100 
1952 256 112 1952 124 
First half of 1953 103 49 First half of 1953 64 
Norfolk Newport News } 
1950 249 168 1950 45) 
1951 ISS 12/ 1951 27 
19/2 248 155 1952 43 
First half of 1953 148 0 First half of 1953 38 


THE WESTERN DISTRICT 


The judicial business of the western district of Virginia has been light but 
number of civil cases filed has shown some increase in the last year and a half a 
is now considerably heavier than before World War II. The number of civil a 
criminal cases filed annually is considerably below the national average and 
promptness of disposition is excellent. 

The main problem in the district is the large number of places of holding co 
Judge John Paul, the chief judge, resides in Harrisonburg and Judge Ric! 
Barksdale lives in Roanoke. The two judges h Id court twice each year at Ab 
don, Charlottesville, Danville, Harrisonburg, Lynchburg, and Roanoke. 

It is obvious from the statistical tables attached that this district does not n« 
additional judicial help. The number of civil cases pending on December 31, 195 
at each place of holding court in each district was as follows: 


Eastern district Western district 
Alexandria eh adi aidhn Stal states cia St MURMGOR: £6514 ccccawincswarend ¢ L8 
ES TE eee ere O61 i ig Bteme Gap town ows sued-ciccn 
Richmond______.--- a indi Miia nleeas rte COC IOURIT IO in ks aid hide we cued 
Sreendes NOUS... send ccd ates CPi tinted nish Gacwume 
-———~ | Harrisonburg... .-<-c-scaesacs 22 
WS si ow iiinnsiedntibbine ee Orn Sey IN sk sddw ks weeds auans 38 
NII vi cikt, arden «ics stare ew aks { 
COUN icienae dacheasnehiate 182 


! Court is no longer held here. 


REASON FOR THE CONFERENCE RECOMMENDATION 


What the recommendation of the Judicial Conference seeks to do is to redi 
tribute the judgepower in the State so that the two judges for the eastern distri 
will receive the help of a judge at this time and some help permanently whi 
eventually the business of the Western District will be handled by one judg 
permanently stationed there with some help from the judge for the eastern and 
western districts. 

Respectfully submitted. 

Wi. SHAFROTH, 
Chief, Division of Procedural Studies and Statistics, 
Administrative Office of the United States Courts. 


Freprvary 20, 1953. 
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STERN District OF VIRGINIA 


E 





; + ’ 
‘ 


E l. Cases commenced and terminated, by fi scal year, } endina at the end 


} +} 10 


of each year, beginning with 1] 


TOTAL CIVIL CASES 














Com- Termi- | Pendi Con Pending 
seal year ! . ling 
Fiscal year menced nated Tune 3 I i June 30 
38 289 aI MS { 58 660 
399 254 360 M9 . 708 
98 249 509 Ns 662 
0) 231 l 19. 687 
464 304 691 || 1952 f 781 
582 487 86 || First half of 1953 258 8 
502 480 9 
UNITED STATES CIVIL CASES (UNITED STATES A PARTY 
[OPA cases are in parenth 
Sa Com- | Termi- | Pending a Cor Termi- | Pending 
year menced nated June 30 Fiscal year menced nate June 30 
196 | l 1} 1948 lf 18 Of 436 
255 124 24 1949 , 457 
150 v2 196 297 ) } 424 
200 415 1951 242 I 22 446 
222 544 1952 78 24 478 
‘aol } 607 First half of 19. 158 I 12¢ 51 
571 
PRIVATE CIVIL CASES 
| 
e Com- lermi Pending | Com- Termi- | Pending 
Fiscal year menced nated June 3 | Fiscal 1¢ i nated June 30 
142 | 134 105 |} 1948 254 58 224 
| 144 | 130 11 49 n 273 251 
97 99 117 || 1950 s 321 238 
} | SO 81 116 1951 269 206 241 
4 113 82 147 || 1952 373 a11 303 
if . 146 114 179 First half of 1953 19 132 | 366 
47 shies 167 118 228 | 
CRIMINAL CASES 
[Cases transferred are not included in ‘‘Commenced”’ and ‘‘Terminated” columns] 
ibe | Com- Termi- | Pending = Com- Termi- | Pending 
Fiscal year menced nated June 30 Fiscal year menced nated June 30 
1941 ‘ bs 457 447 87 1948 622 207 
1942 | 368 350 105 1949 594 142 
1943 . 350 316 139 1950 55 379 | 89 
1944 a S84 412 111 1951 274 290 | 76 
1M | 439 | 448 102 || 1952 341 323 100 
1946 323 | 320 105 || First half of 1953. 179 158 | 114 
1947 311 | 293 | 124 


1 OPA cases, including rent control, are separately listed because from 1945 to 1947 they constituted a 
large proportion of all civil cases commenced, althongh they required on the average a relatively small 
proportion of court time per case for disposition during those years. They are included in the figure 
which they follow. 


86686—53 12 
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TABLE 2.—Cases commenced per judgeship 


| | 


TOTAL CIVIL CASES 


Virginia (eastern) cases 

















National 











| commenced averan 
| T ihe f | . Bt 
Fiscal year | eet “ Cases com 
| sucgeee | menced per 
Total Per judgeship} judgeship ! 
2 338 169 164 
2 399 | 200 168 
2 398 199 158 
2 | 303 152 | 149 
2 464 232 5 
2 582 291 | l 
2 | 502 251 271 
2) 419 210 2 
2 | 611 306 238 
2 | 605 303 222 
2 511 256 | 204 
2 651 | 326 236 
UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 
irginis »aste iu Tirginia (eastern) 
Virginia (eastern) National Virginia (eastern National 
ee oe j —_— —— aver ige : 4 a es ee 
Fiscal year | Pitas | Goscs com: Cases com- | Fiscal year es Canes com Cases \ 
| Cases com 1 .| Meneed per Cases com- menced | 
| menced | ™Meneed per) sidoeshin t | mancad menced per local 
j =Mencee | judgeship | UCeesne se judgeship | /U@&°S 
es iiiiasoaiealiah | a 
1941 | 196 | 98 83 || 1947 a 335 | 168 | 
1942 255 128 91 SOD. anh ad | 165 | 83 | 87 
1943 01 151 100 || 1949... | 311 156 118 
1944 223 | 112 113 || 1950 297 149 | 109 
1945 ‘ 351 176 238 1951.... 242 | 121 13 
1946 436 218 251 1952..... 278 139 | ll 








PRIVATE CIVIL CASES 
Virginia (eastern) National Virginia (eastern) National 
: ——— average SS iverage 
Fiscal year ae Cass eom. | Oe com |] Fiscal year | __ Cases com- | Cases & 
4ses COM- | ~ -| menced per || | Cases com- | ~“™ menced per 
menced ~| enced per judgeship ' || menced | ™Menced per | jidgest 
sso judgeship : 7 . oe judgeship | : 
| 
1941 142 71 82 || 1947.... 167 | 84 109 
1942 144 72 77 1948 | 254 127 117 
1943 97 | 49 58 1949 300 | 150 121 
1944 80 40 56 || 1950 308 | 154 | 1 
1945 113 57 57 1951 269 | 135 | ] 
1946 146 73 70 |} 1952........--| 373 | 187 126 


CRIMINAL CASES 


Virginia (eastern) | National 


average: 
Cases com- 
menced per 
judgeship ! 


en — | 
Fiscal year ’ Cases com- | 
Cases com- 
| menced maneed ger 
| judgeship | 


Fiscal year 


Cases com- 
' 


nenced pe 
| menced | menced | 


judgeship 


| Cases com- 


National 


Cases com- 


ag teeta — average: 


| mence i per 
| judgeship ! 




















athens = 
1941__.. 457 | 229 165 || 1947......... 311 | 156 | 173 
1942 | 184 | 176 1) 2008........ 622 311 | 167 
1943 | 175 | 190 || 1949_.._- 04 | 297 | 177 
1944 192 | 211 || 1950 5 178 | 149 
1945 220 209 || 1951 27 137 | 180 
1946 161 171 || 1952 341 | 171 | 177 


1 This columni neludes all districts having purely Federal jurisdiction: 86 districts for 1949 and thereafter 


84 districts before 1949. 


Because caseload figures are given to the nearest whole number, it is not always possible to derive exact 
totals by adding component parts 
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TABLE 3.—Time intervals in civil cases terminated in which a trial was held, for 
each fiscal year beginning with 1945 


CURRENCY OF DOCKETS 


Total cases terminated 
after trial 
Fiscal year 


Tiegini | rovir r 
| Virginia | National ? Virginia }2 \ ; 





(eastern eastern ; eastern 
{ 3A 2 88 8 ) 2.8 ; 
4 : 48 3. 421 74 8.9 0 
4 a 62 3, 963 4.9 l 
< aS 4 48 7 ) ( . 
) 103 4, 847 l 4 4 ) 
) 94 oo 1 | 7 6.7 
© 79 OS 10.6 e 5.4 7.3 
}) sats dbamilh 79 4, 767 0.1 12.1 6.0 7.0 


he median time interval from filing to dispos oT ‘om pt 
g the year, in which a trial was held, in order g posi 
to the highest The median time is then the e required for the middle case of the ser r 



























» is an even number of cases, it is the average time r the 21 lle cases Che same proc ire is 
ved in determining the median tin ue t I i of ‘ i 
juse it prevents stortion of the re W typical rs i r No ed n 
ited where there were less thar 
rhe period from filing to disposition i ed time ) ( encement eT ition of case 
rhe period from issue to trial is the time g e t ¢ ¢ ] in 
Lund condemnation, habeas corpus, and forfeiture cases are not included because they are not representa- 
the time required for the general run of civil 7 
2? These columns show the number of case id t rm sn time Is f all districts having purely 





Federal jurisdiction: 86 dist: 
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TABLE 4.— Cases commenced per judgeship in the eastern district of Virginia and 
in 86 districts in the fiscal year 1952, by nature of suit 


Cases commenced per 
judgeship 





Cases te 
nated 19 
| Percenta 


Virginia oe ae ro 
(eastern) 86 districts reaching 















trial 
Civil cases | Percent 
Total] cases ; 326 236 
United States case 139 110 | 
Private cases ‘ 187 126 | 
United States plaintiff 88 87 | 
Land condemnatior 7 5 
Defense Pr iction Act 18 27 
Fair Labor Standards Act 3 | 3 | 
Other enforcement 1 2 
Food and Drug Act 13 | y 
Liquor law 12 3 
Other forfei and penalties és 10 6 
Nezotiable instruments 17 18 | 
Other contracts 7 | 8 | 
Other United States plaintiff 2 | 7 | 
United States defendant 52 | 2% 
Habeas corpus j 4 4 
Port Claims Act 20 | 4 2 
Tax suits 9 | 5 2 
Other United States defendant ; 20 | 10 2 
= = —= 
Federal questior 48 38 
Copyright ; | 1 | 
Employers’ Liibility Act 4 6 2 
Fair Labor Standards Act 1 1 | 
Habe*s corpus | 10 3 | 
Jones Act 18 | 11 | 
Miller Act 3 1 
Patent 1} 3 l 
Other Federa] question 12 12 14 
Diversity of citizenship - 106 75 17 
Insurance 7 | 12 14 
Other contracts 12 | 12 | 18 
Real property 4) 2 p | 
Personal injury (auto 64 | 28 
Personal injury (other) 13 | 14 | 1 
Other diversity ‘ 6 18 
= = = = = 
Admiralty ; enon 33 | 14 | 7 
Criminal cases ad ait eal ae 171 177 | 8 


1 This column shows the percentage of all cases of each type terminated which reached trial in 86 district 
having purely Feders] jurisdiction. It gives some indication of the types of cases which take a relatively 
large and a relatively small amount of court time 
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WeEsTERN District oF VIRGINIA 


of each year, beginning with 1941 


Cases commenced and terminated, by fiscal year, and pending at the « 


nd 

















TOTAL CIVIL CASES 
Com- Termi- Pending : Cc ’ P y 
cal year |} menced nated June 30 Fiscal year ed et 30 
139 150 134 1448 } o8 
108 132 l 449 149 28 119 
R8 AS 110 1950 6S is 149 
137 122 12 51 . 148 
202 164 lf 1952 f 2 173 
199 203 159 First } f 195 ! 182 
42 187 114 
UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 
OPA case 
ome Cor ermi- | P¢ Fiscal ve ; 
os menced ited 1e 3 . ed 30 
104 SS 104 1948 | 4 5S ) 
59 9 4 49 , ] rt ) 
7 57 4 1950 112 
111 36 93 102 || 1951 
187 (133 145 l4t I 4 ] 16 12 ) 
170 (118 1S 135 
103 4] ] 8 
-RIVATE CIVIL SES 
Com- I Pe y ( y 
“al ye & Fise : 
Fiscal year menced nat Ju 3) , ed ed J A) 
25 62 1048 2 2s 
| 
4y 3 » 1949 29 
3! 37 2 0 ; 4 7 
{ P+ »9 2 951 72 f 
15 21 l 1952 g & 54 
29 22 2 First half 3 { 2 71 
{ | 39 2 l 
CRIMINAL (¢ SES 
[Cases transferred are not included in ‘Commenced I i s] 
a Com- Termi- Pending } . ( Pending 
= ee year menced nated pune x0 me ed I t pUTM x) 
1 ~ 466€ 450 29 1948 43] 428 83 
12 $32 122 || 1949 2 4 
{ 332 131 195¢ f rl 63 
14 | 337 d2 ‘ 293 S 
45 } 307 7 52 11 237 
16 } 299 ) || First half of 1 132 11 8 
FOF nea — 315 74 
mses I I eesti = ow — 
1 OPA cases, including rent control, are separately 1 because from 1945 to 1947 they « tituted a 
irge proportion of all civil cases coramenced, although they required on the average a relatively all 
proportion of court time per case for disposition during those years, ‘They are luded in the figure which 


they follow. 
Adjusted, 
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TABLE 


Fiscal year 


9 


“. 
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Cases commenced per judgeship 
TOTAL CIVIL CASES 


Virginia (western) 





National 

averagt 

| Cases cor 
menced per 

| judgeship 

| 

| 


Cases commenced 
Number of |-——————"—" — — 
judgeships | |. Sieey eae 

Total | Per judge- 
| 








ship 
1941 2 | 139 70 | 164 
1942 2 | 108 54 168 
1943 2 RS 44 158 
1944 2 | 137 | 69 169 
1945 2 202 101 | 295 
1916 2 199 100 | 9 
1947 2 142 71 | 
1948 2 77 39 2 
1949 2 | 149 | 75 238 
1950 2 | 168 84 222 
1951 2 | 168 84 | 2 
1952 2 | 226 113 2 
UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 
| 
Virginia (western) National Virginia (western) Wasting 
| iverage j aver 
I ] year ic : ( t ym- Fiscal year ic __| Cases cor 
Case: cor saa acl aasit | Cases com ses com-|,, po oe 
( mene per com mene 
menced ne judgeship menced menced per udges} 
judgeship | 7° , , judgeship % 
1941 104 52 83 1948 ' 45 23 | 87 
1942 59 30 91 1949 | 6 48 118 
1943 7 29 100 1950 | 115 58 | ] 
1944 111 56 113 1951 | 96 48 ’ 
1945 | 187 94 238 1952 | 145 73 11 
1946 170 85 251 1953 _. 
1947 103 52 | 162 1954__. 
PRIVATE CIVIL CAS 


| Virginia (western 


Fiscal year | 
| Cases com- 


| menced judgest 
1941 | 35 
1942 49 | 
1943 31 
1944 26 
1945 15 
1946 29 
1947 39 





Cases com- 
menced per 


up 


18 


25 | 


16 
13 

s 
15 
20 


National Virginia (western) | National 

average 

| Cases com- 
menced pe 


average oe 
Cases com- Fiscal year | 


la Cases com- 
menced per Cases com- uses com 


| menced per 


judgeship ! menced | judgeship | judgeship 
82 | 1948 32 16 117 
77 1949_. 53 27 | 121 
58 || 1950... 53 | 27 1h 
56 || 1951___. | 72 | 36 | 11 
57 || 1962.. 


81 | 41 | 126 
70 }} 1953 wan 
109 1954 


| 


CRIMINAL CASES 





Tirginis weste ) T 
Virginia (western National 


average: 
Cases com- 
menced per 


Fiscal year Fiseal year 


Cases com- 


Cases com- : 
— menced per 


| 
| 


Virginia (western) National 


| average 
| Cases com- 
|menced per 





Cases com- 


Cases com- 
ASeS COIN | menced per 








menced judgeship | judgeship ! menced | judgeship oe 

1941 466 | 233 185 || 1948__- | 431 | 216 167 
1942 432 216 174 || 1949 243 | 122 | 177 
1943 332 166 190 | 1950 306 | 153 | 169 
1944 387 194 211 || 1951 298 149 13 
1945 307 154 209 || 1952 241 121 | 177 
1946 299 150 171 || 1953 lopbatiemkedhenean 

1947 deal 315 158 173 || 1954 a 


| 


! This column includes all districts having purely Federal jurisdiction: 86 districts for 1949 and thereafter 
84 districts before 1949. 
Because caseload figures are given to the nearest whole number, it is not always possible to derive exact 
totals by adding component parts. 
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BLE 3 Time intervals in civil cases terminated in which a trial was held, for each 


fiscal year beginning with 1945 


CURRENCY OF DOCKETS 





| Percentage of termi- | Percentage of termi- 

Canine ineienes tisint a nated cases requir nated cases requiring 

a es Ines than 6. wanthe lk tha 3 eee 

“so 7 for the interval from for the interval from 

Fiscal year filing to disposition ie to trial 
Virginia National! Virgir 1a | National Virginia | National! 
} (western (wester! west 

Percent Percent Percent Percent 

, - ie 10 2, 883 10.0 29. 6 40.0 32.4 
194¢ E 16 3, 421 13.8 29 37.5 33. 4 
MM x 14 3, 963 64.3 1.9 42.9 32. 1 
8 14 +, 518 35. 7 26. 7 21.4 27.4 
) 19 4 847 31.6 28 5 31.6 28. 2 
lf 5, 02 25.0 22. ; 31.3 24.5 

19 5, ORS 31. ¢ 20. 8 31.6 21.9 

17 4, 767 8.5 $1.2 22.8 


s column includes all districts having purely Federal jurisdiction: 86 districts for 1919 and thereaft 





84 districts before 1919. 
“he period from filing to disposition is the elapsed tine from e¢ enc t to termination of the care. 
e peri d from issue to trial is the time fron of the a rt ria I 1 
Land condemnation, hibeas corpus and forfeiture cases are not included because they are not representa- 


tive of the time required for the general run of civil cases 








18eS8 
ytal case 
t ted States cas 
Private cases 
United States plainti! 
Land condemnati 
Defen un 
Fair La 5 
Other ¢ ce I 
Food ar Dr 
T r 
Liquor 1} 
Other ures 
Necot le instrt 
Other co 
Other Ur ist 
nited States defer 





leral ques wens 
Cc right. 
Emplovers’ Liat 
I Labor Stan 
Haheas ¢ u 
J A 
Miller Act 
Other Federal qu 
\ nsi 
acts 
t l ror rt 
Per nal ry 
Personal injur 
Oo rd it 








4.—Cases commenced pe 


: 
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nA 
nt 
tes plaintiff._.. 
nt ° 
( efendant 
it A 
rds Act 
it 


lumn shows the 


a relatively 


i 


purely Federal juri 


i 


5 idgeship in 


and in 86 districts in the fiscal year 1952 by nature of suit 


the western district of \ 


Cases commenced per 
judgeship 


Virginia 


86 distric 
(western 





113 23 
7 110 
41 126 
65 87 
2 
8 97 
2 ; 
4 y 
~ 3 
24 18 
17 8 
1 7 
8 23 

| 4 | 
: 2| { 
4 10 
] 
9 6; 

2 1 | 

3 | 

11 | 

1 | 

1 | 3 | 

° » | 


121 | 


14 


177 


percentage of all cases of each type terminated which reached trial in 86 


| 


liction 


imount of court time. 


It gives sme indication of the types of cases which take a relat 
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NORTHERN AND SOUTHERN DISTRICTS OF WEST VIRGINIA 


The bill provides that the now existing roving judgeship for the 
northern and southern districts of West Virginia shall be made perma- 
nent. 

This provision has the approval of the recommendation of the Judi- 
cial Conference of the United States. 

A study of appendix will show that the need for a roving judge 
for both districts is as necessary at this time as it was when it was first 
created. It must be remembered that if there is a loss of the services 
of the present judge the caseload will immediately increase by 50 
percent for each judge in the districts. Testimony had on 8S. 1203, 

82d Congress, indicated that to drop back to the two permanent judges 
<a only mean a return to the conditions in existence at the time this 

nporary judgeship was created. After a study of appendix the 
committee is convinced that such a situation is not to be desire d — 
that the judgepower as it exists in the districts of West Virginia 
should be made permanent. 


THE JUDICIAL BUSINESS OF THE NORTHERN AND SOUTHERN DIstTRICTS 
F West VIRGINIA 
\ provision of the pending bill would make permanent the present’ temporary 
lgeship for the northern and southern districts of West Virginia. This 5 judy - 
) for both districts is now oceupied by Judge Harry Watkins. Because of the 
S of Judge Baker of the ae ‘rm district, Judge Watkins has had to carry 
st of the load in that district for the last year or more and also to sit part of the 
e in the southern district of West Virginia. The statistics for these two dis- 
ricts are attached and they indicate that the load in the southern district is 
newhat heavier than in the northern, but that in neither district is it excessive. 
While the dockets in both districts are being kept up to date, judges in both 
the northern and southern districts feel that in order to maintain desired currency 
the dockets it is important that there should be three judges in the State. This 
recommendation has been adopted by the Judicial Council of the Fourth Circuit, 
f which Judge John J. Parker is the chairman, and has also been approved by the 
Judicial Conference of the United States 
It will be noted from the figures for the civil cases filed for the first half of the 
current fiscal year that total civil cases filed in this State increased from 154 in the 
first half of the fiseal year 1952 to 195 in the first half of the fiseal year 1953 
[his is an increase of over 25 percent. The amount of civil litigation being cur- 
rently added indicates that any reduction in the present judgepower in this State 
could easily result in congested dockets. 
The statistics concerning the business of these ricts are attached. 
Respectfully submitted. 
WILL SHAFROTH, 
Chief, Division of Procedural Studies and Statistics, 
Administrative Office of the United States Courts. 
MARCH 2, 1953. 
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NORTHERN District oF West VIRGINIA 


TABLE 1,—Cases commenced and terminated, by fiscal year, and pending at the end 
of each year, beginning with 1941 


TOTAL CIVIL CASES 


| 
, Com- | Termi- Pending | ~—— Com- Termi- | Pending 
Fiscal year menced nated June 30 | Fiscal year menced nated | June 30 
1941 100 | 138 52 || 1948 71 | 71 
1942 205 142 115 1949 92 | 79 | 4 
1943 72 79 108 1950 109 92 g t 
1944 69 v8 79 || 1951 | 0) 88 R4 + 
1945 185 166 us 1952 | 114 RO 
1946 140 134 104 First half of 1953 | 62 63 
1947 75 27 52 | | | 
UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 1 
[OPA cases are in parentheses '] 
al ¥ Com- Termi- | Pending : sae Con Termi- | Pend 
Fiscal year menced nated June 30 Fiseal year menced nated June 
1941 45 73 29 1948 44 (4) 10 
1942 174 117 86 1949 47 (12) 51 
1943 63 (9 63 SA 1950 78 (23) os 
1944 57 8) 87 5 1951 45 (8) 16 
1945 ad 159 (1238) 137 78 1952 47 (16)) iv 
1946 121 17) lil 8S First half of 1953 if (7)} 30 
1947_.. 19 (37) 107 30 | 
| 


PRIVATE CIVIL CASES 


. Com- lermi- Pending . Com- Termi- | Pending 
Fiscal year menced nated June 30 Fiscal year menced nated | June 30 
1941 52 65 23 1948. 27 31 18 
1942 31 25 29 1949 . 45 28 
1943 . v 16 22 1950 ve $1 24 | i 
1944 ‘ 12 11 23 1951 45 42 | 45 
1945..... 26 29 20 1952 . ‘ 67 37 
SOUR. cncincsicn 19 23 16 || First half of 1953... 26 33 68 


RU wcities —— 2b 20 22 


1 OPA cases, including rent control, are separately listed because from 1945 to 1947 they constituted a 
large proportion of all civil cases commenced, although they required on the average a relatively smal! 
proportion of court time per case for disposition during those years. They-are included in the figure which 
they follow. 





CRIMINAL CASES 
Cases transferred are not included in “Commenced” and “Terminated” columns] 














. - Com- Termi- Pending an Com- Termi- | Pending 

Fiscal year menced nated June 30 Fiscal year menced | nated | June 30 
1941 22 118 48 151 165 15 
1942 107 113 42 184 161 | ) 
1943 151 143 50 61 81 | 13 
1044 178 189 39 98 80 23 
1945 137 144 32 72 77 16 
1946 126 27 31 First half of 1953 4 42 19 
1947 128 125 34 


See footnote at end of table, p. 188. 





TABLE 


cal year 


41 
1942 
1943 

44 

145 

46 


Fiseal year 


OMNIBUS 


Northern district of West V 


rOTAL 





UNITED STATES C 





Vati 4 
avera 
Cases Cases com- I need 
menced per jud 
om- per Judge- | 
nenced | Per jude 
18 $2 83 
174 116 i 
3 42 100 
57 358 113 
159 106 238 
121 81 251 


PRIV 


West Virginia 
northern 





c 
. Gases com-| meoneed 
| Cases : 
al menced per.judge- 
com- ne lvae 
meneed per jucer Sip 
ship 
52 35 82 
$1 21 77 
9 6 as 
12 8 56 
%) 7 a7 
19 


See footnote at end of table, p. 188. 


ATE C 


JUDGESHIP 


IV 


BILL 


R. Cl S prremence De daeship 
nia, 1s ( p idg Ai} 


CIVIL CASES 





ps 
Total Pe idg 

f 64 

4 " | 68 

9 18 158 

> 69 t¢ ) 

185 z 205 

l rt 3 21 

1% uM 271 
l 17 4 

| 61 . 

x 04 

‘ 230 





\ 4 
\ 
Cc 
S ( ‘ 
i ( ; 
Tre < ‘ t 
‘ f 
‘ ' 
47 1 33 162 
48 44 29 87 
49 4 31 118 
150 8 52 109 
1 : ou > 
352 j $1 110 
IL CASES 
\ 4 ' 
y v la 
ther National 
avera 
4 Ses ¢ m™me- 
Fiseal year / 7 
( on ( 5 0 _ I ets 
ex r judge- 
di ence per j 
. ( - ship 
‘ ed l udge } 
p 
1947 26 17 109 
48 27 18 117 
49 45 30 121 
50 7 21 113 
1 4 0 lil 
152 ( 4 126 
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TABLE 2. 


Cases commenced per judgeship—Continued 
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A 
CRIMINAL CaSES 
aS Tirgini ( he * Fast Virvinis _— 
| West Virginia (northern) National West Virginia (northern) Nat 
- average ee = a aver 
Fiseal year | _ Cases com-| Cases com- Fiscal year s Cases com 1S 
Cases com- menced pe menced per Cases com- menced | me! 
enced Henced per! sndre 1 nce . eC Per | indges 
menced judgeship judgeship menced | judgeship | JUdee 
1941 | 122 Sl 165 1947 128 | 85 
1942 } 107 71 174 1948 | 151 | 101 
104 151 101 190 1949 | 184 123 
1944 | 178 119 211 1950 ans | 61 | 41 | 
194° 137 91 200 98 | 65 | 
1946, = 12¢ S4 171 72 48 
! 
17 column includes all 86 districts for 1949 and thereafter; 84 districts before 1949 
Because oad figures are given to the nearest whole number, it is not always possible to deriv« 
tot vd component part 
TABLE 3.— Time intervals in civil cases terminated in which a trial was held, fo 
fiscal year beginning with 1945 
CURRENCY OF DOCKETS 
Percentage of termi- | Percentage of 
. nated cases requiring nated cases 1 
rt rases r ated . ‘ : 
I > ° -— ate less than 6 months less than 3 
a for the interval from for the interval 
Fiscal year filing to disposition issue to trial 
West West | West 
Virginia National! | Virginia | National! Virginia Nati 
(northern | (northern) (northern 
ett ss apres ene 
Percent | Percent | Percent | "TC 
1945 ° . 11 2, 883 45.5 29.6 | 54.5 | 
1946 1 3, 421 29.3 F 
1947 6 3, 963 50.0 31.9 | 
1948 * 15 4, 548 46.7 26.7 | | 
1949 . 9 4, 847 44.4 | 28. 5 } 
1950 13 5, 020 38. 5 | 22.3 | 
1951 : 18 5, O85 11.1 | 20.8 | 
1952 13 4, 767 23.1 |} 21.1 | 
1 This column Includes 86 districts for 1949 and thereafter; 84 districts before 1949. 
The period from filing to disposition is the elapsed time from commencement to termination of the ca 
The period from issue to trial is the time from filing of the answer to the date trial is begun. 
Land condemnation, habeas corpus, and forfeiture cases are not included because they are not represent A 
ative of the time required for the general run of civil cases. ( 
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,BLE 4.—Cases commenced per judgeship in the northern district of West Virginia 
and in 86 districts in the fiscal year 1952 by nature of suit 


Cases commenced per | National 
judgeship average: 
Cases tertr 


nated 1952 














West Percentage 
| Virginia 86 districts | reaching 
(northern trial ! 
cases: Percent 

00) GREED... c siantitiiionnseacecuad K<etemenediiiatiaminos 76 236 12 
United States cases eth Gaetan tik — 31 110 9 
Pee Gitksdnccewcntcominuns eta 45 126 14 
United States plaintiff._...............-. 30 87 6 

Land condemnation. -..............- aiden ‘ inane Oe Riana os 
Defense Production Act eae ona 1! 27 9 
Fair Labor Standards Act sli aie 2 3 6 
Other enforcement__....-- : cae 1 2 10 
Food and Drug Act_......-- Pree . 5 9 l 
Liquor laws... a iad sicototen De canes : 3 28 
Other forfeitures and penalties.......... =. 3 6 7 
Negotiable instruments_.- ‘ amenities 7 18 2 
Other contracts . . ———— 8 4 
Other United States plaintiff ekibaional i ] 7 6 
United States defendant piboninssiinincaieenaallti ti = I 23 21 
Habeas corpus Lake dna ag ye , 4 | 16 
rort Claims Act.......- — es ae 4} 27 
Tax suits . ‘ Se i ‘ 5 21 
Other United States defendant_- Spesrtiiibaceics ilar 1 10 | 20 
Federal question. -_.....- onan os a ; 5 38 | 13 
I aaa hale - lied 1} 9 
Employers’ Liability Act-._- si , 1 € 21 
Fair Labor Standards Act te ae ; l l 12 
Habeas corpus. i ateiien ‘ ‘ 2 3 5 
Jones Act seuaseceaiieinaed neta a ao sau iain : 11 7 
Miller Act atidamecnaih ete : a ae. a 1 12 
Patent . ‘ sian phanin dhns«néelespee . 3 17 
Other Federal question _...................... ; 2 12 | 14 
ORVOREII OE GERNOT IDs wks é cancenctnccecnsdiien< 39 75 17 
Insurance _- sets i ot nsess ei cesb es Mc apetaltaw dh 1 12 | 14 
Other contracts_. / 7 12 18 
Real property é 5 2 20 
Personal injury (auto) 1 28 7 
Personal injury (other) = nactiase ential li 14 7 
EE sk chtnvntuinidakuinmtinenminass ohana 6 18 
I i cstsis ao qcntdantinin sinning laaetintadconiningiaaidedimn 1 14 7 
USNs conctneddanscnentondisdnvotacanandapnadabbnse 48 | 177 8 


1 This column shows the percentage of all cases of each type terminated which reached trial in 86 districts 
having purely Federal jurisdiction. It gives some indication of the types of cases which take a relatively 
arge and a relatively smal] amount of court time. 
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TABLE 1 Cases commenced and t 


of each year, beginn ng with 1941 


TOTAL CIVIL CASES 








erminated, by fiscal year, and pending al 


ft} 











Cor Termi ing Com- Termi- | Pend 
ly cal year | 
Fiscal l menced nated 30 I y menced | nated June 
= 133 14 113 1948 16 200 4 
1942 14 171 82 1949 178 14¢ 4 
1943 14 139 RO 1950 j 240 242 44 
1944 14 145 93 1951 153 178 M4 
1945 234 188 135 1952 163 163 4 
1946 211 217 129 First three quar- | M 
1947 911 192 148 ters of 1953 182 126 2 
UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 
[OPA cases are in parentheses |} 
| | | | | 
( Tern | Pe 1g | Com- | Termi P 
| e1SCé € | 
menced nated June 3 Fiscal year | menced | nated Ju 
| | 4 
1941 74 | 71 62 1948... — 74 16) 124 4 
1942 8S 109 4) 1949... 78 qi 72 E 
1943 92 5 79 54 1950 102 18 99 
1944 R7 0 76 65 1951 | 68 12 71 
194 ISU 132 144 lit 1952 | 70 27) 78 
104 147 110 169 RN First three quar- 
1947 132 74 128 92 ters of 1953 62 51 - 
PRIVATE CIVIL CASES 
C re Pending Com Termi- | Pend 
Fiscal year menced 1ated June 30 Fiscal year menced | nated June 3 
1941 9 72 51 1948 8&9 76 
1942 52 62 41 || 1949 100 | 74 | 
1943 4 60 35 1950 138 143 
1944 62 69 28 1951 85 | 107 
1945 41 44 25 1952 93 85 
1946 64 48 4) First three quar 
1947 79 64 56 ters of 1953__- 120 75 | 12 
CRIMINAL CASES - 
[Cases transferred are not included in “Commenced” and “Terminated” columns] 1 
= - * : | —— + a co PR. | a 1 
‘ Com- Termi- | Pending " Com- | Termi- | Pending I 
Fiscal ye seal ye: | ‘ 
Fiscal year menced nated | June 30 Fiscal year menced nated | June 30 1 
| | i 
1941 454 448 178 || 1948 163 | 170 67 
1942 321 349 150 1949 155 166 58 
1943 330 363 117 || 1950 166 | 149 . 
1944 448 437 128 1951 1% 171 ¢ 
1945 289 338 79 1952 217 196 | 8 
1946 195 214 60 || First three quar- | 
1947 207 189 79 ters of 1958 131 105 109 
) ee ae = | 
1 OPA cases, including rent control, are separately listed because from 1945 to 1947 they constituted a large 
proportion of all civil cases commenced, although they required on the average a relatively small proportion 
of court time per case for disposition during those years. They are included in the figure which they follow. - 
] 
l 
1 
1 
1 


1 
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TABLE 2.—Cases commenced per judgeship 


TOTAL CIVIL CASES 


Southern district of West Virginia 


Fiscal year 


Cases com 











Number of Cases com- ; 
judgeships enced igeship 
1 134 13 
42 1} 14 
4 ] 14 
44 149 
144 1 
1} 16. 
UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 
Southern district of Southern district of 
| West Virginia | National West \ nia Nationa 
Pes =% et ra alien . ave e: 
Fiscal year | Cases com- Fiscal year Cases com 
Cases com- : + ses 
<a a j menced per | judgeshiy va ced t judgest 
lencea | judges! : m j 
— 7 a _— aoe 
} 74 49 g 47 2 88 162 
} RS 9 91 1948 1 4 R7 
| 92 61 100 1949 78 52 118 
g 113 ) ] 8 109 
i 189 10 238 6S j 03 
| 147 18 251 ) $ ll 
PRIVATE CIVIL CASES 
| i 
Southern district of Southern district of 
West Virginia National West Virginia National 
iments ee aver ioe r rage: 
Fiscal year | Case Fi year Ase 
ie Cases com ( r ( ( r 
Cases com- | ment ae ‘nd ( 3 bs sand 
caplet Le i igeship am i pe 1 
os | judgeship — hi 
1941. ee 59 39 82 1947 79 53 109 
LP iiinadeueiae 52 77 1948 89 59 117 
194 ones 54 3€ 58 1949 100 67 121 
IG. ccntiande 62 41 56 1950 138 92 113 
1945 Sia 41 27 57 1951 &5 57 111 
1946 64 43 70 1952 4 62 12¢ 
CRIMINAL CASES 
Southern district of | | | Southern district of 
West Virginia National | West Virginia 
Fiscal year 7 | Cases © I] Fiseal year | : | C 
Cases com- . eg : ne ; — cs r . Cases con oh Q n n r 
emai menced per} judgeship ! | | menced nenc ju 
inenced judgeship |} menced judg 
a ee - — - — = - - —_ _ nena — 
 ———— ‘ 454 303 165 1947 207 138 173 
i ckascienssii 321 21 174 1948 163 109 167 
| | 330 220 190 || 1949 155 103 177 
OR 445 299 211 1950 1 111 169 
Oe... cos | 289 193 209 || 1951 160 107 120 
a 195 130 171 1952 217 145 77 


! This column includes all districts having purely Federal jurisdiction: 86 districts for 1949 and thereafter; 
&4 districts before 1949, 

Because caseload figures are given to the nearest whole number, it is not always possible to derive exact 
totals by adding component parts. 
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TABLE 3.- 
each fiscal year, beginning with 1945 


CURRENCY OF DOCKETS 


Total cases terminated 
} after trial 


ns Filing isposi 
Fiscal year ling to disposition 


West West 

Virginia National 2 Virginia National ? | 

(southern | (southern) 
1945 20 2, 883 (3) 9.0 
1946 18 3, 421 8.9 
1947 20 3, 963 |. | 9.0 
1948 29 4, 548 4.9 | 9.9 
1949 12 O.0s lnacone 10. 4 
195) 31 5, 020 8.6 11.2 
i951 27 5, O85 6.5 12.2 
1952 20 O, Pe -tdaneaece 12.1 





1 The medi 


Median time intervals 





Time intervals in civil cases terminated in which a trial was held, for | 


in months)! 


Issue to trial 


1 


West 
Virginia | National? 
(southern) 


in time interval from filing to disposition is computed by arranging all cases terminated dur 


the year, in which a trial was held, in order according to the time from filing to disposition, from the low 


highest. 
ber of cases, it is the average time 
mining the median time from issue to trial. 
distortion of the result by a few nontypical long or short cases. 
there were less th in 25 cases 


to the 


even nul for the 2 middle cases. 


lhe median time is then the time required for the middle case of the series or if there is 
The same procedure is followed in de 
Che median instead of the average is used because it prev 
No median has been computed w 


The period froin filing to aispositionis the elapsed time from commencement to termination of the ca 
The period from issue to trial is the time from filing of the answer to the date trial is begun. 
Land condemnation, habeas corpus, and forfeiture cases are not included because they are not repre- 


ne required for the general run of civil cases. 
show th nun 


sentative of the ti 
2These col ma 
Federal jurisdiction 


be- of cases and the median time intervals for all districts having purely 
86 districts for 1949 and thereafter; s4 districts before 1949 


$ Median time interval is shown in months and has not been computed where the number o1 cases is less 
than 25 
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nLE 4.—Cases commenced per judgeship in the southern district of West Virginia 


and in 86 districts in the fiscal year 1952 by nature of suit 


Cases commenced per 


judgeship 
West 
| Virginia | 86 districts 


| (southern) 


| 


National 
average: 
Cases termt- 
nated 1952: 
Percentage 
reaching 
trial! 











cases | 
Total cases............-... (oth 2 ae :o. 109 | 236 12 
United GUSGE GUNN, 6c ci cncais aces sees ib wil 47 | 110 9 
POS Gis stash tentiepe tenenieteds vogue 62 | 126 | 14 
United States plaintiff 35 | 87 e 
| | 
Re Na bon dae ssc crt tb dnweebvenctcenbada 1 | Aa tin «dikes 
Defense Production Act pares x onde 18 27 9 
Fair Labor Standards Act-..-.-_. 3 6 
Other enforcement__ -- -- thas ad a4 | 2} 10 
Food and Drug Act_..--- iad aed | 7 9 1 
Liquor laws : ; 3 2 
Other forfeitures and penalties - -_- a 4 | 1 6 | 7 
Negotiable instruments. __...- : | 5 18 | 2 
Other contracts sic: ol 3 8 | 4 
Other United States plaintiff... - | 7 6 
nited States defendant._........-- . 12 | 23 | 21 
Beene GON IOE ys in cs cinwnigcsaccice a ee 4 | 4} 1¢ 
EE inn uecdaneGanason sinele : at 1 4} 27 
Tax suits _- aie blaiirinsdi } 3 5 21 
Other United States defendant__..... 3 10 20 
Federal question... ...........-.2.--<<-- : oll 11 | 38 | 13 
Copyright Sakis maces 1 | y 
Employers’ Liability Act. .....-- . al 4 6 | 21 
Fair Labor Standards Act. --....-- io 1 1 12 
Habeas corpus ‘ | 3 | A 
Jones Act. | ll | 7 
Miller Act 1 1 | 12 
Patent _. . eiesne: on | 3 17 
Other Federal question -._........ | 5 | 12 | 14 
Diversity of citizenship. __......- d ol 50 75 | 17 
See oo cawentsees 6 12 | 14 
Other contracts. ...........- in 5 12 | 18 
, a edeahanntaeii as : 2 2 20 
Personal injury (auto) - ....-. annie ie 27 28 17 
Personal injury (other)... .- 6 14 | 17 
Other diversity ............. ene-dsinchsjeaedeetal 5 6 18 
— - a=) ee 
A itd siminh cacti nihnnineci tell inti duinieieiiiepiendicd iatniamiibiaan 1 14 7 
Criminal] cases. ...... nasreagtadmnguietanudiridisiia a ER | 145 | 177 & 


' This column shows the percentage of all cases of each type terminated which reached trial in 86 districts 
ving purely Federal jurisdiction. It gives some indication of the types of cases which take a relatively 
e and a relatively small amount of court time. 
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EASTERN DISTRICT OF WISCONSIN 


The bill provides for an increase in the number of district judges for 
the eastern district of Wisconsin from 1 to 2. 

This provision is recommended and approved by the Judicial Con- 
ference of the United States. 

Since June 30, 1948, the number of pending civil cases in this distirct 
has almost tripled. At the end of that fiscal year the figure stood at 
129. On December 31, 1952, there were 374 civil cases pending in the 
district, which number compares with 293 civil cases pending at the 
end of the previous calendar year. Except for the fiscal years 1947, 
1950, and 1951, the number of private civil cases in this district has 
been below the national average. During the first half of the fiscal 
os 1953 there were 120 such cases filed, which is more than the num- 
ver of private cases commenced during the whole of the last fiscal year, 
Only 56 private civil cases were terminated and the pending figure on 
December 31, 1952, rose to 226 cases, which is the highest it has been 
in the last decade and in more than 5 times the pending figure of 42 
cases on June 30, 1946. 

Appendix 29 amply gives support to the recommendation of the 
Judicial Conference. The committee recommends favorable consider- 
ation to this provision. 


Tue JupictaAL Business or THE Unitrep States District Courr ror 
EASTERN District oF WISCONSIN 


The eastern district of Wisconsin has one judge, Hon. Robert E. Tehan, w! 
took office on June 1, 1949. He succeeded Judge Ryan Duffy who was appoint 
to the Court of Appeals for the Seventh Circuit on February 2, 1949. The 
statutory places of holding court in this district are Green Bay, Milwaukee, a 
Oshkosh, but during the last 3 years no trials have been held in Green Bay or i: 
Oshkosh. 

The number of civil cases filed annually in this district has fluctuated cor 
siderably in the past 12 years as can be seen from the following review of civil 
cases filed: 














‘ | United it aes rote United - 
Fiseal year | re | States I hy Fiscal year ce | States | ! : 
| : |} civil | civil 
wihicieeaiiiaa ib ncianedte —| cau : im 
1941 234 | 175 148 | 71 | 7 
1942... bit | 229 163 167 84 83 
SOT os » | 354 309 339 165 174 
1944 ; 418 379 259 101 158 
1945... | 926 887 3 265 153 112 
1906.....- | 1, 450 1, 404 46 First half of 1953. 203 83 | 120 
___ Seem ---| 497 370 127 | | 





The enormous increases in Government cases in 1945 and 1946 were due to 
the OPA (793 in 1945 and 1,316 in 1946). Table 2 attached shows that the 
civil caseload has been above the national average in each of the last 12 fiscal 
years except the years 1948 and 1949. The total civil caseload during the fiscal 
year 1952 was 265 compared to the national average of civil cases commenced 
per judgeship of 236. During the first half of the fiscal year 1953 the number 
of civil cases commenced showed a sharp rise to 203 cases. This compares to 
146 civil cases during the same period of the last fiscal year and 265 civil cases 
during the whole fiscal year 1952. 
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Since June 30, 1948, the number of pending civil cases in this district has almost 
tripled. At the end of that fiscal year the figure stood at 129. On December 31, 
952, there were 374 civil cases pending in the district, which number compares 
ith 293 civil cases pending at the end of the previous calendar year. 

Except for the fiscal years 1947, 1950, and 1951 the number of private civil 
cases in this district has been below the national average. During the first half 
of the fiscal year 1953, however, there were 120 such cases filed which is more 
than the number of private cases commenced during the whole of the last fiscal 
vear. Only 56 private civil cases were terminated and the pending figure on 
December 31, 1952, rose to 226 cases, which is the highest it has been in the last 
lecade and is more than 5 times the pending figure of 42 cases on June 30, 1946. 
Private civil litigation on the average consumes a great deal more court time 
han do other types of cases and this is especially true of personal injury cases 
arising out of an automobile accident. Most of the increases in private litiga- 
tion in this district have been in this category of litigation. The following table 
shows the number of these cases commenced in the eastern district of Wisconsin 
luring the past 3 years as compared to the national average: 


Motor ve h a le accide nt cases commence d pe . 7 idge 


Wisconsin 


Fis ms ] year 
penal d (eastern) 


86 districts 


24 


28 
16 


Indications of docket congestion in this district can be seen by a comparison 
of the median time intervals from the filing of cases to final disposition and from 
joinder of issue to trial. One-half of the 20 cases disposed of after trial in this 
listrict during the fiscal year 1952 were more than 2 years old at the time of 
lisposition. The median time interval nationally was 12.1 months from filing 
to disposition. All 20 of the cases terminated after trial had been at issue over 9 

onths at the time of trial. The national median from issue to trial during the 
fiscal year 1952 was 7 months. 

The criminal caseload in this district is below average, but on December 31, 
1952, there were 95 criminal cases pending. This is another indication of docket 
congestion in the district resulting from the heavy burden of civil litigation 
because in previous years the judge in this district has been able to keep the 
criminal docket almost completely current. 

Respectfully submitted. 

WILL SHAFROTH, 
Chief, Division of Procedural Studtes and Stattstics, 
Administrative Office of the United States Courts. 
Marcu 2, 1953. 
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Eastern District or WISCONSIN 


TABLE 1.— Cases commenced and terminated, by fiscal year, and pending at the end 
of each year, beginning with 1941 


TOTAL CIVIL CASES 








Com- Termi- | Pending || . 4 Com- Termi- | Pending 
Fiscal year menced | nated | June 30 || Fiscal year menced | nated | June 30 
| 

ete 234 238 eee 148 266 29 
Se ena hetinsts 229 269 Bee ee a adndasa ds 167 152 14 - 
indeed erences 354 315 189 || 1950__. tiene 339 282 
nikineniectinie da 418 406 201 || 1951... = 259 182 
cast asrokes 926 842 285 || 1952 265 260 2 
Di ctiotnebanpen 1, 450 1, 360 375 || First half of 1953 203 112 74 
Sei indndtiined ie 497 625 247 | 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


[OPA cases are in parentheses !] 









































) = 
Com- Termi- | Pending || - : Com- Termi- | Pend 
Fiscal year menced nated June 30 Fiseal year | menced nated June x 
—— — i] } — 
OE sakaestssi ne 175 155 100 |} 1948 ; ; 71 (17) 153 
1942__. apa 163 193 | 70 || 1949 ost (21) 87 fi 
1943..0------22--} 309 (152)| 251 128 || 1950 hes =a) 156 *o 
SI cschutkndtthi 379 (313) | 362 145 | DD Saisie ciate waracie 1101 (—) 71 1 “ 
1945____- . 887 (793) | 788 244 || 1952_- . .. 1153 (55) 131 12 : 
1946........--. -]1, 404 (1,316)| 1,315 333 || First half of 1953 --| 83 (2) 56 48 
ecadtemestte 370 wer) 558 145 | | 
1 ’ 
PRIVATE CIVIL CASES : 
Com- Termi- | Pending | Com- ery Pending 
Fiscal year menced | nated | June 30 Fiscal year menced | nated | June 30 
1941... | 59 83 90 || 77 113 
1942_. | 66 76 80 83 65 M4 
Wad Ses 45 64 61 || 174 126 2 
hid «tbioas 39 44 56 || 158 lll 
Dt niatbathasies 39 54 41 ee i cai 112 129 
1946___.. 46 45 42 || First half of 1953 120 56 
_ 127 67 1n2 || 
| 
CRIMINAL CASES 
[Cases transferred are not included in “‘Commenced” and ‘“‘Terminated’’ columns] 
Com- Termi- | Pending Com- Termi- | Pending 
Fiscal year menced nated June 30 Fiscal year menced nated June ‘ 
tle badass 91 9s 19 i awe sim rtieria 75 83 1 
en eaiesis cn 106 108 7 inden tien a 112 104 +9 
=a . 241 220 38 ce eee sacthine 99 87 2 
ee 205 187 56 a 89 83 8 
as j 148 | 143 61 1952 112 94 
alicia | 133 128 | 66 | First half of 1953 _. 62 | 66 | 
Pe eiiteacwnes | 131 140 | 48 | 


‘OPA cases, including rent control, are separately listed because from 1945 to 1947 they constituted 
large proportion of all civil cases commenced, although they required on the average a relatively sma!) 
proportion of court time per case for disposition during those years. They are included in the figure whic! 
they follow 
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TABLE 2.—Cases commenced per judgeship 
TOTAL CIVIL CASES 


7 . aa — Wisuemain toanie : 
Wisconsin (eastern) National isconsin (eastern) National 
average: ae een average: 
Cases com- Fiscal year lo Cases com- 

- oes ; sc 
menced per Number of | Cases com menced per 


> od > 
judgeship ! judgeships jadentip judgeship ! 


Fiscal year Cases com- 


menced per 
judgeship 


Number of 
judgeships 


| | 

234 | 164 || 1947 497 271 

| 229 168 || 1948 148 | 205 

354 158 || 1949... 238 

| 418 169 1950 222 

926 295 || 1951 : 204 
1, 450 321 || 1952 265 236 


UNITED STATES CIVIL CASES 


(UNITED STATES A PARTY) 


| 

Wisconsin |} Wisconsin | 

(eastern) | National | (eastern) National 
= average: | — ned average: 

Fiscal year Cases com- | Fiscal] year } Cases com- 

Cases com- menced per | Cases com- | menced per 

menced per | judgeship! | menced per | judgeship ! 

judgeship | judgeship 


| 

| | 
175 83 || 1947_- 370 | 
163 | 91 || 1948___- 71 | 
309 | 100 || 1949. __. 84 | 
379 113 || 1950___- 165 | 

887 238 || 1951....___- 101 
1, 404 | 251 || 1952_..- 


PRIVATE CIVIL CASES 





Wisconsin | Wisconsin 

(eastern) | National (eastern) National 
oe St, eee Ca erage: 
| | Cases com- Fiscal year | Cases com 
Cases com- | menced per Cases com- | menced per 
} menced per | judgeship ! menced per | judgeship * 

judgeship | judgeship | 


Fiscal year 


59 82 || 1947__-- 
66 | 77 || 1948 

45 | 58 || 1949... 
39 56 1950.... 
39 | 57 || 1951... 
46 | 70 || 1952. - 





CRIMINAL CASES 


Wisconsin Wisconsin 
(eastern) | National (eastern) | National 
average: - average: 
Fiscal year Cases com- Fiscal year | Cases com- 
Cases com- menced per | Cases com- | menced per 
menced per judgeship ! menced per | judgeship ! 
judgeship | judgeship 


aan i 

91 | 165 || 1947... ‘ ane 131 173 
106 | 174 || 1948_._. 75 167 
241 190 || 1949... __ 112 177 
204 
144 
133 | 


209 || 1951... 


pilin ewan 89 180 
RS i aeprenewiaien 


112 | 177 


211 || 1950.... a 169 
| 
| 


! This column includes 86 districts for 1949 and thereafter, 84 districts before 1949. 


Because caseload figures are given to the nearest whole number, it is not always possible to derive exact 
totals by adding component parts. 








198 OMNIBUS JUDGESHIP BILL 








TABLE 3.— Time intervals in civil cases terminated in which a trial was held, for each 
fiscal year beginning with 1945 
CURRENCY OF DOCKETS 
Median time intervals (in months)! 
Total cases terminated | - - bs 
after trial 
Fiscal year Filing to disposition Issue to trial 
re _— = Se ee ee = 
Wisconsin | ,, Wisconsin | ,;,,; Wisconsin " 
ati atic 2 atio : 
(eastern) | National ? (eastern) National | (eastern) | National ( 
1945 30 2, 883 18.2 9.0 9.1 
1946 37 3,421 | 11.8 8.9 | 7.1 
1947 38 3, 963 15.9 9.0 7.5 
1948 e 34 4,548 5.3 9.9 5.4 \ 
1949 21 4,847 | 10.4 | 
1950 Z 17 5, 020 11.2 }.. 
1951 9 5, O85 12.2 
1952 20 4, 767 12.1 . 












1 The median time interval from filing to dispositionis computed by arranging all cases terminated duri 
the year, in which a trial was held, in order according to the time from filing to disposition, from the lows 
to the highest. The median time is then the time required for the middle case of the series or if there is 
even number of cases, it is the average time for the two middle cases. The same procedure is followed 
determining the median time from issue to trial. The median instead of the average is used becaus« 
prevents distortion of the result by a few nontypical long or short cases. No median has been computed 
where there were less than 25 cases. 

The period from filing to disposition is the elapsed time from commencement to termination of the cas« 
The period from issue to trial is the time from filing of the answer to the date trial is begun. 

Land condemnation, habeas corpus and forfeiture cases are not included because they are not represent 
tive of the time required for the general run of civil cases. 

2 These columns show the number of cases and the median time intervals for 86 districts for 1949 and there- 
after; 84 districts before 1949 
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TaBLE 4.—Cases commenced per judgeship in the eastern district of Wisconsin and 
in 86 districts in the fiscal year 1952 by nature of suit 
= x 
|} Cases commenced per National 
judgeship average: 
Siete. 
| nated 1952 
tena | Percentage 
| —— | 86 districts reaching 
Ai area te trial ! 
Civil cases: | Percent 
tal cases 265 | 236 12 
United States cases-. 153 110 9 
Private cases 112 126 14 
United States plaintiff___. 120 87 6 
Land condemnation... 1 5 
Defense Production Act..-. 55 27 9 
Fair Labor Standards Act-. 4 3 6 
Other enforcement 3 2 10 
Food and Drug Act..........-... | 22 9 1 
Liquor laws 3 28 
Other forfeitures and penalties 5 6 7 
Negotiable instruments 24 18 2 
Other contracts 8 4 
Other United States plaintiff 6 7 6 
United States defendant - 33 23 21 
Habeas corpus-._. 2 4 16 
Tort Claims Act.._- 5 4 27 
Tax suits J 9 5 21 
Other United States defendant 17 10 20 
Federal question 22 38 13 
Copyright. 2 1 9 
Employers’ Liability Act--- 6 21 
Fair Labor Standards Act- .- ---- 4 1 12 
Habeas corpus. . 1 3 5 
Jones Act......- ll 7 
Miller Act 4) 1 12 
Patent 6 3 17 
Other Federal question - ----.-- 5 12 14 
Diversity of citizenship.................-- 88 | 75 | 17 
es tint tettntstninkene s 12 14 
Other contracts.................. beer i | 13 12 18 
I acc cilemngemeeitinant a 2 2 
ag EE ee Sere ee | 53 28 17 
NG GRD BNO 4 4.6 wccnbdddescctmadaddapoed 9 | 14 17 
ee _, Re ei ees | 5 | 6 | 18 
iri icntie ie eet t ice Relish eens 2) 14 7 
CURRIE nck citnccdnedcienddacdiaamdibuszecsennedaiinn’l 112 | 177 8 
| 


1 This column shows the percentage of all cases ofeach type terminated which reached trial in 86 districts 


having purely Federal jurisdiction. 
large and a relatively small amount of court time. 


It gives some indication of the types of cases which take a relatively 
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HOLDING A TERM OF COURT AT LAFAYETTE, IND, 


The bill authorizes a term of court for the Hammond division of 
the northern district of Indiana, to be held at Lafayette. Accordingly, 
it amends section 94 (a) (3) of title 28 of the United States Code 
At the present time court for this division is held only at Hammond, 
which is located approximately 75 miles to a hundred miles away, 
It appears, however, that a sufficient amount of litigation arises in 
and about Tippecanoe County where Lafayette is located to justify 
holding a place of court there. This is done with a view toward say- 
ing litigants and witnesses the time and expense of travel over an area 
of almost a hundred miles. Your committee has been informed that 
facilities are already available, and thereby it complies with the re- 
quirements of section 142 of title 28 of the United States Code. 


HOLDING A TERM OF COURT AT AKRON, OHIO 


The bill also authorizes a term of court for the eastern division of 
the northern district of Ohio, to be held at Akron. Accordingly, it 
amends section 115 (a) (1) of title 28 of the United States Code. At 
the present time court is held at Cleveland and Youngstown with the 
majority of the cases being tried in Cleveland. It appears, however, 
that a considerable amount of the litigation tried at Cleveland origi- 
nates in the vicinity of Akron. Therefore, it is recommended that 
Akron be designated as a place of holding court, particularly so since 
terms are not frequently held at Youngstown. Moreover, the com- 
mittee has been informed that local facilities will be provided at no 
cost to the Government, thereby complying with the requirements of 
section 142 of title 28, United States Code. 


REALINEMENT OF EASTERN AND WESTERN DISTRICTS OF MICHIGAN 


The bill provides for the realinement of the eastern and western 
districts of Michigan by transferring from the eastern to the western 
district the following counties: The counties of Clinton, Ingham, 
Calhoun, Branch, Hillsdale, and Jackson. In addition it establishes 
Kalamazoo and Mason as places of holding court in the southern 
division of the western district. It further provides that Flint be 
designated as a place of holding court in the northern division of the 
eastern district. There is the additional provision whereby Port 
Huron is designated as a place of holding court for the southern division 
of the eastern district. With regard to this last provision it should be 
noted that this transfer corrects an error in existing law. At the 
present time Port Huron is designated as a place of holding court for 
the northern division of the eastern district, but since it is located in 
Saint Clare County, which is part of the southern division of the 
eastern district, its proper place is in the latter division. 

The specific reasons for this realinement are clearly set forth in the 
report appended herein under the heading, “District Judgeship for 
the Western District of Michigan.” 


ee ae 
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TRANSFERRING EDWARDS COUNTY FROM THE SAN ANTONIO DIVISION 
rO THE DEL RIO DIVISION IN THE WESTERN DISTRICT OF TEXAS 


The bill merely transfers Edwards County out of the San Antonio 
livision to the Del Rio division of the western district of Texas. 
\ccordingly, it amends subsection (d) (4) of section 124 of title 28 
of the United States Code. Your committee is informed that this 

ill add to the convenience of the people of that county and is sup- 

ported by them as well as by members of the bar. At the present 

ime Edwards County belongs to the same State judicial district as 

Val Verde County where Del Rio is located. Del Rio is the site of 
helding court for that division. Moreover in order to travel to the 
place of holding court in the San Antonio division it is necessary to 
travel approximately 140 miles, whereas the distance to Del Rio is 
less than half. 

In view of these above reasons the committee recommends the 
enactment of that provision. 


TENURE AND RESIDENCE OF DISTRICT JUDGES 


The bill amends section 134 of title 28 of the United States Code 
relating to the tenure and residence of judges by changing the pro- 
visions in subsections (c), (d), and (e) of that section. At the present 
time the law provides for the residence of district judges of Kansas at 
Wichita, for the residence in San Diego of a judge for the southern 
district of California, and for the residence of a district judge for the 
southern district of Texas within the Laredo, Brownsville, and Corpus 
Christi divisions. In the course of the hearings on various bills it 
was called to the attention of the committee that certain areas, 
because of their location, population, and the volume of litigation, 
require the almost constant presence of a judge within that area. 
This was particularly true with regard to the testimony evinced 
concerning the residence of a judge at Norfolk, in the eastern district 
of Virginia, and the need for the presence of an additional judge at 
San Diego in the southern district of California. However, your 
committee was confronted with the practical problem that to require 
such a strong limitation upon the residence of a judge might, in the 
long run, prove harmful; moreover, as time goes on, it would appear 
that the Congress would be contimuously called upon to add similar 
requirements to permanent law. Therefore, in order to alleviate the 
local problem and at the same time to premit proper flexibility in the 
law, your committee has inserted a new subsection (ce). This new 
subsection provides that when it has been determined that it would 
be in public interest and that the nature of the business of the district 
court necessitates the presence of a judge near at the place of holding 
court or within an area of the district, the judicial council of the circuit 
may so declare and make an appropriate order. Then, if the district 
judges cannot agree as to which one of them should take up his abode 
at the designated place, then the council will decide which of them 
shall do so. 

In recommending this provision the committee wishes to emphasize 
that in the course of the testimony there was a definite need for the 
continuous presence of a judge at Norfolk as well as the presence of an 
additional judge at San Diego. 
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TENURE OF THE DISTRICT JUDGE OF THE VIRGIN ISLANDS 


The bill simply increases the tenure of office of the district judge 
for the district court of the Virgin Islands from 4 to 8 years. This 
provision makes the term of that office consistent with that of both 
Puerto Rico and the Canal Zone. It is recommended by all the 
departments concerned. There is the further provision that this sec- 
tion shall not affect the term of any incumbent whose term has not 
vet expired. 


ADMINISTRATIVE OFFICE OF THE UNITED States Courts, 
Washington 18, D. C., June 1, 1958. 
Hon. CHauncry W. REEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear CoNGRESSMAN REED: The bill about which you have inquired of me on 
May 21, 1953 (H. R. 399) provides for an amendment of section 26 of the Organi 
Act of the Virgin Islands (48 U. 8. C. 1946 edition 1405y) to change the term of 
office of the judge of the district court of the Virgin Islands from 4 to 8 years 
The bill was recommended by the Judicial Conference of the United States at its 
annual meeting held in September 1950. 

The reasons for it could not be better stated than in a report of a committe 
of the judicial conference of the third circuit which was approved by the conference 
of that circuit and was the basis of the later recommendation of the Judicial Con- 
ference of the United States (pp. 17-18 of the September 1950 Report of the 
Judicial Conference). Accordingly I quote that part of the report of the commit- 
tee of the third circuit in full as follows: 

“Section 26 of the Organic Act of the Virgin Islands fixes the term of office of 
the judge of the district court at 4 years. The Organic Acts of Puerto Rico and 
the Canal Zone, which formerly fixed the terms of office of the judges of their 
respective district courts at 4 years were each amended by the act of March 26, 
1938 (ch, 51, 52 Stat. 118), so as to extend the term of office of these judges to 8 
years. The reason for the change, as stated by Senator Logan, its sponsor, on 
the floor of the Senate, was that it was not fair to ask a lawyer from the conti- 
nental United States appointed to one of these judgeships to give up his practice 
and lose touch entirely with the people in his own community and his own State 
when it was probable that he might be displaced at the end of the term of 4 
years. Senator Logan thought it only fair that the term should be extended to 
10 years (81 Congressional Record 6371). In the House of Representatives the 
term was fixed at 8 years and in that form the bill became law. In the report 
of the House Committee on the Judiciary it was said: ‘4 years is a short time for 
efficiency to be developed in the work of a judge in the background of law to 
be found in the Canal Zone and Puerto Rico. The committee feels that increasing 
the term of these judges will promote their usefulness to the public and will increase 
the attractiveness of the positions to lawyers qualified to fill them capably.” 
(H. Rept. No. 1962, 75th Cong., 3d sess.) 

“Your committee is of the opinion that the same considerations apply to the 
judge of the district court of the Virgin Islands that are applicable to the judges 
of Puerto Rico and the Canal Zone. While the latter work in a background of 
Spanish law the former must deal with a background of Danish law, an even 
more unfamiliar field to the American lawyer. All three serve in the same 
Caribbean area remote from their home States and each of them must cut him- 
self off completely from his home community and his former clients. We think, 
therefore, that it is only fair to treat the judge of the district court of the Virgin 
Islands in exactly the same way in this respect as the other two judges who serve 
in the Caribbean area are now treated.” 

As the report shows, the change is necessary in order to assimilate the term of 
the judge of the district court for the Virgin Islands to those of the district courts 
for Puerto Rico and the Canal Zone, the other United States courts in the Carrib- 
bean region. As such it seems only just and likely to be conducive in the long run 
to securing well qualified persons for the judicial office. I therefore trust that the 
pending bill may meet the favor of the Congress and be enacted. 

Section 5 of the so-called omnibus bill to provide for additional circuit judge- 
ships and district judgeships which has passed the Senate and is pending before 
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ir committee (S. 15) also provides for a lengthening of the term of the judge for 

listrict court of the Virgin Islands to 8 years. That section in subsection (b) 
vides that it ‘‘shall take effect upon its approval but shall not affect the term 
any incumbent whose term has not yet expired”’ (p. 11, lines 15-17 of the bill as 
nted in the House). It would seem advisable to attach a similar provision to 
e pending bill if it is enacted as a separate measure. 

Sincerely yours, 
Henry P. CHANDLER, Director 


RETIREMENT OF FEDERAL JUDGES 
A prov ision of the bill amends sections 371, 372, and 373 of title 28 
United States Code, which relate to the resignation and retirement of 
judges. The present provision for the retirement of a judge is to 
retire at the age of 70 after 10 years of service, and such provision is 
retained in this aa bill. However, provision is made that a 


judge who has served for 15 years may retire at 65. Similar provision 
is made for the retirement of judges 1 in the Territories and possessions. 
Your committee believes that this provision will have a salutary effect 
upon the elder members of the Federal judiciary. It should be kept 
in mind that such retirement must be voluntary and that the individual 
still remains a judge, although the vacancy ere from his retire- 
ment may be filled. In his capacity as a retired judge, he receives his 
full salary and can be called upon to do such judicial work as the chief 
judge of the circuit asks him to do and which he is willing to do. 
Your committee has been informed that at the present time approx- 
imately 53 judges are in active service who have reached the age of 70 
and have served 10 years or more and are therefore eligible to retire. 
In addition, there are 9 circuit and 24 district judges between the 
ages of 65 and 70 years who have had 15 years of service and would 
therefore be eligible to retire under the provisions of the bill as 
umended. The committee recommends that this provision be enacted. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 or rule XIII of the House of Repre- 
sentatives, changes in existing law made by the bill as reported are 
shown as follows (existing law in which no change is proposed is 
shown in roman, new matter is printed in italic, and existing law 
proposed to be omitted is enclosed in black brackets 


TiTLe 28, Unrrep Srates Cope 


SEC. 44, APPOINTMENT, TENURE RESIDENCE AND SALARY OF CIRCUIT JUDGES 
a) The President shall appoint, by and with the advice and consent of the 
Senate, circuit judges for the several circuits as follows: 


"Circuits Number of judges 
* * * oe « * 

Fifth ; Seven [Six] 
* * * * * * * 
Ninth Nine [Seven] 
* * * * 7 * %°? 
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TritLe 28, Unrrep States Cope 


SEC. 133. APPOINTMENT AND NUMBER OF DISTRICT JUDGES 
The President shall appoint, by and with the advice and consent of the Senate 
district judges for the several judicial districts as follows: 


‘ 





‘Districts 
* * 
California: 
Southern 


* ~ 


Colorado 
* * 


Delaware 


* * 
Florida: 
. * 


Southern 


* * 
Tdaho 

* * 
Indiana: 


Northern 
Southern 


* * 
Kentucky: 
* * 
Western 
~ * 


Massachusetts 
Michigan: 
Western 
+ * 


Missouri: 
* * 


* 


Eastern and Western 


* * 


New Jersey 


* * 
New York: 
* * 


Southern 


* *~ 
Ohio: 
Northern_ 
+ * 


Pennsylvania: 


Eastern 

* ” 

Western__- 
Texas: 

* . 
Southern. __-_. 
Eastern 

* * 

Virginia: 
Eastern. _ _- 

* * 


* 


l 





8 [16] 
* 


54] 
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tricts Judge 
: West Virginia: 
i x * * * * * * 
Northern and Southern oa 1 
Wisconsin: 
Eastern _ - - - ae - 2[1] 
* * * 1 * * *)? 


Second sentence of section 94 (a) (3) of title 28 U.S. C.: 
Court for the Hammond Division shall be held at Hammond and Lafayette 
Section 102 (a) (1) of title 28 U.S. C.: 


1) The Southern Division comprises the counties of [Branch, Calhoun, Clin- 
Hillsdale, Ingham, Jackson,] Lapeer, Lenawee, Livingston, Macomb, 
Monroe, Oakland, Saint Clair, Sanilac, Washtenaw, and Wayne. 
Court for the Southern Division shall be held at Detroit and Port Huron. 


Section 102 (a) (2) of title 28 U.S. C.: 
Court for the Northern Division shall be held at Bay City and [Port Huron] 


Section 102 (b) (1) of title 28 U.S. C.: 


1) The Southern Division comprises the counties of Allegan, Antrim, Barry, 
Benzie, Berrien, Branch, Calhoun, Cass, Charlevoix, Clinton, Eaton, Emmet, 
Grand Traverse, Hillsdale, Ingham, Ionia, Jackson, Kalamazoo, Kalkaska, Kent, 

e Leelanau, Manistee, Mason, Mecosta, Missaukee, Montcalm,. Muskegon, 

vaygo, Oceana, Osceola, Ottawa, Saint Joseph, Van Buren, and Wexford. 

Court for the Southern Division shall be held at Grand Rapids, Kalamazoo, and 


Vason. 


Second sentence of section 115 (a) (1) of title 28 U.S. C.: 


Court for the Eastern Division shall be held at Cleveland, [and] Youngstown, 
nd Akron. 


First sentence of subsection (d) (4) of section 124 of title 28 U.S. C.: 


The San Antonio Division comprises the counties of Atasco, Bandera, Bexar, 
Comal, Dimmit, [Edwards,] Frio, Gonzales, Guadalupe, Karnes, Kendall, Kerr, 
Medina, Real, and Wilson. 


First sentence of subsection (d) (5) of section 124 of title 28 U.S. C.: 


The Del Rio Division comprises the counties of Edwards, Kinney, Maverick, 
Terrell, Uvalde, Val Verde, and Zavalla. 


The following act is repealed: 
Act oF Aucust 3, 1949, Section 2 (d) (63 Svar. 495) 


{(d) The President shall appoint, by and with the advice and consent of the 
Senate, one additional district judge for the southern district of Texas: Provided, 
That the first vacancy occurring in the office of district judge in said district 


shall not be filled. J 
Section 134 of title 28 U.S. C.: 
§ 134. TENURE AND RESIDENCE OF DISTRICT JUDGES 


(a) The district judges, except in Hawaii and Puerto Rico, shall hold office 
luring good behavior. The district judges in Hawaii and Puerto shall hold office 
for terms of six and eight years, respectively, and until their successors are 
appointed and qualified. 

(b) Each district judge, except in the District of Columbia, shall reside in the 
distriet or one of the districts for which he is appointed. 

[(c) One of the district judges for the district of Kansas sh ll reside at Wichita; 
and in the event such judges disagree as to which of them shall reside at Wichita, 
the matter shall be determined by the judicial council of the tenth circuit. 

£(d) One of the district judges for the southern district of California shall reside 
in the city of San Diego. 
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[(e) One of the district judges for the southern district of Texas shall reside 
within that portion of the district comprising Laredo, Brownsville, and Corpys 
Christi divisions.] 

(c) If the public interest and the nature of the business of a district court require 
that a district judge shall maintain his abode at or near a particular place for holding 
court in the district or within a particular part of the district, the judicial coun 
the circuit may so declare and may make an appropriate order. If the district 
of such a district are unable to agree as to which of them shall maintain his abode 
near the place or within the area specified in such an order the judicial council of 
circuit may decide which of them shall do so. 


First sentence of section 26 of ~ Organic Act of the Virgin Islands 
of the United States, as amended (48 U.S.C. 1405y): 


_ President shall, by and with the advice and consent of the Senate, app: 

a judge [and a dis trict attorney J for the District Court of the Virgin Is): ands wl 
shall hold office for the term of [four] ezght years and until [their successors ar e] 
his successor is chosen and qualified unless sooner removed by the President for 
cause[.], and a district attorney who shall hold office for the term of four years 
until his successor is chosen and qualified unless sooner removed by the President f 
cause. 

(b) This section shall take effect wpon its approval but shall not affect the te 
any incumbent whose term has not yet expired. 

Sections 371 and 372 of title 28 U.S. C.: 

§ 371. RESIGNATION OR RETIREMENT FOR AGE [: SUBSTITUTE JUDGE ON FAILURE 
TO RETIRE) 

(a) Any justice or judge of the United States appointed to hold office during 
good behavior who resigns after attaining the age of seventy years and aitte 
serving at least ten years continuously or otherwise shall, during the rem: ainde 
his lifetime, continue to receive the salary which he was receiving when he re d 

(b) Any justice or judge of the United States appointed to hold office aoe! ng 
good behavior may retain his office but retire from regular active service after 
attaining the age of seventy years and after serving at least ten years continuous! 
or otherwise, or after attaining the age of sixty-five years and after serving at leas 
fifteen years continuously or otherwise. He shall, during the remainder of his life- 
time, continue to receive the salary of the office. The President shall appoint 
by and with the advice and consent of the Senate, a successor to a justice or judg 
who retires, 

c) Whenever any circuit or district judge eligible to resign or retire und 
this section or to retire under this section or section 372 does neither, and 
President finds that such judge is unable to discharge efficiently all the duti 
of his office by reason of permanent mental or physical disability and that 
appointment of an additional judge is necessary for the efficient dispatc! 
business, the President may sala such appointment by and with the advi 
and consent of the Senate. If such additional judge is appointed, the vaca 
subsequently caused by the death, resignation, or retirement of the disal 
judge shall not be fillea 

[Any circuit or district judge who retires or whose disabiity causes the ap poi 
ment of an additiona. judge, shall, for purposes of precedence, service as ¢ 
judge, or temnorary performance of the duties of that office, be treated as junior in 
commission to the other judges of the circuit or district. ] 

§372. RETIREMENT FOR [DISABILITY;] DISABILITY; SUBSTITUTE JUDGE ON FAILURE 
TO RETIRE 

(a) Any justice or judge of the United States appointed to hold office during 
good behavior who becomes permanently disabled from performing his duties 
may retire from regular active service, and the President shall, by and with the 
advice and consent of the Senate, appoint a successor. 

Any justice or judge of the United States desiring to retire under this section 
shall certify to the President his disability in writing. 

Whenever an associate justic e of the Supreme Court, a chief judge of a circuit 
or the chief judge of the Court of Claims, Court of Customs and Patent Appeals, 
or Customs Court, desires to retire under this section, he shall furnish to the Presi- 
dent a certificate of disability signed by the Chief Justice of the United States. 

A circuit or district judge, desiring to retire under this section, shall furnish to 
the President a certificate of disability signed by the chief judge of his circuit 
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1e Court of Claims, Court of Customs and Patent Appeals. or 


f +} 


\ ise oO 


jyuas 











™ istoms Court desiring to retire under this section, shall furnish to the President 
certificate of disal lity signed by the chief judge of his court 
Each justice or judge retiring under this section after serving ten years con- 
iously or otherwise shall, during the remail r of 3 etime. receive the 
arv of the office. A justice or judge retiring under this yn Who has served 
ess t n years in all shall, during the remainder of his lifetime, receive one-half 
of the office 
sPpTER 17 oF TITLE 28 U.S. C., Rt NATION AND ] EMENT OF J 5 
[371 Resignation or 1 ent for age: substitute judg tilu ' 
[372. Retirement for disability.] 
1. Resignation or retirement for age 
] Retirement for disability; substitute judge on failure to retire 
SEC 5. Section 373 of title 28, United States Code, is amended to read as 


y judge of the United States District Courts for the districts of Hawa 
Puerto Rico, the District Court for the Territory of Alaska, the United States 


District Court for the District of the Canal Zone, the District Court of Gua 











he District Court of the Virgin is] a ul Istice I e ( irt 
the Territory of Hawaii who 1 res, or fails of re ent or is 
I re oved by the President of the United States up¢ the sole ¢ ental or 
sical disability after attaining the age of seve years al er gy as 
5 ge of one or more of such courts, at least sixteen years, ] at least ten years, con- 
yusly or otherwise, or after attaining the age of sixty-five ars and ajte ( ng 
cast fifteen years, ce niinuor 1 or othe e. shall continue duri? g the emainde 
his life to receive the salary [which] he received when he relinquished office. 
iny judge of any such co ts whe emoved by tl President oj the United 
- NSialtes pon the sole ground of mental o pl jstcal disabilit , or he fail yj reappoint- 
nt, shall be entitled, upon attaining the age of sixty-five years or upon relinquishing 
¢ uf he is then be yond the age of rty-f years, (a f } dicial sert aqqgre- 


jated sixteen years or more, to receive d iring the remainder of his life the salary he 
eived when he relinquished office, or (b) if [such] his al service aggregated 
less than sixteen years but not less than ten years, [he shall] to receive during 
the remainder of his life that proportion of such salary which the [total] aggregate 
number of years of his judicial service bears to sixteen. 
‘Service at any time in any of [such] the courts referred to in the first paragraph 


/ ; ; 


n any other court under appointme by tl Pre lent ll be ineluded ir 








gate ve urs of Pudi i Service for e purp AS of this etior 


‘omputation of ager 
\ct or Juxuy 24, 1946, Section 2 (60 Svar. 654 


Sec. 2. The President is authorized to appoint, by and with the advice and 


consent of the Senate, one additional United States district judge, who shall be 
in additional district judge for the eastern, middle, and western districts of Penn- 








vivania. The judge SO appointed shall t the time cat I! 
resident and a citizen ot the State of Per ia: Pro 
cancy occurs in said office it shall not be wided 
President shall submit a nomination to the Senate to fill the 





within ninety days after the effective date of this Act, th 


shall be of no foree and effect If a vacancy arises in the office of di.trict yudge for 
the middle district of Pennsylvania while the judge appointed pursuant to this section 
holding the office created by this section, such judge shall thereafter be a district 


idge for the middle district of Pennsylvania. 


O 














l HOUSE OF REPRESENTATIVES Report 
No. 1006 


, CONGRESS 
t Ne gsion 


R. 5603 


CONSIDERATION OF H., 


Referred to the House Calendar and ordered to be printed 


es 


28, 1953. 


{LLEN Of Illinois, from the Committee on Rules, submitted the 
following 


REPORT 


To accompany H. Res. 358] 


The Committee on Rules, having had under consideration House 
Resolution 358, report the same to the House with the recommenda- 


n that the resolution do pass, 


26008 
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CONSIDERATION OF H. R. 6016 


LY 28, 1953 teferred to the House Calendar and o 


\ir. ALLEN of Illinois, from the Committee on Rules. submitted the 


following 
REPORT 
[To accompany H. Res, 359] 


The Committee on Rules, having had under consideration House 
Resolution 359, report the same to the House with the recommendation 
that the resolution do pass. 


26008 








s3p Coneress (| HOUSE OF REPRESENTATIVES { ReporrT 
Session j i No. 1008 


CONSIDERATION OF SENATE JOINT RESOLUTION 97 
28, 1953.—Referred to the House Calendar and ordered to be printed 


(ALLEN of Illinois, from the Committee on Rules, submitted the 
following 


REPORT 
{To accompany H. Res. 360] 


The Committee on Rules, having had under consideration House 
Resolution 360, report the same to the House with the recommendation 
that the resolution do pass. 
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Coneress (| HOUSE OF REPRESENTATIVES § Report 
Vession \ { No. 1009 


CONSIDERATION OF H. R. 6413 


IR 19453 Referred LO bie louse Cai iar Aalidd ¢ iC] i { is Pp 


\LLEN of Illinois, from the Committee on Rules. submitted th 


following 


REPORT 


Committee on Rules, having had under consideration House 
lution 361, report the same to the House with the reeommend: 


that the resolution do pass 
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sp CONGRESS ( HOUSE OF REPRESENTATIVES { Report 
Ist Session \ t No. 1010 


CONSIDERATION OF H. R. 6545 
y 28, 1953.—Referred to the House Calendar and ordered to be printed 


ALLEN of Illinois, from the Committee on Rules. submitted the 
following 


REPORT 
(To accompany H. Res. 362 


The Committee on Rules, having had under consideration House 
Resolution 362, report the same to the House with the recommendation 


that the resolution do pass, 


© 


~~ 











ssp Congress ( HOUSE OF REPRESENTATIVES {| Report 
+ Session j No. 1011 


CONSIDERATION OF 8. 2383 


28, 1953.—Referred to the House Calendar and or lered3tojbe printed 


\ir. ALLEN of Illinois, from the Committee on Rules. submitted the 
following 


REPORT 


> > 


[To accompany H. Res. 363] 


rhe Committee on Rules, having had under consideration House 
Ri solution 363, report the same to the Hlouse with the rec ymmenda- 
tion that the resolution do pass. 


O 
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s3p Coneress (| HOUSE OF REPRESENTATIVES § Report 
Ist Session \ 1 No. 1012 


y INTV. OF MIC! ]. 


ALASKA FOREST SURVEY 


Juty 28, 1953.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Horr, from the Committee on Agvriculture, submitted the 
following 


REPORT 
{To accompany 8. 725] 


The Committee on Agriculture, to whom was referred the bill (S, 
725) to amend section 9 of the act of May 22, 1928, as amended, 
authorizing and directing a national survey of forest resources, 
having considered the same, report favorably thereon without ame nd- 
ment and recommend that the bill do pass. 

The act of May 22, 1928, commonly known as the McSweeney- 
McNary Forest Research Act, provided, among other things, for a 
comprehensive survey of the forest resources of the United States and 
. our present and prospective timber requirements. The survey 

a continuing analysis of our timber resources and requirements and 
Sia been carried on since the enactment of the McSweeney-McNary 
Act by the Forest Service in cooperation with States, private agencies 
and individuals, and other Government agencies. 

Although a number of the provisions of this act apply specifically 
to Alaska or to the Territories and possessions, the section authorizing 
the forest survey does not do so. Until the past few years, there 
appeared to be no urgent need for extending the survey to Alaska, so 
that the authority of the Forest Service to make the survey there had 
not been called into question. Within recent months, however, 
there has arisen a definite need for a survey of our Alaskan timber 
resources. QOne large pulpmill, costing many millions of dollars, 
has recently gone into operation in southeastern Alaska. Two or 
three other pulpmills and one large sawmill are being considered 
the present time, so that it has become essential to determine with a 
considerable degree of accuracy what timber resources there in Alaska 
and the extent to which this timber may be cut to support pulp and 
lumber industries. 


26006 








Z ALASKA FOREST SURVEY 


The purpose of this bill is to authorize the extension of the fo: 
survey to Alaska. The Forest Service states that the survey work can 
start immediately with funds currently ee and that no nm 
authorization of funds will be a 6 the Alaska survey. 

The committee had before it also . R. 1977, by Mr. Bartle 
which is identical to the bill (S. 725) haces herewith. The fay 
able report from the Department of Agriculture recommending 
adoption of H. R. 1977 follows: 


) 
A 
! 
i 





JUNE 11, 19 
Hon. Cuirrorp R. Hops, 
Chairman, Committee on Agriculture, 
House of Representatives. 

Drak Mr. Hope: This is in reply to your request of January 30 fora rv 
on H. R. 1977, a bill to amend section 9 of the act of May 22, 19238, as amended 
authorizing and directing a national survey of forest resources. The bill 
thorizes extension of the nationwide forest survey to Alaska and othery] 
tories and possessions of the United States. 

Although the McSweeney-MecNary Forest Research Act of 1928 specifi 
authorizes the establishment of forest experiment stations in Alaska, Ha 
and the tropical possessions of the United States in the West Indies, authoriza 
tion for the comprehensive forest survey provided in section 9 of the act is 
specific ally made applicable to Territories and possessions of the United States 
but apparently is confined to the continental United States. In order to pri 
specific authorization for the forest survey in the Territories and possessior 
the United States, particularly in Alaska, legislation such as proposed in H 
1977 is necessary. The proposed legislation applies to all Territories and px 
sions of the United States, but, because Alaska is the only Territory or possession 
having large areas of commercial forest land and heavy stands of timber, the 
work will be confined largely to Alaska. 

The national survey of forest resources is the only comprehensive source of facts 
on the condition and use of timber resource—one of the Nation’s basic nat 
resources. The survey is a nationwide p roje ct conducted by the Forest Sery 
in cooperation with numerous State agencies and forest industries to obtain i 
formation on the location and condition of forest areas, volume and quality of 
standing timber, current and prospective growth of timber crops, rate of timber 
cutting for lumber and other forest products, losses to fire and other destructi 
agents, and current and prospective requirements for timber products. Su 
facts are essential as a basis for forest-conservation policies of the Federal a 
State Governments and of private industry. 

Because of continuing timber depletion in the United States and growing short 
ages of old-growth quality stumpage, imports of forest products and use of timbe: 
supplies from outside the continental United States have steadily increased 
importance. The timber resources of Alaska represent a substantial part of t! 
Nation’s forest resources. Hence, early extension of the forest survey to Alaska 
as Well as early completion of the forest survey in the continental United States, 
necessary for an adequate appraisal of this Nation’s timber situation, and t 
development of sound national and international forest policies. 

For many years the timber resources of Alaska have been used only for limite 
local purposes, Today, however, a large expansion of the forest industry i 
Alaska is in the offing, and there is consequently a growing need for informatio 
on forest areas, standing timber, growth, timber cutting, and other resource fact 
obtained by the forest survey. A large new pulpmill is already under constructio 
in southeast Alaska, various other pulpmill sites are being investigated, and pla: 
are being drawn for expansion of sawmills and other forest industries. 

In coastal Alaska there are some 14 million acres of forested land, largely in th: 
Tongass and Chugach National Forests, of which a considerable part is of com 
mercial character suitable for immediate utilization. It is estimated that th 
timber in this area, including many heavy stands of large timber, aggregate som« 
85 billion board feet, but the rough estimates of volume and growth now availab| 
are inadequate to guide industry and Government in planning future development 
of this region. ‘The interior of Alaska has some 125 million acres of timber 


growing land. The timber is small but much of it has potential use. Most of 


the forests of the interior of Alaska are under the administration of the Depart- 
ment of the Interior, which consequently has a direct interest in this proposed 
legislation. 
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pated that the existing financial authorization for the national sur ve y 
ources provided in the McSweeney-MecNary Forest Research Act, as 
15 Stat. 699, 16 U.S. C. 581h), will permit sufficient appropriations to 
forest survey in Alaska as well as in the continental United States 
two numbers in the United States Code section shown in line 7 of the 
een transposed. The correct section citation is 581th 
partment recommends that the bill be passed 
reau of the Budget advises that, from the standpoint of 
there 1s no objection to the submission of this report 
erelLy 
True D. Morse, 


Acting Secreiar 
CHANGES IN EXISTING LAW 


pliance with clause 3 of the rule XIII of the Rules of the 
Representatives, changes in existing law made by the bill 
n as follows (existing law proposed to be omitted is enclosed 
brackets; new matter is in italics; existing law in which no 
s proposed is shown in roman): 


SECTION 9 OF THE Act or May 22, 1928, as AMENDED 


lhe Secretary of Agriculture is authorized and directed, under such 
may determine to be fair and equitable, to cooperate with appropriate 
f each State, Territory, or possession of the United States, and either 
em or directly with private and other agencies, in making and keeping 
t a comprehensive survey of the present and prospective requirements for 
1 other forest products in the United States, and its Territories and 
, and of timber supplies, including a determination of the present and 
productivity of forest land therein, and of such other facts as may be 
n the determination of ways and means to balance the timber budget 
ted States. There is authorized to be appropriated, out of any money 
reasury not otherwise appropriated, not to exceed $1,000,000 annually to 
the initial survey authorized by this section: Provided, That the total 
iation of Federal funds under this section to complete the initial survey 
exceed $11,000,000. There is additionally authorized to be appropriated 
xceed $1,500,000 annually to keep the survey current. 


O 
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Concress {| HOUSE OF REPRESENTATIVES f Report 
1st Session j { No. 1013 


LOANS TO FUR FAI 


IS. 1953 Committed to the Committee of the Whole 


of the Union and ordered » | nted 


Mr. Horr, from the Committee on Agriculture, submitted the following 


REPORT 


To accompany 


The Committee on Agriculture, to whom was referred the bill 
5. 1152) to extend for a period of 5 years the authority of the Secre- 
ary of Agriculture to make loans to fur farmers, having considered 


the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

The purpose of this bill is to extend for 5 years, for purposes of 
liquidating the program, the authority of the Secretary of Agriculture 
to make loans to fur farmers pursuant to section 1 (a) (1) of the act 
of April 6, 1949 (commonly known as Public Law 38, 81st Cong.). 

This has been a successful loan program which, according to infor- 
mation provided the committee, has largely accomplished its purpose 
of carrying fur farmers through the difficult period they encountered 
following World War II. Most of the loans made have been repaid 
but some are still outstanding and an extension of this special type 
of credit is necessary to permit these borrowers to pay off their loans, 
since most of them have virtually their entire assets pledged as col- 
lateral and therefore cannot obtain additional loans from any other 
source. 

The bill reported herewith will limit the Secretary’s authority to 
make loans to those who are now indebted under the previous program 
and will not permit any expansion of this credit program. 

The report of the Department of Agriculture recommending ap- 
proval of the bill is set out below: 

ULTURE, 


‘ 
June 16, 1953 


DEPARTMENT OF AGRI 
Washington Is DPD. ¢ 


. Georce D. AIKEN, 
Chairman, Committee on Agriculture and Forestry, 
United States Senate. 
Dear SENATOR AIKEN: This is in response to your request of March 3, 1953, 
for a report on S. 1152, a bill to extend for a period of 5 years the authority of the 
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oe ‘tary of Agriculture to make loans to fur farmers. We recommend that the 


bill be revised to permit only necessary supplementary advances to present furs 
loan borrowers during an additional period of not to exceed 5 years. 

Specific authority for loans to bona fide fur farmers to be made for a period of 
5 years out of the assets of the regional agricultural credit corporations was first 
enacted in title II of the Government Corporations Appropriation Act, 1949 (69 
Stat. 1192). The authority was continued in section 1 (a) (1) of the act of April 
6, 1949 (63 Stat. 43), which dissolved the Regional Agricultural Credit Corporg. 
tion of Washington, D. C., and transferred its assets to the Secretary of Agriculture 
as a revolving fund. 

You will recall that during and in the period immediateiy following World War 
II the economic plight of domestic fur farmers became extremely serious by reason 
of competition resulting from the increased importation of foreign furs and the 
sharp rise in the costs of feed and other production expenses. Many fur farmers 
were being forced out of business and others were facing liquidation of their enter. 
prises. In recognition of this unfavorable economic situation, the Congress deter. 
mined that the extension of credit to this group of farmers was in the public 
interest 

It was estimated that there were some 7,000 bona fide fur farmers in this country 
in 1949. ‘Trade journals now estimate approximately 5,000 domestic fur pro- 
ducers. From the inception of the program through June 30, 1950, 143 initial 
fur loans were made under the authority of the cited act. During the fiscal year 
1951, 85 initial fur loans were made, and 47 such loans were made in the fiscal 
year 1952. Through May 8, 1953, of the current fiscal year, 37 initial fur loans 
have been made. Of the total of $4,362,333 advanced under this program through 
December 31, 1952, $2,798,274 had been repaid as of that date. These repay- 
ments represent 87 pe reent of the maturity of all such loans. This information 
indicates that there is no longer a general need for the lending authority which 
would be provided by the proposed legislation. We do believe, however, that it 
may be necessary in some instances, as a means of protecting the Government's 
investment, that additional credit be extended to fur farmers who are now indebted 
for fur loans. It is on this basis that we are recommending the limited lending 
authority. 

The foregoing recommendations could be accomplished by adding at the end 
of the bill the following: “for the purpose only of making necessary supplementary 
advances to fur farmers now indebted for loans made under the foregoing 
authority.” 

Should the recommended authority be provided, additional loans could be 
made out of the revolving fund. It is anticipated that such loans would be 
substantially self-liquidating and would require no new appropriation. 

The Bureau of the Budget advises that it has no objection to the submission 
of this report 

Sincerely yours, 














J. Eart Coxe, Acting Secretary. 


O 
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SCRAPIE AND BLUE TONGUE 


Juty 28, 1952.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Hors, from the Committee on Agriculture, submitted the following 


REPORT 
[To accompany S. 2055] 


The Committee on Agriculture, to whom was referred the bill 
(S. 2055) to amend the act of May 29, 1884, as amended, to provide 
for the control and eradication of scrapie and blue tongue in sheep, 
and incipient or potentially serious minor outbreaks of diseases of 
animals, and for other purposes, having considered the same, report 
favorably thereon without amendment and recominend that the bill 
do pass. 

The purpose of this bill is to authorize the Bureau of Animal Industry 
to undertake the control and eradication of scrapie end blue tongue in 
sheep, as well as incipient or potentially serious minor outbreaks of 
diseases of animals, i in cooperation with States or political subdivisions 
thereof, farmers’ associations and similar organizations, and indi- 
viduals. The bill provides for the purchase and destruction of diseased 
or exposed animals, or the destruction of such animals and the pay- 
ment of indemnities therefor. Such measures shall be in accordance 
with sueh, regulations as the Secretary may prescribe. 

This legislation was proposed by the Department of Agriculture in 
a letter to the President of the Senate which is made a part of the 
Teport: 

DEPARTMENT OF AGRICULTURE, 
Washington 5, D. C., May 29, 195 
The PRESIDENT OF THE SEN ATE, 
United States Senate 

Dear Mr, Presipent: The Bureau of Animal Industry of this Department 
is charged with the responsibility for the control and eradication of diseases of 
livestock, including poultry, under the act of May 29, 1884, as amended. This 
work when it includes the payment of indemnities for destruction of livestock and 
contaminated or exposed materials is limited to thcse diseases and pa‘asites 
carrying certain diseases listed in section 11, or to those whi-h, in the opinion of 


the Secretary of Agriculture, constitute an emergency an 1 threaten the livestock 
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lustry Che diseases specifically named are those which exist in this « 
and which are, or have in times past been, of considerable economic impor 

An amendment j eded which would authorize the Bureau to underta 
control and eradication of scrapie and blue tongue in sheep, as well as i: 
or potentially serious minor outbreaks of diseases of animals, without the n« 
of declaration of an emergency which u t be based on a threat to the li 
industry. This would permit eradication of small outbreaks of diseases 
they assumed great economic importance or required considerable fu 


eradication. 

In October 1952 scrapie was diagnosed in sheep in Butte County, Calif. T 
is an insidious virus disease with a long incubation period. Larly sympto 
not readily recognized. The mortality is unusually high. There is no k 
treatment or vaccine for the disease. 

In order to prevent this disease from becoming widespread, prompt dest1 
of diseased and exposed animals was deemed necessary. The Secretary issued 
October 31, 1952, a declaration of emergency under section 11 of the act of Ma 
29, 1884, as amended, and a program was undertaken in cooperation wit 
State of California to eradicate the disease. About 900 sheep were dispo 
with indemnities paid by the Federal and State governments in the amo 
$15,000 each. 

In view of the long-range implications of the existence of this disease t 
United States, it was concluded that the problem should be brought to the atte: 
tion of Congress with proposals for handling control and eradication measures 
on a nonemergency basis as a part of the regular cooperative State-Federal p: 
gram. The disease has now been identified also in Illinois and Ohio. Infect 
and exposed sheep in those States are being held under quarantine. Cooperati 
eradication Measures are being considered with State officials. 

Blue tongue in sheep has very recently been diagnosed in California. be 
325,000 sheep are involved in the outbreak. This virus disease of sheep may als 
affect cattle to a lesser extent. In the Union of South Africa it causes heavy e 
nomic losses; Mortality rates sometimes run as high as 90 percent. So far t 
disease in this country has been less virulent with considerably lower mortalit 
rates 

No information is available concerning the introduction of blue tongue in the 
country, but it is probable that it appeared first in west Texas in 1948 where it 
was described as sore muzzle. From reports it is possible that this disease exists 
also in Utah. 

The Department has invited a representative of the Union of South Africa 
to study the disease as it exists here and to assist in devising eradication measures 

It appears now that for protection of the livestock industry the Department 
should have authority not only to eradicate scrapie and blue 46ngue in shee; 
but any other incipient and potentially serious minor outbreaks of diseas 
before they assume serious economic proportion and require large sums of mo! 
for eradication. A proposed amendment is enclosed which would effectuate 
this purpose. 

The Bureau of the Budget has advised this Department that it has no objectio 
to the submission of this proposed legislation. 

Sincerely vours, 
True D. Morse, 
Acting Secretary 


CHANGES IN Existine Law 
In compliance with clause 3 of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the Dill 
are shown as follows (existing law proposed to be omitted is enclosed 


in black brackets; new matter is in italies; existing law in which no 
change is proposed is shown in roman): 


SEcTION 11 or THE Act or May 29, 1884, as AMENDED 


Sec. 


11. The Secretary of Agriculture, either independently or in cooperation 
with States or political subdivisions thereof, farmers’ associations and similar 
organizations, and individuals, is authorized to control and eradicate tuberculosis 
and paratuberculosis of animals, avian tuberculosis, brucellosis of domestic animals, 
southern cattle ticks, hog cholera and related swine diseases, scabies in sheep 
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attle, dourine in horses, scrapie and blue tongue in sheep, incipient or poten- 
ious minor outbreaks of diseases of animals, and contagious or infectio 
es of animals (such as foot-and-mouth disease, 
neumonia) which in the opinion of the Secretary cons 
reaten the livestock industry 
ction of diseased or exposed animals 


rinderpest, and contagious 
titute an emergency 
of the country, including the purchase and 
including poultry), or the 
animals and the payment of indemnities therefor, in 
regulations as the Secretary may prescribe. 


destruction 
accordance with 
As used in this section, the 
tate” includes the District of Columbia and the Territories and possessions 
nited States 


O 











and 
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ee 


(r. WiaGLEsworTH, from the committee of conference, submitted 
the following 


CONFERENCE REPORT 


[To accompany H. R. 5969] 


The committee of conference on the disagreeing votes of the two 
a on the amendments of the Senate to the bill (H. R. 5969) 
‘ing appropriations for the Department of Defense and related 


independent agencies for the fiscal year ending June 30, 1954, and for 
othe 1 purposes, having met, after full and free conference, have agreed 
o recommend and do recommend to their respective Houses as follows: 
That the Senate rece de :e its amendments numbered 7, 13, 17, 18 
25, 28%, 33, 35, 37, 38, 39, 42, 43, and 45. 

That the House recede Nose its disagres ement o the amendments of 
ie Senate numbered 1, 4, 5, 6, 8, 10, 19, 24, 30, 31, 36, 40, 44, 46, and 
8, and agree to the same. 


’ 


Amendment numbered 3: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 3, and agree to the same with an amendment as 
follows: 

In lieu of the sum proposed by said amendment insert $450,000; 
and the Senate agree to the same. 


Amendment numbered 9: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 9, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $4,343 ,000,000; 
and the Senate agree to the same. 


Amendment numbered 11: 


That the House recede from its disagreement to the amendment 
of the Senate numbered 11, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $195,000,000; 
and the Senate agree to the same. 
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Amendment numbered 12: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 12, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $943 000,009. 
and the Senate agree to the same. 


Amendment numbered 14: 

That the House recede from its disagreement to the amendment o} 
the Senate numbered 14, and agree to the same with an amendmen 
as follows: 

In lieu of the sum proposed by said amendment insert $720,000 000: 
and the Senate agree to the same. 


Amendment numbered?15: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 15, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $3,313,839 ,000: 
and the Senate agree to the same. 


Amendment numbered 16: 


That the House recede from its disagreement to the amendmen t of 
the Senate numbered 16, and agree to “the same with an amendme 
as follows: 

In lieu of the sum proposed by said amendment insert $115,000 ,000: 
and the Senate agree to the same. 


Amendment numbered 20: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 20, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $3,/5),- 
000,000; and the Senate agree to the same. 


Amendment numbered 21: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 21, and agree to the same with an amendmeut 
as follows: 

In lieu of the sum proposed by said amendment insert $3,285,- 
000,000; and the Senate agree to the same. 


Amendment numbered 26: 


That the House recede from its disagreement to the amendment 
of the Senate numbered 26, and agree to the same with an amend- 
ment as follows: 

In lieu of the matter_(stricken out and proposed by said amend- 
ment insert: 


Sze. 618. No appropriation contained in this Act shall be available 
for expenses of operation of messes (other than organized messes the 
operating expenses of which are financed principally from nonappro- 
priated funds) at which meals are sold to officers or civilians except 
under regulations approved by the Secretary of Defense, which shall 
(except under unusual or extraordinary circumstances) establish rates 
for such meals sufficient to provide reimbursement of operating expenses 
and food costs to the appropriations concerned: Provided, That officers 
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ilians in a travel status receiving a per diem allowance in lieu 
stence shall be charged at the rate of not less than $2.25 per day: 
ed further, That for the purposes of this section payments for 
at the rates established hereunder may be made in cash or by de- 
s from the pay of civilian employees. 
d | the Senate agree to the same. 


Amendment numbered 28: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 28, and agree to the same with an amendment 
as follows: 

In lieu of the matter stricken out and proposed by said amendment 


ec. 628. Notwithstanding any other provision of law, executive order, 
r regulation, no part of the appropriations in this or any other Act shall 
be available for any expenses of operating aircraft under the jurisdiction 
the Armed Forces for the purpose of proficiency flying except in accord- 
ance with regulations issued by the Secretaries of the Departments con- 
cerned and approved by the Secretary of Defense which shall establish pro- 
ficiency standards and maximum and minimum flying hours for this pur- 
pose, but not to exceed one hundred hours during the fiscal year 1954: 
Provided, That, during the fiscal year 1954, without regard to any pro- 
ision of law or execute order prescribing minimum flight requirements, 
such regulations may provide for the payment of flight pay at the rates 
prescribed in section 204 (b) of the Career Compensation Act of 1949 
(63 Stat. 802) to certain officers of the Armed Forces otherwise entitled 
receive flight pay (1) who have held aeronautical ratings or designa- 
ons for not less than twenty years, or (2) whose particular assignment 
yutside the United States makes it impractical to participate in regular 
aerial flights. 
And the Senate agree to the same. 


Amendment numbered 32: 

That the House recede from its disagreement to the amendment 
of the Senate numbered 32, and agree to the same with an amendment 
as follows: 

In lieu of the matter stricken out and inserted by said amendment 


Sec. 635. Not more than 20 per centum of the appropriations in this 
Act which are limited for obligation during fiscal year 1954 shail be 
bligated during the last two months of the fiscal year: Provided, That 


this section shall not apply to active duty training of civilian components. 
\nd the Senate agree to the same. 


\mendment numbered 34: 

That the House recede from its disagreemeat to the amendmeat of 
the Senate numbered 34, and agree to the same with an amendment 
as follows: 

Restore the matter stricken by said amendment amended to read as 
follows: 

Sec. 640. No part of the funds appropriated in this or any other 
Act shall be available for the payment to any person in the military 
service who is resident of a United States Territory or possession, of any 
foreign duty allowances above the authorized allowances for comparable 
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rating in the continental United States unless such person is serving i; 
an area outside the Territory or possession of which he is a resident. 
And the Senate agree to the same. 


Amendment numbered 41: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 41, and agree to the same with an amendmen 
as follows: 

In lieu of the matter proposed by said amendment insert : Provi:, 
further, That no funds herein appropriated shall be used for the payme 
of a price differential on contracts hereafter made for the purpose of re. 
lievi ing economic dislocations; and the Senate agree to the same. 


Amendment numbered 47: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 47, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed by said amendment insert: 

Sec. 648. None of the funds appropriated in this Act shall be used for 
the expenses of operating the Armed Services Textile and . oe Pro- 
curement Agency after December 31, 1958. 

And the Senate agree to the same. 


ry ® . . 
I'he committee of conference report in disagreement amendments 
numbered 2, 23, 27, and 29. 


R. B. WiaGieswortn (except 
as to amendment No. 41), 

ErrettT P. Scrivner, 

GERALD R. Forp, Jr., 

Epwarp T. MILLER, 

Harotp C. Osterraa, 

Roman L. Hruska, 

JOHN TABER, 

GEORGE MAHON, 

Harry R. SHEPPARD, 

Ropert L. F. Sikes, 

CLARENCE CANNON, 
Managers on the Part of the House. 


Homer Fercvuson, 
Stytes BripGEs, 
LEVERETT SALTONSTALL (except 
as to amendment No. 41), 
Witiram F. KNow.anp, 
RaupH FLANDERS, 
Cart HayDEN, 
Dennis CHAVEZ, 
Managers on the Part of the Senate. 





Sa 





STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendments of the Senate 
to the bill (H. R. 5969) making appropriations for the Department of 
Defense and related independent agencies for the fiscal year ending 
June 30, 1954, and for other purposes, submit the following statement 
in explanation of the effect of the action agreed upon and recom- 
mended in the accompanying conference report as to each of such 
amendments, namely: 


Tite I—INDEPENDENT AGENCIES 


Amendment No. 1—WNational Security Training Commission, 
Salaries and expenses: Appropriates $55,000 as proposed by the Senate 
instead of $37,500 as proposed by the House. 


Titte IJI—DeEpartMENT OF DEFENSE 
OFFICE OF THE SECRETARY OF DEFENSE 


Amendment No. 2—Retired pay: Reported in disagreement. 

Amendment No. 3 Office of Puhblie Information: Appropriates 
$450,000 for salaries and expenses, instead of $400,000 as proposed 
by the House and $500,000 as proposed by the Senate. 

Amendments Nos. 4 and 5—Reserve tools and facilities: Appropriate 
$250,000,000 as proposed by the Senate instead of $500,000,000 as 
proposed by the House, of which not more than $50,000,000 may be 
ised for purchase or acquisition of existing production facilities 
ncluding land, buildings, and appurtenances therefor, as proposed 
by the Senate instead of $100,000,000 as proposed by the House. 


Titte IJ]—DrpartMENT OF THE ARMY 


Amendment No. 6—Military personnel, Army: Broadens language 
relating to educational services to include officers. This matter is 
dealt with on a Department-wide basis in section 641 of General 
Provisions. 

Amendment No. 7—Military personnel, Army: Appropriates 
$4,708,859,000 as proposed by the House instead of $4,713,859,000 
as proposed by the Senate. 

Amendment No. 8—Maintenance and operations, Army: Strikes out 
language relating to training of civilian personnel as proposed by the 
Senate. This matter is dealt with on a Department-wide basis in 
section 608 of General Provisions. 

Amendment No. 9—Maintenance and operations, Army: Appro- 
priates $4,343,000,000 instead of $4,329,594,000 as proposed by the 
House and $4,355,750,000 as proposed by the Senate. 

in part the action of the conferees restores funds to permit the Army 
to operate Fort Slocum, N. Y., for a classified project and for such 
other activities as are essential. 

5 
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Amendment No. 10—Research and development, Army: Strikes out. 
as proposed by the Senate, the language of the House bill prohibiting 
maintenance of tire-testing facilities. 

The conferees reiterate the House report in that none of the funds 
shall be used to maintain a tire-testing facility either in collaboration 
with the RFC or which would duplicate available commercial testing 
or testing facilities. 


Titte IV—DeEPARTMENT or THE Navy 


Amendment No. 11—Marine Corps troops and facilities: Appropri- 
ates $195,000,000 instead of $185,873,000 as proposed by the House 
and $200,864,500 as proposed by the Senate. 

Amendment No. 12—Aircraft and facilities: Appropriates 
$943,000,000 instead of $927,000,000 as proposed by the House 
and $952,000,000 as proposed by the Senate. 

Amendment No. 13—Aircraft and related procurement: Appropriates 
$1,379,000,000 as proposed by the House instead of $1,394,000,000 as 
proposed by the Senate. The conferees are agreed that no reduction 
is intended in the alkylate facilities program. 

Amendments Nos. 14 and 15—Shipbuilding and conversion: Appro- 
priate $720,000,000 instead of $691,500,000 as proposed by the House 
and $731,500,000 as proposed by the Senate. 

Amendment No. 16—Civil engineering: Appropriates $115,000,000 
instead of $114,700,000 as proposed by the House and $115,500,000 as 
proposed by the Senate. 

Amendment No. 17—<Service-wide operations: Appropriates 
$104,000,000 as proposed by the House instead of $104,234,000 as 
proposed by the Senate. The conferees are agreed that within the 
total amount recommended the Secretary of the Navy may establish 
within his office an Office of Analysis and Review. 


Titte V—DeEPARTMENT OF THE AIR ForcE 


Amendment No. 18—Major procurement other than aircraft: Appro- 
priates $600,000,000 as proposed by the House instead of $615,000 ,000 
as proposed by the Senate. It is understood by the conferees that the 
Air Force can use any amount of the funds in this appropriation 
deemed necessary for the procurement of electronics equipment. 

Amendment No. 19—Maintenance and operations: Strikes out lan- 
guage relating to training of civilian personnel as proposed by the 
Senate. This matter is dealt with on a Department-wide basis in 
section 608 of General Provisions. 

Amendment No. 20—Maintenance and operations: Appropriates 
$3,155,000,000 instead of $3,050,000,000 as proposed by the House and 
$3,169,862,500 as proposed by the Senate. 

Amendment No. 21—Military personnel requirements: Appropriates 
$3,285,000,000 instead of $3,270,000,000 as proposed by the House and 
$3,300,000,000 as proposed by the Senate. 

Amendment No. 22—Research and development: Appropriates 
$440,000,000 as proposed by the House instead of $475,000,000 as 
proposed by the Senate. 
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Titte VI—GENERAL PROvIsIONS 


Amendment No. 23: Reported in disagreement. 

Amendment No. 24: Provides that family housing units constructed 
for the Alaska Communications System may not exceed a unit cost 
of $40,000 as proposed by the Senate. 

Amendment No. 25: Restores the House limitation of $225 on the 
average per student cost. for education of dependents of Department 
of De fense personnel. 

Amendment No. 26: Restores the language of the House bill 
relating to the operation of certain messes, amended to apply the 
minimum per diem rate of $2.25 to officers and civilians in a travel 
status receiving a per diem allowance in lieu of subsistence. 

Amendment No. 27: Reported in disagreement. 

Amendment No. 28: This amendment, relating to pro..ciency flying, 
adopts the language proposed by the Senate with a minor modification 
soverning the frequency of proficiency flying with respect to certain 
personnel outside the United States. 

Amendment No. 28%: Restores the language of the House bill 

limiting the weight of any one on of household goods and per- 
aa effects to 9,000 pounds net 

Amendment No. 29: Reported i in disagreement. 

Amendment No. 30: Adopts the language of the Senate bill pro- 
hibiting use of funds for tuition or expenses for legal training except 
as regards those persons now attending law courses. 

Amendment No. 31: Establishes a ceiling of $4,500,000, as proposed 
by the Senate on the funds provided in the bill for public information 
and public relations, instead of $5,000,000 as proposed by the House. 

Amendment No. 32: Adopts the Senate language relating to limi- 
tations on obligations during the last 2 months of fiscal year 1954, 
modified to make it inapplicable to funds for active duty training of 
civilian components. 

Amendment No. 33: Restores the House language relating to use of 
property, services, and commodities received from foreign countries 
in accordance with mutual defense agreements or occupational 
arrangements. 

Amendment No. 34: Limits the restriction on payment of overseas 
allowances to military personnel resident in the Territories or posses- 
sions and excludes civilian personnel as contemplated in the House 
provision. 

Amendment No. 35: Corrects a section number. 

Amendment No. 36: Modifies the prohibition in the House bill so 
as to permit use of appropriations in the bill for payment of tuition 
or expenses for off-duty training of officers up to and including the 
grade of first lieutenant in the Army and comparable grades in the 
other services, 

Amendments Nos. 37, 38, and 39: Correct section numbers. 

Amendment No. 40: Perfects the wording of the section. 

Amendment No. 41: Modifies the Senate provision with respect to 
the utilization of appropriated tunds under contracts entered into by 
the Department of Defense which may relate to the alleviation of 
economic dislocations in certain areas. 

Amendments Nos. 42 and 43: Correct section numbers. 

Amendment No. 44: Perfects the wording of the section. 
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Amendment No. 45: Strikes out the language inserted by the Sep. 
ate providing for consolidation of military assistance funds allocated 
to the Department of Defense with appropriate appropriations for 
regular milits ury functions. 

The conferees are agreed that the situation surrounding the ob liga. 
tion and expenditure by the Department of Defense of military 
assistance funds transferred to it by the Mutual Security Agency js 
completely unsatisfactory, but felt that effective corrective measures 
can only be taken by the agencies directly involved. Accordingly, 
the conferees — ‘et that the De partment of Defense, the Mutual 
Security Agency, the Bureau of the Budget, and the Gene ral Account 
ing Office cone with each other with the view of reaching an agree. 
ment satisfactory to all and one which will serve the best interests 
of the Government. Certainly, the staff of the General Accounting 
Office that conducted an investigation on the utilization by the De 
partment of Defense of military assistance funds can be employed 
to help establish better accounting procedures. The Bureau of the 
Budget might well consider the feasibility of invoking the provisions 
of section 623 of the bill if it is deemed that such action would assist 
in improving the present fiscal processes as related to production and 
procurement of equipment and supplies for military assistance. 

Amendment No. 46: Inserts the Senate provision prohibiting the 
use of funds appropriated by the bill for the purchase of passenger 
automobiles except replacements. 

Amendment No. 47: Provides, as proposed by the Senate, that 
none of the funds in the bill shall be used for expenses of operating 
the Armed Services Textile and Apparel Procurement Agency after 
December 31, 1953. 

Amendment No. 48: Corrects section number. 

R. B. WieGLesworra (except 
as to amendment No. 41), 

Errett P. Scrivner, 

GERALD R. Foro, Jr., 

“DWARD T’. MILLER, 

Harotp C. Ostertaa, 

Roman L. Hruska, 

JOHN TABER, 

Grorce Manon, 

Harry R. SHEPPARD, 

Rosert L. F. Sixgs, 

CLARENCE CANNON, 

Managers on the Part of the House. 
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AUTHORIZING THE SECRETARY OF THE INTERIOR TO CONSTRUCT, 
OPERATE, AND MAINTAIN THE IRRIGATION WORKS COMPRISING 
(THE FOSTXR CREEK DIVISION OF THE CHIEF JOSEPH DAM 
PROJECT, WASHING LON 


Juty 28, 1953.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Mriuiuier of Nebraska, from the Committee on Interior and 
Insular Affairs, submitted the following 


REPORT 
(To accompany H. R. 4854] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 4854) to authorize the Secretary of the Interior 
to construct, operate, and maintain the irrigation works comprising 
the Foster Creek division of the Chief Joseph Dam project, Washing- 
ton, having considered the same, report favorably thereon with 
amendments and recommend that the bill do pass. 

The amendments are as follows: 

Page 1, lines 5 and 6, strike the words “eight thousand seven hun- 
dred” and insert in lieu thereof the words ‘‘six thousand”’. 

Page 2, lines 2 and 3, strike the words “the physical plans therefor 
set out in the regional director’s report of November 1, 1952.” and 
insert in lieu thereof: 

Paragraph 25, Recommendation (b) contained in the Regional Director’s report 
of March 20, 1953, save and except that portion relating to Indian lands which is 
not hereby authorized. 

Page 2, line 18, following the word “paid” insert the word “an- 
nually”’. 

Page 2, line 21, strike all of subsection (c), ending on page 3, line 3. 

Page 3, line 3, strike the subsection designation ‘‘(d)’’ and imsert 
in lieu thereof ‘‘(c)’’. 

Page 3, line 6, strike the period and add the following: 
to the extent that such revenues are available over and above all costs properly 


chargeable to power, including interest on the unamortized portion of the power 
investment. 
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Page 3, line 24, beginning with the figure “‘$6,000,000”’, strike the 
remainder of the bill and insert in lieu thereof: 
$4,571,600 plus or minus such amounts, if any, as may be justified Ly reason of 
ordinary fluctuations in the cost of said type of construction without endanger ne 


the economic feasibility of the Foster Creek division of the Chief Joseph Dam 
project, Washington. 


EXPLANATION OF THE BILL 


H. R. 4854, if enacted, would authorize the Secretary of the 
terior to construct, operate, and maintain the irrigation works com- 
prising the Foster Creek division of the Chief Joseph Dam project, 
in the State of Washington. 

Background history 

The act of July 17, 1952 (Public Law 577, ch. 925, 82d Cong., 2 
sess.), authorized the Secretary of the Interior to proceed with a study 
and report with respect to the Chief Joseph Dam project on the Colum- 
bia River, Wash., as to means of providing financial and other assist- 
ance in the reclamation of arid lands in the general vicinity of the 
project. The 1952 act did not authorize any project, but did contain 
two provisions aimed at making possible development of feasibl 
projects in connection with the construction of Chief Joseph Dam by 
the Corps of Engineers; they were 

(1) Provision for the use of power revenues from the Chief 
Joseph Dam, now under construction, to assist in repayment of 
irrigation costs; and 

(2) Provision for making available irrigation pumping power 

at a rate which would make irrigation pumping economical. 
The latter provision is the same as that providing for the pumping 
power rate furnished on many projects, including Grand Coulee, the 

California Central Valley project, and others, except that previously 
this type of assistance has come from dams constructed by the Bureau 
of Reclamation rather than the Army engineers. Due to high flows 
of the Columbia River during the irrigatiov season, there is a surplus 
of power, making possible use of secondary power for irrigation pump- 
ing W ithout interference with the delivery of prime power throughout 
the year. 

Overall project plans 


As presently contemplated—and subjec t to final reports and recom- 
mendations based on future findings by the Bureau of Reclamation 
the Chief Joseph Dam project irrigation development program has 
been divided into 10 separate divisions. Total estimated cost of 
construction of these divisions, based on October 1952 prices, is 
$34,138,900, of — $13,325,600 is available for construction repay- 
ment on a 50-year basis, with $20,813,300 of the construction costs 
allocable to sur sus power revenues from Chief Joseph Dam generation 

Irrigation pote ntial, based on available data, is estimated at supply- 
ing water to 36,540 acres not presently irrigated, and supplying of 
supplemental water to 41,965 acres presently receiving inadequate or 
excessive ly high-cost water. 
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H. R. 4854, THE PRESENT BILL 


t Sé) ved by Foste r Creek divisi t on 

The bill under consideration, H. R. 4854, proposes the authorization 
only of the Foster Creek division of the overall Chief Joseph project, 
and as reported would require expenditure of $4,571,600. The area 

o be served is in north-central Washington midway between the 
Wenatchee and Okanogan fruit belts. A major portion of the irrigable 
and to be served is well suited to fruit production, and lies in scattered 
tracts or units along both sides of the Columbia and Okanagan Rivers 

r the confluence of those streams. They range in elevation above 
sea level from 800 to 1,400 feet, and are from 50 to 650 feet above the 
ver bed. Chief Joseph Dam, now under construction by the Corps 
of Engineers on the Columbia River approximately 10 miles upstream 
from the mouth of the Okanagan River, will create an elevated pool 
ff water usable in part for irrigation. In addition, the powerplant 
will produce nonfirm summer energy which would permit economical 
pumping of irrigation water to lands above grav ity fealihe 

This locality is characterized by glacially rounded mountains and 
deeply cut stream channels. Above the rivers and running parallel 
to them are narrow but comparatively level terraces, which have a 
mantle of fertile soils. Most of the irrigable lands are on these ter- 
races, the best croplands being those on the higher terraces. The soils 
are derived from glacial, alluvial, and loessal deposits. They have 
good depth and water-holding capacity, are generally light to medium 
im texture, and free of harmful salt accumulations. In general 
drainage is excellent. 

Annual precipitation in the area averages about 10 inches, but 
growing-season rainfall generally is less than 4 inches. Consequently, 
only low yields of grains are normally produced by dry farming, and 
much of the area provides only light grazing for livestock. Long-time 
average vields of dry-land wheat are only about 12 bushels to the acre 
after summer fallow, and grazing capacity of the rangeland is about 
| animal unit to 20 or more acres. However, except for the lack of 
moisture, the climate and fade are suitable for the production of a 
wide variety ef crops. Sunshine is abundant, summers are hot, and 
growing seasons are long. Several small irrigation pumping systems 
are operating successfully with lifts of as much as 500 feet. Division 
lands already irrigated total 2,260 acres. On the whole, however, the 
high pump lifts required to reach the better lands and the considerable 
capital outlay needed to construct such systems have discouraged 
irrigation development by individuals and small groups. 

Although only a small area is irrigated and dry farming is not very 
productive, the local economy is based largely on agric ulture. About 
half of the irrigated land is in orchards. Apples account for more 
than half the value of farm production in the project area. Livestock 
farming and ranching produce most of the remaining value. Rural 
population is concentrated in the irrigated areas, the more remote 
dry-land sections being almost uninhabited. Largest towns in the 
immediate vicinity are Bridgeport and Brewster, each of which had a 
population of about 800 in 1950. However, Bridgeport has grown 
rapidly since then as the result of construction activity at Chief 
Joseph Dam. The area has adequate transportation facilities, 
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including a railroad and highways. Farm taxes are not excessive, 
and the financial condition of local governmental units is sound. 


Plan of development 


As introduced, H. R. 4854 authorized construction of facilities to 
provide water for a total of 8,700 acres of land, of which 5,950 acres 
were non-Indian owned, and 2,750 acres were owned by Indians of 
the Colville Reservation. Estimated cost, based on October 1952 
prices, for facilities contemplated in the bill as introduced was fixed 
at $5,694,900. 

During the hearings on this legislation, the committee was advised 
by the Indians that they are not willing at this time to make repay- 
ment as provided under reclamation law, nor are they anxious to he 
included in this project. Your committee has, therefor, amended the 
bill to exclude the acreage within the Indian reservation, and has 
amended the bill in other respects to conform to this exclusion, 

In its reported form, and under the proposed plan of development 
provided for, H. R. 4854 authorizes construction of facilities for de- 
livery of water to 5,950 irrigable acres. Water would be taken from 


7 . . moster 
Rufus Woods Lake, the reservoir to be created by Chief Joseph Dam, FB ‘\. is 
Delivery would be made through erection of principal works consist- [J Ree’ 
ing of diversion works at the dam and two main canals, one on each i#*#''s 


side of the Columbia River, as described more fully in the report 
on this legislation submitted by the Department of the Interior. 

With the exclusion of the Indian lands from this project, the total 
estimated cost chargeable to the 5,950 acres of non-Indian owned lands 
is $4,571,600. Repayment plans call for water users paying, in addi- 
tion to meeting operation, mamtenance, and Seeman costs, 
$2,522,600 in a 50-year period. Reimbursable costs in excess of the 
amount to be returned by water users in 50 years would be assigned 
to repayment from surplus power revenues of the Chief Joseph Dam. 
The balance of $2,049,000 would require less than 3 months to pay off 
from power revenues after power costs are amortized. 
Repayment ability of water users 

Repayment ability of water users in the various units would be : = 
strongly affected by class of land and type of farming. Water users vAditic 
on lands utilized for fruit production would have the greatest payment 
capacity. Water charges on lands adapted to fruit would approxi- rom ¢ 
mate $30 per acre for class 1 and $17 per acre for class 2land. Alower [BP'™"? 
level of charges would prevail for lands adapted only for general Plectr 
farming. The charges on these lands would be about $14 per acre  JRpower 


for class 1, $13 per acre for class 2, and $7 per acre for class 3. A The 
small area is favorably situated for suburban development. A $30- Or 
per-acre water charge is applicable to these lands. The application aed 
of these charges would result in an average charge of $18.63 per acre the bs 
for the development as a whole. quired 

The water users will therefore pay a total of $112,282 annually for JB"*'Y 
irrigation service. Annual operating costs on these units are esti- foe 
mated at $61,830. As indicated above, wate: users will repay the w: 


$50,452 annually or $2,522,600 in a 50-year repayment period on the Mons 


$4,571,600 cost of these units. a 


which 
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nefit-cost ratio 
Benefits from the Foster Creek division irrigation development 
lontemplated by the printed bill were estimated by the Bureau of 
Reclamation at $1,375,800 annually. The annual costs associated 
sth these benefits amount to $231,300. The ratio of benefits to 
nsts is therefore 5.95 to 1; using direct benefits only, the ratio is 
%)| to 1.0. Exclusion of the Indian-owned lands, as proposed by 
our committee, would not—according to testimony of Bureau of 
Reclamation witnesses—affect this ratio. 


Reports of the Department of the Interior, Bureau of the Budget 


The reports of the Department of the Interior and the Bureau of 
the Budget on this legislation are as follows: 


Unitrep States DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., July 20, 1958. 

My Dear Mr. Miuuer: An expression of the views of the Department of the 
Interior has been requested on H. R. 4854, a bill to authorize the Secretary of the 
Interior to construct, operate, and maintain the irrigation works comprising the 
Foster Creek division of the Chief Joseph Dam project, Washington. 

\s is indicated by the language of the bill, the regional director of the Bureau 
of Reclamation at Boise, Idaho, has prepared a planning report setting forth 
details of the development which H. R. 4854, if enacted, would authorize this 
Department to undertake. A copy of the proposed report of the Department of 
the Interior, which incorporates the aforesaid report of the regional director, is 
enclosed for the information of the committee. In the absence of comments from 
the States of the Columbia River Basin and the Secretary of the Army, as provided 
jn the Flood Control Act of 1944, the Department is unable to report finally 
ppon this project. Iam, therefore, not in a position to make any recommenda- 
tions with respect to the enactment of H. R. 4854. 

It may nevertheless be useful to your committee in its consideration of this bill 
ii | summarize, in general terms, the principal conclusions contained in the 
propose 1 report. 

he proposed plan of development comprises works, in 3 divisions, to 
deliver water for an irrigable area of approximately 8,700 acres, a substantial 
yortion of which is or will be in orchards. Water therefor would be taken from 
f ifus Woods Lake, the reservoir to be created by Chief Joseph Dam which 
js now under construction by the Corps of Engineers. Under the plan set out 
jn the report, gravity canals, heading at outlet works through both abutments 
~f the dam, would supply water to downstream land areas along both sides of the 
Columbia River and to lands along both banks of the Okanogan River. In 
addition, a primary pumping plant and 1 relift pump would be constructed on 
ithe north shore of the lake, 4 miles upstream from the dam. The canal diverting 
from the right abutment, the East Canal, would serve the East Canal division. 
Pumping from the East Canal would be required to supply water to two areas of 
Fhigher benchland, but the remainder of the division could be served by gravity 
Electrical distribution and transformation facilities would be provided to furnish 
power for the pump lifts. 

The estimated cost of construction (including certain costs of the reservoir and 
certain operation costs during construction) for all three divisions (October 1952 

rice levels) is $5,694,900. As now estimated, $3,625,000 could be repaid by the 

iter users in 50 years after a development period of not to exceed 10 years. On 
basis of this estimate of repayment ability, the totel financis! assistance re- 
quired for the return of irrigation costs would be $2,069,300. The ratio of pri- 
mary or net direct irrigation benefits to net Federal costs for the irrigation facili- 
ties is estimated to be 2.10 to 1. 

Included in the tote] estimated cost and the estimated amount to be repaid by 
the water users are estimated costs of the North G-avity, South Gravity, and the 
Monse Bench units of the East Canal division amounting to $1,123,300. Lands 

these units are in Indian ownership. While remeining in such ownership they 
uld, by virtue of the provisions of the act of July 1, 1932 (47 Stat. 564), to 


which reference is made in the bill, not be required to repay construetion costs. 
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If the lands pass into non-Indian ownership, however, repayment would no | g 

be deferred under the provisions of that act and the foregoing estimates a t 

amounts to be repaid by the water users have been prepared on the as - 

that the lends may ultimately pass into non-Indian ownership. ag 
About 600 acres of the Indian lands are now irrigated by pumping lh 

indications are that the Indian water users do not desire to participate se 

project but prefer to enlarge their pumping plant and serve only Di ; 

their ultimate irrigable acreage by continued pumping from the Okanog>n R r 

In the absence of formal assurances from the Indians that they would lik 

included in the project, construction of works to serve their lands would i 

undertaken If the Indian lands are not included, modification of the phys ask 

plan would be required. The East Gravity Canal would be eliminated a 

facilities for serving the non-Indian lands of the East Canal division by 

direct from the river would be provided. This could be accomplished . eon. 

struction cost well below the $4.571.600 estimated for non-Indian lends ler t 

original plan, but it would be offset by greater operation and maintenan 

The amount of financial assistance required from power revenues might 

the same as under the present plain ; 
The foregoing estimates of the amount to be repaid by the water u ; 

of course, be read with the knowledge that an ultimate determination of t ra 

amount to be repaid, either for the undertaking as a whole or for any of its 9 

or units, will necessarily have to be made in terms of the best available « <I 

of cost and payment ability at the time the rep»yment contract or cont: a 

entered into. Estimated costs in excess of what the water users will be ol} F 

to pay as to each division or unit would be assigned for return from power r “s 

in accordance with the terms of H. R. 4854 of 
In summary, it may be said that (1) the proposed development would 

an adequate water supply for presently irrigated lands which have been s! 

water in the past; (2) it would result in substantially lower ennual operat 

for other irrigated lands whose owners are threatened with financial d ats 

in times of low prices by reason of extremely high annual water costs wl 

turn, are largely made up of power charges; (3) it would, in addition to supp 

water to orchardlands, add substantizlly to the feed supply of the area Reotinns 

sitisfy a need for winter feed to maintain livestock which have summer 1 the 8 

the adjacent forest and rangelands; and (4) it would provide settlement oppor Int 

ties and continuing income and thereby aid in restoring the economy of the tow Silaal 

of Bridgeport and Brewster which have been thrown out of balance by TY . 


struction of Chief Joseph Dam and Reservoir. 
In view of its inability to make any recommendation with respect to er 








A ef 
of H. R. 4854 at this time, this Department also has no amendments to it . ce 
to suggest at present a on 

This report has been submitted to the Bureau of the Budget and the views of oa a 
that Bureau have been received by the Department. There is attached ; 1 
of these views, from which it will be noted that the Bureau of the Budget offer ah 
no objection to the submission of this report to your committee, but rv sa 
that a copy of its letter be attached hereto. 7" 

Sincerely yours, i* = 
Dovatas McKay, Secretary of the Int c 

Hon. A. L. MIuuer, — 

Cha rman, Committee on Interior and Insular Affairs, a 
House of Re prese nlatives, Washington 25, 9 he oe ; 

Enclosure The | 
[Copy] leparti 

EXecuTIVE OFFICE OF THE PRESIDENT, aa 

BUREAU OF THE BUDGET rs ret 

Washington 25, D. C., July 17, 19 ij 

My Dear Mr. Secretary: Receipt is acknowledged cf Acting Secretary of t pro 
Interior Tudor’s letter of July 16, 1953, submitting copies of the report you propos an 
to send to the House Committee on Interior and Insular Affairs with respect f In vi 
H. R. 4854, a bill to authorize the Secretary of the Interior to construct, operat post 
and maintain the irrigation works comprising the Fester Creek division of | atta 
Chief Joseph Dam project, Washington. ‘ 


Acting Secretary Tudor’s letter points out that since the review of the planning 
report covering the works proposed to be constructed under H. R. 4854, has 
been completed in accordance with law and established procedures, your propo 


report makes no recommendaticn with respect to enactment of the bill. 
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rpose of the bill is to autherize construction of certain canals and pumping 
rder to deliver water from Rufus Woods Lake, the reservoir to be create d 
f Joseph Dam which is now under construction by the Corps cf Engineers, 
area of approximately 8,700 acres. The bill authorizes the appropriation 
nn ion to construct the project. 
clamation law provides that no project which the Secretary is unable to find 
ily feasible under the requirements of said laws may be undertaken until 
has been made by act of Congress enacted after the Secretarv has sub- 


i 


» the President «nd the Congress a repcrt on the project and the findings 


Public Law 577, 82d Congress, provides additional autherity for a 
d report on the irrigation works to be constructed in connection with the 
ph Dam project of the Corps of Engineers. Section 2 of this law pro- 
it 
fhe report of the Secretary of the Interior shali state, among other 
gs, the construction cost of the proposed works, including said authorized 
ject and proposed reclamation units; the portions of said cost allocable 
various functions; the operation and maintenance costs of all functions 
the project); the amount of the construction cost allocable to irrigation 
the irrigators may reasonably be expected to repay, together with 
proposed charges for water service and proposed repayment period 
the irrigation allocation; the amount of the cost allocable to irrigation 
excess of that which the irrigators can repay, which the Secretary proposes 
shall be recovered from power revenues; the proposed charges for power, and 
proposed repayment period on the amount allocable to power; the proposed 
; est rate on the power investment, ar d the dispositi m which the Seo.- 
proposes to make of the interest component and other co nponents 
the power r-v.nues; the unrccovered cost to the Federal Treasury of tle 
ks proposed, in connection with the means of financing recommended 
tne Secretary; the ratio of net costs to net benefits: the ratio of net 
nefits per acre to irrigators’ repayment per acre; and a complete financial 
lysis of repayment program together with all other data reasonably re- 
iired to enable the Congress to pass upon the economic feasibility of the 
proposed works.’’ 

n 3 provides that the reclamation works proposed to be constructed under 
study authorized by the act may be undertaken only after the Seer tary of 
Interior has submitted a report and findings thereon and only if the works 

reported on are thereafter specifically authorized by act of Congress. 
lhe 1944 Flood Control Act requires that reports on projects involving use 
rcontrol of waters arising west of the 97th meridian shall be submitted to the 
Chief of Engineers and the affected States for comment before transmission of 
report to the Congress. Furthermore, in accordance with the procedures 
ished under Executive Order 9384 all departments and establishments of 
utive branch are required to submit proposals for public works of this 
to the Bureau of the Budget for determination as to their relationship to 
program of the President before their transmittal to the Congress. It is 

il in making such a determination that the Bureau of the Budget have 

iilable for review and analysis a completed project report containing adequate 
antiating information regarding the engineering and economic feasibility 
work, a description of the plan of improvement, detailed estimates of 
and benefits, and sufficient other pertinent information, including the views 
affected States and other interested Federal agencies, necessary for a com- 
derstanding as to the necessity and justification for the work 

Bureau of the Budget, however, has not received the official report of 

ment of the Interior on this project in response to the above re 


e this office, therefore, has no basis at thi 
project, we cannot recommend favorabk ‘ au 
rdingly, we believe that the committee should not act o1 i . 185 until 
project report has been submitted to the Committee in accordance with 
and established procedures. 
view of the above, there would be no objection to the 
posed report to the committee but it is requested that a 
uttached. 
Sincerely yours, 
RowLaNnD Huaues, Aosistant Director. 
The honorable the SECRETARY OF THE INTERIOR, 
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It will be noted that at the time the Bureau of the Budget trang 
mitted its views to the Secretary of the Interior, the Bureau had not 
yet received the final planning report approved by the Secretary 
The Secretary’s letter of July 20, 1953, states that the proposed repon 
of the Interior Department incorporates the report of the regional 
director which report was available for analysis by the committe 
during its hearings on this legislation. 


Committee conclusions and recommendations 


In recommending enactment of this legislation, your committe 
has kept in mind the desirability of initiating construction of the 
proposed project at the earliest possible date. The facilities ¢op. 
templated will provide for an adequate water supply for nearly 6,099 
acres of land in central Washington, and make possible additional 
crop production. Since the lands and climate of this arid area ape 
suitable for a variety of crop production and since the local economy 
is based largely on agriculture, the future welfare of the area is almogt 
entirely dependent upon making available additional supplies of water, 

The committee has amended the bill to exclude the lands withiy 
the Colville Indian Reservation, has reduced the amount of funds 
necessary for construction accordingly, and, in addition, has amended 
the printed bill to make clear that the repayment revenues allocable 
to surplus power are those revenues available over and above all 
costs properly chargeable to power including interest on the unamor- 
tized portion of the power investment. The committee wishes to 
make clear its interpretation of the language of authorization con- 
tained in section 2 of the bill as reported. It should be understood 
that this language is construed as making mandatory compliance by 
the Secretary of the Interior with that portion of the 1944 Flood 
Control Act requiring submission of reports on projects involving use 
or control of waters arising west of the 97th meridian, to the Chief 
of Engineers and the affected States for comment. The Bureau of 
Reclamation has advised the committee that the final planning report 
approved by the Bureau was transmitted to these agencies in accord 
ance with the Flood Control Act on July 14, 1953; under the pro 
visions of the bill as reported, in no case would construction be 
initiated until full compliance with that act. 


O 
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s3p Conaress | HOUSE OF REPRESENTATIVES { Report 
Ist Session ) No. 1017 


AMENDING SECTION 3178 OF THE INTERNAL REVENUE 
CODE 


(a 


Jury 28, 1953.—Committed to the Committee of the Whole House on the State of 
the Union and ordered to be printed 


Mr. Reep of New York, from the Committee on Ways and Means, 
submitted the following 


REPORT 


[To accompany H. R. 62] 


The Committee on Ways and Means, to whom was referred the bill 
(H. R. 62) to amend section 3178 of the Internal Revenue Cede, 
having considered the same, report favorably thereon with an amend- 
ment asd recommend" that the bill, as amended, do pass. 

The amendment strikes out all after the evacting clause and in- 
serts a new text which is shown in the reported bill in italic type. 


GENERAL STATEMENT 


H. R. 62 amends section 3178 of the Internal Revenue Code to 
permit distilled spirits and wines rectified in bonded manufacturing 
warehouses, class 6, and distilled spirits reduced in proof and bottled 
in such warehouses, to be withdrawn therefrom without payment of 
duty or tax for shipment to Guam, American Samoa, the Panama 
Canal Zone, or the Virgin Islands. 

Section 3178 of the Internal Revenue Code now provides that dis- 
tilled spirits and wines which are rectified in bonded manufacturing 
warehouses, class 6, and distilled spirits which are reduced in proof 
and bottled in such warehouses, shall be deemed to have been manu- 
factured within the meaning of section 311 of the Tariff Act of 1930, 
_ may be withdrawn as provided in such section of the Tariff Act 
(i. e., for direct shipment and exportation or for transportation and 
iamediate exportation in bond). The section also permits the with- 
drawal of such distilled spirits and wines for shipment in bond to 
Puerto Rico, subject to the provisions of such section of the Tariff Act 
and under such regulations as the Secretary may prescribe, there to be 
withdrawn for consumption or rewarehoused and subsequently 
withdrawn for consumption. Section 3178 of the code also provides 
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an exemption from the rectification tax and the rectifier’s special tax 
in respect of the rectification for such purposes of distilled spirits and 
wines in class 6 warehouses 

The committee amendment makes technical and clarifying changes 
in the bill as introduced and also adds a section 2 which makes 
technical conforming changes in the last paragraph of section 311 of 
the Tariff Act of 1930 

The Department of the Treasury has rendered a favorable report 
with respect to the enactment of H. R. 62. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro. 
duced, are shown as follows (existing law proposed to be omitted j is 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


Section 3178 oF THE INTERNAL REVENUE CopDE 


Sec. 3178. Spectat Provisions RELATING TO DISTILLED SPIRITS AND Wings 
ReEcTIFIED IN BonpDED MANUFACTURING WAREHOUSES.— Distilled spirits and 
wines which are rectified in bonded manufacturing warehouses, class 6, and distilled 
spirits which are reduced in proof and bottled in such warehouses, shall be deemed 
to have been manufactured within the meaning of section 311 of the Tariff Act of 
1930 [, 46 Stat. 692 (U.S. C., title 19, sec. 1311) ] (46 Stat. 692; U.S. C., title 19, 
sec. 1311), and may be withdrawn as provided in such section, and likewise for 
shipment in bond to Puerto Rico, Guam, American Samoa, Panama Canal Zone, 
or the Virgin Islands, subject to the provisions of such section, and under such 
regulations as the Secretary may prescribe, there to be withdrawn for consumption 
or be rewarehoused and subsequently withdrawn for consumption: Provided, 
That no internal-revenue tax shall be imposed on distilled spirits and wines 
rectified in class 6 warehouses if such distilled spirits and wines are exported or 
shipped in accordance with the provisions of such section, and that no person 
rectifying distilled spirits or wines in such warehouses shall be subject by reason 
of such rectification to the payment of special tax as. a rectifier. 


O 
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AMENDING PARAGRAPH 1530 (e) OF THE TARIFF 
ACT OF 1930 


» Whole Hot 


printed 


Mr. Reep of New York, from the Committee on Ways and Means, 


submitted the following 


REPORT 
[To accompany H. R. 6465] 


The Committee on Wavs and Mea Ss, to whom was referre 


bill (H. R. 6465) to amend paragraph 1530 of the Tariff Act of 

with respect to footwear, havi g considered the same, report favora! 
thereon with an amendment and recommend that the bill as amended 
do pass. 

The amendment is as follows: 

Page . line 6, insert after “soles” the following: “of boots. shoes 
or other footwear having such uppers’’. 

The committee amendment is a technical amendment to make it 
clear that the bill applies only in respect of boots, shoes, or other 
footwear (including athletic or sporting boots and shoes), the uppers of 
which are composed wholly or in chief value of wool, cotton, ramie, 
animal hair, fiber, rayon or other synthetic textile, silk, or substitutes 
for any of the foregoing. 


GENERAL STATEMENT 


The purpose of H. R. 6465.is to close a loophole in the tariff laws by 
which foreign producers are, by ertful manipulation of a product, 
avoiding an import duty imposed specifically for the protection of the 
domestic rubber-soled footwear industry. 

Rubber-soled footwear with fabric uppers, such as tennis shoes, 
“sneakers,’’ etc., was originally dutiable under the Tariff Act of 1930 
at the rate of 35 percent ad valorem based on foreign value. In 1933 
the Tariff Commission, after investigation under section 336 of the 
tariff act (the flexible-tariff provision) recommended to the President 
that the basis of valuation on rubber-soled fabric-upper footwear be 
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ce 


changed to the “American selling price” basis in order to equalize the 
differences in cost of production of such footwear in the United Siates 
and in the principal competing foreign country. The President pro- 
claimed the recommended change in the basis of valuation, and since 
1933 imported rubber-soled footwear with fabric uppers has been 
appraised on the basis of the ‘American selling price’’ of the like or 
similar domestic article. 

Recently foreign producers discovered that by inserting a leather 
“filler’’ between the insole and the outsole of the type of footwear jn 
question they could avoid assessment of duty on the basis of the 
“American selling price’ of the similar domestic article because the 
leather filler rendered the ‘‘sole’’ in chief value of leather rather than 
rubber. For all practical purposes, the footwear is the same article 
as was previously assessed on the “American selling price’’ basis, and 
this practice threatens to nullify completely the effect of the President's 
1933 proclamation referred to above. 

The committee feels that this situation must be corrected and that 
the tariff protection intended for the domestic producers of rubber- 
soled fabric-upper footwear be restored as soon as possible. The en- 
actment of H. R. 6465 would accomplish this purpose. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


PARAGRAPH 1530 (e) or THE TariFF Act or 1930 


(e) Boots, shoes, or other footwear (including athletic or sporting boots and 
shoes), made wholly or in chief value of leather, not specifically provided for, 
20 per centum ad valorem; boots, shoes, or other footwear (including athletic 
or sporting boots and shoes), the uppers of which are composed wholly or in chief 
value of wool, cotton, ramie, animal hair, fiber, rayon, or other synthetic textile, 
silk, or substitutes for any of the foregoing, whether or not the soles are composed 
of leather, wood, or other materials, 35 per centum [ad valorem.] ad valorem: 
Provided, That, if the soles are in part of india rubber or substitutes for rubber, the 
rate shall be 35 per centum ad valorem, based on the American selling price, as defined 
in section 402 (gq) of the Tariff Act of 1930, as amended, of the like or similar article 
manufactured or produced in the United States, or if there is no like or similar article 
manufactured or produced in the United States, the rate shall be 35 per centum ad 


valorem. 
Oo 
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Ist Session ) No. 1019 


ESTABLISHING IN THE TREASURY OF THE UNITED 
STATES A REVOLVING FUND WITHIN THE CONTIN- 
GENT FUND OF THE HOUSE OF REPRESENTATIVES 


Juty 29, 1953.—Ordered to be printed 


Mr. LeComptsr, from the Committee on House Administration, 
submitted the following 


REPORT 


[To accompany H. J. Res. 316] 


The Committee on House Administration, to whom was referred 
House Joint Resolution 316, having considered the same, report 
favorably thereon without amendment and recommend that the 
joint resolution do pass. 

The purpose of the proposed legislation is to establish in the 
Treasury of the United States, a revolving fund as a special depository 
account in order that all moneys collected for or on behalf of the 
operation of the Joint Senate and House Recording Facility will be 
on deposit with the United States Government imstead of in an 
outside bank or private depository. 


O 
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DING HOUSE RESOLUTION 150, EIGHTY-THIRD CONGRESS, 

RESPECT TO EXPENSES INCURRED BY THE COMMITTEI 

GOVERNMENT OPERATIONS, ACTING AS A WHOLE OR BY 
SUBCOMMITTEE 


Juty 29, 1953.—Ordered to be pri 


ee 


\{r. LeCompte, from the Committee on House Administration, sub- 
mitted the following 


REPORT 


{To accompany H. Res 


Committee on House Administration, to whom was referred 
Resolution 339, having considered the same, report favorably 
on without amendment and recommend that the resolution do 
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No. 1021 


Ist Session 


24 MENDING THE INTERNATIONAL CLAIMS SETTLEMENT 
ie ACT OF 1949 


29, 1953.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. CuIPERFIELD, from the Committee on Foreign Affairs, submitted 
the following 


REPORT 


{To accompany H. R. 5742] 


The Committee on Foreign Affairs to whom was referred the bill 
H. R. 5742) to amend the International Claims Settlement Act of 
1949 having considered the same, report favorably thereon with 
amendment and recommend that the bill do pass. 

The amendment is as follows: 

After section 2 add the following new section: 

Sec. 3. Section 3 of such Act is amended by adding at the end thereof: 

No members of such Commission shall be appointed after the effective date 

is Act until such Commission is reorganized by further act of Congress but 


yr members may be designated by the President as provided by this section, 
hall receive no compensation from the funds appropriated by H. R. 6200 
fraying the expenses of such Commission.” 

H. R. 5742 was introduced June 15, 1953, by the Honorable Robert 
B. Chiperfield, chairman, Committee on Foreign Affairs, following a 
request for such action contained in a letter dated June 10, 1953, 
from the Secretary of State to the Speaker. The bill was considered 
by the committee in executive session on July 29, 1953, and ordered 
to be reported. 

PURPOSE OF LEGISLATION 


This bill permits operations under the International Claims Settle- 
ment Act of 1949 (Public Law 455, 8ist Cong.) to be carried forward 
on an interim basis pending the enactment of additional legislation 
providing for a complete reorganization of the International Ciaims 
Commission of the United States. Such reorganization is essential 
but it is important that processing of the claims continue in the 
meantime since there is $17 million on deposit in the United States 
lreasury in settlement of United States claims against Yugoslavia 
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which belong to citizens of the United States, of which only $746) 999 
has so far been awarded; (only $117,000 has been disbursed), together 
with $174,678 deposited by the Republic of Panama under th, 
United States-Panama Claims Convention of October 11, 1950, of 
which none has been distributed. 


THE YUGOSLAV CLAIMS AGREEMENT OF 1948 


On July 19, 1948, the Government of the United States signed ap 
executive agreement with the Federal Peoples Republic of Yugoslavia 
under which the United States accepted $17 million in United Siates 
currency in full settlement of claims of the Government of the United 
States against the Government of Yugoslavia. As a result of this 
settlement the United States Government was confronted with th, 
problem of distributing this'sum among the United States citizens 
with claims against Yugoslavia for which this money was intended 
FUNCTION OF THE INTERNATIONAL CLAIMS COMMISSION OF THI! 

UNITED STATES 


The International Claims Settlement Act of 1949 established the 
International Claims Commission of the United States within the 
Department of State consisting of three Commissioners. The pri- 
mary job of this Commission was to adjudicate the claims of United 
States citizens and distribute the $17 million available among these 
claimants. Negotiations with the Yugoslav Government were not 
involved since the payment of $17 million was in full and final settle- 
ment of the Yugoslav obligation. 

In addition to the handling of the Yugoslav claims, the Commission 
was given jurisdiction over the adjudication of claims “included within 
the terms of any claims agreement hereafter concluded * * *”. Only 
one additional claims agreement has been brought befors the Commis- 
sion, the United States-Panama Claims Convention of October 11, 
1950. This involves a total payment of $400,000 by Panama (of 
which $174,678 has been received). No awards to United States 
citizens under this agreement have yet been made by the Commission. 


LIMITATIONS ON THE COMMISSION 


The International Claims Settlement Act of 1949 (see. 7 (b)) pro- 
vides that 3 percent of all payments of claims under the act shall be 
covered into the United States Treasury as reimbursement for ex- 
penses incurred by the United States. ; 

In order to facilitate prompt action by the Commission the act re- 
quires that all action involving Yugoslav claims be completed not 
later than 4 years after the effective date of the act. This requires 
termination by March 10, 1954. 


PERFORMANCE OF THE COMMISSION 


During a period of 39 months of the 48 months fixed by law for th 
completion of the work of the Commission, the Commission has 
tered 132 awards, or proposed awards, amounting in total to $740,000 
and has incurred expenses of $500,000. Some 1,000 claims have no! 
yet been passed on and $16,260,000 of the Yugoslav settlement re! 
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distributed. At present there are no Commissioners in office. 
signed in January 1953. The other two members’ terms of 
vere fixed by the President as terminating June 30, 1953, under 
n 3 (c) of the act. 


APPROPRIATIONS 


\ppropriations for carrying out the International Claims Settle- 
ment Act of 1949 have always been made with the intention that 
operations under the act will involve no ultimate cost to the United 
States taxpayer. The act provides for deducting 3 percent of the 
payments to cover expenses. Three percent of $17 million is $510,000. 
Administrative expenses for fiscal 1951 were $145,852 and for fiscal 
1952 were $197,936. The appropriation for fiscal 1953 was $161,419, 
bringing the total to $505,207. This held the total of appropriations 
7 the 3 percent limit. 

o further appropriations can be made within the administrative 
cost a of 3 percent. Regardless of any judgment which may 
be made as to past operations under the act, nearly all of the money 

h the United States holds to meet the claims of its citizens is still 

) be distributed. It is necessary that further funds be provided to 
carry on this task. At the same time it is desirable to maintain the 
principle that the cost of settling the various claims be borne by the 
beneficiaries and not by the United States taxpayer. 

T is bill amends the International Claims Settlement Act by in- 
creasing the amount deducted to cover expenses from 3 percent to 
5 percent. 

The supplemental appropriation bill for fiscal 1954 (H. R. 6200) as 
passed by the House and reported by the Senate Appropriations Com- 
mittee to the Senate provides $220,000 for the International Claims 
Commission. Five percent of $17 million is $850,000, so that the 
appropriation holds total expenses within the 5 percent limit. 


EXTENSION OF TIME 


bill extends the time for settling all Yugoslav claims from 
March 10, 1954, to December 31, 1954. It is the opinion of the 
executive branch that all work on these claims can be finished by that 
date. 


COMMITTEE AMENDMENT 


The committee is convinced that a complete reorganization of the 
International Claims Commission is essential. In order to insure 
that such reorganization will take place the bill has been amended to 
provide that no members of the Commission may be appointed until 
such reorganization is accomplished by further act of Congress and 
that in the meantime, Acting Commissioners may be designated from 
personnel already employed by the United States Government who 
will not receive compensation from funds appropriated by H. R. 6200. 
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CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro. 
duced, are shown as follows (existing law proposed to be omitted jg 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


INTERNATIONAL CLAIMS SETTLEMENT Act OF 1949 (64 Stat. 12; 22 U.S. ¢ 1625) 


Sec. 6. The Commission shell complete its affairs in connection with settlement 
of United States-Yugosl.v claims arising under the Yugoslav Claims Agreement 
of 1948 not loter then [four years following the effective date of this Act] Decem- 
ber 31, 1954: Provided, That nothing in this provision shall be construed to limit 
the life of the Commission, or its authority to act on future agreements which 
may be effected under the provisions of this legislation. 

Bec. 7: fa): *%,* * 

b) There shall be deducted from the amount of each payment made pursuant 
to subsection (ec) of section 8, as reimbursement for the expenses incurred by the 
United St»tes, an amount equal to [3] 5 per centum of such payment. All 
amounts so deducted shall be covered into the Treasury to the credit of miscel. 
laneous receipts. 


“> 
VY 
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CREATING A COMMITTEE TO STUDY AND EVALUATE 
PUBLIC AND PRIVATE EXPERIMENTS IN WEATHER 
MODIFICATION 


Jury 29, 1953.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. HinsHaw, from the Committee on Interstate and Foreign 
Committee, submitted the following 


REPORT 


[To accompany 8S. 285] 


The Committee on Interstate and Foreign Commerce, to whom was 
referred the bill (S. 285) to create a committee to study and evaluate 
public and private experiments in weather modification, having con- 
sidered the same, report favorably thereon with amendments and 
recommend that the bill do pass. 

The amendments are as follows: 

(1) Page 4, line 2 immediately after “the Secretary of the Interior 
or his designee,’’ insert the following: 
the Director of the National Science Foundation or his designee, the Secretary of 
Health, Education, and Welfare or his designee,. 

(2) Page 4, strike out lines 9 through 11 and insert in lieu thereof 
the following: 

Sec. 5. The President shall appoint the Chairman and Vice Chairman of the 
Committee. The Chairman shall be appointed from among those persons ap- 
pointed to the Committee from private life. 

(3) Page 4, strike out lines 12 through 16 and insert in lieu thereof 
the following: 

Sec. 6. The Committee shall hold at least two meetings a year, approximately 


six months apart, and, on due notice, shall meet at such other times as the Com- 
mittee may determine. Six members of the Committee shall constitute a quorum. 


(4) Page 5, line 7, strike out “$11,000” and insert in lieu thereof 
the following: ‘$12,000”. 

(5) Page 8, strike out lines 14 through 23 and insert in lieu thereof 
the following: 


Sec. 10. (a) The Committee shall from time to time submit a report on its 
findings and recommendations to the President for submission to the Congress 
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At the earliest possible moment, the Committee shall submit a re port to the Pres 


dent for submission to the Congress on the advisability of the Federal Goyer, 


ment regulating, by means of licenses or otherwise, those who attempt to enga 
in activities designed to modify or control the weather. The Committ : 
submit a final report to the President for submission to the Congress ; 
than June 30, 1956. 

b) Thirty days after the Committee has submitted such final report 
President, the Committee shall cease to exist. 


EXPLANATION OF THE AMENDMENTS 


First amendment: Page 4, line 2, simply increases the num)h 
Federal agencies represented on the Advisory Committee by the g 
dition of the Secretary of Health, Education, and Welfare and {| 
Director of the National Science Foundation, or their designees 

Second amendment: Page 4, strike out lines 9 through 11 and 
sert in lieu thereof the following: 

Sec. 5. The President shall appoint the Chairman and Vice Chairma 
Committee. The Chairman shall be appointed from among the per 
pointed to the Committee from private life 

It is the thought of the committee that having the President a 
point the Chairman and Vice Chairman is preferable to having th 
elected by the Committee. 

Third amendment: Page 4, strike out lines 12 through 16 and 
sert in lieu thereof the following: 

Sec. 6. The Committee shall hold at least two meetings a year, approx 
six months apart, and, on due notice, shall meet at such other times as the ( 


mittee may determine. Six members of the Committee shall constit 
quorum. 


This amendment is designed to make the requirement of meeting 
dates less rigid and to provide for six members making a quorum in- 


asmuch as the total number of members has been increased. 
Fourth amendment: Page 5, line 7, strike out $11,000 and ins 
in lieu thereof ‘'$12,000”’. 
This amendment was made at the suggestion of the Budget Bureau 


Fifth amendment: Page 8, strike out lines 14 through 23 and insert 


in lieu thereof the following: 


Sec. 10. (a) The Committee shall from time to time submit a report o1 
findings and recommendations to the President for submission to the Congress 
At the earliest possible moment, the Committee shall submit a report to 1 
President for submission to the Congress on the advisability of the Federa 
Government regulating, by means of licenses or otherwise, those who attempt t 
engage in activities designed to modify or control the weather. The Commi 
shall submit a final report to the President for submission to the Congress 
later than June 30, 1956. 

(b) Thirty days after the Committee has submitted such final report to t! 
President, the Committee shall cease to exist. 


This amendment is designed to require the Advisory Committee t 
’ > a 
report to Congress through the President. 


HISTORY OF LEGISLATION 


During the 82d Congress, the Interstate and Foreign Commer 
Committee of the House of Representatives reported S, 2225 (H 
Rept. No. 2360). Extensive hearings on S. 2225 were held in th 
Senate by subcommittees of the following committees: The Com- 
mittee on Interior and Insular Affairs, the Committee on Agricultur 
and Forestry, and the Senate Interstate Commerce Committee. 





hich 
con 
tion 

B 
voul 
men 
duri 

l. 
be a 
bear 
tem 
duet 
expe 
nuc} 

H 
opp 
agel 


) 


alor 
or } 
Nat 
pub 
con! 
spre 


on | 





COMMITTEE TO STUDY WEATHER MODIFICATION EXPERIMENTS 3 


nformation developed at those hearings established the importance 
need for legislation dealing with weather modifications. In the 
licht of this information, a new bill was drafted and approved by the 
ahove-mentioned subcommittees, and subsequently introduced during 
he 2d session of the 82d Congress. The Senate Interstate Com- 
merce Committee subsequently reported 5S. 2225 which was later 
passed by the Senate and transmitted to the House where it was re- 
forred to the Interstate and Foreign Commerce Committee. The 
latter committee reported favorably on the bill during the last days 
of the 2d session of the 82d Congress (H. Rept. No. 2360). Because 
of the rush of business during the closing days of the session, this bill 
was not acted upon. 
S. 285 is identical with the bill that was reported by this committee 
1 the 82d Congress, except that there has been deleted therefrom 
ovisions authorizing weather research by Government agencies and 
, provision for indemnifying contractors for losses arising as a result 
ff such research. 
The five amendments made by the committee are for the purpose of 
irving out the specific recommendations of the Bureau of the Budget. 


NEED FOR LEGISLATION 


Nonscientific and pseudoscientific rainmakers have been practicing 
their art for many years with many fantastic and farfetched devices 
ind theories. The general public has, justifiably, regarded these 
efforts with skepticism. 

However, in recent years, particularly since 1946, some genuinely 
scientific experiments in weather modification have been made with 
highly suggestive results; and, though these experiments have been 
conducted by responsible persons with established scientific reputa- 
tions, the results have been the subject of controversial interpretations. 

Because of doubts and controversy surrounding these experiments, 
your committee deems it advisable to make several clarifying state- 
ments on the subject, based primarily on information developed 
during the hearings. 

|. It appears certain that, given the proper conditions, rainfall can 
be artificially induced. Rain cannot be produced from non-moisture- 
bearing skies, but, if the proper weather quantities of moisture and 
temperature are available, nucleating or seeding agents can be intro- 
duced into clouds to cause precipitation. Laboratory and outdoor 
experiments have repeatedly demonstrated the effectiveness of 
nucleating agents. 

Two important questions, however, remain unanswered: 

How often do the proper conditions exist so that favorable seeding 
opportunities present themselves? and, Will artificial nucleating 
agents make or increase rainfall in economically important quantities? 

2. Rainmaking is a big business. In 1951 1 rainmaking contractor 
alone had under contract over 300 million acres in the United States, 
or about 12 times as many acres as those under irrigation in the 
Nation. Since that time rainmaking activities have received less 
publicity. But the number and extent of experiments in weather 
control have not diminished. Instead they have increased and have 
spread all over the world. Large-scale experiments are being carried 
on in Canada, Peru, Cuba, Japan, Formosa, India, /.ustralia, Sean- 
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dinavia, Turkey, Egypt, Arabia, and other countries. In the Unit 
States, associations of farmers are sponsoring many of these projects 
but private corporations, including public-utility companies, s\igqy. 
and fruit-growing companies, and an aluminum company, are spop. 
soring a substantial number of them in this and other countries 

If practical, weather control promises tremendous benefits for , 
small investment. Research work in the field involves no test plan 
or production facilities and very little expensive equipment.  Furthe; 
actual rainmaking operations cost little in material and equipm 
The seeding agents, carbon dioxide or silver iodide, are inexpensiy 
yet when used in small quantities they apparently produce weather 
phenomena of the highest magnitude. If these phenomena case 
only a small increase in precipitation, this small increase can | 
economically important. An inch of extra rain, converted into runoff 
and concentrated into a reservoir, can produce electric power wort! 
hundreds of thousands of dollars. A small fraction of an incl of 
extra rain, falling on crops during the period of germination, ¢a 
greatly increase crop yields. But artificial nucleation may have usef 
potentialities in addition to that of stimulating rainfall. It may hay 
possibilities for increasing snowpack in mountainous areas, for ho! 
back and “softening” rainstorms, thereby reducing soil erosion, fo 
inhibiting hail, for breaking up hurricanes, and for precipitating 
and thereby cutting holes in clouds so that aircraft can operate 

In practically all cases the farmers lack the data and the scientifi 
knowledge that would enable them to determine whether they obtai 
their money’s worth or are simply paying for rain that would 
naturally. They need the protection of independent evaluation 
experiments so they can decide whether they should continue to pay 
large sums of money to rainmaking contractors. This is not to sug- 
gest that the Federal Government should evaluate each individual 
project. It should, however, attempt to establish uniform methods 
of evaluation, and should collect evaluation reports from a substantia! 
number of projects, so that these can be averaged as the basis for 
general pronouncements on the effectiveness of weather-contro| 
methods. 

Farmers and ranchers may also need protection against fraudulen 
claims and promises, which they may be especially disposed to acce mt 
in times of drought, and against weather-control operations that are 
unskilled or loosely supervised, therefore ineffective and _ possibly 
damaging. Furthermore, the general public and certain farmers, 
requiring less rather than more rain at a given time, may need pro- 
tection against operations sponsored by other persons that may affect 
them detrimentally. This is not to propose that the Federal Govern- 
ment should, at this time, arbitrate between different groups affected 
or seemingly affected by weather-control activities or should regulate 
and restrict practitioners of the rainmaking art. Further informa- 
tion must be secured before the Federal Government can determine 
the extent of regulation necessary and desirable, and this information 
should be secured as soon as possible. 

For these reasons your committee believes an Advisory Committee 
on Weather Control should be established, as provided for in the 
present bill. This Advisory Committee should collect. and organize 
information about weather-control experiments over a period of several 
years, should study, evaluate, and make pronouncements on these 
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nents; and should report to the Congress from time to time on 
legislation which may be necessary and desirable to protect 
her the interests of the public 
as after much consideration that a temporary and mndependent 
ory Committee was settled on as the best device for studying 
aluating weather-control activities. It was felt that, weather 
| being an all-embracing matter, the interests of business, 
_and agriculture should be represented as well as the interests 
Government. It was felt that any certain department of the 
iment might have an interest in developing a particular aspect 
ther control to the neglect of other aspects. It was felt, further, 
he recommendations on future research and legislation of an 
ident, nongovernmental group might carry more weight before 
he Congress than those of governmental employees who might be 
sed, perhaps unfairly, of trying to perpetuate their jobs or enlarge 
departments or agencies. 
present bill does not carry provisions authorizing Federal 
ments in weather control and allowing for the possible indemni- 
on of contractors performing experiments for the Federal Gov- 
nt, as did the bill reported out by your committee during the 
ssion of the 82d Congress. 


PROVISIONS OF THE BILL 


The bill provides for a temporary Advisory Committee on Weather 
Control comprised of 12 members, including 6 appointed by the 
President by and with the advice and consent of the Senate from among 


persons in private life of outstanding ability in the fields of science, 
agriculture, and business, and the Secretaries of Defense, Interior, 
Agriculture, Commerce, Health, Education and Welfare, Director of 
the National Science Foundation, or designees. ‘The members from 
private life shall each receive $50 per diem when engaged in perform- 
ance of their duties and shall be reimbursed for travel, subsistence, 
ind other expenses. 

The Advisory Committee shall have power to appoint and fix the 
compensation of such officers and emplovees as may be necessary to 
carry out its functions, except that the bill provides for 1 executive 
secretary at a salary not exceeding $12,000 per annum. 

The Advisory Committee shall report its findings and recommenda- 
tions to the President for transmission to the Congress from time to 
time making its final report no later than June 30, 1956. Thirty days 
after submission of this final report, it shall cease to exist. 

The Advisory Committee shall have authority to secure information 
and statistics from Federal agencies; to hold hearings and take testi- 
mony; to require the keeping of and, when necessary, the production 
{ records on the part of persons undertaking weather-control experi- 
ments. It shall report through the President to the Congress at the 
earliest possible moment on the advisability of the Government regu- 
lating by means of licenses or otherwise the activities of persons 
attempting to modify the weather. 

The bill authorizes appropriations in the amount necessary to carry 
out the purposes of the act. 
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EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE Bupat 
Washington 25, D. C., July 27, 
Hon. CHARLES A. WOLVERTON, 
Chairman, Committee on Interstate and Foreiqn Commerce, 
House of Representatives, 1834 House Office Building, 
Washington 25, D. C. 


My Dear Mr. CuatrMan: This will acknowledge your letter of June 10 
inviting the Bureau of the Budget to comment on 8S. 285, to create a eco: 
to study and evaluate public and private experiments in weather modifica 

S. 285, in its present form, would establish the Advisory Committee on W 
Control. The committee would be made up of the Secretaries of Defen 
culture, Commerce, and Interior, or their respective designees, and five 
appointed by the President from private life by and with the advices 
of the Senate The chairman and a vice chairman would be elected 
committee from among its members appointed from private life. The cor 
would be authorized to make a study and evaluation of publie and private 

nts in weather control The committee would report from time to 
addition, it would report at the earliest possible moment on the advisa 

lation of activities designed to modify or control weather. The fina 
of the committee would be by June 30, 1956, and the committee would ceas 
exist 30 davs after the submission of that report. 

The Bureau of the Budget recognizes that the problem which the pr 
committee would study is one of serious import. We believe that such 
would be the most desirable approach at this time and we see no object 
establishment of the committee on a temporary basis as proposed in 8. 285 
suggest, however, that the Committee give consideration to the following 
ments of the bill 

1. We believe that it would be more appropriate for the chairman and y 
airman to be selected by the President instead of by election of the n 
2. We believe that some flexibility would be advisable in the provis 





section 6 which now call for semiannual meetings on the first Mondays in A 
and October. This would be accomplished, consistent with the apparent 
of the section, by providing for at least 2 meetings a year, approximately ( 


months apart. 

3. It is suggested that section 10 be amended so as to provide that the r 
of findings and recommendations be submitted to the Congress throug! 
Presicent. 

1. It is suggested that the maximum compensation for the executive secretai 
be inereased from $11,000 to $12,000 so as to better assure competent diree 
of the committee’s staff work. 

In addition to the foregoing suggested amendments, the Bureau of the B 
believes the committee may wish to consider the desires of the Departn 
Health, Ecueation, and Welfare and the National Science Foundation 
included in membership of the committee. Their views will be express 
their reports on the bill. 

Sincerely yours, 
Row.taNnp Huaues, Assistant Direct: 





NATIONAL SCIENCE FOUNDATION, 
OFFICE OF THE DIRECTOR 
Washington os D.C... July 27, 19 
Hon. Cuaries A. WOLVERTON, 
Chairman, Committee on Interstate and Foreiqn Commerce, 
Room 1884, House Offce Bui ling, Washington 25, D. C. 

Dear Mr. Worverron: This is in reply to your requests of January 28 
February 6, June 10, and June 17, 1953, for reports and comment upon H. |! 
1064, H. R. 1584, H. R. 2580, and S. 285. Inasmuch as each of these bills 
with the subject matter of artificial weather modification, we are submitt 
report covering all of them 


I. GENERAL COMMENT 


Recent developments in st 


of sur ercooled clouds indica 


udies of cloud nucleation and in experimental s« 
e that significant artificial modifications of w 
may be possible. Current studies, as supplemented by field experimentati« 
not afford a satisfactory basis for belief that widespread practical applicati 
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modification efforts are feasible at the present time Present knowledge 
uate for formation of definitive conclusions as to the nature and extent of 
modifications. the means by which they may best be accomplished, and 
nditions and circumstances required for suecessful and beneficial effects 
of the lack of necessary basic data, much current cloud-seeding activity 
rs to represent inefficient expenditure and perhaps actual waste of energy 
nds. 
greatest need at the present time is for additional basic research in cloud- 
tion processes. Such basic research should go forward both in the labora- 
) gain an understanding of the nucleation processes by which moisture 
es, and in the field to investigate natural processes of cloud nucleation 
led field experimentation, applying the knowledge thus gained to more 
e understanding and practical use of cloud nucleation, is also necessary 
sirable. 
far as the Federal Government is concerned, the recent scientific develop- 
ts present certain issues and problems which deserve attention. Further 
dge of natural mechanisms underlying possible modifications of the weather 
potentialities of practical application is of broad interest and signifies 
eral departments and agencies. Such matters as the nature, extent, : 
ition of Federal research activities in nucleation processes require caref 
ideration and are of special interest to the National Science Foundation 
further problem is presented by the possible need for Federal regulation of 
er-modification operations. Current operations have prompted several 
to enact regulatory legislation. The potential interstate and international 
; of such operations, the need to avoid indiscriminate or deceptive seeding, 
further need to prevent interference with soundly conceived and significant 
| experimentation are factors which may ultimately impel some evercise of 
ralauthority. Until such time as more evidence of the practicality of weather 
cation is available, Federal regulation seems premature. Informal liaison 
State regulatory agencies and private operators would perhaps be useful, 
| would seem to be sufficient to protect Federal interests at the present time 


II). COMMENT ON 5S. 285, H. R. 1064, AND H. R. 2580 


H. R. 1064, and H. R. 2580 appear to have a common ob‘ective: To 

lish an advisory committee to make a complete study and evaluation of 

| ‘and private experiments in weather control for the purpose of determining 

the extent to which the United States should e»periment with, engage in, or 

regulate activities designed to control weather conditions; in addition, H. R. 1064 

and H. R. 2580 would authorize research and experiments, and such further action 

nay be necessary to perfect at the earliest possible date, methods of con- 
ng weather for beneficial purposes. 

National Science Foundation endorses these principal ob‘ectives. It 
lreves that determination of future Federal policy with respect to weather- 
lification activities a ma‘or need at present. It does not appear to be neces- 

sary, however, so far as basic research is concerned, to provide new legal authority 
for its conduct, since the Foundation’s present legal authority is entirely adequate 
for the purpose. The Foundation does not presume, however, to speak for the 
other agencies on this point. 
However, the Foundation wishes to urge that section 4 of S. 285 and section 3 
f H. R. 1064 be amended to insert ‘‘the Director of the Nation 1 Science Founda- 
m or his designee,”’ in conformity with section 3 of H. R. 2580; and that sec- 
tions 9 (a) and 9 (c) of H. R. 1064 and H. R. 2580 be amended to insert “the 
Director of the National Science Foundation.’”’ As your committee knows, the 
nission of the Foundation includes primery Feder | responsibility for support of 
ic research through grant and contract end for development of nation | 
ies for promotion of bsic scientific research. It is from b sic research on 
iucleation mechanisms that greotest future progress in weether modific tion m .v 
be expected. The Foundation has been t».king »n active interest in besic research 
this field for quite some time, and expects to continue to do so. In v ew of 
ese interests and responsibilities of the Netion~l Science Foundstion, member- 
ship of the Foundation on the Advisory Committee end inclusion of the Found >- 
nm among the agencies authorized to support rese>rch would seem desir ble 
\lthough National Science Foundation membership on the Advisory C-mmittee 
would inerease its membership by 1, and possibly by 2 if another member from 
private life were added to m«int*in the present b-lence between Government and 
private membership, it does not appear thet such an inerease would unduly 
enlarge the Advisory Committee. This seems particularly true in this area of 


ti 


+} 
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weather modification in which the paramount importance of basic scientifg 
research makes National Science Foundation membership uniquely appropriyte 

I should also like to invite your committee’s attention to an existing st.t itory 
mechanism for achieving a comprehensive survey of research bearing upon we ther 
modification Section 3 (a) (7) and (9) of the National Science Foundatioc, Act 
of 1950 (64 Stat. 149 (42 U.S. C. 1862 (a) (3) and 1868)), provide for the estap, 
lishment by the Foundation of special commissions to make comprehengiya 


surveys of research being carried on in specified fields and to formulate over 
research programs in such fields. The Foundation has been considering the 


establishment of such a special commission to survey research relating to weather 
control. We wish to advise your committee that this facility is available, in the 
thought thet your committee mey desire to have this knowledge while cons lering 
S. 285, H. R. 1064, and H. R. 2580. Such a commission could well provide the 
mechanism for the research-survey functions envisaged by these bills, leaving the 
regulatory aspects to the overall committee. 

With the amendments proposed above, the National Science Foundation 
recommends favorable consideration of 5S. 285, H. R. 1064, and H. R. 2580 


Ill. COMMENT ON H. R. 1584 


As mentioned previously, the National Science Foundation believes that the 
licensing and control of weather-modification activities proposed by sections 4 
and 8 of H. R. 1584 are premature. In view of the present lack of adequate 
knowledge for development of a sound regulatory program, and the probable 
ability of the several States to protect their citizens against deceptive claims or 
practices, it is believed that regulation is not & serious need at the present time, 
However, since important field experimentation may ultimately be impeded by 
indiscriminate, unregulated cloud seeding, it is regarded as desirable that studies 
of the regulatory problems be initiated at an early date. This could be ade- 
quately handled under 8. 285, H. R. 1064, or H. R. 2580. 

The Foundation also believes that Federal research activiiies in this field 
should be considerably broader than those apparently contemplated by section 
3 of H. R. 1584. In view of the broad impact of weather-modification activities 
and the important interest of several agencies in the necessary research, the 
provisions of section 3 do not appear to be desirable at this time. 

Consequently, the National Science Foundation does not recommend favorable 
action on H. R. 1584. 

The Bureau of the Budget has advised that there is no objection to submission 
of this report. 

Sincerely yours, 
C. E. SunDERLIN, Acting Director, 
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g3p Consress ( HOUSE OF REPRESENTATIVES f REPorT 
Ist Session { No. 1023 


AMENDING THE ACT OF FEBRUARY 15, 1923, TO RELEASE CERTAIN 
RIGHTS AND INTERESTS OF THE UNITED STATES IN AND TO 
CERTAIN LANDS CONVEYED TO THE CITY OF CHANDLER, OKTA. 


¢ 


Juty 29, 1953.—Committed to the Committee of the 
of the Union and ordered to be pri 


Mr. Miiuer of Nebraska, from the Committee on Interior and 
Insular Affairs, submitted the following 


REPORT 
[To accompany H. R. 1081] 


The Committee on Interior and Insular Affairs to whom was referred 
the bill (H. R. 1081) to amend the act of February 15, 1923, to release 
certain rights and interests of the United States in and to certain 
lands conveyed to the city of Chandler, Okla., and for other purposes, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


EXPLANATION OF THE BILL 


The purpose of H. R. 1081 is to remove certain restrictions covering 
use of a tract of land deeded to the city of Chandler, Okla., by the 
67th Congress (42 Stat. 1255, 1256). 

An identical bill passed the House of Representatives in the 82d 
Congress but was not acted upon by the Senate before adjournment. 

The area covered by this bill embraces approximately 154 acres of 
land. It originally was acquired by the Federal Government for use 
as a National Guard target range. After World War I it was no 
longer needed by the National Guard and was deeded to the city of 
Chandler for park purposes. The city now requests that this re- 
striction be removed so that the land may be used for permanent 
cemetery expansion and for needed industrial expansion. 

The following report of the Department of the Interior further 
explains the history and purpose of the proposed legislation. 
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DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., July 28, 19 
Hon. A. L. MILLER, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

My Dear Mr. MI.uer: This is a report on H. R. 1081, a bill to amend t! 
of February 15, 1923, to release certain rights and interests of the United si 
in and to certain lands conveyed to the city of Chandler, Okla., and for 
purposes. 

‘Lhe land was conveyed by act of Congress to Chandler, Okla., on Februa 
1923 (42 Stat. 1255). The act contained a condition subsequent to th« 
that title would revert to the United States if the land was not used as a 
Secondly, it provided that the United States had the right to reenter the p: 
in case it should be needed by the military or the Oklahoma militia. 

It is conceded that this city has utilized part of the 154.48 acres for the p 
for which it was granted. A 9-hole municipal golf course and a picnic ground 
been established and plans are made for additional park facilities when fui 
available. We are advised by the officials of the city that ‘We are now att: 
ing to get a complete release from the United States in order that said la: 
be used for permanent cemetery expansion which join on the south; for 
needed industrial expansion and additional water supply, but have delayed n 
any permanent improvements because of the limitation in the grant for 
purposes,” 

Recently the city leased 80 acres of this tract for oil and gas exploratior 
highest bidder and received $4,000 therefor. One of the unsuccessful | 
tnereafter made application to the Department of the Interior for an oil a 
lease on the same 80 acres, alleging that title to that portion of the tra 
reverted to the Government since it is not used as a park. 

However, there is a serious question whether the Government does have a 
of action for reversion of the title since the property has not been aba 
as a park. Judicial precedents in similar cases indicate that the addition: 
of the land by way of oil and gas development will not provide a basis f 
feiture or right of reverter. For instance, in a case arising in Oklahoma a s 
district acquired a small tract of land on condition that the title would rev: 
the former owner if and when the land should not be used as a school sit 
school building was erected on the land and it was used constantly for : 
purposes. The district leased part of the property for oil and gas explora 
The heirs of the former owner brought a suit for reversion of the title to | 
The court held that the school district did not forfeit its title because th 
was still being used for school purposes and the additional use of the land 
oil development, did not result in an abandonment of the purpose for whic 
land was originally deeded (Priddy and Eddy v. School District (1923 O 
219 Pac. 141). 

The land which is the subject of H. R. 1081 was at one time part of the | 
domain and was patented under the public land laws. We understand that 
parcel was reacquired by the Government at a cost of $13,748 fron National G 
funds under the act of May 12, 1919 (40 Stat. 40, 67). By the act of Feb 
15, 1923, supra, the land was granted to the city of Chandler. 

The effect of the enactment of H. R. 1081 would be twofold. First, tl 
would release the city from any legal requirement that the property be us 
public-park purposes. By such release the city would acquire the unrestr 
right to use the property for the cemetery, industrial, or water-supply pur} 
referred to previously in this report, and the right to alienate the property i! 
desired. Second, the bill would terminate the reservation in the 1923 st 
whereby the United States is entitled to occupy and use the property at an) 
for military or aviation purposes without compensation to the city. 

The Department believes that it is entirely a matter for the judgm: 
Congress as to whether or not any consideration should be exacted from th 
in connection with this bill. In view of the serious doubt whether the oi 
gas lease recently issued by the city constitutes a breach of the restrictions 
tained in the 1923 statute, we do not believe that a consideration should be exa 
on the assumption that title to the land has reverted to the United States 
the other hand, under the provisions of the bill the city would gain, and 
United States would lose, rights of substantial value, as described in the pr 
ing paragraph, for which a consideration might justly be required. 
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c 


Bureau of the Budget has advised as follows concerning the relationship 
roposed legislation to the program of the President: 

le there would be no objection to the submission of such report as you deem 
ate, the Bureau of the Budget believes that, particularly since the land 
iired by purchase by the United States, the proposed release of the exist- 
ts and interests of the United States in this land, which it is understood 
lesires, should be made subject to the payment by the city of an appro- 
ynsideration.”’ 

Sincerely yours, 

OrME LEwis, 
Assistant Secretary of the Interior 


actment of H. R. 1081 is unanimously recommended by the 
ittee on Interior and Insular Affairs. 


CHANGES IN EXISTING LAW 


compliance with clause 3 of rule XIII of the Rules of the House 
epresentatives, changes in existing law made by the bill, as intro- 
are shown as follows (existing law proposed to be omitted is 
ed in black brackets, new matter is printed in italics, existing 
which no change is proposed is shown in roman) : 


Act oF Fespruary 15, 1923 (42 Svar. 1255 

And the south half of the northwest quarter of section eight, in town- 
irteen, north of range four, east of the Incian meridian, be, and the same 
granted and conveyed to the city of Chandler, Oklahoma [,, to be used 
lic park, subject, however, to the right of the United States to at any 
enter and occupy the same for military purposes or as an aviation field; 
ume may be used for said purposes by the militia of the State of Oklahoma 
ich terms and regulations as may be prescribed by the Secretary of War 
United States of America: Provided, however, That in the event the said 
ire not used by the municipality for the purposes specified in this Act, the 
all revert to the United States: And provided further, That said lands shall 
ect to the right of the United States at any and all times and in any manner, 
me control of or use and occupy the same or any part thereof, without 
consent, or leave from said city or State for any and all military purposes, 
ng use for a target range or aviation purposes, free from any conveyance, 
incumbrances, or liens, made, created, permitted, or sanctioned thereon 


| city or State]. 
0 
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RESSING THE HOPES gl at AMERICAN PEOPLE FOR THE 
EARLY REUNIFICATION OF GERMANY BY FREE ELECTIONS AND 
FOR FHE ACHIEVEMENT ay THE PEOPLE OF EAST GERMANY 
OF THEIR BASIC HUMAN RIGHTS AND FREEDOMS 


29, 1953.—Referred to the House Calendar and ordered to be printed 


\r, Zastocki, from the Committee on Foreign Affairs, submitted 
the following 


REPORT 


[To accompany H. Con. Res. 125] 


The Committee on Foreign Affairs, to whom was referred the joint 
resolution (H. Con. Res. 125), expressing the hopes of the American 
sea for the early reunification of Germany by free elections and 
for the achievement by the people of East Germany of their basic 
human rights and freedoms, having considered the same, report 
favorably thereon without amendment and recommend that the 
joint resolution do pass. 

The resolution expresses the deep interest and concern of the Con- 

ress and the people of the United States as to the plight of the 
people of East Berlin and East Germany. The fundamental princi- 
ples of human rights which guide United States foreign policy as 
expressed in the American Declaration of Inde ‘pendence are set forth 
and the conviction that the people of East Germany are entitled to 
their basic, inalienable, God-given rights and freedoms is expressed. 

The attitude of the Department of State toward the resolution is 
stated in the following letter to the chairman of the committee: 

Juty 10, 1953, 
e Honorable Ropert B. CuIPeRFIELD, 


Chairman, Committee on Foreign Affairs, 
House of Representatives. 

My Dear Mr. CuiperFIeLp: Reference is made to your letter of June 29, 1953 
requesting for the Committee on Foreign Affairs the views of the Department of 
ate with respect to House Concurrent Resolution 125 expressing the hopes of the 
nerican people for the early reunification of Germany by free elections and for 
the achievement by the people of East Germany of their basic human rights and 
reedoms, 

The Department warmly welcomes the sense embodied in the text of this 
resolution introduced by Congressman Kersten. It is noted that in his press 
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conference at the White House on July 1, 1953, President Eisenhower 


attention to the whole subject of unrest in Soviet satellite areas, emphasi 


struggle of the people in these areas to achieve the benefits of freedon 


President expressed our pity for their sufferings and our admiration f 
efforts Later in the press conference, while mentioning that he did not 
there was any thought of taking physical action of any kina that could be « 
as intervention in these struggles, the President indicated that he tho 
members of the United States Government should try to show in their stat 
speeches, and talks what the meaning of these developments in the Soviet 
areas is, and should try to show the suffering people involved that we 
friends and are standing by to help as far as possible. 

Clearly an expression of congressional view along the lines of House Co 
Resolution 125 will reinforce and add weight to the thoughts being expr: 
the President and other members of the executive branch of the Gov 
Accordingly, the adoption of this resolution is greatly to be desired in the 
the Department of State 

Sir cerely yours, 
Turuston B. Morton, 
Assistant Secreta 


(For the Secretary of St 


Senate Concurrent Resolution 36, the language of which is 
identical, has been passed by the Senate. 
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83p CoNGRESS t HOUSE OF REPRESENTATIVES f Report 
Ist Session | No. 1025 


AMENDING THE ACT OF MAY 26, 1948, ESTABLISHING 
THE CIVIL AIR PATROL AS A CIVILIAN AUXILIARY OF 
THE UNITED STATES AIR FORCE 


Jury 29, 1953.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Jounson, from the Committee on Armed Services, submitted the 
following 


REPORT 
[To accompany H. R. 2274] 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 2274) to further amend the act of May 26, 1948, entitled “‘ An 
act to establish Civil Air Patrol as a civilian auxiliary of the United 
States Air Force and to authorize the Secretary of the Air Force to 
extend aid to Civil Air Patrol in the fulfillment of its objectives, and 
for other purposes, having considered the same, report favorably 
thereon with amendment and recommend that the bill, as amended, 
do pass. 

The amendment is as follows: 

Delete all of paragraph 2, starting on page 2, line 14, and ending on 
page 3, line 10. 

PURPOSE OF THE LEGISLATION 


The purpose of H. R. 2274 is to revise and amend Public Law 557, 
80th Congress so as to enable the Department of the Air Force to 
better render the support necessary for the Civil Air Patrol to perform 
its assigned mission as an Air Force auxiliary. 


EXPLANATION OF THE BILL 


-—- 


Public Law 557, 80th Congress, was intended to authorize the Air 
Force to furnish surplus or obsolete material, supplies, and equipment 
to the Civil Air Patrol. The definition of the words “surplus prop- 
erty” by Public Law 152, 81st Congress. has rendered Publie Law 557 
ineffective, however, in that all Government agencies have the right 
of refusal of Government property before it becomes available to the 
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Civil Air Patrol. As a result, less than 5 percent of Civil Air Patpo] 
requirements have been filled to date. This bill is intended only to 
provide authority for the Air Force to render that assistance whic} 
necessary for the Civil Air Patrol to function successfully. The issy- 
ance of all supplies and equipment would be discretionary with the 
Secretary of the Air Force, subject to the approval of the Secret 
of Defense. 

In addition, there is no authority for the payment of actual expenses 
for subsistence, travel, and transportation incurred by members of the 
Civil Air Patrol while engaged in carrying out missions assigned by th, 
Air Force during war or national emergency. The bill would permi 
the Secretary of the Air Force to authorize i in time of war or national 
emergency hereafter declared by the Congress or the President, pay- 
ment of travel expenses and allowances in accordance with the Travel 
Expense Act of 1949 (63 Stat. 166) for members of the Civil Air Patrol] 
while engaged in carrying out any mission specifically assigned ‘ the 
Air Force. 

The supplies, materials, training aids and equipment which would 
be furnished the Civil Air Patrol would be utilized in the support of 
the following programs: 

(a) Senior members.—This membership is comprised of individuals 
over 18 years of age who are pilots, observers, radio operators, and 
nontechnical personnel. The present membership is approximatel) 
29,000, with the future strength limited to 50,000. The members ar 
organized into units patterned along the same lines as Air Force 
organizations up to wing size. These units direct, supervise, and 
carry out training and assigned missions. 

(b) Cadet training.—Civil Air Patrol is charged by the United States 
Air Force with maintaining a pool of cadets, between the ages of 15 
and 18, trained in aviation education. The present strength is ap- 
proximately 49,000 with a maximum planned strength of 100,000. 
This aviation education consists of general education concerning the 
various aspects of aviation as well as an introduction into the so-called 
preflight subjects. Although the largest part of cadet training is done 
by the unit, approximately 7,000 cadets are able to obtain part of their 
instruction through the coordinated Civil Air Patrol—high-school 
aviation education course conducted in a number of high schools. 
The maximum number of cadets who will pursue this course in the 
high schools would not be more than 25,000. In addition, the cadet 
program consists of an orientation in Civil Air Patrol history and 
missions, orientation flights, summer encampments, and military drill 
Training aids used are publications, navigational training devices, 
projectors, and code practice sets. There are two special events which 
are used as rewards for outstanding cadets in each wing; these are the 
international exchange program and the drill competitions. 

(c) Search and rescue.—The Civil Air Patrol senior membership 
includes some 13,500 pilots and 2,000 observe's who own approxi- 
mately 5,700 aircraft. In the calendar year 1951 they participated 
in 77 percent of the search and rescue missions conducted within the 
United States by the Air Force Air Rescue Service. This has saved 
numerous lives as well as thousands of dollars for the American 
taxpayer since the individual is only reimbursed for the gasoline and 
oil consumed by the personal aircraft and vehicles utilized in these 
authorized searches, 
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Communications.—The Civil Air Patrol radio network is a com- 


plete communications system paralleling the normal method of com- 
mand from national headquarters, Civil Air Patrol down to the 
smallest unit. Itis designed to afford the commanders at each echelon 


the communications necessary to suppor this mission. Most of the 

100 license .d stations are mobile in order to be capable of moving 
into the area where they are needed. The types of radio sets used 
will of necessity depend upon availability. At present, Civil Air 
Patrol is using surplus Government equipment and that which has 
been built or purchased by the individual member. Little or ao 


maintenance support of these sets is being furnished by the Depart- 
n of the Air Force. 

Civil Defense.—Civil Air Patrol renders aid to civil defense 
agencies by providing emergency neat evacuation or 
supply of civilian populations in devastated or isolated areas flying 


emergency missions; and providing aerial reconnaissance to assist 
eround traffic control. All of these missions are incorporated into the 
functions of the Civil Air Patrol mobile support unit. These units 
now number nearly 200 and are composed of aircraft, vehicles, and 
personnel in quantities commensurate with the job to be performed. 
The use of these units is under the operational control of the State 
director of civil defense. This is based on a mutual agreement be- 
tween the national commander, Civil Air Patrol, and the Director, 
Federal Civil Defense Administration. 


COMMITTEE AMENDMENT 


The committee amended the bill by striking paragraph 2 thereof 
beginning on page 2, lme 14, and ending on page 3, line 10. This 
par agraph would have authorized the Air Force to procure directly 
on behalf of the Civil Air Patrol major items of supply and equipment 
for maintenance, operation and support of aircraft. The paragraph 
would have also authorized appropriations in such sums as might be 
necessary to carry out the purposes of the paragraph, not exceeding 
$1,500,000 in any fiscal year. The Department of Defense agreed 
to the deletion of this paragraph of the bill. 


COST AND BUDGET DATA 


It is difficult to predict the cost of this legislation. Subsection (1) 
would undoubtedly result in some cost because of the furnishing by the 
Government to the Civil Air Patrol excess material not presently 
obtainable as surplus under present law. The most direct increased 
cost to the Government incurred through this subsection would be 
due to the transportation of excess property from its location to the 
Headquarters of the CAP unit which is to use it. It is estimated that 
these transportation costs might total approximately $200,000 per 
year for a year or two after the bill has become fully implemented and 
until CAP units approach a point of being fully equipped. After 
that, the cost of transportation would decrease substantially. 
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SECTIONAL ANALYSIS OF THE BILL 


Section 1 would amend the first section of the act of May 26, 1948 
(62 Stat. 274) to authorize the Secretary of the Air Force under sych 
regulations as he may prescribe to assist the Civil Air Patrol in {he 
fulfillment of its objectives, as follows: 

Section 1 (1) would authorize the Air Force, without regard to the 
Federal Property and Administrative Services Act of 1949, to furnish 
the Civil Air Patrol by gift, loan, or sale (1) major items of equipment 
including aircraft, motor vehicles, and communication equipment, and 
(2) necessary related supplies, materials, training aids, and other 
equipment. 

Section 1 (2) would authorize the Air Force to budget for, procur.. 
and furnish to the Civil Air Patrol such supplies, materials, training 
aids, and equipment as are required for the maintenance, operation, 
and support of aircraft and related major items of equipment, not to 
exceed $1,500,000 in any fiscal year. This subsection does not apply 
to any supplies, materials, training aids, and equipment found to be 
in short supply by the Secretaries of the Army, Navy, and Air Force 
respectively. Assistance furnished under this subsection as well as 
paragraph (1) would be used only for the purpose of carrying out Civil 
Air Patrol missions. 

Section 1 (3) would permit the utilization of such services and 
facilities of the Air Force as the Secretary of the Air Force considers 
to be required to carry out the assigned mission of the Civil Air 
Patrol. 

Section 1 (4) would authorize the Civil Air Patrol to be furnished 
such fuel and lubricants as may be required in carrying out missions 
specifically assigned by the Air Force. 

Section 1 (5) would authorize the Secretary of the Air Force to 
establish, maintain, supply, and equip liaison offices of the Air Force 
at the National, State, Territorial, and not more than eight regional 
headquarters of the Civil Air Patrol. Such military and civilian 
personnel as required would be detailed to those liaison offices. 

Section 1 (6) would authorize military and civilian personnel of the 
Air Force to be detailed to assist in the training program of the Civil 
Air Patrol. 

Section 1 (7) would authorize, in time of war or national emergency 
hereafter declared by the Congress or the President, payment of travel 
expenses and allowances, in accordance with the Travel Expense Act 
of 1949 (63 Stat. 166), for members of the Civil Air Patrol while 
engaged in carrying out any mission specifically assigned by the 
Air Force. 

DEPARTMENTAL RECOMMENDATIONS 


The bill is a part of the Department of Defense legislative program 
for 1953 and the Bureau of the Budget favors enactment of the bill as 
is shown by the following letter: 

ASSISTANT SECRETARY OF DEFENSE, 
Washington 25, D. C., January 5, 195 
Hon. Josern W. Martin, Jr., 
Speaker of the Louse of Representatives. 


Deak Mr. Speaker: There are forwarded herewith a draft and secti 
analysis of proposed legislation to amend the act of May 26, 1948, entitled ‘An 
act to establish Civil Air Patrol as a civilian auxiliary of the United States 4 
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d to authorize the Secretary of the Air Force to extend aid to Civil Air 
e fulfillment of its objectives, and for other purposes.”’ 
proposal is a part of the Department of Defense legislative program for 
i the Bureau of the Budget has advised that there is no cbjection to the 
ion of this proposal for the consideration of the Congress. The De- 
of Defense recommends that it be enacted by the Congress 


PURPOSE OF THE LEGISLATION 


roposed revision of Public Law 557, 80th Congress, would enable the 
nt of the Air Force to render the support necessary for the Civil Air 
function effectively as the legally constituted auxiliary of the Air Force 
Law 557, 80th Congress, was intended to authorize the Air Force to 
irplus or obsolete material, supplies, and equipment to the Civil Air 
The definition of the words “surplus property” by Public Law 152, 
gress, has rendered Public Law 557 ineffective, however, in that all! 
ent agencies have the right of refusal of Government aeons rty before 
s available to the Civil Air Patrol. As a result less than 5 percent of 
r Patrol requirements have been filled to date. This proposed amendment 
ed only to provide authority for the Air Force to render that assistance 
necessary for the Civil Air Patrol to function successfully. The issuance 
pplies and equipment would be discretionary with the Secretary of the 
subject to the approval of the Secretary of Defense. 
dition, there is no authority for the payment of actual expenses for sub- 
travel, and transportation incurred by members of the Civil Air Patrol 
gaged in carrying out missions assigned by the Air Force during war or 
il emergency. 
proposed amendments would authorize the Secretary of the Air Force to 
the Civil Air Patrol under such | regulations he may prescribe, subject to 
proval of the Secretary of Defense: (1) Major items of equipment, including 
motor vehicles, and communic ation equipment, and (2) necessary related 
s, materials, training aids, and other equipment. The Air Force would 
vuthorized to procure and furnish the Civil Air Patrol such supplies, mate- 
aining aids, and equipment as are required for the maintenance, operation, 
| support of aircraft and related major items of equipment, not to exceed the 
f $1,500,000 in any fiscal year. ‘This latter provision would not be applicable, 
r, Where any supplies, materials, training aids, and equipment are found 
ort in supply by the Secretary of the Army, Navy, or Air Force. Assist- 
‘nished under (1) and (2) above would be used only for the purpose of 
g out programs of Civil Air Patrol authorized or approved by the Secretary 
\ir Force, with the approval of the Secretary of Defense, for senior members, 
training, search and rescue, communications, civil defense, and necessary 
| programs. 
proposed amendments would also permit the Secretary of the Air Force to 
ize in time of war or national emergency hereafter declared by the Congress 
President, payment of travel expenses and allowances in accordance with 
rravel Expense Act of 1949 (63 Stat. 166) for members of the Civil Air Patrol 
engaged in carrying out any mission specifically assigned by the Air Force. 
supplies, materials, training aids and equipment which would be furnished 
ivil Air Patrol would be utilized in the support of the following programs: 
Senior members.—This membership is comprised of individuals over 18 
if age who are pilots, observers, radio operators, and nontechnical personnel. 
resent membership is approximately 25,000, with the future strength limited 
0,000. The members are organized into units patterned along the same lines 
Force organizations up to wing size. These units direct, supervise, and 
ut training and assigned missions. 
Cadet training.—Civil Air Patrol is charged by the United States Air Force 
naintaining a pool of cadets, between the ages of 15 and 18, trained in 
n education. The present strength is approximately 45,000, with a maxi- 
planned strength of 100,000. This aviation education consists of general 
tion concerning the various aspects of aviation as well as an | in troduction 
e so-called preflight sub‘ects. Although the largest part of cadet training 
e by the unit, approximatelv 3,000 cadets are able to obtain part of their 
tion throueh the coordinated Civil Air Patrol-high school aviation education 
‘onducted in a number of high schools. The maximum number of cadets 
ill pursue this course in the high schools would not be more than 25 ,0 0. 
ldition, the cadet program consists of an orientation in Civil Air trol 
and missions, orientation flights, summer encampments, and miieany drill. 
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Training aids used are publications, navigational training devices, p 
and code practice sets. There are two special events which are used a 
for outstanding cadets in each wing; these are the international exchange That 
and the drill competitions : 
Search and rescue The Civil Air Patrol senior membership includ 


13,500 pilots and 2,000 observers who own approximately 5,700 aircraft ASSIST 


calendar year 1951 they participated in 77 percent of the search 


m ms conducted within the United States by the Air Force Air Res Ss | 
This has saved numerous lives as well as thousands of dollars for t} \ s 
taxpayer since the individual is only reimbursed for the gasoline and oil ¢ 


by the personal aircraft and vehicles utilized in these authorized searches 


1) Communications.—The Civil Air Patrol radio network is a comp 
munications system paralleling the normal method of command from 


feadquarters Civil Air Patrol down to the smallest unit. It is designed 1 T 
the commander at each echelon the communications necessary to su} 

LISSIOI Most of the 9.000 licensed stations are mobile in order to be cay 

moving into the area where they are needed. The types of radio sets 
of necessity depend upon availability. At present Civil Air Patrol is | 
plus Government equipment and that which has been built or purchased 
individual member. Little or no maintenance support of these sets 


furnished by the Department of the Air Force. 


(e) Civil defense.—Civil Air Patrol renders aid to civil defense age 
providing emergency communications; evacuation or supply of civilia , 
lations in devastated or isolated areas; flying emergency missions; and pr 
aerial reconnaissance to assist ground-traffie control. All of these miss ( 
incorporated into the functions of the Civil Air Patrol mobile support unit 
units now number nearly two hundred and are composed of aircraft, ve 8 
personnel in quantities commensurate with the job to be performed. 
of these units is under the operational control of the State director of civil d 
This is based on a mutual agreement between the national commander, Ciy 
Patrol, and the Director, Federal Civil Defense Administration. 
LEGISLATIVE REFERENCES . 
An identical proposal, included in the Department of Defense legislat ( 
program for 1952, was transmitted to the Congress by this Department b 
dated July 2, 1952, with the recommendation that it be enacted. That prop 
was introduced as H. R. 8525 and 8. 3483. 
COST AND BUDGET DATA p 
It is estimated that the enactment of this proposed legislation would 
an increased cost to the Government of approxi nately $2,500,000 an: 
the first 3 vears. Thereafter the recurring annual cost would be redu | 


approximately $1,500,000. 
DEPARTMENT OF DEFENSE ACTION AGENCY 
The Department of the Air Force has been designated as the represe 


the Department of Defense for this legislation. 
Sincerely yours, 





Rocer Kent 
General Cour 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XII] of the rules of the Hous: 
Representatives, there is herewith printed in parallel columns the 
of provisions of existing law which would be repealed or amended by 
the various provisions ot the bill: 
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CISTING LAW (62 STAT. 274) 
ivil Air Patrol be established as 
teer civilian auxiliary of the 
States Air Force; and that, to 
vil Air Patrol in the fulfillment 
ectives as set out in section 2 of 
luly 1, 1946 (Public Law 476, 
ninth Congress), the Secretary 
\ir Force is hereby authorized, to 
nt and under such 
lations as he may prescribe 
a) to make available to Civil 
Patrol by gift or by loan, sale or 
erwise, with or without charge 
erefor, Obsolete or surplus air- 
ft, aircraft parts, matériel, sup- 
1 and equipment of the Air 
Foree i stablishment; 
b) to permit utilization of such 
ilities of the Air Force Estab- 
ment as, in the opinion of tl 
Secretary of the Air Force, are 
juired by Civil Air Patrol to 
carry out its mission; 
ce) to furnish to Civil Air Patrol 
h quantities of gasoline and oil 
iav be required by it for the 
urpose Of carrying out any specifi- 
ily assigned mission; 
d) to establish, maintain, sup- 
y, and equip liaison offices of the 
United States Air Force at the 


conditions 


National and State headquarters of 


Civil Air Patrol, and to cetail and 
ssign military and civilian per- 
nnel of the Air Force Istablish- 
ent to such liaison offices; 

e) to detail militarv and civilian 
personnel of the Air Foree Fstab- 
shment to units and installations 
f Civil Air Patrol to assist in the 
training program of Civil Air 
Patrol. 


MAY 26, 


1948 


THE BILI 


That the first section of the Act of May 
26, 1948 (62 Stat. 274), as amended, is 
hereby furt! er an ended to read 
follows: 

“That the Civil 
lished as a volun civilian auxiliary 
of the Air Force. To assist the Civil 
Air Patrol in the fulfillment of its objee- 
tives as set out in 2 of the Act of 
July 1, 1946 (60 Stat. 346), the Secre- 
tary of the Air Force is authorized, 
under such regulations as he may pre- 
scribe with the approval of the Secretary 
of Defense 

(1) to furnish to the Civil Air 
Patrol from available stocks which 
are excess to the requirements of the 
Departments of the Army, Navy, 
and Air Force, without regard to the 
Federal Property and Administra- 
tive Act of 1949, as 
amended, by gift, loan, or sale 

\ major items of equipment, in- 
cluding aircraft vehicles, 
and communication equipment,‘and 
B) necessary related supplies, ma- 
terials, training aids, and other 
equipment 


as 


Air 


teer 


Patrol is estab- 


section 


Services 
} 


motor 


2) to procure and furnish to 
the Civil Air Patrol, without regard 
to the Federal Property and Ad- 
ministrative Services Act of 1949, 
as amended, such supplies, mate- 
rials, training aids, and equipment 
as are required for the maintenance, 
operation, and support of aircraft 
and related major items of equip- 
ment. There are hereby author- 
ized to be appropriated to the 
Department of the Air Force such 
sums as may be necessary to carry 
out the purposes of this subsection, 
but not to $1,500,000 in 
any fiscal year \ssistance fur- 
nished under au this 
paragraph and of 
this section shs for 


exceed 
thorit, of 
paragra 

the purpose out pro- 
of the Patrol 


authorized r approved by the 


erams 





EXISTING LAW 


AMEND ACT 


(62 STAT. 


274) 


OF MAY 26, 1948 


THE BILL 


Secretary of the Air For with 
the approval of the Secretary of 
Defense, for senior members, cadet 
training (including courses in ayig. 
tion to be conducted in public 
secondary schools), search and reg. 
cue, communications, Civil defense 
and necessary related programs, 
This subsection does not apply 


} 


le 
any supplies, materials, reiuban 
aids, and equipment found to be 
in short supply by the Secretaries 
of the Army, Navy, and Air Foree 
respectively. 


“(3) to permit utilization of such 
services and facilities of the Ajr 
force as in the opinion of the 
Secretary of the Air Force are 
required by the Civil Air Patrol to 
carry out its assigned missi 

“(4) to furnish to the Civil Air 
Patrol such quantities of fuel and 
lubricants as may be required by it 
for the purpose of carrying out 


those missions assigned by the Air 
Force; 

(5) to establish, maintain, sup- 
ply and equip liaison offices of the 
\ir Foree at the National, State, 
Territorial, and not more than 
eight regional, headquarters of the 
Civil Air Patrol, and to detail and 
assign military and civilian per- 
sonnel of the Air Force to such 
offices ; 

(6) to detail military and civil- 
ian personnel of the Air Force to 
units and installations of the Civil 
Air Patrol to assist in the training 
program of the Civil Air Patrol; and 

““(7) to authorize, in time of war 
or national emergency hereafter 
declared by the Congress or the 
President, payment of travel ex- 
penses and allowances, in accord- 
ance with the Travel Expense Act 
of 1949, for members of the Civil 
Air Patrol while engaged in carry- 
ing out any mission specifically 
assigned by the Air Force.” 
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NGRESS HOUSE OF REPRESENTATIVES { Report 
Ist Session ‘ ] No. 1026 


RESERVE OFFICER PERSONNEL ACT 


vty 29, 1953.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


fr. Joanson,"from the Committee on Armed Services, submitted the 
following 


REPORT 
[To accompany H. R. 6573] 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 6573) to provide for the promotion, precedence, constructive 
redit, distribution, retention, and elimination of officers of the Re- 
erve components of the Armed Forces of the United States, and for 
other purposes, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 

The purpose of the bill is well reflected in the title; it provides 
‘for the promotion, precedence, constructive credit, distribution, 
retention, and elimination of officers of the Reserve components of 
the Armed Forces of the United States.” 

This legislation provides systems which, broadly speaking, are 
similar to the systems for the promotion and elimination provided 
in the Officer Personnel Act of 1947 for commissioned officers of the 
Regular components. It will provide a steady flow of promotions 
for qualified officers and will eliminate unqualiiied officers. It must 
be recognized that there are differences among the various armed 
forces in existing promotion systems for Regular officers and these 
differences, therefore, require like differences in the several promotion 
systems for Reserve officers in order that the Reserve officer will have 
equal opportunity for promotion with Regular officers of the same 
armed force. 

The bill represents a far-reaching legislative item, from the stand- 
point of high morale and providing efficient personnel planning in the 
Reserve components of the Nation’s Armed Forces. H. R. 6573 will 
have a profound effect on the careers of several hundred thousand 
Reserve officers presently holding commissions and equally as well for 
those thousands of young men who will be commissioned in the 
Reserves in the future. 


26006—53 1 
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It is so well-known as to scarcely bear repeating that citizen s 
comprise the vast majority of those who must bear arms during ti 
of war or national emergency. At the peak of the Nation’s ar 
strength during World War II, there were approximatel) 1,200.0 
officers of all of the military services serving on active duty 
number more than 98 percent were Reserve or non-Regular off 
in the Army and Air Corps and over 80 percent in the Na 
Marine Corps. The military philosophy of this country whic! 
evolved through the 177 vears of the Nation’s history is that w: 
on a continuing basis, a small and able standing Regular Establis 
ment, backed by a militant and well-trained Reserve. 

The first President, George Washington, contemplated a bod 
citizen soldiers consisting of the young men of the community w! 
would be properly officered and ‘periodic rally trained under unifo 
supervision. 

Today, the law carries out this concept and provides that 
person, prior to obtaining the 26th anniversary of his birth, shall | 
required to serve on active duty and i . Reserve component ie 
total period of 8 vears. Thus, each year thousands of persons a 
entering the Reserve components to complete their obligated periods 
of service; 

The law also provides that persons engaged in Reserve Offic 
Training Corps programs shall be deferred from induction until aft 
the completion of the courses of instruction and thereafter will 
required to serve on active duty, as a commissioned officer and in ; 
Reserve component, following such active service. Therefore, lary 
numbers of young Reserve officers are also entering the Reser 
annually. 

It is for the benefit of these young officers, together with the veterai 
members of the nie components, that the “bill has been desig1 

The conclusion of World War Il left this country with a larg 
reservoir of well-trained Reserve officers. For the first time in its 
history, the Nation had the nucleus for building and maintaining : 
Reserve which would be second to none. However, as early as 1947 
only 2 years after the conclusion of the global conflict, there were dis- 
turbing signs that the Reserves were being allowed to disintegrat; 
and fall into a state of lethargy. 

After some individual service studies had been made, the Secreta: 
of Defense, in November 1947, appointed a Committee on Civilia 
Components, under the chairmanship of Hon. Gordon Gray, to mak: 


l 





a comprehensive, objective, and impartial study of the civilian com- 


ponents of the Armed Forces. 


The need or such an inquiry had been demonstrated by recurring 


dissatisfaction with the Reserve programs in the Congress, in tli 
press, and among the Reserves, themselves. Critics had charged that 
the Regular services had failed to accept the Reserve force as essentia 
parts of the national military structure and that, as a result, thes 
forces had become the victims of neglect, discrimination, and contli 
producing in them a “drift toward impotence.” 

One of the findings of this committee, in its report of June 30 
1948, is that: 

A firm promotion policy is necessary to furnish an incentive for active participa 
tion in Reserve programs, 
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» the problems created by demobilization, occupation duties, termins 
omotions, and the reorganization of the National Guard and the Reserve, 
ge promotion policies since the war have been either nonexistent o1 
ry 
Following the outbreak of hostilities in Korea, thousands of Reserve 
officers were involuntarily ordered to active duty and the lack of an 
adequate promotion system in the Reserve components again became 
apparent. Officers were recalled in their World War II grades, 
served on active duty up to 24 months and were released to inactive 
status, Without ever being considered for promotion, despite the fact 
that many had served faithfully and well in units of the Organized 
Reserve or the National Guard and had maintained a high degree of 
proficiency between World War II and their recall to active duty 
~ The lack of Reserve promotions caused discontent among Reserve 
officers and undoubtedly was the reason that many dropped out of the 
Reserve training program and relinquished their commissions when 
they were able to do so. Many such officers complained caustically 
that apparently they were valuable enough to be called to active duty 
in an emergency but were not so considered for promotion purposes. 
Conceivably, the accelerated promotion of young Regular officers, 
following the aggression in Korea, added fuel to the Reserve officers’ 
bitterness. 
In 1952, the Congress enacted one of the most far-reaching of all 
legislative items relating to the Reserve components, i. e., the Armed 
Forces Reserve Act, and although this statute dealt with a majority 


of the Reserve problems, it did not spell out a Reserve promotion 
system. The failure to do so was not a result of congressional com- 
mittees’ unmindfulness to the promotion problem but rather because 
it was determined that a separate study of Reserve promotions was 
necessary and that it could not be completed for inclusion in the Armed 
Forces Reserve Act. Consequently, section 216 (a) of that act pro- 
vided as follows: 


The appropriate Secretary shall establish an adequate and equitable system 
for the promotion of members of the Reserve components in an active status. 
Such promotion system shall, insofar as practicable, be similar to that provided 
for members of the Regular component of the appropriate Armed Force of the 
United States. Promotion policies for officers of the Reserve components shall 
be based upon the mobilization requirements of the appropriate Armed Force of 
the United States in order to provide qualified officers in each grade, at ages suit- 
able to their assignments and in numbers commensurate with mobilization needs 
In order that vigorous Reserve forces may be maintained, necessary leadership 
encouraged, and a steady flow of promotion provided, such promotion systems 
shall provide for forced attrition to the extent necessary. 

In addition, the bill, which was to become the Armed Forces Re- 
serve Act, passed the House with a provision directing the Department 
of Defense to propose legislation providing for a fair and equitable 
system for the promotion of Reserve officers. 

his directive was complied with and the Secretary of Defense pro- 
posed legislation which was introduced and became H. R. 7856 of the 
82d Congress. Because of its introduction late in the session, no 
study of the bill in committee could be made and thus, it was reintro- 
duced as H. R. 1222 of this Congress. 

In May 1953 a subcommittee of the Armed Services Committee 
began hearings on the legislation lasiing over a period of 8 weeks. 
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Over 1,500 pages of testimony was taken. Dozens of witnesses 


Were 
heard — representatives of all of the military services and Resery, 


organizations were invited to participate in the hearings. The resyjj 


of the subcommiiiee’s work is H. R. 6573. This bill is a complet 
rewrite of the original H. R. 7856, 82d Congress, and H. 1299 
83d Congress, and ‘resulted from the subcommittee’s — study 
of the Reserve promotion problem. 

The bill is divided into seven titles for convenience. Title | cop. 
tains a table of contents and definitions common to all titles of the 
bill. There are eight definitions which eliminate the necessity 
using much repetitious language throughout the bill. . 


| 
ol 


GENERAL PROVISIONS OF THE BILL 


Included in title II of the bill is the authorization for the appro. 
priate Secretary to grant constructive credit for promotion purposes 
to persons initially ‘appointed as Reserve officers, based upon their 
past experience, education, and other qualifications. Persons ini. 
tially appointed as medical, dental, veterinary, JAG, or chaplain off 
cers would be granted minimum constructive credit. In addition, 
persons holding | a doctor of philosophy or a comparable degree in a 
science allied to medicine may receive constructive credit of 3 years 
if appointed as Medical Service officers. 

Persons appointed in the Navy, Marine Corps, and Coast Guard 
will be placed on a lineal list and assigned running mates according 
to the amount of constructive credit granted. Persons appointed in 
the Army and Air Force will be appointed in the various grades 
according to the amount of construciive credit. 

The requirements for retention in an active status are prescribed and 
it is provided that to be eligible for promotion, a person must be in an 
active status. Any Reserve officer who fails to attain the prescr bed 
number of points or to conform to the prescribed standards and 
qualifications shall be transferred to the Retired Reserve, if he applied 
for such transfer and if not, will be transferred to the inactive status 
list or be discharged, 

This title also provides general authority for the appropriate Secre- 
tary to appoint and convene selection boards. Boards will be com- 
posed of not less than five members, which number shall constitute a 
quorum and will serve for such length of time as the appropriate 
Secretary may prescribe, but no longer than 1 year. No officer shall 
serve on two consecutive selection boards when the second of such 
boards considers any of the officers who were considered but not 
recommended for promotion to the same grade by the first selection 
board upon which he served. At least 50 percent of the members of 
any board appointed under the provisions of the bill shall, to the 
extent practicable, be Reserve officers and all members of a sele: ea 
board must be senior in permanent grade and temporary rank to an 
officer being considered by that board. Each member of the boa 
must swear or affirm that he will, without prejudice or partiality, and, 
having in view both the special fitness of officers and the efficiency of 
his armed fore ‘e, perform the duties imposed on him as a member of 
such board. Not less than a majority of the total membership of any 
selection board must concur in each recommendation made by the 


board. 
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Any officer eligible for consideration by a selection board shall have 
the night to forward through official channels, a written communica- 
tion inviting attention to any matter of record in the Armed Forces 
concerning himself which he may deem important to his consideration 
for promotion. However, any such communication may not criticize 

ct upon the character, conduct, or motive of any officer. 
Reserve officer who has an obligated period of service in the 
ve components shall be retained in an active status so that such 
‘3 may not escape their obligations by mere nonfeasance. In 
to provide an incentive for persons so retained, the appropriate 
ry is authorized to prescribe regulations for the return of such 

to a promotable status. 
Il of the bill also provides an opportunity for an officer, who 
ld otherwise be eliminated from an active status at a time when he 
ilmost have completed the requirements for retirement, to 
for retirement. If the officer has between 18 and 19 years of 
, he will be allowed 3 additional years in which to qua lify for 
nent and if the officer has 19 or more vears of service, 2 years 
hich to qualify. These savings previsions do not apely to 
rs removed from an active status for cause, physical disability 
r maximum age. 

Reserve officers who are recommended for promotion, but who are 
transferred to the Retired Reserve for physical disability prior to 
being promoted, shall be transferred in the grade for which recom- 
mended, if not otherwise entitled to a higher grade. Transfers to 
the Retired Reserve shall be in the highest grade satisfactorily held. 
Any officer of the Retired Reserve who is ordered to active duty and 
thereafter promoted to a higher temporary grade while so serving, 

shall upon relief from active duty be advanced upon the Reserve 
Retired list to the grade. 

This title of the bill guarantees that no Reserve officer will be ordered 
to active duty in any grade lower than his permanent Reserve grade. 

Uniform treatment for Reserve officers is accorded those who are 
recommended for promotion or found qualified for Federal recogni- 
tion in the next higher grade, but who, before being promoted, are 
removed from an active status because of failure to participate or 
otherwise. If such an officer returns to an active ae he will 
again have to be recommended by a selection board or be found 
qualified for Federal recognition to be returned to a aniinaaaid 
promotion list. 

The bill provides that any or all parts thereof may be suspended 
by the President in time of war or national emergency declared by 
the Congress and requires that in case of the suspension of promo- 
tion lists, that the Secretary of Defense will recommend legislation 
for the readjustment of the grades of Reserve officers, if necessary. 

Requirements for sea or foreign service for the promotion of Re- 
serve Officers is prohibited under the provisions of the bill. 

Title II also guarantees that the permanent gredes authorized for 
Reserve officers will be the same as those provided by law for Regular 
officers. Consequently, it is intended that Naval Reserve commodores 
will be advanced to the grade of rear admiral, since the grade of 
commodore is no longer a permanent grade of the Navy. Such a 
provision brings about uniformity in the grades of officers among 
and between members of the Reserve and Regular components. 
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There is no limitation of opportunity for Reserve officers to hold 
temporary grades in their service, as in the case of grades aboye 
major gener: ‘al or rear admiral. 

Title II also provides that Reserve officers, while assigned 
Selective Service System, may be retained in an active status uni) 
reaching age 60. 

PROVISIONS OF THE Britt RELATING TO RESERVE OFFICERS 
OF THE ARMY 


Promotions in a special branch of the Army will be made from a 
officers assigne = » that branch and promotions in any other 
will be made from offic ers not assigned to a special branch. Sel 
boards shall not consider Reserve oflicers for promotion more 
2 years prior to the anticipated date of their promotions 

Upon initial appointment as a Reserve officer, a person n 
credited with constructive service as follows: 


Years of service credited Grade 
Less than 3 Second lieutenant, 
At least 3, but less than 7 First lieutenant 
At least 7, but less than 14 Captain. 
At least 14, but less than 21 Major 
At least 21 Lieutenant colonel. 
At least 23 Colonel or lieutenant 
as the Secretary det 

The foregoing constructive service credit allows Reserve officers 
upon initial appointment, to be placed in the specified grade appropri- 
ate to the vears credited. Any excess over the basic minimum for 
each year grade is credited as promotion service. 

Reserve officers, other than adjutants general or assistant adjutants 


general of a State, Territory, or the District of Columbia in a grade 
above second lieutenant will not be considered for promoti 
Federal recognition for the next higher grade until thev have the follow- 
ing minimum vears of promotion service. 


n 
Grade 

First lieutenant 2 

Captain { 

Major | 

Lieutenant colonel 3 

Colonel 9 


Brigadier general ; 2 

Except in certain instances, a Reserve officer in the grade of second 
lieutenant may not be promoted, or federally recognized in the next 
higher grade, until he has 3 vears of promotion service. 

Women’s Medical Specialist Corps Reserve officers may not bi 
promoted to a grade above major and WAC or Army Nurse Corps 
Reserve officers may not be promoted to a grade above lieutenant 
Cc vlonel. 

The bill authorizes 275,000 officers in the Army Reserve in an active 
status, provided that the Secretary of the Army may authorize a larger 
number to meet mobilization requirements or to permit increases 
required by or resulting trom other laws. The authorized number o! 
Reserve officers of the Army in an active status in each of the several 
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shall not exceed the following percentages of the total author- 


mber: 


nt colonel 


numbers authorized for any grade may be « 
of vacancies existing in any higher erade 
bill authorizes 207 Reserve officers in gel eral 
» status ip the Army Reserve and the National Guard of 
states, exclusive of Re serve officers serving in ‘eoneral 
adjutants general or assistant adjutant: 
al Guard Bureau. 
ficets may be promoted as nonunit officers or as members of 
1 unit. In the case of nonunit officers of the Army Res 
rade of second lieutenant, those found by the Seereta: 
d for promotion shall be promoted effective on the 
f promotion service, regardless of a vacaney in the 
itepant 
n the Secretary determines that there : 
ies within authorized numbers for the er: 
tenant colonel, he is authorized 
selection boards to consider and receommend nonunit othe 
otion to fill the vacancies. The secretary shall also preseribe 
imber of officers to be recommended for promotion from each 


ven if no vacaney exists in the next higher grade, each nonunit 
er of the Army Reserve in the grade of first lieutenant, captain, or 
, who has not previously been considered by a selection board 

ler title III shall be considered by a selection board sufficiently in 
ance of the date he will have 4 years promotion service in the grade 
lieutenant, 7 vears in the grade of captain, and 7 years in the 

of major, providing he also has a total number of years of service 

3 lorlows: 


years 


t 


I 
l 
l 


enant colonel or higher v 


An officer who transfers from an inactive status or a unit of the 
rmy Reserve or the National Guard of the United States to a nonunit 
status after having attained such promotion service, may be con- 
sidered for such promotion after being transferred. 
lf any nonunit officer in the grade of first lieutenant, captain, or 
ajor, is considered by a selection board as described above and not 
commended for promotion he shall, if he remains in an active status, 
placed on the next zone of consideration list established for con- 
sideration of officers of his branch and grade, as described above. If 
ie is considered for promotion a second time and not recommended, 
may not thereafter be considered for promotion or examined for 
Federal recognition. However, if considered the second time for 
promotion regardless of vacancy and he is recommended for promo- 
tion, he will be promoted 1 year after the date he would have been 
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promoted, had he been recommended by the board which first cop. 
sidered him. 

When the Secretary determines that there are existing or anticipate, 
grade structure vacancies within authorized numbers in the graces of 
major in the Army Nurse Corps or Women’s Medical Specialist Corps 
lieutenant colonel in the Army Nurse Corps or Women’s Army ( orps 
or colonel in any other branch, he may appoint and convene, one o; 
more selection boards to consider and recommend nonunit officers tp 
fill the vacancies. Such officers must have the prescribed promotion 
service and the total years of service required by the bill.  Selectio, 
boards convened to recommend promotions for these officers sl)q\/ 
recommend the prescribed number of officers deemed best qualifi 
among those in the zone of the consideration list. 

When vacancies are authorized or anticipated among nonunit officers 
of the Army Reserve in the grades of major general or brigadier genery 
the Secretary may appoint and convene a selection board to conside; 
officers in the grade of brigadier general and colonel for promotio 
He may prescribe the number of officers to be recommended for pro- 
motion and the selection board shall recommend the preseribed numbe; 
of officers best qualified of those considered. 

Title ILL provides for zone of consideration lists whereby nonunit 
officers assigned to a special branch will be placed on a separate zon 
of consideration list for, or considered for promotion for service in 
that branch, and the names of all other officers will be placed on 4 
zone of consideration list or considered for promotion without regard 
to the branch to which they are assigned. 

The bill also establishes the means of selection which will be em- 
ployed by selection boards as directed by the Secretary. 

Unit officers may be promoted as follows: If in the grade of secon 
lieutenant and found by the Secretary to be qualified, an officer shall 
be promoted to the grade of first lieuteaant effective on the date he has 
3 years of promotion service, irrespective of the existence of 3 
vacancy in such grade. 

The Secretary may appoint and convene a selection board to con- 
sider and recommend officers of a unit of the Army Reserve for 
promotion to fill a vacancy in that unit in the grade of captain, major 
lieutenant colonel, or colonel. In such cases, the convening officer 
shall place the name of each eligible officer assigned to the unit and 
geographically available for consideration for promotion to {ill the 
vacancy on a zone of consideration list and refer it to the selectio 
board. He may also place on such a list for consideration for promo- 
tion to the next higher grade the name of any officer in the grade o! 
second licutenant or first lieutenant who has served creditably in a unit 
vacancy prescribed for a captain for 12 months or more, withou! 
regard to other requirements of the bill, provided the officer has not 
previously been promoted in such a manner. In such cases, the selee- 
tion board shall recommend the officer deemed best qualified to {il 
the vacancy. 

Officers may be promoted to general officer grades to fill vacancies 
in Army Reserve units. At any time within 1 year after an officer has 
been assigned the duties of a general officer of the next higher grade in 
an Army Reserve unit, he shall be evaluated by his superior officer 
If it is determimed that the officer has demonstrated his fitness for that 
position, his name shall be submitted to the Secretary for consideration 
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motion to the next higher grade. A selection board shall be 
ed at least once annually by the Secretary to consider such 
s for promotion to fill vacancies. 
: officer of the National Guard who is promoted to fill a vacancy 
lerally recognized unit shall be examined for Federal recogni- 
the next higher grade under the provisions of the National 
se Act and second and first lieutenants who have served credit- 
a captain’s position for 12 months or more may be afforded 
examimation for Federal recognition, providing such an officer 
previously been federally recognized in such a manner. An 
in the gerade of second lieutenant who is promoted to first 
ant by his governor to fill an authorized vacancy in a unit 
automatically be extended Federal recognition in the higher 
effective on the date he complete s 3 vears ol prom Lion service 
date of the promotion, whichever ts later, and, an officer in a 
above second lieutenant who is appointed by his governor 
ext higher grade to fill an authorized unit vacancy shall be 
itically extended Federal recognition in the | 


ve on the date of appointment if he has been recon 


tion to the higher grade under the pertinent provisions ¢ 
{ has remained in an active status since being recommended. 
. officer is transferred to the Army Reserve from the Natronal 
of the United States, he may be advanced to the hichest 
nent grade previously held by him, including general officer 
without the necessity of Senate confirmation. 
le III of the bill also provides for the elimination of Reserve 


Second lieutenants who fail of promotion aiter completion 


ears promotion service shall be discharged. First lieutenants, 
uns, or majors are eliminated after they have twice failed of 
tion. Such officers are discharged or may be transferred to the 
ed Reserve upon their own application within 90 days after the 
| selection board has submitted its report to the convening 


rity. 
Reserve officers of the Army shall, on the last day of the month in 
which they attain the following ages, be discharged or transferred to 
‘Retired Reserve: 
le or position ige 
National Guard Bureau; adjutant general or commanding general of 
ps of a State, Territory, or the District of Columbia 64 
Major general, other than the above 62 
Brigadier general and below __- : 60 
Kffective only for 5 years following the effective date of this act 
the following ages shall apply instead: 


Grade or position Age 
National Guard Bureau; adjutant general or commanding general of 
s of a State, Territory, or the District of Columbia 64 
or general, other than the above 62 
idier general _ _ é 60 
el. _ ‘ ‘ . 68 
itenant colonel and below. ; 55 
Reserve officers assigned to the Army Nurse Corps or the Women’s 
Medical Specialist Corps shall be discharged or transferred to the 
Retired Reserve on the last day of the month in which such an officer 
in a grade of major or higher attains the age of 55 or in which such an 
officer in a grade below major attains the age of 50. 
H. Rept. 1026, 883-1—-—-2 
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Effective 5 years after the effective date of the act, officers wil] }, 
eliminated on the basis of length of total service or time in grad 
Thus, Reserve officers of the Army in the grade of major geners 
brigadier general, or colonel will be disc harged or transferred to ¢| 
Retired Reserve when they complete 35, 30, or 30 total years , 
service, respectively or on the fifth anniversary of the date of th 
appointment in that grade, whichever is later. Other officers belo 
these grades will be discharged or transferred to the Retired Resery, 
after they complete 28 total years of service. 

Effective 5 years after the effective date of the act, officers of ¢] 
Women’s Army Corps, in the grade of lieutenant colonel and the era 
of major, shall be discharged or transferred to the Retired Reser 
when they have completed 28 and 25 total years of service, respectivel 

Any officer, upon reaching the maximum age limitations of the bj] 
who has not come ted 20 vears of satisfactory Federal service und 
title III, Army and Air Force Vitalization and Equalization Aci 
1948, but who could complete 20 years of such satisfactory Fede 
service prior to reaching age 60, may be retained in an active status 
until he reaches the age of 60, or completes 20 years of satisfacto 
Federal service, or until he fails to perform a year of satisfacto 
Federal service, whichever occurs earlier. 

When a Reserve officer of the Army in a general officer grade ceases 
to occupy a position commensurate with his grade, the Secretary shall 
give such officer the option of being discharged, transferred to thy 
inactive status list or the Retired Reserve, or an appointment, if li 
applies therefor, in the grade held by him prior to his appointment 
a general officer grade. 

The Secretary may provide for the removal of officers from an actiy 
status when he determines that the number of such officers is excessiy: 
and may convene a board to consider all nonunit officers who hay 
completed long terms of service. Such board will recommend fo 
removal from an active status and transfer to the Retired Reserve or 
discharge a specified number of such officers. 

A Reserve officer of the Army serving on active duty who is recom- 
mended for promotion to a grade higher than that in which serving 
shall, prior to promotion, elect either to serve on active duty in th 
temporary grade which he holds or to which he may be appointed 


equal to or higher than the grade held at the time of such election, or 


to be relieved from active duty. 

Upon being released from active duty, a Reserve officer shall b 
appointed in a grade equal to the highest temporary grade in which 
he served satisfactorily. However, such an officer may not again be 
promoted as a nonunit officer for the first time until he has the neces- 
sary total years of commissioned service as provided by the bill 

An officer serving on active duty who would be removed from an 
active status because of maximum age or periods of service limitations 
and who has completed at least 18, but less than 20 years, of active 
Federal service may, in the discretion of the Secretary, be retained on 
active duty until he completes 20 years of active Federal service, 
provided he will then be entitled to the benefits of the Army and 
Air Force Vitalization and Retirement Equalization Act of 1948 and 
will not earlier attain the age of 60, 
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OVISIONS RELATING TO RESERVE OFFICERS OF THE NAVY AND 
MarINE Corps 


[he authorized number of Naval Reserve officers in an active status 
is set at 150,000 and the authorized number of officers in the Marine 
Corps Reserve at 29,500. 

The authorized number of officers of the line of the Naval Reserve 

active status in each of the erades below the orade of rear admiral 
be as follows: 


t commander 


ant (junior grade) and ensign 
here are authorized 48 Reserve rear admirals distributed among 
line and staff corps as oe 28 in the line, 7 in the oe 
is, 8 in the Supply Corps, 1 in the Chaplain Corps, 2 in the Civil 
vineer Corps, and 2 in the De ntal Corps. 

The authorized number of officers of the Marine Corps Reserve in 
an active status in each of the grades below the grade of brigadier 
ceneral shall be a percentage of the total number of such officers as 
folloy 

Perce 


nant colonel 


» 
I oe 
enants__- 45 


‘here is authorized a total of five general officers in the Marine Corps 
Reserve. 

The bill provides that laws now existing or hereinafter enacted 
relating to the selection for promotion of an officer of the Regular 
Navy shall apply to an officer of the Naval Reserve, except as may be 
necessary, in the discretion of the Secretary, to adi apt such provisions 
to the Reserve component. The relationship between officers of the 
line and staff corps of the Naval Reserve shall conform to that pre- 
scribed for line and staff officers of the Regular Navy in respect to a 
determination of the number of staff officers which may be recom- 
mended for promotion. 

Generally speaking, the present promotion system used in the Naval 
Reserve is maintained in the bill. It is provided that while in the 
grade of lieutenant (junior grade) or in a higher grade to which ini- 
tially appointed, each Naval Reserve officer shall have a running 
mate of the same grade who shall be the line officer on active duty on 
the lineal list of the Navy next junior to him. The same procedure, 
concerning running mates, is maintained in the Marine Corps. 

Women Reserve officers have as their running mates women officers 
of the corresponding Regular component. 

A Naval or Marine Corps Reserve officer in any grade higher than 
ensign shall be in a promotion zone when his running mate is in or 
above a promotion zone and shall then become eligible for considera- 
tion by a selection board for promotion to the next higher grade. 

Reserve officers of the Navy and Marine Corps in the grade of 
ensign or second lieutenant become eligible for promotion to the grade 
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of lieutenant (junior grade) or first lieutenant, respectively, upon tl 
completion of 3 years service in grade. 

All Reserve officers promoted under this title must be morally 
professionally, and physically qualified for such promotion. 

The President may remove the name of any Naval or Marine Cor 
Reserve officer from the promotion list. Any officer whose name 
so removed, or one whose appointment is rejected by the Se: 
shall continue to be eligible for consideration for sontimendation | for 
promotion. The next ensuing selection board may recommend thie o/. 
ficer concerned for promotion, and thereupon, with the approval of th 
President, the name of such officer shall be replaced on the promotigy 
list without prejudice by reason of its having been temporarily »: 
moved therefrom, and when promoted, such officer shall take the sany 
lineal rank and date of rank that he would have had, had his nan, 
not been so removed. If such officer is not so recommended } 
next ensuing selection board or if the President shall again remoy 
his name from the promotion list, or if the Senate shall again rej 
his appointment, he shall be heid for all purposes to have twice failed 
of selection for promotion. 

All reserve officers of the Naval and Marine Corps shall take pre. 
cedence among themselves and with officers of the same grades of the 
corresponding — Regular component in accordance with the dates of 
rank stated in their commissions. 

Reserve officers not above the grade of lieutenant in the Naval 
Reserve or captain in the Marine Corps Reserve, after twice failing 
of promotion to the next higher grade, may be retained in or eliminated 
from an active status in the discretion of the S Secretary. Other Re. 
serve officers who have failed of promotion two times shall be given 
an opportunity to apply for transfer to the Retired Reserve but unless 
so transferred, shall be discharged if they have completed the following 
periods of total commissioned service for the grades specified: 


Captain—colonel_._- ( 


Commander—lieutenant commander _.- - : : 2f 
Lieutenant commander—major- 20 


Women of the Naval or Masinestt orps Reserve or of the Nurse Corps 
of the Naval Reserve may be eliminated from active status under the 
seme conditions as prescribed by law for the separation from the active 
list of an officer of the same grade in the Regular component who is 
eliminated by reason of age or failure of selection for promotion. 

A Reserve officer under title IV of the bill not previously transferred 
to the Retired Reserve shall be so transferred on the date on which he 
becomes 62 years of age. However, any Reserve officer initially ap- 
pointed prior to January 1, 1953, who cannot complete 20 years of 
satisfactory Federal service for retire ment purposes before reaching 
age 62 but can complete such service by age 64, may be retained in an 
active status until he becomes 64 years of age. 

The bill provides that not more than 10 flag or general officers of 
Naval Reserve and the Marine Corps Reserve may ‘be retained in an 
active status until they become 64 years of age. 

If the promotion of the running mate of a Reserve officer is on a 
temporary basis, the promotion of the Reserve officer shall also be on 
a temporary basis. If, subsequently, the running mate is reverted toa 
lower grade (for reasons other than disciplinary), the Reserve officer 
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kewise revert to the same lower grade in the same manner as 
ining mate and take corresponding precedence. If the running 
s permanently appointed in the grade in which he is serving on a 
ary basis, the Reserve officer likewise may be permanently 
ted to the grade in which he is serving on a temporary basis. 


Provisions APPLYING TO THE Coast GuARD RESERVE 


authorized number of officers in the Coast Guard Reserve is 
6,000. 
authorized number of officers in an active status in each of 
rades below the grade of rear admiral shall be a percentage of 
‘tal number of such officers as follows: 
Percent 
0. ( 
der ‘ 
ant commander 
ant 
ant (junior grade) and ensign 3 

There is also authorized two officers in an active status to be 
erade of rear admiral. 
~ Promotion of Reserve officers of the Coast Guard shall be effected 
pursuant to the recommendations of selection boards which shall 
be convened from time to time so that Reserve officers in the pro- 
motion zone for particular grades will receive consideration for pro- 
motion concurrently with, or as soon as practicable after, their 
running Mates. 

The bill provides that the running mate system as used in the 
Navy and Marine Corps will be used in the Coast Guard for the pro- 
motion of Reserve officers. 

lf a running mate is retired, dies, or otherwise is separated from 
service, suffers loss of numbers, or fails to qualify for promotion, the 
new running mate shall be the officer of the Regular Coast Guard 
of the same grade who was next senior to the old running mate, 
exclusive of extra numbers, or if there is no such regular officer, then 
the most senior Regular officer in the grade. If an officer of the 
Reserve suffers loss of numbers, his new running mate shall be an 
officer of the Regular Coast Guard who is the running mate of the 
Reserve officer next senior to the officer concerned after the less of 
numbers has been effected. And if an alfier of the Reserve fails of 
selection or fails to qualify for promotion and his running mate is 
promoted, the new running mate shall be the senior officer of the 
Regular Coast Guard remaining in that grade, exclusive of extra 
numbers, Whose name is not on a promotion list. 

Officers of the Reserve will be deemed to be in a promotion zone 
when their running mates are in a promotion zone and will become 
eligible for consideration by a selection board for promotion at ap- 
proximately the same time as their running mates. When the officer 
of the Reserve is promoted, he shall be assigned the same date of rank 
as that assigned to his running mate and shall be allowed pay and 
allowances of the higher grade from the date his running mate became 
entitled to such pay and allowances. 

Officers of the Coast Guard Reserve shall be promoted to a higher 
grade only when they are found to be mentally, morally, professionally, 
and physically qualified therefor. 
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Reserve officers not above the grade of lieutenant who fail of 
tion for promotion to the next higher grade for a second time may 
retired or eliminated from an active status in the discretion of tho 
Secretary. Other Reserve officers who fail of selection for sy 
two times shall be given an opportunity to apply for transfer to ¢| 
Retired Reserve but unless so transferred, shall be dise ees vhen 
they have completed the following periods of total commis ned 
service for the grades specified: 


Commander 
Lieutenant Commander 20 
Reserve officers of the Coast Guard Reserve who are eliminated 
from an active status shall be afforded an opportunity to request 
transfer to the Retired Reserve and if not so transferred, 
transferred to the imactive status list or discharged, in the disc: 
of the Secretary. 
If the President removes the name of anv officer from a promotion 
list or if his appointment has been rejected by the Senate, he shall 


continue to be eligible for consideration for recommendation for 
promotion. The next ensuing ee board may recommen 
officer concerned for promotion and if so, his name will be replaced 


on the promotion list and if promote: d, the officer will take the s: 
rank and date of rank that he would have had, had his name not b 
soremoved. However, if the officer is not so recommended for promoti 
or if the President shall again remove his name from the list or if 
Senate shall again reject his appointment, he shall be held fo 

purposes to have twice failed of selection for promotion. 

Reserve officers of the Coast Guard shall be transferred to 
Retired Reserve when they become 62 years of age, except that 
may be retained until age 64 in order to complete 20 years of 
factory Federal service for retirement purposes, The Secretary 
also authorize flag officers to be retained in an active status until 
become 64 years of age. 


PROVISIONS RELATING TO THE AIR Force RESERVE 


Reserve officers of the Air Force, in order to be eligible for considera- 
tion for promotion, must be in an active status. They must attain in 
the course of any pe riod of 12 consecutive months, the minimum | 
ber of points prescribed by 7 Sec retary. 

The authorized number of Reserve officers of the Air Force in an 
active status will be 200,000. However, this strength may be ex- 
ceeded to meet mobilization requirements or to permit increases re- 
quired by or resulting from the operation of any other law. The 
authorized number of Reserve officers in each of the several grades 
may not be more than the following percentages of the total authorized 
commissioned officer strength: 


Colonel S 
Lieutenant colonel +. 0 
Major 14.0 
Captain ‘ 32. 0 
Lieutenants 7 Rema 
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There is also authorized a total of 157 generals exclusive of Reserve 
's serving in general officer grades as adjutants general or assist- 
djutants general of a State, a Territory, or the District of Colum- 

a or in the National Guard Bureau. 

For promotion purposes, seniority among Reserve officers is deter- 
mined as follows: (1) en in any grade shall be senior to all officers 
in anv lower grade. (2) Among officers of the same grade, the officer 
lors ‘est cotta of promotion service in LT ade is senior and whe n 
promotion service in grade of two officers is identical, then seniority 
ill be determined by computing the total commissioned service of the 
fficers concerned. In all other cases, the Secretary shall establish 

ority. 

Provisions are made for loss of precedence for promotion purposes of 

vs who have left an active siatus and have returned; there is also 
ovided a loss of promotion service in grade at time of return to an 
ive status so that adequate time will remain before an officer must 
onsidered for promotion, both for administrative purposes and for 
ection for the officer concerned. 
msiructive service will be credited officers in the Air Force 
eas follows: 
1) A person with less than 3 years—second lieutenant. 
2) A person with at least 3, but less than 7 years—first 
lieutenant. 


With t 


3) A person with at least 7, but less than 14 years—captain. 
A person with at least 14, but less than 21 years—major, 
5) A person with at least 21 years—lieutenant colonel, and a 


person with at least 23 years may be appointed in the grade 
of colonel. 
Reserve officers in the grade of second lieutenant may not be pro- 
oted to or federally recognized in the next higher grade until they 
ave completed 3 years of promotion service in the grade of second 
eutenant. 
All officers in a grade above second lieutenant other than adjutants 
neral or assistant adjutants general may not be considered by a 
‘tion board for promotion until they he ave completed the following 
minimum years of promotion service in grade: 


Crade 
t lieutenant 
tain 
iajor 
nant colonel 
onel 
igadier general 
Second lieutenants will be promoted to first lieutenants on the 
date on which they complete 3 years of promotion service in grade 
and those found not qualified for promotion shall be discharged. 
Irrespective of the existence of a vacancy in the next higher grade, 
each Air Foree Reserve officer in the grade of first lieutenant, captain, 
or major shall be considered for promotion sufficiently in advance of 
he date on which he completes 4,7,or7 vears of promotion service 
igrade, respectively, and 7,14, or 21 total years of service, respectively, 
so that if he is recommended for promotion by the selection board he 
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will be promoted effective on the date on which he completes {| 
service. 

Based upon the number of existing and anticipated vacancies jy 
the Air Force Reserve in the grades of captain, major, or lieutenan; 
colonel, the Secretary may direct a selection board to consider ay 
recommend Reserve officers for promotion to those grades. Ty 
names of the officers to be considered shall include the name of th, 
senior officer in the grade of first lieutenant, captain, or major as thy 
case may be and whose name is not en a recommended list; and thy 
name of such additional officers in those grades in order of seniorit 
as the Secretary may prescribe. 

A Reserve officer whose name is on a recommended list may }) 
promoted to fill a vacancy at any time but shall be promoted irrespec- 
tive of the existence of a vacancy on the date upon which he com- 
pletes 4 vears of promotion service in grade and 7 total years of servic, 
if he is in the grade of first lieutenant, 7 vears of promotion service jy 
_ jones and 14 total vears of service if he is in the grade of captain o 
7 years of promotion service in grade and 21 total years if he is in 
the grade of major. 

The Secretary may direct selection boards to consider Air Force 
Reserve officers as follows: (1) Consider the officers whose names ar 
referred to it in the order of their seniority; (2) recommend those con- 
sidered who are tully qualified for promotion; (3) pass over those who 
are not fully qualified for promotion; and, (4) continue such procedure 
until the number of officers specified by him to be recommended is 
obtained. On the other hand, the Secretary in lieu of the foregoing 
procedure may furnish to a selection board the names of Reserv: 
officers to be considered by it and direct the board to recommend for 
promotion a specific number of officers whom the board considers 
to be best qualified of those named for consideration. When officers 
are considered for promotion under this system im the grades of cap- 
tain, major, or lieutenant colonel, the selection board shall recommend 
for promotion at least 80 percent of the officers named for consicera- 
tion. 

Whenever there are vacancies in the Air Force Reserve in the grades 
of captain, major, lieutenant colonel and colonel and the Secretary 
considers that there are or will be an inadequate number of officers 
in any of those grades with special qualifications, he may direct a 
selection board to recommend for promotion to that grade a prescribed 
number of officers of the Air Force Reserve with those qualifications 

A Reserve officer serving on active duty in a temporary grade high: 
than his permanent grade and who was promoted to that temporar) 
grade under a general selection board procedure shall, upon applica- 
tion, be promoted to the next higher permanent grade upon complet- 
ing the requisite amount of promotion service without further selection 
board action. If such a Reserve officer is a member of the Nationa! 
Guard and is so promoted, he shall be extended Federal recognition 
in the next higher grade effective on the date of his promotion. 

Female Reserve officers appointed under the Women’s Armed 
Services Integration Act of 1948 may not be promoted to a gra 
above lieutenant colonel. Female Reserve officers designated 2s 
nurses or women medical specialists in the grade of captain or highe: 
may be promoted only to fill an authorized vacancy in their category 


lat 
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Based upon the number of actual and anticipated vacancies in the 
\ir Force Reserve in the grade of colonel, the Secretary shall furnish 
+ a selection board the names of officers of the Air Force Reserve to 

considered for promotion and shall direct the board to recommend 

mber prescribed by him for promotion to that grade. The board 
select. the prescribed number of officers which it considers to 
he best qualified of those named for consideration. Officers 
mme nded for promotion may be promoted only to fill a vacaney, 
romotions may be made to brigs udier general and m: Jor general 
he Th mber oF actuel and anticipated vacanctes in those 

The secretary may direct that a specified number of the 
to be recommended ior pron otion to these orad 5 have 


e quali fying them active service in specified positions, 


lties, or categ "1e I} : le ection boards she | recon mend for 

tion to these crac re prescribed number including any pre- 
num! f 

only be promoted to fill a vacaney un » next hicher 

reneral officers cea . 

1 a in one to the inactive status list 

Re | Reserve. If the general officer i 

e dit whiddioes or, upon his applicatior, 

» officer in t} 


~ 1 tf 
er witb special Um VInNe expe nce Such 


he grade held by him betore hi 
al officer grade 
eserve officers of the Air Force who are recommended for promo- 
but are not promoted be« ause the | reside ni declines to apy Int 
n the next higher grade or because the Senate refuses to consent 
ir appointment after having been nominated by the President 
wo itme nt in a general officer grade shall continue to be elicible 
consideration for promotion and shall again be considered by the 


} 


appropriate selection board. If recommended by the second 
tion board, such ar officer shall have his name placed on the 
ypriate recommended list and if promoted, will be credited with 
same gmount of promotion service in the next higher grade as he 
have had if promoted as a result of the earlier selection. 
‘rve officers in the a os first lieutenants, captain, or major 
wre not promoted because » President declines to appoint them 
the next higher grade ce via? are not thereafter promoted because 
election board fails to so recommend them or the Presi acain 
ines to appoint cheat in the next higher ¢ tude shall be discharged 
if they make application therefor, be transferred to the Retired 
bia wert 
Provisions are made in the bill for the promotion of officers in the 
\ir National Guard and for Federal examination of officers promoted. 
lhe eifective date of promotion of such officers is the date Federal 
nition is extended in the Air National Guard. 
Officers of the Air National Guard in the grade of second lieutenant 
nd who are appointed or promoted to the grade of first lieutenant 
ll have automatic Federal recognition extended to them effective 
pon completion of 3 years of promotion service in grade ‘Those 
itheers who are not promoted to first lieuter rant after completion of 
‘ars of promotion service in grade shall be discharged within 90 
lays, subject to any outstanding selective service obligation. 
The act provides for loss of precedence for promotion purposes and 
omotion service in grade for a deferred officer and establishes the 


H. Rept. 1026, 88—-1——3 
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had h 


date when a deferred officer would have been promoted, 
been deferred. If an officer is deferred for failure of selec ‘tion, hy 
again be considered by the next appropriate selection board a: 
officer deferred for failure of Federal recognition shall be consider 
the selection board which considers his junior. When a de! 
officer fails of selection the second time, he will be eliminated. 

Each Reserve officer of the Air Force in a grade below major ge) 
shall, upon his application, be transferred to the Retired Rese: 
be discharged on the date upon which he becomes 60 years of 
Oilicers of the Retired Reserve in the grade of major general \ 
retired or discharged at age 62. The Chief of the National G 
Bureau, while holding such appointment, may not, witho 
consent, be retired or discharged before reaching age 64. 

Female Reserve officers designated women mi 
specialists shall be retired or discharged if in a grade of above ca 
upon reaching the age of 55 and if in a grade below major, upon 1 


as nurses or 


ing the age of 50. 
Effective 2 years after the effective date of the act officers 
active status in the grade of major general, brigadier gener 


colonel shall be retired or discharged when they have complet: 
30, or 30 total years of service, respectively, or on the fifth anniv 
f their date of appointment in the grade in which serving, whic 
is later. However, a Reserve officer in the grade of major gene 
brigadier general who otherwise would be removed from an 
status because of the compietion of the requisite number of total \ 
commissioned service or 5 years in grade may be retained on 
duty until he Doane 62 years of age, in the case of a major gene 
60 vears of § in the ¢ a brigadier general. Only 10 
officers in eac h grade may be so retained. 

Reserve officers in the grades of first lieutenant, captain, pn 
and lieutenant colonel shall be transferred to the Retired Reser\ 
discharged when they have completed 28 total years of service 

Female Reserve 
retired or discharged when they have completed 28 years of s 
However, such an officer may, in the discretion of the Secretary 
retained in an active status but not later than 30 days after the 
upon which she completes 30 total years of service. 

Female officers below the rank of lieutenant colonel will be ret 
or discharged when they complete 25 years of service. 


{ 


ve, ase of 


officers in the grade of lieutenant colonel shal! 





hot 


Whenever the Secretary considers that there is an excessive num! 


of Reserve officers in an active status in any grade who have 30 
years of service or at least 20 years of satisfactory Federal servic 
retirement purposes, he may convene a board which shall cons 
all Reserve officers of that grade and who have that service. 
Secretary will direct the board to select and recommend by 1 
if so selected by the board for removal, will be ret 
r discharged. 


Such officers, 
transferred to the inactive status list, o 


MISCELLANEOUS PROVISIONS 


Except as otherwise provided, the act shall become effective on 
ist day of January or the Ist day of July next following the enact 
ment of the act, 


whichever is later. 


nam 
spec ified number of such officers for removal from an active sta‘ 


a 
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he National Defense Act is amended so as to increase the types 

ff service which a Reserve officer of the Army or Air Force may credit 

for the purpose of precedence while serving on active duty. Under 

existing law, such officer may only credit active duty time. Under 

the amendment he may also credit future completed Reserve retire- 

nt years under title III, Public Law 810, 80th Congress, and for 

periods not included in such a retirement year, 1 day for each retire- 
nt point earned. 


Cost OF THE LEGISLATION 


[It is not possible to estimate the cost of the enactment of this bill 


1} . 7 p 
ould appear, howe\ er, that it would consist mamlyv of admunis- 
the 


ve costs resulting from keeping of records and the convenmg 


| ection boards. It is not believed that the cost of this bill woule 


| 4 } 1 ’ . 4 . ,° 
{ that which would result from anv other suitable and effective 


= a oe 
iod for the promotion of Reserve officers 


i 


4 . 
NEED FOR THE LEGISLATION 


enacted, the bill will most certainly affect every commissioned 
1 the Reserves it will also person: Ih aff Cc the thousands of 
officers who will be commissioned in the Reserves in the f 
Reserve Officer Corps of each of the services will vi ally 
need by this legislation for vears to come. Reserve officers must 
iven some assurance, with the least possible delav, as to what the 
re holds in store for them insofar as promotions are concerned. 
his is not done, the military services will lose a proportion of their 


Ost capable Rese rve officers a 1d the morale of tho who I main 


be impaired. The leading National Reserve and National Guard 
’ . 
i 


4 . 4 ! i f 1 } a 
ations are entiusiasticaliy im tavor ot the bili 
committee unanimously reported H. R. 6573 an res prompt 


d favorable action thereon by the Hous 


SECTION BY SEC 
ction | provides a short title for handy refere 


mel Act 


bill is divided into 
a table of contents 
Title IL contains 
serve components. 
Corps, 
‘OntAMS 
5, AaMel dmen 
ion 101 contains the 
tion 102 contains sey 
much rep titious 


The term “Reserve offi 


con missioned WW rrant o 


ional Guard of 
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Reserve, Marine Corps Reserve, Air National Guard of the Ui: 
States, the Air Force Reserve, and the Coast Guard Reserve. 

(2) The terms “‘promoted to” and “promotion” are defined to | 
their meaning to the promotion of Reserve officers. Many members 
of the Reserve components have a dual status, i. e., National G 
of the United States officers have both a Reserve and a State st: 

In addition, temporary active dutv promotions in the Army and Aj e 
Force are in the Army of the United States or United States Air F 1 
without component. 

3) The term “grade” is defined to mean a permanent grade as a 
Reserve officer. iuxcept where specifically provided, the bill doe 
apply to temporary promotions. 

{; The term “points” is defined in order to avoid the us 
repetitious ianguage in the bill. The points used in the bill will b 
same points as are counted toward Reserve retirement under tii! 
of the Army and Air Force Vitalization and Retirement Equalizatio: 
Act of 1948. | 

(5) The purpose of this paragraph is to assure that the bill wi 
construed consistently with the Armed Forces Reserve Act of 195 

(6) Since the term “active status’? has such an important pla 
this bill, it is expressly defined to include ell Reserve officers wh« 
not on an inactive status list or in a Retired Reserve status or in 
inactive National Guard or Air National Guard. 

(7) The term “discharged” is defined in order to assure that 
discharge of a person as a Reserve officer will not be affected by 
other status which he may have. 

(S) The terms “Federal recognition” and “federally recogniz 
used many times in the act, are defined as referring to Federal reco; 
tion of officers of the National Guard and the Air National G) 


under section 75, National Defense Act. = 
hITLE I 

Section 201 authorizes the appropriate Secretary to grant cons 

tive credit for promotion purposes to persons initially appoint 

Reserve officers, based upon their past experience, education, and ¢ 

qualifications. Persons initially appointed as medical, dental, v« bj 

nary, JAG, or chaplain officers would be required to be gr: so 

minimum. constructive credit of 4, 3, 2, 3, and 3 years respectiv 

In addition, persons holding a Ph. D. or comparable degree 0 

science allied to medicine, may, as determined by the approp ul 

Secretary, receive constructive credit of 3 years if appointed as a 

medical service officer. » 
Persons appointed in the Navy, Marine Corps, and Coast G pe 

will be placed on a lineal list and assigned running mates accor: 

to the amount of constructive credit granted. Persons appoin ‘ 


in the Army and Air Force will be appointed in the various grades a 
according to the amount of constructive credit. re! 

The authority provided in this section 13 similar to that for the init 
appointment of Regular officers provided by sections 407 (chapla 
in the Navy), 408 (Navy officers required to hold graduate degre 
and 506 (c) (Army and Air Force officers) of the Officer Personne! to 


Act of 1947. 
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section 202 (a) requires a Reserve officer to be in an active status 
fined in section 102 (6)) to be eligible for consideration for 
otion and to be eligible for promotion. 
Requires each Reserve officer to earn a minimum number 
o exceed 50) of points (as defined in sec. 102 (4)) each year to 
an active status in addition to meeting other qualifications 
minimum number of points to be attained will be prescribed by 
propriate Secretary and will = subject to the approval of the 
iary of Defense. Reserve officers who fail to attain the minimum 
er of points or fail to meet pt qualifications will be — 
inactive status list or the Retired Reserve, if qualified, or dis- 
ed, except that a Reserve officer who has an oblig ated period 
rvice will be retained in an active status as provided in section 205 
(his section has no counterpart in the Regular promotion systems 
Regular officers are always on active duty. This provision is 
sary in order to assure that only those officers who participate 
be eligible for promotion. 
Section 203 (a) provides general authority for the appropriate Secre 
or such officer as he may designate, to appoint boards convened 
this bill. The reference to boards convened under the bill does 
nclude Federal recognition boards which will continue to be con 
d under section 75 of the National Defense Act. 
requires at least half of the members of selection boards to be 
Reserve officers, to the extent practicable. The qualifying phrase is 
essary since the subsection also requires all members of selection 


rds to be senior to any officer being considered by the board. 
provides for service on selection boards as is provided for Regular 
tion boards by sections 105, 205, 305 (c), and 507 (ec) (3 
r Personnel Act. 
1) prov ides for the me mbership and daties of selection boards 
nner similar to that provided for Regular se ie ction boards by 
ns 105, 106, 205, 206, 305, 306, and 507 of the Officer Personnel . 
1947. 
e) authorizes Reserve officers to forward communications to selec 
m boards in a manner similar to that provided for Regular officers 
sections 108 (0), 208 (m), 308 (c), and 507 (c) of the Officer Per- 
nel Act of 1947. 
Section 204 provides for the retention in an active status of Reserve 
ers with obligated periods of service in the Reserve components so 
such officers may not escape their obligations by mere nonfeas 
e. ‘To provide incentive for persons so retained, the appropriat 
retary is authorized to prescribe regulations for the return of such 
sons to a promotable status. 
Section 205 provides an opportunity for an officer, who would other 
se be eliminated from an active status at a time when he may have 
1ost completed the requirements for retirement, to qualify for 
irement. 
a) provides such officers with between 16 and 19 years of service 
additional years to qualify for retiremet 
b) provides such officers with 19 or more years of service 2 years 
to qualify for retirement. 
"hese saving provisions do not apply to officers removed from an 
tive status for cause, physical disability, or maximum agi 
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Section 206 (a) provides that Reserve officers who are recommend, 
for promotion, but who are transferred to the Retired Reserve fo; 
physical disability prior to being promoted, shall be transferred in th 
gerade for which recommended, if not otherwise entitled to a hie} 
grade. 

(b) provides for transfers to the Retired Reserve to be in the hiches 
grade satisfactorily held. 

(c) provides for the advancement in the Retired Reserve of retire 
Reserve officers promoted while serving on active duty. 

In order not to affect retirement pay under other laws, the sect; 
provides that such advancements in grade shall not result in ar 
increase, 

Section 207 guarantees that no Reserve officer will be order: 
active duty in any grade lower than his permanent Reserve grad 

Section 208 provides uniform treatment for Reserve officers 
are recommended for promotion or found qualified for Federal recogn 
tion in the next higher grade, but who, before being promoted 
removed from an active status because of failure to participate 
otherwise. If such an officer returns to an active status he will : 
have to be recommended by a selection board or be found qualified 
Federal recognition to be returned to a recommended list. 

Section 209 authorizes suspension of all or any part of the b 
time of war or national emergency declared by the Congress 
requires that in case of the suspension of promotion laws, that 1] 
Secretary of Defense will recommend legislation for the readjusimer 
of the grades of Reserve officers, if necessary. 


Section 210 prohibits sea or foreign duty being made prerequisit 
the permanent promotions of Reserve officers under this act. 
Section 211 guarantees that the permanent grades authorized 


Reserve officers will be the same as those provided by law for Re: 
fieer It ic] maded thy Navy commodores will be advance 
officers. it is intended that Navy commodores will be advan 
the grade of rear admiral, since the grade of commodore is no long 
a permanent grade in the Navy. Nothing in this provision lit 


the opportunity ef Reserve officers to hold temporary grades in 1 
service, as in the case of grades above major general or rear admira 
Section 212. This provision provides that Reserve officers may 
retained in an active status until they reach age 60 while assigne 

the Selective Service Sy stem. 


TITLE III 


Section 301 restricts the application of title ILL to Reserve officers 
of the Army 

Section 302 defines certain terms employed in the title. 

Section 303 (a) provides that title II] comprehends all provisio 
for the promotion of Reserve officers; 

(b) permits promotions, including the pay and benefits thereof, to 
be made effective prior to, on, or subsequent to the date accomplished 

(c) requires promotions in any special branch to be kept withi 
the particular special branch, and promotions other than special! 
branches to be kept within all such branches grouped together; 

(d) requires consideration of the officer by the selection board 
ordinarily within 2 years of the anticipated date of his promotion; and 

(e) requires the Secretary to prescribe regulations for the admir 
istration of the title. 
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Section 304 restricts promotions in the Women’s Medical Specialist 
Corps, the Women’s Army Corps Reserve, and the Army Nurse 
Corps Reserve to major and below, lieutenant colonel and _ below, 
| lieutenant colonel and below, respectively. 

Section 305 provides that an officer given constructive credit will be 
placed in the specified grade appropriate to the years credited. Any 
excess over the basic minimum for each grade is credited as promotion 


an 


Section 306 specifies the minimum amount of service in grade 
ed for promotion. 
Section 307 establishes the authorized number of Reserve officers 
{rmy and the distribution in grade; requires the Secretary to 
ute total authorized numbers in grade between unit and nonunit 
Section 308 provides for promotion of nonunit second lieutenants 
to first lieutenants after 3 years of promotion service. 
Section 309 provides for promotion of nonunit officers to captain, 
major, and lieutenant colonel to fill grade structure vacancies 
Section 310 provides for promotion of nonunit officers to captain, 
jor, or lieutenant colonel upon attaining 4, 7, or 7 years of promo- 
service, respectively, regardless of vaecaney. An officer’ who 
ansfers from an inactive status or a unit of the Army Reserve or the 
National Guard of the United States to a nonunit status after having 
1 ied such promotion serv ice may be consid red for such promotion 
ifter transfer. 
Section 311 requires that a nonunit officer who fails of selection 
first time be considered by the next selection board: and if he then 
ls of selection he will not thereafter be promoted 
‘ction 312 provides for promotion of nonunit male officers to 
iel and nonunit female officers to major and lieutenant colonel to 
rade structure vacancies. 
ction 313 provides for promotion of nonunit officers to brigadiet 
ral and major general to fill grade-structure vacancies. 
ction 314 (a) provides for zone of consideration lists; 
establishes the means of selection to be employed by tl 
tion boards under the preceding sections; 


provides for promotion of those recommended ordinaril 


r of promot.on service; and 
d) establishes certain exe ptions to (¢ 
Section 315 pres ribes total vears of service 1 
motion under the preceding sections. 
Section 316 provides for promotion of second lieut 
serve unit to first lieutenant after 3 years of promo 


317 prov id = for promotion of Army kt Sel unit 


Section 3 { 
aptain, major, lieutenant colonel, and colonel to fill unit 
and for special promotion of second lieutenants and first lieutenants 
who have served creditably in a captain’s position for 12 months o 
more 

Section 318 provides for promotion of Army Reserve unit officers to 
brigadier general and major general to fill unit vacancies. 

Section 319 provides for examination for Federal recognition of 
officers of the National Guard of the United States who have been 
promoted to fill a vacancy in a federally recognized unit and for special 
examination for Federal recognition of second lieutenants and first 
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lieutenants who have served creditably in a captain’s positior 
months or more. cre 
Section 320 requires automatic Federal recognition for cor; ‘on 


second licutenants in the National Guard of the United States jy, : 
next higher grade and for certain National Guard of the United » 

officers who have already been recommended for promotion 

Army Reserve to the higher grade. “ts 


Section 321 provides for promotion of officers in the N 
Guard of the United States effective on the date of extens 
Federal recognition. 

Section 322 provides for advancement of an officer transfe 
the Army Reserve from the National Guard of the United Sta 
the highest permanent grade previously held without neces: 
Senate confirms ition. 

Section 323 provides for appomtment as Reserve officers of fi 
recognized adjutants general and assistant adjutants general. 

Section 324 provides for elimination of second lieutenants y 
of promotion upon completion of 3 years’ promotion service 

Section 325 set for elimination of first lieutenants, ca 
or majors who twice fail of selection under section 309 or 310 

Section 326 e stablish ‘S Maximum ages for the next suce 
years and for thereafter, and authorizes retention until age 60 \ 
colonels and below, assigned to State headquarters, or the S 
Service System. Officers who have been recommended for pro 
to a higher grade are governed by the age applicable to that gr . 

Section 327 provides for elimination of officers on the basis o! 
of total service or time in grade to be effective begmnmeg 5 years Sul 
the effective date. 

Section 328 provides for the retention, but not beyond th 
birthday, of officers who could complete 20 years of satis 
Federal service by that age. 


Section 329 requires a general officer who ceases to occupy : 
officer positint to be removed from the active status or rest 
his previous grade. s 


Section 330 provides for removal from the active status of of ol 
with long service when there are excess numbers in grade. status 
Section 331 makes the promotion and elimination provisio r 
tained in subtitles A, B, and E generally applicable to Rese: 
cers on active duty. Officers of the National Guard of the | 
States on active duty will be considered by the selection 
instead of being examined for Federal recognition. 
Section 332 requires withholding of promotion of officers » 
the time of entry on active duty are eligible for unit vaeanc) 
motion. 
Section 333 provides that an officer on active duty promote: 
permanent grade higher than the grade in which serving will e! 
serve in his temporary grade or to ae) off active duty. 
Section 334 provides for promoteon in permanent grade of a 
on a list for mandatory consideration who holds a higher temp 
grade. 
Section 335 provides for promotion in permanent grade of 
officer holding higher temporary grade upon completion of preseri! 
years of service. 
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336 provides the procedure for effecting the promotion of 
of the National Guard of the United States on active duty 
eligible for promotion. 

337 permits the withholding of pending promotions of 
vho have been released from active duty as a result of puni- 

oceedings or against whom proceedings or investigations are 


m 338 authorizes upon release from active duty the promotion 
anent grade to the highest temporary grade satisfactorily 


m 339 (a) permits retention beyond age maximum for purpose 
ig out an agreed period of active duty; 
ermits retention until age 60 of officers on active duty in 
\ crade of colonel or higher; 
ermits retention until attainment of 20 years’ active Federal 
of certain officers on active duty who would otherwise be 
liminated; and 
rmits retention until qualified for retirement benefits of 
Law 810 of certain officers on active duty who would otherwise 
attain Maximum age. 
on 340 provides that actions under the comparable provisions 
nt regulations will be assimilated into this title. 


TITLE IV 


nm 401: This section contains definitions used only in the Navy 
the bill. 
ection 402 (a) would establish the maximum numbers of Re- 
ficers authorized to be in active status at 150,000 for the Naval 
and 29,500 for the Marine Corps Reserve. Authority is 
d to exeeed these maximums if the Secretary of the Navy 
ies that the authorized numbers do not meet planned mobili- 
‘equirements. The numbers could be exceeded also if the excess 
from the operation of mandatory provisions of any law. 
sect'on 402 (b) would establish a percentile scale for determina- 
the maximum numbers of Naval Reserve line officers in active 
authorized for each of the grades below rear admiral. The 
tages thus established would be applied to the actual number 
Reserve line officers below the gra { 
and prov ile - 


| . ] ‘ol in aetive 
ade OL rear samira Ul acuive 


grade of captain 
rade of commander 
rrade of lieutenant commander 
vrade of lieutenant 
} 


les of lieutenant (junior grade) and ensig1 


authorized numbers so established would not 
grade. It is provided that when the actual numl 
ve line officers m any grade is less than the num! 


ormula, the difference may be applied to any 


h grad 


e the authorized numbers in eax 
| 


ver Ol! 


l 
i 


L Ol decrease in the total nun ne ¢ 


y : 7 ; 
rovided that such a reduction would 
or grade of any officer. 
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The formula for determination of maximum numbers autho: 
ach grade below rear admira! would not be applicable to 
Rese rve officers in the staff corps, because grade distributio: Ss ] 
staff corps world result from the operation of an automatic p: 

contained in section 403. 

The maximum authorized number of Naval Reserve offi 
active status in the grade of rear admiral would be established at 4s 
which number is further defined as 28 in tne line, 7 in the Med; 
Corps, 8 in the Supply Corps; 1 in the Chaplain Corps, 2 in the ( 
Engineer Corps, and 2 in the Dental Corps. 

Subsection 402 (c) would establish a percentile scale for dete: 
tion of the eee numbers of Marme Corps Reserve offi 
active status authorized for each of the grades below brigadier 
The ee ages _ established would be applied to the act 
number of Marine Corps Reserve officers in active status belo. 


grade of ‘ani general, and provide: 


In the grade of colonel ; phil a a cera . 2 
In the grade of lieutenant colonel... - Tied 
In the grade of major . : 2 
In the grade of captain 
In the grades of first lieutenant and second lieutenant 

The authorized numbers so established would not be a requii 
in any grade. It is provided that when the actual number ” M 
Corps Reserve officers in active status in any grade is less t 
umber authorized by this formula, the difference may *% app 
to any lower grade or grades. 

Because the authorized numbers in each grade might be redu 
by reason of a decrease in the total number of officers in active s 
it is provided that such a reduction would not require reductio 
ik or grade of any officer. 
The maximum authorized number of Marine Corps Reserve officers 
in an active status rn general officer grades fas be established 


Subsection 402 (d) would vest authority in the Secretary of the Na 
to prescribe the number who may be promoted in each grade di 
specific year. Such numbers would be based on considerat 
equitable opportunity for promotion of succeeding groups of 0 
and the maintenance of adequate strength of Reserve officers 
tive status, but would be subject to the limitations of the maxim 
numbers authorized in subsections 402 (b) and 402 (ce). 

Section 403. This see tie mn by making applicable to Naval and M 
Corps Reserve officers those provisions of law now existing or 
after enacted, which relate to the selection for promotion of officers 
of the Regular components would 

Provide for the establishment of promotion zones. 
(B) Provide a definition of failure of selection. 
(C) Prescribe the reports of selec or boards. 

(D) Prescribe the information which shall be furnished selec- 
tion boards, viz: 

1) The names and records of all officers eligible for 


t} 


iit 


sideration. 
(2) The number of officers that may be recommende 
promotion by the selection boards, as follows: 
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(a) For all Navy line promotions (male), for all Ma- 
rine Corps promotions (male), for all promotions to rear 
admiral in staff corps, for promotions to captain in Medi- 
cal Service Corps, and for promotion to commander and 
lieutenant commander in Nurse Corps and in women’s 
components. 

(b) For promotion to captain in all staff corps (except 
Medical Service Corps), to commander in Medical 
Service, and to all lower grades in Supply and Civil 
Engineer Corps—a number which will be a fraction of 
the number of staff officers in the promotion zone, the 
numerator of the fraction being the number of officers 
selected by the corresponding Reserve line selection 
board and the denominator the number of Reserve line 
officers in the promotion zone. 

(c) For promotion of women staff corps officers to 
commander and lieutenant commander—a number 
which will be a fraction of the number of such officers 
of the next lower grade who first become eligible for 
consideration in the year concerned, the numerator to 
be the number of women officers recommended for pro- 
motion by the corresponding board for the selection of 
women line Reserve officers and the denominator the 
number of women line Reserve officers who first become 
eligible in the same year exclusive of those junior in 
liaeal rank to the junior officer selected. 

(d) For promotion to lieutenant commander and 
lieutenant of male officers of the Viedical, Dental, Chap- 
lain, and Medical Service Corps—a number equal to the 
number of such officers in the promotion zone. 

(e) For promotion of Nurse Corps officers to lieuten- 
ant—a number equal to the number of officers im and 
senior to the promotion zone. 

(f) For promotion of women line and staff officers to 
lieutenant—a number equal to the number of eligible 
officers. 

(E) Prescribe the duties of selection boards, viz: 
(1) Within the numbers furnished it, each board to select 
as best fitted for promotion to higher grade: 

(a) Male officers of all grades in the line of the 
Naval Reserve. 

(b) Male officers of all grades in Marine Corps Reserve. 

(c) Captains and commanders of the Medical, Dental, 
Supply, Chaplain, and Civil Engineer Corps. 

(d) Commanders of the Medical Service Corps. 

(e) Male lieutenant commanders of all staff corps. 

(f) Women lieutenant commanders and lieutenants of 
Navy line and staff and women majors and captains of 
Marine Corps. 

(g) Male lieutenants and lieutenants (junior grade) 
of Supply and Civil Engineer Corps. 

(h) Lieutenants of the Nurse Corps. 
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(2) Each board to recommend those whom it conside 
fitted for promotion: : 
(a) Lieutenants and lieutenants (junior grade) of the wl 
Medical, Chaplain, Dental, and Medical Service Corps a 
(b) Lieutenants (junior grade) of the Nurse Corps ot 
(3) Each board to recommend those women officers of th, 
line and staff corps of the Navy and of the Marine Corps of 20 
grades of lieutenant (junior grade) and first lieutenant wh & s 
the board considers qualified for promotion. 
Subsection 404 (a) defines the running mate of a Naval Rese: 


officer in the grade of lieutenant (jun ot erade) or any higher grade in ~ 
which he may be initially app: ointed as the line officer on the lineal ot 
list of the Navy who is next junior toh im. The lineal list of the Navy && be 
includes Naval Reserve officers on extended active duty as well ds for ¢ 
Regular Navy officers. se 

Subsection 404 (b) provides that the running mate of a Mari Cor] 
Corps Reserve officer of the grade of first lieutenant, or in any higher ell 
grade to which initially appomted, shall be the line officer of com] 
. oe ar Marine Corps next junior tohim. <A “running mate”’ 


ed is that line officer of the Regular Marine Corps of the samy ( 
as sie Reserve officer concerned who is next junior in lineal preceden: 
to the Reserve officer. 

Subsection 404 (c) would make applicable to the reassignment of 
ning mates to Naval Reserve and Marine Corps Reserve offic: 
principles governing the assignment of running mates of sts aff corps 
officers of the Regular Navy, except that whenever possible the ney 
running mate would be as hiea ribed in subsections 404 (a) or 404 (b 
as the case may be. 

Subsection 404 (d) would limit the assignment of running mat 
Reserve officers to those officers on the lmeal list of the Navy or of 
the Marine Corps who by law are not restricted in performance of 
duty. 

Subsection 404 (e) defines the running mate of a woman Reserve 
officer as a woman officer of the corresponding Regular component of 


the same grade who is next junior to the woman Reserve officer in se 
lineal precedence. offic 
Subsection 404 (f) would continue in effect the tp eg of Rest 
running mates existing on the effective date of the act, except w! but 
for other reasons assignment of a new running mate is necessary prol 
Subsection 405 (a) provides that a male Naval Reserve officer in a of t 
crade higher than ensign would become e ‘ligible for consideration by a und 
selection board when his running mate is in or above a promotion chat 
zone. A woman Naval Reserve officer in a grade higher than ensigi se 
would become eligible for consideration for promotion when hei be 1 
running mate becomes eligible and would remain so eligible as long phy 
as she is in active status. An officer of the Nurse Corps Reserv phy 
above the rank of ensign would become eligible for consideration for reql 
promotion when she is senior to the junior officer in the same grade be r 
on active duty who has been selected for promotion. by 
Subsection 405 (b) provides that a Marine Corps Reserve officer of An 
any grade above second lieutenant shall be eligible for consideration disq 
by a selection board for promotion when his regular running mate, in | 
or any Reserve officer on active duty of the same grade junior to dut 
that Reserve officer is in or above a promotion zone. ‘This provision S 
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a Reserve officer not on active duty in a promotion zone 
ther the running mate of that officer or a Reserve officer on 
luty junior to that Reserve officer is in or above a promotion 
the same effect as the designatior of Reserve officers on active 
running mates, so far as establishing the Reserve promotion 
concerned. 

ection 405 (c) would make ensigns and second lieutenants 

for promotion to the next higher grade upon completion of 

‘service in grade in active status (computed from date of rank). 

ection 405 (d) provides that the name of any officer who is 

ise eligible for promotion or consideration tor promotion me y 

thheld from consideration if he has failed to meet requirements 
ivibility prescribed by the Secretary of the Navy. 
tion 406 would make applicable to Noval Reserve and Marine 

Reserve officers those provisions of law which relate to the 

lity for promotion and the promotion of officers of the regular 
nent with the following special provisions: 

1) A Naval Reserve officer of the line as well as a Naval 
Reserve officer of the staff corps would receive the same date of 
§ nk as that of his running mate in the OTs ade to Ww hie h promote dd. 
Pay and allowances for duty performed would be based on the 
higher grade from the date of the active duty vacancy which 
this running mate was promoted to fill. 

For an officer of the Marine Corps Reserve, he would have 
on promotion the date of rank which has been or will be assigned 
the regular running mate or the Reserve officer on active duty 
who, by reason of being in or above a promotion zone, brought 
the Reserve officer not on active duty into a promotion zone. 
Pay and allowances of the higher grade would acerue for duty 
performed from the date the Reserve officer became eligible for 
promotion; that is, from the date the vacancy occurred which his 
running mate or the Reserve officer contemporary on active duty 
was promoted to fill. 

Section 407: Promotions under this title would include Reserve 
officers not on active duty but in an active status in the Reserve and 
Reserve officers on continuous active duty under the Reserve program, 
but Reserve officers on active duty and on the lineal list would be 
promoted under other law, as they are at the present time. Officers 
of the Naval and Marine Corps Reserve selected for promotion 
under any provision of law would not be penalized by virtue of a 
‘hange in status with respect to active duty prior to their promotion. 

Section 408: Officers of the Naval and Marine Corps Reserve would 
be required to qualify for promotion by such moral, professional, and 

‘al examinations as the Secretary may prescribe. Standards for 

ical qualification for promotion would be the same as those 
required for retention in the Reserve. Such officers would also 
be required to attain a minimum number of “points’’ to be prescribed 
by the Secretary with the approval of the Secretary of Defense. 
An officer in whose case a medical board may report his physical 
disqualification for duty at sea or in the field from wounds received 
lme of duty, where such wounds do not incapacitate him for other 
ties in the grade, would be promoted, if otherwise regularly entitled. 

Section 409: The President would be authorized to remove the 
name of any officer from the promotion list. An officer whose name 
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is so removed from the promotion list, or a flag or general offic, 
whose appointment is rejected by the Senate, would continue to bp 
eligible for consideration for recommendation for promotion. Syeh 
an officer would retain the same lineal rank and date of rank that } 
would have had had his name not been so removed if he is recom. 
mended for promotion by the next ensuing selection board. If such 
officer is not so recommended by the next ensuing selection board 
or if the President shall again remove his name from the promotio; 
list, or if the Senate shall again reject his appointment, he would bp 
held for all purposes to have twice failed of selection. 

Section 410: Precedence of officers of the Naval and Marine Corps 
Reserve would be based on the dates of rank stated in their commis. 
sions, and officers of the same grade with the same date of rank would 
take precedence among themselves as determined by the Secretary of 
the Navy. 

Section. 411 would establish authority by which Reserve officers 
could be eliminated from active status and provides that incid« 
such elimination opporturity would be afforded to officers to r 
transfer to the Retired Reserve if qualified, but unless so qualified ; 
so transferred, the officers concerned would be transferred to | 
inactive status list or discharged in the discretion of the Secret 
Reserve officers could be eliminated from active status under 
following conditions: : 

(a) When the Secretary finds that the elimination of off 
from apy grade is necessary to provide a steady flow of promotio 
Kliminations under this authority would be on recommendatio: 
of a board appointed by the Secretary. 

(b) Naval Reserve officers not above the grade of lieutenar 
and Marine Corps Reserve officers not above the grade of captair 
who had twice failed of selection for promotion would be retain 
or eliminated in the discretion of the Secretary. Reserve officers 
in the grades of lieutenant commander or major, ccmmander 0 
lieutenant colonel, captain or colonel, of the Naval Reseive o1 
Marine Corps Reserve, who had twice failed of selection would bi 
given opportunity to transfer to the Retired Reserve if quali 
otherwise would be discharged if they had completed 20, 26, o1 
30 years total commissioned service, respectively. Total com 
missioned service for an officer initially appointed in a grade abo 
ensign or second lieutenant would be deemed to be the total 
commissioned service of any officer of the regular component 
has progressed ip due course and who at any time since September 
6, 1947, has been junior to such Reserve officer. (September | 
1947, was the date on which lineal lists were established pursuant! 
to the Officer Personnel Act of 1947.) 

(c) A woman Reserve officer could be retained or eliminated at 
the discretion of the Secretary (on recommendation of a board 
when law prescribes retirement or separation of a woman lin 
officer of the Regular Navy or a woman officer of the Regula 
Marine Corps who is next junior to her. 

(d) Officers of the Nurse Corps of the Naval Reserve would b 


subject to elimination from active status under the same con- 


ditions prescribed by law for the separation from the active list o! 
officers of the same grade in the Nurse Corps of the Regular Nay) 
for age or failure of selection tor promotion. Eliminations unde! 
this authority would require the recommendation of a board 
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ion 412: Reserve officers would be transferred to the Retired 
upon attainment of age 62 except certain officers appointed 
to January 1, 1953, and certain flag and general officers desig- 
by the Secretary, who would be retained in an active status 
ve 64. 
ion 413: During such times as the permanent law governing 
romotion of running mates of Reserve officers shall have been 
ded and durmg periods when their Regular contemporaries 
be promoted on a temporary basis, officers of the Reserve to 
he provisions of this act would be otherwise applicable, would 
ymoted in such numbers as may be determined appropriate to 
equality of opportunity with other Reserve officers. - Reserve 
s would be temporarily promoted when their running mates 
romoted on a temporary basis, and subsequently would be 
«1 to such lower grade as their running mate may be reverted 
d then would take corresponding precedence. The temporary 
yntment of a Reserve oflicer may be made permanent when 
nporary appointment of his running mate is made permanent. 


TITLE V 


Section 501 (a) restricts the application of title V to Reserve officers 


‘Air Force; 
defines certain terms employed in the title. 

Secuion 502 (a) provides that title V clieiiieil all provisions for 
the promotion of Reserve officers; 

b) establishes requirements for retention in an active status: 

prescribes anniversary dates for computation of points for 
ition In an active status. 
‘tion 503 (a) establishes the authorized number of Reserve officers 
ir Force and the distribution of officers in th , several crades; 
ithorizes excesses in lower grades within the number of vacancies in 
sher grades; prohibits mandatory filling of vacancies; 

b) authorizes temporary excesses in grades of first lieutenant, 
captain, major, and lieutenant colonel to allow the mandatory con- 
sideration for promotion system to operate; 

c) authorizes officers being retained in an active status for the 
purpose of qualifying for retired pay to be carried as additional 
numbers to the total number of officers authorized. 

ction 504 (a) provides the method of determining seniority of 
cers for promotion purposes; ; 

provides for loss of precedence for promotion purposes of 

who have left an active status and have returned; provides for 

of promotion service-in-grade at time of return to an active 

so that adequate time will remain before an offcer must be 

msidered for promotion both for administrative purposes and 

protection for the officer concerned. 
ection 505 (a) prescribes the grade in which a person will be 


" : y . 
ily appointed as a Reserve offcer based on the vears of con- 


ive service credited to him on the basis of his qualifications; 
Ly provides for ( rediting of promotion service-in-ce rade to a newly 
ppomted officer whose constructive service credit exceeds the mini- 
im required for appointment in the grade in which appointed. 
Section 506 (a) prohibits promotion of an offcer to first lieutenant 
eiore completion of 3 vears of promotion service-in-grade 
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(b) prescribes the minimum vears of promotion § service-in-vra 
which must be completed before an officer may be considered foy ppp. 
motion to or examined for Federal recognition in the next hich» 
grade, 

Section 507 prescribes a limitation on the length of time whic! 
elapse from when an officer is considered for promotion and w! 
is anticipated that he will be promoted. 

Section 508 (») authorizes the Secretary to convene selection boards 
when and in such numbers as he may prescribe; 

(b) prescribes that all other officers who are senior to an offic 
being considered for promotion by a selection board will also }, 
considered by that board, except when an officer is being considered 
for promotion against a unit vacancy, or when certain deferred 
officers may not be considered; 

(c) prescribes that names of officers shall be placed on recommended 
lists for promotion in the same order in which they were considered 
for promotion, except when officers are promoted to fill unit vacancies, 

Section 509 (a) prescribes that a second lieutenant found qualified 
for promotion to first lieutenant shall be promoted effective on th 
date of completion of 3 years of promotion service; 

(b) prescribes that a second lieutenant found not qualified d for 
promotion upon completion of 3 years of promotion service-in-grac 
shall be discharged, except officers who are retained in an active status 
to qualify for retired pay or to complete a service obligation. 

Section 510 (a) provides for consideration for promotion to captain, 
major, and lieutenant colonel at specific career phase-points, irrespec- 
tive of vacancies; 

(b) provides for consideration for promotion to captain, major, 
and lieutenant colonel when vacancies exist or are anticipated; 

(c) makes section applicable to nurses or women medical specialists 
in the grade of first lieutenant and to WAF officers in the grades of 
first lieutenant and captain. 

Section 511 (a) esiablishes dates when officers whose names are on 
recommended lists may be promoted to fill vacancies and when they 
shall be promoted irrespective of vacancies; 

(b) prescribes option to be offered an officer who is promoted to 
grade higher than that in which serving on active duty. 

Section 512. (a) provides the method by which officers being man- 
datorily considered for promotion shall be selected when considered 
on a fully qualified basis; 

(b) provides the method of consideration when officers are being 
considered for promotion on a fully qualified basis to fill vacancies; 

(c) provides the method of consideration which may be use: in 
lieu of (a) or (b) or a best qualified basis; 

(d) makes section applicable to nurses and women medical special- 
ists in grade of first lieutenant and WAF officers in grades of first 
lieutenant and captain. 

Section 513 (a) provides for out-of-town promotions of officers 
possessing special qualifications; 

(b) provides for out-of-town promotion of officers for unit and 
mobilization position vacancies; 

(c) limits out of turn promotions to specific vacancies ; 

(d) allows promotion of officers on recommended lists to fill unit or 
mobilization position vacancies without further selection; 
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provides for withdrawal of officer’s name from a recommended 
hen entering on active duty; 
xcludes officers who fail of selection under this section from 
rred” status. 
tion 514 (a) provides for promotion and Federal recognition of 
rs serving on active duty in a higher temporary grade; 
provides for temporary appointment of a Reserve officer and 
ion of an officer of the Air Force Reserve serving on active duty 
her temporary grade who is released from active duty; , 
provides for Federal recognition of an officer of the Air National 
of the United States who is appointed in a temporary crade 
| 
WD). 
makes section applicable to officers on active duty in a higher 
ary grade since June 26, 1950 
m 515 (a) limits promotion of WAF officers to lieutenant 
ind below; 
restricts promotion of nurses and women medical specialists to 
higher to an authorized vacancy; 
permits promotion of WAF officers to lieutenant colonel only Lo 
ancies; 
prescribes best qualified method of selection for officers affe ted 
5 section. 
tion 516 prescribes procedure for consideration of officers to 
of colonel; limits promotions under this section to fill vacancies. 
tion 517 (a) prescribes procedure for consideration of officers 
romotion to grades of brigadier and major general; 
limits promotions under this section to fill vacancies; 
prescribes disposition of general officers who cease to occupy 
sition authorized an appropriate general officer grade. 
ction 518 (a) prescribes disposition of officers upon declination 
President to appoint or the Senate to confirm in the next 
r grade; 
prescribes disposition of such officers who are not promoted 
after or who the President again declines to appoint or the 
ate again declines to confirm. 
section 519 (a) prescribes authority for promotion of officers in 
\ir National Guard; 
provides for Federal examination of a person appointed or 
promoted in the Air National Guard; provides for extension of 
tomatic Federal recognition under certain conditions; prohibits 
appointment in the Air National Guard in a grade lower than the 
permanent grade held; 
prescribes that the effective date of promotion is the date 
Federal recognition is extended in the Air National Guard: 
provides for the appointment as a Reserve officer of an adjutant 
general or assistant adjutant general in the grade in which Federal 
cognition is extended. 
Section 520 (a) provides for extension of automatic Federal recog- 
nition of an officer promoted to first lieutenant in the Air National 
Guard effective upon completion of 3 years of promotion service-in- 


prescribes that an officer who is not promoted to first lieutenant 
n the Air National Guard shall be discharged within 90 days after 
mpletion of 3 years of promotion service-in-grade, subject to any 
utstanding selective-service obligation. 
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Section 521 provides for extension of automatic Federal recognitio, 
of a Reserve officer on a recommended list for promotion to a high, 
grade when appointed or promoted to that grade in the Air Nationy 
Guard; if at time an officer must be promoted under mandato; 
provisions (sec. 511), he is not promoted in the Air National Gua; 
Federal recognition shall be terminated and he will be transferred ; 
the Air Force Reserve and promoted. 

Section 522 (a) provides for loss of precedence for promotion } 
poses and promotion service-in-grade for a deferred officer; establishes 
the date when a deferred officer would have been promoted had he 1 
been deferred; 

(b) preseribes that an officer deferred for failure of selection s} 
again be considered by the next appropriate selection board; 

(c) prescribes that an officer deferred for failure of Federal recom 
tion shall be considered by the selection board which considers 
junior; 

(d) permits examination for Federal recognition of a deferred off 
before the date he must be considered by a selection board; 

(e) prescribes the elimination of a deferred officer upon seco: 
failure of selection for promotion or examination for Federal recogni- 
tion or combination thereof, 

Section 523 (a) prescribes the date of elimination of officers bel 
major general upon reaching age 60; 

(b) prescribes the date of elimination of major generals upon reach- 
ing age 62; 

c) prohibits elimination without his consent of the Chief of ¢ 
National Guard Bureau before he reaches age 64; 

(d) preseribes the date of elimination of nurses and woman medical 
specialists in grade of major or above upon reaching age 55; below 
major upon reaching age 50. 

Section 524 (a) prescribes date of elimination of major generals 
upon attaining 35 years’ service or 5 years in grade, whichever 
later; brigadier generals and colonels at 30 years’ service or 5 years 
grade, whichever is later; permits retention of 10 each, major an 
brigadier generals to age 62 and 60 years of age, respectively; 

(b) prescribes date of elimination of officers below colonel upo: 
attainment of 28 years’ service; 

(c) provides that officers whose names are on a recommended lis! 


for promotion will be governed by the provisions applicable to the 


grade for which recommended; 


(d) prescribes date of elimination of WAF officers in grade of 


lieutenant colonel upon attainment of 28 years’ service; Secretary 
may retain to 30 years; 

(e) prescribes date of elimination of WAF officers below lieutenant 
colonel upon attainment of 25 years’ service. 


Section 525 (a) permits Secretary to convene a board of officers to 


recommend officers for elimination when there are excesses in grades 


(b) permits Secretary to transfer an officer recommended fo 


elimination to the inactive status list, Retired Reserve, or to discharg 
him. 


Section 526 prescribes action to be taken when an adjutant general 


or assistant adjutant general ceases to occupy that position. 
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TITLE VI 
601. Definitions 

This section consists of three subsections which define certain of 
the terms used throughout the title. 

a) Secretary.—This term refers to either the Secretary of the 
[Treasury or the Secretary of the Navy, depending upon the Depart- 
ment in which the Coast Guard is operating. 

b) Reserve-—This term is restricted to mean only the Coast Guard 
Reserve. 

c) Reserve officer —The definition of this term excludes those of- 

rs of the Coast Guard Reserve specifically mentioned in sub- 
section 602 (b). 

Section 602. Applicability of title 

Coast Guard Reserve-—This subsection makes the title applicable 
nlv to the Coast Guard Reserve. 

Restriction.—Within the Reserve, this title is applicable to all 
officer members except temporary members and a small group of 
nersonnel whose names are carried in the Register of the Commis- 
sioned and Warrant Officers and Cadets of the United States Coast 
Guard. The small group referred to were commissioned in the 
Reserve primarily to perform duties in connection with the functions 
of the former Bureau of Marine Inspection and Navigation and since 
their appointments have served continuously on active duty. These 
officers were unable to qualify for appointment in the Regular Coast 
Guard since the act of July 23, 1947, provided for the integration of 
nly certain classes of personnel of the said former Bureau. Subsee- 
tion 602 (b) further provides that these Reserve officers may be 
promoted in the same manner as commissioned officers of the Regular 
Establishment. 

Cc Applicability to SPAR officers. Unless otherwise indicated in 
the text, the title applies with equal force to women members of the 
Coast Guard Reserve. 

d) Temporary members of the Reserve This subsection excludes 
temporary members of the Coast Guard Reserve from the provisions 
of this title. 

Section 603. Stre ngth and distribution 

a) Strength—This subsection fixes the commissioned officer 
strength of the Coast Guard Reserve. The figure is intended to 
represent a ceiling rather than a floor. However, this subsection al- 
lows the ceiling to be exceeded in the event the Secretary determines 
that a greater number is needed to provide for planned mobilization 
requirements. 

b) Distribution in grade. This subsection specifies the percentages 
to be applied against the total number of commissioned officers in 
active status to determine distribution in the various grades within 
| the limitations on numerical strength provided for in subsection 

603 (a). The limitation against reducing any officer as a result of a 
reduction in the percentages is included. The subsection also provides 
for cumulative vacancies. 

(c) Authority of the Secretary to determine numbers.—Authority is 
given to the Secretary to determine the number of Reserve officers to 
be promoted annually within the statutory percentages prescribed in 
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subsection 603 (b). The Secretary, in determining such numbers 
must provide for equality of opportunity among the succeeding 
groups of Reserve officers but cannot exceed the statutory percentages 
in subsection 603 (b). 

Section 604. Promotion generally 

(a) Selection boards—This subsection assures that all Rese: 
officers will be promoted only as a result of the recommendations 
selection boards. It does, however, contain a saving clause 
would permit Reserve officers to be promoted other than as a result 
the recommendations of selection boards if such promotions 
authorized by another law. 

(b) Convening of selection boards.—This subsection prescrib: 
times when selection boards shall convene and also the type of | 
Boards are to be convened so that Reserve officers will receiy 
sideration for promotion at approximately the same time a 
running mates, Depending upon practicality, separate board 
be convened to consider officers for promotion to a particular 
one board may be convened to consider officers to be promoted 
grades. All board members must be senior to those officers 
considered, 

(c) Methed of selection.—This subsection provides the method to 
used by selection boards in recommending officers for promotio 
Each officer must be found to be qualified to assume the duties 
next higher grade. Officers are to be considered in the order o! 
seniority. 

(d) Savings provision.—This subsection insures that officers j 
to the last officer considered by a selection board shall not be h 
hay» failed of selection. 


(e) Selection to the grade of rear admiral.—This subsection makes 
applicable to the Reserve, the laws or regulations existing relating 
selection of rear admirals in the Regular Coast Guard with the excep- 


tion that a captain in the Reserve must have completed at least 2 
years of total commissioned service in the Coast Guard or C 
Guard Reserve. However, since the Coast Guard Reserve is 
slightly over 12 years old, constructive credit is allowed until Jan 

1, 1963. 

(f) Review of selection boards.—Each promotion board must sub! 
a report to the Commandant for review and for ultimate approva 
or disapproval, in whole or in part, by the President. 

(z) Promotion lists —This subsection provides that the approved 
recommendations of a promotion board shall constitute promotion 
lists from which promotions will be made and that the names of thos 
officers appearing thereon will remain until promoted or until removed 
by the President for cause. If more than one promotion list 
existence, all officers whose names are on the earlier list must | 
promoted prior to those whose names are carried on a later list 
However, each officer must be physically qualified and his servic 
subsequent to selection must have remained of a satisfactory character 

(h) Procedure of selection boards.—This subsection requires that 
Secrctary determine the administrative procedure to be followed by 


selection boards and the procedure to be used in actually effecting 


the advancement of those officers selected. 
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e 


605. Precedence 
s section establishes that relative seniority by and between 
lar and Reserve officers of the Coast Guard shall be determined 
ir dates of rank as stated in their commissions. The Secretary 
determine relative seniority whenever Regular and Reserve 
rs have the same date of rank in the same grade 


606. Running mates 


Determination of running mates.—This subsection provides that 
Reserve officer shall have as his running mate the officer of the 
r Coast Guard of the same grade, exclusive of extra numbers, 
; next senior to the Reserve officer. The provisions of section 
elating to precedence shall be applied in determining which 
of the Regular Coast Guard is next senior to the ‘Reserve 

r concerned, 
Redetermination of running mates—(1) When status of running 
changed.—This subsection provides the method by which a 

v running mate shall be assigned to a Reserve officer whenever his 
previous running mate is retired, dies, or otherwise is separated from 
the service, suffers loss of numbers, or fails to qualify for promotion. 
Upon the happening of such an event, the new running mate will be 
that officer of the Regular Coast Guard who was next senior to the 

revious running mate, exclusive of extra numbers. If there is no 
such Regular officer, then the most senior Regular officer remaining 
| the grade shall be the new running mate. 

2) When status of Reserve officer is changed.—lf a Reserve officer 
suffers loss of numbers, he will have assigned, as a new running mate, 
that officer of the Regular Coast Guard, exclusive of extra numbers, 
who is the running mate of the Reserve officer next senior to the 
Reserve officer concerned after the loss of numbers has been effected. 

3) When Reserve officer fails of selection Upon failing of selection 
or upon failing to qualify for promotion after being selected, the 
Reserve officer shall have assigned to him a new running mate who 
shall be the senior officer of the Regular Coast Guard, exclusive of 
extra numbers, remaining in the same grade as that of the Reserve 
officer and whose name is not on a promotion list. 

Section 607. Promotion zone 

This section incorporates by reference section 202 of title I] which 
provides that a Reserve officer must be in an active status in order to 
be eligible for consideration for promotion. 

a) Time of eniering promotion zone.—This subsection provides that 
a Reserve officer will become eligible for consideration for premotion 
at approximately the same time as the officer of the Regular Coast 
Guard who is his running mate. The Reserve officer actually enters 
the zone of promotion at the same time as his running mate enters the 
zone. 

b) Time of appointment after selection—This subsection provides 
that after selection the Reserve officer shall be tendered an appoint- 
ment in the next higher grade at the same time, or as soon thereafter 
as is practicable, as a similar appointment is tendered to his running 
mate, 
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Section 6O8. Date of rank Upon promotion a 

This section provides that when appointed in the next higher grag, comm 
a Reserve officer shall be assigned the same date of rank as that 
assigned to his running mate. In addition, the appointment shall }; provic 
either for permanent or temporary service depending upon the char. inde! 
acter of the appointment tendered to his running mate. This sectio to the 
further provides that a Reserve officer shall be allowed the pay al 
allowances of the grade to which promoted commencing on the d; just 
his running mate became entitled to such pay and allowances of ¢} Res 
next higher grade. 


Section 609. Limitation on consideration for promotion S 
This section allows the Secretary to ee the minimum num! S 
of points, not above 50, to be earned by each Reserve officer, pe i! 
anniversary vear, in order to become cligil le for consideration f{ Kes 
promotion. In computing the number of points which an 
has earned annually, he is to be credited with 15 points for a B Senat 
of membership in the Reserve. The anniversary year referred to js on 
that defined in title III of the act of June 29, 1948, as amended such | 
Army and Air Force Vitalization and Retirement Equalization Ae aun 
of 1948 as Wé 
Section 610. Oualifications for promotion = | 
(a) General qualifications.—Mental, moral, professional, and phys- st oO 
ical fitness must be established prior to the promotion of each Resery 7 
officer, : 
(b Wounds rece ived un line of duty. Physical disqualifica ons est 
occasioned by wounds received in line of duty will not exclude 
Reserve officer from promotion to which he is otherwise entitled 5 
provided he is not incapacitated for the performance of duty other t] 
at sea or in the field. As used in this subsection, “‘wounds”’ has a sta 
broade tf meaning than when used in its technical sense. It is inte! ‘ 
to include physical disability incurred as a result of injury, illness, o1 qual 
disease at a time when the officer concerned was entitled to rec \ 
basic pay. ly 
Section 611. Failure of selection and elimination os ; 
(a) Removal from active status after failure of selection.—Officers in each 
the grade of lieutenant and below, after twice failing of selection | fo 1, 
promotion, may either be retained in or removed from an active sta 3 ota 
as determined by the Secretary. Officers above the grade of - offic 
tenant after twice failing of selection shall be removed from an acti 
status on June 30 of the fiscal year in which they have completed th: the 
following periods of total commissioned service: For captain, 30 years; 13 
commander, 26 years; lieutenant commander, 20 years. For Resery age | 
officers originally appointed in the grade of ensign, total commissione d ne 
service shall be computed from June 30 of the year in which suc : 
appointment was made. A Reserve officer originally appointed in a a 
grade above that of ensign shall be deemed to have as much total co! pro\ 
missioned service as any officer of the Regular Coast Guard who S chat 
served continuously since original appointment as an ensign, has not mat 
lost numbers or precedence and who is, or shall have been, junior pro 
to such Reserve officer. In no case, however, will the amount of « the 
structive service to be credited be less than the actual number of Ke’ 
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served as a commissioned officer in a grade above that 
sioned warrant officer. 

[nh position upon re moval from active status.—This subsection 

des that a Reserve officer who is eliminated from an active status 
this section must be given an opportunity to request transfer 
Retired Reserve, if he is qualified therefor, and when it has been 

mined that he is so qualified and if he requests such transfer he 
be so transferred. Unless he is transferred to the Retired 
e, the Secretary, at his discretion, must either transfer him to 
etive status list or discharge him. 


[effect oT removal bh J the Pre side nt or fail wre 


ection vives the | re side hit the rig hi LO remove the name of any 


officer from a promotion list. In case an offieer’s name is 
| or if an officer’s appointment to flag rank is rejected by the 
that officer must again be considered by the next ensuing 
iotion board and if recommended, and approved by the President, 
officer’s name shall be replaced on the earlier promotion list and 
when promoted he shall have the same rank and date of rank 
ould have been assigned to him if his name had not been so re- 
d. However, if such officer is not again recommended or -if so 
ommended and his name is again removed from a second promotion 
vw if the Senate shall again reject his appointment, he shall be 
ned to have failed of selection a second time. This section is not 
nded to require confirmation by the Senate of appointments of 
Reserve officers to grades below that of flag rank. 
S n 6138. Maximum ages for retention in active status 
Ages for mandatory removal from active status —This subsection 
lishes age 62 as the age when removal from an active status must 
lected. Upon reaching that age, a Reserve officer, if otherwise 
alified, shall be transferred to the Retired Reserve. Exception is 
for those Reserve officers initially appointed prior to January 1, 
whose age upon appointment was such that they would be unable 
» complete 20 years of satisfactory Federal service prior to reaching 
ige 62. Such officers may be retained in an active status until they 
h age 64. 
Reserve flag office rs This subsection empowers the Secretary to 
ain in an active status such classes and categories of Reserve flag 
ers as he may designate until such officers reach 64 years of age. 
Discharge.—Unless retained until age 64 or unless transferred to 
the Retired Reserve under the conditions preseribed in subsection 
13 (a) and 613 (b), Reserve officers shall be discharged upon attaining 


ion G14. Type of promotion; temporary; permanent 
Te mporary or permane nt promotion S; reversion This subsect Ion 
vides that the promotion of a Reserve officer shall be of the same 
haracter as that tendered to his running mate. Thus, if the running 
e is promoted for temporary service, the Reserve officer will be 
promoted for temporary service. It is further provided that should 
the running mate revert to a lower grade, the Reserve officer will 
kewise revert and take corresponding precedence upon re version. 
Whenever the running mate is reverted for disciplinary reasons, or for 


¢ 


mat 
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incompetence, or at his own request, exceptions are made, 
such instances, the Reserve officer will not revert to a lower o be 
reason of his running mate having been so reverted. 

(b) When te mporary appointment will be made permanent.—lf , 
Reserve officer is appointed for temporary service because his running 
mate is appointed for temporary service, such appointment s| 
made permanent whenever that of his running mate is made 
nent. Service under such temporary appointment must be fo 
have been satisfactory. 

Section 615. Promotion of Reserve officers on active duty 

This section provides the authority whereby Reserve officers, 
on extended active duty, may be considered for promotion by sé 
boards composed of Regular Coast Guard officers convened to c 
officers of the regular establishment. The appointments to b 
as a result of such consideration, will be for temporary service ar 
be effective only during the period in which the Reserve offi 
cerned remains continuously on active duty. Unless such offi 
permanently promoted while on extended active duty pursua 
some other section of this title or other applicable laws, hi 
resume his permanent rank and status in the Coast Guard 
upon his release from active duty. If promoted pursuant to this 
section, the Reserve officer concerned is to be considered 
number in the Reserve in the grade to which promoted. This p 
vision insures that, provided a vacancy exists within the active du 
billet structure of the regular establishment, the Reserve offi 
concerned will not be blocked from promotion by reason of the non- 
existence of a vacancy within the Reserve. Officers consider 
promotion under the provisions of this section remain eligib! 
must be considered by selection boards convened to consider R: 
officers for promotion and, if selected by such a board, such officers 
may be promoted pursuant to other applicable sections of this tit] 


Section 616. Appointment of former Navy and Coast Guard office 

This section preserves to former Regular Navy and Coast Guat 
officers who are appointed in the Coast Guard eee within | yea 
from the date of their resignation from the Regular Navy or Regula 
Coast Guard, the same date of rank which they held in the Regula 
Navy or Regular Coast Guard, 

Section 617. Grade upon relief of retired officers 

(a) Grade upon recall to active duty.—This susbsection authorizes th 
recall of Reserve officers of the Retired Reserve or officers whos 
names are carried on any Reserve retired list in any grade which is 
or may be authorized for the recall of a retired officer of the Regula: 
Coast Guard. 

(b) Advancement of Retired Reserve officer upon release from a 
duty.—This subsection provides for advancement on the retired list of 
a Retired Reserve officer who was appointed in a higher grade foi 
temporary service during any period in which he served as a retired 
officer on active duiy. This subsection is also intended to provid 
that such a Reserve officer so advanced on the retired list shal! 
entitled to receive the pay of the grade to which advanced provi: led 
rae he was entitled to receive retired pay prior to his recall to active 
duty. 
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Sect 1d. Regulations 
section vests the Secretary with authority to promulgate 
ons, not inconsistent with this act, in order to carry out and 
ent the intent of Congress as expressed herein. 


TITLE VII 


Section 701 fixes an effective date which will be at least 6 months 
er date of enactment in order to allow the armed services to make 
ite preparations for the implementation of the act, and, for 
ience, provides for the act to go into effect on the first of either 
fiscal or calendar year. 
Section 702 (a) repeals existing limits on the number of Naval 
Reserve flag officers who may serve on active duty. Cne such pro- 
is section 430 of the Officer Personnel Act of 1947. 
amends the National Defense Act to increase the amount 
f service which a Reserve officer of the Army or Air Force may 
edit for the purpose of precedence when serving on active duty. 
existing law, such an officer may only credit active duty time. 
the amendment he may also credit future completed Reserve 
nent years under title I11 of Public Law 810, 80th Congress, 
d, for periods not included in such a retirement year, 1 day for each 
nent point earned. 

imends the Armed Forces Reserve Act to require the Reserve 

orces Policy Board to monitor the promotion systems established 

s act. 

repeals the existing provisions of the Armed Forces Reserve 

{ct for promotion by regulation. 
e) provides for the treatment of Reserve officers who, under section 
S of the Armed Forces Reserve Act of 1952, may concurrently hold 
listed or warrant-officer status in the National Guard or Air 
/ National Guard. Since such persons do all of their Reserve training 
enlisted- or warrant-officer status, it is appropriate to treat them 

ng in that status for promotion purposes. 

Section 703 (a) safeguards against the act giving unintended retire- 
| benefits under section 206 or other provisions of the bill. Section 

») of the act, however, is intended to equalize retirement benefits 
Regular and Reserve officers of the Coast Guard. 

is a Savings provision to protect the status of officers assigned 
to the National Guard Bureau. 

is designed to assure that section 207 of the bill does not deprive 
| Naval and Marine Corps Reserve officers of their right to be ordered 
| toactive duty in a higher temporary grade under certain circumstances. 
This provision supplements section 211 of the bill and authorizes 
the President to appoint to the grade of rear admiral in the Retired 
Reserve any Reserve officer holding an appointment in the Retired 

Reserve in the grade of commodore. 

In compliance with clause 3 of rule XIII of the Rules cf the House 
of Representatives, there is herewith printed in parallel columns the 
text of provisions of existing law which would be repealed or amended 
by the various provisions of the bill: 
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(Publie Law 381, 80th Cong 


130. In addition fleet ad- 
mirals and to the number of rear 
admirals and above authorized by titles 


SE to 


I, Il, and III and by section 4138 of this 
Act, a total of ot to exceed ten retired 
and Reserve officers may be serving on 
active duty in the grade of rear admiral 
or above: Provide That the above 
shall be exclu ive of retired officers 
ordered to temporary active duty on 


boards of officers as provided in titles 


I through IV of this Act And provided 
further, That the above restrictions shall 
not apply in time of war or national 
emergeney declared after the date of 


approval of this Act 


8. Sec. 127a, National Defense Act) 
Unless special assignment is made by 
the President under the provisions of 
the one hundred and nineteenth article 
of war, all officers in the active service of 
the United States in any grade shall take 
rank according to date, which, in the 
case of an officer of the Regular Army, 
is that stated in his commission or letter 
of appointment, and, in the case of a 
reserve officer or an officer of the 
National Guard called into the service 
of the United States, shall precede that 
on which he is placed on active duty by 
a period evual to the total length of 
active Federal service and service under 
the prov isions of sections 94, 97, and 99 
of this Act which he may have performed 


in the grade in which called or any 
higher grade. When dates of rank are 
the same, precedence shall be deter- 


mined by length of active commissioned 
service in the Army, which shall include 
all time served on active duty as a com- 
missioned officer in the Federal service, 


and commissioned service under the 
provisions of sections 94, 97, and 99 of 
this Act. When length o' such service 


is the sane, officers of the Regular Army 
shall take rank among’ themselves 
according to their places on the promo- 
tion list, preceding reserve and National 
Guard officers of the same date or rank 


and length of service, who shall take 
rank among themselves according to 
age. 
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The bill 


Sec. 702. (a) Effective o1 
of enactment of this Act, all la 
ing the number of officers j 
general officer grades in the 
serve and Marine Corps Reser 
may serve on active duty, ar 


(b) The eighth paragraph of 
127a of the National Defens« 
amended, is further amended to 
follows: 

‘Unless special assignment 
by the President under the provisi 
the Act of June 4, 1920 (41 Stat. 8 
as amended by the Act of August 7 
(61 Stat. 913), and by the Act of Ma 


1950 (10 U. S. C. 1591), all offie 
the Army and Air Force serving 
active military service of the | 
States in any grade shall take ra 


according to the date which, in the ca 
of an officer of the Regular Army 
Regular Air Force, is that stated 
commission or letter of appoint 
and, in the case of a Reserve officer 
precede that on which he enter 
active military service of the | 
States by a period equal to the tota 


he 

s ame 

Forces 

(1) one year for each year of satis the rese 
factory Federal service as defined Defe 


and Air 


302 (b) of 
Vitalization 


Army 
Retire 


the 
and 


section 


Force 
LOS] 


Equalization Act of 1948 (62 Stat 
which is earned by the officer concer 
while holding that grade or any 
grade subsequent to the effective 
of the Reserve Officer Personnel A 
1953; 


} 
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ng li 


QY 

al time 
satisfactor 
inder clause (1 

3) one dav for 
inder section 302 (| 
and Air Force Vita 
ment Equalization 
1087) while holding 
higher grade at a 
the effective date of 
Personnel Act of 1953 


‘tory 


au para- 
When dates of rank as estab- 


herein the same, precedence 
ed length of act 
service in 
as appropriate, 
served on 


for training 
cot 
‘derail service, 
under the provisions 
$7, and 99 of this Act 
total number of 
credited such officer in any commis- 
sioned grade for points earned in the 
manner prescribed above. When 
length of such service is the same, 
officers of the Regular Army or Regular 
Air Force, as appropriate, shall take 
rank among the nselves according to 
their places on the promotion list, pre- 
ceding Keser’ e officers of the sa ne date 
f k and length of service who shall 
among themselves according to 


(66 Stat. 497-498) 

257. (e) The semiannual report ec) Subsection 257 } Armed 
Secretary of Defense as required Forces Reserve Act of 1952 (66 Stat 
e National Security Act of 1947, 497-8) is amended by inserting before 
mended, shall contain a chapter the period at » end thereof the words 
shall be a report of the Reserve “including a review of the effectiveness 
Forces Policy Board on the status of of the Reserve Officer Personnel Act 

eres-erve programs of the Department of 1953.” 

Defense. 








RESERVE 


. , 
Existing law 


(66 Stat. 486) 


Sec. 216. (a) The appropriate Secre- 
tary shall establish an adequate and 
equitable system for the promotion of 
reserve components in 
an active Such promotion sys- 
tem shall, insofar as practicable, be simi- 
lar to that provided for members of the 
Regular component of the appropriate 
Armed Force of the United States Pro- 
motion policies for officers of the reserve 
components upon the 
mobilization requirements of the appro- 
priate Armed Force of the [ nited States 
qualified officers in 
litable to their as- 


members of the 
status 


shall be based 


in order to provide 
each grade, at ages 


signments and in numbers commensu- 





rate with mMobuLizZation ne 1s. In order 
that vigorous reserve forces may be 
maintained, necessary leadership en- 
couraged, and a steady flow of pro- 


motion provided, such ‘promotion 3ys- 
provide for forced attrition 
to the extent necessary. 

(b) The relative precedence of Re- 
serve officers and Regular officers shall 
be determined in accordance with their 
respective dates of rank in grade. 


tems shall 


(66 Stat. 503) 

Sec. 708. Notwithstanding any other 
provisions of this Act, warrant officers 
and enlisted members of the National 
Guard of the United States and of the 
Air National Guard of the United 


States may, without affecting such 
status, hold appointments as Reserve 
commissioned officers of the Army 


or ¢ f the Air Fore ein the grade of second 
lieutenant or first lieutenant without 
vacating their warrant o1 enlisted grades 
and ratings in the National Guard or 
Air National Guard of the appropriate 
State, Territory, or the District of 
Columbia 


OFFICER 
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The bill 


(d) Section 216 of the Armed Forces 
teserve Act of 1952 (66 Stat. 426 . is 
hereby repealed. 

(e) Section 708 of the Armed Forees 
teserve Act of 1952 is amended by 
adding at the end thereof the llow- 
ing: ‘Warrant officers and _ enlisted 
members of the National Guerd of the 


United States and the Air N nal 
Guard of the United States holding 
appointments as Reserve commissioned 


officers pursuant to this section shall 
not be deemed to be in an tatus 
as commissioned officers unless lered 
to active duty or active duty for tr 
ing by competent authority in their 


commissioned officer status and until so 


active 


In- 


ordered by competent authority, unless 
discharged from their enlisted or war- 
rant officer status, shall be deemed for 
all purposes to be serving in such war- 


rant officer or enlisted status. 











i Conaress (| HOUSE OF REPRESENTATIVES § Report 
“Ist Ne ssion j } No. 1027 


PROVIDING FOR THE CONVEYANCE OF A PORTION OF 
THE CAMP BUTNER MILITARY RESERVATION, N. C 
TO THE STATE OF NORTH CAROLINA 


Jury 29, 1953.—-Committed to the Committee 
of the Union and « 


Mr. Suort, from the Committee on Armed Services, submitted the 


follow ing 


REPORT 


[To accompany H. R. 5632] 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 5632) to provide tor the conveyance of the Camp Butner 
Military Reservation, N. C., to the State of North Carolina, having 
considered the same, report favorably thereon with an amendment 
and recommend that the bill as amended do pass 

The.amendment is as follows: 

Strike out all after the enacting clause and add the following: 


That the Secretary of the Army is authorized to convey to the State of North 
Carolina all the right, title, and interest of the United States in and to (a) a tract 
of land in Granville County, North Carolina, comprising 26.4 acres, more or less, 
together with buildings and improvements thereon, being a portion of the canton- 
ment area of the former Camp Butner Military Reservation, and (b) a tract of 
land comprising 4,734.09 acres more or less in Durham and Granville Counties, 
North Carolina, being the same property now utilized by the State of North 
Carolina National Guard as a general firing range 

Sec. 2. The conveyance of the property identified an Section 1 of this Act to 
the State of North Carolina shall be made without consideration therefor and 
upon condition that it shall be used for military purposes only, and in the event 
it shall not be used for such purposes for a period of three successive years, title 
thereto shall immediately revert to the United States, and, in addition, title to 
all improvements made by the State of North Carolina during its occupancy 
shall vest in the United States without payment of compensation therefor. The 
deed of conveyance shall contain the further provision that whenever the Congress 
of the United States shall declare a state of war or other national emergency, 
or the President declares a state of emergency to exist, and upon the determination 
by the Secretary of Defense that the property so conveyed is useful or necessary 
for military, air, or naval purposes, cr in the interest of national defense, the 
United States shall have the right, without charge, except as indicated below, to 
tenter upon the property and use the same or any part thereof, including any 
and all improvements made by the State of North Carolina, for a period not to 


26006 
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exceed the duration of such state of war or national emergency plus six monthe 
and upon cessation of such use, such property shall revert to the State of Nort} 
Carolina, together with any or all improvements thereon and appurt: : 
appertaining thereto: Provided, however, That the United States shall 
sponsible during the period of such use for the entire cost of maintaining al 
property so used, and shall pay a fair rental for the use of any structures 
improvements which have been added thereto without Federal aid. 

Sec. 3. The cost of any surveys necessary as an incident of the cony 
authorized herein shall be borne by the grantee. 


Amend the title so as to read: 


A bill to provide for the conveyance of a portion of the Camp Butner Military 
Reservation, North Carolina, to the State of North Carolina. 


PURPOSE OF THE BILL 


The purpose of the bill is to authorize the Secretary of the Army 
to donate and convey to the Siate of North Carolina title to two tracts 
of land comprising a portion of the Camp Butner Military Reservation, 
N. C. Provision is made that the property shall be used only for 
military purposes and that should it not be used for such purpones, 
title shall revert to the United States without payment of compensa 
tion therefor. Provision is also made that during any national emer- 
gency the Secretary of Defense shall have the right to enter upon the 
property and use it, or any part of it, for a period not to exceed the 
duration of such an emergency, plus 6 months. Any costs of surveys 
incidental to the conveyance shall be borne by the State of North 
Carolina. 

BACKGROUND OF THE BILL 


In 1942 the United States acquired title to approximately 40,201.08 
acres of land in Durham and Granville Counties, N. C., for the estab- 
lishment of the Camp Butner Military Reservation. In 1947 the 
installation became surplus to the needs of the War Department and 
was reported to the War Assets Administration for disposal pursuant 
to the provisions of the Surplus Property Act of 1944, as amended 
However, in 1948 the War Assets Administration, at the request of 
the Department of the Army, returned approximately 4,866.49 acres 
of the installation to the Department of the Army for use by the Na- 
tional Guard of North Carolina. The 4,866.49 acres have been u 
license to the National Guard of North Carolina since that time, 
except that prior to the recent renewal of the license for a 5-year 
term, 106 acres of the firing range which were no longer required for 
National Guard purposes, were excluded and reported to the Gene! 
Services Administration as excess property. 

The tract of land referred to in H. R. 5632 as conteining 26.4 a 
is a portion of the former cantonment area. There are seven wa! 
house-type buildings, an equipment shed, a loading ramp, meta 
grease rack, gasoline pumps, and underground storage tanks, « 
located on the land and utilized by the State of North Car Ses 
National Guard for the storage of equipment and supplies and the 
maintenance and repair of military motor vehicles. The second tract 
of land which is identified in the bill as containing 4,734.09 acres, 
was used during World War II as a small arms and mortar range and 
is now used by the North Carolina National Guard as a genera 


} 


firing range. Because of its long use for this purpose, the land 's 


lor 
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considered to be contaminated with unexploded shells and the timber 
within the area has been damaged as the result of the firing activity. 

The committee was informe d that the withdrawal of this property 
from surplus was prompted by the Department of the Army’s desire 
to support the use of the area for National Guard purposes through 
the license arrangement entered into on May 14, 1948, and renewed 
in May of this year. However, it is now apparent that the State 
has a long-range requirement for the property, and the committee 
considers that the proposed transfer is meritorious provided the con- 
veyance is made upon condition that the property shall be used for 
military purposes only and there is reserved to the United States the 
right of recapture of the use of the property in the event of need 
therefor during a national emergency. 


FISCAL DATA 


Enactment of this measure into law will not involve the expenditure 
of any Federal funds. 


DEPARTMENTAL DATA 


DEPARTMENT OF THE ARMY, 
Washington 25, D. C., July 29, 1953 
Dewey SHorrt, 
Chairman, Committee on Armed Services, 
House of Representatives. 
bAR Mr. CHarrMan: Reference is made to your request to the Secretary of 
Defense for the views of the Department of Defense with respect to H. R. 5632, 
83d Congress, a bill to provide for the conveyance of the Camp Butner Military 
Reservation, N. C., to the State of North Carolina. The Secretary of Defense 
has delegated to the Department of the Army the responsibility for reporting 
views of the Department of Defense thereon 
e Department of the Army on behalf of the Department of Defense inter- 
poses no objection to the conveyance of the Camp Butner Military Reservation 
t e State of North Carolina for use for military purposes, but recommends 
the enclosed draft bill be substituted for H. R. 5632. 
lhe purpose of H. R. 5632 is to authorize and direct the Secretary of the Army 
lonate and convey to the State of North Carolina all right, title, and interest 
e United States in and to 2 tracts of land containing 26.4 and 4,734.09 acres, 
ctively, including all buildings 4nd improvements thereon, comprising all 
e federally owned lands at Camp Butner Military Reservation, upon the 
lition that (a) the lands conveyed shall be used by the State of North Carolina 
for military and other public purposes and (6b) in the event that these lands 
at any time be used for other than the above-mentioned purposes, or in the 
nt that the Governor of North Caroling all notify the Secretary of the 
\y that these lands are no longer needed for such purposes, title shall revert 
he United States. 
1942 the United States acquired title to approximately 40,201.08 acres of 
in Durham and Granville Counties, N. C., for the establishment of the 
Camp Butner Military Reservation. In 1947 the installation became surplus 
to the needs of the War Department and was reported to the War Assets Admin- 
ration for disposal pursuant to the provisions of the Surplus Property Act of 
1944, as amended. However, in 1948 the War Assets Administration, at the 
request of the Department of the Army, returned approximately 4,866.49 acres 
of the installation to the Department of the Army for use by the National Guard 
of North Carolina. The 4,866.49 acres have been under license to the National 
Guard of North Carolina since that time, except that prior to the recent renewal 
of the license for a 5-year term, 106 acres of the firing range which were no longer 
required for National Guard purposes were excluded and reported to the General 
Services Administration as excess property. 
The tract of land referred to in H. R. 5632 as containing 26.4 acres is a portion 
of the former cantonment area. There are seven warehouse-type buildings, an 
equipment shed, a loading ramp, metal grease rack, gasoline pumps, and under- 
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located on the land and utilized by the State of North 
race of equ pment and supplies and ther 11nte- 
vehicles The second tract of land. whie} is 
734.09 acres, was used during World War [J 
{is now used by the North Carolina National 
r of its long use for this purpose, the 
be contamin d with unevpl ded shells and the ti idDer 
damaged as the result of the firing activity. 
property from plus was prompted by the Depa 
to support tl ise of the area for National Guard pu 
arrangement red into on May 14 1948, and rene 
However, WwW apparent that the State has a long- 
Department considers that the p 


veyance is made upon condition t} 


militarv pueposes only and there is 


apture of the use of the property 
nal emergen I this connec 
1,734.09 acres in the firing rar 
nd with explosives, makes its us 
aisposition py t » United Stat 
matter of doubtful propriety. It is f 
1e two tracts of land id2ntified therein as ‘ 
lands of tl amp Butner Military R 
the 2 tracts so identified 
ported to the General Servic 
: property In the nt the ineclus 
availability for disposal in this mann 
ice Administration and, if it is availab 
id be noted in the bill as 4,849.09. 
1e enclosed draft bill, which embodies the essential 
5632, together with certain additional provisions considered 
essential by this Department, be substituted for H. R. 5632. 
The enactment of H. R. 5632, or the bill offered in substitution therefor, will 
not involve the expenditure of any Federal funds 
his report has been coordinated among the Departments and Boards in the 
Department of Defense in accordance with procedures prescribed by the Secre- 
tary of Defenss 
Inasmuch as the committee has requested that the report be expedited, it is 
submitted without a determination bv the Bureau of the Budget as to whether 
or not it conforms to the program of the President. As soon as such advice is 
received it will be forwarded to your committee. 
Sincerely yours, 


Rorert T. Stevens, Secretary of the Army. 


Cc) 
VU 
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AMENDING THE MERCHANT MARINE ACT, 1936, TO PROVIDE A 
NATIONAL DEFENSE RESERVE OF TANKERS AND TO PROMOTI 
THE CONSTRUCTION OF NEW TANKERS 


Jury 29, 1953—Committed to the Committee of the Whole House on the 


of the Union and ordered to be printed 


Mr. WeIcHEL, from the Committee on Merchant Marine and Fisheries, 
submitted the following 


REPORT 


[To accompany H. R. 6353] 


J 


The Committee on Merchant Marine and Fisheries, to whom was 
referred the bill (H. R. 6353) to amend the Merchant Marine Act, 
1936, to provide a national defense reserve of tankers and to promote 
the construction of new tankers, and for other purposes, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 

The primary purpose of this bill is the building of additional 
tanker capacity under American-flag operation. During the course 
of the hearings on the bill, testimony was offered by witnesses speaking 
for the Department of Defense, the Department of Commerce, and 
the Maritime Administration that the existing fleet of commercial 
tankers presently in being would be totally inadequate in the event 
of a national emergency and that immediate steps should be taken 
to alleviate the situation. It was stated that the National Security 
Council strongly supported this objective in the interest of national 
defense. 

A secondary, but no less important, effect of the bill will be the 
maintenance at a reasonable level of shipbuilding activity im the 
United States. Presently, with the prospective completion of the 
Mariner construction program and a decrease in private orders, the 
shipbuilding industry is faced with a reduction in activity to the 
point that will be dangerous to the welfare of the country. Experience 
lM previous wars has demonstrated the need for a sound shipbuilding 
industry to serve as a nucleus for the vast expansion required to 
furnish ships in an emergency and, if the reservoir of skills of manage- 
ment and labor is permitted to dry up for lack of work, there will be 
no base on which to build when needed. 
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In addition, the major part of the tanker fleet, by reason of 
construction during a brief period during the last war, will becom, 
over age in the early part of the next decade. In the absence of some 
such program as that provided in this bill, the effect of such block 
obsolescence would be extremely harmful. 

It was stated by witnesses before the committee that it is intended 
to seek the construction of about 20 new tankers of a capacity equiva- 
lent to about 40 of the T2 war-built type, and to acquire about 40 
T2’s to be pli aced in the reserve fleet where the aV would be av: allabli in 
the event of a national emergency. National- -lefense features in thy 
new tankers would be limited to such changes as would not be required 
in the normal course of commercial operation. The acquisition pric 
of the old tankers would be subject to the determination as to reason- 
ableness by the Secretary of Commerce, subject to the limitations 
prese ntly contained in section 510 (c) of the Merchant Marine Act 
which requires him to consider American and foreign scrap valu 
depreciated value, and market value. 

Basically, the purposes of the bill are accomplished by adding a ney 
paragraph to section 510 (b) of the Merchant Marine Act of 1936 to 
authorize the Secretary of Commerce until June 30, 1958, to acquire 
tankers not less than 10 years old in exchange for an allowance of 
credit to be applied to the purchase price of new tankers. Under th 
terms of the long-range bill (Public Law 586, 82d Cong.) the Sec 
now has authority to acquire vessels not less than 12 years old and 
change made by this bill is to extend such authority, in the e: 
tankers alone, to the acquisition of 10-year old vesse Is. 

The bill contains a provision that the Secrets ary is authorized to pay 
the cost of national-defense features incorpor: ated in the new vessels 
but this does not represent any change in existing law inasmuch as 
full authority to pay for national-defense features in any new vessel 
is contained in section 509 of the Merchant Marine Act. 

The witnesses for the departments emphasized the urgency of this 
bill. Inasmuch as the imminence of adjournment of the Congress 
makes it unlikely that a specific appropriation bill could be presented 
to effectuate the purposes of this bill, section 2 thereof authorizes the 
use by the Secretary of Commerce of moneys “to be appropriated or 
otherwise made available” in the expectation that funds heretofore 
made available for purposes related to defense might properly be 
utilized. The request for enactment of this legislation was contained 
in an executive communication from Sinclair Weeks, Secretary of 
Commerce, dated July 15, 1953, which reads as follows: 

SECRETARY OF COMMERCE, 
Washington 25, D. C., July 15, 1953 
Hon. JosepH W. Martin, Jr., 
Speaker of the House of Representatives, 
Washington, D. C. 

Dear Mr. Speaker: There are transmitted herewith a draft and explanatory 
statement of the purpose and provisions of a bill designed to create a ready 
reserve of usable tankers, and at the same time stimulate the construction of new 
faster, and more efficient tanker tonnage. 

The purpose and provisions of the proposed legislation are set forth in detail 
in the accompanying explanatory statement. 

I strongly urge enactment of the measure prior to the adjournment of the 
present session of Congress. 

We have been advised by the Bureau of the Budget that the proposed legisla- 
tion is in accord with the program of the President. 

Sincerely yours, 
SincLarr WEEKS, Secretary of Commerc 
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CHANGES IN EXISTING LAW 


ympliance with clause 3 of rule XTIT of the Rules of the House of 
entatives, changes in existing law made by the bill, as intro- 
ray} are shown as follows (existing law proposed to be omitted is 
losed in black brackets, new matter is printed in italics, existing 
which no change is proposed is shown in roman 


MercHANt Marine Act, 1936 


510 (b) * * *, to the shipbuilder constructing such new vessel 
Secretary of Commerce is auth rized, until June 30, 1958, ect to the provi- 
this section, to acquire any tanker not less than ten yea d wise 
definition of ‘‘obsolete vessel’’ contained in the proviso d f subsection 
amended, in exchange for an allowance of credit to be applied upon the 
price of a new tanker or tankers, and to pay the cost of itional defense 
ncor porated in the new tankers. Title to the obsolete tanke } transferred 
nited States at the time of erecution of the contract for the « f of the 
/ 


e placed in f I ial defense 


er, and such obsolete tanker shall thereafter 
ibject to the provisions of section 11 of the Merchant S Sal of 1946, 
led Provided, That notwithstanding such transfer of y » obsolete 

the discretion o} the Secretary of Commer n f tfter by the 


} 


ywner, subject to the provisions of subsection (¢ { t of con- 
of the new tankers. 
There are hereby authorized to be approp? ated or othe } made available 
etary of Commerce such sums as may be necessary to carr provisions 
n 510 (b) of the Merchant Marine Act, 1936, as ar ided, relating to the 
on of tankers. 





MINORITY VIEWS 


While there can be no difference of opinion with respect to the aim 
of the bill to strengthen the national defense by encouraging the cop. 
struction of modern tankers for use in an emergency, the method 
is open to serious criticism. The price to be paid for the old. tankers 
(war-built tankers surplus to the national defense and sold under the 
Ships Sales Act at 50 percent o r less than the cost of construction 
to be acquired by the Cevrcisaaaa is left almost wholly to the dis. 
cretion of the Secretary of Commerce, subject only to the limitation 
of section 510 (d) of the Merchant Marine Act of 1936, which establishes 
market value as the ceiling. Not only is this indefinite, but its 
administration presents the possibility of the same abuses investigated 
and reported by the Comptroller General and this committee in the 
past. It is to be regretted that the suggested legislation was presented 
so late in the session that the committee was unable to hold sufficiently 
extensive hearings to explore alternative methods of reaching the 
same objective. 

As to the question of allowance, T. E. Buchanan, general manager, 
marine de _partme nt of the Texas Co., in a hearing before the Senate, 
stated that, “It is imperative that the trade-in allowance be det finitely 
spelled out” and expressed the opinion that it should be based on the 
statutory sales price under the Ship Sales Act of 1946, less depreciation, 
plus betterments. It is submitted that some such formula would be 
as effective as the market-price provision in this bill and at the same 
time would be less costly and easier to administer. 

Sut the fundamental question as to whether this bill is the best 
method of attaining the desired result has not been answered. At 
present, Military Sea Transportation Service is operating some 60 
T-2 tankers owned by the Government. If these tankers were 
returned to the laid-up fleet and the requirements of MSTS were 
filled by long-term charters of private tanker tonnage, the aims sought 
to be attained by this bill would be fulfilled at far less cost. In the 
first place, about 60 tankers, rather than the 40 planned under this 
bill, would be placed in the reserve fleet. Second, new tankers 
financed on the security of the MSTS charters would be constructed 
wholly by private capital without the necessity for the outlay of 
55 to 60 million dollars contemplated under this bill. The result 
would be the same—a number of war-built tankers in the reserve 
fleet and an equivalent tonnage of modern tankers in the hands 
of private operators. 

During the course of the hearings on this bill, Under Secretary 
Robert B. Murray stated that his Department would not be in a 
hurry to acquire the old tankers and would wait to get them at 4 
reasonable price. It is suggested that a delay until the next session 
would not be unreasonable to give the committee an opportunity to 
investigate fully the best method of achieving the desired results. 


Hersert C. Bonner. 


O 





in & 
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Ist Session 


PROVIDING FOR THE CONSTRUCTION OF THE MARKHAM FERRY 
PROJECT ON THE GRAND RIVER IN OKLAHOMA BY THE GRAND 
RIVER DAM AUTHORITY, AN INSTRUMENTALITY OF THE } TATE 
OF OKLAHOMA 


Jury 29, 1953.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Donpero, from the Committee on Public Works, submitted 
the following 


REPORT 
{To accompany 8. 119] 


The Committee on Public Works to whom was referred the bill 
(S$. 119) to provide for the construction of the Markham Ferry project 
on the Grand River in Oklahoma by the Grand River Dam Authority, 
an instrumentality of the State of Oklahoma, having considered the 
same, report favorably thereon with amendment and recommend that 
the bill do pass. 

The amendment is as follows: 

- Page 2, line 9, strike the period and add the following: 
and such project shall be designed for an ultimate installed capacity of not less 
than 72,000 kilowatts: Provided, That the initial installation may have a smaller 
capacity. 

PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to authorize the construction 
of the Markham Ferry Dam and Reservoir project on the Grand 
River, Okla., by the Grand River Dam Authority, an agency of the 
State of Oklahoma. The project would be constructed under license 
in by the Federal Power Commission in accordance with the 

ederal Power Act, and in conformity with present plans of the Chief 
of Engineers under existing authorization, and would be operated for 
power production in coordination with the power operations of the 
Federal projects in the area, such operation for power production not 
to affect the authority of the Secretary of the Army to issue regulations 
for flood-control operations pursuant to section 7 of the Flood Control 
Act of 1944. 
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The sum of $6,500,000 would be authorized to be appropriat 
the contribution of the United States to the Grand River Dam Author. 
ity for flood-control storage in the reservoir, that sum to be red iced 
by an amount representing the cost of acquiring and conveying lands 
acquired in the project area by the United States with flood-contro 
appropriations, and an amount representing the fair market value 
any other lands in the project area owned by the United States 
bill would also authorize the Secretary of the Army to convey to ¢| 
Grand River Dam Authority such lands, easements, and flowag 
rights owned by the United States as may be necessary for const 
tion and operation of the project. 


GENERAL STATEMENT 


The Grand (Neosho) River drains an area of 12,660 square miles 
southeastern Kansas, southwestern Missouri, northeastern Oklah 
and northwestern Arkansas. The stream is subject to exter 
flooding in its own basin, and is one of the principal flood-produ 
tributaries of the Arkansas River. The Flood Control Act approv: 
June 28, 1938, authorized a system of reservoirs in the Arkansas 
River Basin for flood control, one of which was the Pensacola Reservoi 
on the Grand River in Oklahoma. The Flood Control Act of August 
18, 1941, modified the general comprehensive plan for flood contro! 
the Arkansas River Basin to include the Pensacola, Markham Ferry 
and Fort Gibson Dam and Reservoir for flood control, development 
of hydroelectric power, and for other purposes, in accordance with 
recommendations of the Chief of Engineers as contained in Hous: 


Document No. 107, 76th Congress, Ist session. The comprehensiv: 
plan for development of the Arkansas River Basin was further modified 
by the River and Harber Act approved July 24, 1946, in accordance 
with the recommendations contained in House Document No 
79th Congress, 2d session, which included the three reservoirs on thy 
lower Grand River. 


798 


GRAND RIVER DAM AUTHORITY 


In 1935 the Oklahoma Legislature created the Grand River Dam 
Authority, an agency of the State, with authority to control and stor 
the waters of Grand River and its tributaries for any useful purpos 
This agency initiated construction of the Pensacola Dam and Reser- 
voir in 1937 with a loan and grant from the Public Works Administra- 
tion. The project was completed and placed in operation in 1940 
at a cost of approximately $27 million, of which 60 percent was loan 
and 40 percent grant. The project has been operated by the Grand 
River Dam Authority since 1940, except for a period during the war 
when it was operated by the United States. It is operated for power 
and flood control under the terms of a license granted by the Federal 
Power Commission pursuant to the Federal Power Act, designated as 
project No. 1494. Power-generating facilities of 90,000 kilowatts have 
been installed at the project. The storage in the reservoir between 
elevations 745 and 755, amounting to 523,000 acre-feet, is reserved 
for flood control, and is operated for that purpose by the Grand River 
Dam Authority, in accordance with regulations of the Chief of Engi- 
neers. The license requires that the United States purchase the 
rights-of-w ay or easements between elevations 750 and 755. 
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In 1948 the Grand River Dam Authority purchased the war surplus 
steam-generating powerplant at the Oklahoma Ordnance Works 
from the United States, and since that time has added generating 
apacity thereto, until it now has a capacity of 45,000 kilowatts 
‘he authority serves its customers, consisting of municipalities, rural 
lectric cooperatives, industrtes, and others, with power from the 

lroelectric facilities firmed up by the steam-generating plant. 

s power operation is integrated with regional power supply and 
equire ments of the general area. The authority has interconnection 
vith the Oklahoma Gas «& Electric Co. and the Public Service Co. of 
Oklahoma systems which are part of the Southwest regional system 
vhich the Federal projects at Denison, Norfork, Fort Gibson, 
fenkiller Ferry, Bull Shoals, and others, are, and will be connected. 
e present firm energy output by the facilities of the Grand River 

) Authority amounts to about 400 million kilowatt-hours annually, 
ind the rates for industrial power are as low as 5.3 mills per kilowatt- 


iil 


MARKHAM FERRY DAM AND RESERVOIR 


The Markham Ferry Dam site is located at mile 47 on the Grand 
River, about 30 miles downstream from the Pensacola Dam, and 4 
miles from the Chouteau steam plant. The plan of improvement 
provides for a concrete and earth-fill dam 3,900 feet long and 90 feet 
high, with an ultimate power installation of four 18,000 kilowatt units, 
: total capacity of 72,000 kilowatts. The reservoir would have a total 
apacity of 420,000 acre-feet, of which 233,000 acre-feet would be 
illocated to flood control and 187,000 acre-feet of dead storage to 
power. The on estimated cost of the authorized project is 
$38,450,000. The Grand River Dam Authority has acquired neces- 
sary lands at the dam site for construction of the Markham Ferry 
Dam. The authority applied to the Federal Power Commission for 
a permit to construct the project on August 9, 1946. On January 19, 
949, the Federal Power Commission denied the application for a 
permit for the reason that the Congress had authorized construction 
of the project by the Corps of Engineers. 


DISCUSSION 


The Flood Control Act of 1941 approved a plan of 3 reservoirs for 
the lower reaches of the Grand (Neosho) River in Oklahoma, to be 


tra- operated as 1 coordinated unit in the combined interests of flood con- 
140 trol and power development in the Arkansas River Basin. The most 
oan ipstream of the three approved reservoirs, Pensacola, has been com- 
and pleted and is in operation by the Grand River Dam Authority, under 


war license granted by the Federal Power Commission. Storage space in 
wer the reservoir is reserved for flood control, and operated under regula- 
tions prescribed by the Secretary of the Army. The Fort Gibson 
Dam and Reservoir is essentially complete and is in operation by the 

Corps of Engineers. 
This bill, S. 119, would modify the approved plan to provide for 
construction of the Markham Ferry Reservoir by the Grand River 
Dam Authority, in accordance with plans of the Chief of Engineers, 
to be operated for flood control in accordance with regulations pre- 
scribed by the Secretary of the Army. A lump sum would be con- 
tributed by the United States as reimbursement for the flood-control 
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storage provided in the reservoir, the cost of acquisition and conyey 
ance of Jands acquired by the United States in the project area wii} 
flood-control appropriations, and the fair market value of any othe 
Federal lands or public domain lying in the area, would be credite; 
against the authorization. 

In a letter dated February 3, 1951, to the Governor of Oklahoma 
the President of the United States advised that he had no objections 
construction of the project by the Grand River Dam Authori 
provided that certain safeguarding requirements were included } 
the bill. Officials of the Bureau of the Budget, the Grand Riy; 
Dam Authority, and other Federal agencies, worked out a bill ag 
able to all concerned, which is essentially the same as S. 119. 

Officials of the Grand River Dam Authority have stated their d) 
to construct the Markham Ferry project to the same elevation, a; 
with the same storage allocations as proposed by the Corps of Eng 
neers, and to operate the flood-control storage under regulatio 
prescribed by the Secretary of the Army, in the same manner‘as s 
storage at Pensacola Reservoir is now being operated. Fun 
this construction would be obtained by the sale of revenue | 
The Federal agencies all approve this legislation. 

The Federal Power Commission suggested an amendment that 
definitely require an ultimate power installation of 72,000 kilo 
although the initial installation could have a smaller capacity 
committee amended the bill accordingly. 

The committee notes that construction of this project by) 
Grand River Dam Authority requires the expenditure of Federal | 
for the flood-control feature only, in the amount of $6,500,000, th: 
greatly reducing Federal appropriations that would be necessa 
the project were constructed entirely with Federal funds at the pres: 
estimated cost of $38,450,000. This procedure would enable th: 
to be completed much sooner than if all funds were furnished b 
Federal Government. The additional cost will be supplied by 
Grand River Dam Authority through the sale of bonds to be 1 
from earnings derived from the sale of power generated by 
facilities. This procedure would be in keeping with the tre? 
present policy of greater participation by local interests in develop 
of water resources. 

The committee believes the Federal contribution of $6,500 
toward the cost of the project to be an amount properly allocab!: 
flood control. It is acknowledged that the definite contril 
should be established before the bonds are offered to investo 
the authority. The flood-control storage provided in the Mark! 
Ferry Reservoir, 233,000 acre-feet; with that provided at Pensacola 
Reservoir, 523,000 acre-feet: and Fort Gibson Reservoir, 922,(0 
acre-feet, a total of 1,678,000 acre-feet, in the lower reaches of G 
River, should adequately control the high-water contribution 
that stream to floods on the Arkansas River. The 996,000 acer 
of power drawdown storage at the Pensacola Reservoir will provicd 
flow regulation to produce firm power at the Markham Ferry project 
and also at the Federal project at Fort Gibson. It is understood thia! 
the authority will acquire all necessary lands and easements to suffi- 
cient elevation to insure operation of the flood-control features of th 
project, including effects of backwater, complete relocations to simila! 
elevations, and hold and save the United States free from damag 
claims due to construction, operation, and maintenance of the proje«' 
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Ony 


The committee recommends enactment of this legislation. The 
Bureau of the Budget advises that any estimate of appropriation for 
the Federal contribution to the project would be governed by the then 
prevailing fiscal situation. 

Comments of the Department of the Army and the Federal Power 
Commission on H. R. 1086, an identical bill, are as follows: 


‘& With 


DEPA RTMENT OF THE ARM » 
Washington, D. C. May 29, 1958. 
GeorcE A. DonpDsERO, 
rirman, Committee on Public Works, 
House of Re presentatives, 


Mr. CuairnMAN: Reference is made to your request for the views of the 
nent of the Army concerning H. R. 1086, 83d Congress, a bill to provide 
onstruction of the Markham Ferry project on the Grand River in Okla- 

the Grand River Dam Authority, an instrumentality of the State of 
na. 

Department of the Army has considered the above-mentioned bill. The 
of the bill is to authorize the construction of the Markham Ferry Dam 
Reservoir project on the Grand River by the Grand River Dam Authority, 
rumentality of the State of Oklahoma. The project would be built in 
nce with the terms of the Federal Power Act and in conformity with the 
endations of the Chief of Engineers in House Document No. 107, 76th 
s, and House Document No. 758, 79th Congress, with the same flood 
and the sarne flood control and power pool elevations recommended in 
iments, and would be operated for power production in coordination with 
er operations of the Federal projects in the area, such operation for power 
tion not to affect the authority of the Secretary of the Army to issue regu- 
pursuant to section 7 of the 1944 Flood Control Act. The sum of 
10,000 would be authorized to be appropriated as the contribution of the 
i States for flood storage, the actual sum to be paid by the Chief of Engi- 
to the Grand River Dam Authority to be reduced by an amount representing 
st of acquiring and conveving lands aequired in the project area by the 
| States with flood control appropriations and an amount representing the 
irket value of any other United States lands in the project area. The bill 
ld also authorize the Secretary of the Army to convey to the Grand River 
Authoritv such lands, easements, and flowage rights owned by the United 

as may be necessary for construction and operation of the project. 
Pensacola, Markham Ferry, and Fort Gibson Reservoirs were originally 
mended by the Chief of Engineers for construction and operation by the 
ral Government as one coordinated unit in the combined interests of flood 
ontrol and power development. This recommendation was adopted by the Flood 
trol Act of August 18, 1941. The Pensacola Dam was constructed by the 
rand River Dam Authority under a license granted by the Federal Power 
ission largely with funds obtained from the Federal Government through 
the Public Works Administration on a loan and grant basis. Under the terms of 
icense, the storage space between elevation 745 and 755 is reserved for flood 
| and is operated under regulations prescribed by the Seeretary of the 
That license also provided that land above elevation 750 should be 
iired by the United States. The Fort Gibson Dam has been constructed 
the Corps of Engineers pursuant to the authorization in the 1941 Flood Control 
lhe Congress has not established a general policy of Federal aic in the interest 
flood control in structures to be built by non-Federal interests Accordingly, 
s desired to point out that the authorization of the proposed contribution in the 
ase of the Markham Ferry project might have the effect of creating a precedent 
ff far-reaching effect in view of the many situations in which similar proposals 

mld be made for Federal contribution to such projects. However, the Depart- 
ment of the Army would have no objection to enactment of H. R. 1086. 

As stated above, the Federal contribution under the bill would amount to 
$6,500,000 less certain amounts to be deducted for lands, which amounts would 
he determined when the project limits are definitely ascertained. The cost of 
lands aequired by the United States for flood-control purposes in the project 
area amounts to approximately $244,000. 
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The Bureau of the Budget advised that there would be no objection 
submission of an identical report on a companion bill, 8. 119. 
Sincerely yours, 


to t 


Rospert T. STEVENS 
Secretary of the Arm 


FEDERAL POWER COMMISSION REPORT ON H. R. 1086, 83D CONGRESS 


A BILL To provide for the construction of the Markham Ferry project on the Grand River in 0} 
by the Grand River Dam Authority, an instrumentality of the State of Oklahoma 


Under this bill provision would be made for construction of the Mar 
Ferry project on the Grand River in Oklahoma by the Grand River Dam Aut 
under a lederal Power Act license. The Flood Control Acts of 1938, 1941 
1946 would be appropriately amended to permit such construction. 


Three projects have been planned for flood control, power, and other purposes 


on the Grand River in Oklahoma. The uppermost is the Pensacola pro 


which was constructed under a Federal Power Act license, project No. 149% 


Grand River Dam Authority, and which is operated for flood control under 


direction of the Army Chief of Engineers. It provides seasonal power storage fo 


the Pensacola powerplant and this storage will also be available to the jMarkha 


Ferry and Fort Gibson projects which are to be located downstream. The latter 


two projects would provide flood-control storage and would operate essentia 
as run-of-river peaking powerplants. Fort Gibson is under construction by 


Army Chief of Engineers and is scheduled to go into operation this year. Mark. 


ham Ferry has been authorized by Congress for construction by the Corps 
Kngineers and the plans are now under preparation, although active construct 


has not been started since no appropriation has been made by Congress for th 


construction work. 


The Flood Control Act of 1938 (52 Stat. 1215) authorized the general compre- 


hensive plan for flood control and other purposes in the Arkansas River Bas 
as set forth in Flood Control Committee Document No. 1, 75th Congress. 1 
act also authorized the Secretary of the Army and the Army Chief of Engir 

to participate in the construction of a multiple-purpose reservoir at Blak 
Mountain in the amount not to exceed $2 million for flood control. The a 
preserved to the Federal Power Commission its authority with respect to t 


portion of the Blakely Mountain project to be constructed and operated for power 


purposes. 

The Flood Control Act of 1941 (55 Stat. 638) modified the comprelhens 
plan as approved in the 1938 Flood Control Act to include the reservoirs 
Grand River Basin at Fort Gibson, Markham Ferry, and Pensacola, altho 
the Pensacola Reservoir had then been constructed under a Federal Power ( 


mission license by the Grand River Dam Authority. The Markham Fer 


project was also authorized in the 1946 River and Harbor Act (60 Stat. 641 
The bill H. R. 1086 would protect the flood-control features of the Markha 
Ferry project by requiring the same amount of flood-control storage and the sa 
pool elevation as recommended by the Chief of Engineers and approved 
Congress, and preserve the authority of the Secretary of the Army and the C! 


of Engineers under section 7 of the Flood Control Act of 1944 (58 Stat. SS7 


-ublic Law 534, 78th Cong.) to require flood-control operation in accorda 
with their regulations. 


Section 3 of the bill authorizes an appropriation not to exceed $6,500,000 as 4 


monetary contribution by the United States to the authority for flood-contr 


storage in the project. This amount would be reduced by the sum of (a) the cost 


to the United States of lands acquired in the project area and conveyed to t 
Authority, and (6) the fair market value of any other Federal lands within 1 
project area conveyed to the authority for the project. Section 4 directs ' 


Secretary of the Army to transfer engineering data to the Grand River Da! 


Authority, but does not provide for anv reimbursement by the authority. 
Section 1 of the bill provides that the project shall be constructed in gener 
conformity with the recommendations of the Chief of Engineers in House Dox 


ment No. 104, 76th Congress, and House Document No. 758, 79th Congress 


which provide for an ultimate installation of 45,000 kilowatts. The Chief 
Engineers, with the concurrence of the Federal Power Commission, has si! 


amended his recommendations and now plans an ultimate capacity of 72,00! 


kilowatts for this project in order to make the best use of the water availabl: 


is proposed to install two 18,000-kilowatt units initially and to make penstock 
provisions for 2 additional 18,000-kilowatt units. It is therefore recommended 
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1 of the bill be amended on page 2 at the end of line 9 by 
ij and adding the following: ‘‘and such proje 


et shall be des 
stalled capacity of not less than 72,900 kilowatts: Prot 
tallation may have a smaller capacity.’ 
the above-suggested amendment to section 1 the ( 
yproval of the bill 
FEDERAL PowER ComMIs 
By JeERomME K, KuyKENDA! 


Chairman. 
[he Department of the Interior has advised the chairman of the 

Public Works Committee that it has no objection to the passage 
this legislation, as follows: 


DBPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., July 2, 1958. 
WARD MARTIN, 
man, Committee on Public Works, 
United States Senate, Washington, D. ¢ 


Dear SENATOR Martin: This is in response to your request f 


for tl views 
; Department on 8. 119, a bill to provide for the construction of the Markham 


roject on the Grand River in Oklahoma by the Grand River Dam Author- 
strumentality of the State of Oklahoma 
struction of the Markham Ferry project by an agency of the State of 
ain conformity with the recommendations of the Chief of Engineers in 
Document 107, 76th Congress, and House Document 75 
adversely affect any interests of the Department of the Interior Chis 
tment, therefore, would have no objection t 


79th Congress. 


» the passage of legislation 
ing the construction of the project bv the Grand River ai \ 
Bureau of the Budget advises that there is no objection t 
ort to your committee, 

Sincerely yours, 


\uthority 


bmission of 


FrREp G. AANDABL, 
Assistant Secretary of the Interior. 


O 
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UTHORIZING ADDITIONAL APPROPRIATIONS FOR THE 
LOWER SAN JOAQUIN RIVER PROJECT 


Jory 29, 1953.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. DonpERO, from the Committee on Public Works, submitted the 
following 


REPORT 
[To accompany H. R. 4305] 


The oe on Public Works, to whom was referred the bill 
H. R. 4305) to authorize additional appropriations for the lower San 
iaauin River project, having considered the same, report favorably 
thereon with an amendment and recommend that the bill do pass. 

The amendment is as follows: 

Line 4, strike “$10,000,000” and insert “$2,500,000” in lieu thereof. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to authorize the appropria- 
tion of the sum of $2,500,000, in addition to previous — ations, 
for prosecution of the plan of improvement approved by the Flood 
Control Act of December 22, 1944, for flood control and other purposes, 
nm the lower San Joaquin River and tributaries, California, including 
the Tuolumne and Stanislaus Rivers. 


GENERAL STATEMENT 


The San Joaquin River rises in the Sierra Nevada, flows southwest 
through the mountains and foothills to the vicinity of Friant, Calif., 
where it enters the flat alluvial valley through which it flows west 60 
miles to Mendota, at which point the stream turns northwest and flows 

58 miles to Mossdale at the head of the San Joaquin Delta, through 
which the river flows to join the Sacramento River at the head of 
Suisun Bay near Pittsburg. 

The San Joaquin River drains an area of about 17 ,000 square miles 
Its principal tributaries enter from the east, and likewise have their 
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sources in the high Sierras. Two of these, the Tuolumne and S\{anis. 
laus Rivers, flow in a generally westerly direction through the moup. 
tains and foothills to enter the alluvial valley and join the maiy 
river in its lower reaches. 

The lower San Joaquin River is under improvement for navi: 
the project providing for a 30-foot ship channel to Stoc ‘ton, 
various minor improvements for the benefit of light-draft navi 
in the delta channels. The San Joaquin, with the Sacramento Rij 
forms the great Central Valley of California. Numerous improye- 
ments for flood control, irrigation, water supply, and other purposes 
have been ¢ ompleted and are under construction in the basin, by 
interests, the Corps of Engineers, and the Bureau of Reclama 
Floods in the upstream reaches of the San Joaquin River are pa 
regulated by Friant Reservoir, and improvements on many of 
tributaries are operated in the interest of flood control, combined 
other allied water uses. 


AUTHORIZED PROJECT 


The Flood Control Act of 1944 authorized a plan of improvement 
in the lower San Joaquin River Basin in accordance with the recom- 
mendations of the Chief of Engineers as contained in Flood C 
Committee Document No. 2, 78th Congress. That plan provid 
the following units: 

(a) Construction of the New Melones Reservoir on the Stanisla 
River, with a multiple-purpose storage capacity of 1,100,000 
feet, with 350,000 acre-feet reserved for flood control. An installatior 
of 41,000 kilowatts of hydroelectric power-generating facilities was 
recommended in House Document No. 367, 81st Congress. 

(6) An expenditure toward the first cost of the Cherry Valley 
New Dov Pedro Reservoirs, in the Tuolumne River Basin, o! 
amount justified by proportionate benfits to flood control fo 
equivalent of 340,000 acre-feet of flood-control storage. 

(c) Channel improvement and levee construction on the lowe: 
Joaquin River and tributaries, consisting of construction of 
levees, raising and strengthening existing levees, revetment of | 
and acquisition of flowage rights on overflow lands to insure effectiv: 
ness of channel storage. 

STATUS 


Cherry Valley Reservoir on Cherry Creek, a tributary of th: 
Tuolumne River, is under construction by local interests, with finan- 
cial assistance from the Federal Government. The existing Don 
Pedro Reservoir is being operated for flood control. Some planning 
work has been done on the New Melones Reservoir and the levee 
and channel improvements on the main river. 

The estimated cost and appropriations to date for units of the plan 
are as follows: 
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tence Estimated A ppropriated 
Project cost to dati 


ley Reservoir and New Don Pedro Reservoir, Tuolumne River $12. 000, 000 $7, 269, 900 
s Reservoir, Stanislaus River 47, 810, 000 ), 200 
River levees 5, 232. 000 351, 200 


42, O00 7, 691, 300 


The Flood Control Act of 1944 contained monetary authorization of 

«8,000,000 for partial accomplishment of the plan. The approved 

for fiscal vear 1954 includes $: 200,000 for Cherry Valley Reser- 

and $25,000 for planning on the San Joaquin levees and channel 

This appropriation will leave a balance of $83,700 of the 
rization available for appropriation after fiscal year 1954 


DISCUSSION 


(he total area of highly developed fertile land subject to inundation 
floodwaters of the lower San Jos aquin River is approximately 
250,000 acres. This area is fast increasing in both value and popula- 
ion. These inereases add to the flood hazard involving loss of life 
und _brapessy The valley contains segments of many transconti- 
nental highways, railroads, and telephone and telegraph cables, and 
uilitary supply depots at Tracy, Lathrop, and Stoc ‘kton. Since 1900 
be San Joaquin Valley has suffered 40 damaging floods. The flood 
damages in 1937-38 were estimated to be $5,340,000, the 1950-51 
lamages at $9,340,000, and the 1952 damages in excess of $2,000,000. 
\ high degree of flood protection is now provided by the Friant 
Reservor along the San Joaquin River above the confluence of the 
Merced River. Existing reservoirs on the Tuolumne River are b« ing 
perated for flood control and, with the Cherry Valley Reservoir whe: 
mpleted, will control most floods and upon comple tion of the New 
Don Pedro Reservoir will virtually eliminate floods on that stream 
ud provide protection to about 10,000 acres of agricultural land along 
Tuolumne River. 

Floods from the Stanislaus River are practically uncontrolled, and 

hen they join with the high flows on the San Joaquin River the 
vailable channel capacities are exceeded and the levees between the 
mouth of the Stanislaus River and the head of the delta are frequently 
breached, causing severe damages. Levees, revetments, and channel 
mprovements along the lower San Joaquin River below the mouth of 
he Merced River are needed to supplement the flood pretection pro- 
vided by operation of the reservoirs. 

Hearings were held by the committee on H. R. 4305 and H. R. 4684, 
at which interested Members of Congress and officials of local agencies 
testified as to the urgency for completion of the authorized projects. 
The committee was impressed with the expenditures that local 
interests have made for construction of water-resource projects in the 
‘an Joaquin Basin, and the cooperative agreements that have been 
reached between those agencies and the Federal governmental agencies 
operating im the area. It was noted that the city and county of San 
Francisco and the Turlock and Modesto Irrigation Districts have 
spent about $200 million on water-supply projects in the Tuolumne 
River Basin, and that a total of about 805,000 acres are farmed under 
rgation in the San Joaquin Basin north of Kings River. These 
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agencies have negotiated a contract with the Corps of Engineers which 
provides for Federal contribution toward the cost of reservoirs on the 
basis of flood-control benefits received, and operation of 5 exist 
and 2 proposed reservoirs for flood control, in accordance with ruleg 
and regulations prescribed by the Secretary of the Army, as well ag 
for conservation purposes. 

The committee believes it advisable to continue and complete cop. 
struction on the Cherry Valley project, now under way, but questions 
the advisability of starting construction on the New Melones Reservoir 
on the Stanislaus River, with greatly increased costs, until it has been 
restudied and its economic justification determined. 

The committee also believes that enactment of this measure at this 
session of Congress is essential to permit necessary budgetary proce 
dures which must be carried on this summer and fall, to cover appro- 
priations for fiscal year 1955. 


RECOMMENDATIONS 


The committee recommends enactment of H. R. 4305 amended to 
provide for an increased authorization of only $2,500,000 and with 
the understanding that the funds authorized will be utilized as fol- 
lows: to fulfill the contractual obligation of the Federal Government 
on the Cherry Valley Reservoir now under construction by the city 
and county of San Francisco, currently estimated at approximately 
$2 million and for continuation of work on the levees, revetments, 


and channel improvements on the lower San Joaquin River and 
tributaries. 

The report of the Department of the Army on H. R. 4684, an 
identical bill, follows: 


DEPARTMENT OF THE ARMY, 
Washington 25, D. C., May 29, 1958 
Hon. GrorGe A. DoNpERO, 
Chairman, Committee on Public Works, 
House of Representatives. 

DeaR Mr. CuHarRMAN: Reference is made to your request for the views of the 
Departinent of the Army with respect to H. R. 4684, 83d Congress, a bill to 
authorize additional appropriations for the lower San Joaquin River project 

The Department of the Army favors the above-mentioned bill. 

The purpose of the bill is to authorize the appropriation of the sum of $10 million 
in addition to previous authorizations, for the prosecution of the plan of im- 
provement approved by the Flood Control Act of December 22, 1944, for flood 
control and other purposes on the lower San Joaquin River and tributaries, 
including the Tuolumne and Stanislaus Rivers, in California. 

The plan for the San Joaquin River Basin authorized by the act of 1944 pro- 
vides for reservoirs and channel improvement and levee works, the total esti- 
mated cost of which is $65,042,000. The 1944 act authorized $8 million 
initiation and partial accomplishment of the plan. Funds in the amount of 
$7,691,300 have been appropriated, leaving a balance of monetary authorization 
of only $308,700. Additional authorization will therefore be needed to permit 
work on the project to proceed without interruption. 

In view of the above, an increase in the monetary authorization for the San 
Joaquin River Basin appears desirable. Accordingly, the Department recom- 
mends enactment of H. R. 4684. 

The Bureau of the Budget advised that there would be no objection to the 
submission of an identical report on a companion bill, 8. 621. 

Sincerely yours, 
toBERT T. STEVENS, 
Secretary of the Arn 





Vhich 
n the 
sting 
rules 
vell ag 


€ COn- 
stions 
ervoir 

been 


it this 
Droce- 


\ppro- 


led to 
with 
s fol- 
iment 
> city 
lately 
lents, 

and 


1, an 








3y Conaress | HOUSE OF REPRESENTATIVES f§ REPorT 
Ist Session \ 1 No. 1031 





OUTER CONTINENTAL SHELF 


JuLy 29, 1953.—Ordered to be printed 


Mr. GraHaM, from the committee of conference, submitted 
following 


CONFERENCE REPORT 
(To accompany H. R. 5134] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 5134) to 


amend the Submerged Lands Act, having met, after full and free 
] ? 


conference, have agreed to recommend and do recommend to their 


respective Houses as follows: 

That the House recede from its disag { he amendment 
of the Senate to the text of the bill and agree he same with an 
amendment, as follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 


a 


ment insert the following: That this Act may be cited as the “Outer 
Continental Shelf Lands Act”’ 

Sec. 2. Derinirions.—When used in this Act 

(a) The term “outer Continental Shelf’? means all submerged lands 
lying seaward and outside of the area of lands beneath navigable waters as 
defined in section 2 of the Submerged Lands Act (Publie Law 31, Kighty- 
third Congre ss, first session ) and of which the subsoil and seabed apper- 
tain to the United States and are subject to its gurisdiction and control; 

(6) The term “‘Seere tary’’ means the Secreta? y of the Interior: 

(ec) The te rm “mineral Le (AS¢ pa means any form ( f autho ization foi the 
exploration for, or de ve lopme nt or remor al of d posits of, 0 il. gas, or other 
minerals: and e 
(d) The term ‘pe rson”’ inclu Le §, in addition to a natu al pe rson, an 
association, a State. a political subdivision of a State. or a p vate, public, 
or municipal corporation. 

Sec. 3. Jurtspicrion Over Ovrer ContinentraL Suextr.—(a) It 
is hereby declared to be the poli y of the United States thai the subsoit 
and seabed of the outer Continental Shelf appe rtain to the United States 
and are subje ct to its jurisdiction , control, and power of disposition as 
provided in this Act. 
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(6) This Act shall be construed in such manner that the char: 
high seas of the waters above the outer Continental Shelf and the 
navigation and fishing therein shall not be affected. 

Sree. 4. Laws ApPLIcaBLeE T0 OvrTeR CONTINENTAL SHELF- 

a Constitution and laws and civil and political jurisdiction 

United States are hereby extended to the subsoil and ‘seabed of th 
Continental Shelf and to all artificial islands and fixed structure 
may be erected thereon for the purpose of exploring for, devel 
removing, and transporting resources therefrom, to the same exten! as 
the outer Continental Shelf were an area of exclusive Federal jurisiict 
located within a State: Provided, however, That mineral leases , 
outer Continental Shelf shall be maintained or issued only un the 
Provisvons of this Act. 

2) To the extent that they are applicable and not inconsistent with this 

Act or with other Federal laws and regulations of the Secretary now ir 

effect or hereafter adopted, the civil and criminal laws of each adjacent 
State as of the effective date of this Act are hereby declared to be the law 
of the Ll ™nited States for that portion of the subsoil and seabed of the outer 
Continental Shelf, and artificial islands and fixed structures erected 
thereon, which would be within the area of the State if its boundaries were 
extended seaward to the outer margin of the outer Continental Shelf, and 
the President shall determine and publish in the Federal Register such 
projected lines extending seaward and defining each such area. All of 
such applicable laws shall be administered and enforced by the appropriate 
officers and courts of the United States. State taxation laws shall not 
apply to the outer Continental Shelf. 

(3) The provisions of this section for adoption of State law as the law 
of the l ‘nited States shall never be interpreted as a basis for claiming any 
interest in or jurisdiction on behalf of any State for any purpose over the 
seabed and subsoil of the outer Continental Shelf, or the property and nat- 
ural resources thereof or the revenues the refrom. 

(b) The United States district courts shall have original jurisdict ion of 
cases and controversies arising out of or in connection with any operations 
conducted on the outer Continental Shelf for the purpose of e::ploring for 
developing, removing or transporting by pipeline the natural resou ces, 
or involving rights to the natural resources of the subsoil and seab 
the outer Continental Shelf, and proceedings with respect to any - 
case or controversy may be instituted in the judicial district in which any 
defendant resides or may be found, or in the judicial district of the 
adjacent State nearest the place where the cause of action arose. 

(c) With respect to disability or death of an employee resulting from 
any injury occurring as the result of operations described in subsection (| 
compensation shall be payable under the provisions of the Longshoremen 
and Harbor Workers’ Compensation Act. For the purposes of the 
extension of the provisions of the Longshoremen’s and Harbor Workers 
Compe oe Act under this section - 


) the term ‘“‘employee”’ does not include a master or member of 
a crew of any vessel, or an officer or employee of the United S Yates 
or any agency thereof or of any State or foreign government, or of 


any political subdivision thereof; | 
(2) the term ‘ ‘employer”’ means an employer any of whose employ- 
ees are employed in such operations; and 
(3) the term ‘‘ United States” when used in a geographical s 
‘aclacds s the outer Continental Shelf and artificial islands and { 
structures thereon. 
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r the purposes of the National Labor Relations Act. as ame nded, 
aw labor practice, as de fined in such Act, occurring upon any 
island or fixed str ucture referred to in subsection (a) shall be 
19 have occurred within the judicial district of the adjacent State 
‘ the place of location of such island or structure. 
1) The head of the Department in which the Coast Guard is 
ig shall have cthaeiie to promulgate and enjorce such reasonable 
tions with respect to lights and other warning devices, safety equip- 
and other matters relating to the promotii ym of safety of life and 
ty on the islands and structures referred to in subsection (a) or on 
ters adjace nt thereto, as he may deem nece sary. 
The head of the De partment in which the Coast Guard is operating 
ark for the protection of navigation any such island or structure 
er the owner has failed suitably to mark the same in accordance 
cqulations issued hereunder, and the owner shall pay the cost thereof. 
Any person, firm, company, or corporation who shall fail or refuse to 
hey any of the lawful rules and regulations issued hereunder shall be 
juilty of a misdemeanor and shall be fined not more than $100 for each 
nse. Each day during which such violation shall continue shall be 
lered a new offense. 
The authority of the Secretary of the Army to prevent obstruction 
io navigation in the navigable waters of the United States is hereby extended 
art ficial islands and Sixed structures located on the outer Continental 


The specific application by this section of certain provisions of law 
to the subsoil and seabed of the cuter Contine ntal Shei f and the artificial 
slands and fixe d structures refe rred to in subsection (a) or to acts or off nNSes 
ceurring or committed thereon shall not give rise to any inference that the 


ipplication to such islands and structures, acts, or offenses of any other 


Pps ‘ ° 
vision of law is not intended. 


Sec. 6. ADMINISTRATION OF LEASING OF THE OUTER CONTINENTAL 
SueLr.—(a) (1) The Secretary shall administer the provisions of this 
t relating to the leasing of the outer Continental Shelf, and shall pre- 
ibe such rules and regulations as may be necessary to carry out such 
visions. The Secretary may at any time prescribe and amend such 
and regulations as he determines to be necessary and proper in 
rler to provide for the prevention of waste and cons rvaticn of the 
tural resources of the outer Continental Shelf, and the protection of 
relatwe rights therein, and, notwithstanding any other provisions 
in, such rules and regulations shall apply to all operations conducted 
a lease issued or maintained under the provisions of this Act. 
In the enforcement of conservation laws, rules, and regulations the 
Secretary As authorized to cooperate with the conservaiioen agencies of 
e adjacent States. Without limiting the generality of the foregoing 
rovisions of this section, the rules and regulations prescribed by the 
Secretary thereunder may provide for the assignment or relinquishment of 
ea ‘ for the sale of royalty ou and gas accruing or reserved to the 
ted States at not less than market value, and, in the interest of conser- 
ition, for unitization, pooling, drilling agreements, suspension of 
pe ations or production, reduction of rentals or roya lties, compensatory 
yalty agreements, subsurface storage of oil or gas in any of said sub- 
qed lands. and drilling or other easements necessary for operations 
roduction. 
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Any person who knowingly and willfully violates any rul, 
regulation prescribed by the Secretary for the prevention of waste, th, 
conservation of the natural resources, or the protection of correlative righ; 
shall be deemed quilty of a misdemeanor and punishable by a fine of nm 
more than $2,000 or by imprisonment | for not more than sie months. » 
by both such fine and imprisonment, and each day of violation shall bh, 
deemed to be a separate offense. The issuance and continuance in ¢ffec: 
of any lease, or of any extension, rene wal, or replacement of any leas 
under the provisions of this Act shall be conditioned upon compliane 
with the regulations issued under this Act and un force and effect on the 
date of the issuance of the lease vf the lease is issued under the provisions 
of section 8 hereof, or with the regulations issued under the provisions of 
section 6 (b), clause (2), hereof if the lease is maintained under th, 
provisions of secison 6 heck 

(b) (1) Whenever the owner of a nonproducing lease fails to comply 
with any of the provisions of this Act, or of the lease, or of the regulativ ons 
issued under this Act and in force and é frect on the date of the issuance of 
the lease if the lease is issued under the provisions of section 8 hereof. 0 
of the regulations issued under the provisions of section 6 (b), clause (2). 
hereof, if the lease is maintained under the provisions of section 6 hereof, 
such lease may be canceled by the Secretary, subject to the right of judi ia 
review as provided in section 8 (7), if such default continues for ihe period 
of thirty days after mailing of notice by registered letter to the lease owne 
at his record post office address. 

(2) Whenever the owner of any producing lease fails to comply wi 
any of the provisions of this Act, or of the lease, or of the Salalokion 
issued under this Act and in force and effect on the date of the issuance of 
the lease if the lease is issued under the provisions of section 8 hereof, 
or of the regulations issued under the provisions of section 6 (b), clause (2), 
hereof, if the lease is maintained under the provisions of section 6 hereof, 
such lease may be forfeited and canceled by an appropriate proceeding 
any l ‘nited States district court having jurisdiction under the provisions 
of section 4 (b) of this Act. 

(c) Rights-of-way through the submerged lands of the outer Continental 
Shelf, whether or not such lands are included in a lease maintained o 
issued pursuant to this Act, may be granted by the Secretary for pipelin 
purposes for the transportation of oil, natural gas, sulphur, or other 
mineral under such regulations and upon such conditions as to the 
application therefor and the survey, location and width thereof as may 
be prescribed by the Secretary, and upon the express condition that sucl 
oil or gas pipelines shall transport or purchase without discrimination, 
oil or natural gas produced from said submerged lands in the vicinity of 
the pipeline in such proportionate amounts as the Federal Power Com- 
mission, in the case of gas, and the Interstate Commerce Commission, in 
the case of oil, may, after a full hearing with due notice thereof to th 
interested parties, determine to be reasonable, taki ing into account, amon) 
other things, conservation and the prevention of waste. Failure to comply 
with the provisions of this section or the regulations and conditions 
prescribed thereunder shall be ground for forfeiture of the grant in an 
appropriate judicial proceeding instituted by the United States in any 
United States district court haviny jurisdiction under the provisions of 
section 4 (6) of this Act. 
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MAINTENANCE OF Leases ON OuTER ConTINENTAL SHELF .- 
The prop isions of this section shall apply to any mineral lease covering 
sub erged lands of the outer Continental Shelf issued by any State 

uling any extension, renewal, or replacement thereof heretofore 

ranted pursuant to such lease or under the laws of such State) if— 

1) such lease, or a true copy thereof, is filed with the Secretary by 

e lessee or his duly authorized agent within ninety days from the 
tol date of this Aet, or w ithin such further period or periods as 
provided an section 7 hereof or as may be fixed from time to time by 
the Seere tary; 

(2) such lease was issued prior to December 21, 1948, and would 
have been on June 5, 1950, in force and effect in accordance with its 
- sand provisions -and the law of the State issuing ut had the State 
had authority to issue such lease; 

3) there is filed with the Secretary, within the period or periods 
specified in paragraph (1) of this subsection, (A) a certificate issued 
by the State official or agency having nurieds ction over such lease 
efi ting that it would have been in force and ¢ fect as required hy the 
provisions of paragraph (2) of this subsection. or (B) in the absence 
of such certificate, evidence in the form of affic “soe receipts, canceled 
checks, or other documents that may be required by the Secretary, 
sufficient to prove that such lease would have been so in force and 
effe Ct. 
~ (4) except as otherwise provided in section 7 hereof, all rent 
royalties, and other sums payable under such lease between June 6; 
195 0, and the effective date of this Act, which have not been paid in 
accordance with the provisions thereof, or to the Secretary or to the 
Secretary of the Navy, are paid to the Secretary within the period 

periods specified in paragraph (1) of this subsection, and all 
rents, royalties, and other sums payable under such lease after the 
effective date of this Act, are paid to the Secretary, who shall depusit 
such payments in the Treasury in accordance with section 9 of this 
Act; 

(5) the holder of such lease certifies that such lease shall continue 

be subject to the overriding royalty obligations existing on the 
effective date of this Act; 

(6) such lease was not obtained by fraud or misrepresentation; 

(7) such lease, if issued on or after June 23, 1947, was issued 
upon the basis of competitive bidding; 

(8) such lease provides for a royalty to the lessor on oil and gas 
of not less than 12% per centum and on sulphur of not less than 
5 per centum on amount or value of the production saved, removed, 
or sold f from the lease, oF, in any case in which the lease provides 
for a lesser royalty, the holder thereof consents in writ ing, filed with 
the Secretary, to the increase of the royalty to the minimum herein 
specified ; 

(9) the holder thereof pays to the Secretary within the period or 
periods specified umn paragraph (1) of this subsection an amount 
equivalent to any severance, gross production, or occupation taxes 
imposed by the State issuing the lease on the production from the 
lease, less the State’s royalty interest in such production, between 
June 5, 1950, and the effective date of this Act and not heretofore 
paid to the State, and thereafter pays to the Secretary as an addi- 
fone royalty on the production from the lease, less the United States’ 
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royalty interest in such production, a sum of money equal to th, 
amount of the severance, gross production, or occupation taxes whie 
would have been payable on such production to the State issui 
lease under its laws as they existed on the effective date of this a 
(10) such lease will terminate within a period of not more tha 
five years from the effective date of this Act in the absence of ; 
duction or operations for drilling, or, in any case in wh ht] 
lease provides for a longer period, the holder thereof consent 
writing, filed with the Secretary, to the re duction of such per 
that it will not exceed the maximum period herein specified; a 
(11) the holder of such lease furnishes such surety bond, 
as the Secretary may require and complies with such other reasonal 
requirements as the Secretary may deem necessary to protect th: 
interests of the United States. 

(6) Any person holding a mineral lease, which as determined }y 1 
Secretary meets the requirements of subsection (a) of this section, ma 
continue to maintain such lease, and may conduct operations there 
in accordance with (1) its provisions as to the area, the minerals c 
rentals and, subject to the prov isions of paragraphs (8), (9) and (10 
subsection (a) of this section, as to royalties and as to the term then 
and of any extensions, renewals, or replacements authorized thereii 
heretofore authorized by the laws of the State issuing such lease, 07 
oil or gas was not being produced in paying quantities | from such leas 


é 


on or before December 11, 1950, or if production in paying quantitic 


has ceased since June 5, 1950, or if the primary term of such _ ha 
expired since December ‘. 1950, then for a term from the effecti: late 
hereof equal to the term remaining unexpired on December 11, 195) 
under the provisions of such lease or any extensions, renewals, or replac 


ments authorized therein, or heretofore authorized by the laws of sucl 


State, and (2) such regulations as the Secretary may under sectioi 
of this Act prescribe within ninety days after making his determinatior 
that such lease meets the requirements of subsection (a) of this secti 

Provided, however, That any rights to sulphur under any lease mai 


tained under the provisions of this subsection shall not extend beyoni 


the primary term of such lease or any extension thereof under the pn 


i 


visions of such subsection (b) unless sulphur is being produced in paying 


quantities or drilling, well reworking, plant construction, or other opera 


tions for the production of sulphur, as approved by the Secretary, an 


being conducted on the area covered by such lease on the date of expirat 


of such primary term or extension: Provided further, That if sulphur ws 
I 


being produced in paying quantities on such date, then such rights sha 
continue to be maintained in accordance with such lease and the pr 
visions of this Act: Provided further, That, if the primary term of | 


lease being maintained under subsection (b) hereof has expired prior | 
the effective date of this Act and oil or gas is being produced in paying 


quantities on such date, then such rights to sulphur as the lessee ma 
have under such lease shall continue for twenty-four months from 
effective date of this Act and as long thereafter as sulphur is hides 


paying quantities, or drilling, well working, plant construction, or othe 


operations for the production of sulphur, as approved by the Secretary 
are being conducted on the area covered by the lease. 
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The permission granted in subsection (b) of this section shall not 
trued to be a waiver of such claims, if any, as the United States 
have against the lessor or the lessec or any other person respecting 
payable or paid for or under the lease, or respecting activities 
d under the lease, prior to the effectir date of this Act. 
An y person complaining of a negative determination by the Secre- 
the Interior under this section may have such determination re- 
hy the United States District Court for the District of Columbia by 
1 petition for review within sixty days after receiving notice of such 
»y the Secretary. 
In the event any lease maintained under this section covers lands 
t]} navigable waters, as that term is used in the Submerged Lands 
well as lands of the outer Continental Shelf, the prov ysions of this 
shall apply to such lease only insofar as it covers lands of the outer 
ental Shelf. 
?. Conrroversy Over Jurispictrion.—In the event of a con- 
y between the United States and a State as to whether or not lands 
thject to the provisions of this Act, the Secretary is authorized, 
hstanding the provisions of subsections (a) and (6) of section 6 of 
Act. and with the concurrence of the Attorney Ceneral of the l nited 
to negotiate and enter into agreements with the State, its political 
‘sion or grantee or a lessee thereof, respecting operations under 
1q mineral leases and payment and impounding of rents, royalties, 

! other sums payable thereunder, or with the State, its political sub 

vision or grantee, respecting the issuance or nonissuance of new mineral 
leases pe nding the settlement or adjudication of the controve rsy. The 
authorization contained in the preceding sentence of this section shall 
not be construed to be a limitation upon the authority conferred on the 
Secretary in other sections of this Act. Payments made pursuant to such 
agreement, or pursuant to any stipulation between the United States and 
a State, shall be considered as compliance with section 6 (a) (4) hereof. 
Upon the termination of such agreement or stipulation by reason of the 
final settlement or adjudication of such controversy, if the lands subject 
to any mineral lease are determined to be in whole or in part lands 
subject to the provisions of this Act, the lessee, if he has not already done 
so, shall comply with the requirements of section 6 (a), and thereupon 
the provisions of section 6 (b) shall govern such lease. The notice con- 
cerning “Oil and Gas Operations in the | Submerged Coastal Lands of the 
Gulf of Mexico” issued by the Secretary on December 11, 1950 (15 F. R. 
8835), as amended by the notice dated January 26, 1951 (16 F. R. 958), 
and as supplemented by the notices dated February 2, 1951 (16 F. R. 

1203), March 5, 1951 (16 F. R. 2195), April 23, 1951 (16 F. R. 3623), 
June 25, 1951 (16 F. R. 6404), August 22, 1951 (16 F. R. 8720), 
October 24, 1951 (16 F. R. 10998), December 21, 1951 (17 F. R. 48), 
March 25, 1952 Gi? F. R. 2821), June 26, 1952 (17 F. R. 5833), and 
Dec an 24, 1952 (18 F. R. 48), respectively, is hereby approved and 
confirmed, 

Sec. 8. Leastnea or Ovurer Conrinentat Suetr.—(a) In order to 
meet the urgent need for further exploration and development of the oil 
and gas deposits of the submerged lands of the outer Continental Shelf, 
the Secretary is authorized to grant to the highest responsible qualified 
bidder by competitive bidding ander regulations promulgated in advance, 
oil and gas leases on submerged lands of the outer Continental Shelf which 
are not covered by leases meeting the requirements of subsection (a) of 
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section 6 of this Act. The bidding shall be (1) by sealed bids, and (9 
at the discretion of the Secretary, on the basis of a cash bonus with q 
royalty fixed by the Secretary at not less than 12'4 per centum in amoun 
or value of the production saved, removed or sold, or on the basis of royalty, 
but at not less than the per centum above mentioned, with a cash bony 
Sized by the Secretary. 

(b) An oil and gas lease issued by the Secretary pursuant to this section 
shall (1) cover a compact area not exceeding five thousand seven hundred 
and sixty acres, as the Secretary may determine, (2) be for a period of 
five years and as long thereafter as oil or gas may be produced from thy 
area in paying quantities, or drilling or well reworking operations as 
approved by the Secretary are conducted thereon, (3) require the payment 
of a royalty of not less than 12% per centum, in the amount or value of 
the production saved, removed, or sold from the lease, and (4) contain such 
rental provisions and such other terms and provisions as the Secretary 
- prescribe at the time of offering the area for lease. 

(c) In order to meet the urgent need for further exploration and devel Ip 
ment of the sulphur deposits in the submerged lands of the outer Continental 
Shelf, the Secretary is authorized to grant to the qualified persons offering 
the highest cash bonuses on a basis of competitive bidding sulphur leases 
on submerged lands of the outer Continental Shelf, which are not covered 
by leases which include sulphur and meet the requirements of subsection 
(a) of section 6 of this Act, and which sulphur leases shall be offered for 
bid by sealed bids and granted on separate leases from oil and gas leases, 
and for a separate consideration, and without priority or preference 
accorded to oil and gas lessees on the same area, 

(d) A sulphur lease issued by the Secretary pursuant to this section 
shall (1) cover an area of such size and dimensions as the Secretary 
may determine, (2) be for a period of not more than ten years and so long 
thereafter as s “ph ur may be produced from the area in paying quantities 
or drilling, well reworking, plant construction, or other operations for the 
production of sulphur, as approved by the Secretary, are conducted 
thereon, (3) require the payment to the United States of such royalty as 
may be specified in the lease but not less than 5 per centum of the gross 
production or value of the sulphur at the wellhead, and (4) contain such 
rental provisions and such other terms and provisions as the Secretary 
may by regulation prescribe at the time of offering the area for lease 

(e) The Secretary is authorized to grant to the qualified persons offering 
the highest cash bonuses on a basis of competitive bidding leases of any 
mineral other than oil, gas, and sulphur in any area of the outer Conti- 
nental Shelf not then under lease for such mineral upon such royalty, 
rental, and other terms and conditions as the Secretary may prescribe at 
the ee of offering the area for lease. 

(f) Notice of sale of leases, and the terms of bidding, authorized by this 
section shall be published at least thirty days before the date of sale in 
accordance with rules and regulations promulgated by the Secretary. 

All moneys paid to the Secretary for or under leases granted 
pursuant to this section shall be deposited in the Treasury in accordance 
with section 9 of this Act. 

(h) The issuance of any lease by the Secretary pursuant to this Act, 
or the making of any interim arrangements by the Secretary pursuant to 
section ? of this Act shall not prejudice the ultimate settlement or ad- 
judication of the question as to whether or not the area involved is in the 
outer Continental Shelf. 
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The Secretary may cancel any lease obtained by fraud or mis- 
represe ntation. 

‘(j) Any person complaining of a cancellation of a lease by the Secretary 

ay have the Secretary’s action reviewed in the United States District 
Court for the District of Columbia by filing a petition for review within 

rh days after the Secretary takes such action. 

SEc. Disposition or Revences.—All rentals, royalties, and other 

ims pai to the Secretary or the Secretary of the Navy under any lease on 

r Continental Shelf for the period from June 5, 1950, to date, 
hoa shall be de posited i n the Treasury of the United States and 
redited to miscellaneous receipts. 

Sec. 10. RerunpDs.— (a) Subje ct to the provisions of subsection (b) 

hereof, when it appears to the satisfaction of the Secretary that any person 

L Such has made a payment to the United States in connection with any lease 
retary under this Act in excess of the amount he was lawfully required to pay, 
ach excess shall be repaid without interest to such person or his legal 
representative, if a request for repayment of such excess is filed with the 

Secretary within two years after the making of the payment, or within 

‘nety days after the effective date of this Act. The Secretary shall certify 
the amounts of all such repayments to the Secretary of the Treasury, who 
': authorized and directed to make such repayments out of any moneys 

the special account established under section 9 of this Act and to issue 
his warrant in settlement thereof. 

b) No refund of or credit for such excess payment shall be made until 
ter the expiration of thirty days from the date wpon which a report 
ing the name of the person to whom the refund or credit is to be made, 
theamount of such refund or credit, and a summary of the facts upon which 
the determination of the Secretary was made is submitted to the President 
‘the Senate and the Speaker of the House of Representatives for trans- 
ttal to the appropriate legislative committee of each body, respectively: 
wided, That rf the Congress shall not be in session on the date of such 
submission or shall adjourn prior to the expiration of thirty days from the 
ite of such submission, then such payment or credit shall not be made 
intil thirty days after the opening day of the next succeeding session of 
Congress. 

Sec. 11. GeonocicaL AND GeropuysicaL Exptorarions.—Any 
gency of the United States and any person authcrized by the Secre tary 

ay conduct geological and geophysical erplorations in the outer Con- 
tinental Shelf, which do not interfere with or endanger actual operations 
inder any lease maintained or granted pursuant to this Act, and which 
ire not unduly harmful to aquatic life in such area. 

Sec. 12. RESERVATIONS. (a) The President of the United States 
mau, from time to time, withdraw from disposition any of the unleased 
lands of the outer Continental Shelf. 

b In time of war, or when the President shall so prese? ibe. the United 
States shall have the right of first re fusal to purchase at the market price 

any portion of any mine ral ‘produced from the outer Continental 


(c) All leases issued under this Act, and leases, the maintenance and 
peration of which are authorized under this Act, shall contain or be 
nstrued to contain a provision 2 where by authority is vested in the 
Secretary, Upon a recomme ndation of the Secretary of Defense, dur ing a 
tate of war or national emergency declared by the Congress or the 
President of the United States afte r the effective date of this Aet. to SUS PE nd 
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operations under any lease; and all such leases shall contain 
construed to contain provisions for the payment of just compensati 
to the lessee whose operations are thus suspended. 


(d) The United States reserves and retains the right to designate by HH °” 
and through the Secretary of Defense, with the approval of the Preside : 
nro 


as areas restricted from exploration and operation that part of the ou 
Continental Shelf needed jor national de fense; and so long as such ; 
nation remains in effect no exploration or operations may be conduct . 5 
on any part of the surface of such area except with the concurrence of t 
Secretary of Defense; and if operations or production under any lea 
theretofore issued on lands within any such restricted area shall he sy. 
pended, any payment of rentals, minimum royalty, and royalty preserih 
by such lease likewise shall be suspended during such period of susp 

of operation and production, and the term of such lease shall be extend 
by adding thereto any such suspension period, and the United States sha 
be liable to the lessee for such compensation as is required to he 
under the Constitution of the United States. 

(e) All uranium, thorium, and all other materials determin: 
suant to paragraph (1) of subsection (b) of section 5 of the Atomic | 
Act of 1946, as amended, to be peculiarly essential to the production oj 
jissionable material, contained, in whatever concentration, in deposits 
the subsoil or seabed of the outer Continental Shelf are hereby res: 
for the use of the United States. 

(f) The United States reserves and retains the ownership of and * 

right to extract all helium, under such rules and regulations as sha 
prescribed by the Secretary, contained in gas produced from any portio 
of the outer Continental Shelf which may be subject to any lease maintain: 
or granted pursuant to this Act, but the helium shall be extracted from such 
gas so as to cause no substantial delay in the delivery of gas produced to 
the purchaser of such gas. 

Sec. 138. Navat Perroteum Reserve, Executive Orper R:- 
PEALED.—Executive Order Numbered 10426, dated January 16, 1953 
entitled ‘‘Setting Aside Submerged Lands of the Continental Shelf as a 
Naval a um Reserve’, is hereby revoked. 

Sec. Prior Craims Nor Arrectrep.—Nothing herein contain: 
shall ces such rights, if any, as may have been acquired under any lay 
of the United States by any person in lands subject to this Act and s 
rights, if any, shall be governed by the law in effect at the time they may 
have been acquired: Provided, however, That nothing herein contained 
is intended or shall be construed as a finding, interpretation, or constric- 
tion by the Congress that the law under which such rights may be claimed 
in fact applies to the lands subject to this Act or authorizes or compels tl 
granting of such rights in such lands, and that the determination of thi 
applicability or effect of such law shall be unaffected by anything herein 
contained. 

Sec. 15. Reporr sy Secrerary.—As soon as practicable after 
the end of each fiscal year, the Secretary shall submit to the President of 
the Senate and the Speaker of the House of Representatives a report detai- 
ing the amounts of all moneys received and expended in connection wit! 
the administration of this Act during the preceding fiscal year. 

Sec. 16. Approprrarions.—There is hereby authorized to be appro- 
priated such sums as may be necessary to carry out the provisions of this 
Act. 
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Sec, 17, SepARABILITY.—If any provision of this Act, or any sec- 
cubsection, sentence, clause, phrase or indiwidual word, or the 
ition thereof to any person or circumstance is held invalid, the 
) of the remainder of the Act and of the application of any such 
ion, section, subsection, sentence, clause, phrase or individual word 

to other persons and circumstances shall not be affected there by. 

And the Senate agree to the same. 

That the House recede from its disagreement to the amendment of 

the Senate to the title of the bill, and agree to the same. 
Louis EK. Grawam, 
Ruta THompson, 
Parrick J. HiLuinas, 
Epear A. JoNAs, 
EMANUEL CELLER (accepts 
as to section 9, Hill amendment), 
Francis EK. WALTER, 
J. FRaNK WILSON, 
Manage rs on the Part of the House. 
Hucu Butter, 
EvuGene D. MILLIKIN, 
Guy CorDON, 
Cuinton P. ANDERSON (except 
as to deletion of Hill amendment), 
Managers on the Part of the Senate 











STATEMENT OF THE MANAGERS ON THE PART OF THE Hovs] 

The managers on the part of the House at the conference on th, 
disagreeing votes of the two Houses on the amendments of the Sena; 
to the bill GH. R. 5134) to amend the Submerged Lands Act, submj; 
the following statement in explanation of the effect of the action agreed 
upon by the conferees and recommended in the accompanying cop. al 


ference report: T 
In the matter inserted in the conference report, the jurisdiction and , 
control of the United States is extended to the seabed and subsoil , ; 

the entire outer Continental Shelf adjacent to the shores of the Unit 

States instead of merely to the natural resources of the subsoil and - 
seabed as in the original House version and also to the structures fo r 
their development such as artificial islands, drilling platforms, et; \ 


To the extent that the laws of adjacent States are not inconsistent 
with this act and other Federal laws and regulations, the laws of p 
adjacent States are adopted as the Jaws of the United States for thos 
particular areas. As provided in the original House bill, State taxa. 
tion laws are specifically banned. These State laws are adopted as 
Federal law for the area of the shelf that would be in the boundaries 
of the State if such boundaries were extended seaward to the out 
margin of the outer shelf. Provision is made for the jurisdiction 
the United States district court for cases and controversies arisi 
on the outer Continental Shelf and certain Federal laws are ma 
applicable to the area such as the Longshoremen’s and Harly 
Workers’ Act. Enforcement of the regulations with regard to | 
warning devices, etc., is placed upon the Coast Guard. 

The Secretary of the Interior is charged with administering 
provisions: of the act relating to the leasing of the outer Contin 
Shelf and in this regard is authorized to cooperate with the conserva- 
tion agencies of adjacent States. The control of the Secretary o 
the drilling and production practices is specifically spelled out. Th 
Secretary is authorized to grant rights-of-way for pipelines and tl 
Federal Power Commission in the case of gas and the Intersta 
Commerce Commission in the case of oil are authorized to determi 
the conditions of such transportation. Section 6 of the new matt: 
deals with the validation by the Federal Government of State-issued 
leases. Some 11 or more specific standards are set up which eacl 
such lease must meet before it is validated. These are all simila 
to the ones proposed in the original House version. In the case o! 
sulfur leases, the royalty is fixed at not less than 5 percent. 

Where there is a dispute between State and Federal Governments 
over whether a given area is within or without State boundaries, th 
Secretary is authorized, with the approval of the Attorney General 
to enter into agreements to permit the continued development in the 
disputed area until ultimate determination is made. 

The Secretary of Interior is authorized to issue Federal mineral 
leases on the unleased submerged lands of the outer Continental Shel! 
Conditions and standards for such leasing are specified for oil and gas 


and for sulfur. The conditions and standards set up in the inserted 
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are similar to those in the original House version. In a sulfur 
Secretary, among other conditions, shall require the pay- 
such royalty as may be specified in the lease but not less than 5 

nt of the gross production or value of the sulfur at the wellhead. 


inc fie) ip sag ata tei ang nde rovalties, and 


sums paid to the Secretaries of the Interior and of the Navy since 
5. 1960, $0 date and thireattor shall be demeuited in Treasury 


f the United iiases aail ceostiok txctudensneioous ccc nae. This is 


substance exactly the same provision as was in the original House 
rsion. Specific provisions are made for refunds similar to those 
itained in the original House bill, as is the case with regard also to 


wological and geophysical explorations. 


[he President is authorized to withdraw from disposition under the 
t any of the unleased areas. These provisions are also similar to 


se in the House bill. A specific provision is contained in the 


d matter which reserves materials essential to the production 
lic energy. 

The naval petroleum E xecutive order is repealed. 

\ “savings clause” has been inserted to protect any rights in an area 
nay have been acquired prior to the ee date of the act. 
vision 1s made for the Secretary of the Interior to submit to the 

and the House of ceccistinn ¢ Ocak aes 
ys received and expended in connection with the administratior 
act during each fiscal year. The usual lan guage for appropria- 
ithorization and for anpacahillt provision are also contained 
is also changed since the new insertion no longer amends the 
rged Lands Act, but iam semana aan ee ell 
Louis E. Granam, 
Rutrua THOMPSON, 
Parrick J. HILuinGs, 
Epaar A. Jonas, 
EMANUEL CELLER (accepts 
as to section 9, Hill amend- 
ment 
Francis E. Watrer, 
J. FRANK WILSON, 
Manag rs on the Part of the House. 




















REPRESENTATIVES { Report 
’ No. 1032 


NDING THE MINERAL LEASING LAWS WITH 
SPECT TO THEIR APPLICATION IN THE CASE OF 
[PELINES PASSING THROUGH THE PUBLIC DOMAIN 


# a ali ; ; y 
\tr. Mintuer of Nebraska, from the committee of conferenee, 


submitted the following 


CONFERENCE REPORT 
IT 
he committee of conference on the disagreeing votes of the two 
ses on the amendment of the House to the bill (8. 2220 amending 
mineral leasing laws with respect to their application in the case 
ipelines passing through the public domain having met, after full 
free conference, have agreed to recomm nd and do recommend 
their respective Houses as follows: 
(hat the House recede from its amendment. 
J. Ernest WHARTON, 
Craig Hosmer, 
JoHn P. SAyLor, 
CLaIR ENGLE 
Ken REGAN, 
Mar agers on the Part of the House. 


Hucu Burwer, 
FRANK A. BARRETT, 
EuGeNnNE D. MILLIKIN, 
JaMES E. Murray, 
Cuintron P. ANDERSON, 
Manage rs on the Part of the Senate. 
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STATEMENT OF THE MANAGERS ON THE PART OF THI 


HO! SI] 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendment of the House 
to the bill (S. 2220) amending the mineral leasing laws with respeet 
to their application in the case of pipelines passing through the publie 
domain, submit the following statement tn explanation of the effeet 
of the action agreed upon and recommended in the accompanying 
conference report as to the amendment, namely: 
The conferees were agreed that the amendment adopted by the 

House would render ineffective the preceding clause, and perhaps 
nullify it. The object of the legislation is to relieve certain pipelines 
used by regulated public utilities from the common-carrier obligation 
for reasons conceded to be reasonable and just. The House amend- 
ment was believed to be e mtrary to this objective, 

J. ERNest WHARTON, 

Cratc Hosmer, 

JOHN P. SAYLOR, 

CLAIR ENGLE, 

KEN REGAN, 


Managers on the part of the Hou eo 











§3p CONGRESS 1 HOUSE OF REPRESENTATIVES f Report 
1st Session j 1 No. 1033 


CLARIFYING THE STATUS OF MINING CLAIMS IN AREAS HELD 
UNDER AN OIL AND GAS PROSPECTING PERMIT OR LEASE, AND 
TO ENCOURAGE THE EXPLORATION AND DEVELOPMENT OF 
FISSIONABLE SOURCE MINERALS 


Juty 29, 1953.—Ordered to be printed 


Mr. Miuuer of Nebraska, from the committee of conference, 
submitted the following 


CONFERENCE REPORT 


[To accompany 8. 1397 


The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the House to the bill (S. 1397) to clarify 
the status of mining claims in areas held under an oil and gas pros- 
pecting permit or lease and to encourage the exploration and develop- 
ment of fissionable source minerals, having met, after full and free 
conference, have agreed to recommend and do recommend to their 
respective Houses as follows: 

That the Senate recede from its disagreement to the amendment of 
the House and agree to the same with amendments as follows 

(1) Page 3, line 13 of the House-engrossed amendment, after the 
word “‘land’’, insert the words whenever reasonably necessary 

(2) Page 3, after line 17 of the House-engrossed amendment, insert 
two new sections, section 3 and section 4, as follows 

SEC. 3. The rights unde r any mining claim agave n force ar d effect by 
this Act shall also be subject to the reservation to the United States speci- 
fied in section 5 (b) (7) of the Atomie Energy Act of 1946, as amended 
and, in addition, any reservation or reservations required by any other 
provision or provisions of law: and ar y patent issued for such minina 
claim shall contain such reservations. 

Sec. 4. Except as this Act provi les for (a) validation of certain mining 
claims located on lands described in section 1 of this Act, and (b) the 
modification and amendment of certain withdrawals or reservations of 
land, nothing in this Act shall effect any powe , OF authority duly vested 
in the Atomic Energy Commission or ar y other agency, de partment 0) 
officer of the United States to make leases, withdrawals, reservations or 
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other arrangements with re spect to source materials as defined MD 
5 (by (1) of the Atomic Enerqy Act of 1946, as amended. 

(3). Renumber section ‘‘3”’ of the House-engrossed amendm«s 
read section 4 

And the House agree to}the same 


J. Ernest WHARTON, 

Wiii1aAmM A. Dawson, 

JoHN J. RHODES, 

Criarr ENGLE, 

Wayne N. ASPINALL, 
Managers on the Part of the Ho 


Hucu Butter, 

FRANK A. BARRETT, 

Kk. D. MiLurkry, 

James FE. Murray, 

Ciinton P. ANDERSON, 
Managers on the Part of the Sen 





NT OF THE MANAGERS ON THE PART OF THE HOUSI 
anagers on the part of the House at the conference on the 
ing votes of the two Houses on the amendments of the House 
ll (S. 1397) clarifying the status of mining claims in areas held 

n oil and gas prospecting permit or lease and to encourage the 
ion and development of fissionable source minerals, submit the 

x statement in explanation of the effect of the action agreed 
| recommended in the accompanying conference report as to 

such amendments, namely: 

louse amendments, clarified in several respects by the con 
‘re agreed to. 


Two new sections, of a specifically definitive 
were suggested by the Senate managers and agreed to 


J. Ernest WHARTON, 

Wiutuiam A. Dawson, 

JOHN J. RHODES, 

CiLaiR ENGLE, 

Wayne N. ASPINALL, 
Var agers on the Part of the House 
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sp CONGRESS t HOUSE OF REPRESENTATIVES REPortT 
No. 1034 


let Session 





\IENDING THE ACT OF CONGRESS OF SEPTEMBER 3, 
1935 (49 STAT. 1085), AS AMENDED 


Juty 29, 1953. Ordered to be printed 


\ir. Minter of Nebraska, from the committee of conference, submitted 
the following 


CONFERENCE REPORT 


[To accompany H. R. 2828] 


‘he committee of conference on the disagreeing votes of the two 
ses on the amendments of the Senate to the bill (H. R. 2828) to 
unend the act of Congress of September 3, 1935 (49 Stat. 1085), as 
mended, having met, after full and free conference, have agreed to 
commend and do recommend to their respective Houses as follows: 
hat the House recede from its disagreement to the amendment of 
Senate and agree to the same with amendments as follows: 
In section 6, line 5, of the Senate-engrossed amendment, following 
vords “of the tribe on the’’, insert the word chosing 
In section 9 of the said amendment strike the last sentence and 
sert in lieu thereof the following: When title has been transferred, es 
ded in this section, the statutes, rules and regulations of the United 
vs or any State, Territory, or the District of Columbia, or any agency 
either, applicable to Indians because of their status as Indians, shall 
nger be applicable to the members of the tribe. 
\nd the Senate agrée to the same. 
‘hat the House recede from its disagreement to the amendment of 
he Senate to the title and agree to the same. 
Westey A. D’Ewarr, 
Wintuiam Henry Harrison, 
E. Y. Berry, 
Wayne N. ASPINALL, 
Manage rs on the Part of the House. 
ArtHur V. WArkKINS, 
Cuirnton P. ANDERSON, 
Henry C. Dworsnak, 
Hvuenr Bourier, 
GeorGE A. SMATHERS, 
Managers on the Part of the Senate. 
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STATEMENT OF THE MANAGERS ON THE PART OF THE Hors a 
The managers on the part of the House at the conference on {ly H 
re 


disagreeing votes of the two Houses on the amendments of the Senay: 
to the bill (H. R. 2828) amending the act of Congress of September 
1935 (49 Stat. 1085), as amended, submit the following statement 7 
explanation of the effect of the action agreed upon and recommend 
in the accompanying conference report as to such amendient 
namely : 

As enacted by the House, H. R. 2828 provided for a per capi: 
payment of $1, 500 to each enrolled aimee of the Menominee Tril) 
of Indians of Wisconsin. By action of the Senate the text of tly 
House bill was stricken and language substituted which has as jjs 
purpose complete termination of Federal supervision over the prop. 
erty and members of the Menominee Tribe. 

As enacted, the Senate version provides for closing of the tribs 
rolls as of midnight of the 90th day after the effective date of ti 
act, or on such earlier date as may be certified to the Secretary of t! 
Interior by the tribe; thereafter the tribe has 90 days to approve 
disapprove any application for enrollment. Provision is also mad 
for a 90-day appeal period for applicants for enrollment who ar 
disapproved. Following such 180-day period, and closure of the rolls 
a per capita payment of $1,500 per enrollee is authorized. Rights an 
interests of such enrolled members are vested as personal propert 
with provision made for issuance by the tribe of a certificate evidencing 
such personal property ownership. 

The Senate version further: Requires tribal financing of all opers- 
tions; provides for income-tax exemption on distribution of assets 
except that no exemption is prescribed for that portion of the dis- 
tribution as may represent interest earned on the tribal judgmen 
since date of entry; establishes date of transfer as acquisition date fo1 
purposes of future capital gains or losses computation; provides for 
cooperation of the Secretary of the Interior in management and tax- 
study reports, and in planning for future tribal control of tribal prop- 
erty and service functions. 

To effect its principal purpose, the Senate bill makes it mandator) 
that Federal responsibility and supervision—both as to furnishing 0! 
services and as to management of tribal property for the Menomine 
Tribe of Indians of Wisconsin—will cease as of December 31, 195! 
or earlier if agreed to by the tribe and the Secretary of the Interior. 

In recommending that the House recede from its disagreemen' 
with the Senate amendment to H. R. 2828 as outlined above, you 
conferees joining in this majority report wish to point out the follow- 
ing: On July 15, 1953, the House Committee on Interior and Insula! 
Affairs unanimously reported to the Speaker House Concurrent Keso- 
lution 108. This concurrent resolution requested that the Seeretar) 
of the Interior report to Congress, not later than January 1, 1954, his 
recommendations for such legislation as in his judgment would be 
necessary to free from Fede ral supervision and control and from all 
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AMEND ACT OF SEPTEMBER 3, 1935 (49 STAT. 1085 3 


disabilities and limitations specially applicable to several tribes of 
Indians named therein, including the Menominee Tribe of Wisconsin. 

At the time the Subcommittee on Indian Affairs and the full com- 
mittee considered H. R. 2828, legislation aimed at accomplishing the 
purposes of House Concurrent Resolution 108 had not yet been 
devised. Your conferees believe that the Senate amendment to 
H. RK. 2828 does accomplish the purposes of that resolution with 
respect to the Menominee Tribe. 

Two perfecting amendments to the Senate amendment to H. R. 
9228 are recommended. 


Westey A. D’Ewanrrt, 

WituiamM Henry Harrison, 

EK. Y. Berry, 

Wayne N. ASPINALL, 

Managers on the Part of the House. 








MINORITY REPORT ON HOUSE-SENATE CONPERENCE 
ON H. R. 2828 


I have refused to sign the conference report. because procedurally 
I do not believe it is giving fair treatment to our colleague, the author 
of this bill, Mr. Laird, of Wisconsin. 

Mr. Laird introduced a short, one-section bill providing for a per 
capita distribution of funds that belong to the Menominee Tribe of 
Indians. This bill passed the House and went to the Senate. In the 
Senate they struck out his shert, l-section bill and substituted a 13- 
section, 7-page document which provides for the per capita payment, 
but also provides for the complete emancipation of the Menominee 
Indian Tribe and for a distribution of all their real properties and 
money. In short, the Senate substituted a new and different bill 
with a very much different purpose. 

I think the objectives of the Senate substitute are sound and | 
believe that Mr. Laird thinks so, too, because he agreed to go along 
with it if certain amendments were adopted. My fellow conferees 
refused to accept any of his amendments, and I ne insisted 
that he be given the choice of accepting the Senate bill or laying the 
whole case over until he could be given a hearing before the House 
committee at least on the merit of his proposed amendment to the 
Senate substitute. My fellow conferees refused also to do that 

Consequently, Mr. Laird has been made the victim of a er sedural 
injustice. He has been given a new and different bill under his name 
for which he disclaims any responsibility, and on which he ie een 
denied a hearing before the appropriate committee of this House 
which ua shoul: without question be entitled to have 
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st Session 


No. 1035 


CONSIDERATION OF S. 15 


> 


vty 29, 1953.—Referred to the House Calendar and ordered to be printed 


a 


fr. Auten of Illinois, from the Committee on Rules, submitted the 
following 


REPORT 


[To accompany H. Res. 367] 


The Committee on Rules, having had under consideration House 
esolution 367, report the same to the House with the recommendation 
hat the resolution do pass. 
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CONSIDERATION OF H. R. 5731 


29, 1953.—Referred to the House Calendar and ordered to be printed 


{LLEN of Illinois, from the Committee on Rules, submitted the 
following 


REPORT 
[To accompany H. Res. 368] 


lhe Committee on Rules, having had under consideration House 
Resolution 368, report the same to the House with the recommenda- 


on that the resolution do pass. 
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» Coneress (| HOUSE OF REPRESENTATIVES § REPORT 
+ Session j i No. 1037 


CONSIDERATION OF H. R. 4646 
29, 1953.—Referred to the House Cale: 


ALLEN of Llinois, from the Committee on Rules, submitted the 


following 
REPORT 
To accompany H. Res. 369] 


The Committee on Rules, having had under consideration House 


Resolution 369, report the same to the House with the recommendation 
that the resolution do pass. 
26008 








83n CoNGRESS } HOUSE OF REPRESENTATIVES REportT 
l ef Session 


EXPRESSING THE CONDEMNATION OF THE PEOPLE OF 


THE UNITED STATES OF RELIGIOUS AND POLITICAL 
PERSECUTION, BEHIND THE IRON CURTAIN 


29, 1953.—Referred to the House Calendar and ordered to be printed 


Mrs. Ketty of New York, from the Committee on Foreign Affairs, 
submitted the following 


REPORT 


(To accompany H. Con. Res. 158] 


The Committee on Foreign Affairs, to whom was referred the 
concurrent resolution (H. Con. Res. 158), to express the condemnation 
f the people of the United States of religious and political persecutions 
behind the Iron Curtain, having considered the same, report favorably 
thereon with amendments and recommend that the concurrent 
resolution as amended do pass. 

The amendments are as follows: 

On page 1, line 6, strike out ‘the Greek Orthodox,” together with 
ill of line 7, and insert in lieu thereof ‘‘all religious’’. 

On page 1, line 11, strike out “Eastern Germany” and insert in 
lieu thereof “Soviet dominated’’. 

On page 1, line 12, strike out “and other satellite’’. 

On page 2, line 3, strike out “declaration” and insert in lieu thereof 
declarations’’. 

On page 2, line 4, after ‘‘Nations’’, strike out the comma and insert 

lieu thereof a semicolon, and strike out the remainder of the section 
and insert in lieu thereof the following: 

d) violate the basie principles set forth in the American Declaration of 
pendence of 1776: ‘‘* * * that all men are created equal, that they are 
wed by their Creator with certain unalienable Rights, that among these are 
Liberty and the pursuit of Happiness—That to secure these rights, Govern- 
s are instituted among Men, deriving their just powers from the consent of 
governed,—That whenever any Form of Government becomes destructive 
ese ends, it is the Right of the People to alter or to abolish it, and to institute 
Government, laying its foundation on such principles and organizing its 
ers in such form, as to them shall seem most | kely to effect their Safety and 
piness. * * * But when a long train of abuses and usurpations, pursuing 
riably the same Object, evinces a design to reduce them under absolute 
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2 CONDEMNATION OF RELIGIOUS AND POLITICAL PERSECUTION 


Despotism, it is their right, it is their duty, to throw off such Government, and 
provide new Guards for their future security 

Sec. 2. The Congress commends and encourages the valiant struggle of thege 
captive peoples for freedom. 

On page 2, line 12, redesignate section 2 as section 3. 

House Concurrent Resolution 158 and House Concurrent Resoly. 
tion 159, identical resolutions, were introduced on July 15, 1953, by 
the Honorable Jacob K. Javits, of New York, and the Honorable 
Edna F. Kelly, of New York, respectfully, following consideratigy 
by the Committee on Foreign Affairs on that date of similar resolutions 
previously introduced. House Concurrent Resolution 158 was con. 
sidered by the committee in executive session on July 29, 1953, 
amended, and ordered favorably reported. 

The resolution condemns religious persecution and the suppression 
of captive peoples by the Soviet armed forces and Soviet police, 
It refers to violations of the declarations in the United Nations 
Charter dealing with human rights and with racial and religious 
discrimination to which the Soviet Union has subscribed and which 
it now violates. The violation by the Soviet Union of the basi 
universal principles of the American Declaration of Independence js 
cited. The resolution expresses the indignation of the Congress and 
the people of the United States against such persecutions, the sym. 
pathy of the United States with the victims of these acts, and de 
termination that international law and individual human rights be 
observed in the world. Commendation and encouragement is ex- 
pressed for the valiant struggle of these captive peoples for freedom. 

The Department of State in a letter to the Honorable Robert B. 
Chiperfield, chairman of the Committee on Foreign Affairs, from the 
Honorable Thruston B. Morton, Assistant Secretary of State for Cor- 
gressional Relations, on July 15, 1953, gives the following expression 
of its attitude toward the matters referred to ir the resolution: 

The Department of State is wholeheartedly in sympathy with the condemna- 
tion of Soviet and Soviet satellite violations of human rights and other acts of 
oppression. 

The committee believe that it is particularly appropriate at the 
present time that the Congress give a clear expression of its position 
on these matters not only to give encouragement to the oppressed 
people behind the Lron Curtain, but also to insure that the new regime 
ww the Kremlin is fully aware of the current attitude of the people of 


the United States. 
O 















by 
ble 
ion 





0n- 
958, 





sion 
lice, 
10ns 
rious 
hich 
basie 
ice 18 
and 
sym- 
d de- 
ts be 
iS @X- 
ym. 
rt B. 
n the 
Cor- 
ession 


osition 
re ssed 


regime 
ople of 





By) CoNGRESS HOUSE OF REPRESENTATIVES ( Report 
1 No. 1039 


Ist Ses ssion 


MENDING THE CANAL ZONE CODE IN REFERENCE 
THE SURVIVAL OF THINGS IN ACTION 


sty 29, 1953.—Committed to the Committee of the Whole House o1 
of the Union and ordered to be printed 


fr. WeIcHEL, from the Committee on Merchant Marine and Fisheries, 
submitted the following 


REPORT 
[To accompany H. R. 4881] 


The Committee on Merchant Marine and Fisheries, to whom was 
eerred the bill (H. R. 4881) to amend the Canal Zone Code in refer- 
mce to the survival of things in action, having considered the same, 
eport favorably thereon without amendment and recommend that 
he bill do pass. 

The purpose of this legislation is to provide for the survival of a 
ause of action in tort after the death of the person liable for the injury 
nd after the death of the injured person. The effect of these pro- 
isions is limited to tort actions arising after its enactment. At the 
resent time, under the Canal Zone Code, actions for injuries to person 
pr property abate on the death of the tort-feasor or the person injured 
The rules of most, if not all, of the States of the United States provide 
or the survival of such causes of action, and there ——_ to be no 
ound reason why a similar rule should not obtain in the Canal Zone. 

sis the fairly general rule in the United States, transfers of any cause 
"7 action arising out of torts against the person are not authorized 
nder this bill. The amendments to the Canal Zone Code to ac- 
omplish this purpose take the form of the addition in article 2 of 
hapter 18 of two sections, numbered 373 and 374, the first of which 
overs the survival of the cause of action after the death of the tort- 
easor, and the second, the survival of the cause of action after the 
Heath of the i injured person. 

The bill makes no changes in existing law. 


O 
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tet Nession 


IDING FOR THE CONSTRUCTION OF THE JEFFERSON NA- 
rliONAL EXPANSION MEMORIAL AT THE SITE OF OLD ST. LOUIS, 
MO., IN GENERAL ACCORDANCE WITH THE PLAN APPROVED 
BY THE UNITED STATES TERRITORIAL EXPANSION MEMORIAL 
COMMISSION 


29, 1953.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


\lr. LeCompte, from the Committee on House Administration, 
submitted the following 


REPORT 
[To accompany H. R. 6549] 


The Committee on House Administration, to whom was referred 
the bill (H. R. 6549) to provide for the construction of the Jefferson 
National Expansion Memorial at. the site of Old St. Louis, Mo., in 

reneral accordance with the plan approved by the United States 
Te NTI itorial Expansion Memorial Commission, having considered the 
same, report favorably thereon without amendment “and recommend 
that the bill do pass. 


HISTORY AND PURPOSE OF THE BILL 


Knactment of this proposed legislation would constitute one of the 
final steps in the establishment of the Jefferson National Expansion 
Memorial at St. Louis, Mo. The memorial idea was first conceived 
in 1933 by a group of ‘public -spirited citizens from Missouri and the 
contiguous States. This group envisioned a commanding riverfront 
memorial to commemorate the fortuitous Louisiana Purchase of March 
9, 1804, by President Thomas Jefferson. The purchase marked the 
opening of the great western domain, and the memorial would addi- 
tionally honor the courageous pioneers who explored the vast unknown 
and ultimately developed the productive civilization of present times. 

By joint resolution which became law on June 15, 1934, the first 
authorization for the creation of the Expansion Memorial Commission 
was completed. By Executive order in 1935 President F. D. Roosevelt 
instructed the Secretary of the Interior to acquire and develop the 
Old St. Louis area as a historic site. A sum of $6,750,000 was made 
available to the Secretary of the Interior for the purpose. This was 
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4 CONSTRUCTION OF JEFFERSON NATIONAL EXPANSION MEMORIAL 


matched to the amount of $2,250,000 by the city of St. Louis Thi 
figure represents approximately one-third of a $7,500,000 bond js 
authorized by the citizens of St. Louis in a referendum, and | 
balance waits to be sold whenever new work begins on the complet; 
of the project. 

Many legal and other obstacles, including World War IT, have } 
up the memorial. The total cost of the originally contemplated p; 
ect has been estimated at $30 million, to be expended in the afor. 
mentioned ratio, three Federal dollars to each St. Louis dollar, ‘J 
$9 million spent thus far has been used almost exclusively to acqy 
the hundreds of parcels of land which make up the 82-acre tr 
Protracted litigation by property owners who either didn’t like ¢) 
condemnation price awarded them or who didn’t want the proj 
under any conditions provided the most serious delays in the pn 
morial’s coming to life. The last legal vestige was cleared away 
1941, by which time all enterprises of this nature had to be laid as 

In the 81st Congress Hon. John B. Sullivan, of St. Louis, introduc 
H. R. 6573, which would authorize the construction of the memo 
in accordance with plans conceived by the Commission created 
legislation of 1934. 

On May 10, 1950, the Subcommittee on the Library of the Com. 
mittee on House Administration held a full-dress hearing on 
Sullivan measure. Hon. Ken Regan, subcommittee chairman, ha 
invited a score of leading St. Louis Citizens. including the incum) 
mayor and three of his predecessors, along with other civic lead 
and officials of the National Park Service to testify to the merits 
the legislation. A modified bill, scaling down the Federal contri! 
tion to $5 million was reported out of committee, but the outbrea 
of hostilities in Korea at precisely the same time precluded any furth 
consideration by the Congress at that time. 

The legislation reappeared in the 82d Congress under the sponsor- 
ship of Hon. Frank Karsten of St. Louis. Congressman Sullivan havi: 
died. No action was taken on the Karsten bill. 

In the 83d Congress the Jefferson National Expansion Memori: 
gained five House sponsors, Mrs. Sullivan, widow of John B. Sull 
Hon. Thomas Curtis, of St. Louis: Hon. Frank Karsten, of St. Louis 
Hon. C. W. Bishop, of Illinois, a member of the Memorial Comn 
sion, and Hon. Mel Price, of East St. Louis, Ill. A companion 
(5. 970) was introduced in the Senate by Senator Hennings, with whor 
was associated Senators Anderson, Martin, Morse. and Symington, 

In May of 1953 another representative group of St. Louisans 
including some who had testified 3 years earlier, were invited to ren 
their arguments in behalf of the Jefferson Memorial. At the Librar 
Subcommittee hearing, presided over by Hon. Robert D. Harrison, of 
Nebraska, the following people made statements: Hon. Raymond R 
Tucker, mayor of St. Louis, Mo.: Hon. Lloyd Thurston, forme 
Member of the House of Representatives from Iowa and a charte 
member of the Jefferson National Expansion Memorial Commission 
William W. Crowdus, president, Jefferson National Memorial Asso- 
ciation; Hon. Aloys P. Kaufmann, former mayor of St. Louis; Bernard 
F. Dickman, former mayor of St. Louis: Hon. James M. Douglas 
former chief justice, Supreme Court of Missouri; Morton D. May, 
president, the May Department Stores Co.: Julian C. Spotts, super- 
intendent, Jefferson Memorial site; W. H. Semsrott, president, Asso- 
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ated Retailers of St. Louis; Charles Nagel, , director, Brooklyn 
Hon. Claude Bakewell, former aber of Congress from 

Louis; Luman Matthews, supervisor, St. Louis County; Eero 
Saarinen, designer and architect of the Jefferson National Expansion 

\femorial, Jack McAtee, St. Louis County counsel, and all of the 

ongressional sponsors of the legislation. 

Subsequently the subcommittee received a revised estimate of the 

S ost of completion of the memorial on the riverfront, from the Na- 
tional Park Service. The Federal share had grown $750,000 in the 

-vear interval since the last estimate had been submitted. The 
total Federal contribution estimated required to complete all ele- 
nents of the memorial as conceived in the Saarinen plan accepted 

the Commission in 1948 now stands at $15,750,000. The sub- 
mmittee in the 81st Congress, and again in the 83d Congress, has 
onsidered this amount far in excess of an appropriate figure to repre- 
sent the Federal Government’s remaining commitment to the original 
ndertaking. Each time a ceiling of $5 million has been imposed in 

» authorization bill, and this amount now appears in H. R. 6549, 
temized in accordance with the priority considered essential to the 
levelopment of the now-blighted area in St. Louis. 

lon. Thomas B. Curtis, one of the House sponsors of the memorial 
gislation, has interceded with the Bureau of the Budget, which 
had earlier commented that the construction of the Jefferson National 
Expansion Memorial at this time would be inconsistent with the 
idgetary objectives of the administration. Assurances by Con- 

ssman Curtis, in concert with other sponsors of the measure, that 
whe appropriations authorized herein would not be requested until 
the Federal budget is balanced, resulted in a reexamination by the 
Bureau of the Budget of its position. Their letter to Mr. Curtis will 
e found below in this report. 

There appears hereafter also the report of the National Park Serv- 
ce setting forth the estimates of cost of the various elements proposed 
n the completion of the memorial. Also the memorandum of under- 
standing approved by the Secretary of the Interior on December 
22, 1949, with respect to the relocation of the Missouri Pacific Rail- 
road tracks which now front along the site. This memorandum of 
inderstanding has recently been reaffirmed by all responsible parties 
xecuting the original document. 


EXECUTIVE OFFICE OF THE PRESIDEN 
BUREAU OF THE 3UDGET, 
Washington 25, D. C., July 20, 1953 
ion. Toomas B. Curtis, 
"House of Representatives, 


Washington 25, D. 

My Dear Mr. Curtis: This is to acknowledge receipt of your letter of July 14, 
1953, confirming our conversation regarding H. R. 2219 and 8. 970, which would 
uuthorize construction of a memorial upon the Jefferson National Expansion 
Memorial National Historie Site at St. Louis, Mo. 

We have carefully reexamined our position as expressed in our letter of July 3, 
1953, to the Secretary of the Interior with respect to S. 970. We understand 
that it is your intention and that of the other sponsors of the legislation authorizing 
the construction of the Jefferson National E xpansion Memorial to have the com- 
littee report state that if such legislation is enacted no appropriation will be 
requested until the Federal budget is balanced. Therefore, in the light of the 


additional information furnished to us regarding the value at this time of an 
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authorization for the memorial, the Bureau of the Budget will interpose 1 
tion to its enactment. 

If the Congress should authorize construction of the project, no comm 
can be made at this time as to when any estimate of appropriation wo 
submitted, since this would be governed by the President’s budgetary obj 
as determined by the then prevailing fiscal situation. 

Sincerely yours, 
LOWLAND HuGueEs, Assistant D 


Te 


DEPARTMENT OF THE INTERIOR, 
NATIONAL PARK SERVIC? 
Washington 25, D. C., May 21, 
Hon. Rosertr D. Harrison, 
Chairman, Subcommittee on Enrolled Bills, Library, 
Disposition of Executive Papers, and Memorials, 
House of Representatives, Washington 25, D. C. 


My Dear Mr. Harrison: Representative Regan has requested this Ser 
furnish you with an estimate of the various items relating to the completio 
Jefferson National Expansion Memorial in accordance with the Saarine: 
This request was received by Mr. Julian C. Spotts, superintendent of the J: 
National Expansion Memorial. 

Mr. Spotts has prepared an estimate of the various items in order of prior 
requested. Copies of that estimate are enclosed for the use of your subcon 

Sincerely yours, 
Hittory A. Touson, Acting Di 


Estimate for completing Jefferson National Expansion Memorial in accorda 
the Saarinen plan 


St. Louis Government 
Railroad relocation 425, $1, 875, 000 
Grading and fill 375 1, 125, 000 
Landscaping 170, 000 510, 000 
Paved areas, utilities, ete 300, 000 900, 000 
Restoration old courthouse 200, 000 600, 000 


Arch , 875, 000 5, 625, 000 
Museum building and exhibits , 100, 000 3, 300, 000 
Restaurants 225,000 5 


.. Historic reconstruction 175, 000 


Total 5, 045, 000 5, 135. 
Contingencies 205, 000 615, 000 


Grand total 5, 250, 000 5, 750, 000 


The items are listed in the priority in which it is felt they should be 


MEMORANDUM OF UNDERSTANDING 


A plan for the relocation of the surface and elevated railroad tracks ext« 
in front of the Jefferson National Expansion Memorial National Histori 
has been agreed upon between all interested parties, subject, however, t 
conditions being met which are set forth below. The relocation of the t1 
will be carried forward pursuant to a plan designated by Mr. Eero Saarin« 
which is attached hereto. This plan will include the replacement of t! 
tracks presently on the levee with three tracks, one to be owned by the Mi 
Pacific Railroad and two by the Terminal Railroad Association. The track 
proceed through a tunnel not longer than 3,000 feet, and the tracks throug 
tunnel will be straight for the entire length of the tunnel, said tunnel to be | 
approximately 50 feet west of the present elevated line of the terminal a1 
said tunnel and open cuts shall be watertight and will be of sufficient heig! 
to protect the tracks against maximum high water in the Mississippi River 
part of the grade line of the new tracks will exceed 1.6 percent and this rat 
grade is to be compensated around curves. The low point in the grade line i 
to be below the elevation of 407 feet above sea level. Where the rate of g! 
changes, the change shall be by means of a vertical curve of reasonable lengt 
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ierstood that this agreement will not become effective unless each of the 
conditions are complied with: 
\pproval by the Missouri Public Service Commission or any other regul: atory 
iving jurisdiction of a vertical clearance for the tunnel of 18 feet from top 
tunnel roof. 
nting of permanent easements by the United States Government and the 
Louis to the Missouri Pacific Railroad and the Terminal Railroad Asso- 
r the location of the tracks and operation of trains over the tracks. 
5 ‘undaeiaed and agreed that an easement will be granted for underground 
in the memorial area to the city of St. Louis; that the city will prepare a 
d finance the parking project; that the design of the city of St. Louis for 
lity shall not interfere with the surface design for the area; and that the 
nent of the Interior will recommend to Congress the elimination of certain 
from the memorial to the city for above-ground parking structures, if 


is understood and agreed that the city of St. Louis will grant to the De- 
t of the Interior an easement for the construction of the arch as proposed 
e Saarinen design and the projected section of the plaza as indicated on the 
tative plan attached hereto; that the city of St. Louis agrees to lower the grade 
rhird Street sufficiently to enable the railroad to lower its track 2 feet, subject 
approval of the State highway commission and the Bureau of Public Roads 
It is understood and agreed that this agreement will not become effective 
agreement has been reached between all interested parties as to the division 
osts of relocation of said tracks and to the costs of the project as a whole. 
inderstood that the agreement of the Department’s representatives hereto 
subject to the approval of the Secretary of the Interior and to the enact- 
f necessary authorizing legislation by the Congress. 
irther understood that the approval of the Missouri Pacific representative 
plan is subject to the further approval of the trustee in the Missouri Pacific 
tey proceedings and to the Federal district court having jurisdiction over 
utter. 
further understood that the approval of the Terminal Railroad Associa- 
representative to this plan is subject to the Terminal Railroad Association’s 
urd of directors. 
further understood that the city’s representatives will carry out the above 
ents only on the grant of proper authority from the duly constituted 
aving jurisdiction over such matters 
lated this 6th day of December 1949 
Jos. M. Darst, 
Mayor, City of St. Louis. 
P. J. NEFF, 
Chief Executive Officer for the Trustees, Missouri Pacific Railroad, debton 
ARMSTRONG CHINN, 
President, Terminal Railroad Association of St. Louis 


LutTHeR Evy Sirsa, 
Chairman of the Executive Committee, United States Commission 


Wituram W. Crovupts 
President, Jefferson National Expansion Memorial Association 


ErrRo SAARINEN, 
Newton B. Drury, 
Directors, National Park Sz 
\pproved, December 22, 1949: 
Oscar L. CHAPMAN, 
Secretary of the I nterio 








Concress (| HOUSE OF REPRESENTATIVES { Report 
1<¢ Session { t No. 1041 


\UTHORIZING THE PANAMA CANAL COMPANY TO TRANS- 
FER«THE CANAL ZONE CORROSION LABORATORY TO 
THE DEPARTMENT OF THE NAVY 


29, 1953.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


\[r. WercHEL, from the Committee on Merchant Marine and Fisheries, 
submitted the following 


REPORT 


[To accompany H. R. 5862] 


The Committee on Merchant Marine and Fisheries, to whom was 
referred the bill (H. R. 5862) to authorize the Panama Canal Company 
to transfer the Canal Zone Corrosion Laboratory to the Department 
f the Navy, having considered the same, report favorably thereon 
rithout amendment and recommend that the bill do pass. 

The purpose of this bill is to authorize the continuance of the 
functions of the Canal Zone Corrosion Laboratory. The Laboratory 
facilities were established in 1943 by the Panama Canal for long-term 
corrosion tests of metals and have been maintained and operated 
from that date. Extensive tests are in progress and if the operation 
of the Laboratory is abandoned the results will be lost. However, 
since the transfer of the property involved from the Panama Canal 
to the Panama Canal Company in 1951 the latter company can no 
longer justify the continued maintenance of the Laboratory for its 
account. However, the Department of the Navy and the Department 
of the Army are strongly interested in continuing the studies underway 
there and accordingly an arrangement has been made between the 
Panama Canal Company, the Army, and the Navy to transfer the 

operation to the Navy. However, legislative authority appears to 
be necessary to transfer the Laboratory to the Navy without re- 
imbursement, hence this legislation. 

The request for authority to effect the transfer was contained in an 
executive communication from Robert 'T. Stevens, Secretary of the 
Army, which reads as follows: 





CORROSION LABORATORY TO NAYVy 


DEPARTMENT OF THE ARMY, 
THE SECRETARY OF THE ARMy, 
Wea nate 25, D. C., June 8. 
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nt if abandoned now 

justify tl continu 1 full 

he primary mission of the Company as 

juirements for operation and maintenance of 

of a business nature on a self-sustaining basis 

Company had planned to deactivate the 
action in which an appropriation fo 


basis had beet 


1 denied for fiscal year 1953 


} as- 


Navy and the Department of the Army 


tests and using the facilities for similar 
ting to climate and the deterioration 
rly, has been arranged between 
at the Laboratory b 
as part of its research 
ee agencies mentioned, 
atory is now be 
iboratory ot} physical prop 
the Panama Canal ynpany, it is 
Navy, without hange of funds. Legi 
ary for transfer witl t reimbursement. 
nal Company is obligated as a matter of policy to 
remove from its ace ts the subject surplus capital assets, which are not directly 
related to the oper: t npany. The total original cost of the property 
volved is l transfer would be subject to the provisions of 
section 246 (| t! anama Canal Company Act (Canal Zone Code, title 2, 
ce, 246 (1 as added . e 29, 1948, 62 Stat. 1076) concerning the increase or 
decrease of the net direct investment of the United States in the Company by 
transfers from or to other Government agencies. 

The proposed transfer of the physical properties does not refer to the land 
areas involved, the title to which is in the United States Government and assign- 
ment of whicl the Navy may be accomplished by existing administrative 
authority. 

The Secretary of the Navy has advised that he concurs in my recommendation 
that this proposed legislation be enacted. 

The Director of the Bureau of the Budget has advised that there is no objection 
to the submission of this proposal to the Congress for its consideration. 

Sincerely yours, 


Rosert T. Stevens, Secretary of the Army. 


The bill makes no changes in existing law. 











Bn CoNGRESS t HOUSE OF REPRESENTATIVES { Report 
on No. 1042 


MENDING CERTAIN PROVISIONS OF TITLE XI OF THE MERCHANT 
MARINE ACT, 1936, AS AMENDED, TO FACILITATE PRIVATE 
FINANCING OF NEW SHIP CONSTRUCTION 


uiy 29, 1953 Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. WEICHEL, from the Committee on Merchant Marine and 
Fisheries, submitted the following 


REPORT 
[To accompany H. R. 6441] 


The Committee on Merchant Marine and Fisheries, to whom was 
eferred the bill (H. R. 6441) to amend certain provisions of title XI 
of the Merchant Marine Act, 1936, as amended, to facilitate private 
financing of new ship construction, and for other purposes, having 
onsidered the same, report favorably thereon without amendment 
und recommend that the bill do pass. 

The purpose of this bill is to encourage the use of private capital 
in the financing of ship construction. Since the enactment of the 
ferchant Marine Act of 1936, by far the greater part of ship construc- 
ion has been financed under title V of the act, under the terms of 
shich the owner has paid 25 percent of the cost of the vessel and the 
overnment has taken a 20-year mortgage on the balance. The 
reason for Government financing of ship construction in this manner 
as the reluctance of private capital to accept the risks inherent in the 
shipping industry and the problems inherent in foreclosure in the event 
of default. 

The framers of the act attempted to meet these problems by the 
mhactment of title XI providing for Government insurance of private 
ship mortgages but limited the application of that title to ships to be 
sed in domestic and contiguous foreign trades, and vessels for use in 
ishing, on the Great Lakes and inland wate rways. In addition, the 
lender was required to undertake a foreclosure on default before receiv- 
mg the benefits of the Government insurance, which was payable, 
mot in cash, but in debentures maturing 3 years after the maturity 
date of the defaulted mortgage. 

Title XI in its present form has not proved effective in attracting 
private c¢ apital. This bill is intended to remove some of the short- 
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comings of the existing mortgage insurance provisions of the act jn 
effort to accomplish its original purpose—to encourage the use of pp. 
vate funds. First, by section 2 (3) the coverage is extended to vesgg 
engaged in foreign trade, which constitute the greater part of 
merchant marine. Second, in the event of a default in payment. 
principal or interest, the lender may tender an assignment of 
mortgage and of all collateral held thereunder to the Secretary 
Commerce and he will receive prompt payment of the unpaid ba] 
of his mortgage in cash. He is not required to undertake foreclos 
of his mortgage with the resulting undesirable, even if tempo) 
ownership of a ship, and he receives cash rather than debent 
payment. 

In addition, this bill authorizes insurance for the short- 
loans made to finance ship construction during the period of | 
construction. 

However, it was deemed desirable to limit the amount o 
surance to 90 percent of the loan in order to leave to tl 
lender some share of the financial responsibility. It is beli 
the private lender will exercise greater care in evaluatin; 
sirability of particular loans and their administration if son 
of the risk is assumed and, correspondingly, the risk of the ( 
ment will be reduced. 

It is not to be expected that this bill will be a substitut 
methods of Government financing of ship construction cont 
title V of the Merchant Marine Act but it is to be hoped that 
supplement the provisions of that title and thus, to some di 
courage the utilization of private funds for ship construction 


The request for the enactment of this legislation was cont 
an executive communication from Sinclair Weeks, Secretary of ( 
merece, dated July 17, 1953, which reads as follows: 


Tue SECRETARY OF ComMER 
Washir glon 25, dD, +e BY 
Hon. Josern W. Martin, Jr., 
Speaker of the House of Representatives, 
Washington 25, ) ae 94 
Dean Mr. Speaker: There is submitted herewith a draft of a bill 
title XI of tl Merchant Marine Act, 1936, as amended, to facilitat 
financing of new ship construction 
A draft measure as herewith submitted has been furnished to 
Weichel, chairman of the Committee on Merchant Marine and Fi 
response to an invitation extended to Hon. ] obert | ; Murray, Jr... Und 
tary of Commerce for Transportation, when he testified at a hearing 
committee on June 3, 1953 
Title XI of the Merchant Marine Act, 1936, in its present form | 
cumbersome and unsatisfactory as a means of encouraging private fir 
new ship construction. It is believed that if title XI of the 1936 act is 
as proposed, prospective shipowners building under section 504 of the 
Marine Act, 1936, with subsidy, or under section 509 of that act, without 
would be interested in mortgage insurance under title XI as an aid 
private financing under section 504, or as an alternative to Government f 
under section 509. The use of title XI insurance would reduce the ne 
Government advancement of funds for new ship construction. The | 
make benefits of title XI available for both foreign and domestic trade v« 
and both the so-called subsidized and unsubsidized groups of ship opera 
The proposed legislation would remove two of the apparent reaso! 
Federal ship mortgage insurance has not encouraged to any measurabl 
private financing of new ship construction. Under the proposal the mor g 
would no longer have to foreclose and he would receive payment in dollars r 
than in debentures of later maturity. In addition, the bill would amend tit 


: 
Hor 


v 
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mortgage insurance for vessels to be used anywhere in the foreign 
the United States. In order fully to effectuate the present ship mortgage 
title XI would be amended to authorize the Secretary of Commerce to 
ns made during the period of construction of the vessels. 
_ in my opinion, is of immediate and great importance to the American 
marine and in the interest of increasing participation by private capital 
tion of merchant sbips of the United States. The Bureau of the Budget 
d that it is in accord with this basic objective. 
sly urge that action on the measure be taken as soon as possible in order 
ay be able to meet the pressing problems of ship financing. 
Sincerely yours, 
SincLtarRk Weeks, Secretary of Commerce. 


lhe committee reports this bill and recommends its prompt enact- 
nt 
CHANGES IN EXISTING LAW 


compliance with clause 3 of rule XIII of the Rules of the House 
fepresentatives, changes in existing law made by the bill, as 
oduced, are shown as follows (existing law proposed to be omitted 
closed in black brackets, new matter is printed in italics, existing 
ia Which no change is proposed is shown in roman): 


MERCHANT MARINE Act, 1936 


* x * 


a 


to insure as hereinafter provide 10 per 
aulance of any mortgage * * * [The aggregate amount 
so. all mortgages insured under this title and outstanding : 
not exceed $209,000,000. J 
Secretary of Commerce is fur tho é under such m 


he may p escribe not inconsisient with the provisions of 


ss not to exceed 90 per centum of the unpaid balance of 1 


inces of credit made to jinance tire nstruction, reconsti 
essels with re Spe t to which he is author d to provide mortya 
tions 1101 to 1109, inclusive. 
aggregate amount of insurance of principal obligations o 
s under this title and outstanding at any one time sha 
0 OUOU, 
1104. (a) * * * 
* * financed by the loan or advance o7 the case of ves 
tle V of this Act, involve an obligat onina cipal amount 
? per centum of the cost of the vessel (exclus of constru 
und the cost of national defense features, 
* x 
cure a pew loan or advance made to aid in financing construction of vessels 
le V of this Act, as amended, or the purchase by citizens of the United 
x * a * * *. bh) * * K 
foreign trade [between the United States and foreign ceuntri in ecn- 
North America, and between the Unit States and : islands lying 
the continent of South America and the nite 1 the Gulf of 
he Caribbean Sea, or the Atlantic Ocean J; or (d 
[- 1105. (a) In any case in which the mortgagee under an insured mortgage 
ave foreclosed and acquired title and possession of the mortgaged property 
rdance with regulations of, and within a period to be determined by, the 
sion, or shall, with the consent of the Commission, have otherwise acquired 
yperty from the mortgagor after default, the mortgagee shall be entitled 
e the benefits of the insurance as hereinafter provided, upon (1) the 
conveyance to the Commission of title to the property which meets the 
ements of rules and regulations of the Commission in force at the time the 
age was insured, and which is evidenced in the manner prescribed by such 
1 regulations, and (2) the assignment to the Commission of all claims of 


rtgagee against the mortgagor or others, arising out of the mortgage trans- 
r foreclosure proceedings, except such claims as may have been released 
» consent of the Commission. Upon such conveyance and assignment the 
on of the mortgagee to pay the premium charges for insurance shall cease 
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and the Commission shall, subject to the cash adjustment hereinafter | 
issue to the mortgagee debentures having a total face value equal to t! 
of the principal obligation of the mortgage which was unpaid on the da 
institution of foreclosure proceedings, or on the date of the acquisit 
property after default other than by foreclosure. In the event that 
gagee acquires the property other than by purchase at foreclosur 
foreclosure proceedings have been instituted, debentures having a total 
equal to the balance of the principal obligation of the mortgage whicl 

on the date of the institution of foreclosure proceedings shall be is 
mortgagee. 

[(b) Debentures issued under this section shall be in such form and 
tions in multiples of $50, shall be subject to such terms and condition 
include such provisions for redemption, if any, as may be prescribed by 
mission with the approval of the Secretary of the Treasury, and may b 
or registered form. Any difference between the value of the mortgag: 1 
as herein provided and the aggregate face value of the debentures i : 
exceed $50, shall be adjusted by the payment of cash by the Comm 
mortgagee from the fund. 

[(c) The debentures issued under this section shall be executed in t 
the fund as obligor, shall be signed by the Chairman of the Commissi: 
his written or engraved signature, and shall be negotiable. All such 
shall be dated as of the date foreclosure proceedings were instituted, « 
erty was otherwise acquired by the mortgagee after default, and shall br 
from such date at a rate determined by the Commission, with the app! 
Secretary of the Treasury, at the time the mortgage was offered for insu 
not to exceed 3 per centum per annum, payable semiannually on thi 
January and the Ist day of July of each year, and shall mature three 
the Ist day of July following the maturity date of the mortgage on t! p 
in exchange for which the debentures were issued. They shail be ex 
as to principal and interest, from all taxation (except surtaxes, estate, i! 
and gift taxes) now or hereafter imposed by the United States, by any 1 
dependency, or possession thereof, or by any State, county, municipailit 
taxing authority. ‘They shall be paid out of the fund, which shall b: 
liable therefor, and they shall be fully and unconditionally guaranteed a 
cipal and interest by the United States and such guaranty shall be expressed 
the face of the debentures. In the event that the fund fails to pay upon dema 
when due, the principal, or interest on any debentures so guaranteed, the Secreta 
of the Treasury shall pay to the holders the amount thereof, whic! 
authorized to be appropriated out of any money in the Treasury not 
appropriated, and thereupon to the extent of the amount so paid the Secretar 
the Treasury shali succeed to all the rights of the holders of such debentu 

[(d) Notwithstanding any other provision of law relating to the a 
handling, or disposal of property by the United States, the Commissio! 
have the right to complete, recondition, reconstruct, renovate, repair, 
operate, or charter, or sell for cash or credit, in its discretion, any properties 
verted to it in exchange for debentures as provided in this section; and 
standing any other provision of law, the Commission shall also have p 
pursue to final collection, by way of compromise or otherwise, all claims 
mortgagors assigned by mortgages to the Commission as _ provided 
section. ] 

Sec. 1105. (a) (1) In the event of the failure of the mortgagor to pay t 
pal or interest under an insured mortgage giving the mortgagee the right to 
and failure on the part of the mortgagor to correct the default within thirty 
mortgagee, provided an assignment of the mortgage and of the notes, bond 
evidences of indebtedness secured by the mortgage, and cf all collateral he! 
mortgagee securing such mortgage be tendered tc the Secretary of Comm: 
before the expiration of forty-five days from the date of such default, shall t 
have the right to demand payment of the insured portion of the unpaid ! 
principal of said mortgage. If within a period of sixty days from dat 
default, the Secretary of Commerce finds that there has been a failure to pay 
or interest under the mortgage or that such failure has not been corrected 
said thirty days, he shall accept the assignment and promptly pay to the » 
the insured amount of the unpaid balance of principal of the said mortgage 
acceptance of such assignment, the obligations of the mortgagee to pay the 
charges for insurance shall cease. 

(2) In the event of the failure of the borrower to pay principal or interest d 
an insured loan, the lender shall have the benefits of insurance against loss 
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tion 1108 (b) of this title upon com pliance with the terms and conditions 


nsurance. 
iny amount required to be paid by the Secretary of Commerce pursuant to 
yn (a) shall be paid out of the Fund to the extent that funds are available 


=r 
the extent such fumds are not 


it the time such payment becomes due, and to 

e. the Se cretary of Commerce shall pay to the assigno of the insured mortgag 

pant required to fully s tlisfy the claim, whi rmount is hereby authoriz 
ypriated out of any money in the Treasury not otherwise appropriate 


The Secretary of Commerce shall cause the mo tgage to be foreclosed and she 

ss the mortgaged vessel forthwith, and take such other action against the 

iny othe parties liable under the mortgage or the collateral, that, in his 
may be re quired to protect the interests of the United States and the insur 

is they may appear, and such suits may be brought in the name of the United 

or in the name of the insured lende rr assignee, and such lender or assignee 

tke available to the United States all records and evidence necessary to prose 
sunt. The Secreta y of Commerce shall have the right in his discretion to 

a conveyance of title to and possession of the vessel from the mortgagor, and in 
nt of a oale unde r foreclos ire proceedings, may pu chase the vessel for an 
t not greater than the insured portion of tl e unpaid halance of sucl mortgage or 

In the event the Secretary of Commerce shall receive thro igh the sale of the 

r other collateral assigned to him an amount of cash in excess of the amount 

payment under section 1105 (a) (1) and the expenses of collection of such 

t, he shall pay to the insured lender such cash amount, but not in excess of 10 
ntum of the unpaid principal amount of such loan or mortgage, and unpaid 
st to which the lender is entitled under the loan. 

Notwithstanding any other provision of law relating to the acquisition, handling 
posal of property by the United States, the Secretary of Commerce shall have the 
n his discretion to complete, recondition, reconstruct, renovate, repair, maintain, 
te, charter or sell any property acquired by him pursuant to the assignment as 

ed in this section and may place the mortgaged vessel in the national defense 

or may sell the same wpon competitive bids for not less than the minimum sales 
provided by the Merchant Marine Act, 1936, as amended. The buyer shall be 
red to make cash payment to the Secretary of Commerce of not less than 25 per 

m of the sale price, and the balance shall be paid in equal annual installments 
the remaining period of the expected useful life of such vessel. Interest at the rate 

per centum per annum shall be paid on all such installments of the purchase 
remaining unpaid. The Secretary shall also have the power to pursue to final 
tion, by way of compromise or otherwise, all claims against mortgagors or persons 

inder collateral assigned to the Secretary of Commerce as herein provided. 

Any contract or commitment of insurance entered into by the Secretary of 
merce under this title shall be final and conclusive and shall not be subject to 
ince by any officer, employee, or agent of the United States, except in case of 


i, duress, or mutual mistake of fact. 








neress | HOUSE OF REPRESENTATIVES Report 
ssion 4 No. 1043 


AMENDING THE NORTHERN PACIFIC HALIBUT ACT OF 


1937 


a 


Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


PICHEL, from the Committee on Merchant Marine and Fisheries, 
submitted the following 


REPORT 


{To accompany H. R. 6467] 


The Committee on Merchant Marine and Fisheries to whom was 
referred the bill GH. R. 6467) to amend the Northern Pacific Halibut 
1937, having considered the same, report favorably thereon 

t amendment and recommend that the bill do pass. 
is simply an adjusting act, a technical amendment. This 
ng legislation is required in order to implement the Convention 
n the United States and Canada for the Preservation of the 
Fishery of the Northern Pacific Ocean and Bering Sea, 

cned at Ottawa, March 2, 1953. This convention was sent on July 1, 
1953, by the President to the Senate for its advice and consent to 
ratification and has been reported favorably to the Senate by the 
Committee on Foreign Relations. 

The convention is the fourth in a series, each replacing the one 
preceding, signed respectively in 1923, 1930, 1937, and 1953. 
first convention established a bilateral commission, charged with 

the duty of scientific investigation of the North Pacific halibut fishery 
in which nationals of the United States and Canada participate. 
The 1930 convention added regulatory powers which have been modi- 
fied in accordance with findings of the continuing scientific investiga- 
ions, by the 1937 and 1953 versions. 

Enforcement of the Commission’s regulations is carried out by the 
respective Governments. A law for this purpose, the Northern Pacific 
Halibut Act of 1937 (50 Stat. 325, 16 U.S. C. 772), provides penalties 
for violation of the regulations. 

The substantive provisions of the present law have proved adequate 
in the past and are considered adequate to enable the United States to 
carry out its obligations under the new convention. The law, how- 
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ever, is by its terms specifically applicable and limited to the 1937 
convention and the International Fisheries Commission named ; ‘ 
that convention. The proposed amendment would, without changing 
any substantive provision of the law, extend its coverage to regulat; - 
promulgated under the 1953 convention and any other 
convention which modifies or replaces that convention. 

Once the new convention comes into effect, regulations issued under 
its authority cannot be enforced in the United States unless the lawjg 
appropriately ame nded. 

The bill has been strongly recommended to your committee by the 
Department of State, and it has the support of the Fish and Wildl 
Service of the Department of the Interior. 

Your committee considers this bill urgent and recommends that jt 
pass promptly. 


treaty 9 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intr. 
duced, are shown ne follows (existing law proposed to be omitted is 
enclosed in black brackets; new matter is printed in italics; existing 
law in ahi h no change is proposed is shown in roman): 


NORTHERN Paciric Hauisut Act or 1937 


DEFINITIONS. 
. * © * « * 


a) Convention: The word ‘‘Convention’”’ means the Convention Between the 
United States and Canada for the Preservation of the Halibut Fishery of the 
Northern Pacific Ocean and Bering Sea, signed at Ottawa on the [29th day of 
January 1937] 2d day of March 1953 and any other treaty or convent 
modifies or replaces that Convention, and shall include the regulations 
International Fisheries Commission] promulgated thereunder. 

b) Commission: The word ‘‘Commission’”’ means the [International Fishe 
Commission provided for by article III of the Convention] Commission provided 
jor ium the Convention 


O 











43p CONGRESS } HOUSE OF REPRESENTATIVES { Report 
Ist Session song No. 1044 


CUSTOMS TREATMENT OF WOOD DOWELS 


Iuty 29, 1953.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Reep of New York, from the Committee on Ways and Means, 
submitted the following 


REPORT 
[To accompany H. R. 2763] 


The Committee on Ways and Means, to whom was referred the bill 
(H. R. 2763) to amend the Tariff Act of 1930 so as to modify the duty 
on the importation of wood dowels, and for other purposes, having 
considered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


GENERAL STATEMENT 


H. R. 2763 amends paragraph 401 of the Tariff Act of 1930 and 
section 3424 of the Internal Revenue Code to provide for the assess- 
ment of duty and import tax on dowels of certain species of wood 
at the same rate applicable to lumber of the same species of wood. 
It also amends paragraph 1803 of the Tariff Act of 1930 to provide 
for the entry free of duty of dowels not of fir, spruce, pine, hemlock, 
or larch. 

At the present time, dowels, rough dowels, and rough rounds are 
classified as wood, unmanufactured, not specially provided for, under 
paragraph 405, Tariff Act of 1930 (T. D. 53142 (1)). This ruling of 
the Bureau of Customs was made necessary by the decision of the 
Customs Court in Superior Dowel Co. v. United States ((1950) Abs. 
54751, 25 Cust. Ct. 292), which overturned the previous practice of 
classifying dowels as lumber. The bill returns dowels to their du- 
tiable status prior to the ruling of the Customs Court. 

This bill was favorably reported on by the Departments of State, 
Commerce, and the Treasury. The committee is unanimous in urging 
its adoption. 
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CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, ag 
introduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): : 


PARAGRAPHS 401 ANp 1803 or THE TaRiFF Act oFr 1930 


ScHEDULE 4—Woop AND MANUFACTURES OF 


Par. 401. Timber hewn, sided, or squared, otherwise than by sawing, and 
round timber used for spars or in building wharves; sawed lumber and timber 
not specially provided for; all the foregoing, if of fir, spruce, pine, hemlock, or 
larch, $1 per thousand feet, board [measure,] measure; dowels, if of Jur, spruce, 
pine, hemlock, or larch, 25 cents per thousand feet, board measure; and in estin ating 
board measure for the purposes of this paragraph no deduction shall be made on 
account of planing, tonguing, and grooving. 

PAR. L803. Wood: 

1!) Timber hewn, sided, or squared, otherwise than by sawing, and round 
timber used for spars or in building wharves; sawed lumber and timber, not further 
manufactured than planed, and tongued and grooved; dowels; all the foregoing 
not specially provided for. 

2) Logs; timber, round, unmanufactured; pulpwoods; firewood, including fuel 
made by compression from bark, sawdust, or other wood waste of the saw or 
planing mill; handle bolts, shingle bolts; gun blocks for gunstocks, rough hewn or 
sawed or planed on one side; and laths; all the foregoing not specially provided for 

3) Evergreen Christmas trees. 


SecTion 3424 or THE INTERNAL REVENUE CODE 


SEC. 3424. LUMBER, 

(a) Lumber, rough, or planed or dressed on one or more sides, except flooring 
made of maple (except Japanese maple), birch, and beech, $3 per thousand feet, 
board measure; dowels made of fir, spruce, pine, hemlock, larch, or cedar (except 
cedar commercially known as Spanish cedar), 75 cents per thousand feet, board 


measure; dowels made of Japanese maple, Japanese white oak, teak, box, ebony, 


} J 


gnum vitae, $3 per thousand feet, board measure; dowels made of 
other wood, $1.50 per thousand feet, board measure; but the tax on the articles 
described in this section shall apply only with respect to the importation of such 
articles. The tax imposed by this subsection shall not apply to lumber of North- 
ern white pine (pinus strobus), Norway pine (pinus resinosa), Western white 
spruce, and Engelmann spruce. 

(b) In determining board measure, for the purposes of this section no deduction 
shall be made on account of planing, tonguing, and grooving. As used in this 
section, the term ‘‘lumber’’ includes sawed timber. This subsection shall apply 
(1) unless in conflict with any international obligation of the United States or 


(2) if so in conflict, then on the termination of such obligation otherwise than in 


connection with the undertaking by the United States of a new obligation which 
continues such conflict. 


la rLCce vood; or 


cr 
4 
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REVENUE CODE 


MENDMENT OF SECTION 25 (b) (3) OF THE 


uty 29, 1953.—Committed to the Committee of the Whole House on the State 


of the Union and ordered to be printed 


fr. Resp of New York, from the Committee on Ways and Means, 
submitted the following 


REPORT 


[To accompany H. R. 3370] 


The Committee on Ways and Means, to whom was referred the 
pill (H. R. 3370) to amend section 25 (b) (3) of the Internal Revenue 
ode so as to include dependents in the Republic of the Philippines, 
having considered the same, report favorably thereon with an amend- 
ment and recommend that the bill as amended do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof 
he following: 


at section 25 (b) (3) of the Internal Revenue Code (defining the term ‘‘de- 
bendent’’) is hereby amended by inserting after the fourth sentence thereof the 
llowing new sentence: ‘‘For taxable ye ars beginning after December 31, 1946, 
he preceding sentence shall not exclude from - definition of ‘dependent’ any 
iid of the taxpayer born to him, or legally adopted by him, in the Philippine 
lands before January 1, 1953, if (i) the child is a resident of the Republic of the 
Philippines, and (ii) the taxpayer was a me ane r of the Armed Forces of the United 
Mates at the time the child was born or le gally adopted.” 


I 


GENERAL STATEMENT 


Under present law a person cannot qualify as a ‘dependent’ 


as 
efined in section 25 (b) (3) of the Internal Revenue Code unless suc bh 
erson is either a citizen of the United States or a resident of the 
Jnited States or of a country contiguous to the United States. <A 
tson who is not a citizen of the United States and who resides in the 
epublic of the Philippines cannot qualify as a dependent even though 
l the other statutory tests are met. 

Your committee believes that existing law anioee es an unjustified 
ariship on taxpavers who served in the Armed Forces of the United 
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3) OF THE INTERNAL REVENUE (x 


of various cire 
accompanies 
In question may « 
vice in the Republic of the 
inue to support such child 
from the benefit of 
ered o. 


[t is to elimi th 


te these inequities that your committee re¢ 
H. R. 3370. As amended by your comn 


bill provides that for taxable years beginning after Decen 


the enactment of 
1946, a child shall not be excluded from the definition of a d 
within the meaning of section 25 (b) (3) of the Internal R 
Code merely because he is not a citizen or resident of the | 
States provided (a) such child is a child of the taxpayer by 
legal adoption, born or adopted prior to January 1, 1953, 
child is a resident of the Republic of the Philippines, and 
taxpayer was a member of the Armed Forces of the United 
at the time the child was born or legally adopted. Under th 
the tax credit for a child qualifying as a dependent thereunde: 
not be withdrawn because the taxpayer quits the Armed For 
The bill as amended by your committee does not impose an 


istrative hardship upon the Government and the Department of | 
Treasury has no objection to its enactment. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the HH 
of Representatives, changes in existing law made by the bill, as 
duced, are shown as follows (existing law proposed to be omitt 
enclosed in black brackets, new matter is printed in italics, exis 
law in which no change is proposed is shown in roman): 


SECTION 25 (b) (3) OF THE INTERNAL REVENUE CODE 


SEC. 25. CREDITS OF INDIVIDUAL AGAINST NET INCOME. 
(a) CREDITS FOR NORMAL Tax ONLyY.—* * # 
(b) Crepitrs For Born NorMAL TAX AND SURTAX., 
1) CREDITS “ - 


2 


3) DEFINITION OF DEPENDENT.—As used in this chapter the tern 
ent’? means any of the following persons over half of whose support 
calendar year in which the taxable year of the taxpayer begins, was ! 
from the taxpayer: 
a son or daughter of the taxpayer, or a descendant of eit 

B) a stepson or stepdaughter of the taxpayer, 

() a brother, sister, stepbrother, or stepsister of the taxpa) 

D) the father or mother of the taxpayer, or an ancestor of 

i) a step’ather or stepmother of the taxpayer, 

(F) a son or daughter of a brother or sister of the taxpayer 

G) a brother or sister of the father or mother of the taxpaye: 

(H) a son-in-law, daughter-in-law, father-in-law, mother 
brother-in-law, or sister-in-law of the taxpayer. 
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Committed to the Committee 
of the Union and order 


Rerp of New York, from the Committe: 


»on Wavs and 
submitted the following 


REPORT 


[To accompany H. R. 6584 
lhe Committee on Ways and Means 


: , to whom was referred the bill 
H. R. 6584) to amend the Tariff Act of 1930 with respect to the deter 


nation of value, the conversion of currency, and certain American 
tal products returned, having considered the same, report favorably 
n without amendment and recommend that the |! 


bill do pass 


L STATEMENT 
6584 amends certain administrative provisi 
1930, as amended. Section 1 of the bill relates to 
of value for duty purposes. 
present section 402 of the ‘Tariff Act of 1930 (U.S. ¢ 
m, title 19, sec. 1402) tells how appraisers shall de 
of imported merchandise for the purpose of assessing duties 
lv, it provides that the “foreign value”’ or the ‘export 
| be used, whichever is the higher, but that if neither of 
ertained, then the “United States value,’ and if tl 
rtainable, then the “cost of productior 
the rate of duty is to be based upon the ‘ 
sions of the appraiser are reviewable in the Customs Court 
ie Statute then goes on to define the “foreign value” as the 
le or price at the time of exportation to the United States 
ich such or similar merchandise is freely offer 
to all purchasers * * 


* 


in the usual \ 
of trade * * *, 


iS « the Tarif 


f 
yh 
the caeterm 
l 


1U4¢ 


termine t! 


ik 


value 
these cal 
iat also 1 
In a few specia 


cA i] . 2 
American seiumMe p! ice 


naree 


“ed for sale for home Dsl 
vholesale ‘ 


quantiti ordinar\ 


Other costs, charges, and expenses incident to placmg the merchandis 
ready for shipment are also to be added. The “‘export value”’ is th 
price at which the merchandise is freely offered for sale to all pu 
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chasers in the usual wholesale quantities and in the ordinary 
of trade for exportation to the United States, with the same chy 
added. The ‘United States value’’ is the freely offered price 
United States which is available to all purchasers, for th: 
wholesale quantities and in the ordinary course of trade, with 
ance for duty and other expenses, a commission not exceed 
percent, if any has been paid, and allowance for profit not to « 
S percent. The ‘cost of production” is defined as the sum of 
items: (1) Cost of materials and fabrication or manipulatio 
the usual general expenses not less than 10 percent; (3) the 
containers and coverings and other incidental costs and charge 
+) an addition for profit not less than 8 percent. The ‘Am: 
selling price’’ of an article manufactured or produced in the | 
States is the price at which the article is freely offered for sa 
domestic consumption to all purchasers. 

Section 1 effects the following changes in the law as above s 

(1) Eliminates the use of ‘foreign value’? and makes the ‘« 
value” the preferred method of valuation if it can be determine: 

(2) If neither “export value” nor ‘United States value’”’ « 
determined, appraisement is to be made on ‘comparative \ 
before resort is had to “‘cost of production,’ which term is chang 
this section to ‘constructed value,”’ a more descriptive term 

(3) In determining “‘ United States value,”’ the actual commis 
profits, and other deductions are to be used, not arbitrarily li 
amounts. 

(4) In determining ‘United States value’’ of articles for \ 
there is no market price at the time of exportation, the earliest act 
sales of the merchandise undergoing appraisement or similat 
chandise may be considered if made before the expiration of 90 | 
after importation. 

5) A definition of ‘comparative value” is furnished which 

that it is to be the equivalent of “export value’’ determined from 
or offers of other merchandise which is comparable in const 

and use with the merchandise undergoing appraisement. In th. 
of “constructed value” the actual addition for general expenses, | 
and so forth, are to be used, not prescribed percentages whicl 
exceed the actual figures. 

6) The appraiser may use actual sales instead of offers in 
mining “export value,’ ‘United States value,” or ‘compa 
value.” 

7) A definition of “freely sold or in the absence of sales offer 
sale’ is provided for the first time. It will permit determinati 
an “export value,’ “United States value,” or “comparative vali 
the basis of sales or offers which are unrestricted except for restri 
which are imposed or required by law, which limit the resale pri 
territory, or which are trivial with respect to the value of th« 
chandise to the purchaser. It will also permit the use of sale: 
exclusive agents and other restricted sales where such limitations 
not affect the price. The present statute has been interpreted 


make a “foreign value,’ “export value,” or “United States valu 


unusable when the only offers made are subject to restrictions of 
kinds stated. Furthermore, under the present law the price, in 01 
to qualify, must be available to all purchasers. 
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e bill also provides definitions for the terms ‘‘ordimary cours« 
e,”’ “purchasers at wholesale,”’ “such or similar merchandise,’ 
‘usual wholesale quantities.”” The term “usual wholesale quar 
s defined in such a manner as to mean the quantities in which 
atest aggregate quantity of the merchandise is sold, whereas 
the present law the usual! wholesale quantity is the quantity 
1 the largest number of indir idual transactions oceur 
( tain references to the customs appraisers, ana to appeais 


raisement in the Customs Court. are eliminated for conciseness 
Vo change in the functions of appraisers or court is effected, smee thes 
vrovided for elsewhere in the tariff act and in the Judicial Code 
ill does not confer anv unreviewable discretion on anv officer o 

Department. The superfluous word ‘‘costs’’ is eliminated fron 

phrase “costs, charges, and expenses,’’ which occurs repeated! 

existing section 402; here, too, no substantive change is effect 

Section 2 of the bill pertaining to conversion of currency continues 

ing’ practices except that it substitutes a proclamation of th 
ecretary of Treasury of par values maintained by foreign gover 
nts for the present obsolete proclamation of gold coin parities 
section 2 would make substantial changes in the procedure dealing 
the conversion of foreign currencies for customs purposes, but 
esult aimed at is the same as under present law. 

Since 1894, the Secretary of the Treasury has been required to 

claim quarterly ‘the values of the standard coins in circulatio 

the various nations of the world,’’ based upon estimates of the 

Director of the Mint. These prom lamations now serve little function 

Customs duties are rarely based upon these values, because alterna- 

statutory provisions come into play. The proclaimed list has 

ink from year to year as foreign countries do not even reply to the 

Bureau of the Mint’s routine questionnaires on the legal metaili 
tent of their coins. Section 2 repeals this archaic requirement 

(he statutory provision which, in fact, has governed currency 
onversions In recent years is section 522 (c) of the Tariff Act of 1930 

hich provides, in substance, that the Federal Reserve Bank of New 
York shall make daily certifications of commercial rates of exchangs 
based upon market rates in New York, and that currency conversions 
for customs purposes shall be made in accordance with these eertifica- 
tions whenever the certified rates vary by 5 percent or more from the 
metallic rates proclaimed by the Secretary of the Treasury. Since 
in almost all cases the rates certified by the bank do vary by more thar 
5 percent (generally by very much more), the effective rates used 
have been, for all practical purposes, the certified rates. 

Subsection (a) of section 522, as amended by the bill, requires the 
Secretary of the Treasury to keep current a published list of pan 
values which he finds are maintained by foreign countries for thei: 
respective currencies. These par values would be used whenever 
for customs purposes it is necessary to convert into an amount 
United States currency any amount expressed in foreign currency 
except when there are one or more rates of exchange which vary by 
more than 5 percent from the par value. In such a case the list would 
indicate the existence of such rates and the applicable rate would 
then be determined as provided in subsection (b) of section 522 of 
the tariff act. 
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Subsection (b) of section 522 of the tariff act deals with sit) 


in which no par value is maintained and it would continue the | 


system for currency conversion. Subsection (b) is very mu 
same as subsection (c) of existing law. The differences re! 
such matters of detail as taking account of the fact that bank 


close generally on Saturdays, as well as Sundays and holiday 


recognizing that the Federal Reserve Bank of New York m 
times find it necessary to calculate rates of exchange from transa: 
in foreign markets, such as Zurich, when there are no quotatio 
the day available for New York. Basically, this subsection mai 
the present arrangements for currencies for which there is n 
accepted par value. 

Subsection (c) of section 522 of the Tariff Act, as amended 
bill, makes explicit a practice which has been followed for s 
vears, as a result of the decision of the Supreme Court in Js 
United States (1945) (324 U.S. 83). It recognizes that certain fi 
currencies are subject to multiple rates of exchange, and permits 
tiple certification and the application of the rate among those ce 
which reflects the commercial value of the foreign currency as ri 
to the import in question. Subsection (c) is applies able only to | 
currencies covered by subsection (b), i. e., those for which ther 
accepted par value, and those covered by subsec tion (d). 

Subsection (d) of section 522 of the Tariff Act, as amended 
bill, deals with the case of multiple rates of exchange for curr 
of countries which maintain a par value. In such cases, the subs: 
would require the Secretary of the Treasury, in publishing the | 
par values pursuant to subsection (a), to identify the currenc 
the list which also have one or more rates of exchange which va 
more than 5 percent from the par value listed. Under the subse: 
the currencies for which there are multiple rates of exchange as 
as an established par value as indicated by the list, would be ha 
in exactly the same way as multiple-rate currency under subsectio 

As an incidental change to the elimination of proclaimed 
subsections (b) and (ec) of section 2 of the bill deletes the stat 
requirement that invoices state the kind of currency, ‘‘whether gold 
silver, or paper.” 

Section 3 of H. R. 6584 will permit manufacturers of any article o 
metal (except precious metal) processed in the United States to expo 
such articles for further processing and at the time of reimportat 
to pay duty on the cost of the processing done in the foreign count: 

Your committee unanimously urges the enactment of H. R. 6554 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House o! 
Representatives, changes in existing law made by the bill, as intro 
duced, are shown as follows (existing law proposed to be omitted 1s 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


Tarirr Act or 1930 


Pan. 1615. (a) * * * 
. * * * * * * 
g) (1) Any article exported from the United States for repairs or alteratio 
may be returned upon the payment of a duty upon the value of the repairs 
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s at the rate or rates which would apply to the article itself ir 


red condition if not within the purview of this subparagraph (g 


its repaired 


1) any article of metal (except precious metal) manufactured in the Unite 
: or subjected to a process of manufacture in the United States is exp ¢ 
urther processing; and 

3) the exported article as processed outside the United States, or the a é 
Ah results from the processing outside Lite Unite / ola $, as tine l nay 


turned to the United States for further processing, 


article may be returned upon the payment of a duty upon the vaiue of s 
1 outside the United States at the rate or rates which would app » such 
elf it it were not within the purview of this subparagrap ] 
gs § ibparagra} h g sha ola pply to « J rt € exported 
| from bonded warehouse o fron oO ious sip > 
honded warehouse with remission, abatement, « nd of ad j 
ith benefit of drawback through substituti othe e:0 
( for the pur pose of complying U a ot United St 0 
of; ar ) Federa agency requiring expo ) 
Lie pu r poses of this su pe g a} ] ; ‘ Ss «lle 
g out ide the U7 ited Sictes sh be co? lered to 
| the cost to the ir j orts of sucl epe ons or ag; ¢ 
3) if no charge is made, the value of such epairs, alterations, or pro 
the invoice and ent / pap , except that } Ye {oyu Tree 
that the amount so set out does not epresent a asonabie cest o ( t 
may be, then the value of the pe ; tions, or processing shi 
d in accordance with section 402 of this Aet. Vo apprasisement of ” 
€ in ws repar ed, a'tered, or process d cond 0 ha be required u 
j to a determination of the rate or rates of duty ( ich art 
es * - * * ” 
(SEC. 402. VALUE. 
[ Basis.—For the purposes of this Act, the value of imported merchandi 
The foreign value or the export value, whichever is higher 


CC 

{(2) If the appraiser determines that neither the foreign val 
port value can be satisfactorily ascertained, then the United States valu 
[(3) lf the appraiser determines that neither the foreign value, the expo 
lue, nor the United States value can be satisfactorily ascert hen t 
st of production; 
(4) In the case of an article with respect to which there i 
T 











ion 336 a rate of duty based upon the American selling pri fad 
ticle, then the American selling price of such articl 
[ REVIEW oF APPRAISER’s DeEciston.—A decision of the appr ut 
value, export value, or United States value cannot be sat ly 
ined shall be subject to review in reappraisement proceedings under sec 
it in any such proceeding, an affidavit executed outside of the Unites 
: shall not be admitted in evidence if executed by any person who fails to 
a Treasury attache to inspect his books, papers, records, accounts, doe 
or correspondence, pertaining to the value or classification of suct é 
[ FoREIGN VALUE.—The foreign value of imported merchandise shall } 
arket value or the price at the time of exportation of such merel lis 
if d States, at whic! such or similar 1 ere! andise is fr ly o I 
e consumption to all purchasers in the principad markets of the cou 
vhich exported, in the usual wholesale quantities and in the ordinary cours« 
ide, including the cost of all containers and coverings of whatever nat 
| other costs, charges, and expenses incident to placing the rchandi 
ion, packed ready for shipment to the United States 
f Export VaLuE.—The export value of imported mer dise all | 
et value or the price, at the time of exportation of sucl erchandisze to t 
| States, at which such or similar merchandise is freelv offered for sale to al 
asers in the principal markets of the country from which exported, in the 
wholesale quantities and in the ordinary course of trade, for exportatio 
nited States, plus, when not included in such pr the cost of all containe1 
overings of whatever nature, and all other costs, charges, and expenses 
ent to placing the merchandise in condition, packed ready fe hipr to 


nited States. 
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NITED STATES VALUE The United States value of imports 
1 all be the price at which such or similar imported mercha 
fered for sale for domestic consumption, packed ready for delive 
pal market of the United States to all purchasers, at the time of 
f ! rrted merchandise, in the usual wholesale quantities and in t 
ade, with allowance made for duty, cost of transportati 
: ’ r necessa expenses from the place of sl é 
eT mm n not exe ding 6 per centum, if ans 
) i roods secured otherwise than by pur 
ed 8 per ntum and a reasonable allowance for general ¢ 
Ss per centum on purchased good 
{ : ) »F Prop TION For the purpose of this title the cost of pri 
) 1 handise all be the sum of 
ae Che cost of materials of, and of fabrication, manipulatior 
) mpioved In manutacturing or procucing such or similar mere 
t time precedll the date ofl export ition of the particular met! 
leration which would ordinarily permit the manu 
f the particular merchandise under considerati in 
) Dusines 
[ 5 I} isual general expenses (not less than 10 per eentum of su 
the case of such or similar merchandise; 
L > The cost of all containers and coverings of whatever nature 
hye c 3. charges 5 1 expenses i os the part 
iandise under consideration in con ly for shipment 
| ted States: ind 
i An addition for profit (not less than 8 per centum of the sur 
smounts found under paragraphs (1) and (2) of this subdivision) equ 
rofit which ordinarily is added, in the ease of undise of t 
eneral character as the particular merchandis considera 


manufacturers cr producers in the country of manufacture or produc 


ire engaged in the production or manufacture of merchandise of t] 


class Oo! kind 
[ AMERICAN SELLING Pri The American selling price of ar 
ifactured or produced in the United States shall be the price, includ 








d all other costs. ¢ 


ise in condition packed re 


ull containers and coverings of whatever nati 


4 


ind expenses incident to placing the merchan 








eli a h article is freely offered for sale for domestic con 
t rt principal market of the United States, in the 
yurse of t he usual lesale quantities in such market, or tl 





*. producer, or owner would have received or was w 








“4 I indise when sold for domestic consumption in the 
yurse of trade and in isual wholesale quantities, at the time of exp 
sé specifically p vided for, the value f 
th ict shall be 
] f é ort value 
the ¢ ) valu cannot be deter ned satisfactoril then 
‘ 
’ he / por nor the United State alue ) f 
to / om pe it lise or 
i? the the port the United Stat ! nor the 0 
f a I fa }) then fié Co ly ‘ va if h f 
’ r ra I l in re rect to / A there nm ¢ ( 
, 36 a rate of d b { pon the Lime an selling price of ¢ ) 
UW e, the tlue shall be the American sell ng price of su h domestic ¢ 
Expo! VALUE The export value of nported merchandise shall be 
! or tI price, al the time of exportation to the U'nited States of the merci 
a ppra ent. at wh sah On ine sneechandise ia freelr a0 
the abser of sales, offered for sale in the principal markets of the countr of ¢ 
fron nm the ial wholesale quar tities and in the ordinar j course of tra le, io 
tion tothe United State : pl s, when not included in ich price, the cost of all co 
und coverings of wi ire and all other expenses incidental to pla 





nerchandise in cond sed ready for shipment to the United State 
(c) Unirep Srates VALvE The United States value of imported mercha 


hall he the price, at the time of exportation to the United States of the merci 


, "7 


7 
at which such or milar imported merchandise 


unde going appratseme? 
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in the ? D ” ket of the T/nit 

















ymestic cor for delivery, the ia ho le 
n the or with allowance made tor— 
inyuy commi ed to be paid on merchandise secured 
than by purchase: o mn wndise 
e or agree litior profit a? é l expense 
) nd as the ng ppra 
eu al cos r »ther sual ¢ ? 3 
é place or (le rt i J é De é 
ior iw i 
sin a re nportatio I et ( 
ired by the l of ‘ é s hich ¢ 8 
esale in the United States are o ne y lia 
. ar merchandi vas 7% so ( ( the é f port 
] enderq J DI sen ; { ¢ } De 
t to the foreaoin 7 per 2 ae the p e al 
? re har T, 8 1 or o ! . 7 é l le ch 
tion but before the « Dp ” j the t f 
é lerqgoing appraisement. 

VALUE The «¢ para O ) ( lise 
tlent of the export value a / h « tlent may be 
Ippraise on the basis of the expo 0 l ead & les wu oT othe é 

yrted from the same country at the t he merch e undergoing 
nt was exported which pm para Oo ij for nad ¢ th t 
nd ng appre S¢ nent, p ] ! é 4 to erences 
Lt a construction, texture oO the f 
\ RUC! VALUE The ¢ f i] erchandise shall 
! the ost of mate ils and of ‘en . of any , } 
yyed in producing such o ? ! } f ling the date 
erpvortation of the me andise ride nq ] rie f PO l ordi- 
1? f ! { ( ary co Sé 
g j tn that } ; ] 
) prod ted to ti [ g 
mtot l t Sta t} is wholesale 
ff / ha R6 f the ume gene al 
lerqo ) ap} t- and 
! re is of nature nd all other 
} } 4 } ent 17 
f t ) f [ té 
| f j 1 na ) ¢ f any ¢ cle 
j rhe ’ j ling at 
reé ! ! we ng of if é lent 
) har , mn ? ¢ ha 
/ n the theer ) ' j ] »” 
wy y wrket ¢ the Tinat . ar } 7 
( q 1 f or ¢ f 
é ed ' qt } } ) 
107 he line hole I 
at ‘ y f ¢ ” , » f 











laxes.—The value of importe oss “ 
} ln ? ide he ” , ae 
f f 
) f mr ¢ ! n ” } ra l " 
he e? d ha eT ’ 
7 
DEFINITIONS 1s ed ) ‘i fio j ; / have the 
7 ( ndtv ed 
/ cy} } I » ti} rf j lo » ti ‘ 
re ( ks e¢ ? r 
nce o gS. edtoa ] } f ) selected 
hasey } hoalesal va thea hata ; 1 he eold to 
rchase at hols , ; f f the 
erchandt hy the chase ( ept ro } nO es 
( 1) are imposed or req ed #2 ” Hf hich » the 
} q 1 
4 , in which the merchandise rb ( } ( ad not bstantially 
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conditions and practices 
f the merchandise undergoir 
der consideration with 
merchandise undergoing a 
rs who buy tm the 
e than at 


" 
or resale 


the definition 
re char 
r person 
merchandise 
_ erchandise 
hand 


of the d fini on oOo 
merchandise 18 c¢ 
the same count 
isually sold 
the “‘such o 


s sold in the 
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SEC. 


Li: VALU 


Section 25 
provide reve 
reenacted witl 


(‘Sec 20 i I for y Coll as expre 
f the [ | 2 { 4 F the 7 ‘e metal of such eoin of 
rculation of the various n: 


yirector of the Mint anc 


i 
rly on the Ist day of Ja: 


oF CONVERSION.—For the purp 
rcha i; “a p ted i + ‘ 


I all ak publie at such times : 1 extent as he deems 

In ¢ . in . iv “ot } deral serve bank 

l i i transactions 

whet he rect or thr zn <change f other eurrencies, and 

market n ite r such « | ransfers, calculate such r 
transactions and quotations i mand or time bills of exchange. 
, r / shall keep current a published li exp 
tes which he finds are maintained by 
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public at 
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be estimated quarterly by Director of e Mint : proclaimed 
Secretary of the Treasury quarterly on the Ist day of January, April 
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99 CONGRESS ( HOUSE OF REPRESENTATIVES Report 
ist Session No. 1047 


AMENDING THE ACT APPROVED JULY 8, 1937, AUTHOR- 
IZING CASH RELIEF FOR CERTAIN EMPLOYEES OF THE 
CANAL ZONE GOVERNMENT 





29, 1953.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





\ir. WetcHeL, from the Committee on Merchant Marine and Fish- 
eries, submitted the following 


REPORT 


[To accompany H. R. 5861] 


The Committee on Merchant Marine and Fisheries, to whom was 
referred the bill (H. R. 5861) to amend the act approved July 8, 1937, 
authorizing cash relief for certain employees of the Canal Zone govern- 
ment, having considered the same, report favorably thereon with an 
amendment and recommend that the bill do pass. 

The amendment is as follows: 

Sec. 2. The provisions of this Act shall take effect the first day of the month in 
which it is enacted. 

The purpose of this bill is to increase the amounts payable to non- 
citizen employees of the Panama Canal and the Panama Canal Com- 
pany and their predecessor organization under the Cash Relief Act of 
July 8, 1937. 

The 1937 act applied to noncitizen employees of the Panama Canal 
now the Canal Zone government) but the terms of that act were 
immediately extended to employees of the Panama Railroad Company 
now the Panama Canal Company). 

Although the present legislation applies by its terms only to the 
employees of the Canal Zone government, it is anticipated that the 
Directors of the Panama Canal Company would take similar action in 
connection with this legislation. The sole purpose of the legislation is 
to increase the maximum payments from $1 per month for each year 
of service with a maximum of $25 per month as provided in the 1937 
act, to $1.50 per month per year of service with a maximum of $45 per 
month. : 
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AMEND ACT APPROVED JULY 8, 1937 


Noncitizen employees of the Canal Zone are not covered by either 
the Canal Zone Retirement Act, formerly in effect, nor the Civil 
Service Retirement Act applicable to United States citizens. It js 
obvious that the $25 per month ceiling contained in the act of 1937 jg 
inadequate in the light of increased living costs since that date and the 
increase is required to compensate to some degree for the increased 
cost of living since the enactment of the original legislation. Th, 
inadequacy of the present standard of payment has resulted in th, 
retention on the payroll of a considerable number of employees of 
long service beyond proper retirement age and the shifting of the 
burden of care of aged and disabled former local employees of thy 
Canal Zone and Panama Railroad Company to the neighboring 
Republic of Panama. The request for the enactment of this | 
lation was contained in an executive communication from Robert T 
Stevens, Secretary of the Army, dated May 27, 1953, which reads 
follows: 


DEPARTMENT OF THE ARMY, 
OFFICE OF THE SECRETARY OF THE ARMY, 
Washington 25, D. C., May 27, 
Hon. Joserpn W. Martin, Jr., 
Speaker of the House of Representatives. 

Dear Mr. Speaker: There is forwarded herewith a draft of legislat 
amend the act approved July 8, 1937, authorizing cash relief for certain emp] 
of the Canal Zone government. This legislation is believed to be non 
versial. Its enactment at an early date is regarded as important and nec 

While the so-called Cash Relief Act of July 8, 1937, applies in terms onl 
employees of the Panama Canal (now the Canal Zone Government), the s 
established thereby was promptly extended to employees of the Panama Railr 
Company (now the Panama Canal Company) by authority of the Board 
Directors of that Company. Similar action would be contemplated as 
enclosed legislation. 

Under the cash relief system as so extended, cash relief is paid to such emplo 
of the Canal Zone Government and the Panama Canal Company not con 
within the scope of the former Canal Zone Retirement Act (an act which co 
United States citizens only) as may become unfit for further useful servi 
reason of mental or physical disability resulting from age or disease. Thi 
act limits the amount of relief to $1 per month for each year of service v 
overall maximum of $25 per month; and at least 10 vears’ service with the ( 
Zone Government or the Panama Canal Company, or their predecessor age 
iS & prerequisite to any payment. 

The sole purpose and effect of the proposed legislation is to increase th« 
mum payments to $1.50 per month per year of service with an overall maxin 
of $45 per month. 

The necessity for the Cash Relief Act and the purpose of that act in respect 
the measure of relief to be afforded are apparent from the House report o1 
act in bill form (H. Rept. No. 620, 75th Cong., to accompany H. R. 6436 
act was designed to provide some small measure of compensation in order 
these employees, when disabled by age or disease, and the members of t 
families, might not become public charges. 

An act of July 21, 1949 (63 Stat. 475), repealed the Canal Zone Retire: 
Act and brought within the coverage of the Civil Service Retirement Act 
employees of the Panama Canal and the Panama Railroad Company who wer 
subject to the provisions of the former act; namely, the United States citizer 
employee. Employees who were paid in accordance with local native prevailing 
wage rates, other than United States citizens, were not within the coverag 
the Canal Zone Retirement Act, and, after the repeal of that act, remained within 
the coverage of the Cash Relief Act. The act of September 26, 1950 (64 Stat 
1038), changed the name of the Panama Canal to the Canal Zone governm: 
and changed the name of the Panama Railroad Company to the Panama Canal 
Company. 

The Canal Zone Government and the Panama Canal Company now have 4 
combined total of 12,7(2 permanent and w. a. e. employees on the Isthmus of 
Panama who are paid in accordance with local native prevailing wage rates for 
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Of such total 1,406 are employed by the Canal Zone government while 
e employed by the Panama Canal Company. 
) 762 employees above referred to are within the pote ee coverage of 

elief system. Of this number, the majority are Panamanian citizens 
st of the remainder are natives, or descendants of natives, of the islands 
est Indies who will remain in the Republic of Panama after the termina- 
eir employment. Inadequate provision for these employees constitut 
ating influence on relations between the United States and Panama 

ent cash relief system is obviously inadequate even when ay 
; of its limited original objective. The fixed maximum payments remain 
ally established in 1937 ($1 per month per year of service, with an overall 
1 of $25 per month) despite the great increase in living costs since that 
In consequence of the inadequacy of the present payments, there is a 
tendency to continue a substantial number of local-rate emplovees of 

ice on the active employment rolls beyond the period of their full 


praised on 


ition to improve the retirement situation for the local-rate er iployees of 
a Canal agencies has been under study for several vears and the need 
improvement is urgent. 
» permanent solution to this problem the Canal Zone government and 
a Canal Company have developed a twofold program, involving 
1) an increase in the monthly payments under the cash relief system as 
e enclosed legislation; and 
2) the adoption of a suitable retirement plan for application, prospectively, 
he local-rate employees. 
such program the inereased cash relief payments would be continued in 
ase of employees on the cash relief rolls immediately prior to the effective 
of the retirement plan. A gt ame bill designed to achieve both features 
s program has been drafted; however, it appears that the clearance of such 
to the Congress must of necessity be considerably delayed in order ae the 
d feature of the program—namely, the retirement plan—can be studied and 
1 upon by the special committee set up to study Federal retirement legisla- 
irsuant to Public Law 555 of the 82d Congress. 
meantime it is deemed not only appropriate but also urgently necessary 
he first feature of the program—namely, liberalization of the cash relief 
nts—be adopted immediately. 
arial consultants for the company have estimated that the p1 roposed amend- 
to the Cash Relief Act, if passed, will increase the amount of the relief costs 
approximately 60 percent. At the present time, these costs are running about 
lion per year, and they are expected to rise to a maximum of $1,400,000 in 
ear future. The actuaries predict that at the present volume of employment 
costs will eet return to about their present level. The increase 
ost, therefore, under the proposed legislation would be a maximum of $840,000 
ar and would eventually decline to $600 oe per vear 
t should be noted that the relief costs payable by the Panama Canal Company 
© wholly financed from —— revenues and not from appropriations. 
amounts payable by the Canal Zone government, while initially financed 
appropriations, will be repaid annually to the Treasury out of operating 
ies of the Canal Zone government and the Company. In total, therefo 
burden will be added to the Federal Treasury as a result of the proposed 
slative action. 
The enclosed legislation has the approval of the Board of Directors of the 
Panama Canal C Jompany and of the Governor of the Canal Zone. In my eapacity 
stockholder” of the Panama Canal Company, and in my supervisory capacity 
th reference to the Canal Zone government, I recommend the early enactment 
f the enclosed legislation. 
The Director of the Bureau of the Budget has advised that there is no objection 
the submission of this legislation to the Congress. 
Sincerely yours, 


‘5S 


e. 


I 
r 


toBpERT T. STEVENS, 
Secretary of the Army. 

It should be noted that the additional expense entailed by the 
enactment of this legislation will place no additional burden upon the 
taxpayers of the United States since the expense incurred by the 
Panama Canal Company will be financed by its corporate revenues 
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and that of the Canal Zone government will be derived from th 
operating revenues of the Canal Zone government. 

The amendment of the bill by the committee is merely for the 
purpose of clarification of its provisions and does not affect the sub. 
stitutive provisions in any respect. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro. 
duced, are shown as follows (existing law proposed to be omitted jg 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


PUBLIC LAW 191, 75TH CONGRESS 
Act or Juty 8, 1937 (Cu. 443, 50 Stat. 478), 75TH CoNGREss 


AUTHORIZING CASH RELIEF FOR CERTAIN EMPLOYEES OF THE PANAMA CANAL Nor 
COMING WITHIN THE PROVISIONS OF THE CANAL ZONE RETIREMENT ACT 
* + * * * * * 

Sec. 1. * * * provided that such cash relief shall not exceed [$1.00] $1.50 
per month for each year of service of the employee so furnished relief, with g 
maximum of [$25.00] $45.00 per month, nor to be granted to any employee 
having less than ten years service with the [Panama Canal, including any service 
with the Panama Railroad Company] Canal Zone Government and its predecessor 
agencies, including any service with the Panama Canal Company, and its predecessor 
agencies, on the Isthmus of Panama. 

Sec. 2. The provisions of this Act shall take effect the first day of the month 
in which it is enacted. 


mm 





cessor 


nonth 








838n CoNGRESS ( HOUSE OF REPRESENTATIVES {| Report 
Ist Session \ } No. 1048 


AMENDMENT TO SECTION 205 OF SMALL BUSINESS ACT 
OF 1953 


Juty 30, 1953.—Committed to the Committee of the Whole H« 
of the Union and ordered to be printed 


Mr. Wo tcort, from the Committee on Banking and Currency, 
submitted the following 


REPORT 


[To accompany H. R. 6648] 


The Committee on Banking and Currency, to whom was referred the 
bill (H. R. 6648) to amend section 205 of the Small Business Act o! 
1953, having considered the same, report favorably thereon without 
amendment and recommend that the bill do pass. 

The language of the proposed amendments to section 205 of the 
Small Business Act of 1953 is taken verbatim from section 710 of the 
Defense Production Act of 1950, as amended. The bill would in 
effect give the same authority to the Small Business Administration as 
the Small Defense Plants Administration has had since its creation in 
1951 under the Defense Production Act of 1950, as amended, with 
respect to the waiver of conflict-of-interest statutes in connection with 
the employment of consultants and the employment of qualified key 
personnel in grades 16, 17, and 18 of the general schedule. 

The Small Defense Plants Administration has been able to employ 
part-time consultants upon whom are conferred the exemptions 
from the conflict-of-interest statutes which the President has granted 
pursuant to the Defense Production Act. Since the new agency would 
not be a Defense Production Act agency, these exemptions would not 
apply. The same considerations that dictated the affording of these 
exemptions to consultants for the Small Defense Plants Admunis- 
tration should apply equally to consultants for the new agency; 
The new agency should be free to employ, on a part-time basis, for 
example, a lawyer who might be handling tax refund claims against 
the Government, where there is absolutely ho possible connection 
between his work for the agency and his activities on behalf of his 
client. 


26006 





AMEND SECTION 205 OF SMALL BUSINESS ACT OF 1953 


The bill also confers upon the new agency the same authority 
which the Small Defense Plants Administration had under the Defense 
Production Act, to employ qualified key personnel at grades 16, 17 
and 18 of the general schedule, with the approval of the Civil Service 
Commission. Since the new agency would not be set up under the 
Defense Production Act, it would lack this authority unless specifi- 
cally conferred. In view of the expanded responsibilities which this 
agency would have to the small business community and in the 
handling of Government funds, it is essential that the best qualified 
people be employed 

[he bill was reported unanimously by your committee. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
sf Representatives, changes in existing law made by the bill, as intro- 
dueed, are shown as follows (new matter is printed in italics, existing 


law in which no change is proposed is shown in roman): 


SMALL BusiNkEss Act oF 1953 


. * * * 

Sec. 205. (a) The Administration shall have power to adopt, alter, and use q 
eal, which shall be judicially noticed. ‘The Administrator is authorized, subject 
to the civil-service and classification laws, to select, employ, appoint, and fix the 

ynpensation of such officers, employees, attorneys, and agents as shall be neces- 
sary to earry out the provisions of this title; to define their authority and duties, 
require bonds of them, and fix the penalties thereof. The President, to the extent 
he deems it necessary and appropriate in order to carry out the provisions of this . 

ithorized to place positions and employ persons temporarily in grades 16, 1?, 
and 18 of the general schedule established by the Classification Act of 1949, and such 
vositions shall be additional to the number authorized by section 5085 of that Aet. 
The Administration, with the consent of any board, commission, independent 
establishment, or executive department of the Government, may avail itself ona 
reimbursable basis of the use of information, services, facilities, including any 
field service thereof, officers, and employees thereof, in carrying out the provisions 
of this title 

* * * * + « * 


s autl 


c) To such extent as he finds necessary to carry out the provisions of this title, 
the Administrator is hereby authorized to procure the temporary (not in excess of 
six months) service of experts or consultants or organizations thereof, including 
stenographie reporting services, by contract of appointment, and in such cases 
such service shall be without regard to the civil-service and classification, laws, 
and, except in the case of stenographic reporting services by organizations, without 
regard to section 3700, Revised Statutes, as amended (41 U.S.C. 5). Individuals 
so employed may be compensated at rates not in excess of $40 per diem and while 
away from their homes or regular places of business they may be allowed trans- 
portation and not to exceed $15 per diem in lieu of subsistence and other expenses 
while so employed. The President is authorized to provide by regulation for the 
exe mptlion of such persons fro n the oO pe ration of sections 182, 283, 284, 434, and 
1914 of title 18 of the United States Code and section 190 of the Revised Statutes 

5 U.S. C. 99). 
* * * * 











CONGRESS t HOUSE OF REPRESENTATIVES j REPORT 
t Session | ' No. 1049 


STRENGTHENING THE FOREIGN RELATIONS OF THE UNITED 
STATES BY ESTABLISHING A COMMISSION ON GOVERNMENTAL 
USE OF INTERNATIONAL TELECOMMUNICATIONS 


30, 1953 Committed to the Committee of the Whole H« 


of the Union and ordered to be printed 


Mr. BENTLEY, from the Committee on Foreign Affairs, submitted the 


following 


REPORT 


[To accompany 8. J. Res. 96] 


The Committee on Foreign Affairs, to whom was referred the joint 
resolution (S. J. Res. 96) to strengthen the foreign relations of the 
United States by establishing a Commission on Governmental Use of 
International Telecommunications, having considered the same, report 
favorably thereon without amendment and recommend that the joint 
resolution do pass. 

SUMMARY OF PROVISIONS 


Senate Joint Resolution 96 provides for the establishment of a 
Commission on International Telecommunications, consisting of 9 
members, 5 to be appointed by the President of the United States, 
2 by the President of the Senate, and 2 by the Speaker of the House 
of Representatives. The Commission is directed to examine and 
study the subject of international telecommunications and to report 
and recommend to the Congress agreements, policies, and measures 
which will encourage the development and effective use of this media 
in fostering cooperation and mutual understanding among the free 
nations of the world. 

The bill authorizes $250,000 to carry out the work of the Com- 
mission. The Commission may set up a staff of experts and consult- 
ants headed by a Secretary General. It is to make a final report by 
December 31, 1954. 


Dp 
I 


GENERAL PURPOSES 


The United States is already linked to the other regions of the world 
by shortwave and cable. It is now believed feasible from an engineer- 
ing standpoint to link the United States with the other parts of the 
world by communications which could be used for television as well 
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as other types of instantaneous communications and that would sup- 
plement existing facilities. Technicians are presently considering 
plan for transatlantic television called NARCOM—North Atlantic 
Relay Communications System. 

The growth of television abroad is no less phenomenal than it is in 
the United States. More than 50 nations are now developing tele- 
vision networks. It is estimated that about 3 million television sets 
were in use in 1952. 

Television can become an important medium in the overseas in- 
formation program of the United States. Its impact upon other 
peoples could be greater than that of the Voice of America. It can 
serve as an effective instrument of education and supplement the work 
of our technical assistance experts. Television could become a great 
stimulus for the growth of international understanding, international 
trade, and international peace. 

The United States has been a leader in the development of television, 
It is important that it play a similar role im the evolution of inter- 
national television. Such a position will permit the rational and or- 
derly development of the industry and insure a place for United 
States information telecasts on the networks of other countries as 
they come more fully into operation. 

The first step is a complete study of the developments in inter- 
national telecommunications and for an exploration of the problem 
and prospects for establishing international cooperation in this field. 
Such a careful analysis will permit the development of policies that 
should assume adequate safeguards to the United States and contrib- 
ute to the continued primacy of this country in this field. 


O 








ad 





) HOUSE OF REPRESENTATIVES § 


Report 
' No 1050 


ASING THE FEE FOR EXECUTING AN APPLICATION 
FOR A PASSPORT FROM $1 TO $3 


953.—Committed t 


“PLEY, from the Committee on Forcign Affairs, submitted the 


following 


REPORT 


{To accompany 


The Committee on Foreign Affairs, to whom was referred the bill 
H. R. 423) to increase the fee for executing an application for a 
passport or a visa from $1 to $3, having considered the same, report 
avorably thereon with amendments and recommend that the bill, 
samended, do pass. 

The amendments are as follows: 

On line 3, strike out ‘“‘sections”’ 
ction’; strike out ‘‘and 3”’. 

On line 6, strike out “secs.”’ and insert ‘“‘sec.’’; strike out “and 215” 
On line 7, strike out ‘‘are’’ and insert ‘‘is’’; strike out 
appears in’’ and insert ‘‘the fee of $1”’. 

On line 8, strike out ‘“‘such sections”; also strike out ‘‘$3”’ and insert 
lieu thereof ‘‘a fee of $3”’. 


Amend the title so as to read: 


and insert “the first proviso of 


1 wherever 


ill to inerease the fee for executing an application for a passport fr $1 


Under existing law the applicant pays $1 for a passport application 


nd $9 for a passport. The Secretary of State may permit State offi- 
als to retain the application fee. The purpose of this bill, as amended 
y the committee, is to permit State officials to be paid $3 for the 
kecution of a passport application. 

A representative from the transportation industry pointed out that 
e income from passport fees is more than sufficient to cover the 
penses of the Passport Division of the Department of State in 
uing the passport and therefore no general increase is necessary. 
The same argument cannot be made, however, in the case of State 
cals who handle the applications. A 


considerable volume of 
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paperwork is involved and frequently consultation is necessary. This 
point was borne out by a letter of May 8, 1953, from the State Depart. 
ment to the Honorable Robert B. Chiperfield, chairman of the com, 
mittee. The Department noted that: 

In certain heavily populated areas clerks of State courts handle a gre 
passport applications and Stat officials cover the ordinary expenses of thy 

rformed. In certain offices it has been necessary to provide additiona 

el and space to carry on the work 
The same argument presumably would be true in the case of othe 
officials who may be designated to handle passport applications 

The committee amendment seeks to provide adequate compensa. 
tion to State officials whose handling of passport applications is gj 
incidental but important part of their official duties. This bill dogs 
not raise the fee charged in Federal courts. In the case of State 
courts, however, the application fee is $3. The $9 charged for the 
passport will still go to the Federal Government. 

The committee eliminated a provision for an increase for executing 
a visa application. No evidence was offered to favor an incredse of 
this fee In fact, the United States has urged upon other nations the 
desirability of reducing such fees as a stimulus to international travel 
and understanding 

CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, » 
introduced, are shown as follows (new matter is printed in italies, 
existing law in which no change is proposed is shown in roman 


214. There shall be collected and paid into the Treasury of the United States 


terly a fee of $1 for executing each application for a passport and $9 for each 
issued to a citizen or person owing allegiance to or entitled to the protee 
of the United States: Provided, That nothing herein contained shall be 
nstrued to limit the right of the Secretary of State by regulation to authori 
retention by State officials of [the fee of $1] a fee of $3 for executing a 
plication for a passport: And provided further, That no fee shall be collected 
passports issued to officers or emplovees of the United States proceeding abroad 
the discharge of their official duties, or to members of their immediate families, 
r to seamen, or to widows, children, parents, brothers, and sisters of American 
soldiers, sailors, or marines, buried abroad whose journey is undertaken for the 
purpose and with the intent of visiting the graves of such soldiers, sailors, o 
marines, Which facts shall be made a part of the application for the passpor 


O 


oO 
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lon. JosepH W. Martin, Jr., 
Speaker of the House of Representatives, 
Washington, D. C. 
Dear Mr. Speaker: By direction of the Committee on Govern- 
ment Operations, I submit herewith the fifth intermediate report 
fits Subeommittee on Military Operations. 
Ciare E. Horrman, Chairman. 
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sTUDY OF BUSINESS OPERATIONS IN THE DEFENSE 
ESTABLISHMENTS (PROCUREMENT) 


30, 1953.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Horrman of Michigan, from the Committee on Government 
Operations, submitted the following 


FIFTH INTERMEDIATE REPORT 
\ITTED BY THE SUBCOMMITTEE ON MILITARY OPERATIONS 


July 23, 1953, the Committee on Government ‘Operations had 
before it for consideration the report of its subcommittee studying 
business operations in the defense establishments (procurement). 

\fter full consideration of the report as submitted by the subcom- 
tee, upon motion made and seconded, the report was unanimously 
ipproved and adopted as the report of the full committee. The 
irman was directed to transmit a copy to the Speaker of the House. 


INTRODUCTION 


his subeommittee has undertaken to inquire into the manner in 
which the military services have been carrying out the vast business 
erations attending their defense mobilization efforts. It is the deep 
conviction of the subcommittee that it is tremendously important 
and necessary to make the military services, which consume such an 
overwhelming percentage! of our yearly national budget appropriation, 
as businesslike in their operations as possible. 
The principal objectives of investigations and hearings conducted 
to date have been to determine whether there are inadequacies in the 
aws governing military business operations; whether serious de- 
iciencies exist in the policies and procedures of the military establish- 
ments in the administration of their business functions; whether a 
proper balance is maintained between military and civilian authority, 
responsibility, and experience; whether appropriate controls are in 
and whether the necessary coordination exists among the 
ervices. 
This interim report deals primarily with procurement by the 
tary, and reports the results of studies of the following three 
s on which the subcommittee held hearings: 
A $3 million Navy 1950-51 procurement of forklift trucks 
from a company which had no prior experience in the manufac- 
turing of this type of equipment. This equipment was useless 


rrently estimated at 63 percent, or approximately $47 billion, 





BUSINESS OPERATIONS IN THE DEFENSE ESTABLISHMENTS 


and has been withdrawn from service. No satisfactory disposal 
of this equipment has been initiated (pp. 3-10). 

(2) A $45 million Army 1946 procurement of overcoats, bought 
in haste to prevent appropriated funds from reverting to the 
Treasury at a time when there was no need for the coats, 
later were found to be unsuitable, necessitating remodeling 4 at 
cost of $1 million (pp. 10-18). 

(3) A $1 million Air Force 1950 procurement of chain-link 
fencing under a defense priority, 60 percent of which nearly 
years later is still stored at various Air Force installations, unuse, 
(pp. 18-24). 

The subcommittee has observed certain practices which appea 
adverse to the best interests of sound operation. Some of the mo 
important of these are set forth below in order that they may 
borne in mind throughout the report: 

It is the distinct impression of the subcommittee that there 
much evidence of a grandiose attitude on the part of the milita: 
its whole approach to procurement for its needs. Too often a totally 
unrealistic concept is manifested, from a dollar-and-cents point of 
view and in relation to the capacity of our resources, in the plan 
and spending for goods and services. 

There is evidence that the military line of command, undoubt 
necessary to the proper functioning of the military services, and 
practice of periodically rotating officers from line duty to desk jobs 
frequently places military officers in positions of final menpenaibili 
for important business decisions to which they are not equal 
experience and judgment. 

There is a practice in military procurement of ending the last month 
of the fiscal year, and particularly the last few days of that month, 

a mad rush of buying and signing contracts in order to commit appro- 
priated funds before they revert to the Treasury. In certaii 

stances, the extraordinarily large number of procurements at the end of 
the fiscal year makes it appear as though the military felt it was mor 
important to get the money spent than to make sound procurements 

There is a practice in the military departments of designing specia il- 
purpose equipment, parts, and materials when standard commercial 
products are available and can satisfactorily fulfill requirements. 

There is ample evidence to demonstrate that the business operations 
of the Military Establishment are badly out of control. These unin ess 
operations have grown to unprecedented proportions without providing 
adequate controls. 

It is a widely recognized fact that the economies and efficienc 
of integrated policies, as provided for under the National Security 
Act of 1947, have not materialized to the extent anticipated; that 
much of the failure in approaching such objectives is attributable to 
the persistence of the individual services in going their own 
that waste, duplication, lack of coordination, and inefficiency 
still rampant as the result. 


t 
h 


SUMMARY OF PARTICULAR CASE STUDIES 


The public hearings of the three cases which will be the subject 
of comment in this report are being printed separately and will ¢ 
the complete details and documentation of these cases. This report 
will give only a brief summary of the facts in each case. 
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Public hearings were held in the cases selected because the subcom- 
e felt that these were representative of certain deficiencies in the 
ry system and procedures upon which critical attention should 
cused. The military operates upon such a scale that when it 
s mistakes, thev are costly mistakes, and it is believed vital to 

lop a greater consciousness of bad practices, indifference, incom- 
and so forth, if we are to alleviate them. While all of these 
occurred in the past and little can be done about the losses 
ting therefrom, the same procedures, practices, and elements 
h permitted bad procurements and other conditions then, exist 
ryving degrees today. 

The subcommittee appreciates that in an organization of the gigantic 
proportions and myriad problems existing in the operations of the 
militarv, some mistakes are going to be made. It further wishes to 
point out that while it feels that one of its important functions is to 
criticize faulty practices, procedures, and systems, as well as indif- 
ferent or incompetent personnel, it is keenly appreciative of the 
tremendous volume of conscientious effort which is being devoted to 

iking the military business operations more efficient and workable 

the great percentage of the employees of these establishments 


1THE NAVY DEPARTMENT’S PROCUREMENT OF FORKLIFT TRUCKS 


In November 1949, the Munitions Board assigned the responsibility 
for procurement of all materials handling equipment for the ones 
military services to the Department of the Navy. The Army had 
previously procured this type of equipment for itself and the Air Force 
and contended that it should be delegated the procurement function 
in view of its greater needs. The Navy had contended that it should 
be delegated this authority, and the Munitions Board had made the 

cision in favor of the Navy. 

“The actual procurement responsibility for this type of equipment 
was assigned to the Bureau of Supplies and Accounts of the Navy, 
which, in turn, designated the Navy Purchasing Office, W ashington, 
D. C., as the central purchasing agency for this equipment. 

Between June 1950 and June 1951, the Washington Navy Pur- 
chasing Office awarded, in relatively quic k succession, 9 contracts, 
aggregating $4,301,284. 98, to the Gibson Manufacturing Corp., of 
Longmont, Colo. ‘This company, which was first formed in 1946, 
had been successful only in the production of small garden or utility 
tractors for a short period of time following the war; had no experi- 
ence in the production of this highly technical equipment; had no 

rineering know-how in this line; and was in a relatively weak 
financial position. 

These contracts called for 6 different models of forklift trucks, 
ranging from 3,500- to 15,000-pound lifting capacity; 2 different 
models of crane trucks (10,000- and 20,000-pound lifts); and a 5,000- 
pound capacity drawbar pull tractor. During the same period, the 
Army and other branches of the Navy awarded 4 other contracts to 
this company, including contracts for 25-pound practice bombs, 
dummy rocket fuses, and 20-millimeter cartridge cases, which aggre- 
gated $1,368,463.70. Neither did the company have experience in 
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the production of these items. A list of the contracts, includin 
dates and amounts, is set forth below: 


Contracts awarded Gibson Manufacturing Corp. 





Contract 


Contracts Quantity Item price 


Navy 10908, May 25, 1950 60,000 | 25-pound practice bombs $238, 620. 
Navy 10928, June 8, 1950 200,000 | Tunnel lug bands 53, 400. 
Navy 6425, June 8, 1950 30 | 15,000-pound forklift truck 141, 191 

(Radio suppression) 10, 876. 2 

20 | 6,000-pound forklift truck 54, 794. 31 

(Registration numbers 27. 25 


Army Ord-613, June 9, 1950 Dummy rocket fuses, M405 38, 192 
Navy 7887, June 30, 1950 2 | 6,000-pound forklift truck A 
10,000-pound crane truck 
20,000-pound crane truck 
(Spare parts for crane trucks 


Ord-1276, Aug. 26, 1950 5,111,000 | 20-millimeter cartridge cases 
8761, Oct. 18, 1950 56 | 3, 500-pound forklift truck 
64 | 4,000-pound forklift truck 
90 | 6,000-pound forklift truck 
46 | 15,000-pound forklift truck 


Navy 9829, Nov. 30, 1950 31 | 3,500-pound forklift truck 
74 | 6,000-pound fork'ift truck 
15,000-pound forklift truck 


Navy 9831, Nov. 30, 19%) } | 6,000-pound forklift truck 
avy 9846, Dec. 14, 1950 3% 4,000-pound forklift truck 
avy 9827, Dec. 15, 1950 7 10,000-pound crane truck 
avy 11989, Feb. 13, 1951 2 | 10,000-pound crane truck 
Navy 13342, February 1952 4,000-5,000-pound capacity draw- 
(definitive contract) .? bar pull tractor. 
(Spare parts)......- 190, 290, 2 


Total contracts... 


1 Defaulted 
9 Original letter of intent, dated June 29, 1951, called for 1,625 units and spare parts at a total contr 
of $2,831,623. 


Forklift trucks were the main item of procurement, agegreg 
$2,564,241.95. The Navy procured 888 such trucks in vai 
models—623 for the Army and 265 for itself. Forklift trucks 
highly complicated industrial equipment which facilitate the 1 
ment of bulk goods and material in warehouses, on docks, at 
sidings, etc. They must be highly maneuverable so as to tur 
small areas and negotiate ramps, be able to lift loads up to their rat 
capacity to high levels, and maintain stability. 

The contracts in question were awarded on the basis of what 
known as “performance specifications’”’ (as distinguished from b 
print design specifications), which purport to describe the requirement 
and tests which the equipment must meet. Actually, the equipn 
when put in use, had to compare with other equipment in its cl: 
exactly in the maaner that particular models of automobiles 
automotive trucks are required to meet accepted commercial standa 
of performance in their class. 

The award of these contracts to this small company resulted in 1] 
military establishments receiving equipment which was _ virtually 
useless to their needs and in putting the company out of business 
The company defaulted on its contracts involving the production of 
crane trucks and the Army contracts for 20-millimeter cartridge cases 
and dummy rocket fuses. While the forklift trucks were eventual|) 
delivered, substantially behind schedule, they started to break down 
and demonstrate their unfitness for the purpose for which they were 
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iours after they were placed in service and as early as the 

1951, prior to the completion and delivery of the major 
ff the equipment. Both the Navy and the Army have con- 
est after test with a view to determining how the equipment 

made more usable and have conferred endlessly between 
es and with the company, which, after getting into financial 
sold out to another company for a nominal amount. The 
x company completed production of the tractor contract 
quipment is considered to be substandard. 

The defects of the equipment are best described in a report of a 
Navy representative of a combined military team sent to the Gibson 
plant in the fall of 1952 to confer with the company with respect to 
design and mechanical deficiencies in the equipment, which reads, in 
part, as follows: 

ted that the majority of the deficiencies listed were found in the pre- 
n models. * * * The deficiencies are basically those of design, in that 
; have many mechanical weak links resulting in difficult and inefficient 
s. Because of weak parts and difficult operation, the trucks are a hazard 
1g and storage operations and are a jeopardy to the operators’ safety. 
laving a 2-, 3-, or 7%-ton load wobbling overhead, with no control over 
stacked or removed from a stack, is extremely nerve racking. * * * 
se tests it was noted that even employees of the company lifted rated 
cautiously and were always ready to abandon the truck at the least 
f a crack or a snap. * * * Since the fork trucks designed and manufac- 
the Gibson Manufacturing Corp., have been found unsafe, inefficient, 
momical, a stop procurement directive was issued to the company on 
11, 1952. 
same report, referring to the 20,000-pound crane trucks, this 
representative said: 
is recommended that consideration be given to defaulting this contract 
1other group of monstrous, unusable equipment is dumped into the 
tary system. 

Adm. 5S. R. Edson, Director of Procurement, Office of Naval 
Materis al, Executive Office of the Secrets iry, De parti nent of Defense, 
testified at the subcommittee’s hearings: 

ily am astounded and amazed at the series of bad procurements that have 

uught out in this testimony. * * * It is just simply not understandable 

»w, with all of the checks and balances that the Navy has, that the matter 

along and the complete consummation of the procurement has taken 

without the knowledge of higher authority. Now, whether there have been 

failures or the system, or both, certainly we of the Navy are going to 
investigate and take corrective action. * * * 

The Navy’s official position was one of the greatest cooperation in 
getting the facts and in recognizing errors and incompetence, rather 
than attempting to defend bad procedures and practices. This has 
not always been the subcommittee’s experience in other cases with 
other services. 

lhe Navy and other services have withdrawn the equipment in 
question from use. The Navy Department has conducted its own 
investigation of this matter since the subcommittee hearings and, at 
the present time, it is conferring with the Army with respect to ‘the 
advantages of selling the Gibson equipment as complete units for 
what they will bring, or disassembling the equipment, salvaging the 
usable components and selling the rest for scrap. From the last 
reports, a decision had not been made as to what action, if any, it 
would take against the Gibson Co. or its successor; nor had it com- 
pleted its efforts to fix the responsibility for the bad procurement 
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which had been made in this case. The subcommittee will expec 
Navy Department to report on these matters and give a detail 
report on the recoveries which it makes from the planne ‘d sales of 2 
Gibson equipment. 7 

In fairness to the Navy, a cursory check of the Washington Nay 
Purchasing Office, which is but a small segment of the Navy’s over, 
procurement activities, failed to dise lose like cases of bad procure 
ment. However, even though this may be an isolated case, the exis. 
ence of such a combination of inexperience, bad business jude 
mene authority, and downright incompetence, such as existed | 

vase, makes it possible for such costly errors to occur elsewhere 
aoe m, and it is somewhat frightening, in view of the vast amounts, 
money handled by the military, which, in the case of the Navy alone 
as indicated by Admiral Edson in his testimony before the subeo; 
mittee, has aggregated $30 billion since Korea. 


Award to low bidder 


All but one of the Navy contracts involved were awarded to 0 the 
Gibson Co. on a formal publicly advertised bid basis. The 
procurement personnel attempted to justify the award to th sab 
company by stating that they had no alternative under the law by 
to award the contracts to the Gibson Co. because it was the lowest 
“responsible”? bidder, yet the Navy Department’s regulations for 
determining a “responsible bidder’’ specifically require that the 
bidder’s qualifications as to technical know-how, skill, experience, 
etc., be established. 

When the bids for the first contract for 50 forklift trucks wer 


opened and the Gibson Co. was found to be the low bidder, as they 
were an unknown company, the Navy Purchasing Office, in accord. 
ance with Navy regulations, requested the Office of the Inspector 
of Naval Material to conduct a preaward survey to determine th 
responsibility of Gibson. A page-and-a-half memorandum, which 
appears patently superficial on its face, was received from the Inspec. 
tion Office, although indicating: 


It is the opinion of this Office that the Gibson Manufacturing Co. has t 
cilities, technical ability, and financial backing to manufacture the ite! 

on such invitation within the time specified. 

This, in spite of the fact that evidence adduced at the subcommitte: 
public hearings reflected that the Gibson Co., in addition to never 
having made this line of equipment, had no engineers who had e 
had experience with materials handling equipment. It was further 
developed that had the naval inspector or the Washington Navy 
Purchasing Office resorted to information in the files of the RF\ 
which at the time had a loan with the Gibson Co., the Navy would 
have been apprised that, aside from a modern plant, the Gibso 
Co.’s principal assets consisted of book value inventory of pars 
and accessories for its garden tractors, which it was not able to sell 
and which were later written off. 

A Dun & Bradstreet report procured by the Navy Purchasing 
Office at the same time that it obtained the preaward survey repor' 
reflected that operations of the Gibson Co. for the fiscal year ending 
September 30, 1949, resulted in only a small profit being earned 
that the tangible net worth was $891,718; that the finance ‘ial condi- 
tion of the company was unbalanced, and that secondary financing 
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‘1 the form of loans from officers, banks, and the RFC had not pro- 
vided funds for the retirement of trade obligations within terms, 
Evidence was also adduced indicating that a well-established fork- 

+ manufacturing company, which also bid on this contract, in 

nrotest of the award to Gibson, presented the Navy Purchasing 
Office with a list of necessary components of a model called for by 
e contract, the aggregate cost of which amounted to more than the 

Gibson Co’s unit price. It was also developed that another un- 
syccesstul bidder for the contract, an established forklift-truck 
manufacturer, wired the Navy Purchasing Office, pointing out that 
the award could not be given to Gibson as that company could not 
ne considered by virtue of the fact that it did not have the technical 
know-how or desigp drawings, had no place to begin, and was entirely 
ew in the industry. It is understandable that statements of com- 
oetitors should be discounted, but these facts could have been checked. 


tl 
ul 


Waiver of design drawings 

The bids for the contract provided that detailed design drawings 
of the models of equipment would be produced and furnished the Navy 
orior to the award. The Gibson Co. had no such drawings and re- 
quested that this provision be waived on their promise to submit 
drawings at a later date. The Navy Purchasing Office waived this 
provision Which otherwise would have eliminated the Gibson Co. had 
there been any disposition to disqualify the company on the basis of 
its not being a responsible bidder. At a later date, the Gibson Co. 
reportedly did submit some drawings, which were referred by the 
Navy Purchasing Office to its Technical Section in the Bureau of 
supplies and Accounts, and to the Army Quartermaster, Technical 
Section. Each reported that the drawings had no significance to 
them at that time, and it might be inferrea that the personnel reviewing 
them did not have the know-how to determine whether the design 
diawings represented adequate models of forklift trucks. Such 


5 drawings could not be located, and it does not appear that they were 


ever used to compare with the prototype or actual production models 
This may have added significance in the light of evidence which was 
received to the effect that the Gibson Co. actually built its prototype 
models by trial-and-error construction in its shop, rather than from 
blueprints. 


Use of performance specifications 

As previously indicated, the awards of these contracts were made 
on the basis of performance specifications, and the contracts called for 
delivery beginning within 4 to6 months. In other words, it was neces- 
sary for the Gibson Co. to conceive a complete and detailed design for 
each model it contracted to produce, and to build and perfect these 
models so that they would be acceptable with similar commercially 
proven and established designs, within this short period. What the 
Navy Purchasing Office was asking the Gibson Co. to do is com- 
parable to asking a new company with limited know-how and capital 
\o invent, perfect, produce, and deliver a new type of automobile of 
4 particular capacity within a period of from 4 to 6 months and expect 
that automobile to have the excellence of operation which exists in 
models of cars which had been on the market for years and had been 
proven. It is inconceivable that such naivete could have existed 
throughout the whole procedural setup of the Navy’s Washington 
Purchasing Office. 
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Testimony was received at the hearings from an independent ¢, 
sulting-engineer expert in the materials-handling field, as well as {py 
a representative of one of the foremost manufacturers of forklift truck: 
that it takes an established manufacturer of this equipment from | , 
3 years to perfect a new model and get the ‘‘bugs’’ out of it so tha) 
will be commercially acceptable, and that the development costs yoy) 
aggregate from $200,000 to $300,000. This information, of coy 
was available to the Navy for the asking. 

When the various young officers were asked individually wheth ff 
they would have invested their own money in such a propositiog ; 
they should have need for a forklift truck in their business, they wep 
unanimously unhesitant in indicating that it would ba ridiculoy 
Yet, as a group, they had some conception that for Government pp. 
curement, under Government regulations and using public moye 
such a course of action was proper. The subcommittee believes ) 
would be highly unfair to condemn the group of young officers in thy 
Navy Purchasing Office who, although manifestly attempting to ( 
their job conscientiously, committed serious errors in judgment ty. 
cause of lack of experience. Rather to be condemned is the systey 
which commits the disposal of such amounts of money to such: ine. 
perience, without a balancing of authority with seasoned civilian ¢. 
perience. In addition to the contracting officers and commandity 
officer involved in the procurement, thare was also a review boar 
within the office, consisting of military and civilian employees, which 
approved the awards of the contracts involvad. It appears that such 
a review board was no more than a rubber stamp. 


The qualifications of Gibson for obtaining contracts 

In retrospect, it appears that the Gibson Co.’s principal qualifics- 
tions for obtaining the large number of contracts which this smal 
company obtained from the military services, consisted of good sales 
manship on the part of the company’s president and its Washington 
representative, plus a lack of experience which permitted it to submit 
bids at figuras below what it cost to build the machinery. The presj 
dent and general manager of Gibson was Jay Sullivan, who associated 
himself with the company less than a year prior to the contra 
awards. His principal background, other than an unsuccessful ver 
ture with a World War II company which ended up owing the Navy 
a substantial claim, was in chamber of commerce work. The Wash- 
ington representative, Kenneth D. Halleck, received a commission 01 
the dollar basis of the contracts obtained. 

There is no evidence to indicate that irregular means were employe 
to obtain any of the contracts, although it was the unfounded opinion 
of most of the personnel of the Navy that Jay Sullivan was a relative 
of John L. Sullivan, former Secretary of the Navy. Mr. Jay Sullivan 
denied that he was any relation to the former Seiliceaae or that he 
ever used his name to curry favor in procuring Government contracts 
It was admitted that he did have a picture of the former Secretary 10 


his office. The extent to which the false impression of this relatiot- 
ship influenced the hurdling of otherwise seemingly insurmountable 
barriers to the award of such contracts is, of course, indeterminable 
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The fiasco of the prototype approval 
contracts awarded to the Gibson Co. for the production of 
materials-handling equipment provided that the company must 


produce a prototype mode! of each type of equipment which would 
satisfactorily pass Navy inspection prior to production. This was 
a saving clause which would have permitted the Navy to terminate 
the contracts, providing the company could not properly comply, 
even though bad judgment had been used in awarding the contract 
in the first place. It was the conduct of these preproduction model 
tests onal the confusion within the Navy itself with respect to the final 
responsibility for this inspection and approval of the prototypes 
which resulted in the procurement of this huge amount of useless 
equipment and far overshadows any bad judgment used in the 


original awards. 

(he inspection and approval of the first prototype models were 
made in October 1950, by Russell Moody, Chief of the Navy’s Ma- 
terials Handling Branch, Storage Division, Bureau of Supplies and 
Accounts; his assistant, an engineer named Stephen Heim; and a 
representative of the Navy’s Denver Office of Inspector of Material. 
\r. Moody and Mr. Heim appear to have been what the Navy 
possessed by way of experts in the materials-handling field. It was 
Mr \loody who contributed to the recommendation to the Munitions 
Board that the Navy handle the procurement of materials-handling 
equipment for all three services, and it was his office which acted as 
technical adviser to the Navy Purchasing Office in the awarding of 
the contracts in question. 

In spite of what is now known about the inadequacies of the equip- 
ment, Mr. Moody returned from the inspection trip and reported 
orally to the Navy Purchasing Office that the prototypes were accept- 
able provided certain relatively minor corrections were made. The 
Navy Purchasing Office awarded additional contracts to the Gibson 
Co. on the basis of this and a later report of Mr. Moody’s. Mr. 
Moody made no written report of his inspection and it appears that 
no written report was made to the Navy Purchasing Office. Mr. 
Heim wrote a travel report of the inspection, in which he set forth a 
long list of deficiencies in design and performance, but apparently no 
consideration was given to the possibility that the deficiencies added 
up to an unsatisfactory model or that the models must meet the 
required tests before production began. Rather it was left to the 
local Navy inspectors at the plant to complete the tests and see that 
such deficiencies as noted were corrected. It further appears that 
there was insufficient time and that facilities were inadequate for the 
Washington representatives to make complete tests. In the face of 
the above facts, and the fact that Moody went to Colorado in connec- 
tion with the second prototype examination, on which he reported 
favorably, and that his assistant, Mr. Heim, made the tests on all 
later prototype models, Mr. Moody, in testimony before the sub- 
committee, contended that it was not his responsibility to pass upon 
or approve the prototypes. Witnesses from the Washington Navy 
Purchasing Office testified that they"thought it was the joint responsi- 
bility of the Technical Section (Mr. Moody’ s office) and the Office of 
the Inspector of Naval Material, although, from the record, they 
looked to Mr. Moody’s office for the answer. The representative 
from the Denver Office of the Inspector of Naval Material, as well as 
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Gibson Co. officials, testified they believed the men from Washington 
had the responsibility for approving the prototype models. The 
contracts awarded to the Gibson Co. contained clauses to the effec; 
that “inspection will be made at contractor’s works by the inspector 
of Navy material * * *,” but the specifications, which were incor- 
porated by reference in the contract, contained a clause stating tha; 
before production was commenced, a sample or prototype o! 
product would be made ready for the approval of the contracting 
officer. 

The Navy invited the Army Quartermaster Corps to assist in th; 
inspection of the first prototype models, inasmuch as the equipment 
to be tested was being procured for the Army. The Army, by lette 
dated September 29, 1950, declined to participate, stating that it was 
the Munitions Board’s decision that the Navy Department would 
handle this type of procurement; that if the Quartermaster Corps 
personnel participated, it would defeat the purpose of centralized 
purchase assignments and involve duplication of effort; and that t] 
personnel previously assigned to this type of activity was currently 
engaged in other functions. While it might appear that the Army 
was technically justified in this position, it is the opinion of th 
subcommittee that if they had shown more concern for the quality 
of the equipment which they were to receive, the Government would 
have been saved large sums of money and the Army’s own operations 
would have been more efficient, for since the Army had been procuring 
this type of equipment in prior times for both itself and the Air — 
its personnel should have possessed more know-how than was m: 
_fested by the Navy experts. 

Overloading the contractor 

As previously indicated, as each of the prototype models of fork-lift 
trucks, crane trucks and the tractor was produced, it was inspected 
by the Navy’s Washington representative and conditionally approved 
for production with a ‘long list of deficiencies to be corrected, which 
apparently, for the most part, never were, and it was not until early 
in 1952 when the company could no longer financially continue, that 
any serious consideration was given to stopping procurement on any 
of the useless equipment being received. During the same period 
other branches of the Navy were giving this little company contracts 
and the Army was giving it a very substantial contract for the pro- 
duction of shell cases and dummy rocket fuses without coordination 
between the military services or any thought being given to the fact 
that the contractor was being overloaded beyond its capacity to 
produce. 

From the: facts developed, it was disclosed that the, Army went 
through much the same procedure as the Navy in arriving at the com- 
pany’s responsibility and qualifications, with like results in loss of 
valuable time and public funds. 


2. ARMY PROCUREMENT OF SPECIALLY DESIGNED OVERCOATS 


Evidence was adduced at hearings before the subcommittee that in 
late June of 1946 the Army contracted for 1,262,000 new type remov- 
able-liner overcoats, with leggings attached, at a cost of approxi- 
mately $45 million. This coat was for both officers and enlisted men. 
Evidence reflected that the, procurement was made in haste by the 
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\ s New York Purchasing Office, under great pressure and with- 
out dequate time to take the normal safeguards required, in order 
that money available, but which would revert to the Treasury at the 
end of the fiscal year, might be committed. It was developed that 
the cand did not need these coats and did not use any of them until 
1950, as it had at least 4 years’ supply of World War II overcoats on 
hand at the time, although because of its inadequate inventor v control 
system, this supply was not properly reflected. It was further dis- 
closed that field tests of these new trench-type overcoats subsequent 
to the purchase, resulted in the decision that they were not suitable 
for field service, as originally intended, and approximately 750,000 of 
the coats were remodeled, including removal of the leggings, so that 
they might be used for garrison wear. This remodeling occurred be- 
tween the fall of 1950 and November 1952 at the Army’s Pholadelphia 
Quartermaster factory at a cost in excess of $900,000. Most of the 
rem ainder of the coats were used unmodified in Japan and Korea after 
the advent of the U. N. action there. 

"4 the opinion of the subcommittee, this was a most ill-considered, 
wasteful, and inexcusable procurement. It is an excellent example of 
the tendency of the military to overprocure. Not only did the Army 
invest this large amount of public funds in something it did not need 
at the time, it did it in such haste that the product later proved.to be 
unsuitable for the use for which it was procured. As will be shown 
later, this haste also worked a hardship on the contractors who pro- 
duced the garments and resulted in practically all of them bringing 
suit or claims against the Government, some of which are still pending. 
The loss is not confined to the approximate amount of $1 million which 
it cost to remodel the coats. Also to be considered are the several 
millions of dollars in interest on the money tied up, the expense of 
handling 15 claims and suits, the costs involved in handling, trans- 
porting, warehousing, and preserving the coats for a period of 4 to 6 
years, plus the depreciation of the garments over that period of time. 

While the Army sent approximately 300,000 of these coats to the 
Japan-Korea area during the winter of 1950-51, it cannot be stated 
categorically that this was necessary, for its own records reflect that 
as of June 30, 1950, it still had in depot stocks, exclusive of posts, 
camps, and stations or issued to enlisted personnel, 1,140,241 of the 
heavy wool uniform overcoat, and as of December 31, 1950—595,410. 
Only 35,000 of the wool overcoats were sent to the Japan-Korea are: 
during this period. In fairness, it should be stated that the Army 
considers the new trench-type overcoat to have certain advantages 
over the heavy wool coat. 


How the overcoats happened to be procured 

The new coat was procured on the basis of War Department Circular 
88, dated March 26, 1946, which called for a new uniform, including 
an overcoat, to be worn by the Army and the Air Force beginning 
July 1, 1948. This new uniform program was to cost approximately 
a billion dollars and, from the evidence, it appears that it was antici- 
pated that it would be financed from funds appropriated for the 
prosecution of World War II, which had ended. 

[t will be recalled that World War II ended in the fall of 1945, after 
the defense and other appropriations had been made for fiscal year 
1946 on a wartime basis. It hardly needs mentioning that the 
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amounts appropriated in these wartime budgets beggared comparison 
and that the military was given fabulous amounts to carry out their 
missions in this connection. The Army, at this time, also had a huge 
revolving, or replacing, fund which had accumulated from appro. 
priations of several years. This money was originally allocated for 
the purchase of goods, materials, and equipage for sale through com. 
missaries and to officers, which funds the Army recovered upon the 
sale of such merchandise and could reinvest without the permission 
of Congress or the Bureau of the Budget. 

The facts and circumstances leading up to the procurement may 
best be outlined by setting forth a memorandum of April 30, 1946. 
from Lt. Gen. LeR. Lutes, Army Service Forces, Office of the Com- 
manding General, to Under Secretary of War Kenneth C. Royall, 
This memorandum was introduced as an exhibit at the subcommittee 
hearings, and reads as follows: 


1. During March 1946, the commanding generals of the Army Air Forces and 
Ground Forces recommended to the Chief of Staff that a standard uniform be 
adopted for the Army based upon the experiences of the war. They pro 
that officers and men be clothed with the same type and quality of uniform, both 
as to fabric and design. As a result of these recommendations, G—1 held a series 
of conferences and made a decision to adopt a field uniform on the layer principle, 
termed the M-—1943 assembly. This uniform includes the jacket, field, wool 
(OD shade 33). A garrison uniform was prescribed which eliminates the so-called 
“pink trousers” and eliminates the OD dress coat, substituting therefor the jacket, 
field, wool. In addition, a blue dress uniform and a summer woolen tropical 
worsted uniform were authorized. 

2. The decision to adopt the foregoing uniform was made without giving the 
Quartermaster General full hearing concerning the difficulties in procuring textiles 
at this time. Requirements for the uniform were published in Circular 88, section 
5, March 26, 1946. 

3. Also, it is noted that on March 22, 1946, the Assistant Chief of Staff, G-4, 
approved the program for the procurement of National Guard clothing require- 
ments for 1946 in the amount of $24,272,699. 

4. As stated to you in conference, to adopt the tropical worsted summer uniform 
for the entire Army will take from the civilian market 100 percent of all tropical 
worsted cloth production capacity for a period of 8 months to 1 year. Likewise 
the adoption of the blue dress uniform effective June 30, 1948, may impinge upon 
the textile industry if procured prior to June 30, 1948. The woolen situation for 
the field and garrison uniform is not so serious, but will require an extensive outlay 
of funds. Contractors who have been consulted state that they can meet the 
program if allowed to write their own schedules for producing this clothing 

5. The Quartermaster has over $500 million in replacement funds currently av- 
able which could be utilized to contract for future procurement of this program 
entire program (including the blue dress uniform and the summer tropical worsted 
requires an outlay of $934,128,000 with deliveries to be phased until June 30, 

If the blue dress uniform and the tropical worsted uniform are eliminated 
program will require an obligation of approximately $475 million. 

6. I recommend that no funds be utilized to contract for the procurement 
the blue dress uniform or the tropical worsted uniform at this time. In vii 
the fact that the contractors for the manufacture of the remainder of the pr: 
state that they can meet the program if permitted to phase their own produ 
schedules, and in view of the fact that funds are available immediately for this p) 
ment, it would appear wise to contract now for future delivery. Funds are exp 
to be reduced appreciably later and may not be sufficient to carry oul this pro 
However, as you suggested, the Congress might consider contracts for future del 
unethical. It is my understanding that you feel that Congress should be informed 
this proposal before such an extensive program is undertaken. 

7. For these reasons I am forwarding this matter to you and urgently 7e¢ 
that it be given immediate attention since I am informed that the lead time for pla 
these contracts between now and June 30 is already dangerously short. The Quarter 
master General states that each day counts seriously against the successful place m 
of these orders {Italic supplied.) 
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In » memorandum dated May 1, 1946, from the Office of Under 
Secretary Royall, signed by G. K. Heiss, brigadier general, to the 
Director, Budget Division, War Department, General Staff, reference 
was made to the April 30, 1946, memorandum quoted above, and it 
was 8 ated that: 

« « * The Under Secretary of War is in tentative agreement with that part of 
he program remaining after the elimination of the blue dress uniform and the 

il worsted uniform, which would call for the obligation at this time of 
proximately $475 million. 
ver, before taking final action in this matter he desires that the obligation of 
the sum of $475 million at this time for delivery of textiles and clothing phased until 
June 30, 1949, be brought to the attention of the House Subcommittee on War Depart- 
ment Appropriations. He desires that this be done either by letter, advising the 
hairman of the subcommittee of the War Department’s contemplated action and 
esting his approval, or by having you present the matter verbally to appro- 
priate members of the committee and having a record made in the committee’s 
minutes that the matter was presented to them and they interposed no objection 
the action being taken. 
The Under Secretary of War will appreciate it if you will take immediate 
in this matter and advise him of action contemplated. The Under Secre- 
lesires that you advise this office as to which of the two alternatives you 

k it advisable to take. As indicated in paragraph 7 of General Lutes’ mem- 
orandum, expeditious decision must be made in this case. [Italic supplied.] 

Other documents introduced into the record reflected that the Under 
Secretary rescinded the part of the program relative to 2 of the 
uniforms and that the reduced program of $465 million (originally 
estimated at $475 million) would be financed with $90 million from 
current fiscal year 1946 appropriations, $100 million from fiscal 1943-46 
replacing funds, and the balance from fiscal year 1946-47 replacing 
funds. Accordingly, on May 14, 1946, the Quartermaster (Attention: 
Brig. Gen. H. G. Feldman) was notified by the Army Service Forces 
to proceed immediately in awarding contracts up to $190 million 
prior to July 1, 1946, and that additional procurement could be made 
subsequently by using $275 million of the 1946-47 replacing funds. 

Concurrently with the instructions to the Quartermaster to proceed, 
however, the Army received notice from the Budget Bureau that due to 
a desire to return all remaining balances of moneys appropriated for 
war purposes to the Treasury, a third surplus appropriations rescission 
bill was contemplated and that no further commitments should be 
made without prior approval. There had already been 2 such 
rescissions under which $3,900 million had been returned to the Treas- 
ury from “Quartermaster, Army.” 

Following several conferences between the Army and the Budget 
Bureau, by memorandum dated May 27, 1946, the Army proposed 
reducing its new uniform procurement program to $364,263,608; 
$68,100,000 to be used from fiscal 1946 funds, $69,463,608 from fiscal 
1943-46 replacing funds, and -$226,700,000 from 1946-47 replacing 
funds. 

The Bureau of the Budget, as reflected by interotfice memoranda 
dated May 28 and June 6, 1946, indicated that the Army had con- 
vinced it of the need for retaining the $69,463,608 and the $68,100,000, 
but the Army was instructed to defer committing the $226,700,000 
from 1946-47 replacing funds until further notice. (This latter 
amount was subsequently withdrawn by the Budget Bureau from 
the purpose for which it was proposed.) It may be worthy of men- 
tioning that in a Bureau of the Budget memorandum of June 6, 1946, 
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from G. E. Ramsey, Jr., to a Mr. McClellan, the following stateme 

















































was contained: 4 
* * * T will also take this opportunity to reemphasize to you the importa va 
of developing a very thorough and complete knowledge of the way the Wy im 
Department is using its replacing accounts and to analyze them in connect ld 
with the 1948 requirements for appropriations. on 
By Presidential communication to Congress, dated June 7, 1946, oy ; li 
proposed reductions under the third rescission, it was recommende F qwas 
among other things, that an additional $993,098,585 be withdraw, J gve1 
from replacing funds and deposited with the Treasury. Of thi Bon 
amount, $938 million was from replacing quartermaster funds, Army J ynd 
It was not until after this date that the Army could properly pro sub 
ceed with its overcoat procurement. Tentative specific ations wi vea 
drafted on June 7, 1946, and on June 10, 1946, the Army’s New Yor tha 
purchasing office was instructed to proceed with the letting of bids Rapp 
for 1,262,000 overcoats prior to July 1, 1946. <0 
Justification for the procurement ass 
Aside from the inclusion of the field overcoat in question as part of B  " 
the new uniform program, the Army has indicated that procuremen —° 
was logical at this time due to the short inventory supply of | ‘ 
standard uniform wool overcoat. It indicated pb its depot supplis F 
had reached a low of 516,517 as of March 31, 1946. The ane Re 
inventory control system was based on anal : central depots an 
the quantities on hand in camps, posts, and stations and coats issued J of 
to enlisted men were not included in this figure. Adequate considera. FH cri 
tion obviously could not have been given “to the fact that the Army c0 
had procured in excess of 16 million of the wool overcoats during BD off 
World War II and that, in addition to the supply system beyond the 





depot level being full of this item, demobilization following the war 
would account for large numbers of ‘additional coats being turned back 
Depot stocks rose to 1,805,206 by June 30, 1947, and as of December 
31, 1947, amounted to 1,455,305, after the Army was clothed for 
winter and prescribed levels of supplies existed in posts, camps, and 
stations. 

The Army, as part of its supply control system, makes periodic 
supply and demand studies of various items. Such a study, dated 
May 31, 1946, which was after War Department Circular 88 prescribed 
the new coat, was made on the basis that the wool overcoat would be 
obsolete to the Army’s regular uniform as of July 1, 1948. It esti- 
mated that 1,019,000 of the wool overcoats would be returned to stoe! 
between June 1, 1946, and June 30, 1948, and that these overcoats 
plus the stock on hand and due from contractors would be used up by 
June of 1948. The previous supply control study dated December 31 
1945, however, estimated that 2,956,000 overcoats would be returned 
to stock between January 1, 1946, and June 30, 1948. Thus, in 
studies made within a period of 5 months, there appears to be an 
inconsistency of approximately 2 million overcoats in the Army’s 
estimates. 

It is significant that in addition to the procurement in question, 
the Army went before Congress during this same period requesting 
and receiving $29,649,000 in its fiscal year 1947 appropriation, to 
procure an additional 898,484 of these same type overcoats. ‘The 
record reflects it was stated at these appropriations hearings that 
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there were 572,750 of the wool overcoats on hand, although, from all 
Bhe facts, it appears that there were actually in excess of 3 million 
Ava ble Nor does it appear that Congress was informed, at the 
; e the Army was making justification for this twenty-nine million- 


Dd dollass in the 1947 appropriations, that it intended to procure 
262,000 overcoats with replacing funds. Further, there are no 
Gudications in the record of these hearings, or elsewhere, that Congress 
vas ever apprised of the 1,262,000 procurement from replacing funds, 
ven though the Under Secretary of War specifically requested that 
(ongress be notified and its approval obtained as a prerequisite to 
undertaking the procurement. Although it has been requested, the 
subcommittee has not been able to ascertain, to date, how these fiscal 
year 1947 funds appropriated for overcoats were spent. It is known 
that they were not used to procure overcoats, for when it became 
apparent that the supply of the standard uniform wool overcoat was 
so much in excess of the computed estimates, instructions were 
issued by the Army in 1947 to continue the use of this coat and it 
was used exclusively until 1950 and is being used in a number of 
areas by the Army today. 

Such gross error in the computation of its supplies reflects most 
seriously on the inventory control system employed by the Army. 
Research and testing of coats before and after procurement 

The Army considered the adoption of the trench-type coat for both 
officers and enlisted men early in World War II, primarily to alleviate 
critical shortages in the supply of wool. However, the trench-type 
coat was not adopted for enlisted men during the war, but only for 
officers. The Research and Development Division of the Quarter- 
master Corps conducted some experiments with the new type coat 
during the war and had developed four sample field overcoats, with 
a rain-resistant cotton outer material and a wool, removable liner, 
by April 1945. The last field tests which were conducted on these 
coats prior to the promulgation of War Department Circular 88, were 

Fort Preble, Maine, in the Spring of 1945. ‘These tests reflected 
that in many respects the trench-type coat, with removable liner, 
vas superior to the standard uniform wool overcoai and it was recom- 
mended that ‘‘consideration be given to issuing the trenchcoat in 
lieu of the raincoat and wool overcoat for garrison troops. dssue for 
wear in the field is not recommended.” In the face of this recommenda- 
tion, however, the coat was prescribed for field and all-purpose wear. 
The dictionary of United States Army terms defines ‘‘field equipment” 
as “articles used by soldiers in combat or in maneuvers in the 
field * * #7, 

Subsequent to the issuance of Circular 88 in March of 1946, tests 
were apparently hastily undertaken by the Quartermaster Climatic 
Research Laboratory on what the report later called 4 experimental 
types of overcoat, field. In order to effect procurement prior to the 
expiration of authorized funds on June 30, 1946, the laboratory 
reported, by telephone, on May 22, 1946. This telephonic report. is 
sketchy, constituting a page and a half of general comments. It was 
indicated that on all 4 of the models, 1 of which had leggings attached, 
“Fit was poor,” and that the majority of the men used for the test 
appeared to like the leggings, although it was noted that they did not 
adequately protect the trousers above the knees. The laboratory 
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also made certain recommendations to the effect that the ; 

bulkiness should be eliminated and that the weight of the coat 

be reduced. It was on the basis of this ‘‘quickie’’ type field 

a tentative specification was prepared on June 6, 1946. Tes’ 
was received at subcommittee hearings from former Quarte 

General, Maj. Gen. Herman Feldman (retired), that it was : 
practice of Quartermaster technical committees, on the }; 
research and field testing, to recommend items of uniform as | 

ments for existing items, although this was not done in this c: 

the Quartermaster played little part in the decision to presc: 

coat which was procured prior to the promulgation of War |) 
ment Circular 88 in March of 1946. 

Subsequent developments make it obvious that the coat h 
been adequately tested prior to the award of the contracts. |: 

1947, while contractors were producing the coat, the Military P| 
Division of the Quartermaster Corps proposed additional fic! 

in order that the design of these experimental items might | 
pared with the now standard overcoat, wool. The Quartermaste; 
conducted several acceptability and size tests throughout th: 
1947, 1948, 1949, and into 1950. 

Field tests of the new coat were also conducted by the Army Field 
Forces at Fort Benning, Ga. These tests were conducted ‘To de- 
termine whether or not the (overcoats) are suitable to fulfill the re- 
quirements of War Department Circular 88, 1946,” that is, “to de- 
termine the suitability and acceptability of the overcoat, field.’ 
As a result of these tests, it was determined that it would be necessary 
to discontinue certain sizes of the coat, to redesignate other sizes, and 
to develop new sizes. It was also found necessary to modify the re- 
designated sizes by reducing the circumferences of waist and skirt 
and to modify the coats by removing the leggings and by making the 
shell and liner of lighter materials in order to reduce the excessive 
weight. In the last test conducted at Fort Benning, it was recom- 
mended that the overcoats already manufactured be issued without 
modification. However, this recommendation was rejected and, as 
indicated, between November 1950, and November 1952, approxi- 
mately 750,000 of the coats were modified at the Quartermaster 
Depot Factory at a cost of nearly $1 million. New procurements 
of the trench-type overcoats made since the Korean action have been 
made under revised specifications, incorporating the more favorable 
features recommended. 

The subcommittee attempted to learn why the new type overcoat 
had been adopted as a replacement for the wool overcoat and thi 
procurement of 1,262,000 overcoats made when research and testing 
had not been completed and when the war was over and there was no 
military requirement for such hasty procedures. It received this 
testimony from Dr. Kennedy, research consultant for the Quarter- 
master, Army: 

Well, from the standpoint of this item, it was very simple. They gav 
due date for wearing of the coat in the fall of 1948, and that barely gave 
to procure and get them out in the hands of the people. 


Procurement of coats by Army New York Purchasing Office 

The procurement directive was not received by the New York 
Purchasing Office until June 12, 1946. Testimony was received be- 
fore the subcommittee that in excess of 100 invitations to bid were 
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moiled out on June 14; that only 18 bids were received; that informal 
bids were opened June 21; that instructions were received from the 
Quartermaster General’s office in June 26, 1946, to the effect that no 
1946 funds were available for procurement; that on receipt of 
. instructions, all activity was stopped and efforts concentrated 
the procurement of other clothing items; that information was 
received on the 28th of June that money for the procurement of field 
overcoats would be made available and the purchasing office should 
ceed with the awarding of the contracts; and that it was neces- 
to work night and day the remainder of the month to award 
contracts. Washington Army representatives refuted the fact 
hat there was a cancellation of the procurement order on June 26, 
it such evidence was documented by memoranda in the New York 
iles, as Well as by testimony of personnel in the purchasing office. 
Col. Simon Jacobson (retired), Director of Procurement, New 
York Purchasing Office, at the time, testified that there was insuffi- 
cient time prior to the expiration of the fiscal year to conduct cost 
analyses of the procurement, which was prescribed procedure, and 
which would have served as a buying guide, or to inspect the facilities 
of the bidders; that, accordingly, awards were made contingent upon 
later inspection and cost analyses. He further testified that it was 
not an advantageous time to make the awards, in view of the strong 
civilian demand for clothing right after the war. Colonel Jacebson 
testified that it was not his prerogative to question the design of the 
garment procured or the feasibility of making the procurement, as 
he received his instructions from Washington, but it had long been 
the custom of the Army to “‘throw a lot of money at the contracting 


officers at the end of the fiscal year and tell them it had to be obligated 
before June 30.” 


Predicament of the contractors 

Information was developed that immediately after the war the 
great demand for civilian clothing made clothing manufacturers 
indifferent to the acceptance of Government contracts unless sub- 
stantial profits could be realized. This is borne out by the fact that, 
of nearly 150 invitations to bid sent out by the New York purchasing 
office, only 18 bids were received. From facts developed, it appears 
that the Army accepted all 18 bids on a fixed-price basis, but inserted 
a price-redetermination clause in the contract, which most of the 
contractors reportedly assumed was only to apply in the event of rising 
or falling prices; that, however, subsequent to undertaking the pro- 
duction of the coats, the actual costs of the contractors were analyzed 
and they were notified that the Army would pay for the coats on a 
substantially reduced basis. This resulted in nearly all of the con- 
tractors bringing claims or suits against the Government, some of 
which are still pending. The net result of the renegotiations and 
redeterminations was to reduce the total costs of the overcoats to 
approximately $42,500,000. In view of the excessive and costly 
litigation which resulted, it would be difficult, if not impossible, to 
determine the cost to the Government of the Army’s failure to make 
proper cost analyses and to agree upon the prices prior to awarding the 
contracts. It would be no surprise, however, if the total costs didn’t 
dissipate the greater part of any savings that may have resulted from 
later price redeterminations in addition to the adverse effect which such 
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unnecessary action in the light of the circumstances had upon 
contractors. 

One of the contractors for the coats testified that they were awarded 
a contract to produce 125,000 of the coats at a unit price of $19.95 
the Government furnishing the material; that a few davs later they 
were asked to cut their price by 25 cents; that, after approximate), 
40 percent of the coats had been produced and after Army aceount- 
ants had reviewed their records, his company was notified that the 
price per coat had been redetermined at $16. He further testified 
that when 100,000 coats had been made they were again notified 
that the price had been reduced to $15.05. He stated that his com- 
pany finally received $15.29 per coat. This contractor contended 
that the contract put his company out of business, and he blamed it on 
the Army’s arbitrary attitude in fixing prices and not taking into 
consideration all of the costs. 

He further testified that in the trade the coat was considered too 
bulky, definitely oversized, and they couldn’t see the practicality 
of the leggings at all. 

Position taken by the Army 

The subcommittee feels it is regrettable that Army representatives 
have taken the position throughout that there was nothing wrong 
with this procurement and have felt it necessary to resort to television 
and to public releases to demonstrate what a good coat was procured 
and to what important uses it was put. 

Unfortunately, certain news accounts relating to the public hear- 
ings of this case erroneously attributed statements to the chairman 
of the subcommittee to the effect that it was not known what had 
become of the overcoats in question. It is desired that any such 
impressions be corrected, but it is pointed out that at the outset of 
the hearings, as will be borne out by the printed transcript, the 
Army’s explanation as to exactly what use was made of the coats 
was read into the record in full. 

On all the facts, however, and from any objective viewpoint, the 
procurement of these overcoats was most ill advised, needless, and 
wasteful of public funds, and the fact that some were, years later, used 
in Korea and the remainder are being utilized, after modification, does 
not condone the procurement. In the opinion of the subcommittee, 
the attempt to justify this procurement by Army representatives, 
undoubtedly in good faith, eloquently demonstrates the vital neces- 
sity for comprehensive review and investigation of military business 
practices by independent outside agencies not subject to the control 
and perspective of the military line of command. 


3. AIR FORCE PROCUREMENT OF CHAIN-LINK FENCING 


The subcommittee heard testimony at public hearings concerning 
a General Accounting Office investigation of an Air Force year-end 
procurement of chain-link fencing which was apparently far in excess 
of Air Force actual requirements, as evidenced by the fact that the 
major portion of the fencing was found to be lying in storage unused 
at Air Force bases a year and a half after procurement. 

According to the evidence, the Air Materiel Command at Wright- 
Patterson Air Force Base, sometime around the middle of June 1951, 
recalled approximately $11 million of unobligated fiscal-year-1951 
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is from other activities to which they had been advanced for pro- 
rement purposes, and reallocated $1.5 million of the recalled funds 
to the Oklahoma City Air Materiel Area to accomplish the procure- 
nt of approximately 750,000 linear feet of 9-foot chain-link fencing, 
tovether with the necessary fenceposts and other appurtenances, 
cluding barbed wire for topping purposes. 
On June 30, 1951, the last day of the fiscal year, the Oklahoma 
Citv Air Materiel Area entered into a contract with the American 
Steel & Wire Co. of New Jersey for the purchase of 748,368 linear feet 
142 miles) of 9-foot chain-link fencing and appurtenances at a total 
cost of $984,378.23, and entered into contract with the Acme Fence 
& Iron Co. of Oklahoma City for 2,245 rolls of barbed wire at a total 
cost of $40,410. The procurement was made on a defense priority 
order as wire was in very short supply. These contracts were let on 
the basis of telephone approval from the Air Materiel Command on 
the last day of the fiscal year. In accordance with distribution instruc- 
tions subsequently furnished by the Air Materiel Command the 
fencing was shipped in varying quantities to some 27 Air Force 
installations, the major portion of which at the time was under the 
Air Materiel Command. 


Excess fencing on hand at bases visited 

General Accounting Office representatives testified that their field 
investigators visited 19 of the 27 installations, representing an 82 
percent coverage in terms of linear feet of fencing delivered. These 
visits were made during the period January to May 1953, or approxi- 
mately a ‘year to a year and a half after the fencing had been delivered 
to the installations by the contractor. The evidence reflected that 
out of a total of 611,868 linear feet received by the installations visited, 
137,149 linear feet, or 71 percent of total, was on hand unused, and 
only 174,719 feet, or 29 percent had been erected. Witnesses for the 
Air Force testified at the hearings held June 16 and 17, 1953, that a 
survey, made of all installations immediately prior to the hearings 
reflected that approximately 40 percent of all the fence procured had 
been installed and 60 percent was still on hand. 

The largest allocation of the AMC fencing to any 1 installation was 
65,000 linear feet shipped to Robins Air Force Base, Ga. It was 
developed that the entire 65,000 feet was on hand unused at the time 
of the General Accounting Office investigation. Norton Air Force 
Base, Calif., received 42,000 feet of the AMC fencing, all of which 
was found on hand unused at the time of investigation. Donaldson 
Air Force Base, S. C., was shipped 15,750 feet. Evidence reflected 
that this entire quantity was on hand at the time General Accounting 
Office representatives visited plus 6,308 feet of chain link fencing left 
over from a local purchase of 10,000 feet made in April 1951, the 
approximate time the Air Force claims it was establishing justification 
for the procurement requirements. 

The AMC allocation to Hanscom Air Force Base, Mass., was 52,800 
linear feet. At the time of investigation 2,450 feet had been erected; 
48,500 feet were found on hand unused when an inventory count was 
made; and 1,800 feet appeared to be missing. Brookley Air Force 
Base, Ala., received 28,440 feet of fencing and all except 1,560 feet 
were on hand unused at the time of investigation. Out of the 22,000 
feet shipped to Olmsted Air Force Base, Pa., 20,446 feet were on 
hand unused. 
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Wright Patterson Air Force Base, the home of the Air Materie] 
Command, received 53,000 linear feet of the AMC fencing, of which 
only 2,324 feet had been erected at the time of investigation. Of the 
balance of 50,676 feet, 25,676 feet were still on hand unused at Wricht 
Patterson, and 25,000 feet were found on hand unused at the Lock 
bourne Air Force Base, Ohio, to which it had been reshipped in May 
1952. 

Fencing not carried on inventory records 


It was developed that at five bases the unused fencing had either 
deliberately not been taken up on the property records, or when jt 
had, was subsequently written off as though issued for erection. A 
total of 126,402 linear feet of fencing, or over one-fourth of the tota! 
quantity on hand unused at the installations visited, was found not 
to be on the property records. At one of the bases where the fencing 
was not being carried on the records, officers frankly admitted that 
the fencing had been removed from the property records so that it 
would not have to be reported as excess material on hand, and as such, 
subject to transfer to other installations. It was further stated this 
was not an uncommon practice. It was further developed at the 
hearings that Air Force procedures require that fencing be carried on 
property records of the particular installation having such inventory 
on hand until such time as a project is to start, when it is written off 
and included in installations records. As indicated this was not done 
in the above instances. 


Evidences of wasteful use of fencing 

The General Accounting Office investigation developed several 
instances in which apparently wasteful use had been made of the AMC 
fencing, and other instances in which the use of 9-foot high chain-link 
fencing would be open to serious question from an economy standpoint. 
At one Air Force base approximately 700 linear feet of the 9-foot 
AMC fencing had been used to enclose the immediate area of the offi- 
cers’ swimming pool and a children’s nursery play area. At another 
base 932 linear feet of the 9-foot fencing had been used to enclose an 
employees’ parking lot, the reason being given that once in the past 
there had been a labor strike in the vicinity and some of the employees’ 
cars had been damaged. 

At still another base 6,831 feet of the 9-foot fencing had been used 
to separate the flight-line area of the base from the administrative 
area—not, however, by way of enclosure of either area. Air Force 
witnesses contended that it was prescribed practice to enclose swim- 
ming pools and nurseries with this or similar type fencing for sanitary 
and safety purposes, but they advised they could not justify 9-foot 
fencing for this purpose. With respect to the civilian parking lot, 
these witnesses claimed it was cheaper to fence the area than to em- 
ploy guards to prevent pilfering from employees’ automobiles. They 
contended it was proper to place a 9-foot security fence between the 
flight line of an airbase and the administration buildings to protect 
highly classified aircraft and equipment as well as the lives of personne! 
from jet-air blasts and intake suction. 

At the time of investigation approximately 100,000 linear feet 
of the AMC fencing had been used at the bases visited for perimeter 
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enclosure purposes, and indications were that upward of 200,000 
additional footage might be so used. Although the current Air Force 
Manual on Facility Requirements lists 8-foot chain-link fence as 
hort lly required for enclosure of security areas and 3 strands of 
barbed wire as normal for perimeter fencing, apparently there is 
‘at variance of opinion and practice within the Air Force concerning 
per type and height of fencing for these purposes. At some 

ns 54-inch hog-wire fencing topped with barbed wire or plain 
|-wire fencing appears to be acceptable. At others, 6-foot 
7-foot chain-link fencing was being installed at the time the Air 


) 
1 


\fateriel Command was ordering the 9-foot fencing. 
E 


ce of lack of coordinated plan 


As further evidence of a lack of planning and coordination in the 
neing program, instances were developed in which installations had 
ntered into local contracts for the furnishing and erection of chain- 
fencing even while large stocks of the AMC-procured fencing were 
lying unused on the storage lots of the same installation or after the 
AMC order had been placed and deliveries were imminent. 
At Hanscom Air Force Base, where 50,350 feet of the AMC-procured 
neing were on hand unused, it was discovered that a “local” contract 
supply and erection of 11,500 feet of 6-foot chain-link fencing 
was entered Into on December 30, 1952, at $3.75 a foot, for a total 
of $43,125. This project was just getting under way at the time of the 
General Aecounting Office’s investigation. It apparently had been in- 
in a public-works project and was under the direction of the 
Corps of Engineers. The investigators reportedly took the 
tiative of bringing this situation to the attention of the local 
ommander and the Army Corps of Engineers which were handling 
the contract work, and efforts were made to substitute the AMC- 
procured fencing on the contract. However, by the time this action 
as taken the work had progressed to the point that a number of the 
posts had already been set, and the allowance which the con- 
ractor could make for the substitution was too small to justify a 
in the contract. It appears that this type of thing is not 
nmon and happens too often. Air Force witnesses advised that 
hile it is the exception rather than the rule, it is surprising that it 
does not happen more frequently because of the lack of coordination 
between public-works projects at Air Force installations which are 
handled by the Army Corps of Engineers and projects which are 
initiated by the Air Force by central procurement. 
Shipment of wire to noneristent base 
Evidence was adduced at the hearings that three freight-car loads 
of fencing were delivered to Elmira, N. Y., addressed to an Air Force 
base there which had never existed. When the freight agent made 
inquiry of the Air Force he was advised to reship it to Hanscom Air 
Force Base, Mass. Two months later barbed wire was sent to the 
same nonexistent base by truck. It appears that the Air Force was 
Planning to reactivate an old Army base at this location which never 
materialized. However, the two shipments at different times to a 
base which did not exist does not reflect favorably upon the planning 
and coordination which went into the Air Force operation in question. 
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Efforts to determine the basis for the procurement 

In view of the large quantities of the fencing found to be on hay 
and unused, and the apparent lack of coordination between the pp, 
curement of the fencing by the Air Materiel Command and the acty 
fencing programs of the installations visited, the General Account; 
Office undertook to develop at the Air Materiel Command the exte»; 
to which there was a firm program and a known requirement to suppor 
the procurement action. Reportedly the investigators were told 
officials of the division in the Air Materiel Command responsible { 
initiating the procurement action that the procurement was based 
recommendations resulting from a survey conducted by the Ap 
Provost Marshal’s Office, Air Materiel Command. After persiste 
efforts at both Air Force Headquarters in Washington and the 
Materiel Command, extending over a period of several weeks, t 
report was finally located and a copy was made available. Howeve 
it was found that the report showed a requirement of only 219 4% 
linear feet, whereas the procurement had been for 748,368 feet, 
approximately 3% times the amount called for by the survey repo 
It was testified that officials of the Air Materiel Command then tol 
the investigators that the former head of the Air Installations Divisio; 
Air Materiel Command, Colonel Griggs, who had directed the pr. 
curement, had based his action on personal knowledge of major requir. 
ments for fencing by other commands. This raised the question ¢! 
whether the procurement action was based on a tangible then existin: 
requirement or whether it constituted a deliberate or reckless ove. 
procurement of an item then on the critical materials list to utili 
funds which would otherwise revert to the Treasury. 

At the hearings representatives of the Air Force testified that t! 
Air Materiel Command procurement, over and above the 219,48 
feet, was based on firm and documented evidence of eae ness 
However, notwithstanding that the Air Force was on notice for m: 
months that this matter was under investigation, it was unab le 
produce the requested documentation at the subcommittee’s hearing 
pleading shortness of notice as the reason. Since that time the 
Force has collected and presented letters and other memoranda | 
the staff of the subcommittee indicating that there had been requests 
for chain-link fencing at various installations in amounts in excess 0! 
the amount procured. The fact remains, however, that for the most 
part it did not use this fencing once procured, and this would seriousy 
question the urgency of the professed requirement. From an analysis 
of the numerous requests upon which the procurement in questio! 
was stated to have been based, it is not possible to determine whet! 
there was any attempt to screen the requests for actual needs 
Neither could it be determined what percentage of the requirem: 
contained in the requests may have also been included as _ publ 
works items. Although it was explained that the Provost Marshal’ 
security fencing report did not include all of the installations and 
was based on immediate mobilization requirements existing at tli 
time it was made (December 1950) rather than at the time of procur- 
ment (June 1951), attention is directed to the fact that approximately 
twice as much fencing, namely 419,800 feet, was delivered to the sam 
installations covered by the Provost Marshal’s security fencing survey 
as that report indicated was needed. A schedule reflec ting the 
amount of fencing delivered to each base is set forth below and includes 
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h nount called for by the Provost Marshal’s survey report of 
rticular bases and the amount on hand unused at the time of the 
ral Accounting Office’s investigation. 


AMC secu ATincaticn Erected at 
P ve tery i f nee or 
Installation gs under AMC time ol Bala ce on 
ecemb . : investiga hand 
1950 purchase tion 


Municipal Airport, Alexandria, La 
homa, Tenn 
Modification Center, Birming 


\ FB, Mobile, Ala.! 
D, Maywood, Calif.! 
AFB, Greenville, 8. C.! 
\ FB, Muroe, Calif.! 
FSD, Horseheads, N. Y 
B, Rome, N. Y.! 
iford, Mass.: !_ 
ridge Research Center. 
ige Laboratory 


iW 
litt 


li 
AFB 
| radar site 
Ogden, Utah 
AFB, Alamogordo, N. Mex 
B, San Antonio, Tex.! 
AFB, Fort Benning, Ga 
AFB, Columbus, Ohio ! 
{ , Panama City, Fla 
FSD, Memphis, Tenn 
AFB, McClellan, Calif. 
FB, San Bernardino, Calif 
AFB, Middletown, Pa.! 
FB, Missile Center, Cocoa, Fla 
B, Fort Bragg, N. C 
3, Warner Robins, Ga.! 
B, Marion, Okla.! 
e Branch, Savannah, Ga 
\FSD, Shelby, Ohio! 
tterson AFB, Dayton, Ohi 


DD, Pauline, Kans 


ons visited 
juantity reshipped to Har 
; 12,800 linear feet reship; 


oe ine feo ¥ 
r feet reshipped from 


Position taken by Air Force 

Air Force representatives advised that a review was being conducted 
of the entire wire procurement program to insure maximum and 
appropriate utilization and redistribution where required. 

[t was further indicated that from a procedural standpoint, the 
Air Force was reviewing procedures for adequacy, although it was 
felt this was not the trouble, and was taking note of indicated viola- 
tions and would take administrative and/or disciplinary action as 
each case warranted. The subcommittee, of course, will expect a 
report on the results of this Air Force action. 

Air Force officials stated that the establishment was constantly 
trying to improve upon and better coordinate its supply system and 
in this regard the subcommittee believes it still has a far way to 
travel, as demonstrated by this relatively small case. The confusion 
between fencing items included in public works projects and obtained 
by centralized procurement makes for double appropriations for the 
same project. The procurement with year-end money and under a 
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defense priority order of fencing in short supply, the major portion of 
which is not used or specifically set up on work projects for us: 
years after procurement, seriously reflects upon the urgency of tip 
procurement in the amount in which it was made. The evidence of 
deterioration of the unused stock of wire through faulty piling 4; 
some of the installations is wasteful. The failure to carry the unused 
wire on property inventory records at a number of the bases invest}. 
gated indicates an indifference to an accurate and honest keeping of 
records which is a prerequisite to good supply management. 


DIFFICULTIES ENCOUNTERED IN INVESTIGATIONS 


The subcommittee has conducted a number of other investigations 
pursuant to specific complaints or on information developed in cop. 
nection with other matters. Since these investigations have not been 
completed, these matters will not be discussed at this time. Hov- 
ever, it is desired to mention the difficulties encountered, notably with 
the Air Force and the Army, in obtaining direct access to facts ()- 
sired in most of the cases which the staff has had under investigation, 

The difficulty does not appear to stem from lack of coopera‘ 
the part of personnel contacted, but rather from an elaborate sy 
of inhibiting directives tending to prevent, for one reason or a 
the free transmission of information desired. Whether by accident 
or design, a system exists which acts as a deterrent to getting at the 
facts of particular cases. The system, as set up operates so that whe: 


an inquiry is made on a particular matter, the military asks to be in- 
formed exactly what information is wanted, then insists that this 
information be obtained through the military’s own machinery 
When such a process is succumbed to, the military furnishes a sum- 
mary of just what has been asked for, and that only after much strair 
ing over numerous desks of supervisory command to assure a 
fully worded and cautious reply. At times this system approac! 
the ridiculous. Investigation reports known to exist in part 
cases were refused the subcommittee, although its sole desire wa 
ascertain what the military investigation had revealed, in det 
order to obviate the necessity of a subcommittee investigatio: 
better determine the need for conducting one. There appear 

no reason why an interested committee of Congress or an indep 
Government agency having the responsibility of looking into mil 
operations should not have free access to all the facts which are a 
able to the military’s own personnel, except in the most rare instai 
and it would seem advantageous to the well-being of the militar 
that such inhibiting directives be eliminated and a less secretive atti- 
tude employed. 


CONCLUSIONS AND RECOMMENDATIONS 


1. The subcommittee believes that the military services have a 
unrealistic approach to procurement. It feels that the whole business 
operation of the military is needlessly inefficient and that there exists 3 
persistent attitude against changing to a better coordinated and more 
effective business system. A review of past reports of congressional 
committees reflects that, as today, the military has always been on the 
threshold of initiating revolutionary reforms looking toward bette! 
business operations. Yet, going back 10 years, these reports actually 
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the identical abuses of overprocurement, duplication, waste, 

juate inventory control, storage of huge surpluses much of which 

solete, which exist today. In view of the tenacious and deep- 

ed faults of the defective military business system, experience 

imply proved that if we are to make any real progress toward 

ter efficiency, there must be a relentless searchlighting of the 

operation to bring into better focus, through public disclosure, 

facts and causes of such wasteful mismanagement. It is most 

apparent that the energies and tenure of past civilian Secretaries 

and, for that matter, committees of Congress, have not been sufficient 
to bring good business practices to the military establishments. 

In the face of a crucial need for an improved military business 
operation, it is strongly recommended that the authority and capacity 
of the Assistant Secretary of Defense (Comptroller), the Military 
Branch of the Bureau of the Budget, the Secretarial Offices of Analysis 
and Review in each of the services, and all offices of the Government 
having independent supervisory, review, and investigation functions 
pertaining to the military establishments, be strengthened. In this 
connection, the General Accounting Office, particularly its Office of 
Investigations, should be strengthened. This agency, as an agent of 
Congress, properly augmented and coordinated with the efforts of 
congressional committees, has the organization, continuity, and poten- 
tial to do this job well and should receive a larger appropriation for 
this purpose, if needed. 

2. The need for more business experience at every level of authority 
within the vast military supply system is vital. It appears to this 
subcommittee that a predominate military philosophy that would 
accomplish objectives regardless of costs and without sufficient heed 
to the fundamentals of good business practices is the crux of much of 
the existent waste and mismanagement. 

It is recommended that immediate action be taken to give a better 
balance to the military supply system by the infusion of authority and 
manpower with the proper caliber of business experience. 

:. The record amply demonstrates that the inexperience and the 
lack of continuity of personnel in important positions in business 
offices of the military services has contributed to great waste and loss 
of efficiency. 

The subcommittee recommends that the Department of Defense 
develop procedures for eliminating some of the deficiencies which 
result from such inexperience and the practice of rotating military 
assignments, which limit tours of duty to little more than an educa- 
tional period, thus destroying continuity and adequate competence in 
positions of great responsibility. It is requested that the Secretary 
submit such a plan to the subcommittee at the earliest possible 
moment and report what action is being taken to correct this serious 
and costly defect in the system. 

{. The military business system is so sprawling in character that 
responsibility is loosely placed. This results in a confused and waste- 
ful operation. Even when ill-considered procurements, or other bad 
practices, are exposed, it is next to impossible to pinpoint the responsi- 
bility. 

It is recommended that the Secretary of Defense direct a review 
for the purpose of clarifying procedures with respect to the delegation 
of authority and responsibility among the respective operating offices 
and technical staffs at each level. 
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There has been too great a tolerance of inefficiency in responsib|; 
positions in the military business operations. 

It is recommended that appropriate disciplinary action be taken in 
all cases of ill-considered procurements, negligence, and abuses of 
responsibility. In this connection the subcommittee desires to be 
informed whether such disciplinary action is not indicated in the 
three case studies reported upon. 

6. Costly and ill-considered procurements result from the practic 
of hasty purchasing during the last month of the fiscal year and th 
last days of the last month to prevent the reversion of appropriations 
to the Treasury. Section 639 of the Defense Appropriation Act of 
1953 provided that no more than 125 percent of ‘the average amount 
spent in each of the prior 10 months could be spent in each of the last 
2 months. While this provision is a step in the right direction, jt 
does not apply to appropriations which are for periods of more than 
l year. 

It is recommended that Congress extend restrictive provisions on 
all money appropriated to the military services for procurement to 
assure orderly and planned expenditures. 

It is further recommended that such other procedures as are neces- 
sary to prevent this wasteful practice be immediately adopted by the 
military services. 

7. The subcommittee has observed that preaward surveys as to th; 
responsibility, capacity, and know-how of contractors are too often 
perfunctory. Regulations and other administrative safeguards cannot 
be substituted for personnel with experience and adequate judgment 
in conducting and evaluating comprehensive preaward surveys. 

It is recommended that the military departments strengthen their 
procedures and facilities for evaluating the responsibility of potential 
contractors so that these surveys may serve as a more effective and 
meaningful guide to procurement. 

. The subcommittee concludes that military specifications often 
needlessly require specially designed equipment when standard 
available models are adequate. It would also appear that the use 
of performance-type specifications alone frequently results in waste 
and delay in procurements from contractors lacking previous 
perience In the manufacture of the particular product. 

The subcommittee recommends that the military services review 
their policies with respect to procurement specifications to (a) elimi- 
nate requirements for special-purpose equipment, parts, and material, 
when standard commercial items are available which will adequately 
fulfill the need; and (6) avoid the use of performance specifications 
alone when procuring highly technical equipment from contractors 
who have had little or no previous experience or know-how in the 
production of such equipment. 

9. Unnecessarily wasteful and ill-considered procurements result 
from the failure of the services to consult with truly representative 
business and industry advisory groups. Such advice, for example, 
could have saved the Navy and the taxpayers $3 million in the 
purchase of forklift-truck equipment. It is not very reassuring to 
note that the Army Quartermaster had only one meeting with such 
groups during 1952. 

It is recommended that existing policies and directives be reexam- 
ined to assure that more frequent and continuous use be made of 
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such groups, and that the subcommittee be informed of the action 
taken. 

The inventory-control system in the military services, par- 
irly in the Army and the Air Force, is inadequate Obviously. 
iirements cannot be computed accurately without complete and 
date information concerning the stock levels in the supply 

stem at posts, camps, and stations, as well as at central depots. 
The subcommittee recommends that the Secretary of Defense act 
promptly to direct the Army and Air Force to implement, without 
further delay, the spirit and intent of the policies already promul- 
gated to establish effective quantity and monetary controls through- 
out the supply system. 
The efforts of congressional committees have been impeded 
to procedures and policies on the part of the military services 
which prevent disclosures of facts on the basis of “privilege”? and 
‘secrecy.’ While the subcommittee respects the need to classify 
ormation affecting the national security, it condemns and rejects 
lassification of matters which have nothing to do with the 
onal security, as well as the withholding of information designated 
as “privileged.” 

It is recommended that the Office of the Secretary of Defense 
review the various regulations, directives, procedures, and practices 
tending to inhibit or obstruct free and full access to information by 
congressional committees and other authorized agencies and repre- 
sentatives of the Government. The subcommittee desires to be 
informed what action is being taken as a resu!t of this recommendation, 

12. Finally, the subcommittee desires the following information: 

a) It is requested that the Navy report to the subcommittee the 
action finally taken pursuant to its own investigation to fix the re- 
sponsibility for the procurement of approximately $3 million worth 
of useless equipment from the Gibson Manufacturing Co. It is 
further requested that both the Army and the Navy report on the 
disposition of this equipment which has been withdrawn from service 
and is taking up space in warehouses. In this connection, the 
percentage of recovery realized from such sales is also desired. 

b) It is requested that the Army furnish a report as to what use 
was made of the $29,649,000 obtained in 1947 appropriations for the 
procurement of overcoats, which money was not used for that purpose. 
It is possible that these funds were returned to the Treasury or their 
use sanctioned for other purposes, but the subcommittee has been 
unable to elicit from the Army that this was the case. This informa- 
tion is desired not only to establish the proper disposition of this very 
substantial sum, but to test the adequacy of congressional appropria- 
tion procedures and to determine whether the Army’s accounting 
system can provide an accurate accounting for specific appropriations. 
If this amount of money, once justified and appropriated for a par- 
ticular purpose, can be spent by the Army for any purposes it sees 
fit, corrective action should be taken at once. This report is desired 
forthwith. 

c) The Air Force is requested to submit a report as to the use 
made of the security chain-link fencing procured in 1950 and still on 
hand, and should submit justification for such use. 
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8s70n / No. 1052 


DING FOR THE RELIEF OF CERTAIN RECLAMATION 
HOMESTEAD ENTRYMEN 


) 1953 Committed to the Committee of the 


of the Union and ordered to be 


\lrnterR of Nebraska, from the Committee on Interior and 
Insular Affairs, submitted the following 


REPORT 
accompany R. 3306 


Committee on Lnterior aid Tisular Affairs, to whom was 
| the bill CH. R. 3306) relating to the reservation of mineral 
in land patented under the noomineral land laws, having 
lered the same, report favorably thereon with amendments and 
mend that the bill do pass. 
amendments are as follows: 
ke all after the enacting clause and insert in lieu thereof the fol 


wing language: 


~ 


vhere reclamation homestead entry was made prior to July 17, 1914, pu: 

the act of June 17, 1902 (32 Stat. 389, 43 U.S. C., sec. 431), as amended 
yplerented, for lands in the Northport Division or the Interstate Divisio 
North Piatte Reclamation Project, and after such entry the lands have bee: 
hereafter withdrawn, classified or reported as being valuable for any of tl 
ils named in the act of July 17, 1914 (38 Stat. 509, 30 U.} , sec. 121-123 
of March 4, 1933 (47 Stat. 1570, 30 U.S. C., see. 124 the act of Marecl 
) (35 Stat. 844, 30 U.S. C., sec. 81), the patent shall 


such miuerals. If any such mineral deposits on acc 
thdrawn, classified or reported as being valuable | 
1 States, such patent shall be made subject to the 


itentee shall be subrogated to the rights of the 1 
nend the title so as to read: 
to provide for the relief of certain reclanat 
1¢© purpose of this bill is to correct an inequity in the present land 
which operates against those persons who have entered upon 
estead units on which mineral rights subsequently have beet 
ved to the Government. The bill does not affect the rights of 
men on homestead units other than those under the reclamation 
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laws, but will affect only those claims which may be irrigal 
public works built or operated by the Bureau of Reclamation 

The scope of the bill Is limited to lands iD the Northport a 
and the interstate division of the North Platte reclamation | 
and provides that the patent shall not contain a reservation 
of the minerals named in the act of July 17, 1914, or the act of 
1. 1933. or the act of March 3, 1909 It further provides that 
uch mineral deposits have been leased by the United Stat 


patent shall be made subject to the rights of the lessee Und 


‘ 


existing situation, the entrymen on these lands are not onl 


with loss of mineral rights, but cannot receive a patent to t] 
] 


itself if they do not submit to the demand of the Bureau and 
waiver of mineral rights. Many of the units involved wer: 


on as long as 40 years ago, and all attempts to secure a pate 
| 


because of the provisions of the laws ai 


the Bureau 


been unsuccessi ] 


by 
DY 


Interpretation 
lestimony was heard and statements received from a maj 
these entrvmen, all of whom urge that relief be given. The B 
of Land Management offered an amendment which was adi 
and stated that its study disclosed that these people probabl 
equities that should be recognized, due to unusual hards! 

delays caused by litigation 
This bill does not require expenditure of Federal funds 
A favorable report of the Department of the Interior on 
posed legislation as amended is set forth below in full 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETAR 
Wash ngton 25, dD. c.. July a 
Hon. L. MILLER, 
Chairman. Committee on Interior and Insular Affairs, 
House of Representatives. Washington 25, svt. 

My Dear Mr. Mituer: This is in reply to your request for a report 61 
3306, a bill relating to the reservation of mineral rights in land patente 
the nonmineral land laws 

We recommend that | .. 3306 be enacted in the revised form enclosed 
vith, which, we un stand, has been considered by, and is acceptable t 
committee 

The act of March 3, 1909 (30 U.S. C., see. 81), and section 3 of the act « 
17. 1914 (30 U. S. C.. sec 23). now provide that where land is entered 
the nonmineral land laws (homestead entry, desert-land entry, ete and 
hetween the time of entry and the making of satisfactory final proof ur 
law pursuant to which the entry was made, the land is withdrawn, classifi 
reported as being valuable for a leaseable-type mineral or for asphalt, a 
shall be issued with the reservation to the United States of the mineral. 
3306 would provide that in such situations the patent would be issued wit! 
reservation of minerals to the United States and that the patentee would be 
rogated to the interest of the United States in any mineral lease issued to a 
party by the United States prior to the making of the final proof. 

It appears, however, that H. R. 3306, while couched in terms of general aj 
cation, is actually designed to meet a very limited situation with respect to ce1 
lands in the Northport division and interstate division (ineluding the Pathfi 
district) of the North Platte reclamation project. These lands were put 
reclamation project early in this century. Reclamation homestead entries 
allowed, and the entrymen met the residence and cultivation requirements of 
homestead laws and made homestead proof promptly. In the case of reclama 
homesteads, however, homestead proof is not enough to secure a patent 
entryman must also prove that he has reclaimed one-half of the land unde 
reclamation laws (43 U. 8S. C., see. 431, et seq.) and paid the sums due to 
United States (43 U.S. C., see. 541 
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reas of the North Platte project the reclan 
Extensive litigation arose over the w r 
intil 1942 by the decision in United States 
1941 Reclamation was fu 


tf and expensive 


lation of ehs 
began to file 


f 


formed that 


bye ieves 
vould prov 

fore x Ing 
nterest to ¢ 


North 


inder 


h such 
are informed 
the Departmet 
and, therefore, 1 
CWr ¢ pre ma d 


erely yours 


1914 
dL), as ¢ 
interstat ! 
the lands | 
‘ing valuable for 
509, 30 U.S. ¢ 


C’., see. 124), or the act of Mar 


e pate shall not contain a reservs 
Lteposits n account of wl ict I 

as being valuable have heen 

le subject, to the rights of 


rights of the United States 


ctment of H. R. 3306, as amended, is recommendes 
ttee on Interior and Insular Affairs 














m 





HOUSE OF REPRESENTATIVES REPORT 


No. 1053 


ORIZING THE APPROPRIATION OF FUNDS FOR THE 
CONSTRUCTION OF CERTAIN HIGHWAY-RAILROAD 


GRADE SEPARATIONS IN THE DISTRICT OF COLUMBIA 


Committed to the 


of the Union and « 


pERO, from the Committee 


~ 7 
he rOLLOW ie 


REPORT 
[To accompany H. R 


The Committee on Public Works to whom was referred the bill 
H. R. 6080) to authorize the appropriation of funds for the construe- 
t f certain highway-railroad grade separations in the District of 

nbia, and for other purposes, having considered the same, 
favorably thereon with amendments and recommend that the 
ao pass. 

The amendments are as follows: 

Pave 1, line 3, strike out all the language beginning with the word 
‘hat’, down to and including the word ‘‘Columbia’’ on page 2. line 
insert in lieu the following: 


recognition of the fact that the need to bring traffic to and from the 
gton-Baltimore Parkway and to handle suc! 
certain highway-railroad grade separations, there is hereby authorized to 
rropriated to the District of Columbia, out of any monev in the Treasur 
erwise appropriated, not to exceed $475,000, which shall be in addition to 
er amounts authorized, appropriated, accruing, or otherv mi | 
the District of Columbia under any other provisions of law 


traffic requires the construc 


ve 2, line 2, after the second ‘‘of’’, insert ‘‘a”’ 


2. line 3, strike the word “structures” 


Page 2, line 16, strike “primarily for the benefit of motor traffic 


re 2, line 21, after ““Columbia’’, insert 


funds authorized to be appropriated by 
ible to the District. 
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FUNDS FOR D. C. HIGHWAY-RA'TLROAD GRADE SEPARATIO*’ 


Ame od the title so as to read 

A bill to authorize the appropriation of funds for the constructio: 
highway-railroad grade separations in the District of Columbia, and 
purposes 


PURPOSE OF THE BILL 


The purpose of this bill as amended is to authorize an appro 
of a sum not to exceed $475,000 to the District of Columbia 
construction and maintenance of a highway-railroad grade sep 
structure in the vicinity of South Dakota Avenue NE., in the D 
of Columbia where the proposed extension of New York Aven 
cross the right-of-way and tracks of the Philadelpbia, Balii: 
Washington Railroad. This railroad is operated by The P 
vania Railroad as part of > system under a long-term leas: 
amount appropriated — in addition to any other amor 
thorized, appropriated, or otherwise made available to the Dis 
Columbia under any ahah provision of law. 

The grade separation to be constructed is necessary to bring 
when developed, to and from the Washington-Baltimore P; 
and integrate it with the other highways in the District of Co 
as part of the interstate highway network. 

The proposed extension of New York Avenue will intersec! 
isting right-of-way of the Pennsylvania Railroad at a point 
there is no grade crossing at present. The commitiee was in! 
that the only reason for placing a highway-railroad grade sepa 
at the place described was the construction of the Washington-! 
more Parkway and it will be used solely for the convenienc: 
intersiate motor-vehicle traffic which will be stimulated at that 
by the parkway. The committee was informed also that at p) 
no residential or business interests in the District of Columbi: 
very little, if any, in the State of Maryland, will benefit from t! 
tion of the grade separation. The present traffic demands 
justify placing such a facility in that area. 

The committee believes that in this case the separation of th 
way and railroad by means of the proposed structure is in many 
a& special and separate highway traffic and safety problem 
railroad here is not the prime instrument of danger and excep 
the building of the Washington-Baltimore Parkway this grade 
tion would not be required. 

The committee concluded that under the cireumstances outli 
this situation, the imposition of the entire cost of the constr 
and maintenance of the grade separation structure upon the D 
of Columbia was reasonable and justified. 

The witnesses representing the District of Columbia, Bur 
Public Roads, and the Pennsylvania Railroad were in accord 
forming the committee that the entire cost of the project and sti 
would be approximately $950,000 of which $475,000 would bh: 
vided through Federal-aid funds. With respect to the balanc 
District representatives impressed upon the committee that thi 
trict was unable to accept any financial burden in excess to its p1 
appropriations. Therefore, the additional amount of $475,000 \ 
be required to be appropri: ited to provide the funds needed to con 


the proposed extension of New York Avenue with the necessary 
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on structure to connect with the parkway, all of which would 
the e leti f he Washing -Balti re Par ‘ 
e the completion of the ashington-Daltimore Farkway, 
Bureau of Public Roads has interposed no objection to the bill 
ded. 
‘eports received from the Bureau of Public Roads and the 
of Columbia refer to the bill prior to its amendment and are 
ys 
He SECRETARY) F COMMERCE, 
Washtr ' A J y 23 
rGE A. DonpERO, 
n, Commaitiee on Publi Work 


House of Represe ntatives, Washington, D. ¢ 


[r. CHAIRMAN: This letter is in reply to your request of July 7, 1953, 
vs of this Department concerning H. R. 6080, a bill to authorize the 
tion of funds for the construction of certain highway-railroad grade 
s made necessary by the Federal highway system, and for other 


ding bill would authorize the appropriation of not to exceed $1,500,000 
istrict of Columbia for the construction and maintenance of a bighway- 
yrade separation structure in the vicinity of South Dakota Avenue NE., 
istrict of Columbia where the proposed extension of New York Avenue 
the right-of-way and tracks of the Philadelphia, Baltimore, and Wash- 
Railroad. Such sum would be available not only to pay the entire cost 
uction, including planning, design, overhead and supervision, but also 
t of maintenanee. The railroad would be relieved from any responsibility 
ity to contribute in any manner to such costs 
ill, in reality, is in the nature of special legislation to authorize the ap 
on of Federal funds to finance a particular undertaking although such 
iking would be eligible for financing, construction, and maintenance under 
sof the District of Colunbia. The extension of New York Avenue through 
i is also a part of the Federal-aid highway system, and therefore the pro- 
structure would be eligible for financing with the aid of Federal funds 
ned to the District of Columbia under the Federal-Aid Road Act, ap- 
July 11, 1916 (39 Stat. 355), as amended and supple nented 
ig the early part of 1952 the Distriet of Columbia submitted to the 
1 of Publie Roads for program approval project SFG 53 (2) consisting of a 
to separate the grades of the Philadelphia, Baltimore, and Washington 
ad (Pennsylvania R. R.) and New York Avenue extended near South 
ta Avenue NE. The project was approved May 14, 1952, but subsequently 
rawn by the District of Columbia because of certain difficulties in reaching 
reement with the railroad for finaneing the work However, it is under- 
that the railroad has since agreed to participate in financing such cost on 
s comparable to that of other railroads in similar undertakings in the 
of Columbia. Action has subsequently been instituted by the District 
the project reinstated to program status for Federal-aid participation 
isual manner as a highway-railroad grade separation project The Dis- 
ould be responsible for the maintenance of the project 
ention is directed to the act of February 28, 1903 (32 Stat. 918, see. 7—-1214, 
Code), which provides that all streets or highways within the District of 
nbia planned or projected to cross any line of a steam railroad in the Dis- 
ff Columbia shall be constructed and maintained either over or under such 
id by a suitable structure and that the cost of constructing such structure 
the limits of the railroad’s right-or-way shall be borne and paid one-half 
e railroad involved and one-half by the District of Columbia and the United 
es. This act further provides that upon completion of any such strueture 
st of its maintenance shall be paid for as in the case of other publie high- 
in the District of Columbia. 
e pending bill would give the Philadelphia, Baltimore, and Washington 
mad a preferred status over other railroads in the matter of financing the 
of a highway-railroad grade separation project of the kind herein involved 
re would appear to be no justification for such preferential treatment 
view of the foregoing, it would not appear that any need exists for special 
ition such as that proposed by H. R. 6080. The Department, therefore, 
nmends against enactment of the pending bill 
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We have been advised by the Bureau of the Budget that it would ints 
objection to the submission of this letter nal 
If we can be of further assistance in this matter, please call on us 
Sincerely yours, 
SINCLAIR WEEKs 
Secretary of Con 





GOVERNMENT OF THE District or Cotumer 
Washington 4, D. C., July 22 
Hon. Grorcr A, DoNvdERO 
an, Committee on Public Wo ks, 
United States House of R presentalives, S( 
Washington, D. C. 


My Dear Mr. Donvero: The Commissioners have for report H. R. 6 
bill to authorize the appropriation of funds for the construction of certain h 
railroad grade separations made necessary by the Federal highway svst 
for other purposes 

This bill authorizes an appropriation of $1,500,099 “‘to the District of C1 
for the construction and maintenance of highwavy-railroad grade s 
structures at the point in the northeast section of the District in the \ 
South Dakota Avenue NE., where the proposed extension of New York A 
will cross the right-of-way of the Philadelphia, Baltimore, and Washingto 
road. It is stated in the first section of the bill that such structures are 
purpose of carrying out the provisions of the Federal Road Aid Act, ap 
July 11, 1916, and all acts amendatory thereof and supplementary ther , 
in recognition of the need to handle traffic from the Washington-Ba 
Parkway 

The first section of the bill is not clear with respect to the source of find 
would be appropriated. If it is the intention of the bill that Federal f 
appropriated, exclusive of any apportionment of Federal-aid highway f 
which the District is otherwise entitled, and exclusive of local District fur 
intention should be made clear 

Section 3 provides that since the construction of New York Avenue 
is ‘‘primarily for the benefit of motor traffic and to provide connections 
the District of Columbia and the Federal highway svstem, the entire co 
construction and maintenance of the grade-separation structure ry 
borne by the District of Columbia and no contribution to such cost 
be required of any railroad whos right-of-way is crossed by such structure 

he inelusion in seetion 3 of the words “primarily for the benefit of 
traffic” as related to the construction of the grade-separation structure (\ 
necessarily incident to the construction of New York Avenue extended 
opinion of the Commissioners, could have a far-reaching effect and is not nec 
to accomplish the purpose of the legislation. Such words in the bill mig! 
the effect of establishing, in other cases where the District seeks to impos 
a railroad its obligation to pay one-half of the cost of a grade-sepaiation str 
a legislative determination of policy that the railroad company be relieved 
share of the cost, in which ease the District or Federal Government, or both 
have to assume the entire cost. 

Under existing law (sec. 10 of the act of February 28, 1903, 32 Stat. 918 
amended by sec. 1 of the act of May 9, 1941, 55 Stat. 182, and see. 3 of the ac 
March 38, 1927, 44 Stat. 1353), the obligation is imposed upon the railroad con 
to pay one-half of the cost of constructing highway-railroad grade-sepat 
structures, including the approaches thereto, in the District of Columbia 

The act of February 28, 1903, as amended (see. 7—-1214, D. C. Code 
edition), provides in part as follows: 

“Any and all streets or highways within the District of Columbia now or 
after planned or projected to cross any line of railroad, other than a street railwa 
in the District of Columbia, which may be hereafter opened to public use, 
be located, constructed, and maintained either beneath such railroad by a suil 
subway, or above the same by a suitable viaduct bridge at such altitude as 
not interfere with the free and safe operation thereof: * * *, The cost a 
expense of opening said streets or highways within the limits of such rail! 
company’s right-of-way, including the cost of constructing the portion of 
viaduct bridge, within said limits, shall be borne and paid half by such railroad 


x * *?) 


* 


company, its successors and assigns 
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of March 3, 1927 (see. 7-1215, D. C. Code, 1951 editi 


ommissioners of the District of Columbia are authorized whenever in 
gment it may be necessary for the public safety, and subject to appro- 
made therefor by Congress, to construct subways or viaducts and 
es thereto, in accordance with plans and profiles of said works to be 
by them, to carry any street or highway crossing at any line of 
road track or tracks in the District of Columbia, or any street or high- 

the District of Columbia planned or projected to cross any such line 
id, under or over said track or tracks: Provided, That one-half of the total 
mnstructing any viaduct or subway and approaches thereto shall ir 


aid by the railroad company, its successors or assigns, whose tracks are 


1 each 


s £ 


953 Appropriation Act for the District of Columbia contains 
or the construction of this grade-separation structure; 
has been awarded and the work has been started 
rpose of the bill is to relieve the railroad company of its obligation under 
aw to pay one-half of the cost of constructing the structure 


ctu 


an appro- 


a contract for 


bill is objectionable and they recommend that it not be ena 
committee should report the bill out, the following amendmet 


ght of the foregoing matters, the Commissioners feel very strongly 


ce 1, line 6, following the word ‘affic’’, insert 

amendment 

ge 1, line 10, strike the word ‘‘funds”’ and insert in lieu 
in the Treasury of the United States not otherwise 

e 2, line 10, add the following sentenes No appropr 


to this section shall operate to re duce or diminish anv 


iwprop 


nment 
ral-aid highway funds to which the District of Colum! otherwise 


P 


ige 2, line 16, strike ‘‘primarily for the benefit of motor 
Page 2, line 21, after the words “District of Columbia” ir 
ed to be appropriated by this Act 
1as not permitted the ascertainment of advice from tl 
t as to the relationship of this report to the program of thi 
Very sincerely yours, 


e 


SAMUEI 


President, ; omm ners, D 








. CONGRESS HOUSE OF REPRESENTATIVES Reporr 
ssion 1 No. 1054 


“ARM CREDIT ACT OF 1953 
Ordered to be printed 


from the committee of conference, submitted the following 


CONFERENCE REPORT 
[To accompany H. 


committee of conference on the disagreeing votes of the two 
son the amendment of the Senate to the bill (H. R. 4353) to 
crease farmer participation in ownership and control of the Federal 
um Credit System; to create a Federal Farm Credit Board; to 
olish certain offices; to impose a franchise tax upon certain farm 
lit institutions; and for other purposes, having met, after full and 
conference, have agreed to recommend and do recommend to 
espective Houses as follows: 
That the House recede from its disagreement to the amendment of 
Senate and agree to the same with an amendment as follows: 
In Jieu of the matter proposed to be inserted by the Senate amend- 
insert the following: 
TITLE 


rion 1. This Act may be cited as the ‘Farm Credit Act of 1953’. 


DECLARATION OF POLICY 


2. It is declared to be the policy of the Congress to encourage and 
facilitate inereased borrower partici pation in the management, control. 
d ultimate ownership of the permanent system of agricultural credi 
ade available through institutions operating under the supervision ot 
the Farm Credit Administration, and the provisions of this Act shall be 
construed in keeping with this policy. The Federal Farm Credit Board 
hereinafter provided for shall within one year after appointment make 
ecommendations to the Congress of means, supplemental to those pro- 
lea by this Aet, of carrying into effeet such decl.red policy, v7 cluding, 
t not limited to, means of increasing borrower participation in owner- 
ship of the Federal Farm Credit System to the end that the investment of 


26006 


} 
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the { nited State S fi the iF de j al inte ri ediate cre dit bank Ss, p 
credit corporations, Central Bank for Cooperative s, and redior 
for COU pe ratires ay be retired 

{RM CREDIT ADMINISTRATION 


Sec. 3. The Farm Credit Administration shall be an ind: 
agency in the executive branch of the Government. It shall be | 
the a partment of Agriculture in the District of Columbia, ai 
with the consent of the Sorrotary of Agriculture, utilize the se 
faci iti s of the Departm ent of Agriculture. The Federal Fa 
Board, hereinafter na for, shall have direction, supe rvis 
control of the Farm Credit Administration and of its operat 
functions, as in this Aet provided 


FEDERAL FARM CREDIT BOARD 


SE a) There shall be established, in the Farm Credit 
tration, a Federal Farm Credit Board (herevnafter referred t 
‘Board’ ) Said Board shall consist of thirteen members. / 
the members, one from each of the farm credit districts of thi 
States, shall be known as appointed members and shall be a, 
by the President with the advice and consent of the Senate. J 
appointme nts to the Board the President shall have due regard 
representatio n of the publie inte rest, the welfare of all farmers 
DATLOUS types of coope ratinve agricultural ‘credit. interests - she 


special consideration to persons who are eee in co 


agricultural credit; and shall, before making such appointments 
and consider nominations made as follows s: The national far 
associations in the district shall designate one nominee, the pre 
credit associations in the district shall designate one nominee, a 
cooperatives which are stockholders or subscribers to the guarant 
of the bank for cooperatives of the district shall designate one nor 
vn accordance with the procedure prescribed in sections 5 (e) and 5 
the Farm Credit Act of of 1937 for the nomination and election of mé 
éf a district farm credit board, except that only the two persons re 
the highest number of votes shall be rncluded in the list of no 
prepared as a result of the voting under the procedure prescribed 
section 5 (e): Provided, That the names of all those who are t 
second place as a result of said voting shall be included in. the lis 
in case of a tie in the voting under the procedure prescribed in said s 
5 (f) the procedure prescribed therein shall be followed again 
tie is broken: And provided further, That if ‘the same person 
otherwise be on the list of nominees of more than one of said groups ¢ 
result of the voting under said section 5 (e) he may choose the one | 
which his name shall appear, and otherwise his name shall appea 
on the list of the two highest nominees of the gre up which gave h 
highest percentage of its votes. Subsequent appointments shall be 
after receiving and considering nominations made in like manner 
(6) Each appointed member of said Board shall be a citizen of 
United States and shall have been a resident of the farm credit di 
from which appointed for not less than ten years next ct 
appointment, and the removal of residence from the district durin 
tenure shall operate as a termination of his membership on said B 
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inted membe r of said Board shall be eligible to serve tor more than 
term of six years, and, in addition, a term of less than sir years 
ne of the first members to be appointed, or 78 al ypornter l to fill. the 
ed portion of one term expiring before his appointme nt to a full 
Ne person shall be eligible for nomination or appointment to 
vp as an appointed member on said Board if such person he 18 
one year nert preceding the commencement of the term been a 
office r or employee of the Farm Credit Administration. or a 
officer or employee of any corporation ope rating under the 
sion of the Farm Credit Administration. Any person who is a 
r of by: district farm credit board when ap ypointed as a member of 
leral Farm Credit Board shall resign as a member of the district 
hefore assuming his duties as a member of the Federal Farm Credit 
No person who becomes an appointed member of said Board shall 
hle to continue to serve as a member thereof if such person becomes a 
of any distriet farm credit board, or an officer or employee of the 
Credit Administration, or an officer or employee of any corporation 
ng under the supervision of the Farm Credit Administration. 
The term of office of the appointed members of said Board shall be 
S, beginning with the first day of the ecale ndar month in which 
t take Ss effect, and such members shall serve unti il the ir successors 
y appointed and ! quali fed; however, of the first appointed members 
ted hereunder, two shall be appointed for a term of one year from 
ite, two for a term of two years, two for a term of three years, two for 
of four years, two for a term of five years, and two for a term of 
urs. All vacancies in the of flice s of appointed members on said 
shall be filled for the unexpired portion of the term upon like nomi- 
sand by like appointments as herein provided for the appointment 
first such members of said Board. 
The thirteenth member of the Board ; shall be design ated by the 
ary of Agriculture, shall serve at the pleasure of the Secretary, and 
known as the Secretary’ Ss representative on said Board. He shall 
citizen of the United States and shall have been a resident of the 
fed States for not less than ten years next preceding his designation 
n bership on said Board. No person shall be eligible to be desig- 
by the Secretary or to serve as the Secretary's representative on 
Board, if such person is a member of a district farm credit board, 
ficer or employee of any corporation operating under the supervision 
Farm Credit Administration. The Secretary's representative shall 
ot be eligible to serve as chairman, vice chairman, or secretary of the 
Board, but shall otherwise POSsess all rights and priv rile ges of me mbership 
mM said Board. 
¢) As soon as practicable after the membersh ips on said Board have 
been filled as in this Act provided, the memers of said Board shall meet, 
bscribe the oath of office, and organize by electing from the appointed 
bers a chairman and a vice chairman; and said Board shall appoint 
renee from within or without its membership as it may see fit. Tlie 
i shall elect annually for a term of one year the chairman, vice 
man, and secretary, who shall serve until their successors are elected 
take office. The chairman shall preside at all meetings and the 
chairman shall preside in the absence or disability of the chairman. 
lhe Board may, in the absence of both the chairman and vice chairman, 
élect any appointed member to act as chairman pro tempore. Seven 
bers shall constitute a quorum of the Board for the transaction of 
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business. The Board may function notwithstanding VACANCIES 
ided a quorum as herei in establishe: shall be prese nt. The Boar 
meet at such times and places as it may fis and determine, but shal 
t least four re qularl y scheduled meetings a year; and special 
may be held on call of the chairman or any three members of the Bi 
Each member of the Board shall receive the sum of 850 fo 
da yor part thereof Spe nt un the pe rformance of h Ks official dutie N 
( m pe nsation. howe rer, shall not iY naid for more than ser nty-f 


or parts of days in any calendar year; and shali not be paid 


Secretary's repre sentative if he is a full-time officer 0? empl yer 
United States, or such payment is otherwise prohibited by law: a 
addition. shall be reimbursed for necessary travel. subsiste nee, and 
EL PeNnses incurred in the discharge of his official dutie ?. without 
to other laws with respect to allowances which may be made o7 
of travel and subsistence ELPeNses of officers and employed perso) 
the 7 ite d States 

q The Board shall adopt such rules as it MAY SéE fit for the tran 
of i business, ari shall keep permanent and complete reco) 
minutes of its act ef proceedings. 


GOVERNOR OF FARM CREDIT ADMINISTRATION 


Sec. 5. (a The Board shall ap point a Governor of the Farm ¢ 
Administration (hereinafter referred : as the “Governor’’) who 

rve at the pleasure of the Board, and who shall, subject to the 
SUPETVISTON / direction of the Board as to matters of a broad ani Lge 
supervisory, advisory, 0 r policy nature, and except as otherwise he 
specifically provided, be responsible for the execution of this A 
Acts amendatory thereof and supplemental thereto, and all Acts ei 
the powers, functions, and duties of the Farm Credit Milaaiatel at 
Provided, however, That pe nding retirement of Government capita 
institutions supervised by the Farm Credit Administration, the a) yp 
ment of the Governor shall be subject to the approval of the Presid 
and during such period the President shall have power to requi 
removal of the Governor. 

5 The Board shall fix the com pe nsation of the Governor: Pro 
That the salary of the Governor shall not exceed 817.500 a year, tog the 
with the necessary traveling and subsistence expenses, or per diem allo 
ance in lieu thereof within the limitations prescribed by law, wl 
away | from his official station upon official business. 

(c) It shall be the duty of the Governor to rem with all orders a 
directions which he receives from the Board; to all third persons, a 
acts of the Governor shall be conclusively esate! to be in compliai 
with the orders and directions of the Board. 

(d) The Governor shall appoint such other personnel as may be neces- 
sary to carry out the functions, powers, and duties vested in the Farm 
Credit Administration. The Farm Credit Administration shall consist 
of the Board, the Governor, and such other personnel as are employed 1) 
carrying out the functions, powers, and duties vested in the Farm Credit 
Administration. All functions, powers, and duties of the Farm are 
Administration, except those herein conferred upon the Board, shall be 
exercised and performed by the Governor and may be exercised and per- 
formed by him through such officers and employees of the Farm Credit 
Administration as he shall designate. 
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The term of office of the incumbent of the office of Governor 
redit Administration appointed before the effective date ¢ 
| holding office on that date shall terminate on that date and 
shall thereby become vacant: Provided, That if as of that date 
or has not been appointed, and qualified, unde 4s th S Act the Secre- 
Agriculture shall designate an assistant to the Secretary to se 
‘ng Governor of the Farm Credit Administration and such Acting 
shall exe reise and perform all functions, powers and 
the Farm Credit Administration until the appointment and 
( ition ofa Gove rnor as in th is d le provid The Acting Gore rnoer 
he subject to the powe S of the Board Osi l 17 / has } 
ted and qualified 


RESPONSIBILITIES O! 


6. It shall be the function and duty of the Board (1 . hat 
cies fixed by the Board hereunder are carried out; (2) to re quire 
eports as it deems 1ece SSary from the Governo? an / from any of 
heials or eo porations under the control o7 SUPeTVISTO? of the 
Administration: (3) to make an annual report to Conaress, inelud- 
ere in any recomme? dation s of ame? dments lo the laws relat 
al adi icultural credit: and , lo exercise general ‘iret han 
sion over the pe rfor nance of al funetior S, powers, and 
in the Governor when relating in the judgment of the Board 
s of a broad and general supe rvisory, advisory, 07 policy nature 
r/] function as a unit without delegating authority i” individual 
hers and shall not operate in an administrative canac ily; and all 


i 


istrative powers, functions. and dutie g / f the Fa m (Cre lif Admin- 


shall he ere reise d and ver fo? "7 ed b | the Go €TRO?! 
OFFICES ABOLISHED AND FUNDS TRANSFERR 


1. te) Fhe offic of the Land Bank Commissiv 

Commissioner, ¢ 00 pe rative Bank Commissio 
ate Credit Commissioner are he eby abolished The Governor shall 
tle an officer or em ployee of the Fai m ¢ — Administration to 


he pli asure of the Governor as a member of the Board of Directors 


( ae Bank for Ci operative s. as chairman of rid hoard of 
tors. and as executive officer of said bank, in lieu of th 
Commissi ner. The Governor shall desi jnate an ¢ ficer or em- 
of the Farm Credit Administration to serve at the ple asure f the 
nor as a@ member of the board of directors of the Federal Pa n 


gage Corporation, in lieu of the Land Bank Commissioner The 
al Farm Mortgage Cor poration and its funetions and activilies are 
MY transferred to the Farm Credit Administration and shall be 
inistered there in under the ge neral directio nand s upervision ve. 
h Kmployees ¢ in the Department of Agriculture who are being utilize 
n the effective date of this 2 ict primarily } ‘or the performance of functions. 
powers, and duties heretofor: or by this Act vested in the Farm Credit 
Administration, shall be transferred to the jurisdiction and c mtrol of the 
Farm Credit Administration in those instances in which the Governor 
determines that they are quali fie d and necé ssary to carry oul the function 8, 
vers, and duties of the Farm Credit Administration. 


Cooperat é 
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(c) All assets, funds, contracts, property, and records used ar 
ployed in the execution of the functions, powers, and duties heretofore o A 
by this Act vested in the Farm Credit Administration are hereby 
ferred to the jurisdiction and control of the Farm Credit Administ 
(d) So much of the unexpended balances of appropriations, alloc 
and other funds available or to be made available for salaries, ex) 
and all other administrative erpenditures as the Director of the Bur 
the Budget shall determine for use in the execution of the functions hi 
tofore or by this Act vested in the Farm Credit Administration, shall }, 
transferred to and vested in the Farm Credit Administration. 
(e) All unerpended balances of appropriations, allocations, or ot] Si 
funds, other than those mentioned in subsection (d) of this section 
able (including those available for the fiscal year ending June 30, 195 
for the Farm Credit Administration and/or for the Secretary of Agric eral 
ture on account of the functions and activities of Farm Credit Admi 
tion, shall be transferred to the Farm Credit Administration ani 
remain available for the exercise of the functions and activities 
Farm Credit Administration. 


DELEGATIONS TO DISTRICT INSTITUTIONS 


Sec. 8. The Farm Credit Administration is authorized and di ¢ 
by order or rules and regulations, to delegate to a Federal land bank suc! to the 
of the duties, powers, and authority of the Farm Credit Administ 
with respect to and over National Farm Loan Associations, their officers qi 
and employees, in the farm credit district wherein such Federal land bani 
is located, as may be determined to be in the interest of effective ad 
tration; and, in like manner, to delegate to a production credit corporati: eee 
such of the duties, powers, and authority of the Farm Credit Admi 
tion with respect to and over production credit associations, thei) offer 
and employees, in the farm credit district wherein such production credit esto 
corp ration is located, as may be determined to be in the interest of eff 
administration; and, in either case the duties, powers, and aut 
so dele gated shall be performed and exercised under such conditions and er ¢ 
requirements and upon such terms as the Farm Credit Administratio Stat 
may spe cify. Any Federal land bank or production credit cor port f 
to which any such duties, powers, or authority may be delegated is here! s 
authorized and em powe red to acce pt, pe rform, and CLE reise such l 
powers, and authority as may be so delegated to it. 


4. 


DIVISION OF COOPERATIVE MARKETING TRANSFERRED 


Sec. 9. There is hereby transferred from the Farm Credit Admin 
tion to the jurisdiction and control of the Secretary of Agri ult 
lrvision of ¢ ooperative Marketing (by whatever name now called) a j 
thorized and created under and by virtue of an Act of Congress of J 
1926 (Public, Numbercd 450, sirly- ninth ¢ Congress), entitled “An A 


i 


create a Livision of Cooperative Marketing in the De partment of 
culture; to promde for the acquisition and dissemination of inform " 
pertaining to cooperation; to promote the knowledge of cooperative p ma 
ples and practices; to provide for calling advisers to counsel wit ail 
Secretary of Agriculture on cooperative activities; to authorize coope) nte 
associations to acquire, inte rpret, and disseminate crop and market infor- 91 
mation, and for other purposes”’, logether with all functions pertaining | to t 





FARM CREDIT ACT OF 1953 7 


and services uf such Division, its personnel, property (ineludin g 
uipment), assets, funds, contracts, and records u sed and em plo yed 
ecution of its functions, powers, and duties, and so m uch of the 
led balances of appropriations, allocations, and other funds 
wv to be made available for salaries. « rpenses, and all other ad- 
alane expe naitures as the Director of the Bureau of the Bud: — shall 
for use in the execution of the funetions. powers, and duties 
Thivision. 
FRANCHISE TAX PROVISIONS 


10. Section 23 of the Federal Farm Loan Act, as amended, is 
ame nded by adding at the end the reof a new paragraph as follows: 
twithstanding any other provision of this Act, in the case of a Fed- 
| bank having outstanding capital stock held by the United States 
the whole or any part of a fiscal year, said bank shall, after com- 
with the reserve requirements of the preceding paragraphs of this 
and before declaring any dividends to shareholders, pay to the 
States a franchise tax equal to 25 per centum of its net earnings 
emaining, not to exceed, however, a rate of return of such Government 
calculated at a rate equal to the computed average annual rate of 
nterest on all public issues of publie debt obligations of the United States 
luring the fiscal year ending next before such tar is due, as certi ified 
the Farm Credit Administration by the Secretary of the Treasury.”’ 
S 11. Section 6 of the Farm Credit Act of t 1933 is amended by add- 
t the end thereof a new paragraph as follows: 
Each production credit cor poration shall, at the end of each fiscal 
1 apply its earnings described in subsection (ec) of this section in 
ance with the provisions of subsections (ce) and (d) of this section; 
apply its earnings from all other sources, first, to the payment 
/ operating expenses - for the year remaining unpaid ; second, to 
é losses and impairment of capital, if any, of the corporation; 
to the creation and maintenance of a surplus equal to 25 per centum 
paid-in capital of the corporation; fourth, to the payment of 
tum of its earnings from all sources then remaining to the United 
as a franchise tax, and Sifth, to the payment of the remaining 
js into its surplus account. 
12. Section 86 of the Farm Credit Aet of 1983 is amended to 
s follows: 
Central Bank for Coo pe ratives shall, at the end of its fiscal year, 
the amount of its earnings in excess of operating 4 penses during 
fiscal year: First. t fo maki ing up any losses incurred: S€CO? d. to the 


tion of the amount of the impairment. if any. of capital and quar- 
fund as determrned by the chairman of the board; third, 25 per 
of the remainder of such excess of earnings shall be applied to 


ation and maintenance of a surpli LS equal to at least 28 per centum 
amount of the capital and guaranty fi ind: fourth. if said bank shall 
utstanding capital stock held by the Un ‘ted States during the whole 

y part of the fiscal year, it shall next pay to the United States as a 
anchise tax, a sum equal to 25 per centum of its net earnings then re- 
aining, not exceeding, however, a rate of return on such Government 
‘al caleulated at a rate equal to the computed average ann ual rate of 
est on all nublic issues of public debt obligations of the I nited States 

ed during the fiscal year ending next before such tax is due, as certified 
Farm Credit Administration by the Secretary of the Treasury; 
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and fifth, any sums re maining shall be carried into its surplus 

or devoted to the payment of dividends, as may be determined by th. 

man of the board. Subscribers to the guaranty fund shall be enti), 
dividends in the same amounts as the subscribers to the stock. No 
of dividend in excess of 7 per centum per annum shall be paid. Divide 
on stock held by the Farm Credit Administration or the Governor they, 
when paid, shall be credited to the revolving fund created under section | 
of the Agricultural Marketing Act, as amended,” 

Sec. 13. Section 42 of the Farm Credit Act of 1933 is amended | 
read as follows: 

“The provisions of section 35, as amended, and the provis ons 
section 36, as amended, shall apply in the case of Bank: s for Coope at 
in the same manner and to the same extent as such provisions are applic 
to the Central Bank for Cooperatives, except that powers tihdorrid., 
the chairman of the Board of the Central Bank for Cooperatifes shall hy 


exercised by the Boards ey lirectors of the Banks for ( ‘ooperatives, subject 


to the approval of the Farm Credit Administration.” 


MEMBERSHIP OF DISTRICT FARM CREDIT BOARDS 


Sec. 14. Section 5 (b) of the Farm Cred't Act of 1937 is amend 
to read as follows: 

““(b) There shall be in each farm credit district a farm credit hoa 
which shall be S¢ lected as hereinafte r Spe cified and shall be COMPOSE 
seven members. Each farm credit board shall inelude in its title the nam: 
of the city in which the Federal land bank, Federal intermediate er 
bank, production credit cerpnention, and regional bank for cooperat 
of the ‘dis strict are located Three of the seven members of said i Ml 
shall be known as elected « lirector S, of whom one shall be chosen by na 
farm loan associations, one shall be chosen by production credit asso 
tions of the district, and one shall be chosen by cooperatives which an 
stockholders or subscribers to the guaranty fund of the regional bank 
cooperatives in the district. Subject to the other provisions hereof, th 
the seven members shall be a n as district directors and shall b 
pointed by the Governor of the Farm Credit Administration by and wit 
the advice and consent of the Federal Farm Credit Board. The si 
member of such board shall be known as director-at-large and shall 
appointed by the Governor of the Farm Credit Administration by and wit 
the advice and consent of the Federal Farm Credit Board. No } 
shall be eligible hereafter for nomination or appointment to sail 
as an appointed member on said Board if such person has within 
year next pein: the commencement of the term been a salaried offic 
or employee of the Farm Credit Administration, or a salaried _ ( 


employee of any corporation operating under the supervision of the arn 


Credit Administration. Each farm credit board shall elect from it 
members a chairman and vice chairman, and shall appoint a secretar 
from within or without its membership as it may see fit. The chairman 
vice chairman, and secretary shall each be elected for a term of one yea 


and until their successors are elected and take office and the board shal 
elect such officers each year. The chairman shall preside at all meetings 


and the vice chairman shall preside in the absence or disability of t 
chairman. The board may, in the absence of both the chairman and 
chairman, elect a member to act as chairman pro tempore.”’ 
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15. Section d of the Farm Credit Act of 1987 is amended by strik- 
t the entire text of subdivision (d) thereof and inserting in lieu 
f the following: 

1) The member of the farm credit board of each farm credit 
ct known as the ‘th ird district director’ , who 1s mn ofhiee on the é fective 
} the Farm Credit Aet of 1958, shall Serve das such until h is te rm of 
expires. Thereafter, there shall be no member of the district farm 
t board to be known as the ‘third district director 

?) Notwithstanding the above provision with re spect to the appoint- 

t of district directors, one additional member of said board shall be 

| by each of the groups aforesaid (national farm loan associations 
borrowers through age neies, production credit associations, and 
yratives which are stockholders or subscribers to the guaranty fund 
the reguonal bank for cooperatives of the district), and serve in lieu of 
strict director, under the follow ing circumstances and conditions: — 
A) Whenever, as determined by the Farm Credit Administravion, the 
of the capital stock held by national farm loan assuciations, surplus, 
eserves of a Fede ral land bank shall equal or exceed 662 per ce ntum 
total of the capital stock, surplus, and reserves of such bank as of 
ate three months before the expiration of the term of office of the 
ct director (or third district director) whose term next expires, the 
wcessor tu such director shall be elected by the national farm loan assucia- 
tions of the district in the manner herein provided, shall be known as an 
elected dire ctor, and successors to that office shall be so elected and known 
m term to term while such conditions obtain: Provided, That if and 
when, as determined by the Farm Credit Administration, such conditions 
ot obtain as of the date three months before the expiration of the term 
ffice of any dire ctor 8O elected unde rT the Provisions of th 18 S ubpara- 
qra h, the successor to such director shall be appointe d by the Governor of 
the Farm Credit Administration by and with the advice and consent of the 
Federal Farm Credit Board, shall be known as a district director, and 
successors to that office shall be so appointed and known from term to term 
al terms as appointment is not precluded by the election of an 
additional director by one of the groups afore said as he re in provided: And 
provided further, That such national farm loan associations shall again 
and from time to time elect one additional director as aforesaid if and 
phen the required conditions named in this subparagraph shall be 
determined to obtain as afore said. 

B) Whenever, as determined by the Farm Credit Administration, 
the sum of the capital stock held by persons other than the production 
credit corporation of the district, surplus, and reserves of the ee 
credit assoc iations (collectively) of a farm credit district shall equal o 
exceed 66% per centum of the total of the capital stock, surplus, and re- 
S@T VES of the production credit associations (collectively) of said district 
as of the date three months before the expiration of the term of office of 
the district director (or third district director) whose term next expires, 
the successor to such director shall be elected by the production credit 
associations of the district in the manner herein provid 2d, shall be known 
as an elected director, and successors to that office s chail be so elected and 
known from term to term while such conditions obtain: Provided, That, 
if ond when, as determined by the Farm Cred*t Administration, such 
conditions do not obtain as of the date three monthe be fore the expiration 
of the term of office of any director so elected under the provisions of this 
subparagraph, the successor to such director shall be appointed by the 
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Governor of the Farm Credit Administration by and with the advice ang 
consent of the Federal Farm Credit Board, shall be known as a distries 
director, and successors to that office shall be so appointed and known froy 
term to term for such terms as appointment is not precluded by the election) 
of an additional director by one of the groups aforesaid as herein provided 
And provided further, That such production credit associations shaq) 
again and from time to time elect one additional director as afore: aid 
if and when the required conditions named in this subparagraph s 

be determined to obtain as aforesaid. 

“((') Whenever, as determined by the Farm Credit Administration, th; 
sum of the capital stock and subscriptions to the guaranty fund held by 
cooperatives which are stockholders or subscribers to the quaranty fund oj 
a regional bank for cooperatives, surplus and reserves of said bank shail 
equal or exceed 66% per centum of the total capital stock, subscriptions 
to the guaranty fund, surplus and reserves of said bank as of the dat 
three months before the expiration of the term of office of the district 
director (or third district director) whose term next expires, the suc 
to such director shall be elected by the cooperatives which are stockhold: 
or subscribers to the guaranty fund of said bank in the manner here’ 
provided, shall be known as an elected director, and successors to that 
office shall be so elected and known from term to term while such condi- 
tions obtain: Provided, That if and when, as determined by the Farm 
Credit Administration, such conditions do not obtain as of the date thre 
months before the expiration of the term of office of any director so elected 
under the provisions of this subparagraph, the successor to such director 
shall be appointed by the Governor of the Farm Credit Administrat 
by and with the advice and consent of the Federal Farm Credit Board 
shall be known as a district director, and successors to that offic shal 
be so appointed and known from term to term for such terms as appoint: 
ment is not precluded by the election of an additional director by one of 
the groups aforesaid as herein provided: Provided further, That suc! 
cooperatives which are stockholders or subscribers to the quaranty | 
of said bank shall again and from time to time elect one additional direct 
as aforesaid if and when the required conditions named in this sub- 
paragraph shall be determined to obtain as aforesaid: Provided furt 
That at no time and under no conditions shall there be in office less t 
one or more than two members of said board who are serving by el: 
of any one of the groups afore said (national farm loan associations 
borrowers through agencies, production credit associations, and coo} 
tives which are stockholders or subseribers to the quaranty fund o/ 
regional bank for cooperatives of the district): And provided | fui 
That if two or more of said groups shall, under the terms and provisio’ 
hereof, become — to elect an additional director pending the ex) 
tion of the term of office of the district director (or third district directo 
whose term next expires, preference shall be given, first to national far 
loan associations and borrowers through agencies, next to productio' 
credit associations, and nert to cooperatives which are stockholders 
subscribers to the guaranty fund of the regional bank for cooperatives 
to elect an additional director as herein provided as the terms of offic: 
district directors, including the third district director if he be still in offi 
expire. 

““(3) In any district which includes more than one State no person 
shall be eligible to be elected by any group if he is a resident of the san 
State as the other member elected by such group and then serving. | 
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ctors are to be elected at the same election in any such district by 
uP, the election of the director to be elected by such group under 
(b) shall be first determined, and the person receiving the most 
Boe under section 5 (d) (2) ry is not a resident of the same 
1s the director elected under section 5 (b) shall be declared elected.”’ 
16. (a) Any other provisions of a to the contrary notwith- 
after the effective date of this . \ct any production credit associa- 
1y, with the approval of the President of the Production Credit 
ation and of the Farm Credit Administration, issue nonvoting 
ed stock, to ‘be known as class C stock, which may be purchased 
ld by production credit corporations and by investors: Provided, 
ie issuance of such stock shall be authorized by vote of not less than 
rds of the outstanding shares of class A stock of the association 
than shares held by the Production Credit Corporation) by the 
thereof in person or by proxy and by vote of not less than two- 
if the outstanding shares of class B stock of the association by the 
thereof in person or by prory; and for this purpose holders of 
| stock (other than the Production Credit Corporation) and holders 
B stock shall be entitled to one vote for each share of stock held 
it. 
Such class C stock of such associations shall be divided into shares 
_ The resolution of the stockholders authori Ing the issuance 
' stock and every certificate of class C stock issued shall state 
press the privileges, restrictions, limitations, and qual) pentions 
q said stock, and the total amount of the authorized issue to whic 
qs. 
Such class C stock may (1) be made subject to redemption in such 
er, at such time or times. and at such price or price s: (2) be given 
references as to net assets upon dissolution of the corporation, 
voluntary or involuntary; (3) be given the right to receive such 
lative or none eval de dividends pa yable quarterly, semiann ually, 
ually, and payable as a whole or in part before any div idend shall 
[ apart for or paid on class A and class B stoeh =. and ( be made 
{ to such other restrictions, limitations, and qua Cis as shall 
tted and expressed in the resolution of the stockholders authorizit q 
uance thereof and in the face of the stock certificates 


APPROPRIATIONS AND EXPENDITURES 


17. (a) There are authorized to be appropriated such sum 
we necessary or appropriate for administering the provisv yn of this 
Provided, The cost of eramination and of administrative supervision 
Farm Credit Administration shall continue to be supported by 
ments against institutions supervised by the Farm Credit A imin- 
on as provided in the De partment of Agriculture Organic Act 


} 


Farm Credit Administration may, within the limits of funds 
thle therefor, and subject to provisions of law ge nerally appl cable 
ernment age neies, make necessai Y expe nditures for person nel serv- 

and rent at the seat of government and elsewhere; contract stenographic 
ting services; purchase and exchange of lawbooks, books of reference, 
licals, newspapers, expenses of attendance at meetings and con- 

purchase, operation, and maintenance, at the seat of govern- 
f and elsewhere, of motor-pro pe lled passenge r-carrying vehicles and 
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and for such other 


facil 


services as it may from time to time find nece ssary for the proper a 


tration of this Act. 
NS EC. 18. 7 h is 
the date of its enactment 
the enactment of this Act the 
the members of the 


said Board to prepare to enter 
effectii date of this Act; 


Act shall take effect one 
: Provided, however, 
Farm ¢ 
with the designation of nominees as a. in section 
Federal Farm 
designated suffic iently 7 in advance of the effective date of this . 
upon the 
and after the effective date of this 


hundred and twenty da 
That immediatel y fi 
idministration shall 
4 (a) hereof « 
Credit Board shall be ”? pov ter] 
Act to « 
discharge of its duties U) 
Act, the ¢ 


Credit « 


pe nsation and erpenses of the Board members shall be paid, as pr 


herein, 


from the date on which their ap pointments became effect 


of any funds available for the payment of administrative expenses 


Farm Credit Administration. 


See. 19. All Acts or parts of « 
of this . 
Sec. 20. (a) If any prov Usi0Nn of this . 


any person or circumstances, 18 


Acts inconsistent with the provis 


ict are hereby repealed to the extent of such inconsisten: uy 


ict, or the application t 


: held invalid, the remainder of ny Act 


and the ap yplicati yn. of such prov sions to other persons or € ircumsta < 


shall not be affected thereby. 
(b) The right to alter 
reserve d 


And 


the Senate 


neoree 


aie nd, 


to the same. 


or Pre peal this here by « ( 
Cuiirrorp R. Hopr, mM 
Auc. H. ANDRESEN, ’ 
Wm. S. Hitt, ry 
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Kpwarp J. THyn, | 
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MENT OF MANAGERS ON ‘T OF THE HOUSI 


managers on the part of the House at the conference on th 


ing votes of the two Houses on the amendment of the Senat 


2 » o-9 ‘ ; . . ‘ - 
rill CH. R. 4353) to increase farmet participation im ownel 


ship 
rol of the Federal Farm Credit oystem; to create a Federal 
dit Board; to abolish certain offices; to unpose a franchi 
nm certain farm credit institutio and for other purposes, 
the followme statement in explanation of the effect of th 
agreed upon by the conferees and recommended in the accom- 
r conference report: 
amendment of the Senate struck out all after the enacting 
the House bill and substituted the provisions of the Senate 
committee of conference has agreed to recommend that 
ise recede from its disagreement to the amendment of the 
with an amendment which is a substitute for both the House 
| the Senate amendment. The conference substitute follows 
ral the provisions of the House bill 
pt for minor and clarifying changes, the differences between the 
we substitute and the bill as passed by the House are explained 


of Farm Credit Administration—Section 3 


(he House bill provided that the Farm Credit Administration “shall 
in the Department of Agriculture” and that the Secretary of Agri- 
ture shall report to the President with respect to its operations 
fter adoption of the bill by the House, a constitutional question was 
sed as to the appointment of the Governor under the provisions of 
House bill. The committee of conference has agreed to strike 

t of the House bill the first two sentences of section 3 and to insert 
Farm Credit Administration shall be an independent agency in the executive 

ch of the Government. It shall be housed in the Department of Agriculture 
District of Columbia, and it mav, with the consent of the Secretary of Agri- 

utilize the services and facilities of the Department of Agriculture 
Vumbe of Fede ral Farm Credit Board membe rs Section | (a and (d 
The bill passed by the House provided for a Federal Farm Credit 
Board of 13 members so long as there is Government capital in the 
farm credit system and for appointment of the 13th member of the 
Board by the Secretary of Agriculture, but that after the retirement of 
the Government capital in the system the Board should consist of only 
2members, none of whom would be appointed by the Secretary. The 
substitute agreed upon by the conferees will make permanent a Board 
1 13 members, 1 of whom shall be appointed by the Secretary of 
Agriculture. 


) 


iate of return on Government capital Sections 10 and 12 


The method of computing the rate of return on Government capital 
franchise tax purposes as provided in the House bill has been 
modified by the substitution of more specific language recommended 


13 
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by the secretary of the ‘Treasury. As agreed to by the cor 
the relevant language in these two sections now provides t! 
rate of return to the Government shall be calculated at a rat, 
to the average annual rate of interest on all public issues of 
debt obligations of the United States issued during the fis 
ending next before the franchise tax is due. 
Eligibility to appointment on district farm credit boards—Section 
No change was made by the conferees in the House lang 
this provision, although somewhat different language had 
adopted by the Senate. One sentence of this section provided 
No person shall be eligible hereafter for nomination or appointment ti 
ship as an appointed member on said Board if such person has, withir 
next preceding the commencement of the term, been a salaried officer or « 
of the Farm Credit Administration, or a salaried officer or employee of 
poration operated under the supervision of the Farm Credit Administra 
The Senate amendment had added the words “or association 
the word ‘corporation’’ in this sentence. The committee o 
ference considered the words added by the Senate to be surp! 
since the local ‘‘associations’’ operating under the Farm Credit Adi 
istration are corporations and are included within the mea 
the word “corporation’’ where it appears in a similar conti 
only here but other places in the bill. 


State representation on district board—Section 15 
The bill adopted by the House contained no requirement 
State representation on district farm credit boards. <A provi 
the Senate amendment which has been included in the sub 
agreed to by the conferees provides that where a farm credit dis 
consists of more than one State, this fact shall be a considerat 
the election of members of the district board. 
Currrorp R. Hops, 
Aua. H. ANDRESEN, 
Wm. S. HI, 
Haroutp D. Coo.ey 
W. R. PoaGe, 
Managers on the Part of the House. 


O 
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\ 


Ordered to be printed 


SuarerR, from the committee of conference, sttbmitted the 
following 


CONFERENCE REPORT 
[To accompany H. R. 5728 


The committee of conference on the disagreeing votes of the two 
ouses on the amendment of the Senate to the bill (H. R. 5728) to 
authorize the disposal of the Government-owned rubber-producing 
lities, and for other purposes, having met, after full and free 
rence, have agreed to recommend and do recommend to their 
ctive Houses as follows: 
at the House recede from its disagreement to the amendment of 
Senate and agree to the same with an amendment as follows: 
lieu of the matter proposed to be inserted by the Senate amend- 
insert the following: T] at this A\et shall be k nown as the * Rubber 
(cing Kacilities Disposal Act of 1953” 
2, [t is hereby declared that di eposal of the Government-owned 
hy r-producing facilitie S pursi ant to the D SION ¢ this Act is con- 
tu th the national security and undl further eflectuat the polie / Set 
in section 2 of the Rubber Act of 1948. as amended (¢ i t  ] ; 
y. App. 192] . with respect to the de elopment yt} iy lie¢ { nited 
[ “a free, con petitive, synthet rubber industry 
o a There is here by established a Rubber Producing Fa 
posal Commission, here inafte r refe rred to as the Commission, 
resident. Members of 


101,450 


yosed of three persons, to be a pp rinted by the P 
Commission shall be appointed from civilian life and shall receive 

om pe nsation at the rate of $50 per diem for each day ( ngaged in the busi- 

of the Commission, and shall be allowed transportation and a pe 

of $9 while away from their homes or places of business pursuant to 

Sh } business. No person who 1s employed WD or at any time since 
January 1, 1950, has been an employee of, or who recewes a substantial 
part of his income from, the rubber or petroleum industry, or that part of 
the che mieal industry wh ich suppl 8. or is cap ble of supplyi (}, fee dstock g 
for the manufacture of synthetic rubber, shall serve as a Commissioner. 


°FOOG 
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(b) With respect to the Government-owned rubber-producing fa 
at shall be the duty of the Commission, and it is authori zed in acco 
with the provisions of this Act (1) to invite and receive proposals { 
purchase of the facilities; to negotiate for their sale and mak 
mendations therefor to the Congress; to enter into appropriate co 
for their sale, w hich contracts shall be binding upon the Governm 
the prospective purchasers upon their execution subject only to the | 
provisions of this Act; and in the performance of such contracts to | 
and deliver such deeds or other instruments appropriate to effectively 
transfer to the purchaser thereof title to the facilities, no matter by wha 
officer, agent, department, Government corporation, or instrumentality of 
the United States the same is held; (2) to lease and thereunder del; 
possession of the alcohol butadiene facilities, if practicable; and 
take such action and exercise such powers as may be necessary or 
priate to effectuate the purposes of this Act. 

(c) From the time of its appointment and throughout the cours: 
performance of its duties, the Commission shall consult and advi 
the Attorney General in order (1) to secure guidance as to the type of dis- 
posal program which would best foster the development of a free cor 
tive synthetic rubber industry, and (2) to supply the Attorney Genera 
such information as he may deem requisite to enable him to — 
advice contemplated by this section and sections 9 (a) (4) and ! 
this Act. 

(d) Before submission of its proposed disposal report to the Conyress, 
as provided for in section 9 of this Act, the Commission shall submit it to 
the Attorney General, who shall within a reasonable time, in no event to 
exceed ninety days, after receiving such report, advise the Commission 
whether, in his opinion, the proposed disposition will violate the antitrust 
laws. 

(e) Nothing in this Act shall impair, amend, or modify the antit 
laws or limit and prevent their application to persons who acquire 
erty under the provisions of this Act. As used in this section, th 
“antitrust laws’’ includes the Act of July 2, 1890 (ch. 647, 26 Stat 
as amended; the Act of October 15, 1914 (ch. 323, 38 Stat. 731 
amended; the Federal Trade Commission Act; and the Act of August 
1894 (ch. 849, sees. 73, 74, 28 Stat. 570), as amended. 

Sze. 4. The Commission shall be furnished upon its request all « 
able information concerning the Government-owned rubber-prodw 
facilities in the possession of any department, agency, officer, Govern: 
corporation, or instrumentality of the United States concerned 
Government-owned rubber-producing facilities. 

Sec. 5. The Commission shall proceed as promptly as peeencal 
conducting such hearings as may be necessary, with the disposal o 
rubber-producing facilities in compliance with the provisions of this Ac 

Sec. 6. (a) Without regard to the civil-service laws or the Classification 
Act of 1949, the Commission shall be authorized to employ professional, 
clerical, and stenographic assistance, and shall be further authori nd ts 
request and, with the consent of the head of any department, agency, 
Government corporation, or instrumentality of the United States concerned 
with the Government-owned rubber-producing facilities, receive the assist- 
ance of any employee thereof: Provided, That rates of pay for personnel 
employed by the Commission shall be in accordance with the Classification 
Act of 1949 
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Vo member of the Commission and no person employed by the 

sion as an attorney, agent, or employee in activities involving 

n with respect to negotiations or contracts of sale of the Government- 

eae facilities, shall, during the period of such 

ent, or for a period of two years thereafter, be employed in any 

y by any purchaser, or affiliate thereof. No pure haser or affiliate 

shall employ in any capacity any person, who has served as a 

of the Commission or who was employed by the Commission and 

the Commission as an attorney, agent, or employee in activities 

) discretion with respect to negotiations or contracts of sale of the 

ent-owned rubber-producing facilities, while any such person 

q as a member or employee of the Commission or for a period of 

years thereafter. Any person violating the provisions of this subsec- 

shall be fined not more than $10,000 or imprisoned not more than one 
both. 

Y. (a) The Commission shall invite, upon adequate notice and 
ement, proposals for the purchase of the Government-owned 
roducing facilities, 8, hereafter referred to as the “facilities”. The 

od for the receipt of proposals shall be determined and publicly an- 

| by the Commission, and in no event shall be less than siz months 

iter the first day on which proposals may be received pursuant to the 
ertisement. The advertisement shall be in such form, contain such 
fications and reservations, and be published in such manner as the 
mmission in its discretion determines will best effectuate the purposes of 

s Act. All data concerning such facilities which in the judgment of the 
esion may be reasonably required for the s He Reesesh of a bona fide 

sal shall be furnished by the Commission upon request by any 


sy tive purchaser unless the Commission has reason to believe that 
ospective purchaser has not identified his principal, or is not 
ally responsible, or is a poor security risk 
Proposals shall be in writing, and shall contain, among other 


1) identification of the person in whose behalf the proposal is 
bmitted, including the business affiliation of such person; 
2) the facility or facilitie Ss wh ich are proposed to be purchased, 

‘o order of preference if more than one facility is proposed 

be purchased; or the order of preference if proposals are submitted 
more than one facility, if only one facility is proposed to be 
urchased: 
(3) the arrangements or plans, if any, formal or informal, for 
e supply of feedstock to, and the disposition of the end products 
the respective facilities proposed to be purchased ; 

(4) the amount proposed to be pard for each of the facilities, and, 
if such amount is not to be paid in cash, then the principal terms 
of the financing arrangement proposed; 

5) the general terms and conditions which the prospective pur- 
chaser of a copolymer facility would be willing to accept in order 

make the end product of such facility available for sale to small 
business enterprises, and the general terms and conditions which 
the prospective purchaser of a butadiene or styrene fac rcidite would 

willing to accept in order to make the end product of such facility 
available for sale to purchase rs of CO} olumer facilities: and 
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(6) such other information as the Commission in its not 
advertisement for proposals shall require be set forth in pro} 
including the prospective purchaser's acceptance of the terms. , 
ditions, restrictions and reservations contained in subsectio } 
this section, and the interest rate to be charged on the pure) 
money mortgage referred to in subsection (e) of this section. 


(ec) Should it become necessary to the effective prosecutio) 
disposal program. the Commission may, after the terminatio) 
period for the submission of proposals provided for in subsect 
of this section, disclose the contents of the proposals at such time. 
manner, and to such extent as it deems appropriate 

d Proposals s shall be accompanied by a de posit of cash Ol 
States Government bonds of face amount equal to 2% per centun 
gross amount proposed to be paid but not exceeding $250.000 
facility: Provided, however, That the deposit required in the ea 
proposal for one of a number of facilities on an alternative ba 
be the same as would be required if such proposal were for « 
facility for which the particular prospective purchaser proposed 
the highest amount, Lxce pt in the case of purchasers, de} 08it 
hereunde shall be refunded without interest and not later Pl u 
termination o} the period for congressional review as provided 
9 of this Act. In the case of purchasers, de posits made hereund: 
be ap} plied without interest to the purchase price : Provided, how ) 
That upon he closing of the contract of sale the purchaser shal 
quired to substitute cash equal to the face amount of the Gove 
bonds then held in connection with such purchaser's proposal 

(e) Payment of the purchase price may be made in v part by a first 
purchase-money mortgage, in an amount not to exceed 75 per cent 
the purchase price. The terms of any such mortgage obligatio 
determined by negotiation, shall provide among other things foran 
of not more than ten years, periodic amortization, and a uniforn ( 
rate of not less than 8 per centum per annum. 

f) Promptly after the termination of the period for the receipt 
proposals, pure uant to subsection (a) of this section, and for such 
thereafter not less than seven months as may be determined and | p 
announced by the Commission, it shall negotiate with those subn 
proposals f for the pur pose of entering into definitive contracts of sale 

(g Nothir ng pe in this Act shall be constr ued to prev 
Commission from securing such addi tional infor mation from thos 
milting proposals at any time as the Commission may deem necessa 
appropriate to fulfill its re sponsibi lities under this Aet. 

(h) All contracts of sale and instruments in execution thereof shal 
tain a national security clause having terms, conditions, rest 
and reservations won will assure the prompt availability of the 1 
prov lucing facilities, — ities of equivale nt capac ity, for the produ 
of synthetic rubber and the component materials thereof for a per 
ten years from the date of the contract. 

(1) Subject to the conditions prescribed in section 24 of this A 
any contract of sale shall become fully effective upon the expirati 
the period for congressional review provided for in section 9 of 
Act unless the Congress within such period has disapproved such 
The transfer of possession of all of the rubber-producing facilities 
sold shall be made a : promptly as is practicable after the effective 
in accordance with the terms of the contracts, but in any event w 
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terminating sixty days afte r the expiration of P od 
0? al re vue was provided in section g b) of th S Lk t 

( om ple te transfe gy of POsse ssion prior to 
i nive rise to or be the basis of rescission of the contract of sale 
pon termination of the transfer period, as 7 d i 


provide S thsection 
. } . , , . , . 
section, the operating agency last designated by the Preside nt 
eno further sales of synthetic rubber and its component materials 
sh — “nay / 7 he f 7 
therunise provided in this Act. 


During the pe riod of one year following the te rmination of the 

€) rod, the Ope rating age ney last de siqnate d by the Pre S ide nt s} all 
sale to the purch users of the facilities the SY? thetic rubber and 
nt materials held by it at a price determined in accordance w 
(] policy preva iling at the close of the 


in accordance with the ratio of the capaci yo of each such fac 
, 


ced to the total capacity of all facilities of the ! ty 


N¢(DTiié 
thetic rubber or component materials not purchased by an ¢ 
luri gd pe riodic intervals, as determined hy the ypere 
made available to othe r eli ribli p irchase rs on a lik 


Any synthetic rubhe r or component mater } 


aterials 
-year pe riod shall thereafter he disposed of 
i 
cy deems advisable. 
S. (a Upon the termination of the transfer 


last desiqnated hy the Pre Py) fe? t. 3} ll. as pre 
nt uth sound ope rating procedures, take out of 
: * 


1 ' ' ) 
adequ tte star aby ¢ yndition e rubb producer 
ey Ly 

ad. 


have been sol 


ities may be 


for 
-_ ; 

Lie fail- 
said termination date 


»] 


; ae 
anster period, in amour 


¢ 


rf 
177? 


period 
f 


er the minat 


rut re in b irseme 
the General Service Adn tHion and Jonnn 
, he provisions 7 
Act ef LYAdS, as ame 
ther age neu as the 
anner as he may 
er be operated as 
1€@ Government ere 
facility, other than al 


LI 
as a ruooer-p 


ft 


8 / wor 


ld t 


the antitrust laws. T] 


lorty-frve daus ot the re 
f 


Atte rrney General. he tro 
—* = . e : 

fisy shied, such informa n 
. . 7 Ly 

ul ce termine gs to de ap }} opriate Or necessary to enable / iyi 

are , ieee l _ 

dvice called for by this section 

fh) 


Wheneve r any transfe r to any Government agency is made pur- 
int to th is Sé ction, all WUTe rpe nded funds budge te d as provi led in s f 


/ €CTION 
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9 (e) for standby and maintenance in such condition shall also b 


ferred. That 
Sec. 9. (a) Not later than thirty days after the termination of 4, 
negotiating period provided in section 7 of this Act, and in no event lair ree 


than January 31, 1955, the Commission shall prepare and subn 
Congress a report setting forth 
(1) the steps taken to elicit proposals and the proposals w} 
have been rece ived; andl 
(2) the principal terms of all sales contracted for and the « Q 
sion’s recommendations in respect thereto; 
(3) in the event that there may have been a financially m the ¢ 
tageous proposal for any rubber-producing facility than 
recommended, a statement of the reasons why such sale is n } 
propose 1: ae 
(4) the statement from the Attorney General se tting fort} 
approving the proposed disposals in aceordance with the 
set forth in section 8 (c) of this Act; 
(5) the program to be followed to place in standby cond 
rubber-producing facilities not sold; 
(6) an inventory report concerning the Government's rent § 
stocks of synthetic rubber and its component materials; 
(7) a program for the continuance, to the extent it dee 
sary, during the fiscal year following the fiscal year in which : Q 
- period terminates, of the research program on Seda 
) its component materials then bei ing carried on by the 
age ney; and 
(8S) the names of persons who have re prese nted the Gi 
or the purchase rs in conducting negotiations or in making 
for disposal of the rubber- producing facilities 
(hb) The renort shall be submitted to both Houses of Congres 
same day. Upon the expirat ition of sixty days of contin UOUS SE 
Congress following the date upon W hich the report 1 is submitted 
Commission shall proceed to carry out the contracts and prop 
outlined in its report, to the extent that such contracts and propo 
not disapproved by either House of Congress by a resolution wi 
sizty-dai y pe riod. 
(c) For the purposes of subsection (b) of this section 
(1) continuity of session shall be considered as broken on 
adjournment of the Congress sine die; but 
(2) in the computation of the siaty-day period there s/ 
excluded the days on which either House is not in session beca 
an adjournment of more than three days to a day certain. 
(d) No rubber-producing facility shall be sold or leased exc 
accordance with this Act, or in accordance with section 7 (d) (4 
Rubber Act of 1948, as amended. 
(e) Such sums as may be required for the foregoing purposes may bi 
provided out of the proceeds of disposal, and annual budgets for t/ 
penses necessary for such purposes shall be submitted in accordance 
the Government Corporation Control Act of 1945, as amended 
697, 31 U.S. C. 841). 
(f) Notw ithstanding any other provisions of this Act, the Commi 
may, after securing the advice of the Attorney General as to whether th it 
proposed lease would tend to create or maintain a situation incons 
with the antitrust laws, enter into leases for the alcohol-butadiene fac h, 
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iod of not less than one year, nor more than three years: Provide d, 
y such lease shall contain among other things (1) a national 
lana and (2) provisions for the recapture of such facilities by 
ernment and the termination of the lease, if the President deter- 
that the national interest so requires. Not less than siaty days 
, said lease the Commission shall request such advice from the 
; General who shall give the same within forty-five days of the 
Bie request. 

At the RrErenen of one year after the transfer pervwd or as 
oe as the ¢ ongress 1s in session, the President shall re port to 
ress concerning the Nation’s rubber requirements and resources, 
need, if any, for further research by the Government relative to the 

or use of synthetic rubber and its component materials 
(1. The term “‘rubber-producing facilities’? as used in this Act 
include the Government-owned evaluation laborator y at Akron, 


All final net proceeds jrom disposal of the rubbe r-producing 
shall be cove red into the Treasury as 7 iscellaneous TeCE ipts 
s otherw iS¢ provid led by this . ict 
15. The sale 8, lease 6 OF oth vel dispositions made pi 107 to th 
ams this Act, pursuant to section 9 ®) of the Rubber Act of 1: 
ded, shall not be affected by this Ae 
a Notwithstanding the eee ‘of section 20 of 
40, a8 amended, if 1 re port 1: iS & thmitied t YY the Ci 
report submitted ‘ th Commission pursuant to sect On 
isa pproved in its entirety, then the Rubber Aet of 
shall be extended until March ol, 1956; and : 
eubm its a Tre port ay d it 1s not di Sa} pprot ov d un 
Act of 1948 , 2s hORanGes, shail terminate at 
a) nsfer period a pr vided in section 7 i of | 
16. Th irty days ates the TeCE pt of proposal , as provided 
vt t i l 
on 7 of this Act, the Commission shall submit to the Congress a 
tating the amount of funds Ex pre nded by Oo obligate d by t 
h . "ae a Ld te . . * ‘ ~ y ant 
for the repair, repracement, additions, improvements, or marnte- 
of each synthetic rubber-producing facility for which propos als 
: ens ; - : : 
been submitted. Therea ifter reports : shall be made n ionthly until 
> the Ci hall | l li n whol 
me as the Congress shall have permitted or disapproved im Whole 
part the dis posal op gan by the Comm iSSiOn. 
16. an arrwing at ts recommendations jor the a 


> i re ol t} he . f Sees 
es, the Com mission shall use, as the basis foi negolia 


b 0 pe rating 


h facil ily the highest amount propose l to be paid fh 
the opinio n of the Commission, the highe t amount proposed 


d Was a bona fide proposal ona wdas § ubn i ed b ja pel SOnL COmMm- 
to ope? rale a rubber- producing facili ty: Pi i led, That tlhe words 


petent to operate a rubber-producing facility” shall not be inter- 


so as to require prior experience in the operation of a rubber- 
ng facil uly: Provided further. That un usit gJ such highest pro- 
amount as a basis for negotiations the ( Oommis 10n may negotiate 
espect to any facility with any person who submitted a proposal 
at or any similar facility and may recommend sale of any facility 
y person who submitted a proposal on that or any sum lar facility 
rice which is equal to, higher than, o lower than the highestamount 
sed to be paid for each facility as the Commission determines will 
fectuate the purposes of this Aet 











S RUBBER PRODUCING FACILITIES DISPOSAL ACT OF 195 


Sec. 17. The following criteria, loge ther with such other erii ; 
the Con ission deems necessary or desirable to be st effectuate 
poses of this Act, shall be used by the Commission in arrivine 
recommendation for disposal: 


program he de sig) ed he et fo ath 


] That the disposai 
i ness enterprises and users, other than the purchaser of a 


t 
t} opportunity to obtain a fair share of the end produ 
hile eS ld a d at far Dp cés: 

That the prospect e purchaser has the technical co 
NECOCRRO y to operate a? ubber-producing facility, except th 
erience in ope atn ga rubbe r-pro lucing facility sha 
Cou ¥, aasa has is for de lerm in 1 g whe t} era prospe chive 


; ] j 
has the technical eo petence necessary to operate a rubber 


/ aly y? 
; That thie PECOTH TT E nde ] sale Ss shall provide fo? the de 
moithin the T/ ed States of a free. compe titive. synth 


ndustry, a d do not permit any person AD possess U ( 
‘ . 7 . 
Cor#} ol orer the manufacture ot synthe / ¢ rubber or ats ¢ 7 


Phat the prospective purchaser is acting in. aood fa 





a 1] y unten ls to operat the facil ty O7 facilities for the 
/ anupfachy ng Sy? thety rubber or if com ponent matena 
) That full fair thie for the facility 0} facilitie sunil t 
hy he ( ( eni, tak aq into COT ide ato he poliey el 
( f e Ae! 
f } posal th, acil yy facilities to the ? 
( i f ahiond e ly: and 
/ / ut fe i¢ ecommen Le / tor ale anil 4 \ 
} ( ab i ¢ nually pre (ond i |e thar {17% h d / 
, / ne , i / 4 © nthe 4 jbl a 1 9 j \ 
three thousand long t mnually of butyl rubber \ 
Sec 18 1 therwine erodited tk this Act! thi’ dideoes 
(x } thhe7 Pp WIUC TT ta 8 ch /] he aut] yy 
lista ond th p , On of the Pubbe Act of 1948, as an 
NE( ] / / ee ¢ h MIR provi li / mn i} TK Act. all costs 
the Commissio 0 any other department, adency, ¢ fieer. Cx 
corporat . 0 instrume? tality of the United States pui suant fof 
s of this Act shall, so long as synthetic rubber is produced 
account of #h (y rnment in the Governm nt-owne / rubbe? Pp 
facility g. h, pa / { m and ch , “wed aaainst the operatin } neon 
Government-owned syn thetic rubber program, administered b 
perati wency 
Sec. 20. The Commission shall cease to exist thirty days aft 
term nati )] of the i anste) pe r) ) / as pro ade ] by eection 7 ) of this At 
but nothing contained in this section shall be construed in any u / Sd 
as to abrogate . mo lify, ( adve sely ate ct ad] y contract oft sal 0 Le Of ka 
the Government-owned rubber-producing facilities pursuant fo tl | 
4 1 ft r the Clomn 18s Y n ceases to ¢ rist, such contracts and li ases an l ot } 
matter S i volvir q the Commission shall he adm mn istered by euch a i 
of the Gove rnment as the Presid: nt may de Si mate [| 
Sec. 21. (a) The term “synthetic rubber” means any product of che b 
hi} f 


synthe 818 sim var mn gene ral prope rtie S and applications to natural rou 
and specifically capable of ruleani -ation. pro luce d in the Un ited otat 
not including reclaimed synthe tic rubber. 
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Sy? thetic 


“general-purpose synthetic rubber’ means a 
in the 


term 
ge nerally suitable for use 


f the butadiene-styrene type 
ure of transportation items such as tires or camelback, as well as 


r type of synthetic rubber equally or better suited for use in the 
cture of transportation items such as tires or camelback as 
d from time to time by the President. 
The term “rubber-producing facilities”’ 
rt, for the manufacture of synthetic rubber, 
ls thereof, including, but not limited to, buildings ani 
vr on which such facilities may be located and all 


ties associate d the re with. 
“component mate rials’’ means the material. 
‘the manufacture of synthet ( 


j 
r 


means facili 
and the 


ubbe -. 


; } j 
means the CONdGL ri b 

neers tf not s ld oT li 

i 


/ SO as lo he read ly a 


he term 
! and finished, nece ssary fo7 
The term “‘stan lby condition’ 
(qj facilities, , whole or in part, are 
dance with this Act, but are mainta 
the production of synthe tic rubber or component mate 
The term “person”? means any individual, firm, cepar 
s trust, corporation, or any organized grou 
rated or not 
The term “operating age ney” means the De partm 
ernment corporation, or instrumentality of the 
ited from time to time 
Rubber Act of 1948, as amended. 
The term “‘smal /] busine ss ente rprise > means an enter) 
tly owned and ope rated which is not dominant 
on. due regard be ng give n to the umber; a] is 
volume of business. 
Section 20 of the Rubber Act of 


29 
l as er In lieu of the date ‘March 8 
19 


23. (a) The provisions of this section are enacted by the Conare 
1s an exercise of the rule-making power of the Senate and the 
respectively, and as such they shall be con- 
éad as part of the rule s of each House re Spe ctively, hut apptu able only 
spect to the on to be followed in such Hlouse in the case of 
hons (as de fined in subsection b)): and such rules shall supersede 
rules only to the ps nt that they are inconsistent therewith: and 
With full recognition of the constitutional 7 ight of either House to 
ich House) at 


re such rules (so far as re lating to the procedure mm sucl 
in the same manner and to the same extent as in the case of any 


ion in U 


sil. 


by the President pursuant t 


ren 46a” S further 


1954"’ ensert the date 


( 


¢ of Representatives, 


lime, 
rule o} such House. 

As used in this section, the term 
of either of the two Houses e ( ONQress, the matter afte? the resolving 
S¢ of which is as follows: | ; ‘That the doe not favor 


of the facilities as eal in the tight of the Rubber Producing 
wilities Disposal Commission.’ the blank therein being filled with the 
(2) “That the does not 


of the resolvi mg House; or 
the sale of the as recommended in the report of the 
ver Producing Facil tie Ss Disposal Com e ISSiOn. the first blank 
. being filled with the name of the resol lring House and the other 
b dele fille d with a de scription of the facili ty or facilities rroposed 


an 1. 
H. Rept. 1055, 88-1——2 


fad resoiu- 


sé %? j 
resolutior means only 
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ity or facilities shall be 7 
shall be refi rred lo the 


by the President of the Senate or the Spe ther of th 
LSé@ WAY he. 

, . , <i 
has been referred a resal it 
i] ty oO? facilitie N has nol re ported if before tire 


( 


of n calendar days cfler its troduction, it shall en (but not 
} ‘ ler i mm either to discharae the commiitee from hurt} 
iderat 1 Stl } duhon. or to discharae the committee from 
( le ro. n any ol } er res l ition with re Spe ct to such facility 0 
f Su } ( Whig hes nore fe) ed lo the Ce nmittee . , 

Sie I, / On MAY he nad nly i ya person favor ing thee res 

g lM he hiahly } / ged ercepl that at may not be made after tl 

mittee has reported a resolution with re spe ct to the same faciliry or 
ties and « ehate thereon shall Aye limited l nol ft ceed o f 


: Sg ; : 
veen those favoring and those opposing the 


Nie motion shall be in orde r, and it 
he ee de} fon ¢ >. neider the ( t hy whieh such / otion is 
ho di nareed / ; 
Tt the n mn to discharge s agreed to o disagreed fn, such 
may ne / he renewe i. nor may anothe? motion to discha /¢ the CON 


be made with 7 
facility oI facilitic S. 
(] 


1c } 


pect to any other resolution with respect to th 


{ ) Wh re the committec has re ported, or has bee Vt dise varge: 


further consideration of, a resolution with respect to a facility or | 
ties, it shall at any time thereafter be in order (even though a pri 
motion to the sam effect has been disagreed to) to move to proceed fot 


consideration of such resolution. 


and shall not be debatable 





Such motion shall be highly pri 


No amendment to such motion shall b 


orde 7 and it shall not be in orde r to move to re consid r the vote by 
ue h motion is aqre ( d to o7 disagre é d fo. 


2?) Debate on the resolution shall be limited o not to exceed ten | 


the 


re solution . 


which shall be equally divided between those favoring and those opp 
A motion further to limit debate shall not be debat 


No amendment to. or motion to recommit. the resolution shall be 7) 


and it shall not be 


resolution 7s agree d to or disaare ed to. 


x) {7) All motions to postpone, 


from committee P 


othe ) 


shall be 


trom the 


( 


: ‘ 
DUSTNESS, dé 


on OF th } i Ss of thie NS nate ( 
WLay be. to th proce lure re la fi) 
or Ta } eS, Sha / L ] 

Sec. 2 Votwithstanding 
that i mn 
of the ¢ ( a prosvnect 
a period ¢ rty days aft / 
the ( e 4 : ) 
} Tl f la fy tie ata 
i ha asa 

of YY , a) Ci 
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or the consideration of. a resolution 
facil ity or facilitie S, an / all motions to precee d to the cons? 


in oride r to Move to reconside r the pote by wh e] 
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with re spect 
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(i i 


cide d without de hate : 


TeCiSIONS 


the House 


qatoa resolution with resnect 
de / without de hate. 

an / Dro YRIONR ot this 
nded sale of any faeility 


purchaser of any ( the 


he termi 
I 
ct tire rece 
( mhich he 


) ’ 
es, ras 


of the ( hair Ve latina to the ad 


nation oT the 


} 
aif 


hy ( it} er House oF the ( 


nN 


“} 
. ; 
oO; Ri prese) tatives, ast 


to afte 
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Act. in th 
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! 
purchaser as pro led in this 


sales contracts by any prospect 


CULUE ( ] 
the remain ing facilities to a sold will in the aggregate not be 
J of ann ually producing at least 500.000 li ng tons of ge neral 
J synthetic rubber and at least 13,000 long tons oO} b ityl rubbe r, 
/ ia “lity shall be S¢ ld unde r th is 4 ict, an / Jo) the DU) poses of th is 


eport of the Commission shall be deemed to have been disappro ed 
nt rety. 
\nd the Senate agree to the same 
Dewky SHORT, 
Listin C. ARENDS, 
PauL W. SHAFER, 
PaAuL CUNNINGHAM, 
Cart VINSON, 
OverRTON BROOKS, 

Car.L T. DurHaM, 
Vianagers on the Part of the House. 
Homer E. Caprenart, 

JoHN W. Bricker, 

Irvine M. Ivus, 

WaLLAcEeE F. BENNETT, 

BurRNET R. MAyYBANK, 

A. WiLuits ROBERTSON, 

Pau H. Dovug.as, 
Manage rs on the Part of the Senate. 











STATEMENT OF THE MANAGERS ON THE PART OF THE ] S 


1 

The managers on the part of the House at the conference oy ¢) to 1 
disagreeing votes of the two Houses on the amendment of the nro] 
to the bill (H. R. 5728) to authorize the disposal of the Governmen; Sen: 


owned rubber-producing facilities, and for other purposes, subn 

following statement in explanation of the effect of the action 

upon by the conferees and recommended in the accompanying ¢o of 

ference report: im 
There are several fundamental differences between the Ho P, 

and the Senate amendment which struck out all after the e he 

clause of the House bill. The first significant part of the confere: 

report deals with section 3 (d) of the proposed legislation. s 

section 3 (d), under the Senate amendment and the conferenc: 

requires the Commission to submit the proposed disposal repor' 

pared by the Commission to the Attorney General prior to its s 

sion to the Congress and gives the Attorney General not to exce: 

90 days in which to advise the Commission “whether in his op . 

the proposed disposition will violate the antitrust laws.” Under thy T 

previous subsection of the Senate amendment, subsection 3 (c), | 

Attorney General is required to be in constant contact with th 

Commission, advising the Commission in its effort to develop a dis 

posal program which would best foster the development of a fr ns 

competitive synthetic rubber industry. The House bill, in sectior to t 

7 (g), required that 





In conducting these negotiations, the Commission shall, within a reasona 

but in no event less than forty-five days prior to the completion of these 

tions, consult with and obtain the advice of the Attorney General, vy | 
insofar as the Attorney General can determine, the proposed sales would 1 - 
create or maintain a situation inconsistent with the antitrust laws. 

The House conferees agreed to the Senate amendments « 
with the responsibilities of the Attorney General. 

Thus under this section the Attorney General will be requi 
render an opinion to the Commission as to whether the propos 
disposition will violate the antitrust laws. Likewise, the Att 
General will be required to consult and advise with the Commissio 


in order that the Commission may obtain guidance as to the ty 1 
disposal program which would best foster the development of a Att 


competitive synthetic rubber industry. This section also requires 
the Commission to supply the Attorney General with informatio ] 
which the Attorney General may deem necessary to enable him | Ser 
provide the advice required in section 9 (a) (4) of the conferen visi 
report which will be hereafter discussed. pre 
The second significant change from the House bill in the Senati 
amendment will be found in section 7 (a) of the conference report 
which provides as follows: pa 
The period for the receipt of proposals shall be determined and publicly ann 
by the Commission, and in no event shall be less than six months after t! 
day on which proposals may be received pursuant to the advertisement. 


12 
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; differs completely from the House bill which provided as 


d for the receipt of bids s nel | determined and 
ynmission and in no event shall a less than fortv- 


tv davs, after the first day for which bids have been advertised 


The House conferees agreed to the Salat amendment with respect 


to the minimum time within which bidders could submit their 


anit 


proposals, with the hope that the additional time granted by the 
e language will increase the number of persons who will submit 


osals 
third extremely important change appears in subsection 7 
conference report. This subsection, contained in the Senate 


ndment, states as follows: 


ail 


¢ 


+} 
tne 


ptly after the termination of the period for 
subsection (a) of this section, and for 
nths as may be determined and Pp iblic 

negotiate with those submitting proposals 


ve contracts of sale. 


(he House bill provided as follows: 


Promptly after the termination of tl 
r such period thereafter not to excee 
licly announced by the Commissior 


House conferees agreed to that part amendment 
fter proposals 


provides &@ minimum of 7 months for negotiation af 
been submitted. 
The next important change from the original 
section 9 (a) (4) of the conference report. e 
s section provided as follows: 
1) the statement from the Attorney Gener: 
the proposed disposals in accordance witl 


on 3 (e) of this Act; 


should be recalled that the - Attorney Gener: 
onference report, requires the Attorney General 
lvise the Commission in order 

re guidance as to the type of disposal program ¥ 


t I 


ment of a free competitive synthetic rubber in 


The origmal House language provided as follows 


1) to the extent requested by the Attor 
transmit his advice concerning the sales which are prop 


¢ . . ; S nas ‘ lym 
‘ House conferees agreed to the Senate amendme) 
tiy 


ney General shall be required to make actual fi 
proposed sales. 
fifth important difference between the House 
te amendment deals with the so-calle« 


n of the Senate amendment and th: 


vides as follows: 


Q x *k 
The re port shall be submitted to bot! 
the expiration of sixty days of continu ssion 0 
e date upon which the report is submitted to it, the Commission shall proceed 
‘arry out the contracts and proposals, as outlined in its report, to the extent 
it such contracts and proposals are not disapproved bv either House of Cor gress 
1 resolution within the sixty-day period 
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It should be noted that a report recommending disposal can be mad 
to the Congress if definitive contracts of sale have been entered inj 
which in the aggregate will be capable of annually producing no 
than 500,000 long tons of general purpose synthetie rubber an 
less than 43,000 long tons annually of butyl rubber. However, 
the Senate amendment it would have been possible for the Cong: 
approve sales which would have resulted in less total production 
these amounts. The result could have been a substantial incre: 
the price of natural rubber, a shortage of rubber, and har 
particularly for the smaller consumers of rubber. 

This part of the Senate amendment without modification might 
have led to no bids being received for the facilities whatsoey 
even though plants that are not sold will go into standby, it is i 
ceivable that if enough of the sales were rejected so as to consid 
reduce the production of synthetic rubber, the Congress woul 
have authorized the production of synthetic rubber for the accou 
the Government in the facilities not sold. The major selling p 
the House bill and the only possible manner in which the Gove: 
can expect to receive the fair value for the facilities is on th: 
that once the plants are sold, the Government will go out of the ru 
business. This part of the Senate amendment without modifi 
might well have resulted in half of the plants being sold and the o 
half being operated by the Government in competition with thos 
are sold. Few, if any, bidders would seek to purchase a cop 
plant with this possibilitv staring them in the face. Such action o1 
the part of the Senate appeared to do violence to that part 
Rubber Act of 1948, and the policy of the proposed legislation, 
encourages the development within the United States of a fre 
petitive synthetic rubber industry. 

The House conferees agreed to the Senate amendment, but m 
its effect by the addition of a new section 24. 

new section 24 provides protection for the consumers of | 
cts and protection for the prospective purchasers. 

As previously indicated it would have been possible und: 
Senate amendment to section 9 (b) for sales to have been app: | 
which would not have resulted in the 500,000 long tons of ge1 
purpose synthetic rubber and 43,000 long tons of butyl rubber cap: 
considered necessary for an orderly transfer program and prote: 
for consumers of rubber, 

Likewise, under the Senate amendment, it would have been pos 
for a purchaser who was dependent upon another facility to bé 
to a sales contract for his facility, even though the sale of the « 
facility was rejected by one House. This would have been manifi 
unfair to such a purchaser and might well have precluded his sul 
sion of a bid on a facility. 

Under section 24, however, any purchaser can, within 30 days 
after the period of congressional review has terminated, reject | 
proposed purchase if the sale of any facility has been disapprov 
either House. 

If the disapproved sales, or the sales rejected by prospectiv: 


chasers, result in an aggregate capacity of less than 500,000 long tons 
of general-purpose rubber and less than 43,000 long tons of buty! 


rubber, then all of the sales will be rejected and the Rubber Act \ 
be extended to March 31, 1956. Sales contracts will become effect 
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ately following the termination of the 60-day period for con- 
mal review if no sale is disapproved by either House. If 
House rejects a sale, then all purchasers have a 30-day period 
the termination of the period for congressional review in which 
thdraw their proposed purchase or purchases. At the end of 
riod of 30 days all sales not iadeanen become effective if the 
ate tonnage requirement has been satisfied 
‘xt point of significant difference deals with section 23 of the 
amendment, which makes a resolution of disapproval a 
ed resolution after 10 days, similar to the Reorganization Act 
ire. The House conferees agreed to the Senate amendment 
permits separate resolutions of disapproval with respect to 
lity. 
er points of difference between the original House bill and the 
amendment are as follows: 
» Senate amendment contains a reference to the antitrust laws 
provides that nothing in this act shal] impair, amend, or modify 
laws. There appeared to be no objection to the inclusion of this 
», and the House ¢ onferees agreed to its inclusion in the report. 
ion 6 (b) of the Senate amendment was more compre ‘hensive 
e House bill with respect to the prohibition of Commissioners 
mployees of the Commission working for purchasers. It was 
provement over the House bill, and the House conferees agreed 
change. 


ion 7 (b) (5) of the conference | 


report and the Senate amendment 
s the proposals to contain the general terms and conditions 
1 a purchaser would be willing to accept in order to make the 
product available for sale to small-business enterprises and 
ise required the general terms and conditions which the pros- 
purchaser of feedstock facilities would be willing to aecept 
r to make the end product available for sale to the purchasers of 
lymer facilities. There was no comparable House provision and, 
eh section 7 (b) (3) of both the House and Senate amendment 
| seem to accomplish the same purpose, there appeared to 
» objection to the addition of paragraph 5, and the House con- 
agreed to its inclusion in the conference report 
ragraph 6 of section 7 (b) of the Senate amendment omitted an 
tant factor which is contained in paragraph 5 of the House bill 
he same section. The House bill requires that in the advertise- 
rr bids the interest rate to be charged on the purchase money 
age be included. There was no reference to this in the Senate 
nd the Senate conferees agreed that paragraph 6 of section 
of the Senate amendment should be amended by adding the 
ls ‘and interest rate to be charged on the purchase money mort- 
referred to in subsection (ec) of this section’. It thus became 
irt of the conference report 
bsection 7 (d) of the Senate amendment requires a deposit of 
2% percent of the gross amount not exceeding $250,000 for each 
tv with a further proviso that a bidder secking only one f cility, 
bids on an alternative basis, need make only one deposit. The 
ise bill required a 10 percent deposit, but not exceeding $500,000, 
ach facility and requires this deposit on each facility bid upon. 
The purpose of the House bill was to dissuade speculators from bid- 
ding on these facilities but the Senate amendment sought to encour- 


~ 
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age more prospective purchasers. The House conferees agre 
the Senate amendment. 

Subsection 7 (k) of the Senate amendment provides for the 
of surplus rubber on hand at the end of the transfer period to ¢| 
purchasers of the facilities together with any feedstocks remainin 
The House bill provided for sale of rubber to prior purchasers o1 
pro rata basis and only the sale of feedstocks to the purchasers | 
facilities. Since the RFC will soon require 4 months firm ord 
and in effect require the larger companies to build up their oy 
inventory, it would appear that there will not be any large sur; 
of synthetic rubber at the end of the transfer period. Purchasers 
the facilities, with their own inventory on hand, will be able to 1 
adequate supplies of rubber available for small consumers. Ur 
disposal of the facilities, small users wiil be able to obtain ade« 
supplies from plants operated for the account of the Govern: 
Thereafter, such users will be dealing with purchasers of the plat 
to whom inventory stocks will be offered for sale under the confe: 
bill. 

Section 9 (a) of the conference report is part of the Senate amen 
ment and provides that 
not later than thirty days after the termination of the negotiating period pr 
in section 7 of this Aet, and in no event later than January 31, 1955, the ( 
mission shall prepare and submit to the Congress a report 
The Heuse bill provided that the Commission would cease to 
on June 30, 1954, and set a target date of June 1, 1954, for transf 
of the facilities to private industry. The Senate objected t 
target date on the grounds that this gave the Commission insufl 
time to get an adequate number of bidders and likewise held 
Commission to too strict a timetable. Since the bidding and neg: 
tion periods have now been extended to a minimum period of 6 months 
in which to take bids and a minimum of 7 months in which to neg 
the House conferees agreed that the Senate amendment fixing a { 
target date of January 31, 1955, for submission of the report 
reasonable and thus all reference to a 1954 target date has bi 
eliminated 

Section 9 (a) (8) of the conference report, and part of the S 
amendment, requires the report to show 


1 


I ! resented the Government or the pur¢ 


the names of persons who have rey 
in conducting negotiations or in making contracts for disposal of the 1 


producing facilities. 






There is no comparable House provision, but it appeared to 
sound provision and the House conferees agreed to its inclusion. 
Section 16 of the conference report contains an important chat 
from the House bill. In this section, as amended by the Ser 
the Commission is required to use as the basis for negotiating 


sale of each facility the highest amount proposed to be paid, pro- 


vided, however, that in using the highest proposed amount the Co1 
mission may negotiate 


with respect to any facility with any person who submitted a proposal on a 
facility and may recommend sale of any facility to any person who submitt 
proposal on any facility at a price which is equal to, higher than, or lower 
the highest amount proposed to be paid for each facility as the Commissio1 
termines will best effectuate the purposes of this Act. 
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House position was that, all things being ee the Commis- 
anil be required to use the highest bid as the beam: | for hnego- 
on. This part of the Senate : amendment seeks to create a larg 
on pees pattern, and recognizes the desirability of a aati 
sali of a facility at a lesser amount than the highest amount bid 
Whi i may result in some loss to the ¢ aavernanenst, it is offset 

‘ fact that this proviso would also permit the Commission to 
tiate ona higher basis than the highest bid submitted particularly 


bi en 


Lla 


DY 
nego 
with respect to facilities upon which only one or two bids have 
ved, which the Commission feels should be sold at a higher price. 
[his opens the way for negotiating upward as well as downward. 
House conferees accepted this part of the Senate amendment, 
while it may result in the sale of a facility for less than the highest 
int submitted, it may also result in the sale of a facility for more 
he highest amount proposed 
However, the House conferees insisted that this part of the Senat 
ndment be amended, for on the basis of the Senate language it 
have been possible for all bidders to submit bids on a very 
xpensive facility and still be permitted to negotiate for the purchase 
other facility in the program. The Senate conferees agreed to 
this change. Thus, this part of the conference report now reads as 


rec 


IOLLOWS: 


} 
} 


1 further, That in using such highe 
tions, the Commission may negotiate with respect to any 
who submitted a proposal on that or any similar facility 
ale of any facility to any person who submitted 

ir facility at a price which is equal to, higher thar 

nt proposed to be paid for each facility as the Com: 

ffectuate the purposes of this Act 


Sst propose 1 amoun 


This language will then permit a bidder on a copolymer facility to 
negotiate for the purchase of another ee mer facility, or it will 
‘mit a bidder on a butadiene facility to be considered for the pur- 
ase of another butadiene facility, but 7 will not permit a bidder 
a copolymer facility to be considered for the purchase of a but adiene 
lity on the basis of that bid, nor will it permit bidders on an inex- 
nsive catalyst plant to negotiate for the other much more expensive 
ities, 
Other changes between the House bill and the Senate amendm«e 
» technical in nature. 
us, under the conference report, a Commission will be appointed 
President. The Commission will advertise for proposals from 
rospective purchasers of the Government-owned synthetic rubber 
ilities, and the bidding period will run for a period of not less than 6 
months. Thereafter the Commission, in constant consultation with 
Attorney General, with regard to the development of a free 
competitive synthetic rubber industry, will negotiate with those who 
submitted proposals { for a period of not less than 7 months The 
\ttorney General must then render an opinion to the Commission 
as to whether the proposed sales will violate the antitrust laws. After 
the negotiations have been completed, the Commission will submit 
ts report, recommending prospective purchasers to the Congress 
The Attorney General must also submit findings approving the pro- 
posed disposals. This report must be submitted to the Congress not 


later than January 31, 1955. The report will then be r Rauad to the 
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House Armed Services Committee and the Senate Banking and ( 
rency Committee. A resolution of disapproval for any facility 
be introduced by any Member of either House, and if the com: 
to which the resolution is referred does not act within 10 day 
committee may be discharged from further consideration, the 1 ; 
tion becomes highly privileged, and may be called up on the floo; 
If any sale is rejected, all purchasers have the right to wit! 
from the proposed purchases. If sales disapproved or rejected res 
in an aggregate capacity of less than 500,000 long tons of general. 
purpose rubber and 43,000 long tons of butyl rubber, all sales will | 
rejected, and the Rubber Act will be extended until March 31,195 

Dewey SHort, 

Leste C. ARENDs, 

Pau. W. SHAFER, 

PauL CUNNINGHAM, 

Car. VINSON, 

OvERTON Brooks, 

Cari T. Dura, 

Managers on the Part of the Hou 
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t Session 


jp Congress  { HOUSE OF REPRESENTATIVES Report 
. 1 No. 1056 


J 


MUTUAL SECURITY APPROPRIATION BILL, 1954 


> 


Jury 30, 1953.—Ordered to be printed 


TABER, from the committee of conference, submitted the 
following 


CONFERENCE REPORT 
[To accompany H., R. 6391] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 6391) 
making appropriations for Mutual Security for the fiscal year ending 
June 30, 1954, and for other purposes, having met, after full and free 
onference, have agreed to recommend and do recommend to their 
respective Houses as follows: 

That the Senate recede from its amendments numbered 1, 12, 13, 
19, 29, and 30. 

That the House recede from its disagreement to the amendments of 
the Senate numbered 3, 5, 17, 20, 23, 27, and 28, and agree to the 
same, 


Amendment numbered 2: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 2, and agree to the same with an amendment as 
follows: 

Restore the matter stricken out by said amendment amended to 
read as follows: , together with not to exceed $1,311,977,003 of the 
unobligated balances of appropriations heretofore made for military 
sistance, Europe, wh ich balance s shall be consolidated with this 
appropriation; and the Senate agree to the same. 

Amendment numbered 4: 

That the House recede from its disagreement to the amendment oi 
the Senate numbered 4, and agree to the same with an amendment as 
follows: 

Restore the matter stricken by said amendment amended to read as 
follows: together with not to exceed $312,713,221 of the unobligated 

26006 
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balances of appropriations heretofore made for military assistance. 
Near East and Africa, which balances shall be consolidated with this 
appropriation; ; and the Senate agree to the same. 


Amendment numbered 6: 


That the House recede from its disagreement to the amendment 
of the Senate numbered 6, and agree to the same with an am 
ment as follows: 

Restore the matter stricken by said amendment amended to re; 
as follows: , together with not to exceed $256,843,411 of the un 
gated balances of appropriations heretofore made for military and | 
assistance, Asia and the Pacific, which balances shall be consolid 
with this appropriation; and the Senate agree to the same. 


Amendment numbered 8: 

That the House recede from its disagreement to the amendment 
of the Senate numbered 8, and agree to the same with an amend- 
ment as follows: 

Restore the matter stricken by said amendment amended to read 
as follows: , together with not to exceed $50,723,170 of the unobli- 
gated balances of appropriations heretofore made for military assist- 
ance, American Republics, which balances shall be consolidated with 
this appropriation; and the Senate agree to the same. 


Amendment numbered 9: 


That the House recede from its disagreement to the amendment 
of the Senate numbered 9, and agree to the same with an amend- 
ment as follows: 

In lieu of the sum proposed by said amendment insert $220,000 000; 


and the Senate agree to the same. 


Amendment numbered 10: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 10, and agree to the same with an amendment 
as follows: 

Restore the matter stricken out by said amendment amended to 
read as follows: , together with not to exceed $115,706,906 of the un- 
obligated balances ‘of appropriations heretofore made for the purposes of 
this paragraph of which unobligated balances, $75,049,926 shall be avail- 
able only for assistance to Spain and $37,500,000 shall be available jor 
aircraft production in Italy; and the Senate agree to the same. 


Amendment numbered 11: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 11, and agree to the same with an amendment 
as follows: 

Restore the matter stricken by said amendment amended to read 
as follows: , together with not to exceed $17,821,596 of the unobligated 
balances of appropriations heretofore made for this purpose, which bal- 
ances shall be consolidated with this appropriation; and the Senate agree 
to the same. 
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\mendment numbered 14: 


That the House recede from its disagreement to the amendment 
of the Senate numbered 14, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $33,792,400; 
and the Senate agree to the same. 


\mendment numbered 15: 


(hat the House recede from its disagreement to the amendment of 
the Senate numbered 15, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $51,278,001, 
together with not to exceed $10,821,999 of the unobligated balances of 
ippropriations heretofore made for economic and technical assistance, 
Asia and the Pacific, which balances shall be consolidated with this 

opriation; and the Senate agree to the same. 


\mendment numbered 16: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 16, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $22,342,000; 
and the Senate agree to the same. 


{mendment numbered 18: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 18, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $147 ,000,000 ; 
and the Senate agree to the same. 


Amendment numbered 21: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 21, and agree to the same with an amendment 
as follows: 

In lieu of the matter stricken out and proposed by said amendment 
Insert: 

Vultilateral technical cooperation: For contributions authorized by 
section 544 during the fiscal year 1954 under section 404 (6) of the Act 
for International Development, $9,500,000; 

And the Senate agree to the same. 


Amendment numbered 22: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 22, and agree to the same with an amendment 
as follows: 

In lieu of the matter stricken out and proposed by said amendment 
insert the following: 

International children’s welfare work: For contributions during the 
fiscal year 1954 as authorized by law, $9,814,333; 

And the Senate agree to the same. 
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Amendment numbered 24: 

That the House recede from its disagreement to the amendment o; 
the Senate numbered 24, and agree to the same with an emendmey; 
as follows: 

Restore the matter stricken out by said amendment amended 
read as follows: , together with not to exceed $244,834 of the unobligat 
balances here tofore appropriated for this purpose, which balances Sha 
be consolidated with this appropriation; and the Senate agree to t! 
same. 

Amendment numbered 25: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 25, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $50,700 00) 
and the Senate agree to the same. 


Amendment numbered 32: 

rT. i ° © ‘ : 

That the House recede from its disagreement to the amendment o 
the Senate numbered 32, and agree to the same with an amendment 
as follows: 

In line one of the matter inserted by said amendment strike out 
“105” and insert in lieu thereof 104; and the Senate agree to the same, 


Amendment numbered 34: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 34, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed by said amendment insert: 

Sec. 106. The Administrator shall, in providing for the procurement 
of commodities under authority of this Act, take such steps as may be 
necessary to assure, so far as is practicable, that at least 50 per centun 
of the gross tonnage of commodities, procured within the United States 
out of funds made available under this Act and transported abroad on 
ocean vessels, is so transported on United States flag vessels to the extent 
such vessels are available at market rates. 

And the Senate agree to the same. 


Amendment numbered 35: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 35, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed by said amendment insert Szc. 107,; 
and the Senate agree to the same. 

Amendment numbered 36: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 36, and agree to the same with an amendment 
as follows: 


In lieu of the matter proposed by said amendment insert Sze. 108.; 
and the Senate agree to the same. 
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The committee of conference report in disagreement amendments 
numbered 7, 26, 31, and 33. 
Joun TABER, 
R. B. WiGcGLesworrsa, 
Ivor D. Frenron, 
Norris Corton, 
GERALD R. Forp, Jr., 
J. VAUGHAN GARY, 
Joun J. Rooney (with reservations), 
CLARENCE CANNON, 
Manage rs on the Part of the House. 
StyLes BrIDGEs, 
Homer FrEeraGuson, 
LEVERETT SALTONSTALL, 
Everett M. Dirksen, 
Cart Haypen, 
Ricuarp B. RussgEt., 
DENNIS CHAVEZ, 
Managers on the Part of the Senate. 





STATEMENT OF THE MANAGERS ON THE PART OF THE HOvs} 


The managers on the part of the House at the conference on thy 
disagreeing votes of the two Houses on the amendments of the Senat; 
to the bill GH. R. 6391) making appropriations for Mutual Security 
for the fiscal year ending June 30, 1954, and for other purposes, subm 
the following statement in explanation of the effect of the action 
agreed upon and recommended in the accompanying conference report 
as to each of such ame ndments, namely: 

Amendments Nos. 1 and 2, relating to military assistance, Europ 
appropriate $1,860, 000 ,000 in new authority as proposed by the Hous 
instead of $1,900,000,000 as proposed by the Senate, and carry forward 
$1,311,977,003 of unobligated balances. 

Amendments Nos. 3 and 4, relating to military assistance, Near 
East and Africa, appropri: ute $30,000,000 in new authority as proposed 
by the Senate instead of $50,000,000 as proposed by the House, and 
carry forward $312, 713,221 of unobligated balances. 

Amendments Nos. 5 and 6, relating to military and other assistanc: 
Asia and the Pacific, appropriate $1,035,000,000 in new authority as 
proposed by the Senate instead of $985,000,000 as proposed by th 
House, and carry forward $256,843,411 of unobligated balances 

Amendment No. 7, reported in disagreement. 

Amendment No. 8, relating to military assistance, America 
Republics, carries forward $50,723,170 of unobligated balances. 

Amendments Nos. 9 and 10, relating to mutual defense financing 
defense support, economic and technical assistance, Europe, appro- 
priate $220,000,000 of new authority instead of $218,000,000 as 
proposed by the House and $240,000,000 as proposed by the Senate 
and carry forward unobligated balances of $115,706,906. Of the 
unobligated balances carried forward $75,049,926 is made available 
for assistance to Spain and $37,500,000 is made available for aircraft 
production in Italy. 

Amendment No. 11, relating to mutual defense financing, defens: 
support, economic wal technical assistance, Formosa and ‘the Asso- 
ciated States of Cambodia, Laos, and Vietnam, carries forward 
$17,821,596 of unobligated balances. 

Amendment No. 12, relating to mutual defense financing, 
equipment, materials and services for forces in the Associated Stat 
of Cambodia, Laos, and Vietnam, appropriates new authority 
$400,0C60,000 as proposed by the House instead of $300,060,0 
as proposed by the Senate. 

Amendment No. 13, relating to mutual special weapons planning 
eliminates language prenaes d by the Senate. 

Amendment No. relating to economic and technical assistance, 
Near East and Africa. appropriates new authority of $33,792,50 
instead of $24,000,000 as proposed by the House and $42,743,4 
as proposed by the Senate. 

Amendment No. 15, relating to economic and technical assistanc: 
defense support, Asia and the Pacific, other than Formosa and t! 


6 





MUTUAL SECURITY APPROPRIATION BILL, 1954 7 


\ssociated States of Cambodia, Laos, and Vietnam, appropriates 
new authority of $51,278,001 instead of $33,000,000 as proposed by 
the House and $61,278,001 as proposed by the Senate, and carries 
forward unobligated balances of $10,821,999. 

Amendment No. 16, relating to technical assistance, American 
Republics and non-self-governing territories of the Western Hem- 
isphere, appropriates new authority of $22,342,000 instead of 
$20,000,000 as proposed by the House and $24,342,000 as proposed 
by the Senate. 

‘Amendment No. 17, relating to basic materials development, 
appropriates new authority of $19,000,000 as proposed by the Senate 
instead of $23,000,000 as proposed by the House. 

{mendment No. 18, relating to special economic assistance, Near 
East and Africa, appropriates new authority of $147,000,000 instead 
of $120,000,000 as proposed by the House and $164,000,000 as 
proposed by the Senate. 

\mendment No. 19, relating to Palestine refugee program, restores 
paragraph stricken by the Senate. 

(mendment No. 20, relating to movement of migrants, appropriates 
new authority of $7,500,000 as proposed by the Senate instead of 
$10,000,000 as proposed by the House. 

Amendment No. 21, relating to multilateral technical cooperation, 
appropriates new authority of $9,500,000 for the fiscal vear 1954 as 
proposed by the Senate and eliminates new authority of $4,595,812 
for the calendar year 1953 proposed by the Senate. 

Amendment No. 22, relating to International Children’s Welfare 
Work, appropriates new authority of $9,814,333 for the fiscal vear 
1954 and eliminates new authority of $9,000,000 proposed by the 
Senate. 

Amendments Nos. 23 and 24, relating to ocean freight, voluntary 
relief shipments, appropriate $1,580,166 in new authority as proposed 
by the Senate instead of $1,428,000 as proposed by the House, and 
carry forward unobligated balances of $244,834. 

{mendment No. 25, relating to contributions to United Nations 
Korean Reconstruction Agency, appropriates new authority of $50,- 
700,000 instead of $50,000,000 as proposed by the House and $70,- 
300,000 as proposed by the Senate. 

Amendment No. 26, relating to unexpended balances, reported in 
(disagreement. 

Amendment No. 27, relating to the Institute of Inter-American 
\ffairs, provides authority for continuation of the Institute of Inter- 
American Affairs during the fiscal year 1954 as proposed by the Senate. 

({mendment No. 28 changes section number. 

Amendment No. 29 reinstates language proposed by the House and 
stricken by the Senate limiting the use of funds for certain expenses 
related to the transportation of household goods and personal effects 
of employees. 

Amendment No. 30 deletes Senate language to limit the use of 
funds for shipbuilding outside the continental limits of the United 
States. 

\mendment No. 31 reported in disagreement. 

Amendment No. 32 inserts Senate language providing that not less 
than $100,000,000 shall be used to carry out the provisions of section 
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550 relating to the distribution of agricultural commodities. The 
funds provided by this language are in addition to, and not in sub. 
stitution for, funds available under sections 541 and 548 for economie 
assistance in the form of agricultural commodities. 

Amendment No. 33 reported in disagreement. 

Amendment No. 34 requires that at least 50 percent of the gross 
tonnage of equipment, materials, or commodities transported on ocean 
vessels shall be transported on United States flag vessels as proposed 
by the Senate. 

Amendments Nos. 35 and 36 change section numbers, 

JoHN TABER, 

R. B. WiaGLesworta, 

Ivor D. Fenton, 

Norris Corron, 

GERALD R. Forp, Jr., 

J. VAUGHAN Gary, 

Joun J. Rooney (with 
reservations), 

CLARENCE CANNON, 

Managers on the Part of the House. 











s3p Congress (| HOUSE OF REPRESENTATIVES { Report 
h Ist Session 1 No. 1057 


CREATION OF COMMISSION ON JUDICIAL AND 
CONGRESSIONAL SALARIES 


Committed to the Committee of t 


the Union and ordered to be 


Mr. GrauaMm, from the Committee on the Judiciary, submitted the 


following 


REPORT 


[To accompany 5. 2417 


The Committee on the Judiciary, to whom was referred the bill 
(S$. 2417), having considered the same, report favorably thereon with 
amendments and recommend that the bill as amended do pas 

The amendments are as follows: 

On page 3, line 15, beginning with the word “It’’, strike out all the 
language through line 25 and insert in lieu thereof the following: 


The Commission shall (1) determine appropriate rates of salaries for justices and 
judges of the courts of the United States and for the Vice President, the Speak 
of the House of Representatives, and Members of Congress, in order to prov ide 


fair and reasonable compensation to such cfficials, and (2) report its findings on 


or before January 15, 1954, to the President, the Chief Justice of the United States 
the President of the Senate, and the Speaker of the House of Representatives 


On page 5, lines 10-19, beginning with the word ‘‘From’’, strike 
out the paragraph and insert in lieu thereof the following: 


Within 60 legislative days after the submission of the report of the Commission 
the Congress shall consider the report and enact legislation establishing th 

salaries of justices and judges of the courts of the United States and the salaries 
and mileage of Members of Congress, including the Vice President and the Speaker 
of the House. Such rates shall not be less than those prevailing on the date of 
enactment hereof (including the amount of the expense allowance herein described 

and shall not exceed those recommended by the Commission 


COMMITTEE AMENDMENTS 


Because of the possible constitutional question which may arise 
under article I, section 6, providing that congressional salaries shall 
be ascertained by law, the committee believes that the authority 
of the Commission should be limited to recommending rather than 
establishing appropriate salary rates. 
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The second committee amendment therefore provides that 
Congress shall consider the report of the Commission and en; 
legislation establishing salaries which shall not be less than 
now prevailing nor more than those recommended by the Commi 


SUPPORT FOR THE BILL 


This bill has received the widespread and active support of num 
bar associations, labor organizations, and individuals throughou 
Nation. It is considered long overdue that an independent stu 
made of these salaries, and the Commission contemplated by th 
seems to be the best suited for such a study. 


CREATION OF COMMISSION FOR STUDY 


The purpose of this legislation is to create a commission kno 
the Commission on Judicial and Congressional Salaries to ma 
detailed study of judicial and congressional salary rates and mi 
and to report the rates so recommended on or before January 15, 1954 
to the President, the Chief Justice of the United States, the President 
of the Senate, and the Speaker of the House of Representat 
giving due consideration to 

(1) The qualifications desirable for members of the Federa 
judiciary and for the presiding officers and Members of tli 
Congress; 

(2) The compensation or income currently earned by px 
of comparable qualifications in labor, business, the professions 
or other private pursuits; 

(3) The sacrifices involved in the acceptance of appointment 
to the Federal judiciary or of membership in the Congress 
including (a) in the case of members of the Federal judiciary th 
interruption of private practice at the time when it is most 
remunerative, and the necessity for divorcing oneself from out- 
side activities which are productive of income, and (b) in the casi 
of Members of the Congress the interruption of a private career 
the importance of preserving, to the extent possible, the Member's 
station in his community in anticipation of the time when he ma) 
be retired to private life, and the difficulties accompanying tly 
resumption of a private career; 

(4) The interruptions to normal family life, resulting in th 
case of many members of the Federal judiciary from the necessity 
of holding court at points remote from their residences and in th 
case of Members of the Congress from the necessity of maintain- 
ing 2 domiciles, 1 at the seat of government and the other in th 
Member's State; and 

(5) In the case of a Member of the Congress, the necessit) 
making frequent trips between the seat of government and tli 
Member’s State in order adequately to represent his constitw 
and to maintain his family relationship. 


f 


COMPOSITION OF COMMISSION 


The Commission would be composed of 18 members; 3 to bi 
appointed by the Speaker of the House; 3 by the President of 
Senate; 6 by the President of the United States, 1 of whom so desig- 
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ated by him shall be Chairman of the Commission ; and 6 by the Chief 
Justice of the United States. Each such appointing officer shall 
select his appointees in equal number from outstanding leaders in 

of the following groups: (1) Labor, (2) business and professional, 

3) agriculture. 
| order that the Commission shall be adequately advised and to 
it in performance of its functions, there is hereby created in 
tion to the members provided above, 9 advisory members, 6 of 
whom shall have been or who are Members of the 82d or 83d Con- 
gress, 3 to be appointed by the Speaker of the House and 3 by the 
President of the Senate. The remaining three advisory members 
shall be appointed by the Chief Justice of the United States, who are 
e or retired judges or justices of courts of the United States. 
advisory members shall have the rights and privileges of the other 
mbers of the Commission except that of voting on matters before 

Commission. 

EXPLANATION OF THE BILL 

ec. & (a)) 

The purpose of the proposed legislation is to create a Commission, 
appointed as hereinbefore set forth, the duties of which shall be 
|) to determine appropriate rates of salaries which should be paid 
to justices and judges of the courts of the United States and the 
rates of the salaries and mileage which should be paid to the Vice 

sident, the Speaker of the House of Representatives, and Mem- 
bers of Congress, in order to provide fair and reasonable compensa- 
tion to such officials, and report its findings on or before January 
15, 1954, to the President, the Chief Justice of the United States, 
the President of the Senate, and the Speaker of the House of Rep- 
resentatives. 

IT (see. 2 (b)) 

In determining such rates the Commission shall take into con- 
sideration any and all factors deemed by it to be pertment and appro- 
priate, including, but not limited to, the standards and criteria set 
forth in the bill. 

ITI (sec. 3 (a)) 

Within 60 legislative days after the filing of the report as provided 
for in the bill, Congress shall consider the report and enact legislation 
establishing the salaries of justices and judges of the courts of the 
United States and the salaries and mileage of Members of Congress, 
including the Vice President and the Speaker of the House of Repre- 
sentatives, at rates, not less than those prevailing on the date of 
enactment (including the amount of the expense allowances described 
in the bill) and not exceeding those recommended by the Commission. 


IV (sec. 8 (6)) 


Any rates which may become effective under subsection (a) shall 
be in lieu of those otherwise provided by law and, in the case of the 
Vice President, the Speaker of the House of Representatives, and 
Members of Congress, in lieu of the expense allowances provided for 
by section 111 of title 3 of the United States Code, subsection (e) 
of the first section of the act entitled ““An act to increase rates of 
compensati f the Preside Vice Preside and the Speaker of 

mpensation of the resident, Vic¢ resident, and the Speaker o 
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the House of Representatives,”’ approved January 19, 1949 (63 Stat, 
4), and section 601 (b) of the Legislative Reorganization Act of 1946, 
respectively, 
V S(( S Cc 

If there be no Vice President, the President of the Senate for the 
time being shall be entitled to salary provided for by this section for 
the Vice President 


V1 SEC $ ad 


The bill provides that the full amount of any salary provided for by 
section 3 shall be taken into account for the purposes of the Civil 
Service Retirement Act of May 29, 1930. This provision will be ap- 
plicable tO the salaries of \Vlembers of Congress, who are covered by 


section 3A of the Civil Service Retirement Act. It will not apply to 
the Vice President or to justices and judges of the United States 


courts, since they are not covered by that aci 


VIT (sec. 4) 

The bill defines ‘‘court of the United States’ to mean the Supreme 
Court of the United States, a United States Court of Appeals, a 
United States district court established under chapter 5 of title 28 of 
the United States Code (including the district courts of the United 
States for the Districts of Hawaii and Puerto Rico), the United States 
Court of Claims, the United States Court of Customs and Patent 
Appeals, the United States Customs Court, the United States District 
Court for the District of Alaska, the United States District Court of 
the Virgin Islands, the Tax Court of the United States, and the Court 
of Military Appeals. Its provisions accordingly will apply to the 
salaries of the Chief Justice and Associaie Justices of the Supreme 
Court, all United States circuit and district judges and all judges of 
the legislative and territorial courts enumerated in the definition 
contained in the bill. 

‘‘NMembers of Congress”’ are defined as including the Delegates from 
the Territories and the Resident Commissioner from Puerto Rico. 
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§3p Congress (| HOUSE OF REPRESENTATIVES { Report 
[st Session \ { No. 1058 


ADJUST COTTON MARKETING QUOTAS 


Juty 31, 1953.—Committed to the Committee of the Whole House on the 
of the Union and ordered to be printed 


Mr. Horr, from the Committee on Agriculture, submitted the 


follow 3 


REPORT 


[To accompany BE. R. 6665] 


The Committee on Agriculture, to whom was referred the bill 
(H. R. 6665) to amend certain provisions of the Agricultural Adjust- 
ment Act of 1938, as amended, relating to cotton marketing quotas, 
having considered the same, report favorably thereon with amend- 
ments and recommend that the bill do pass. 

The amendments are as follows: 

Page 1, line 8, change ‘‘22”’ to “twenty-two and one-half’. 

Page 2, line 8, change the comma followmg the word ‘“‘quota’’ to 
a period and strike out the remainder of the sentence. 

Page 3, lines 8 and 9, strike out the words “‘facilitate the effective 
administration of the Act and”’. 


STATEMENT 


The present United States cotton supply situation indicates that 
marketing quotas will be required on the 1954 cotton crop. The 
carryover of cotton in the United States on August 1, 1953, will be 
approximately 5.6 million bales. If the production from the 1953 
crop exceeds some 115 to 12 million bales, the law would require the 
proclamation of marketing quotas for 1954. With the present rate 
of disappearance and a normal yield from the acreage in cotton on 
July 1, 1953, the national marketing quota for the 1954 crop would 
be 10 million bales, the minimum quota under the present law. 

The national acreage allotment which would result from converting 
10 million bales on the basis of average yields would be approximately 
17% million acres. A national acreage allotment of this size would 
mean that the average reduction in 1954 from the acreage planted to 
cotton in 1952 would be approximately 35 percent. A reduction of 
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this size in 1 year would be too severe for the cotton economy of 
country. It would also create extreme hardship on the part of many 
farmers in many areas of the Cotton Belt. The bill, therefore, pro. 
vides for a minimum national acreage allotment for 1954 of 29 
million acres. 1 

Cotton marketing quotas were last in effect in 1950. During th, 
past 3 years there have been substantial increases in cotton acreavges 
in the western area of the Cotton Belt. Under the present law Stat; 
acreage allotments for 1954 are required to be established on the basis 
of the acreage planted to cotton (or regarded as planted to cotton 
under Public Law 12) in 1947, 1948, 1950, 1951, and 1952, with adjust- 
ments for abnormal weather conditions. There is no provision i) 
existing law to adjust for trends other than such adjustment as results 
from the moving 5-year average. The committee recognizes that 
special provisions are necessary to give appropriate effect to the recent 
shifts in cotton production. To this end, the bill provides that no 
States would be reduced in 1954 below its 1952 acreage by more than 
29'5 percent. ; 

Under the present law the county cotton acreage allotment (less 
a reserve) is apportioned to farms primarily on the basis of a uniform 
county cropland factor. This method of allotment has been found to 
be inadequate in many counties. Therefore, there has been included 
in the bill a provision which would permit the county committee wit! 
the approval of the Secretary of Agriculture to apportion the count) 
allotment on the basis of farm cotton acreage history for the 3 years 
preceding the year for which the allotment is established. 

It is contemplated that in most instances the county acreage allot 
ment, less the reserve acreages, will be apportioned to farms on thi 
basis of the farm acreage history rather than a uniform percentage of 
cropland. In counties where substantially all the cotton farms plan' 
cotton regularly and generally devote similar percentages of thei 
cropland to cotton production, the cropland basis is usually a satis- 
factory method of apportionment. However, in counties where ther 
is diversified farming which has resulted in wide variations of tli 
percentage of cropland planted to cotton on different farms, or wher 
there are areas in a county where the cotton farmers generally plant 
substantially different percentages of their cropland to cotton, thi 
acreage history approach to farm allotments should be used. 

The exact acreage which each State would be allotted under this 
bill has not been calculated, since the Secretary is authorized to 
adjust State cotton acreages during the base period for abnormal 
weather conditions, and the acreage planted to cotton in 1950 in eac! 
State is subject to certain adjustments under subsections (f) (4 
(5), (g) (3) and (i) of section 344 of the present bill. 


ANALYSIS OF THE BILL 


National marketing quota 

Section 1 of the bill provides that the minimum marketing quota 
for 1954 shall not be less than the number of bales required to provid: 
a national acreage allotment of 22.5 acres. This minimum for thi 
1954 cron is apohcable to upland cotton and does not apply in any 
way to extra-long-staple cotton. 
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\finimum State acreage allotments 


section 344 (b) of the act now requires that the national acreage 
llotment shall be apportioned to States on the basis of the acreage 
ited to cotton (or regarded as planted under Public Law 12, 79th 
r.) during the 5 calendar vears immediately preceding the calendar 
in which the national marketing quota is proclaimed, with adjust- 
nts for abnormal weather conditions during such period. Under 
provisions of this subsection, the applicable years for the 1954 
» would be 1947, 1948, 1950, 1951, and 1952, since Public Law 28, 
sist Congress, excludes the 1949 cotton acreage from the base period. 
\fter the national acreage allotment is apportioned in this manner, 
the bill would require increases in certain State acreage allotments so 
the 1954 allotment for no State would be reduced below the 
age planted to cotton in 1952 by more than 29% percent. The 
tional acreage required to provide these minimum State acreage 
tments would be over and above the national acreage allotment for 
1954 crop. The minimum provisions of subsection (b) would not 
be applicable to the apportionment of State acreage allotments to 
counties or in the establishment of marketing quotas and acreage 
allotments for extra-long-staple cotton. 
Adjustments for inequities and hardship 
Section 2 of the bill also provides that the State acreage reserve 
shall be used, in addition to the uses to which such reserve may be put 
under existing law, to correct inequities in farm allotments and to 
prevent hardship. Provision is also made to permit the use of the 
county reserve in adjusting farm allotments to correct inequities and 
prevent hardship. 


Apportionment of the county acreage allotments to farms onthe hasis 
of farm acreage history 


Che bill provides that if the county committee recommends such 
action and the Secretary determines that such action will result im 
more equitable allotments, the county acreage allotment shall be appor- 
tioned to farms on the basis of cotton farm acreage history for the 
preceding 3 years. Provision is also made for the county reserve to be 
used in the same manner irrespective of whether the county allotment 
is apportioned to farms on the basis of cropland or farm cotton 
acreage history. 

Release and reapportionment of farm acreage allotments 

The bill provides that for 1954 and 1955 any part of the acreage 
allotted to a farm which is voluntarily surrendered to the county 
committee may be reapportioned by the committee to other farms in 
the same county in amounts determined by the committee to be fair 
and reasonable in relation to the past acreage of cotton and other 
specified factors. Any transfer of a farm allotment under this pro- 
vision would not reduce the allotment for any subsequent year for 
the farm surrendering the acreage unless no cotton was planted on 
such farm for three consecutive years. It is also provided that the 
transferred acreage shall not operate to increase allotments for any 
subsequent year for the farm receiving such transferred acreage. 
The bill also provides that farm acreage allotments may be per- 
manently released in writing to the county committee and reappor- 
tioned as provided in the bill. 
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CHANGES IN EXISTING LAW 
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The State acreage allotment for cotton shall be apportioned to counti 
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I / 


: cable to the State under subsections (b), (ec), and (d) of this seetion: 

ded, That the State committee may reserve not to exceed 10 per centum ¢ 
State acreage allotment (15 per centum if the State’s 1948 planted acreage 
in excess of one million acres and less than half its 1943 allotment) which s} 
used to make adjustments in county allotments for trends in acreage, for co 
ties adversely affected by abnormal conditions affecting plantings, or for sn 
or new farms[.] , or to correct tneq sities in farm allotments and to prevent hards! 

(f) The county acreage allotment, less not to exceed the percentage pro’ 
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physical factors affecting the production of cotton. Any transfer of allotment 

this provision shall not operate to reduce the allotment for any subsequent y 
the farm from which acreage is transferred, except as the farm becomes ineligi 
an allotment for failure to produce cotton during a three-year period, and a) 
transfer shall not operate to increase the allotment for any subsequent year for t/ 
to which the acreage is transferred: Provided, That notwithstanding any oth 
visions of this Act, any part of any farm acreage allotment may be pern 

released in writing to the county committee by the owner and operator of tl 

and reapportioned as prot ided herein 











Concress | HOUSE OF REPRESENTATIVES | Report 


t Session j i No. 1059 


\UTHORIZING THE HOLDING OF CEREMONIES IN CON- 
NECTION WITH THE RESTORATION AND COMPLETION 
OF THE FRIEZE IN THE UNITED STATES CAPITOL 


Jury 31, 1953.—Ordered to be printed 


Mr. LeComptr, from the Committee on House Administration, 
submitted the following 


REPORT 


[To accompany 8. Con. Res. 45] 


The Committee on House Administration, to whom was referred 
Senate Concurrent Resolution 45, having considered the same, report 
favorably thereon without amendment and recommend that the con- 
current resolution do pass. 
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83p CoNGRESS t HOUSE OF REPRESENTATIVES j{ Report 
lt No. 1060 


Ist Session 





PROVIDING ADDITIONAL COMPENSATION FOR THE 
CHAPLAIN OF THE HOUSE OF REPRESENTATIVES 


JuLy 31, 1953.—Ordered to be printed 


Mr. LeComprs, from the Committee on House Administration, 
submitted the following 


REPORT 


[To accompany H. Res. 355] 


The Committee on House Administration, to whom was referred 
House Resolution 355, having considered the same, report favorably 
thereon without amendment and recommend that the resolution 
do pass. 
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3p CONGRESS 
Session 


} HOUSE OF REPRESENTATIVES } REPorT 
No. 1061 


PROVIDING FOR THE EXPENSES OF CONDUCTING 
THE INVESTIGATION AUTHORIZED BY HOUSE RESO- 
LUTION 346 


JuLy 31, 1953.—Ordered to be printed 


—_——— 


Mr. Le Comprs, from the Committee on House Administration, 


submitted the following 
REPORT 


[To accompany H. Res. 356] 


The Committee on House Administration, to whom was referred 


House Resolution 356, having considered the same, report favorably 


thereon with an amendment and recommend that the resolution 
as amended do pass. 


The amendment is as follows: 


Line 8, strike out ‘‘$50,000” and insert in lieu thereof ‘$30,000’. 
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s3p Coneress | HOUSE OF REPRESENTATIVES Report 
ist Session j lt No. 1062 


NATIONAL CONFERENCE ON CITIZENSHIP 


JULY 31, 1953. teferred to the House Calendar and ordered to be printed 


Mr. Rogpston of Kentucky, from the Committee on the Judiciary, 
submitted the following 


REPORT 
{To accompany 8. 677] 


The Committee on the Judiciary, to whom was referred the bill 
5. 677) to incorporate the National Conference on Citizenship, and 
for other purposes, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 


STATEMENT 


The purpose of this bill is to incorporate the National Conference 
on Citizenship, as a nonpolitical organization with the following 
purposes: 

1) To hold annually a national conference on citizenship on or 
about Citizenship Day, September 17; 

(2) To assist in the development of more dynamic procedures for 
making citizenship more effective, including the promotion and 
encouragement of local, State, and regional citizenship conferences; 
and 

(3) To indicate the ways and means by which various organizations 
may contribute concretely to the development of a more active, alert, 
enlightened, conscientious, and progressive citizenry in our country. 

The conference is, and has been, actively sponsored by the United 
States Department of Justice and the National Education Associa- 
tion, although organizations and agencies have participated in the 
conference representing all levels of government, the schools, religion, 
the bar, veterans’ organizations, labor unions, and business groups. 

In 1946, a small group of men and women met at Philadelphia to 
hold a conference on citizenship. Since that first meeting in 1946, 
representatives of over 1,000 public and private organizations and 
agencies have participated in what has become known as the National 
Conference on Citizenship. These agencies and organizations touch 
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nearly every wholesome activity of American life and reach almost 
the entire population of the United States. 

The National Conference on Citizenship was not the idea of one 
individual or the product of one organization. The National Educa- 
tion Association and the Department of Justice have provided the 
auspices under which the delegates from hundreds of public and private 
organizations may come together to pool their thinking for ‘‘the 
development of a more active, alert, enlightened, conscientious, and 
progressive citizenry in our country.’’ However, representatives of 
each of these agencies have often stressed that the conference is not a 
single-agency affair or even a two-agency affair. The strength of the 
conference comes from the combined strength of all the agencies 
represented in its makeup. Organization and group participation 
are its cornerstone. The conference is a congregation of patriotic 
citizens coming together in a spirit of unity and striving to bring 
the ideals of democracy, as we know it in this country, to full fruition. 

This conference is truly national in its organization and in its scope. 
The development of an alert citizenry is a laudable objective, which 
is desirable nationally as well as locally. Consequently, in view of the 
national character of the objectives of this organization and in view 
of its representation from all sections of the United States, it is 
entirely fitting and proper that this organization receive a Federal 
charter. 

For these reasons, the Committee on the Judiciary recommend 
favorable consideration of this legislation. 


“™™ 
J 
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83» Coneress | HOU REPorT 
Ist Session j ] No. 1063 


EK OF REPRESENTATIVES { 


CONSIDERATION OF 


Juty 31, 1953 Referred to the House Ca 


Mr. ALLEN of Illinois, from the Committee on 


following 
REPORT 
[To accompany H. Res. 375] 


The Committee on Rules, 


having had under consideration House 
Resolution 375, report the same to the House with the recommenda- 


tion that the resolution do pass 
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(‘ONGRESS t HOUSE OF REPRESENTATIVES { REPorT 
Nession \ 7 No. 1064 


DEBT LIMIT OF THE UNITED STATES 


(953 Committed to the Committee of the Whole House or 
of the Union and ordered to be printed 


Risep of New York, from the Committee on Ways and Means, 
submitted the following 


REPORT 


[To accompany H. R. 6672} 


The Committee on Ways and Means, to whom was referred the 
bill (H. R. 6672) to imerease the public debt limit having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


GENERAL STATEMENT 


Present law in section 21 of the Second Liberty Bond Act, as 
amended (31 U.S. C. 757b), provides for a limit of $275 billion on the 
mount of the public debt securities which may be outstanding at 

one time. The bill would increase this limit to $290 billion. 

lhe enactment of this legislation has been requested by the Presi- 

In his message to Congress on July 30, 1953, the President 
said in part: 


Despite our joint vigorous efforts to reduce expenditures, it is inevitable tha 
publie debt will undergo some further increase. 
On June 30 last the public debt was $266 billion To meet the Government's 
ash requirements for this current quarter it Was necessary to borrow over S6 
nin July, bringmg the national debt to over $272 billion. To meet necessary 
nditures and to maintain a safe working balance of funds it wil 
rrow more money before the next session of the Congress. This will eart 
lebt above the present legal limit. of $275 billion. 
der present ‘cireumstances, the existing statutory debt limit is so restrietive 
it does not allow the financial operating leeway necessary to conduct the 
ernment’s fiseal affairs effectively. This is specific with respect to the seasonal! 
itions of Federal receipts and disbursements and also in view of the uncer 
vy as to the future income and expenditure levels. 


necessar\ 


Your committee is reluctantly compelled to conclude that H. RK 
i672 should be promptly enacted. 
With respect to the fiscal year 1954 it appears inevitable, even on 
the basis of the most optimistic estimates, that the public debt on 
26006 
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December 31, 1953, will be at least $2 billion in excess of the presen; 
statutory ceiling if the Government is to meet its financial obligations 

At the present time the national debt is slightly over $272 billio, 
less than $3 billion under the ceiling. Government receipts duri 
the balance of calendar year 1953 will be substantially po thap 
expenditures. Because of the effect of the Revenue Act of 
collection of corporate taxes has been speeded up so that the G ver 
ment has already collected three-fourths of the corporate tax 
for the calendar year 1953. ‘This leaves only one-fourth of such 
to be collected in the second half of the calendar year 1953—th 
half of the fiseal year 1954. Conversely, with respect to Fed 
expenditures, the large carryover of commitments against unexp: 
balances of appropriations means that there will have to be continu 
large payments for goods to be delivered during the last half of 
calendar year 1953 at the very time when receipts are at their low 
level. The deficit for the first half of the fiscal vear 1954 is estima 
at $10,500 million. In view of these factors, it is estimated 
debt of the Federal Government subject to the ceiling will be at 
$277 billion at the end of the calendar year 1953. 

Looking ahead to the fiscal year 1955, it is to be anticipate: 
the seasonal pattern of budget deficit and surpluses will be accent 
regardless of planned reductions in appropriations and expenditu 
This will be caused first, by the fact that the accelerated corpo 
tax collection plan will force a still greater proportion of the corporat 
tax collections into the first half of the calendar year 1954 thai 
did in 1953 and second, by an anticipated continuous decline of t! 
rate of expenditure in the last half of the fiscal year 1955 (the 
half of calendar vear 1955), at which time receipts will be again : 

maximum. The outlook for Federal revenues for the fiscal v: 
1955 is further complicated by the fact that the tax program gover 
ing the revenues for that year has not been developed by the C 
gress, although your comnppties is at the present time engaged 
comprehensive study of this annie. However, even though 
committee is convinced that the budget must and phd be bala: 
for the fiscal year 1955, the first half of such fiscal year will 
very substantial budget deficit which will force the pe lic debt 
nna intially over the present $275 billion statutory limit. 

our committee cannot ignore the fact that revenues and expe! 

tures cannot be forecast with precision. Thus the May estim: 
receipts for the current fiscal year, amounting to $68,500 million up 
which the oiaidas of anticipated deficits are based, has not 
revised in spite of disappointing collections in March and 
Actual revenues will depend upon the level of economic activi! 
The figures in your committee’s report with respect to the ant 
pated deficit are based upon the assumption that economic activi! 
will be at an even higher level than at present. Should the assum 
tion as to the high level of economic activity turn out to be incorre 
the actual deficit might be very substantially increased. The une 
tainty in receipts is emphasized by the fact that the actual receipts 
in the last fiseal year were $3,500 million below the estimates ma: 
last January. 

Expenditures are also subject to large and unexpected fluctuations 
Last January, for example, expe inditures by the Commodity Cred 
Corporation were estimated at $803 million for the fiscal year ending 
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n June. Expenditures actually amounted to $1,880 million. Recent 
experience shows that, to be conservative, a margin of $1 billion for 
rrors in estimates of receipts and $1 billion in estimates of expendi- 
; should be allowed for the period of the next 6 months 
Your committee is convinced that there is no merit to the conten- 
tion that the Government’s cash balance would permit it to operate 
safely without exce: ding the present debt limit. The Government’s 
present cash balance is approximately $8,800,000,000. If we assume 
that ihe Government borrowed up to the legal limii, it could increase 
this balance by perhaps an additional $3 billion, making a maximum 
roial of $11,800,000,000. However, as noted above, the most opti- 
mistic deficit for the first 6 months of ihe fiscal vear 1954 is $10,500.- 
y00.000. Of nrg amount $2 billion has already ‘been incurred leaving 
a further deficit to be incurred within the period of $8,500,000,000 
This means fee even under ihe most favorable asa ihe Gov- 
ermment could not have over $3,300,000,000 ($11,800,000,000 less 
§8,500,000,000) on December 31, 1953. Three billion three hundred 
million dollars is approximately the amount the Government spends 
10) working days. In view of the fact that, as emphasized above, 
re are any number of factors which indicate that Government 
xpenditures may be substantially greater and receipis substantially 
ess than the estimated figures, your commiitee would be unwilling to 
gamble with the fiscal security of the Nation by failing to accede io 
he President’s request. 
Your committee further believes that, in view of the current level 
expenditures, prudeat fiscal policies require the Government to 
intain cash reserves at an average figure of approximately $6 
lion in order to protect against unforeseen coatingencies. Cer- 
ily it would be difficult for a conservatively managed private 
isiaess to operate on a slimmer margin than this. 
ln view of the foregoing, your committee has concluded that under 
present circumstances the existing statutory debt limit is so restrictive 
that it does not allow the financial operating leeway necessary in 
der to conduct the Government’s fiscal affairs in a conservative 
manner. In this connection, it should be noted that aay question 


as to whether the Government has the authority wader the existit 


ceiling to issue Goverameat debt securities could substantially 
npair the marketability of such securities and the Government's 
credit generally. 

Your committee has received the assurances of the Secretary of 
the Treasury and the Director of the Bureau of the Budget, and is 
confideat that the raising of the limit oa our national debt will i 
no way derogate from coatiaued and intensified efforts to curtail 
Federal expenditures. 

H. R. 6672 has the approval of the Department of the Treasury 
and while your committee deplores the facts which have made it 
necessary, it believes that such facts must be recogaized and recom- 
meads its prompt passage. 


CHANGES IN EXISTING LAW 


In complianee with clause 3 of rule XIII of the Rules of the House 
Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (existing law proposed to be omitted 
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is enclosed in black brackets, new matter is printed in italics, \iSting 
law in which no change is proposed is shown in roman): 


Seconp Tarertry Bonp Act 
* . 


Sec. 21. The face amount of obligations issued under authority of this Ag 
and the face amount of obligations guaranteed as to principal and interest hy 
the United State except such guaranteed obligations as may be held by the 
Secretary of the Treasury), shall not exceed in the aggregate [$275,000 00,000} 
$290,000,000,000 outstanding at any one time, The current redemption valye 
of any obligation issued on a discount basis which is redeemable prior to maturity 
at the option f the holder thereof shall be considered, for the purpose this 
“ae 


! 
the face amount of such obligation 


‘| 
il, 


oC 
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k3p Concress {| HOUSE OF REPRESENTATIVES REPoRT 
Ist Ne ssi0n \ ' No. 1065 


MRS. JAMES J. O’ROURKE 


Jury 31, 1953.—Committed to the Committee of the Whole House and ordered 


to be printed 


Mr. Jonas of Illinois, from the Committee on the Judiciary, submitted 
the following 


REPORT 
[To accompany H. R. 4961] 


The Committee on the Judiciary to whom was referred the bill 
(H. R. 4961) for the relief of Mrs. James J. O’Rourke, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 

The purpose of the proposed legislation is to pay Mrs. James J 
O'Rourke, of 51 Hopkins Street, Revere, Mass., $350.95 for reim- 
bursement of the amount of medical and hospital expenses which she 
incurred after she was admitted to the Revere Memorial Hospital in 
Revere on February 9, 1951. 


STATEMENT OF FACTS 


The report of the Department of the Army dated March 31, 1952, 
gives the history of this claim in detail. 

Attention is invited to a portion of that report which states 

The evidence discloses that the medical treatment and hospitalization received 
by Mrs. O’Rourke at the Revere Memorial Hospital in February 1951 was neces- 
sary, and the expenses incident thereto, aggregating $350.95, appear to have been 
fair and reasonable. 

The Department opposes this legislation in that it is claimed Mrs 
O’Rourke failed to call the hospital after her condition became worse 
However, it is noted especially that Mrs. O’Rourke was unable to 
speak or understand English and her husband was serving at the 
time in the United States Army in Korea and after being refused 
admittance to the United States Navy hospital she was rushed to 
the Revere Memorial Hospital in Revere, Mass., for an operation. 

Therefore it is the opinion of the committee that this is a very 
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meritorious claim and that she should be rcimbursed for the « 


thus necessarily in 


Memorial Hospit: 

evi 

agreed to 
] 


q1agno “ 


( 
evstic ovary. On February 
} 


correct these conditions by 


removing Mrs i 
s of the right ovary She was discharged f 
1951 Her total medical, hospital, and 


's amounted to $350.95, which were paid with the money advan 


Cangano 
or Army regulation which authorizes the payment 
hospital expenses incurred by depend nts of Army pe 
thn medical facilities 
O’Rourke was subsequently treated at the United States naval 
sea, Mass . 1 Aug ist 21, 1951 September 7, 1951 November 21 
December 26, 1951; December 29, 1951: and January 2, 1952 At the 
her last treatment a cure had not been effected. 

Sergeant and Mrs. O’Rourke have two small children, Ellenore H 
O’ Rourke, 5 vears of age, and Jimmy Rudi O’ Rourke, 3% vears of age. Ita 
that up to the present time Sergeant and Mrs. O’Rourke have been 
repay the sum of $350.95 advanced by Mrs. Cangano for the medical tr 
and hosvitalization of Mrs. O’Rourke at the Revere Memorial Hospital 
ruary 1951 ‘Irs. Cangano states that she is a person of small means wit! 
family responsibilities, and that she is badly in need of the repayment 


funds in question. 
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s no statute lirecting the treatment of 

ospitals However, there is now and has 

igreement between the Surgeons General 

e common use of the medics 

conditions The Departn 
ment (Burea 

1) Sentember 1948 

s 1. 1948 


nts are 


disclose 
O’ Rourke at the Rever 


1 the expenses incident the 
reasonable It further ay 4 ut 

ire of Mrs. O’ Rourke to eall the Unite 
ted to d Her failure ( al 


foregoing 
5688 be m 
Budget advises 
port 
erely yours, 


It Vay Concer? 


It May Concern é 


writing this letter in 
ave been very good 
ick person at the time 
ed of an operation at t] 
as been verv hard on 
ness are on fils 
ou can give 
O’ Rourke A 
answer I will be 
Obliged 


| remain, 








i Session 


| CONGRESS HOUSE OF REPRESENTATIVES { — Report 
f | No. 1066 


LILLIAN SCHLOSSBERG 


-Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 
{To accompany H. R. 2163) 


The Committee on the Judiciary to whom was referred the bill 
H. R. 2163) for the relief of Lillian Schlossberg, having considered 
the same, reports favorably thereon with an amendment and recom- 
mends that the bill do pass. 

The amendment is as follows: 

Page 1, line 5, strike out the figures “‘$30,000’’, and insert ‘$15,000’. 

The purpose of the proposed legislation is to pay $15,000 to Mrs. 
Lillian Schlossberg, of Brooklyn, N. Y., for personal injuries sustained 
as a result of an accident involving a United States Army vehicle and 
the automobile in whieh she was riding, in New York, N. Y., on De- 
cember 8, 1945. 

STATEMENT OF FACTS 


The Department of the Army, in its report, gives in detail the his- 
tory of this proposed legislation. However, the Department calls the 
attention of the subcommittee to the fact that the driver of the Gov- 
ernment vehicle was acting within the scope of his employment, con- 
trary to the statement in the bill that he was not so acting. It would 
appear, therefore, that the Army opposes this legislation because of the 
fact that it was not filed within the limitation of the Federal Tort 
Claims Aet. Mrs. Schlossberg did not realize that she had these 
serious injuries until the time had expired within which to file her case 

ederal court, and it is the opinion of the committee that she 
not have filed it because this officer was not acting within the 
of his employment in view of the fact that he had gone beyond 
mit of his destination with a sailor and two girls in the vehicle. 
committee gave careful consideration to this bill and the claim- 
as called upon to furnish a statement from a physician. This 
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statement, dated July 7, 1953, was received and gave in «¢ 
serious injuries sustained by Mrs. Schlossberg. 

Therefore, your committee is of the opinion that Mrs. Sel 
should be paid the sum of $15,000 for these injuries and 1 
amended accordingly. 


DEPARTMENT OF THI 
Wash ngton, D. C., Octo 
Hlon. 
the Judiciary 
Hous of Re pre ntlalives 
Dear Mr. Crt :: The Department of the Army is opposed to th 
of H. R. 35 2d Congress, a bill for the relief of Lillian Schlossbere 
This bill would authorize and direct the Secretary of the Treasury 
of any money in the Treasury not otherwise appropriated, the sum of $ 
Mrs. Lillian Schlossberg, of Brooklyn, N. Y., in full settlement of 
against the | ‘d States for personal injuries sustained as a result of a 
volving ited States Army vehicle numbered 165460, driven by 
Jay Army Base, on December 8, 1945, at the 
Broadway, New York, N. ¥ the operator ol 
t acting with the s pe Oo his empioyvinent 
On December 5, at about 12 o’clock midnight, an Army s« 
165460 operate a col sioned officer on official business, was 
anal Street i yew York, N. Y., and approaching the int 
with We of ay The Army was follov 
‘ ‘ ‘ ist {1st Street 


llan Sel lossberg 

Lillian Schlossberg, was rdiing as a pass 

following an unidentified vehicle It a 

reached the intersection the driver ther 

signal, slowed down in order to make 

ompelling Mr. Schlossberg to come t 

Army sedan was unable to stop quickly en 

iking the rear end of the Schlossberg autom< 

result of this accident Mrs. Schlossberg’s left leg stru 

he car it h she was riding, giving rise to the ir 
3528 would provi ompensation 


itrary to the statement contained in lines 1 and 2, page 2, of 


the operator of such [the Army] vehicle was not acting within the 
e npl yyment,’’ the records of the Department of the Army clearly 


¢ 


the time of »O rrence of this accident the commissioned office 


was drivin ‘my sedan on official business 

The record FG Department of the Army fail to disclose tha 
was ever filed 1 the Army by Mrs. Schlossberg for damages on 
personal nyul I ACC rit f Decemb 

The FI al T aim ( 60 Stat. 33.3 ». C. 931 


dified by act o ne 25, 1948 (62 Sts 933; ‘ ae 


e 
amend he act o il 25, 1949 (63 Sts 2), provides that 

“A tort claim : ! | nited States shall be forever barred unl 
begun within two vears after such claim accrues or within one year ¢ 
of enactment of this amendatory sentence, whichever, is later, or unl 
claim not exceeding $1,000, it is presented in writing to the appropri 
agency hin tw vears after such claim accrues or within one vear 


date of enactment of this amendatory sentence, whichever is late 


The els \irs. Schlossberg came directly within the purview of 
and she had until April 25, 1950, 1 4 
»ve-quoted amendment of April 25, 194 
t against the United States for the damag 
by her as a result of her injurv on December 8, 1945 Notwithstandi 
she never instituted a suit against the United States under the Fed 
Claims Act, as originally enacted, or as amended, and her claim is 
by the statut f limitations contained in said act. 
It appear the purpose of the Congress in enac 
the Legislative Reorganization Act of 1946 (60 Stat. 812, 831 
relief legislation in eases of this character. That sect provide 
“No private bill * * * authorizing or directing * the payment 
for property damas or personal injuries or death f I 
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Federal Tort Claims Act * * * sha 
Senate or the House of Representatives.” 
of the foregoing facts and the statut s herein cites 


of the opinion that there I proper basis for 
proposed by H. R 3528. , 
at this bill be not favorably 


the Budget advises ths 


llian Schlossberg. 


Hirscn, Esq., 
Ne v York, N Y 
in. Hrrscu: Mrs. Lillian Schlossberg of 2020 East 41st Street, Brooklyn, 
ween under my professional care since January 21, 1952. Treatment 
tinuing. Prior to January 21, 1952, | have seen Mrs. Schlossberg for 
consultation on October 10, 1949, and on March 21, 195] 
lossberg has been suffering from pseudarthrosis of the shaft of the left 
r osteomyelitis and pathological fracture 
yrrmed that Mrs. Schlossberg was involved in an automobile accident 
er 8, 1945. The accident caused a contusion of the left thigh which 
lack and blue for approximately 3 months, then started to swell and 


\ 


quence of events suggests that the injury of December 8, 1945, caused a 

ina in the left thigh which became infected. Osteomyletis of the 
ensued with a breakdown of skin and soft tissues and drainage of } 

berg’s condition for which she was treated by me since January 

in my opinion a direct result from the accidental injury on December 


pus, 


tne osteomyelitis of the lef fem ir f een quiescent for me time 
permitted repeated surgical intervention for correction of the pseudar- 
bone grafts there is still a draining sin licating that the osteomyelitis 
uirely cured. 
pseudarthrosis, however, has healed with almost solid bony union but with 
ing of the left leg of almost 3 inches and with stiffness of the left knee in 


er surgical procedures may become necessary to eradicate the persistent 


Y SINUS. 
believe that the causal relation between Mrs. Schlossberg’s present condition 
he accidental injury of December 8, 1945, is well established 
Very truly yours, 
Henry H. Jorpon, M. D,. 


New York, N. Y., May 16, 1953, 
Whom It May Concern: 
Mrs. Lillian Schlossberg of 2020 East 41st Street, Brooklyn, N. Y., has been 
ler my professional care since October 10, 1949. 
\ diagnosis of old osteomyelitis of the left femur and of pseudarthrosis of the 
t femur was made. 
February 19, 1952, patient submitted to surgery for osteosynthesis of the 
ur with massive onlay bone graft from the right tibia. 
\dditional surgical procedures had to be performed on February 29, 1952, 
arch 25, 1952, and November 25, 1952. 
\t the present time Mrs. Schlossberg is crutch ambulatory. The fragments of 
» shaft of the left femur are united by massive callus formation. The inner 
ire of the femoral shaft is still far from normal. It may take from 3 to 6 
s until union has progressed to the extent that weightbearing without 
es might be permitted. 
all draining sinus is still present on the left thigh requiring repeated dress- 


Vl 
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The left knee joint is stiff in extension and must remain so until sol 
the femoral shaft is present From then on patient will have to go throu, 
of treatment for rehabilitation of function of the left knee. 

Permanent shortening of the left leg of approximately 24 inches is pr 

Very truly vours, 
Henry H. Jorpan 


New York: 
Re H. R. 2163, for the relief of Lillian Schlossberg 


Hon. Francis E. Dorn, 
House O fhice Build nq, Washington, ers 


DEAR CONGRESSMAN Dorn: I have spoken with the Schlossbergs for 
pose of obtaining such information as I could in response to the quest 
in, your letter March 11, 1953, and transmit such information her 

With respec. to the question of whether the vehicle was being o 
official business at the time of the accident, I am informed by the Sel 
that Lieutenant Brewington, the driver, admitted to the Schlossbergs at 
of the accident that he was making unauthorized use of the vehicle, the 
just come from a bar in the vicinity of the place of the seccident, tha 
there “picked up” the two girls who were in the car with him at the ti 
accident, and that, although it was then approximately 2 a. m., he was 
to have returned the ear to the post before midnight. These admis 
repeeted to the Schlossbergs by Brewington when he visited their hon 
lowing evening. The purpose of this visit, I am informed by the Sel 
was to request them and plead with them not to make any claim wi 
to the aecident beeause such a claim, in view of the improper use of 
might cause Brewington to lose his commission. It is difficult to bel 
Brewington could have been on official business at the hour when the 
oceurred and in view of the fect that he had with him as passengers a 
two civilian girls 

If the Army is .erious in its contention that the car was on official b 
the time of the accident, their records should show what that busi 
whether it was to be performed at that time, in that area of the city, and 
it involved the transportation of the sailor and girls referred to above 

An additional point worth noting is that Brewington, on the occasi« 
visit to the Sehlossbergs’ home the evening following the accident 
requested that if any questions be esked, the Schlossbergs state that t! 
occurred early in the evening, for the reason that Brewington was not 
to have the ear out so late. 

With respect to the failure to make any claim with respect to the accid 
long a period of time, the Schlozsbergs advise me as follows. Sometim« 
when the seriousness of the injuries whieh Mrs. Schlossberg had susta 
evident, Mr. Schlossberg spoke about the matter with the late Andrev 
who then was his Representative in Congress. Mr. Somer sent him 
attorney in the city, named Sidney Po:t. After discussing the matter 
Post, and leaving various bills, ete., with Mr. Post, Mr. Schlossberg was 
by’ Mr. Post not to proceed with the matter. Mr. Schlossberg also dis« 
matter with an attorney by the name of Abe Dinerstein, who resided in t 
building as Mr. Sehlossberg, and was given the same advice. 

In addition to the foregoing information given me by the Schlossbergs, | 
like to mention, for my p2rt, that the succession of operations that Mrs. 
berg was required to undergo during the years in question, with all the 
and extreme financisl difficulties they caused, may well have been part 
reason why prompter effective action was not taken in the matter 

Mr. Schlosskerg h:s s°oken to me of your great kindness and interest 
matter, and he is extre rely appreci tive of the same. Please advise m 
other way in which I can be of assistance at this stage. 

Respectfully yours, 
CuesterR L. Hi! 
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BRooKuyn, N. ¥ 
Epna F. KELLY, 
ypuse of Representatives, Congress of the United States, 
Washington, D. C. 

R CONGRESSWOMAN KeELLy: At your suggestion, I am writing to describe 
cident that I experienced some years ago and the difficulties that have since 
d 
December 8, 1945, at Canal Street and West Broadway, New York City, 
t Jay sedan (No. 165460), driven by Lt. Burl J. Brewington, struck the back 

car with great force. My husband was with me at the time and was driving 

next day Lieutenant Brewington visited us at our home, asked us not to 
any charges against him, and paid my husband for the damage to our car. 
ight at the time there was no serious personal injury. I suffered what seemed 
nly a bruise on my left thigh as the result of impact with the transmission 


was not until several months later that there was any further trouble. 
njury to my thigh had not healed up. In the early spring of 1946, my thigh 
e inflamed and finally an open sore developed. After seeing my local 
s, | was referred to the Postgraduate Hospital, in New York City. There 
is examined and I was told that surgery was necessary. Two operations 
performed and finally a diagnosis of osteomyelitis was made. Two addi- 
operations have since been performed 

approximate periods of my hospital confinement, to the best of my recol- 
, were as follows 


spital Admitted Discharged 
May 27,1946 | June 
Mar. 12,1947 | Mar 
May 22, 1947 |' July 
July 20,1947 | Sept 


roximate. 


operations performed were: (a) Exploratory surgery, May 1946; (b) sinus 
surgery, March 1947; (¢) osteomyelitis bone scrape, June 1947; (d) bor 
November 1948. 

th regard to the cost of the foregoing, we have receipts and other records 
xpenses totaling $6,080.64. Many expenditures were made in cash or bills 
not been kept. These other expenditures include some payments to doctors 
irses and payments for medication and such items as braces and special 
and amounted to at least $2,000. The total cost of my medical treatment, 

efore, has been approximately $8,080.64 

now wear a brace from foot to waist and can walk only with very great 
ity. Iam under the care of Drs. George Miley and Henry Jordan and am 


lired to visit them regularly for blood radiation and other treatment. These 


ors state that further surgery is necessary 
rusting this is the information you require and with my most heartfelt appre- 
on for your interest and assistance in this matter, 


Very respectfully yours, 
LILLIAN SCHLOSSBERG 


rE oF NEw YorK, 
County of Kings, ss: 


Before me this 18th day of October 1951, personally appeared Lillian Schloss- 


to me known and known to me to be the person who executed the within 


trument, and she acknowledged to me that she read it and executed it within 


presence. . 
IRVING SILLS, 


Notary Public, State of New York 


‘ommission expires March 30, 1952. 
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LEO F. PINDER 


ty 31, 1953.—Committed to the Committee of the Whole House and ordered 
to be printed 


LANE, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 2876] 


Committee on the Judiciary, to whom was referred the bill 
2876) for the relief of Leo F. Pinder, having considered the 
report favorably thereon with amendment and recommend that 
ill do pass. 
The amendment is as follows: 
‘age 1, line 6, strike out ‘$607.55. Such sum represents the 
’’ and insert in lieu thereof the following: ‘$150, and to be 
ved of all liability to refund the sum of $457.55. Such sums 
present the amount”’. 
lhe purpose of the proposed legislation is to pay Leo F. Pinder, 
regular letter carrier in the United States post office at Akron, Ohio, 
$150 and to relieve him of the liability to refund the balance, $457.55, 
hich two amounts represent the total of $607.55, the amount which 
as involved in the loss, on July 31, 1952, of certain registered letters 
ining money order business and stamp sales placed in his custody. 


STATEMENT OF FACTS 


\n affidavit by Mr. Pinder gives in detail the bistory of this claim 
Post Office Department has no objection to the enactment of the 
as is stated in its report dated July 22, 1953. 
'herefore your committee concurs in this report and recommends 
favorable consideration of the biil as amended. 


"he affidavit of Mr. Pinder is as follows: 
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[Copy] 
STATE OF OHIO, 
County of Summit, ss 

Personally appeared Leo F. Pinder who, being first duly sworn, dep 
SaVs: 

I am 28 years of age and am employed at the Akron post office as a 
utility carrier 

On July 28, 1952, I was engaged in the collection and delivery of mail o 
is referred to as routes Nos. 24 and 42. The duties involved were that of 
an afternoon delivery of mail to various business sections, collecting ma 
parcels at contract station No. 2 and also making collections between that 
and the main post office in Akron. On the aforementioned date, I arr 
contract station No. 2, which is located in the rear of Gray’s drugstore, H 
Square, Akron, Ohio, a few minutes after 5 p.m. I parked the mail trucl 
back of the store where there is a large parking lot provided for patro 
drugstore and of the grocery store which is immediately adjacent to the dr 
My truck was parked in front of and approximately 5 feet away from t| 
entrance door of Grav’s drugstore The contract station is located jus 
this rear door and, for that reason, I usually park my truck outside that po 

3efore picking up the station’s mail, I delivered a register addressed 
drugstore to one of the pharmacists in the pharmacy room. I then pi 
four registered letters, which had originated at the station, in this sar 
because it is the practice of the clerk in the contract station to leave rv 
there if we happen to arrive at the station after 5 o’clock, when the static 
and she leaves. I signed the usual receipt forms for these registers and thi 
described as registers Nos. 2066, 2067, 2068, and 2069 I then took these 1 
along with one package to my truck where I put the registers in the gloy 
partment thereof. I made two other trips after that into the station in « 
pick up other mail and parcel post, each trip requiring approximately 2 
During most of that time my truck was not under surveillance. 

After placing this mail in my truck, I resumed my collections east alo 
Market Street to the post office. The collections consisted of six stops 
Gray’s drugstore and the main post office. When I arrived at the post 
parked at the west rear platform, opened the rear of my truck and 1 
therefrom a quantity of empty relay sacks that I had picked up along tl 
t t I put these sacks inside the vestibule, which was dire ‘tly be 

k and at a point approximately i0 feet from the rear thereof, and the 
»compartment of the truck to get the registers and found that thi 
missing. Thinking that perhaps I had placed these registers in with the p 
mail picked up at the station, | immediately unloaded all of the mail in n 

and proce¢ ded to examine it for the registers but without success I the 
t] ‘harge of the mailing section who, likewise, made an exan 
lso of the empty sacks which I had brought into the pos 

navailing | returned to the contract station, where | 


f the drugstore for evidence of this mail and also qui 


to see if they might have located these re gisters, 


wert insuccessful The registers were never located It 
someone removed these registers from the glove compartme! 


ked behind the drugstore while I was picking 


he drugstore in order t 
ed several other cars parked in the vicinity, 
the oecupied cars appeared to he 
} 


ri} e people in 


re or] the drugstore and none of them appe 
activities None of them acted ina 
mv collections on return to the off 
times except one instance when I wer 
r { oment to collect mail fre a8 the box 1s 
subt al would have had an opportunity to take the res 
While 1 ‘tuck was parked at the west rear platform of the A 


} 


I returned from this trip, there were a few other trucks par 


[ respective drivers were envaged in either loading or u 
I do not believe that anyone had an opportunity at that 
remove the registers from the glove compartment without my knowing it 
I do not often follow the practice of leaving registers in the glove compart 
of the truck while I am picking up meil at the contract station. Hows 
have done this on several occasions, especially when the clerk et the st 
already left for the day 1 realize that I should not have left these regist« 
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ve compartment unprotected but this was done more to facilitate the 

of the mail to be picked up at the station than to carelessness on my part. 

elieved worthy to mention that there are several phone booths a few feet 

away from the rear of the contract station. When I first went into the station 

a late involved, I noticed a man was in one of these booths but I did not 

nay any attention to him and do not know whether he left by the front or the 

soar of the store. I did not notice any of the drugstore employees either around 

she station or at the rear door during the time that I was there. I have no reason 
+) suspect any of these employees. 

The foregoing is true to the best of my knowledge and belief. I did not mis- 
appropriate the four subject registers or the contents thereof. I have been 
formed that registers Nos. 2068 and 2069 had no declared value but that 
registers Nos. 2066 and 2067 were both official remittances valued at $47.65 and 
559.90, respectively. 

(Signed) Lego F. PinpEr. 


Sworn and subscribed to before me this 29th day of July 1952 at Akron, Ohio. 


(Signed) R. T. Datty, Jr., 
Post Office Inspector. 


OrricE OF THE PosTMASTER GENERAL, 
Washington 25, D. C., July 22, 1988. 
CuauNncEy W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CHarrMAN: Reference is made to this Department’s report of April 

_ 1953, on H. R. 2876, a bill for the relief of Leo F. Pinder, regular letter carrier 
in the United States post office at Akron, Ohio. 

Subsequent to the investigations on which the above-cited report was based, 
there has been an additional investigation and review of this case. It now appears 
that there are certain mitigating circumstances in favor of Carrier Pinder, which 
should be considered by the committee in making determination of this case. 

First. Although Carrier Pinder was appointed a regular carrier on March 1, 
1951, he was not assigned to the collection run until July 8, 1952, just 20 days 
prior to the loss of the registered articles. 

Second. It has now been developed that Carrier Pinder only received 1 day of 
instruction, from a substitute carrier, prior to taking over the collection route. 

Third. It appears that it had been the practice at Akron to furnish such carriers 
with a pouch or sack in which to place their registered mail, but such container 
was not furnished Carrier Pinder. 

Fourth. It further appears that it was the practice for many such carriers to 
place the registered mail collected by them in the glove compartments of the 
truck, and that this was done by the substitute carrier on the day Mr. Pinder 
accompanied him on the route for instructions. 

Fifth. There is some question now as to whether Mr. Pinder was given adequate 
instructions by his supervisors. 

\s stated in the report of April 23, 1953, Mr. Pinder is making monthly pay- 
ments of $25 to cover the loss sustained through the theft of the registered articles 

his care on April 28, 1952. To date a total of $150 has been collected from him. 

Should the Congress determine that, in view of the mitigating circumstances 
set forth above, Carrier Pinder should not be required to reimburse the Govern- 
ment for the loss sustained in this case, this Department will interpose no objec- 
tions to the enactment of legislation for his relief. 

Such legislation should, however, authorize the repayment to Mr. Pinder of 
ich amount as he may have paid to the Government on account of the loss, 
addition, should relieve him of liability to refund to the Government the 

of $607.55. 
3ureau of the Budget has advised that, while there would be no objection 
presentation of the Department’s revised report to the committee, the 
iu of the Budget believes that this case does not warrant the relief proposed. 
Sincerely yours, 


Hor 
non. 


C. A. Coox, 
Acting Postmaster Generel 
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STATE OF OHIO, 
County of Summiat, ss: 

Mrs. Gatha Nicholson, who being first duly sworn, deposes and says: 

I am 47 years of age and employed by Mr. Ezra Sacks to operate contract sta- 
tion No. 2 located in Gray’s drugstore. 

On Monday evening, July 28, 1952, at approximately 4:55 p. m., I prepared 
two official register remittances, one containing $47.65 for stamps and the othe; 
taining money-order funds in the amount of $559.90. The stamp requisition was 
registered with No. 2066 and the money-order funds with No. 2067. 

Before enclosing and sealing these two remittances, I asked Mr. C. Evans 
is a pharmacist and also the manager, to count and verify the money-order { 
as shown on the Form 6019 and the stamp funds as shown on remittance 
1412—X, which Mr. Evans did. He then signed the forms 6019 and 1412-X 
left the station enclosure. After that I enclosed the remittance in the r 
envelopes and sealed these two remittances, without witness to enclosing th 

I then listed these two registers on manifold bill along with two other regis 
numbered 2068 and 2069 and signed the bottom of the bill in the approp 
place. I took the registers and the manifold book to the pharmacists’ 1 
where I left them with Mr. Evans. This is my usual practice when I lea 
store before the carrier arrives. I left the registers there at a few moment 
5 p. m. and left the store through the front door, going across the street, w 
can get a bus at approximately 5:10 p.m. I never saw the four registers afte: 
left them in the pharmacists’ room with Mr. Evans. 

The description of the money-order and stamp remittances are shown 01 
attached copies of forms 6019 and 1412—X, respectively, which copies have be: 
prepared from my office copy of these forms. The attached copies hav: 
initialed and dated by me and are exact duplicates of those on file. 

With reference to the signature of E. Sacks on the remittance letters, I alwa 
sign Mr. Sacks’ name above mine since he is actually the clerk in charge of 
station. 

The reason my official registers have a smaller number than the other two regis 
ters is due to my practice of preparing the envelopes early in the day insofar as 
numbering is concerned. On July 28 the other two registers were accept 
after giving register numbers to the two official registers. 

I have no idea as to the identity of the person responsible for the alleged theft 
of the four registers from the mail truck. 

The foregoing is true to the best of my knowledge and belief. 

GatHa NICHOLSON 


Subscribed and sworn to before me this 30th day of July 1952 at Akron, O! 


R,.T., Damur,. Jr., 
Post Office Inspecto 


Exuipir No. 1 


AKRON, Onto, March 9, 19 
To Whom It May Concern 


When I was broke in on collection work there was no leather satchel for carr 
registered mailin. The glove compartment of the truck was used. No n 
of locking the truck when vou left it. The other carriers were doing their wor 
same way ana | thought nothing but what it was the proper manner to | 
the work. I have observed the two men who broke me in and they either p! 
registers in the glove compartment or put them in back of the driver’s seat 
body of the truck but they never closed the door or locked the truck. I ther 
assumed that these men were sent with me to show me the way they wer 
structed to handle registered mail. Foreman Paul Ragle checked my rout 
two occasions while making the collection runs and he made no effort to cor 
me or to reprimand me in any way that I was performing my work improp 
therefore, | assumed I was going it properly He did write me up the follov 


day for ringing in 1 hour early but he never made mention to me that | 





LEO F. PINDER 5 


» registered mail incorrectly. If he had I am sure I would have followed 
ruetions, also instructed the next carrier who took my place. 
Respectfully, 

WitiraAmM B. FERGuUs, 


Carrier No. 1019. 
or OR8TIO, 


County of Summit: 
Sioned and sworn to before me this 9th day of March 1953. 


aL} GLENN H. Park, Notary Public. 
My commission expires February 18, 1954. 


ExuHiBit No, 2 


AKRON, On10, March 9, 1958. 
To Whom It May Concern: 
s broken in on collections in Mareh 1951 by Carrier Heisel, a regular carrier. 
r 2 or 3 days of going around with him I took over his full collection. I was 
ever told, nor did he ever use a satchel to put registered mail in. When we 
ked up the station at O’Neils he would use a paper sack obtained there. He 
would then put the registers either in the glove compartment or in a tub with 
the regular mail. I did the same, as I knew no other way. 
I was checked on this collection in April 1951 by Mr. Ragle. I was not 
corrected or written up for the way I made my collection. 
Since June 1951 I have been assigned to the special delivery department but 
have been out on collections once in a while. At these times I have been given 
olleetion ecard and told to run it without any further instructions 
Respectfully, 
MaNvueEL R. CHAPIN, 


Spec Delivery Carrier 
or OHIO, 


County of Summit: 
ned and sworn to before me this 9th day of March 1953. 
4U] GLENN H. Park, Notary Public. 


\ly commission expires February 18, 1954. 


EXHIBIT 


AKRON, Onto, March 9, 1958. 
To Whom It May Concern: 
When I was broke in on collections I was handed a collection card and told 
follow it and that was that. I wasn’t told about how to collect registered 
iil either. I did just like others did and used the glove compartment. | 
er had an instructor or foreman with me while making a collection 
I started making collections the first part of 1950 and am still making them. 
Respectfully, 
ALBERT J. SoLaK, 
Substitute Ca er 1015. 

rE OF ORTO, 

County of Summit 
Signed and sworn to before me this 9th dav of March, 1953 


[SEAL] GLENN H. Park, Notar 
\ly commission expires February 18, 1954. 


ExuiBit No. 4 


AKRON, OHIO, Varecl 
To Whom It May Concern: 


\s recently as 3 weeks ago I was told to run a collection and when I asked for a 
satchel for registered mail the foreman informed me that there wasn’t any and gave 
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me the impression that it didn’t matter if I had one or not. Keeping th 
case in mind, I inquired about one to the acting superintendent of carri: 
secured one for me from the special delivery section to which I was to re 
satchel after using it. 

I never used a satchel when I ran collections as a substitute and had ne 
instructed to and I never would have inquired about one the last collecti 
if the Pinder case hadn’t been brought to light. 

Respectfully. 
RavcrH Park, Jr 
Carrier Ni 
STATE OF OHIO 
County of Summit 

Signed and sworn to before me this 9th day of March, 1953. 

GLENN H. Park, Notary P 

My commission expires February 18, 1954. 


Exursit No. 5 


Axron, Onto, March 9 
To Whom It May Concern: 

I was broken in on a collection that did not come in contact with reg 
mail. After I learned the collection I was told I could run any other co 
which I have been doing quite frequently. 

I was never instructed how to collect a station or to handle register 
en route. 

Respectfully, 
Rosert E. Rospertson, 


Substitute Carrier 10) 


STATE OF OnIO, 
County of Summit: 


Signed and sworn to before me this 9th day of March 1953, 
[SEAL] GLENN H. Park, Notary P 


My commission expires February 18, 1954. 


Exuisit No. 6 


AKRON, Onto, March 9, 19 
To Whom It May Concern: 

When I broke in on collection in 1946 I was handed an obsolete route ca 
was told to get going by the superintendent. I never was told that I need 
or a satchel. In fact I run this collection for almost a week before on 
older carriers noticed that I never carried a gun and informed me that | 
supposed to. Due to laxity of supervision and distribution of guns and i! 


was 


tions in their use several instances have occurred where guns were discharg 


without intent due to unfamiliarity with firearms. 

Since I was never assigned an instructor or learned the regulations 
handling registered mail, I used my own judgment and placed them insid 
truck body behind the driver’s seat. I have noticed new men using th 
methods in the past few years. 

Respectfully, 
Wire D. Forpxam, 
Parcel Post Carrier No. ‘ 
STaTe or OnIo, 
County of Summit: 
Signed and sworn to before me this 9th day of March 1953. 


[SEAL] GLENN H. Park, Nolary Pu 
My Commission expires February 18, 1954. 


1D 
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Exurpir No. 7 


AKRON, Onto, March 9, 1958. 
To Whom It May Concern: 

| started to work as a carrier on September 1, 1952. I made a mutual trade 
with a carrier from clerk. 

[ received no training period except to go with a driver for 2 days. I was not 
instructed as to how to handle the mail except to do as other drivers were doing. 
There was no mention of care for registers or regular mail. I was never told to 
keep the truck locked at any time. There were no leather satchels for the han- 
dling of registered mail. I was given a collection card my first day out and told 

collect the boxes with no further instructions. 

Respectfully, 
RayMonp C. LANSHEMY, 
Parcel Post Carrier 733. 
SraTE OF OHIO, 
County of Summit: 
ned and sworn to before me this 9th day of March 1953. 


SEAL] GLENN H. Park, Notary Public, 
y commission expires February 18, 1954. 


Exuisit No. 8 


Axron, Onto, March, 9, 19538. 


To Whom It May Concern: 
| was assigned in the parcel post division in 1948. At that time I frequently 
made a noon collection. The assignment required me to pick up registers at 
station No. 5. As had been my practice in my substitute days I would try to 
obtain a leather pouch but most of the time there was none available. When I 
| anybody where to get one they said they wasn’t any, that they didn’t use 


any more. As a result I often carried registered mail loose in my truck. 
tespectfully, 


Orvat W. Bote, 
Parcel Post Carrier 725. 
STATE OF OHIO, 
County of Summit: 


Signed and sworn to before me this 9th day of March 1953. 
[SEAL] GLENN H. Park, Notary Public, 


My commission expires February 8, 1954. 


Exursir No. 9 


Akron, Onto, March 13, 1953. 
To Whom It May Concern: 

[ was assigned to the east collection run in the parcel post division in April 
1952 and served this assignment until the second week in February 1953. This 
collection included closing out contract station No. 1 at Howers Department Store. 

| had no proper instructions as to handling registered mail in closing out a 

yn other than that given me by the substitute carrier who was scheduled on 
srun. I used the glove compartment of my truck as instructed by the sub- 
tute who was supposed to break me in thinking this was the proper procedure. 
en Leo Pinder had his registered mail stolen from his truck I was informed by 
Pinder himself as to correct methods of handling, which was good enough for 
On my next tour I proceeded to get the necessary pouch for the registered 
from the clerk who issued them. He said they didn’t have any now as the 
her collectors got the last ones we could dig up, we never used them for years 
til this incident came up. He advised using a carriers’ satchel till we can dig 

more of the leather satchels, I did. 

lhis same thing could have happened to me as I left my truck to go a distance 

50 yards to the inside of City Hospital to collect a box. I did this from April 
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1952 until August 1952. All this time I left the registered mail in 
compartment of the truck thinking this was the proper procedure till t! 
incident I can sincerely say this has always been my way of learning 
experience. It’s always after something has happened that you find out 
the correct information. Then you only see it once in awhile in black and 
from the P. L. & R. otherwise it’s, ‘don’t quote me.”’ ‘“‘I think it’s the wa 
something of this nature. 

I was surprised to learn of the Post Office Department procedure when | fix 
entered postal service in Akron, having transferred from the Navy Departm 
On my second full day authority was given to handle a route. In the Ng 
Department I was given 6 weeks breaking-in period with no authority t 4 
my duties. Then after that they left me on my own. This is still their prac 

I just keep my fingers crossed and hope I’m doing the right thing when 
I assume new duties as time goes on. 

tespectfully, 
KENNETH L. Bian 
Carrier N¢ 
STATE OF O8IO, 
County of Summit: 

Signed and sworn to before me this 13th day of March 1953. 

[SEAL] GLENN H. Park, Notary Pub 

My commission expires February.18, 1954. 


Exuipirt No. 10 


AKRON, Onto, March 9 
To Whom It May Concern 


The first day I started on the collection route I was handed a card vy 
scheduled pickups and stops with no instructions except; ‘no overti 
wasn’t told that I was to keep my truck locked whenever [ left it. I 
told that I should secure a gun and pouch when I picked up the register 
when closing out stations. In other words, I had no instructions wh: 
regarding ¢ llections or care of registered mail. 

The sate situation prevailed in the parcel-post delivery section. W1! 
started to work in this division I was not broke in on any phase of the 
was handed my keys and told to get a truck. Now I could have walked 
to get the truck as I was ignorant as to where the truck was kept or th« 
abouts of the garage. 

After waiting approximately 45 minutes for the truck I sueceeded in ge 
the loading platform Workers were busy loading trucks so I commet 
load my truck. I wasn’t told why there was a No. 1, or No. 2, or No. 31 
each sack. I was left to figure it out myself. I didn’t know what the tir 
the foreman took meant when it said, ‘‘No. 1 to 19.’’ So, I just loaded t 
to the best of my knowledge and took off. After driving around for about ( 
I managed to get rid of the mail I haa. 

Of course, if I had been instructed and helped properly I could have 
the same amount of mail in half of the time. 

Respectfully, 
Roy T. BacHMAN 
Parcel Post Carrier N 
STATE OF QHIO, 


County of Summii 
Signed and sworn to before me this 9th day of March 1953. 
[SEAL] GLENN H. Park, Notary P 


My commission expires February 18, 1954 
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Exuipir No, 11 


> 


AKRON, Onto, March 18, 1958. 
It May Concern: 
‘he training I received since I started working at the Akron post office on 


Re 1949, is very little indeed. 
i first day I was assigned to accompany and assist a veteran foot carrier 
the art of delivering mail. I was told nothing and given no instructions 
make sure that the number of the mail matter corresponded to the 
f the house. It was a vear before I knew what a form 3547 was and 
prompted me to ask what “‘pinking’’ magazines meant 
ever told how to deliver a registered piece of mail, or ac. 0. d. The 
d. I delivered I left the tag on the package, not knowing it was necessary 
same signed. I stopped at the home of addressee on the afternoon trip 
lady found the wrapper and c. o. d. tag in the wastebasket, signed the 
gave it to me. 
I was assigned to truck collection trips in the spring of 1949 only by 
ns did I learn to put registers picked up at contract stations in a leather 
vhich was furnished by the post office. 
| returned from active duty in the Navy in February 1952 I was assigned 
rth Hill night collection for 1 month since I was not physically able 
a route due to hernia operation before my release. On this collection 
Howers department store station was collected. When I asked for the 
‘pouch to put the registers in, the person in charge at the mail handling 
| there wasn’t any and he had no suggestion or instructions as to what 
with the registers. Therefore I would always have the lady at the station 
registers in an ordinary Howers merchandise shopping bag and placed 
ig and its contents in the glove compartment of the truck while I finished 
part of the collection. The use of the Howers shopping bag followed the 
procedure as performed by the substitute who was assigned the north collec- 
before and after I had it in March 1952. 
Respectfully, 
RAYMOND FE. HARPLEY, 
Carrier, forme rly No. 538 now No. 464. 
or Onto, 
County of Summit: 
ed and sworn to before me this 13th day of March 1953. 


GLENN H. Park, Notary Public. 


commission expires February 18, 1954 


Exuisitr NUMBER 12 


Akron, Onto, March 9, 1953 
ym It May Concern: 
On being informed when I quit work on T f hat I had been made regular 
I was told to report to the parcel post division at noon the next day to 
a collection permanently. I had no instructions—just handed a key and 
ard which contained closing out downtown station. I had no knowledge 
ran order to carry a gun or use a leather pouch for registers, although I 
about the gun the first day on the job, I did not kr for a period of at 
vears that the use of a pouch was mandatory 
Respectfully, 


OF ORHTO, 
County of Summit: 
Signed and sworn to before me this 9th day of March 1953. 
L] GLENN H., Park, 


ommission expires February 18, 1954. 
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Exursit No. 13 


Akron, Onto, March 9. | 
To Whom It May Concern 

I have seen in the last few years that a new man has to learn for him 
right protection in the carrying of registered mail. 

In fact a few weeks ago I saw a carrier looking all over the post off 
leather satchel to carry registered mail in. This was only one of the ma: 
I have seen and heard of this happening. 

Respectfully, 
CuHaruEs E. Hunsickxer 
Parcel Post Carrier No 
STATE OF OHIO, 
County of Summit: 

Signed and sworn to before me this 9th day of March 1953. 

GLENN H. Park, Notary P 


{sEaL] 
My commission expires February 18, 1954. 


Exursit No, 14 


Akron, Onto, March 9, 


To Whom It May Concern: 

I am a foot carrier and have never served in any other capacity. I 
to work in the post office in 1942 and I am not aware of any instructior 
whatever. What I learned I had to pick up piecemeal by asking other carri 

I made many mistakes, some of which could have been fairly seriou 
thing in particular when I first started delivering mail several insured pa 
were delivered without a signature because I did not know I should hav 
them signed for. 

With utmost respect for those concerned. 

Respectfully, 
D. E. Wiison Priri 
City Foot Carrier, No 
Strate or Ouro, 
County of Summit: 


Signed and sworn to before me this 9th day of March 1953. 
[SEAL] GLENN H. Park, Notary P 


My commission expires February 18, 1954. 


Exuipit No. 15 


1 


AKron, On10, March 9, 
To Whom It May Concern: 

When I started work in the post office in 1945 instructions were ver 
They sent me out on a night collection just once with an older man, aft« 
you was on your own. 

I don’t recall them saying anything about a leather satchel for regis 
locking trucks when leaving them out of sight for a collection inside a b 

I do remember very plainly when I was just a beginner they sent n 
Sunday collection which is larger than a weekday collection. I told ther 
not know this collection but they gave me a card with the boxes listed on it 
said here, go to it I run very late on it for the reason I got lost several 
trving to find some of the boxes. On another occasion I noted a RPO | 
a bar through hasp on a mailbox and a city post office lock on other « 
bar. I, not knowing reason for this, brought the RPO lock and bar in wit 
collection thinking it shouldn’t be there and left regular city lock on thi 
When I came in that evening I got called up on the carpet. They ask 
what I did with the RPO lock and bar. I said I thought somebody fou 
and put it on mailbox for me to bring in. They then told me the reason f 
being there; it was so RPO clerk could ccllect this box at the railroad stat 
They told me I wasn’t to think on my o'vn and to leave things as they 
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From then on if I saw anything that I thought was 


i to do otherwise 
bother about it unless I’m told to do it, for | am no 


lon’t 


spectfully, 
WILLIAM SCHWEIKER 
Parcel Post Ca 


OHIO, 
ty of Summit 
and sworn to before me this 9th day of March 1953 


GLENN H. Park, Nol Publi 


nmission expires February 18, 1954. 


ExuisBit No. 16 


AKRON, Onto, Ma 


It May Concern 
een a foot carrier up to March 1952 
ke it a hardship carrying mail by foot 


There was nothing to do but see the supe rintendent o 
hich 


My right ankle gave 
This was verified by 


eciaiist 
ind enough to place me on parcel-post assignment 
struction was to report to Mr. Paul Ragle, Sr., f 
Assuming that Ragle had been instructed to | 
vr afew days, which Mr. Wood, superintendent of e: 
peared to the contrary when | reported After my 
yas approached by Mr. Wood that my work did 
rto Foreman Ragle. It quite perturbed me as in1 
2s not the case, so I approached Foreman Rag! 
fair to me by making such a statement Wa 
r not, it did not matter a I elf 
eing given? About a mont! 


» go with regular carriers 


Pally 


C'oncer? 
iS ade it 
mpiovee 


pre sident 


the pos 

a’ternoon without hely 

. } } ] } 4 
cel was when handed to! 
! came into the parcel-po 
parce and told to deliver 
a parcel must be tried 

the motor vehi 

‘ f service 

r carriers whe 

t ‘There never was a we 


l-rounded ests 


time a new employee stood a chai 
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training was that the mail was light on the first day he reported and he y 
needed to fill an assignment himself. They would then assign him to a senjop 
carrier, sometimes a substitute carrier, for a day for instructions. The fo} owing 
day he was considered a finished product and put on his own. The instructing 
carrier would be selected at random, not certain men who had proven their ability 
and willingness to train employees and who had been properly trained the: elves, 
Just a helter-skelter system and many of the “trainers” held different views op 
many requirements and regulations, so a few new men would, over a period of 
time be the reeipient of a variegated training. Most did not. 

Part 2. During my term of office as president for 3 years our records will show 
our organization became interested in a thoroughgoing, well-balanced training 
program for all carriers. This interest was covneyed to Postmaster Webb by 
letter under date of May 22, 1946. Later orally at several grievance me ‘tings, 
again orally and by demonstration when he and his official family attended 
mass meeting of our members on March 18, 1947, called for the particular } )UTpose 
of getting a determination of policy and a training program for the large number 
of new men who had entered the service. This was under the auspices of our 
organization and over 100 members turned out. Again orally at several grievance 
meetings and finally on November 13, 1947, in a grievance committee meeting 
we again proposed a start be made on a “training program.’’ His reaction always 
was that we were getting along all right and we didn’t need it. In spite of this 
the Post Office Department had not only given official sanction for postmasters to 
set up well-balanced training programs but had strongly urged that all offices 
comply. 

The unfortunate incident of Brother Leo F. Pinder is the direct and sole out- 
growth of the disinclination of Postmaster Webb to follow instructions of the 
Department and provide adequate training programs for new employees. Had 
the substitute carrier who “broke Pinder in’’ received proper instructions in 
regard to handling of registered mail. using leather satchels to safeguard it, 
‘arrying revolvers when needed, locking mail trucks when out of sight of it and 
countless other associated duties then Pinder himself would have been properly 
trained. And it is a far cry from reality to propose that Pinder would have deliber- 
ately or carelessly disregarded such instructions. There is no record of any 
employee ever receiving disciplinary action for failure to lock his mail truek 
when out of sight of it. It was not only a case of “‘no training program,” there 
was no enforcement by supervision of accepted routine requirements. 

This might be expected from an administration whose head had no regard for 
the rights of, or recognized no abilities of his subordinate employees. We don’t 
recall of him ever adopting a single suggestion or recommendation we ever made 
It was always unworkable, without merit, had been tried and failed, or was down- 
right no good in his estimation. His attitude has been one of expecting full 
cooperation while returning none. Is it any wonder his administration is caving 
in at every level? 

Since the Pinder incident, however, he has undergone a marked chan: 
February 1953 he requested our president to name a carrier to the off 
‘suggestion committee.”” Something espoused by the Department at 
years age He never saw any good in it before but all of a sudden it has 
The same is true about a training program. Since the Pinder incident a 
appeared on bulletin boards of an on-the-job training program. On March 124 
preliminary meeting was held to formulate this program. As far as letter carriers 
are concerned we have no knowledge or notice that letter carriers as sucl ll be 
asked to participate. 

Re spectfully, 


iS not 


JoHN K. WaTEeRS 
Parcel Post Ca 
STATE OF OHIO, 
County of Summit 
Signed and sworn to before me this 15th day of March 1953. 
[SEAL] GLENN H. Park, Notary Pub 
My commission expires February 18, 1954. 
rn 
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s3p Coneress (| HOUSE OF REPRESENTATIVES Report 


]st Vession \ 7 No. L068 


ATE OF ANNA I. R. WELLS, DECEASED, AND OTHERS 


31, 1953.—Committed to the Committee of the Whole House and 
to be printed 


Ropino, from the Committee on the Judiciary, submitted the 
following 


REPORT 


> oer 


(To accompany H. R. 3573] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3573) for the relief of the estate of Anna I. R. Wells, deceased, 
and others, having considered the same, report favorably thereon with 
amendment, and recommend that the bill do pass. 

The amendment is as follows: 

Page 1, line 9, after the comma, strike out the bill down to and 
including the last comma in line 1, page 2 

The puropose of the proposed legislation is to pay to Edna V. R. 
Decker, Barbara P. R. Moore, and W. S. Rosasco, Jr. and to Gordon 
Wells, as administrator cum testamento annexo of the estate of Anna 
I. R. Wells, deceased, the sum of $5,611.56 each, or a total of 
$22,446.24, in full satisfaction of their claims against the United 
States for an estate tax refund due as the result of an overpayment 
on April 16, 1946, of estate taxes with respect to the estate of William 
5. Rosasco, Sr. 

STATEMENT OF FACTS 


The report of the Treasury Department, dated July 3, 1953, gives 
in detail the history of this proposed legislation. The Department 
opposes its enactment due to the statute of limitations only. 

After careful consideration by the committee, it was its unanimous 
opinion that this estate should be refunded the amount of taxes set 
forth in the bill. The committee does not believe, however, that the 
estate would be entitled to interest. 

The bill is amended accordingly, and favorable consideration 
recommended. 

The report of the Treasury Department is as follows: 
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ESTATE OF ANNA I. R. WELLS, DECEASED, AND OTHERS 


TREASURY DEPARTMEN’ 
Washington, July 3 
Hon. CuHauncey W. REED, 
Chairman. Committee on the Judicia 4, 
House of Representatives, Washington 25, D. C 


My Dear Mr. CuarrRMAn: Further reference is made to your reque 
date of March 5, 1953, for the views of this Department regarding H. R 
a bill for the relief of Edna V. R. Decker, Barbara P. R. Moore, W. S. R 
Jr.. and Gordon Wells, as administrator cum testamento annexo of the e 
Anna I. R. Wells, deceased 

This bill would authorize and direct the Secretary of the Treasury 
out of any money in the Treasury not otherwise appropriated, to each 
4 persons named therein the sum of $5,611.56, or a total of $22,446.24. t 
with interest thereon at the rate of 6 percent per annum from April I 
(aggregating an amount in excess of $9,000), in full satisfaction of the « 
each such person against the United States for an estate-tax refund all 
be due as a result of an overpayment on April 16, 1946, of estate tax: 
respect to the estate of William S. Rosasco, Sr 

The decedent, William 8S. Rosasco, Sr., who died on October 15, 1944 
his brother, Albert T. Rosasco, were partners in a firm known as Rosasco B; 
Both brothers were Americans, although Albert T. Rosaseco (who was 
California lived in Genoa, Italy, where some of the partnership record 
maintained and where he died on August 26, 1944. 

The Citizens & Peoples National Bank of Pensacola acted as the exe 
both of these estates and, as such, filed the estate-tax return and paid the 
as follows: 

Estate of William 8. Rosasco, Sr., return filed and tax of $56,050.73 pa 
April 15, 1946 

Estate of Albert T. Rosasco, return filed and tax of $10,880.92 plus interes 
$1,029.36, or a total of $11,909.28, paid on or about June 23, 1947 

In these returns the executor included in the gross estate of each bro 
value of 50 percent of Rosasco Bros. partnership assets. 

Under sections 874 and 910 of the Internal Revenue Code the time within » 
additional assessments could be made on these returns or claims for refund of 
tax paid could be filed, expired on April 15, 1949, and June 23, 1950, respect 

Upon examination of these returns, the Bureau assessed and collected addit 
taxes as follows: 

Estate of William 8. Rosasco, Sr., tax of $2,901.60 plus interest of $469.49 
total of $3,371.09 which was paid on September 27, 1948. 

Estate of Albert T. Rosasco, tax of $16,275.61 plus interest of $2,903.12 
total of $19,258.73 which was paid on May 20, 1949. 

These additional assessments resulted from various adjustments, none of 
disturbed the 50-50 division of the value of the Rosasco Bros. partnership a 

The time within which the Bureau could assert further deficiencies on the ret 
of the estate of William 8S. Rosasco, Sr., as well as the time within whic! 
estate could file a timely claimed for refund of any portion of tax paid why 
return was filed, $56,050.73, expired on April 15, 1949. 

At about this time the heirs of Albert T. Rosasco sued the heirs of William 
Rosasco, Sr., in the Circuit Court of Escambia County, Fla., apparently se¢ 
recovery of a larger portion of the Rosasco Bros. partnership assets. The rec 
available in this office at this time fail to show the date on which this su 
brought and its relations! ip to \pril 15, 1949, so as to show whether the est 
William 5. Rosasco, Sr., was put on notice in time to have protected its 
filing a claim for refund before the expiration of the statutory period of limitat 
There is in the record a copy of an accountant’s audit report which discloses 1 
on September 23, 1949, the court erdered an examination of the accounts 
records of Rosasco Bros. for the period beginning January 1, 1940. The re 
also contains copies of the court’s decrees of January 21, 1950, and April 6, 
the latter of wlich approved the accountant’s audit report with certain sta 
exception In substance the court decreed that the heirs of \lbert T Po 
were entitled to 149,846.05/161,241.14ths. or 87.35 percent of the value of 
Rosasco Bros, partnership assets. 


1 


1 the meantime the Bureau had taken notice of the suit in the State court 

on Januat 31, 1950, reopened the return of the estate of Albert T. Rosa 
h tl atutory period would not expire until June 23, 1950. One day b 
xpired, June 22, 1950, the Bureau issued a statutory notice o 


97 9¢F. ' 


amot of $27,268.13 against he estate of Albert T 
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ble to the additional partnership assets decreed to belong to this brother) 
for State estate, inheritance, legacy, or succession taxes in the amount 
62.82 reduced the amount of the deficiency to $25,205.31, which was 
1 on October 20, 1950, and paid November 10, 1950. 
September 15, 1950 (4 years and 5 months after payment of the original 
ilmost 2 vears after payment of the additional tax of $2,901.60 and interest 
the estate of William S. Rosasco, Sr., filed a elaim for refund of 
Upon audit of the claim the Bureau found that the estate had paid 
$60,262.58 in tax and interest; that the correct net tax liabilitv and 
is $34,445.23, producing an overassessment of $25,817.35; and that of 
assessment the only amount refundable was the additional tax and 


the amount of $3,371.09 leaving an overassessment berred bv the 


limitations in the amount of $22,446.26. The amount of the barred 
rgregate of the principal amounts covered by the 


nent equals the a 
bill 
Congress has determined it sound poliey to include in the revenue 
a st utute of limitations bv th ‘ration of whiecl a Yr § -eTtain period 
it becomes impossible for the Government to collect additional taxes or 
ixpaver to obtain refunds of overpayments ( except il the case o 
isual circumstances, which do not appear here, t] Department strongly 
the view that the granting of special relief in the case of taxes erroneously 
ted and the refund of which is not timely claimed constitutes a discrimination 
other taxpayers similarly situated and creates an undesirable precedent 
iraging other taxpavers to seek similar relief 
li be observed that, solely because of the controversy between the two 
s and solely because the court found as it did, the Government was placed 
position where it was required to collect $22,446.26 more from one estate 
t could refund to the other This points up the nature of the statute of 
ations, which can only operate to achieve overall equity. While in general 
eration is favorable to both taxpayers and the Government, in specific 
ces the one or the other may obtain what seems to be an undesirable advan- 
While in the instant case the advantage may seem to he on the Govern- 
s side, it should be noted that had the court found that the estate of William 
sasco, Sr., was entitled to 87.35 percent of the value of the assets of the 
ership, the assessment of a deficiency against such estate would have been 
d at a time when the estate of Albert T. Rosasco could have filed a timely 
for refund of the resulting overpayment. 
ir the above reasons, therefore, the Department does not favor enactment of 


Director, Bureau of the Budget, 
. } 2 


re 18 no onyec on to the presents 


Very truly yours, 


> 


MORANDUM Re Cia or ANNA I. R. WeEtuxs, Epna V. R 
P. R. Moore, ano W. 8S. Rosasco, JR 


Claim for refund by the heirs at law and legatees of William 8. Rosasco, Sr 

state taxes paid by estate of William S. Rosasco, Sr 

2 The executor of the estate of W. S. Rosaseco, Sr., the Citizens & Peoples 

ional Bank of Pensacola, Fla., filed an estate-tax return which incorrectly 

rted that the interest of William S. Rosasco, Sr., in Rosaseco Bros. and Bay 

t Mill Co., both partnerships, was a one-half interest, : was believed at 

time that A. T. Rosaseo, the other partner, was the owner of the r 

-half interest in such partnerships. Subsequent to the filing of the return 

ind the payment of the tax believed to be due and payable, tl 


September 14, 1948, paid an additional assessment to the United States upon 


the executor, on 


account of estate taxes 

3. In the year of 1949, an accounting suit was instituted by the heirs of A. T. 
Rosaseo, deceased, and it was determined by decree of the Cireuit Court of the 
First Judicial Circuit of Florida, for Eseambia County, that the interest of W. S. 
Rosaseo, Sr., in Rosasco Bros. was not one-half but was only $20,395.09, as com- 
red with the interest of $150,229.71 shown on the estste tax return of the estate 
W.S. Rosaseo, Sr. This case was not decided until the vear of 1950 and the 


ite of limitations by reason of the elapsed time, barred a claim for a r fund of 
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the payment made on April 16, 1946, but did not bar a claim for a refur 
additional assessment paid on September 24, 1948. 

\ claim for refund of the excessive payments made on April 16, 1946, ar 
tember 24, 1948, was filed, and on January 17, 1950, the Internal Revenue | 
ment advised that they were ‘‘most sympathetic toward the claim for 
inder the circumstances in this particular claim and have considered t! 
from every angle’’ but they concluded that no part of the payment made « 
16, 1946, could be refunded by administrative action by reason of the bar 
statute of limitations, section 910-I. R. C., but that the payment made 
tember 24, 1948, could be refunded. Pursuant to this, on December 11 
each of the 4 claimants received a check from the Treasurer in the sum of $' 
representing a refund in the sum of $842.78 plus interest in the sum of § 
A notice of refund was delivered to each claimant and a photostat of suc! 
is attached to the memorandum, such notice discloses the following: 


Total amount paid 

Correct tax liability 

Overpaid (refundable 

Barred by statute of limitations 


Overassessment allowed 


The notice of refund recognizes the fact that this tax was overpaid ai 
the United States has received funds to which it is not entitled but it has m 
to refund such payments by administrative action in the absence of e1 
legislation. The claimants prior to the time that the statute of limitation 
their right to claim a refund, had no knowledge of the overpayment o1 
court would decide that the bank acting as executor of their father’s esta 
incorrectly determined the interest of their deceased father in Rosasco Bro 

4. In addition to the above, the following facts disclose that justice re 
passage of this bill. An additional tax was assessed against the estate of 
Rosasco, by reason of the fact that the audit and court decision in 1950, r 
in a determination that the interest of A. T. Rosasco, in Rosasco Bros., was 
in excess of a one-half interest and the estate of A. T. Rosasco was ine! 
from that shown on the estate tax return filed by it, in an amount of more 
$100,000. This resulted in an additional estate tax upon the estate of 
Rosasco. The overpayment of the estate taxes by the estate of W. S. R 
Sr., and the payment of the additional assessment by the estate of A. T. Ro 
after the court decision in 1950, has resulted in the United States collecting « 
taxes on the same property 


( 


Wasuinaton, D. C., December 11, 19 
NoTice oF REFUND 
DISTRICT OF FLORIDA 


Estate 
(Class of Tax) 
WixtuiaMm S. Rosasco, Jr., , 
50 West Brainerd Street, Pensacola, Fla. 
Refund allowed 
Interest on refund 


Paid by Treasurer check #14366030 dated Dee. 6, 1951- 


Schedule 172 
Date of death, October 15, 1944 Form No 
Total amount paid . $60, 262 
Correct tax liability__- ‘ ; 34, 44 
Overpaid (refundable) ‘ 25, 817 
Barred by statute of limitations _ - ‘si ; F 22, 44¢ 


Overassessment allowed ; 3, 371 
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DECEASED, AND OTHERS 


ie for the following reasons 
{is allowed to you as your one-fourth shar¢ , as heir of the 
y or on behalf of William S Rosaseo, dec ased, the estate having 
and the executor discharged, and in accordance with the order dated 
22, 1949, by the County Judges Court, Escambia ( ounty, Fla 
check for the amount refundable, as indicate i by the 
1 herewith. 


pectfully, 


overpay 


foregoing. is 


EF. I. Me LARNEY, 
Deput 


i Comn SSioner 








CoNGRESS HOUSE OF REPRESENTATIVES 


SESS7ON 


Ry PORT 
No. 1069 


REFUGEE RE 


from the committee of conference 


following 


CONFERENCE REPORT 
[To acco! 


committee of conference on the s of the two 


on the amendment of the Senate » the ! i H4AS81) to 


} - 4 1 l 1 
ze the issuance Ot two hundred and 


venteen tho sand pecial 


\ 
immigrant visas, and for other purposes, having met, after fi 
e conference, have agreed to ree 


respective Houses as follows 


at the House recede from iis disacreem 


an 


Senate and agree to the same with an amendment as follows: 
lieu of the matter proposed to be inserted by the Senate amend 
insert the following: T/ IL this Aci mau he Cirle la the 


/ 
{ 


‘hiefugee 
Let of 1958 


DEFINITIONS 


a “Refugee 7 means any pe rson mM a cowl 
Commun ist nor ¢ ommunist-don 4} ated. 
Hm 3 fear of pe rsecution, natural calamity Or 
out of h is usual place of abode and unable fo 
L bee r) 


ntials of life or for transport tion 


rot 


, , 2 7 . . , . 
firmly resettled. and who ww ia urgent need of ass 


“4 ; P 

0 ‘sca pee means any refugee who, because persecution 

persecution on account of race, religion or political opinion, fled 
the Union of Soviet Socialisi Re publ CS 


or othe r Commu ist. 
imunist-dominated or Communist-oce ipied area of £ Uro pe includ- 


those parts of Germany under military occupation by the Union of 


/ 
et Socialist Pe publics, and who cannot retur? the reto because of fe a 
ersecution on account ef race. religion or political opinion. 

“German ex pelle ” means any refugee of German ethnie or gu 
ding i the area of the German Federal Re public west 


n, or in Austr a who Ws hor? mn and UMS forcibly 


, j 
rit Sector oO 


noved ron 
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or forced to flee from Albania, Bulgaria, Czechoslovakia, | 
Hungary, Latvia, Lithuania, Poland, Rumania, Union of Sovi 
cialist Republics, Yugoslavia, or areas provisionally under the ad) 
tration or control or domination of any such countries, except the So 
20M of military occupation of Oe rMany. 

(d) ‘*Administrator’”’ means the administrator of the Bureau 
curity and Consular Affairs established in the Department of § 
pursuant to subsection (b) of section 104 of the Immigration a 
tionalily Act. 

SPECIAL NONQUOTA VISAS; NUMBERS 


Sec. 3. There are here by authorized to be issued two hundr 
thousand special nonquota immigrant visas to aliens, spe ci fie l in 


, of this Act, seeking to enter the United States as imn igrants 
their s pouses ar d their unmarried sons or daughte rs under twe) 
years of age, 1? cluding stepsons or step laughte rs and sons or da 
adopted prior to July 1, 1958, if accompanying them. 


ALLOCATION OF SPECIAL NONQUOTA VISAS 


Sec. 4. (a) Special nonquota immigrant visas authorized to 
under section 3 of this Act shall be allotted as follows: 

1) Not to exceed fifty-five thousand visas to German ét pe llees re 
in the area “f the German Federal Republic or in the western sect 
Be rlin o7 in 4 Lu tria: P re “ded, That the MSASs issued unde rth is para 
shall be issued 0} lr / in the Ge rman Fed ral Re public or in the wester? 


R 7” 4 4 . 
Oy t O7 in 7 ST i(] 


g) Not to exceed thirty-five thousand nsas to escapees residir gd 
area of the German Fede ral Re public or the western sectors of Be 
an Austria: Provided. That the VISAS issued under this paragra] 
be issued only in the German Federal Republic or in the western sect 
Berlin or in Austria 
3) Not to exceed ten thousand visas to esca pees residing with 
Ie uropean continental limits of the member nations of the North At 
Treaty Organ ization or in T urkey, Sweden, Tran or in the Free T: 
of Trieste and who are not nationals of the area in which they 
Provided, That such visas shall be issued only in the area or areas 
tioned in this paragraph. 
{ ,) Not to exceed hipo thousand PiIsas to reé fr Lee S W tho (qd) during i 
War ITI were members of the armed forces of the Pepublie of P 
(b) were honorably di scharged from such forces, (c) reside on the 
the enactment of this Act in the British Isles, and (d) have not acq 
By itish citize? sh ip. 
(5) Ni ft to ( rceed forly- fi ¢ tho wsan / ISAs t ) refugees of Ttalian el 
origin, resid ling on the dat e of the enactment of this Act in Italy or 4 
Free Territory o} Trieste: Provided. That such visas shall be issued 
in the area or arcas mentioned in this paragraph. 

fh Not. to exceed fifteen thousand visas to persons of Italian 
o7 igqin, resi ding on the date of the enactment of this Act in Ita! y Or 
Free Ti ritor y of Trieste, who qualify under any of the pref 
Spec ified in paragraph (2), (3), or 4 of section 203 (a) of the Imn 
tion and Nationali ty Aet: Provided, That such visas shall be issu 

1 Italy oT in the Free Té ry itory of Ty Le Ste. 
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Not to exceed fifteen thousand msas to refugees of Greek ethnic 
residing on the date of the enactment of this Act in Greece: Pro- 
_ That such visas shall be issued only in Greece. 

8) Not to exceed two thousand visas to persons of Greek ethnie origin, 
nag on the date of the enactment of this Aet in Greece, who qualify 
a y of the prefe rences specified in paragraph e), 3) ar (4) of 
» 203 (a) of the Immigration and Nationality Aet: Provided, That 

h pisas shall be issued only in Greece. 

Not to exceed fifteen thousand visas to refugees of Dutch ethnie 

residing on the date of the enactment of this Act in continental 

\ et! ( rlands: Provided, That such visas shall be issued only in contine ntal 

\etherlands. 

Not to ¢ rceed two thousand visas 10 pcrsons of Dutch ethnie origi, 
ing on the date of the enactment of this Act in contine nta’ Netherlands, 
walify under any of the pre ferences specified in paragraph 2). (3) 
of section 2083 (a) of the Immigration and Nationality Act: Pro- 
That such visas shall be issued only in cor tinental Netherlands. 

11) Not to exceed two thousand visas to refugees, re siding within the 

ot of an American consular office in the Far East: Provided, That 


( 


sucl visas shall be issued only in said consular office district and only to 


etudees who are not indige nous to the area described in this paragraph. 
i2) Not to exceed three thousand visas to refugees, re siding withan the 
istrict of an American consular office in the Far East: Provided, That 
ch visas shall be issued only in said consular office district and only to 
‘fugees who are indigenous to the area de scribed in this paragraph. 

(3) Not to exceed two thousand visas to refugees of Chinese ethnic 
rigin whose passports for travel to the l'nited States are endorsed by the 
Chinese National Government or its authorized represe ntatives. 

14) Not to exceed two thousand visas to refugees who on the date of 
the enactment of this Act are eligible to rece ine assistance from the Un ited 
Nations Relief and Works Age ney for Pale stine Re fugees in the Near 


Kast: Provi led, That such rasas shall be issued only un the area de servbed 
n this paragraph. 

h) The allotments provided in subsection (a) of this section shall be 
irailable for the issuance of immigrant visas to the spouses and unmarried 
cons or daughters under twenty-one years of age, including stepsons or 
stepdaughters and sons or daughters adopted prior to July 1, 1958, 
referred to in section 3 of this Act, of persons refe rred to in subsection (a) 
f this section. 

ORPHANS 


Sec. 5. (a) Not to exceed four thousand special nonquota immigrant 
isas may be issued to eligible orphans as defined in this Act who are u nder 
ten years of age at the time the visa is issued: Provided, That not more 
than two such special nonquota immigrant visas may be issued to eligible 
orphans adopted or to be adopted by any one United States citizen and 
spouse, unless necessary to prevent the separation of brothers or sisters. 

b) When used in this Act the term “eligible orphan” shall mean an 
alien child (1) who is an orphan because of the death or disappearance of 
both parents, or because of abandonment or desertion by, or s¢ paration or 
loss from, both parents, or who has only one parent due to the death or 
disappearance of, abandonment or desertion by, or sé paration or loss from 
the other parent and the remaining parent is incapable of providing care 
for such orphan and has in writing irrevocably re leased him for emigration 
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and adoption ; (2) (a) who has been lawfully adopted abroad by a Unite) 
States citizen and spouse, or (b) for whom assurances, tar all y to the 
consular officer to whom a visa application on behalf of the or phani is 
have been given by a United States citizen and spouse that if the orp 
admitted into the United States they will adopt him in the United 
and will care for him properly; and (8) who is ineligible for adn 
into the United States solely because the nonpreference portion 
quota to which he would otherwise be chargeable is oversubserih, 
applicants registered on the consular waiting list at the time his 
application is made: Provided, That no natural parent of any el 
orphan who shall be admitted into the United States pursuant to th 
shall thereafter, by virtue of such parentage, be accorded any 
privilege, or status under the Immigration and Nationality Act. 

The assurances required in this section shall be in lieu of the 
ANnces re quired in section 7 of this Aet. 


(lé 


ADJUSTMENT OF STATUS 


Sec. 6. Any alien who establishes that prior to July 1, 1953, hi 
fully entered the United States as a bona fide nonimmigrant and 
because of events which have occurred subsequent to his entry into 
United States he is unable to return to the ecurtry of his birth, or 
ality, or last residence, because of persecut ion or fear cf persecuhs 
account of race, religion, or politreal opinion, may, within ore 
after the effective date of this Act, apply to the Attorney General « 
l'nited States for an adjustirert of his immigration status. 
Attorney General shall, upon consideration of all the facts and ei 
stances of the case, determine that euch alien has been of good 
character for the preceding five years and that the alier. was physi 
present in the United States on the date of the enactment ef this Act : 
is otherwise qualified under all other Provisions of the Imm igration and 
Nationality Act except that the quota to which he is chargeable is ov 
subscribed, the Attorney General shall report to the Congress all thé 
tinent facts in the case. If, during the sessicn of the Congress in whi 
@ case is re ported or pI ior to the end of the session of the Conare SS 7 
following the session in which a case is reported, the Congress passes 
concurrent resolution stating in substance that it approves the gra 
of the status cf an alien lawfully admitted for permanent residence t 
such alien, the Attor ney General is authoriz zed, upon the payment of th 
required visa fee, which shall be deposited in the Treasury of the U 
States to the account of miscellaneous receipts, to record the alien’s lau 
admission for permarent residence as of the date of the pa sage of su 
coreurrent resolution. If, within the above specified time, the Congress 
does not pass such a concurrent resolution, or, if either the Senate or th 
House of Representatives passes a resolution stating in substance that it 
does not approve the grant of the status of an alien lawfully admitted 
for permanent residence, the Attorney General shall thereupon deport 
such alien in the manner provided by law: Provided, That the Provisions 
of this section shall not be applicable to any aliens admitted into thi 
United States under the provisions of Public Law 584, Seventy-nii th 
Cor.gress, second session (60 Stat. 754), Public Law 402, Eighticth 
Congress, second session (62 Stat. 6): Provided further, That the a 
of alvens who shall be granted the status of aliens lawfully admitted | 
permanent residence pursuant to this section shall not exceed five deinen 
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ASSURANCES 


?. (a) Except as otherwise herein provided, no visa shall b 
to any alie n unde r th is Act unle SS an assurance, in accordance 
equlations promulgated pursuant to this Act, shall first have been 
by a citizen or citizens of the United States that such alien. if 
ed into the United States, will be suitably employed without dis- 
q some other person from employment and that such alien an d the 

hers of such ali ws family wD ho shall ace ‘om pany suc “h alien and w ho 
vce to live urith such ali¢ n will not become public charg Jes and will 
hous ng without displacing SOTN« other Person from such housing 
Spouse and unmarried de pe ndent sons and daughters under twenty- 
years of age, including ste psons and ste pdaughters and SOnS OT 
hters adopted prior to July 7. 1958, of such ali« i, shall not be re quired 
( Ba se ASSULTANCES made in the ir be half. The ASSUTANCES shall be 

d to the Administrator and it shall be the duty of the Adminis- 

to verify the authenticity and bona fides of such assurances and 

assurances shall be subject to final acceptance and approval by con- 

and immigration officers Blan Let assurances, or assurances not 

tted by a re sponsible individual citizen or citizens, shall not be 

lered as satisfying the requirements of this section. The assurances 

" ployment and housing shall be indexed and filed i in such manner so 

hor w the specific address or addresses in the United States in whieh 

the sonphopeivat and housing are available, the type of employment 

housing which are available, and the conditions and terms of the 

loyment. Each assurance shall be a personal obligation of the 

idual citizen or citizens giving or submitting such assurance. This 

hsection shall have no appl icability to the alien eligible under para- 

1 h (6), (8), or (10) of section 4 (a) of this Act. if such alice n provides 
gitisfactor y evidence that he will not become a public charge. 

h) Any alien admitted under this Act and subsequently determined to 

been inadmissible under the pro visions of this Act at the time of entry 

irrespective of the date of his entry, be taken into custody and 

) ted in the manner provided by sections ¢ , 2 and 243 of the Im in igi d- 

and Nationality Act (66 Stat. 208—214 


Assistance re ndered an alien in connection with his franspo? tation 
l resetilement in the United States shall not be regarded as a cause 
cludability as an alien likely lo become a public charge. No alien 
espect to whom assurances have been furnished as prove led in this 
on shall be deemed to be a pauper undei parag raph (S) of section 212 


t 
of the Immigration and Nationality Act (66 Stat. 182) 


!) No alien shall be issued a visa under this Act or be admitted into 

he United States unless he shall present to the iivahier officer at the time 
qi aking application for ¢ t visa or to the immigration officer at the time 

of application for admission (1) a valid unexpired passport or other 
table travel document, or document of identity or nationality, or other 
documentary evidence that he will be assured of readmission to the couniry 
his nationality, foreign residence or in which he obtains a visa under 
Act and (2) a certificate of readmission guaranteeing his readmission 
to the country in which he obtains a visa under this Act if it is subsequently 


found that he obtained a visa under this Act by fraud or by misrepresenting 


a material fact. 
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INTERGOVERNMENTAL ARRANGEMENTS 


SEC. 3. (¢ The Se retary of Stat may, for the pur poses of this 
make such a rangements with fore ran governments and with the ] 
governmental ommittee for Kuropean Miaration as are necessa 
appropru r the pur pose of financing the overseas trans portat 
DETSONS who may be 1s Su l 1Sas ul de r th is Act, such aArranden 
mutu y/ / he ne hic ial to the economies { the { n ate d State 8 and the CO 
concerned, as well as to such persons. Such arrangements, wher 
priate, may seek to enable immigrants under this Act to transf 


dollar CUrTENCY pe rSO7 al assets NeCESSA 7 for de fraying the cost of f 


oor and for use in the United States. Arrange ments betwee 
United States and the other governments conce rned and the In ere 
mental Committee for Kuropean Migration should also provide / 

coope ration and assistance as may be required in th adma nistrat 


program authorized under this Act in the ter? itory of the intend 
gran t’s residence : All tray sportatio? by sh ips or airpl mes 
under th S 4 ict to the Ln ited States. the cost oft wh ich is defrayed 
or in part by the Government of the United States. shall be by 
airplane s reaistered under the pane States flag, if available. 
Sec. 9. Within the categories established in section 4 of thi 
de termination of the eligibil os of persons to receive DISAS a 
admissibility of such persottes rnte é United Stat S unde y this 
be made without discrimination in favor of or against a race, rel 


. } j 
the national oriain of such person 


EXEMPTI FROM VISA FEES 


SEC. 10) P rPSOWUS TéCE wing PISS unde / this Act sh ul be ere? 
pa i? g the fee S prese ribed 1 roe aphs \ / and { g GT section 
Immiaqratior Wt sNati a Act (66 Stat. 230-281). 


SECURITY iN] THER I. ESTIGATION, EFFECT OF MISREPRES 


SEC ri ] d en shall be issued a visa unde? this 
admitted into the nited States unless there shall have first been n 
ne tigation and writte? report n ade and prepared by such 7 
agency or agen ies of the Government of the United States as the | 
shall des hy ate. reaardina such perso ’s character, re putation, ment 
ph ysical he alth h story and eliqih lity unde r th is Ac :. and such nye 
tions in each case shall be conducted in a manner and in such time 
nr sligative agency or agen ies shall determine to be nece SSary 

(bh) No perso? sh rf] he issued awn ad or he admitted into the l 
States unde? this Aet if the consular offic r o7 the imn igratior 
ka OWS OF has reason to belie ¢ that such pe rson is ineligible fora? , 
subject lo exclusion from the ly ite ] State 8 under any provision 
im? ig? tio) law S O7 f eliaibl “ii l / the fern if th ; A *f 

Cc No person Ss /] hy issued ad visa or be admitted into the [ 
States under this art unless the consular office rand the imm igration ffi 
after an inspection and eramination of such person ¢ abroad. are ent 
satisfied upon the basis of affirmative ‘evide nee adduced by the app lic 
that the app licant has established his eligibility for a visa and his adn 
bility into the United State s under this Act and under the immigration 
and re qulations: Provided, That no person to whom a visa shall be K 


shall be exe mpt from inspection and examination at a port of ¢ ntry 
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Vo pe rson shall he issued a risa unde r this Act or be a lm itted into 


| States unless complete information shall be —— regarding 
ry of such person covering a pe riod of at least two years imme- 


preceding his application for a visa: Provided 1 ut the 3 provision 
vaived on the recommendation of the Secretaries of State and 


et 
when determined by them to be 
who shall make a ee STEPrese fation 
tly or 1) seed with the adminis- 
relatin } to the 


} 
to the 


in the national interest 


person 

” . ¥e 

if the Government entrusted dir 
él force ment, or ae othe r function 


‘ext 50% 
of gaining admission 7 


tation of t his Act, for the purpose 
he re under. shall be « rcluded from 


siates as an alis n eligible 
n into the United States under section 212 (a 


and Nationality Act (66 Stat 183) 


ration 
PRIORITIES 
Oo? 


: ‘ . ih 
the consideration of visa applicat 


ad Priorities i) 
S hled unde) parad rph 
. i ‘ d 


‘ept in the case of applicatior 


° os eng : ‘ ; 
, (a), urthout priority an time of issuance of msas 
1 ‘ 


section 


. Tavs ; ; - ‘ 
( h prior 11es Or as iY fmpeen prior ity and non prro ity CASES UN 


b gue n to— 
Persons whose services or skills led in th 
: N7 ch need has hee li €€ rtp d i ) the 4 idn 1? strat 
cf, by the United States Km Pp loyment Service and who 
ployed in a capacity calling for such service S or such sh il 
, Pe) SONS who are (A the Pp arents of ¢ 


nd at least tare ntiy-one 
daual fers uUu ley 


such citizens be 
SCS O} mmarried Sons or 


; 
or ste mlanuahters and 


e, inelud ng stepsor 
lopted pl ior to July 1. 1958. of alie ns laaptul 
(itel t re side Mice, or (¢ brothers, sisters. SOnS 
S Of the "nited States. 
13. No priority in the consideration of 
t shall be give? to persons who were determined to be 
Livia ily eliqrble unde? the provisions of section 2 


f ti th Clonare 88, As amended. sole ly hecause such pers 


minarily eligible 


isd appl 
C 


i to he SO eligible or pre 


IMISSION: 


PERSONS INELIGIBLE: OATH ON 


14. (a) No visa shall be issued under this Aet to a 


nally advocated or assisted an the pe } seculie nofany 


SOTLS he cause of race, religion. or national ordain 


Be lore he ing ISK Meé d ad risa é€Tée@7 y alii i¢ igh tee n Ye (i) 
/ to be admitte d unde } th is he l. nal l tke (LILQ LOSC] i Li 
) hed 


Pieced 
or afirmation that he is not and never has been a spec 


hpai graph (A), (BB). (C); CD), (Uz). (F) . (G), or H section 212 
S) of the pareeennoe’ and Nation ality Act (66 | t. 184-186 
Tl) of such section, and shall be 
) prosecution - oS perjury if such oath affirmation is willfully 
oF any alien not ent itled to he issued a MSA unde r this Aet and 


é ntitled to be admitted into the United States shall nevertheless gain 


fake as provided i ! subparagraph 
{ or 
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admission, such alien shall, regardless of the date of his entry 

into custody and deported in the manner provided in sections 
243 of the Immigration and Nationality Act (66 Stat. 208-214 

(ec) Any person or persons who shall knowingly violate, e 

violate, induce or attempt to induce any person to violate any 

of this Act shall be guilty of a felony, and upon conviction the 
be fined not more than $10,000 or shall be imprisoned not mort 
years, or both. 


APPLICABILITY OF IMMIGRATION AND NATIONALITY AC} 


Sec. 15. Except as otherwise expressly provided by this Act « 
provisions of the Immigration and Nationality Act (66 Stat. 1 
be applicable under this Aet. 


LOANS 


Sec. 16. Notwithstanding the provisions of any other law, t/ 
tary of the Treasury is authorized and directed to make loans not 
$5,000,000 in the aggregate, to public or private agencies of the 
States for the purpose of financing the transportation from ports 
within the United States to the places of their rese ttlement, of 
receiving immigrant visas under this Act, and who lack reso 
finance the expenses involved. Such loans, which shall mature 
than June 80, 1963, shall be made under rules and regulations 
gated pursuant to this Act: Provided, That such loans shall bea 
ai a rate of 3 per centum per annum on the unpaid balance f 
maturity date until final payment. No public or private agency 
eligible to receive a loan under the provisions of this Act while such 
is in default in the payment of any loan made to it pursuant to ¢ 
VISIONS of the Displaced Persons Act of 1948, as amended. 


ELIGIBLE ALIENS TO BE NONQUOTA IMMIGRANTS 
Src. 17. Any alien granted a visa under this Act shall be 
nonquota immigrant for the purposes of the Immigration and Nat 
Act (66 Stat. 163), 
AUTHORIZATION OF APPROPRIATIONS 


Sec. 18. There are hereby authorized to be appropriated such } 
may be necessary to carry out the purposes of this Act. 


REPORTS 


Sec. 19. The Administrator shall report to the President a 
Congress on the operation of the program established under this Act 
about January 15 and June 15 of each year and shall submit a 
report not later than June 15, 1957. Such reports shall include f 
complete details regarding the administration of the Act and the ad 
istration of the funds provided for in section 16 of this Act. 





same, 
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> 
o 


TERMINATION 


20. No immigrant visa shall be issued under this Act after 
r 31, 1956. 


end the title so as to read: ‘‘An Act for 


the relief of certain 
s, and orphans, and for other purposes.”’ ; 


and the Senate agree 


Louis E. GraHaM, 

Patrick J. HiIL.inas, 

Ruta THOMPSON, 

EMANUEL CELLER, 

Francis E. WALTER, 
Managers on the Part of the House. 

Artaur V. WATKINS, 

Rosert C,. HENDRICKSON, 

Everett M. DIRKSEN, 

Pat McCarran, 

Haritey M. KiLaors, 
Managers on the Part of the Senate. 





STATEMENT OF THE MANAGERS ON THE PART OF THI 


The managers on the part of the House at the conference on 4] 
disagreeing votes of the two Houses on the amendment of the S 
to the bill (H. R. 6481) to authorize the issuance of 217,000 sp 
quota immigrant visas, and for other purposes, submit the follow; 
statement in explanation of the effect of the action agreed upon | 
the conferees and recommended in the accompanying confere 
report: 

The compromise bill would admit into the United States for , 
manent residence up to a maximum of 214,000 refugees, orphans a; 
certain close relatives of United States citizens and aliens adi 
for permanent residence. The program authorized uader this leis. 
lation is to be administered by existing agencies, to wit: the Burea 
of Security and Consular Affairs of the Department of State and «| 
Immigration and Naturalization Service of the Department of Just 

Except as otherwise expressly provided in this measure, all of ¢} 
provisions of the Immigration and Nationality Act shall be applicab 
in the administration of the new law. The conferees wish to state at 
this point that the new law does not constitute an amendment to th 
Immigration and Nationality Act. It is considered to be an emer- 
gency relief measure designed to implement certain phases of America 
foreign policy. It is not intended to represent any precedent 
commitment on the part of the Congress or the Government of (| 
United States to participate as an immigrant receiving country in any 
international endeavors aimed at a permanent solution of the proble1 
of surplus populations as it now apparently exists in certain pa 
Europe and Asia. 

In the opinion of the conferees the Joint Committee on Immi 
tion and Nationality Policy, established pursuant to the Immigrat 
and Nationality Act, shall exercise continuous and diligent watch! 
ness over the operations undertaken under the new law, and t| 
Congress should be at all times aware of such operations. 

While no definition is contained in the act, the conferees wish 
state that the term ‘firm resettlement” as applied to prospecti 
beneficiaries of this legislation is not designed automatically to exclud 
aliens from the refugee eategory solely on the ground that they hay 
been collectively, by law or edict, granted full or limited citizenshi 
rights and privileges in any area of their present residence. 

The conferees desire further to stress that this legislation consti- 
tutes in no way a mandate to issue, within the prescribed period o! 
time, the full number of visas allocated under this legislation. Thies: 
are, in each case, maximum limitations, not quotas to be filled. It is 
to be clearly understood that this bill offers opportunities to enter th 
United States to a certain number of eligible aliens but that no special 
effort should be made to evade any of the provisions of this act or 0! 
the Immigration and Nationality Act in order to bring in such number 
or any number. Similarly, it is the unanimous consensus of the con- 
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it no efforts should be made to induce aliens to seek entry 

ited States under this bill. 
ill as passed by the House provided for the following classes 

; to be admitted into the United States (definitions have been 


‘ 


ted here) 


‘llees 


{ Italy 

if (creece 

if the Netherlands 
f Japan 


ees 


fugees 


Germany and Austri 


NATO countries 


idiers 


a 


efugees in Hong Kong 


‘ 


stn 
lit 
ill as passed by the Senate contained the following categor 
at 


l 


Portugal 


, 000 
_ 000 


COO 
000 


2. 000 
, 000 
2, OOO 


OOO 


5, 000 


O00 


2 000 


17 


aié 


000 
OOO 


000 


rents of refugee status: No number specified but within 


nit. 
ed definitions): 


d Ger man expellees 
vrvighidien vuntries 


2ses in the United 


Q9 
10 
i 

) 


62 


1 
i 
I 


) 


t, 


209 


ill as recommended by the conferees provides for the follow 


and allocations: 


expe 


] 


l 


rye 


re 


ul 


1 


Western Germany, 
NATO countries 


x-soldiers 


ves 


refuges S 


ds rels.tives 


fugees (non-Asi2an) 


refugees (Asi°n 


ssports endorsed by 


ees 


ts of refugee 


Be 


Ni 


1: 
riln, 2 


tions 


1es 


O00 
O00 
100 


OM) 
7 OOO 


OOo 
O00 
O00 


O00 


ing 


_ 000 


nd Austria 


55, 000 


O00 


2, 0OO 


O00 


5, 000 


O00 


2, VOU 


| Gover 


O00 
OOO 
000 
000 
O00 


> O00 
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Louis EK. GRAHAM, 
Parrick J. HILLINnGs, 
Ruta THOMPSON, 
EMANUEL CELLER, 
Francis E. WALTER, 


O00 
OOO 


000 


Managers on the Part of the House. 
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Ist Session 


CoNGRESS HOUSE OF REPRESENTATIVES REePort 
No. 1070 


EMERGENCY FAMINE RELIEF AUTHORITY 


Horr, from the committee of conference, submitted the follow ing’ 


CONFERENCE REPORT 
iT 


committee of conference on the disagreeing votes of the 
n the amendment of the House to the bill (S. 2249 

the President, during the period ending March 15. 1954. 
h to peoples friendly to the United States emergency assistat 
eting famine or other urgent relief requirements, having 

full and fre conference, have agreed to recommend 

mend to their respective Houses as follows: 
at the Senate recede from its disagreement to the amendment 
Weu of the matter proposed to be inserte ad by the House amend 
insert the following: That, in order t h resulent to 
h emergency assistance on 

to frie ndly peoples in meeting famoene 

ents, the Commodity Credit Corporatior ( 

to make available to the President out of its stoel ; . aoricultural 

it 7. oO. bh. i esels in l nite ] States ports (rs he it y reque sf 10r 
r (1) to any nation frie ndly to the United States in order to meet 
e or other urgent relief require ments of such nation and (2) to 
ly but needy populations without re ge rd to the fi iendliness of their 
nent providing that such commodities will be so distributed as to 


House and agree to the same with an amendment as follows 


ectual distress among such population g. Vot more than 
000,000 (ineluding the Corporation’s investment the com- 
Hes) shall he és pe nded for all transte rs, including de livery on hoard 
under this section. The President n ay n ake such transfer 


I . . 
Mh such agencies, im such manner, a7 d 


upon SUC! ms and cone 
S as he deen Ss appropriate, 


2 For the purpose of making payme nt to the Comn lity Credit 


oration for e mmodities disposed of hereunder. there are here by 


he rized to be appropriated to the Commodity ( redit ( orporation, out 


y moneys im the Treasury not otherwise appro} riated. such sums 
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as are equal to the ¢ ‘orporation’s investment in such commodities, i 
handling costs, plus the cost incurred in making deliveries hereund. 
Sec. 3. No programs of assistance shall be undertaken w 
authority of this Act after March 15, 1954. 

And the House agree to the same 


Ciirrorp R. Hops, 
Auaust H. ANDRESEN 
WiuuiaM 8S. Hitt, 
Haroup D. Coo.ry, 
W. R. Poaae, 
Managers on the Part of the Il 
Grorce D. AIKEN, 
Mitton R. Youna, 
Epwarp J. Tuyen, 
ALLEN J. ELLENDER, 
CriypE R. Hoey, 
Managers on the Part of the S 





EMENT OF THE MANAGERS ON THE PART OF THE HOUSI 


managers on the part of the House at the conference on the 
ecing votes of the two Houses on the amendment of the House 
bill (S. 2249) to enable the President, during the period ending 
\arch 15, 1954, to furnish to peoples friendly to the United States 
rency assistance in meeting famine or other urgent relief require- 
submit the following statement in explanation of the effect 
action agreed upon by the conferees and recommended in the 
panyving conference report: 
amendment of the House struck out all after the enacting 
of the Senate bill and substituted the provisions of the House 
The committee of conference has agreed to recommend that 
senate recede from its disagreement to the amendment of the 


ith an amendment which ts a substitute for both the Senate 
id the House amendment. 
‘pt for minor and clarifving changes, the difference between the 


nee substitute and the bill as passed | by the House are explained 


language in section | follows in general the wording of the 


bill. Clarifying language has been added at ty laces to 
out the intent of the House bill and to make it clear that the 
rity of the Commodity Credit Corporation to ne com- 
ties under the authority of this act is limited to the delivery of 
commodities aboard vessels in United States ports. 
he language in section 2 of the substitute agreed on by the con- 
follows precisely the language [ 1e House amendment. 
is also no change in section 3. 
conference, by A cepting the lai cuage of sec tion 2 of the Hous: 
dment, eliminates from the conference substitute the provision 
ction 2 of the Senate bill similar to the provision of the House bill 
ported which was stricken from the bill by a point of order i in the 
As a consequence of this action, all costs incurred in making 
vy of the commodities after they have been ca on board 
in United States ports will have to be paid either by thi 
pient countries or some other agency, or by the President from 
ls of the Mutual Security Ageney or other funds available to him 
the $100,000,000 limitation will apply only to the tavestment of 
Commodity Credit Corporation in the commodities including 
incurred by it in making delivery on board vessels in United 
sports. This — is in keeping with the normal operation 
1e ee Credit Corporation and permits the use of transi 
; Which are in effect on large volumes of commodities. 
his action axe made it unnecessary to retain in the conference 
titute the provision of the House amendment requiring that at 
st 50 percent of the commodities shipped overseas pursuant to this 
legislation should be shipped in United States flag vessels. It is the 
established policy of the Mutual Security Agency to follow this prin- 
le in shipment of United States commodities abroad and it is 


3 
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assumed that that policy will continue to be followed in this instanee 
The overall limitation of $100,000,000 on expenditure for commod. 


ities transferred under this act remains in the conference substitute. 


than 


itad 
tLe 
4 (| 


but the limitation in the House amendment that not more 
$20,000,000 could be expended for any one country was elimin 


Currrorp R. Hopr, 
Auaust H. ANDRESEN, 
Witiram 5. HI, 
Haroutp D. Coo.ry, 
W. R. PoaGe, 

Manage rs on the Part of the Hou 
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EXTENSION OF MEXICAN FARM LABOR PROGRAM 


JULY a, 1953.- Ordered to be printed 


Mr. Horn, from the committee of conference, submitted the follow ing 


CONFERENCE REPORT 


[To accompany H. R. 3480] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendment of the Senate to the bill (H. R. 3480 
to amend section 509 of the Agricultural Act of 1949, to extend for 
three years the period during which agricultural workers ms Ly be made 
available for employment under such title, having met, after full and 
free conference, have agreed to recommend and do recommend to 
their respective Houses as follows: 

That the House recede from its disagreement to the amendment 
of the Senate and agree to the same with an amendment as follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: 1955; and the Senate agree to the same. 


That the House recede from its disagreement to the amendment of 
the Senate to the title of the bill and agree to the same with an amend- 
ment as follows: 

In lieu of the amended title proposed by the Senate, amend the 
title so as to read: “An Act to amend section 509 of title V of the 
Agricultural Act of 1949, to extend for two years the period during 
which agricultural workers may be made available for employment 
under such title.’’; and the Senate agree to the same. 

Cuirrorp R. Hops, 
Aue. H. ANDRESEN, 
Wu.uraM S. Hii, 
Haroip D. Cootey, 
W. R. Poacs, 
Managers on the Part of the House 
GerorceE D. AIKEN, 
Mitton R. Youne 
Epwarp J. Tuys, 
ALLEN J. ELLENDER, 
Criype R. Hory 


Manage rs on the Part of the Senate 
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STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the 
disagreeing pete s of the two Houses on the amendment of the Senate 
to the bill (H. R. 3480) to amend section 509 of the Agricultural Aet 
of 1949, to sa for 3 years the period during which agricultural 
workers may be made available for employment under such title, 
submit the following statement in explanation of the effect of the 
action agreed upon by the conferees and recommended in the accom- 
panying conference report: 

The House bill extended the law for 3 years. The Senate amend. 
ment extended the law for only 1 year. The agreement reached by 
the committee of conference will extend the law for 2 years. 


CuirrorD R. Hops, 
Aua. H. ANDRESEN, 
WiuuraM 8S. Hitt, 
Haroitp D. Coo.ey, 
W. R. Poaae, 
Managers on the Part of the House, 


“™ 


ee 





iltural 
. title, 
of the 
Lccom- 


mend- 
ved by 


ouse, 
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NATIONAL SAFETY COUNCIL 


Rogssion of Kentucky, from the committee of conferen 
submitted the following 


CONFERENCE REPORT 


[To accompany 8. 1105 


The committee of conference on the disagreeing votes of the two 
Houses on the amendment of the House to the bill (S. 1105) to incor- 
porate the National Safety Council, having met, after full and free 
conference, have agreed to recommend and do recommend to their 
respective Houses as follows 

That the Senate recede from its disagreement to the amendment of 
the House and agree to the same with an amendment as follows 

In lieu of the matter proposed to be inserted by the use amend- 
ment insert the following: That Melvin H. Pai 
James B. Black, S. Bruce Black, Morg 
Carpe) ler, Ray Carr. William G Cha Me } 

Frederick €}. Crawford, iI alte a Cumm ngs 

Benjamin F. Fairless. Wallace Fal ey, 

Jacoby, George E Leighty, Horace P. 

Thomas I. Parkinson, A. V. Rohweder, We 

Skeel, W. A. Stewart, John Stilwell, J. EB Tra : 

are hereby created and declared to be a body co porate 

National Safe ty Council he re 7 atte called the CO) poratio ( 

name shall be known and have pe j petual SULCCE S707 aq) d thee powe S and 
limitations contained in this Aet 


COMPLETION OF ORGANIZATION 


SEc. 2. The persons named in the first section of th Act are authorize l 
to com ple te the organ ization of the ec rporation by the selection of office rs 
and employees, the adoption of a cor stitution and bylau s, not inconsistent 
with this Act, and the doing of such other acts as may be nece SSary jo? 
such purpose. 
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OBJECTS AND PURPOSES OF CORPORATION 


Sec. 3. The objects and pur poses of the corporation shall e 
(1) to further. encourage, and promote methods and 
leading to increased safety, protection, and health AMONG 
and employers and among children, in industries, on fa 
schools and colle ges, in home s, on streets and highways, in re 

and in other public and private places; 

(2) to collect, correlate. publish, distribute, and dissen 
cational and informative data, reports, and all other data 
to safety methods and procedure 8; 

(3) to arouse and maintain the interest of the people of th 
States, its Territories and POsse SSIONS in safety and in aeeo 
vention, and to encourage the adoption and institution of 
methods by all persons, corporation s, and other organ ization 

(4) lo organize, establish, and conduct programs, 
conferences, and other activities for the education of all 
corporations, and other organizations an safety methods a 
cedures; 

(45) to organize, _, to aid in the organiz cation of, loct 
chapters throughout the United States, its Territories and pos 
and to provide organizational guidance and materials to pro 
national safety; 

(6) to cooperate with, enlist, and deve lop the COO pe ratio) 
between all persons, corporations, and other organizatio: 
agencies, both public and private, engaged or interested in, o 
manner connected with, any or all of the foregoing purpos 

(7) to do any and all lawful acts which may be necessary 
suitable, desirable, and proper for the furtherance, accompl) 
and attainment of any or all of the foregoing purposes 

CORPORATE POWERS 
Sec. 4. The corporation shall have power 
(1) to sue and be sued, complain, and defe nd in any ¢ 
competent Jur isdiction;: 

(2) to adopt, alter, and use a corporate seal; 

(3) to choose such officers, directors, trustees, managers 
and employees as the business of the corporation may requi 

(4) to adopt, amend, and alter a constitution and bylar 
inconsistent with the laws of the United States or any State i 
the corporation is to operate, for the management of its propert 
the regulation of its affairs; 

(5) to contract and be contracted with: 

(6) to charge and collect membership dues, subseriptior 
and receive contributions or grants of money or property to be d 
to the carrying out of its purposes; 

(7) to take and hold by lease, gift, purchase, grant, de 
bequest any property, real or personal, necessary for attaii 
objects and carrying inti effect the purposes of the cor] 
subject to ap »plicable provisions of law in any State (a) gover? 
amount or kind of real and personal property which may be hi 
or (b) otherwise limiting or controlling the ownership of r 
personal property by a corporation operating in such State, 
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§) to transfer, encumber, and convey real or personal property; 
9) to borrow money for the purposes of the corporation, issue 
ds therefor, and secure the same by mortgage, subject to all 
jlicable provisions of Federal or State law; 

10) to use the cor porate funds to give prizes, awards, or other 
lences of merit or recognition to persons, organizations, associa- 
ns, or corporations, public or private, for outstanding contributions 
ard the achievement of the purposes of the corporation; 

11) to publish magazines and other publications and materials, 

ther periodic or occasional, consistent with its corporate purposes; 

12) to organize, establish, and conduct conferences on safety and 

lent preve ntion: : ; 

13) to adopt, alter, use, and display such emblems, seals, and 
yes as it may adopt; 

14) to establish and maintain offices for the conduct of its business, 
d to charter local, State, and regional safety organizations, and to 
ablish, re gulate, and discontin We de partmental subdivisions and 
. State, and regional chapters in appropriate places throughout 

United States, its Territories and POSSESSIONS; and 
15) to do any and all acts and things necessary and proper to 
ry out the objects and purposes of the corporation and, for such 
rpose, the corporation shall also have, in addition to the foregoing 
this section and subsection, the rights, powers, duties, and 
abilities of the existing corporation referred to in section 18 as far 
they are not modified or superseded by this Act. 


iL OFFICE; SCOPE OF ACTIVITIES; DISTRICT OF COLUMBIA AGENT 


(a) The pri nerpal office of the corporation shall be located in 

_ Illinois, or in such other place as mai y later be determined by the 

/  dtvastoie. but the activities of the corp ration shall not be confined 

at place and may he conducted throughout the various States, Terri- 
tnd POSSESSIONS of the Unite d States. 

The corporation shall maintain at all times in the District of 

hia a de sign ated agen authoriz ed to accept service or process for the 


ition, and notice to or service upon such agent, or mailed to the 


ess address of such agent, shall be deemed notice to or service upon the 


Ol. 
MEMBERSHIP; VOTING RIGHTS 
6. (a) Eligibitity for membership in the corporation and the 
and privile ges of members shall. exce pt as provided in this Act, be 
ined as the constitution and bylaws of the corporation may provide. 
ka “h he mbe r of the corporation, othe r than honorar jan Ie usiaining 
shall have the right to one vote on each matter submitted to a vote 
medilliba of the members of the corporation. The corporation may, 
‘s constitution and bylaws, p? -ovide for additional vot ing rights in 

lance with dues paid. 


BOARD OF DIRECTORS, COMPOSITION; RESPONSIBILITIES 


See. 7. Upon enactment of this Act the membership of the initial 
ard of directors of the corporation shall consist of the present members 
the board of directors of the National Safety Council, Inc., referred 

section 18 of this Act, or such of them as may then be living and 
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are qualified directors of that corporation, to wit—E. F. du Pont, | 
mington, Delaware; Franklin M. Kreml, Evanston, Illinois: . 
Allen, Dallas, Teras; J. I. Banash, West Los Angeles, California 
William B. Barton, Washington, District of Columbia; C. W. Ber. 
quist, Indianapolis, Indiana; R. A. L. Bogan, Chicago, Filinos, 
Norman E. Borgerson, Lansing, Michigan; Harry H. Brainerd, Pits. 
burgh, Pennsylvania; Fred W. Braun, Wausau, Wisconsin: Th, 
Brown, Moline, Illinois; E. J. Buhner, Louisville, Kentucky; Al fre) 
W". Cantwell, Washington, District of Columbia; Ray Carr, Portla) 
Oregon; Jesse Clark, Chicago, Illinois; Reginald M. Cleveland, N;, 
York, New York; William L. Connolly, Washington, District of ( 
lumbia; Doctor B. L. Corbett, Milwaukee, Wisconsin: Charles R. ( 
New York, New York; Ernest G. Cor, Washington, District of Coly 
bia; R. S. Damon, Kansas City, Missouri; Ned H. Dearborn, Chica 
[llinois: a De wey Dorse tt, Ne mw York, Ne Ww York: E. F. du P 
Wilmington, Delaware; Martin P. Durkin, Washington, Distri 
Columhia: Wallace Falvey, Boston. Massachusetts; Kirk Fou Di 
Moines, Iowa; C. H. Gallaway, Southbridge, Massachusetts; George } 
Getz, Junior, Chicago, Illinois; Gordon C. Graham, Detroit, Michiqa 
Howard Gramlich, Chicago, Illinois; W. Earl Hall, Mason City, Iow 
R. A. Harschnek, Chicago, Illinois; O. R. Hartwig, Portland, Oreq 
Doctor Hi rold Bs Hunt, Chicago, Illinois: Harold P. Jackson, Ne wa 
Ne w Je rsey; George A, Jacoby, Detroit, Michigan; Mrs. Georg i 
Jaqua, Winchester, Indiana; Joseph M. Kaplan, Los Angeles, Ca 
fornia; BE. W. Kempton, Pittsburgh, Pennsylvania; Mrs. Fred \i 
Knight, Cartersville, Georgia; Franklin M. Kreml, Evanston, IIlino 
Walte r GQ. Legge, Ne w York, Ne mw York: Boyd Le WIS, Ne Ww York. iW 
York: Thomas H. MacDonald, College Station, Texas; Miss Mario 
I}. Martin, Augusta, Maine; I. W. Millard, Danville, Illinois: Ha 
M. Moses, Washington, District of Columbia; D. FE. Mumford, Ni 
York, New York; Hallie L. Myers, Indianapolis, Indiana; Guy I 
Noble. Ch cago, Illinois: The nry E. North, San Francisco, Califor 
Clifton W. Phalen, Detroit, Michigan; Flarry L. Powell, Milwauk 
Wisconsin; Harry Read, Washington, District of Columbia; A. | 
Rohweder, Duluth, Minnesota; Robert T. Ross, Dearborn, Michi: 
Doctor K. Frances Scot, Northampton, Massachusetis; Honorable Le 
FE. Skeel. Cleveland, Ohio: Robert R. Snodgrass, Atlanta, Georgia 
Leshe J. Sorenson, Chicago, [llinois; Doctor H. J. Stack, New Yi 
New York: J. C. Stennett. Chicago, Illinois: W. A. Stewart, Sout! 
bridge, Massachusetts; Miss Judith Waller, Chicago, Illinois; Vrs 
George Welles, Junior, Duluth, Minnesota; Doctor George M. Wheail 
Ne w York, Ne w York; fe. G. Woodward, Milwaukee. Wisconsin; 
Doctor William P. Yant, Pittsburgh, Pr nnsylvania. 

(b) Thereafter, the board of directors of the corporation shall co 
of such number (not less than fifteen), shall be selected in such ma 

including the filling of vacancies), and shall serve for such term as 
be prescribed in the constitution and bylaws of the corporation. 

: The board of directors shall be the governing board of the corporat 
and shall, during the intervals between corporation meetings, be re ‘P MSI 
ble for the ge neral pe olicies and program of the corporation. The | 
shall be responsible for all finance except as provided for in section 9 
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OFFICERS; ELECTION OF OFFICERS 


&. (a@) The office rs of the corporation shall be a chairman of the 
if directors, a pre sudent, three or more vice presidents (as may - 
hed in the constitution and bylaw 8 of the corporation , a secretary, 
er, and an executive vice preside nt. The duties of the officers hall 
wrescribed in the constitution and bylaws of the corporation, 

Officers, except the executive vice president, shall be elected annually 

annual meeting of the corporation. The executive vice pre sident 

he elected by the board of directors in such manner as may be pre- 
hed by the constitution and bylaws of the corporation 


TRUSTEES 


9. There shall be trustees, whose number (not less than fifteen 
l of selection, and term of office shall be as the constitution and by- 
of the corporation may prescribe. The trustees shall have full power 
ntrol over such contributed funds as may be raised by them. 


OF INCOME; LOANS TO OFFICERS, DIRECTORS, OR EMPLOYEES 


10. (a) No part of the income or assets of the corporation shall 

to any member, office r, ov dire ctor, 0 be distributable to any such 

otherwise than upon dissolution or final liquidation of the co? pora- 

as provided 7 n section 16 of this 2 let. Nothing in this subsee tion. 

ever, shall be construed to prevent the payment of compe nsation to 

ficer's of the corporation in amounts approved by the executive committee 

fhe corporation. 

h The corporation shall not make loans to its office rs, directors, 

yees, Any director who votes for or assents to the making of a 

to an officer, director, or employee of the corporation, yee any officer 

participates mn the making of such loan, shall be jorntly and N¢ verally 


to the corporation for the amount of sual loan until the repayment 


NONPOLITICAL NATURE OF CORPORATION 


Sec. 11. The cor poré ation, and its officers, directors, and duly ¢ ip pointed 
fs as such, shall not contribute to or otherwise support or assist an y 


ical party or candidate for office. 
LIABILITY FOR ACTS OF OFFICERS AND AGENTS 


12. The corporation shall be liable for the acts of its 
s when acting within the scope of their authority. 


ROHIBITION AGAINST ISSUANCE OF STOCK OR PAYMENT OF DIVIDENDS 


Sec, 13. The corporation shall have no power to issue any shares of 


ch nor to declare nor pay any di nde nis. 


BOOKS AND RECORDS; INSPECTION 


Ec. 14. The corporation shall keep correct and complete books and 
rds of account and shall keep minutes of the proceedings of its members, 
l of directors, and committees having any of the authority of the hoard 
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of directors; and it shall also keep at its principal office a recor 
names and addresses of its members entitled to vote. . All books and 
of the corporation may be inspected by any member entitled to vot 
agent or attorney, for any proper purpose, at any reasonable time 


AUDIT OF FINANCIAL TRANSACTIONS 


Sec. 15, (a) The financial transactions shall be audited annu 
the end of the fiseal year established by the corporation, by an inde p 
certitied public accountant in accordance with the principles a 
cedures applicable to commercial corporate transactions. The aud 
be condueted at the place or place s where the accounts of the corp 
are normally ke pe. d 1// books, accounts, financial r cords, repo hs 
and all other papers, things, or property belonging to or in use by t 
poration and nece ssary to facilitate the audit shall be made ava 
the person or persons conducting the audit; and full facilities for v: 
transactions with the balances or securities held by depositors 
agents, and custodians shall be afforded to such person or persons 

b) A re port of such audit shall be made by the cor poration 
Congress not later than six months following the close of such fise 
for which the audit is made, The ré port shall set forth the SCOPE 
audit and shall include veritication by the person or persois conduet 
audit of statements of (1) assets and lhabilities, (2) capital and 
or deficit, (5) surplus or deficit analysis, (4) income and expens 
(5) SOUTCES A nid application of funds Such re port shall not he 
as a public document. 


USE OF ASSETS ON DISSOLUTION OR LIQUIDATION 


See. 16. Upon final dissolution or liquidation of the corporatio: 
after discharge or satisfaction of all outstanding obligations and 
ties, the remaining assets of the corporation may be distributed in a 
ance with the determination of the board of directors of the corpo 
and in compliance with the constitution and bylaws of the corpo 
and all Federal and State laws applicable thereto. 


EXCLUSIVE RIGHT TO NAME, EMBLEM, SEALS, AND BADGI 


Sec. 17. The corporation, and its subordinate divisions and reg 
State. and local cha pte rs, shall have the sole and exclusive right to 
name, National Safety Council. The corporation shall have the 
sive and sole right to use, or to allow or refuse the use of, such em 
seals, and badges as it may legally adopt, and such emblems, seal 
badge s as have heretofore been used by the Illinois corporation re 
to in section 18 in carrying out its program, it being distinctly 
stood, however, that nothing in this Act shall interfere or confli 
established or vested rights. 


TRANSFER OF ASSETS 


Sec. 18. The corporation may oaequire the assets of the Nat 
Safety Council, Incorporated, a corporation organized under the 
of the State of Illinois, upon discharging or satisfactorily providin 
the payment and discharge of all of the liability of such corporatio) 
upon complying with all laws of the State of Illinois applicable th 
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ESERVATION OF RIGHT TO AMEND OR REPEAL CHARTE!I 


19. The right to alter, ame nd, or repeal this Act is hereby erpressh 


the House agree to the same 
JOHN M. Rogston, Jr 
DeWirt S. Hype, 
MicHart A. FEIGHAN, 
Managers on the Part of the House. 


JOHN MARSHALL BUTLER 
ARTHUR V. WATKINS, 
Our D. JoHnston 

Vanage PS on the Part of the Senate 





THE MANAGERS ON TI ART THE HOUSE 


he managers on the part of the House at the conference on the 
disagreeine votes of the two Houses on the amendment of the Honge 
to the bill (S. 1105) to incorporate the National Safety Council, submit 
the following statement in explanation of the effect of the action 


agreed upon by the conferees and recommended in the wecompan ving 


conterence report 
Che House amendment substituted the language of a stmilar House 
ill CGH. R. 1985) for the languave of 8S. 1105. The Senate di agreed 
to the House amendment and requested the conference to which the 
House agreed In conference the managers on the part of the House 
acreed to the charter provisions for the incorporation of the National 
Safety Council as contained in S. 1105 as passed by the Senate, « xcept 
as to certain changes in language for purposes of clarification and 
elimination of minor inconsistencies 
Joun M. Ropsron, Jr 
DeWitt S. Hype, 
MicHak. A. FEIGHAN, 
Managers on the Part of the House 
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g3p Concress (| HOUSE OF REPRESENTATIVES { Report 
Ist S gs20n \ ] No. 1073 


SEIZURE AND FORFEITURE UNDER THE ESPIONAGE ACT 


Jury 31, 1953.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Rosston of Kentucky, from the Committee on the Judiciary, 
submitted the following 


REPORT 
(‘To accompany S. 41] 
The Committee on the Judiciary, to whom was referred the bill 


(S.41) to further amend the act of June 15, 1917, as amended, having 
considered the same, report favorably thereon without amendment 


and recommend that the bill do pass. 


STATEMENT 


The purpose of this bill is to strengthen the provisions of the Es- 
pionage Act,' as amended, so as to provide for seizure of merchandise 
illegally exported or the carrier transporting such merchandise out of 
the country in violation of law. The bill would also simplify and 
bring up to date the procedure for effecting forfeiture and disposition 
of property being or intended to be exported in violation of law, and 
for effecting forfeiture and disposition of the transporting vessel, 
vehicle, or aircraft. 

The number of statutes governing the export of articles and com- 
modities from the United States has in recent years increased greatly. 
The Atomic Energy Act of 1946 * imposes severe restrictions upon the 
exportation of fissionable material (42 U.S. C. 1805 (a) (3)) or equip- 
ment utilizing fissionable materials or atomic energy (42 U.S. C. 1807 
(a)). The Export Control Act of 1949 * grants broad authority to the 
President to impose export controls on any article in order to conserve 
strategic materials, further American foreign policy, or protect the 
national security. Other legislation proaibits or regulates the ex- 
portation of narcotic drugs * and arms and ammunition.® 


' 40 Stat. 223; 22 U. S. C. 401 (1917). 

760 Stat. 775; 42 U. S. C. 1801-1819 (1946) 

163 Stat. 7; 50 U. 8. C., App., 2021-2032 (1949 
442 Stat. 597; 21 U. S. C. 182 (1922) 

954 Stat. 10; 22 U. S. C. 452 (1939) 
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The export control provisions of these and other statutes 
forced by the Bureau of Customs which relies upon the pro 
outlined and the authority conferred by title VI of the Esp 
Act of 1917.' 

In view of the ever-increasing duties of customs officials 
importance of export controls and restrictions to the welfar 
Nation and to the national security, it is important that the pro 
relating to enforcement of the exportation laws be modernized 
strengthened. This objective is accomplished by the reported 
in the following respecis 

1) The bill would amend the Espionage Act to proy 
only for seizure and forfeiture of articles or merchandise w] 
being or are intended to be illegally exporied, and the \ 
vessel, or aircraft in which exportation is intended to be acco; 
plished, but also for the seizure and forfeiture of arcicles 
merchandise actually illegally exported and the carrier 
effectuate the exportation, 

(2) The bill would amend present seizure and condemn: 
procedure of the Kspionage Act to conform to seizure an 
demnation procedure provided under the custom laws of 
United States, by eliminating the necessity of obtaining a wa 
rant of detention, permitting seizures valued at $1,000 or | 
to be forfeited administratively, and permitting the Secretar 
of the Treasury to remit any forfeiture where he finds tha 
incurred without willful negligence or without intention to \ 
the law, or where mitigating circumstances exist. 

The Department of the Treasury and the Department of Justi 
have both supported and urged the legislation contained in the | 
here reported. The opinions of these agencies are set forth in th 
letters printed below, which describe the content and purposes o! 
reported bill in detail and are therefore incorporated as part of t] 
report. In view of the reasons set forth therein, the comn 
recommends that this bill be considered favorably. 

TREASURY DEPARTMEN1 
Washington, February 1¢ 
The PRESIDENT OF THE SENATE. 

Sir: There is attached a draft of legislation entitled “To amend title VI o 
Espionage Act of 1917, as amended.” 

Title VI of the Espionage Act of 1917, as amended (U. 8. Code, title 22 
401-408) autt 


i! spectors ol 


es and directs the collectors, comptrollers of customs, sur 
als and deputy marshals, and other 
authorized by the President to seize and detain any arms or munitions of 
other articles which are being or are intended to be exported from the 
States in violation of law together with the vessels or vehicles containi 
arms or munitions It further provides the procedure for the restoratior 
property to the owner or its forteiture to the United States. 

The Atomic Energy Act of 1946; the Nareotic Drugs Import and Export A 






stoms, and marst 





as amended; the Neutrality Act of 1939; and the Export Control Act of 1949 4 

among the laws governing the exportation of fissionable materials, narcotic d 

arms, munitions, and implements of war, and other articles. ‘I hese stat 

:dministered by the Atomic EKneregy Co-nmission, the Rureau of Narcotics 5 
Treasury Depart nent, the Munitions Division of the I epart ment af State 9 

ihe Office o° Industrv and Commerce of the Depart nent oi Commerce ( ert 

customs field officers, as agents for these departments and agencies, are c! 

with the en oreement these export control provisions along our border 

oas 


* Op. cit. supra, note 1 
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This procedure Is 
iported in violation of 


pro} osed legislation wot 
complicated proced i 
demnation proceedings provided 
Such an amendment would eli 


tion 2; permit seizure 


re 


se( Val 
too small to warrant consider 


rfeited administratively by 


+} 


r img 


Ken by the owners or cl ant é iF 
! for in sections 606—609 of the ’ T of 
Secretary of the Treasury : 
rred without willful negligence or without intention to viol 
‘he finds other mitigating circumstances The amendment would make for 


1930 
to remit any forfeiture where 
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uniformity and would result in ceses being handled more efficiently and 
tiously than is possible under the present provisions of the Espionage Ai 
thermore, the | nited Stetes pttornevs end the courts would be reliey 
long drawn-out and expensive proceedings now required to effect forf 
seizures of small value 
It would be apprecixted, therefore, if you would lay the proposed bil 
the Senate \ similar proposed bill has been transmitted to the Speake 
House of Representatives 
The Department has been advised by the Bureau of the Budget that 
no objection to the submission of this proposed legislation to the Congre 
Very truly yours 
H. CuapmMan Rosi 
Acting Secretary of the Tre 


DEPARTMENT OF JUSTICE, 
Orrice OF THE Deputy ATTORNEY GENER 
Washington, July 9 
Hon. Cuauncey W. ReeEp, 
Chairman, Committee on the Judiciary. 
House of Re presentalives, Washington, D. C. 

Drar Mr. Cuarrman. This is in response to your request for the view 
Department of Justice concerning the bill (S. 41) to further amend 
June 15, 1917, as amended. 

The purpose of the bill is to simplify and bring up to date the proce 
effecting forfeiture and dispes'‘tion of property being or intended to be « 
in violation of law and for effecting forfeiture and disposition of the trai 
vessel, vehicle, or aircraft. 

Existing law requires the person making seizures under the export-cont 
to apply within 10 days from the date of seizure to a United States distri 


for a warrant to justify the further detention of the seized property. Ifa 
is not secured within such time limit the seized property must be restor 
owner or the person from whom seized. This procedure is tiime-consu! 
the seizing officer, the United States attorney, and the court. There an; 


be no reason for providing such safeguards for articles, such as arms and n 
seized when about to be illegally exported when such safeguards are not p 
in cases involving seizure of similar articles illegally imported. The biil p 
that export control forfeitures henceforth are to be handled, in the same 
as customs forfeitures, by administrative proceedings without resort to the 
except when judicial condemnation is required. Sinee, under the propos 
matter will no longer be before the courts until a libel for forfeiture h: 
filed, the Seeretary of the Treasury would have the power of remission a: 
promise, rather than the Attorney General as under existing law. Af 
filing of a libel, the settlement authority will be, of course, in the Attorney G 
as in the case of customs forfeitures, 

The bill represents the results of discussions between representatives 
Treasury Department, Department of Commerce, and this Department. 
The Department of Justiee recommends the enactment of the bill 

The Bureau of the Budget has advised that there is no objection to 1 
mission of this report. 

Sincerely, 
Wituram P. RoGers 
Deputy Attorney G 


CHANGES IN EXISTING LAW 











In compliance with clause 3 of rule XIII of the Rules of the H: 


of Representatives, there is printed below in roman type Ww 
brackets existing law in which no change is proposed by enactn 
of the bill here reported; present provisions proposed to be stri 


are enclosed in black brackets; and new provisions proposed to 


inserted are shown in italic: 


Act oF June 15, 1917 (Cu. 30, Tirie VI, 40 Star. 223, as AMENDED BY THI 


or JUNE 17, 1930, Cu. 497, Trrie IV, Sec. 523, 46 Star. 740, anv TH! 
TarcH 1, 1929, Cu. 420, 45 Star. 1423, 22 U.S. Cs: 401-408) 


SecrTron 1. [Whenever an attempt is made to export or ship from or ts 
of the United States any arms or munitions of war, or other articles, in vi 
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r whenever there shail be known or probable cause to 
or munitions of war, or other articles, are being or are intended t 
r shipped from, or taken out of the United States, in violation of law 
il collectors, comptrollers of customs, surve vors, Inspectors of custor 
hals, and deputy marshals of the United States, and every ler persor 
rized for the purpose by the President, may seize and det 
yns of war about to be exported or shipped from, o1 
es, in violation of law, and the vessels or vehicles e 
possession thereof until released or di posed of as ¢ 
sof this title. If upon due InquIrY as provided iInsueh secth 5s the prope 
all appear to have been about to be so unlawfully exporte pped fron 
t of the United States, the same shall be forfeited to tl nited States. J 
never an alte mopt is made to export or sh p jron take r 
ums or munitions of war or other a ticles "i 
or there shall he probabl cause to bette 
her articles are intended to be or are he ng or have 
[’nited States rn violation of law, the Secretary 
authorized for the purpose by the President, may se 
nitions of war or other article ind may seize and detain ar 
ontaining the same or which ha f r 1s being usec 
fo export such arms or munit I othe “arti 
f war and othe articles OSSE ( ¢ d aircraft 
on shall he forfeit 
pro s10ONS OF law relat nq to se 
tion for molation of the customs lairs 
nned or the proceeds from the sale 
and the compromise of ‘laims 
of such forfeiture shall apply 
have been incurred, under the pro 
onsistent with the pro isions here 
section may be paid only out o 
ms and munitions of war forf: 


1 to the Secretar y of Defense f » Use / ) 


nlerest, or, in the event that t) etary of Defer 
hell hie l, j ; @; 


P j 
iniiions of war, they si | 


isting law in the case of forfeitures | , . 
[> 2. It shall be the duty of the person making 


with due diligence, to the judge of the d 
judge of the United States district ¢ 
i court of first instance in the Ph lippine 
within which the seizure is made, for 
of the property so seized, which warrant shal 
nation showing that there is known or probable cat 
seized is being or is intended to be exported or shippe 
nited States in violation of law; and if the judge refuses 
plication therefor is not made by the person maki 
le time, not exceeding tet fter the ! 
be restored to the owner or person from wh 
that the seizure was justified under the provisi 


aavs a 


rant aceordingly, then the property shall be detai: 


he President, who is hereby « xpressly authorized so 
to the owner or claimant, or until it is discharged 
ion of the claimant, or on trial of condemnation proces 
1 
3. The owner or claimant of any } 
time before condemnation proceedings have be 

1, file his petition for its restoration in t 

ir the district court of the Canal Zone, o1 

ne Islands, having jurisdiction over the 
whereupon the court shall advance the cause 

possible dispatch, and, after causing not 
attorney for the district and to the person making 

and decide whether the property seized shall be restored 
ited to the United States. 

1. Whenever the person making 
245, inclusive, of chapter 5, title 22, United States Code 
a warrant for the detention of the property, and (a) upo! 


rope}: 


izure 


leterminati 


any seizure under tl 
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NGRESS | HOUSE OF REPRESENTATIVES j REPOR! 
gsi0Nn / No 1074 


ESTOW N-WILLIAMSBURG-YORK TOWN CELEBRATION 
COMALISSION 


Committed to the Committe 


id or 1¢ re 


\icCu.Ltocu, from the Committee on the Judiciary, submitted 
the following 


REPORT 


lo accompany H. J. Res, 232 


Committee on the Judiciary, to whom was referred the joint 
tion (H. J. Res. 232) to establish the Jamestown-Williamsbureg- 
town Celebration Commission, and for other purposes, having 

usidered the same, report favorably thereon with amendments and 
mmend that the joint resolution do pass 

amendments are as follows 
endment No. 1: On page 2, beginning at line 7, strike all down 

nd including line 15, and msert thereof in lieu the following 
six members to be appointed by the President after consideration 
nendations as the Governor of Virginia ma lake ay the 
esident 
endment No. 2: On page 2, strike out all of limes 
ve, and insert in lieu thereof the following 
The President shall, at the ft 
appointed by him to 

hall receive no salary 
lendment No. 3: On page 4, line 15, beginning 
’. strike all down to and including the word ‘Service 

ind insert in lieu thereof the following 
net revenues, after payment of Comn 


activities, shall be deposited in the Tr 


\mendment No. 4: On pages 4 and 5, strike : 


PURPOSE OF AMENDMENTS 


(he purpose of amendments Nos. 1 and 2 is to simplify the procedure 
ting to the appointment of members of the Commission Che 


6006 








2 JAMESTOWN-WILLIAMSBURG-YORKTOWN CELEBRATION COMM SSION 
purpose of amendment No. 3 is to make the bill consistent with 
existing fiscal policies of the Federal Government. The purpose of 
amendment No. 4 is to remove from the resolution a provision ay. 
thorizing an appropriation for the expenses of the Commission 


PURPOSE 


The purpose of the proposed legislation, as amended, is to establish 
a Commission to be comprised of 11 members for the purpose of 
developing and executing suitable plans for the celebration, in 1957 


of the 350th anniversary of the founding of Jamestown, Va 
STATEMENT 


The celebration at Jamestown, Va., m 1957 will offer an occasion 
to all Americans to rededicate themselves to the principles of repre- 
sentative government on which this Nation was founded. 

It was at Jamestown, Va., that the first legislative assembly con- 
vened in the New World, and from this small beginning has developed 
our great Republic. This celebration will also bring to the attention 
of Americans that this Nation existed approximately as long as a 
colony as it has existed subsequently as an independent Nation 
The colonial period lasted about 176 vears and has had a lasting 
influence on present-day institutions. This celebration will also 
emphasize the trials and tribulations on the battlefields, which 
culminated in the final and decisive victory at Yorktown in 178] 
Exemplified in the small area between Yorktown and Jamestown is 
the flowering of colonial culture, which is strikingly exhibited at 
Williamsburg. 

The committee is informed that action on the resolution is necessary 
at this time in order that the Commission may be appoimmted and the 
preliminary steps taken to get the celebration under way, which will 
require several vears’ preparation. Included in the preliminary work 
needed to be done is the erection of a number of permanent-type 
buildings, the building of a permanent museum, and the development 
and construction of proper access roads leading into Jamestown 

The committee has been advised that the Department of the 
Interior recommends the favorable consideration of this resolution and 
is especially interested in the appropriate observance of the 350th 
anniversary celebration inasmuch as it admmisters Colonial National 
Historical Park, which embraces the battlefield of Yorktown and 
most of Jamestown Island, and is constructing a parkway connecting 
Jamestown, Williamsburg, and Yorktown. 

The committee is of the opinion that this proposed Commission 
will serve a useful purpose and will emphasize the rich heritage of this 
Nation as represented in Yorktown, Williamsburg, and Jamestown 
An appropriate celebration of the events to which this measure relates 
will dramatize these important historic places and what they represent 
for the benefit of the Nation. 

The committee, therefore, recommends favorable consideration of 
this resolution, H. J. Res. 232. 


O 
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SUPPLEMENTAL APPROPRIATION BILL, 1954 


Junty 31, 1953.—Ordered to be printed 


Mr. Taper, from the committee of conference, submitted the followmg 


CONFERENCE REPORT 


(To accompany H. R. 6200] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 6200) 
making supplemental appropriations for the fiscal year ending June 
30, 1954, and for other purposes, having met, after full and free con- 
ference, have agreed to recommend and do recommend to their respec- 
tive Houses as follows: 

That the Senate recede from its amendments numbered 13, 15, 16, 
25, 26, 27, 28, 29, 65, 66, 67 and 68. 

That. the House recede from its disagreement to the amendments 
of the Senate numbered 1, 2, 4, 5, 7, 9, 18, 21, 37, 44, 47, 51, 79, 81, 
86, 87, 91, 92, 109, 110, 111, 112, 113, 114 and 115, and agree to the 
same. 

Amendment numbered 3: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 3, and agree to the same with an amendment as 
follows: 

In lieu of the matter proposed by said amendment msert: 

For payment to Lillian C. Tobey, widow of Charles W. Tobey, late a 
Senator from the State of New Hampshire, $12,500. 

For payment to Martha B. Taft, widow of Robert A. Taft, late a 
Senator from the State of Ohio, $12,500. 

And the Senate agree to the same. 


Amendment numbered 10: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 10, and agree to the same with an amendment 
as follows: 

Restore the matter stricken by said amendment, amended to read 
as follows: : Provided further, That not to exceed seven thousand five 
hundred average annual positions, including the pro rata portion of 

26006 
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administrative support pe rsonnel, may be finance d from this appro pria- \ 
tion and the average number in each activity, except for exchange ot r 
persons programs, shall not exceed 66% per centum of the number ni 
employed both as to United States and local personnel re spectively: a 
the Senate agree to the same. . 


In 

Amendment numbered 19: | 

That the House recede from its disagreement to the amendment my 
the Senate numbered 19, and agree to the same with an amendmoy 
as follows: 

In lieu of the sum proposed by said amendment insert $4,000 
and the Senate agree to the same. ‘i 

Amendment numbered 20: 

That the House recede from its disagreement to the amendment of \ 
the Senate numbered 20, and agree to the same with an amendmey: r 


as follows: 

In lieu of the sum proposed by said amendment insert $/,1(/ 
and the Senate agree to the same. 

Amendment numbered 30: 

That the House recede from its disagreement to the amendme: \ 
the Senate numbered 30, and agree to the same with an amendny 
as follows: | 

In lieu of the matter proposed by said amendment insert: 


CHAPTER V 
DEPARTMENT OF AGRICULTURE \ 


And the Senate agree to the same. 

Amendment numbered 31: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 31, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed by said amendment insert: 


Propucrion AND MARKETING ADMINISTRATION 


AGRICULTURAL ADJUSTMENT PROGRAMS 


e 


For an additional amount for “Agricultural Adjustment Progra 
$5,000,000, of which not more than $1,000,000 may be transferred to t 
appropriation account, ‘‘Administrative CEPENSES, section 892, Agricul- Stal 
tural Adjustment Act of 1938’. 

And the Senate agree to the same. j | 


Amendment numbered 33: ae 

That the House recede from its disagreement to the amendment o! 
the Senate numbered 33, and agree to the same with an amendment 
as follows: A 

In lieu of the number named in said amendment insert VJ; and tli 
Senate agree to the same. 
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endment numbered 35: 
the House recede from its disagreement to the amendment of 


Senate numbered 35, and agree to the same with an amendment 
WS: 
ieu of the number named in said amendment insert V//J: and 
nate agree to the same. 


endment numbered 36: 


at the House recede from its disagreement to the amendment of 
Senate numbered 36, and agree to the same with an amendment 

OWS: 

ieu of the sum proposed by said amendment insert $15,000; and 
Senate agree to the same. 


dment numbered 39: 


the House recede from its disagreement 
Senate numbered 39, and agree to thi 
; follows: 

1 of the sum proposed by said amendment 
Senate agree to the sam 


lment numbered 54: 


the House recede from its di agreemel i \ imendment 


Senate numbered 54, and agree the » witl th amend- 
follows: 

eu of the number named in said amendment insert V/J/J/: and 
ate agree to the same. 

ndment numbered 58: 


the House recede from its disagreement to the amendment of 


nate numbered 58, and agree to the same with an amendment 


ows 


u of the matter striken out and inserted by said 


an additional amount for acquisition, ¢ tru 
pment of temporary or permanent publ e works. 
ms, and facilities for the Air Force, as authorized | 
30, 1949 (63 Stat. 17), the Act of October 27, 1949 (63 
ended, the Act of June 17. 1950 (Public Law ; 
3s), the Act of Jar uary 6, 1951 (Publie Law 910 y 
Ss), the Aet of Septe mber 28 1951 Public Law 1565 Eig 
i Congress and the Act of July 14, 1952 (Publie Law 6: Lighty- 
Congress) without regard to sections 1136 and 8734. Revised 
és, as amended, and the land and interests the revi ee j be acquired 
L ¢ nstruction ” ay be proset uted thereon prior to the appro al of title 
Attorney General as required by section 355, Revised Statutes, as 
led: and hire of passenger motor ehicles: §240.776.000, to remain 


thle until erpended, together with $21,817,000 which 
ble from unobligated funds previously app priated 


} 


! 
/ ‘ / 


And the Senate agree to the same. 
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Amendment numbered 59: 

That the House recede from its disagreement to the amendment , 
the Senate numbered 59, and agree to the same with an amendn 
as follows: 

In lieu of the number named in said amendment insert 862; and t! 
Senate agree to the same. 

Amendment numbered 60: 

That the House recede from its disagreement to the amendment 
the Senate numbered 60, and agree to the same with an amend: 
as follows: 

in lieu of the number named in said amendment insert 803; and t! 
Senate agree to the same. 

Amendment numbered 61: 

That the House recede from its disagreement to the amendme 
the Senate numbered 61, and agree to the same with an amendin 
as follows: 

In lieu of the number named in said amendment insert 804; and t! 
Senate agree to the same. 

Amendment numbered 64: 

That the House recede from its disagreement to the amendment o| 
the Senate numbered 64, and agree to the same with an amendment 
as follows: 

In lieu of the number named in said amendment insert /.\ 
the Senate agree to the same. 

Amendment numbered 70: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 70, and agree to the same with an amendmen| 
as follows: 

In lieu of the number named in said amendment insert X; and t! 
Senate agree to the same. 

Amendment numbered 72: 

That the House recede from its disagreement to the amendment oi 
the Senate numbered 72, and agree to the same with an amendment 
as follows: 

In lieu of the number named in said amendment insert \/; and 
the Senate agree to the same. 


Amendment numbered 73: 


That the House recede from its disagreement to the amendment of 


the Senate numbered 73, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $2,750,000 
and the Senate agree to the same. 


Amendment numbered 75: 


That the House recede from its disagreement to the amendment 0! 
the Senate numbered 75, and agree to the same with an amendmen 
as follows: 

In lieu of the sum proposed by said amendment insert $429," 
and the Senate agree to the same. 
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ndment numbered 76: 


the House recede from its disagreement to the amendment of 
the Senate numbered 76, and agree to the same with an amendment 
as follows: 
Restore the matter stricken out by said amendment amended to 
read as follows: and for the liquidation of the Economic Stabilization 
-and the Senate agree to the same. 
Amendment numbered 77: 


[hat the House recede from its disagreement to the amendment of 
the Senate numbered 77, and agree to the same with an amendment 
OLOWS: 
lieu of the sum proposed by said amendment insert $/,200,000; 
he Senate agree to the same. 
endment numbered 78: 
That the House recede from its disagreement to the amendment of 
Senate numbered 78, and agree to the same with an amendment 
follows: 
lieu of the sum proposed by said amendment insert $4,200,000; 
the Senate agree to the same. 


\mendment numbered 82: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 82, and agree to the same with an amendment 

[OLLOWS: 

In lieu of the sum proposed by said amendment insert $8,525,000; 


the Senate agree to the same. 
Amendment numbered 83: 
That the House recede from its disagreement to the amendment of 
Senate numbered 83, and agree to the same with an amendment 
as follows: 
In lieu of the sum proposed by said amendment insert $10,500,000; 
nd the Senate agree to the same 


\mendment numbered 84: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 84, and agree to the same with an amendment 
is IOWOWS: 

In lieu of the sum proposed by said amendment insert $27,500,000; 
and the Senate agree to the same. 


4 


nt of 1endment numbered 85: 
nent That the House recede from its disagreement to the amendment of 
the Senate numbered 85, and agree to the same witb an amendment 
as | llows: 

lieu of the number named in said amendment insert XJ/; and 
the Senate agree to the same. 


(Mi) 


\mendment numbered 88: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 88, and agree to the same with an amendment 
as follows: 

In lieu of the number named in said amendment insert XJ///; 

the Senate agree to the same. 
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Amendment numbered 89: 
That the House recede from its disagreement to the amendment 


the Senate numbered 89, and agree to the same with an amendmey 


as follows: 

In lieu of the number named in said amendment insert | 
and the Senate agree to the same. 

Amendment numbered 90: 

That the House recede from its disagreement to the amendment 


the Senate numbered 90, and agree to the same with an amendn: 
as follows: 


In lieu of the number named in said amendment insert 13 
and the Senate agree to the same. 

Amendment numbered 93: 

That the House recede from its disagreement to the amendny: 


the Senate numbered 93, and agree to the same with an amendn 
as follows: 


In lieu of the number named in said amendment insert 1303 
the Senate agree to the same. 

Amendment numbered 94: 

That the House recede from its disagreement to the amendment 


the Senate numbered 94, and agree to the same with an amendme 
as follows: 


In lieu of the number named in said amendment. insert 
and the Senate agree to the same. 

Amendment numbered 95: 

That the House recede from its disagreement to the amendment 
the Senate numbered 95, and agree to the same with an amend: 
as follows: 

In lieu of the number named in said amendment insert 1305 

. the Senate agree to the same. 

Amendment numbered 96: 


That the House recede from its disagreement to the amendment 


the Senate numbered 96, and agree to the same with an amendment 


as follows: 

In lieu of the number named in said amendment insert 1306 
the Senate agree to the same. 

Amendment numbered 97: 

That the House recede from its disagreement to the amendment 


the Senate numbered 97, and agree to the same with an amendm 
as follows: 


In lieu of the number named in said amendment insert 1307; an 
the Senate agree to the same. 


Amendment numbered 98: 


That the House recede from its disagreement to the amendment o! 
the Senate numbered 98, and agree to the same with an amendmen! 


as follows: 


In lieu of the number named in said amendment insert 1308 
the Senate agree to the same. 
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é 
{mendment numbered 99: 
n That the House recede from its disagreement to the amendment of 
‘Men the Senate numbered 99, and agree to the same with an amendment 
is follows: 
l In lieu of the number named in said amendment insert 1309; and 


Senate agree to the same. 
Amendment numbered 100: 
That the House recede from its disagreement to the amendment of 
Lm the Senate numbered 100, and agree to the same with an amendment 
s follows: 
/ In lieu of the number named in said amendment insert 13/0: and 
he Senate agree to the same. 
Amendment numbered 101: 
That the House recede from its disagreement to the amendment of 
Senate numbered 101, and agree to the same with an amendment 
is follows: 
In lieu of the number named in said amendment insert 1317; and 
Senate agree to the same. 
{mendment numbered 102: 
nt That the House recede from its disagreement to the amendment of 
the Senate numbered 102, and agree to the same with an amendment 
is follows: 
In lieu of the number named in said amendment insert 13/2; and 
he Senate agree to the same. 
{mendment numbered 103: 
That the House recede from its disagreement to the amendment 
the Senate numbered 103, and agree to the same with an amendment 
is follows: 
In lieu of the number named in said amendment insert 13/3; and 
the Senate agree to the same 


The committee of conference report in disagreement amendments 
numbered 6, 8, 11, 12, 14, 17, 22, 23, 24, 32, 34, 38, 40, 41, 42, 43, 
ment 45, 46, 48, 49, 50, 52, 53, 55, 56, 57, 62, 63, 69, 71, 74, 80, 104, 105, 
106, 107, and 108. 
JOHN TABFR, 
CLIFF CLEVENGER, 
Norris Corron, 
GLENN Davis, 
FraNK T. Bow, 
CLARENCE CANNON, 
, JOHN J. Rooney, 
7 J. VAUGHAN Gary, 
Louis C. Rasaut, 
Manage rs on the Part of the House. 
StyYLes BRIDGEs, 
Homer Frrauson, 
Guy CoRDON, 
LEVERETT SALTONSTALL, 
Cart HaypEn, 
Ricuarp B. RusseE.u, 
Pat McCarRAN, 
Manage rs on the Part of the Senate 











STATEMENT OF THE MANAGERS ON THE PART OF THE Hovsg| 


The managers on the part of the House at the conference on | 


disagreeing votes of the two Houses on the amendments of the Senay; 


to the bill (H. R. 6200) making supplemental appropriations fo: 


fiscal vear ending June 30, 1954, and for other purposes, submit 
following statement in explanation of the effect of the action a 


upon and recommended in the accompanying conference report as 


each of such amendments, namely: 
CuHaprer I] 
LEGISLATIVE BRANCH 


Amendment No. 1: Inserts title as proposed by the Senate. 

Amendments Nos. 2 and 3: Provide gratuities for wido 
deceased Senators as proposed by the Senate. 

Amendment No. 4: Appropriates $50,000 for contingent expens 
proposed by the Senate. 

Amendment No. 5: Provides gratuity for 
Representative 

Amendment No. 6: Reported in disagreement. 


CuHaprer If 
DEPARTMENT OF STATE 


Amendment No. 7: Allows purchase of six passenger carrying | 
vehicles as proposed by the Senate. 

Amendment No. 8: Reported in disagreement. 

Amendment No. 9: Strikes out House language relating to p1 
broadcasting. The House yielded on striking this language with 


80th Congress be applied whenever possible in utilizing to the 1 
mum extent practicable the services and facilities of private agen: 
Amendment No. 10: Restores the language of the House as amy 

relating to personal services limitation. 
Amendments Nos. 11 and 12: Reported in disagreement. 


Amendment No. 13: Strikes out the language of the Senate relat- 
ing to the use of: funds previously appropriated. The conferees ex- 


pect that the surplus inventories of radio supplies and equip! 
not absolutely necessary for use or retention for spare parts w 
turned over to the proper agency for disposal. 

Amendment No. 14: Reported in disagreement. 

Amendment No. 15: Strikes out the languae of the Senate r 
ing to investigation or certification of personnel. 

Amendment No. 16: Strikes out the language of the Senate 1 


ing to the termination of employment of persons transferred to 
agency. 


widow of decea 


i Ut 


the 
understanding that the full intent and purpose of Public Law 402 


LXl- 


( 





an 


DY 
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\mendment No. 17: Reported in disagreement 
{mendment No. 18: Relating to the International Claims Com- 
sion, strikes out House language relating to enactment of H. R. 


DEPARTMENT OF COMMERCE 


Amendment No. 19: Appropriates $4,000,000 for Bureau of Foreign 
and Domestic Commerce, export control, instead of $3,700,000 as 
osed by the House and $4,500,000 as proposed by the Senate. 
Amendment No. 20: Authorizes transfer of $1,100,000 to Bureau 
of Customs instead of $900,000 as proposed by the House and $1,125,- 
reed 100 as proposed by the Senate. 
si \mendment No. 21: Authorizes transfer of $84,500 to the Office of 
the Secretary of Commerce as proposed by the Senate instead of 
$70,000 as proposed by the House. 
Amendments Nos, 22 and 23: Reported in disagreement 


CHAPTER IV 
Treasury DEPARTMENT 
\mendment No. 24: Reported in disagreement. 
CHAPTER V 
DEPARTMENT OF LABOR 


Amendments Nos. 25 and 26: Deletes chapter headings proposed 
by the Senate and $450,000 for the Mexican farm labor program. 


DepaARTMENT OF HEALTH, EpuUcATION, AND WELFARE 


{mendments Nos. 27, 28 and 29: Deletes section headings and 
$200,000 for salaries and expenses for the school construction program 
proposed to be established by H. R. 6049 and $84,500,000 for grants 
proposed to be authorized by H. R. 6049, all proposed by the Senate. 


the The conferees for both the House and the Senate were in agreement as 
102 to the desirability of a program of Federal assistance for the construc- 
IXl- tion of schools in areas where serious overloading of school facilities 
es has occurred as a result of Federal activities, and were sympathetic 
to the needs of many communities throughout the United States. 
However, there are wide differences between the program details pro- 

posed by H. R. 6049 as it passed the House and as it was reported to 

ale the Senate. Since neither the House Appropriations Committee nor 

} eX the Senate Appropriations Committee will have the opportunity to 


hold hearings on this program until such time as the bill may be 
M enacted, it was the consensus of the conferees that this appropriation 
should be deferred for reconsideration at as early a date as practicable 
after Congress reconvenes in January. 
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CuaptTer VI 
DEPARTMENT OF AGRICULTURE 


Amendment No. 30: Inserts chapter number as proposed by t! 
Senate. 

Amendment No. 31: Appropriates $5,000,000 to the Departmen: 
of Agriculture for agricultural adjustment programs, instead 
$7,500,000 as proposed by the Senate. 

Amendment No. 32: Reported in disagreement. 


CuHapter VII 
DEPARTMENT OF THE INTERIOR 


Amendment No. 33: Changes chapter number. 
Amendment No. 34: Reported in disagreement. 


CuHapter VIII 
EXECUTIVE OFFICE OF THE PRESIDENT 


Amendment No. 35: Changes chapter number. 

Amendment No. 36: Allows $15,000 for travel expenses of Counci 
of Economic Advisers instead of $2,000 as proposed by the Hous 
and $25,000 as proposed by the Senate. 

Amendment No. 37: Appropriates $275,000 for Council of Econon 
Advisers as proposed by the Senate instead of $200,000 as proposed 
by the House. 

Amendment No. 38: Reported in disagreement. 

Amendment No. 39: Appropriates $225,000 for Committee on Re- 
tirement Policy for Federal Personnel instead of $200,000 as pro- 
posed by the House and $300,000 as proposed by the Senate. 

Amendments Nos. 40 and 41: Reported in disagreement. 


INDEPENDENT OFFICES 


Amendments Nos. 42 and 43: Reported in disagreement. 
Amendment No. 44: Appropriates $500,000 for Commission on 
Organization of the Executive Branch of the Government as proposed 
by the Senate instead of $250,000 as proposed by the House. 
Amendments Nos. 45 and 46: Reported in disagreement. 
Amendment No. 47: Inserts title as proposed by the Senate. 
Amendments Nos. 48, 49, and 50: Reported in disagreement. 
Amendment No. 51: Appropriates $150,000 for Subversive Activi- 
ties Control Board as proposed by the Senate instead of $70,000 as 
proposed by the House. 
Amendments Nos. 52 and 53: Reported in disagreement. 
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CuHapTer IX 
Minirary CoNnstRuUCTION 
DEPARTMENT OF DEFENSE 


Amendment No. 54: Changes chapter number. 
d Amendments Nos. 55, 56, and 57: Reported in disagreement 
Amendment No. 58: Appropriates $240,776,000 for acquisition and 
truction of real property, Department of the Air Force, and pro- 
s use of unobligated balances in the amount of $21,317,000 
ad of an appropriation of $310,000,000 as proposed by the Senate 
nd a transfer of unobligated balances in the amount of $240,776,000 
oposed by the House. The conferees on the part of the House 
f the Senate are in agreement that the amount of $240,776,000 
shall be allocated in conformity with the recommendations in House 
rt 762, 83d Congress, Ist session, and that the $21,317,000 of 
\bligated balances shall be allocated in the following manner: 


\ ne, AFB, Texas c $7. 486. 000 
r Hill, AFB, Indiana 2 885. 000 

\ir University, Alabama : t, 125, 000 
s housing 1, 821, 000 
pases 4, OOO, OOO 


ous 21, 317, 000 


Amendments Nos. 59, 60, and 61: Change section numbers 
Amendments Nos. 62 and 63: Reported in disagreement. 
Amendment No. 64: Changes chapter number. 


CHAPTER X 


R 
pro- DEPARTMENT OF DEFENSE 

Amendments Nos. 65, 66, 67, and 68: Strike out Senate language 
and appropriations for civil functions projects. 

Amendment No. 69: Reported in disagreement. The House 
managers will offer a motion to recede and concur in the amendment 
of the Senate. This appropriation was requested by the Corps of 

1 on Engineers on the basis that the United States share of the cost of 
Ose these remedial works is to be chargeable against the construction of 
power producing facilities at this site. The conferees unanimously 
approve this arrangement. 
CHapter XI 
ti 
U as OccuPaTION PROGRAMS 


Amendment No. 70: Changes chapter number. 
Amendment No. 71: Reported in disagreement. 











SUPPLEMENTAL APPROPRIATION BILL, 1954 
CuapTerR XII 
EMERGENCY AGENCIES 
EXECUTIVE OFFICE OF THE PRESIDENT 


Amendment No. 72: Changes chapter number. 

Amendment No. 73: Appropriates $2,750,000 for Office of Defeng, $2 
Mobilization instead of $2,500,000 as proposed by the House an 
$3,250,600 as proposed by the Senate. 

Amendment No. 74: Reported in disagreement. 


INDEPENDENT OFFICES 


Amendment No. 75: Appropriates $425,000 for defense transport 
activities instead of $350,000 as proposed by the House and $500 (00 
as proposed by the Senate. 

Amendment No. 76: Inserts language providing for liquidation of 
Economic Stabilization Agency. Bm 


Amendment No. 77: Appropriates $1,200,000 for salaries and ex- 
penses of Economic Stabilization Agency instead of $1,190,000 as . 


proposed by the House and $1,500,000 as proposed by the Senate 
DEPARTMENT OF COMMERCE 


Amendment No. 78: Appropriates $4,200,000 for salaries 
expenses, defense production activities of the Department of | 
merce instead of $4,000,000 as proposed by the House and $5,50\ 
as proposed by the Senate 

Amendment No. 79: Strikes out House language prohibiting | 
for the Industry Evaluation Board. 

Amendment No. 80: Reported in disagreement. 


DEPARTMENT OF THE INTERIOR 


Amendment No. 81: Strikes out House language relating to P 
leum Administration for Defense. 


Freperau Crvin Derensr ADMINISTRATION 


Amendment No. 82: Appropriates $8,525,000 for operations 
Federal Civil Defense Administration instead of $7,900,000 as prop 
by the House and $9,150,000 as proposed by the Senate. 

Amendment No. 83: Appropriates $10,500,000 for Federal 
tribution, Federal Civil Defense Administration instead of $9,870 
as proposed by the House and $12,000,000 as proposed by the Se: 

Amendment No. 84: Appropriates $27,500,000 for emergency 
plies and equipment, Federal Civil Defense Administration instea 
$20,000,000 as proposed by the House and $40,000,000 as prop 
bv the Senate. 








SUPPLEMENTAL APPROPRIATION BILL, 1954 13 
Cuaptrer XIII 
Cuaims, AUDITED CLAIMS, AND JUDGMENTS 


1endment No. 85: Changes chapter number 

iendments Nos. 86 and 87: Appropriate $12,121,334 for claims, 

ed claims, and judgments as proposed by the Senate instead of 
$2,732,954 as proposed by the House. 


CHAPTER XI\ 
GENERAL PROVISIONS 
TirLE I—DEpARTMENTS, AGENCIES, AND CORPORATIONS 


{mendments Nos. 88, 89, and 90: Change section and chapter 
numbers. 
\mendments Nos. 91 and 92: Permit an exception to House lan- 
ive for aliens from Baltic countries. 
{mendments Nos. 93 through 103: Change section numbers. 
{mendments Nos. 104 through 108: Reported in disagreement. 
Amendments Nos. 109 through 115: Strike out House language 
relating to payment of judgments. 
JoHn TABER, 
CLIFF CLEVENGER, 
Norris Corron, 
GuENN Davis, 
Frank T. Bow, 
CLARENCE CANNON, 
Joun J. Rooney, 
J. VAUGHAN Gary, 
Louis C. RaBaut, 
Managers on the Part of the House. 
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DISPOSITION OF SUNDRY PAPERS 


Aveust 1, 1953.—Ordered to be printed 


\lr. Bisnop, from the Joint Committee on the Disposition of Executive 
Papers, submitted the following 


REPORT 
[In compliance with the provisions of act approved July 7, 1943] 


‘ joint select committee of the Senate and House of Representa- 
tives, appointed on the part of the Senate and House of Representa- 
tives and acting in compliance with the provisions of the act approved 
July 7, 1948, (57 Stat. 380), as amended by the act approved July 
6, 1945 (59 Stat. 434), respectfully reports to the Senate and House 
of Representatives that it has received and examined the report of the 
Archivist of the United States No. 54-3, dated July 28, 1953, to the 
83d Congress, Ist session, submitting the following lists or schedules 
covering records proposed for disposal by the Government agencies 
indicated: 


lob No. Agency by which submitted Job No Agency by which submitted 
NN A-494 Department of the Navy. II-NNA-740 Department of the Interior. 
NNA-495. .} Do. II-NN A-744 U.S. Atomic Energy Commission. 
I-NNA-496_ _ | Department of the Army. II-N NA-745 Do 
NNA-534 Housing and Home Finance || II-NNA-746 Do 
| _ Agency. II-NNA-747 Do 
Il-NNA-559__| Department of the Navy. II-NNA-748 Department of the Treasury 
II N A-571 Do. II-N NA-750 Do 
. A-583 Do. II-NNA-753 General Services Administration, 
N A-592 Do. National Archives and Records 
N A-€32 Department of the Air Force Service (General Schedule). 
NA-634__| Yo. II-NN A-754 Do 
‘A-635_.| Department of the Navy. II-N N A-756 Department of the Treasury. 
N A-658 General Services Administration II-N N A-757 Veterans’ Administration 
NA-663 Central Intelligence Agency II-N NA-758 Do 
NA-679 Department of Agriculture II-NNA-759 Do. 
4-689 Reconstruction Finance Corpora- II-NNA-761 Do 
tion. LI-N NA-762 Department of the Treasury. 
\A-723 Department of the Treasury. LI-N N A-767 General Services Administration, 
731 Department of Commerce National Archives and Records 
N A-733 U.8. District Court for the District Service (General Schedule). 
of Columbia. II-NNA-768 Department of Agrieulture 
4-734 U.S. Atomic Energy Commission. II-NN A-769 Department of the Interior. 
NA-735 Do II-NN A-773 U.8. Atomic Energy Commission. 
NA-736 Do. II-NNA-774 Post Office Department 
\ A-737 Do II-NNA-77 General Services Administration. 
NA-738 Do 
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Your committee reports that the records proposed for disposal jn 
the said lists or schedules reported by the Archivist of the United 
States do not, or will not after the lapse of the period specified, have 
sufficient administrative, legal, research, or other value to warrant 
their continued preservation by the Government and recommends 
that their disposal be accomplished subject to the proviso of section § 
and the provisions of section 9 of the aforementioned act, as amended, 


Respectfully submitted to the Senate and House of Representatives, 
i, Ww. BIsHop, 
Epwarp A. GARMATZ, 
Ve mbers on the Part of the House. 
FRANK CARLSON, 
Our D. JouNsTon, 
Members on the Part of the Senate, 
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DISPOSITION OF SUNDRY PAPERS 


_ 


Avucust 1, 1953.—Ordered to be print 


Mr. Bisnop, from the Joint Committee on the Disposition of Executive 
Papers, submitted the following 


REPORT 
[In compliance with the provisions of act approved July 7, 1943 


The joint select committee of the Senate and House of Representa- 
tives, appointed on the part of the Senate and House of Representa- 
tives and acting in compliance with the provisions of the act approved 
July 7, 1943 (57 Stat. 380), as amended by the act approved July 6, 
1945 (59 Stat. 434), respectfully reports to the Senate and House of 
Representatives that it has received and examined the report of the 
Archivist of the United States No. 54—4, dated July 29, 1953, to the 83d 
Congress, Ist session, submitting the following general schedule 
covering records proposed for disposal by the Government agency 
indicated: 

Job No. Agency by whict 


II-NN A-777_. , ‘ General Services Administration, 
Service. 


Your committee reports that the records proposed for disposal in 
the said schedule reported by the Archivist of the Unites States do not, 
or will not after the lapse of the period specified, have sufficient ad- 
ministrative, legal, research, or other value to warrant their continued 
preservation by the Government and recommends that their disposal 
be accomplished subject to the proviso of section 6 and the provisions 
of section 9 of the aforementioned act, as amended. 

Respectfully submitted to the Senate and House of Representatives, 

C. W. Bisnop, 

Epwarp A. GARMATzZ, 
Members on the Part of the House. 

FRANK CARLSON, 

Our D. Jounnston, 
Members on the Part of the Senate. 
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Avaust 1, 1953.—Ordered to | 


Bisnop, from the Joint Committee on the Disposition of Executive 
Papers, submitted the following 


REPORT 
[In compliance with the provisions of act approved July 


e joint select committee of the Senate and House of Representa- 

appointed on the part of the Senate and House of Representa- 

s and acting in compliance with the provisions of the act approved 

7, 1943 (57 Stat. 380), as amended by the act approved July 6, 

945 (59 Stat. 434), respectfully reports to the Senate and House of 

tepresentatives that it has received and examined the report of the 

\rchivist of the United States No. 54-2, dated July 22, 1953, to the 

83d Congress, Ist session, submitting the following lists or schedules 

ring records proposed for disposal by the Government agencies 
cated: 


} 
i 


Agency by which submitted 


Department of the Navy. 
Do 
Department of Agriculture 
Department of the Navy 
Department of the Air Force 
Do. 
Do 
Department of the Treasury 
Housing and Home Finance 
Agency. 
General Services Administration 
| General Accounting Office 
| Department of Agriculture. 
| Department of the Army. 
| Department of Agriculture 
| U. 8. Atomie Energy Commission 
Do 
Department of the Treasury 
Veterans’ Administration 
Do 
U.S. Atomic Energy Commission 


ZA Mea meme MnAAaaaaEaeads 
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Your committee reports that the records proposed for disposal jn 
the said lists or schedules reported by the Archivist of the United 
States do not, or will not after the lapse of the period specified, have 
sufficient administrative, legal, research, or other value to warrant 
their continued preservation by the Government and recommends 
that their disposal be accomplished subject to the proviso of section § 
and the provisions of section 9 of the aforementioned act, as amended, 

Respectfully submitted to the Senate and House of Representatives, 

C. W. BisHop, 

Epwarp A. GARMATZ, 
Members on the Part of the House. 
Frank CARLSON, 

Our D. JoxnNston, 
Members on the Part of the Senate. 
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LETTERS OF TRANSMITTAL 


n. KenNETH B. Keatrne, 
Chairman, Subcommittee To Investigate the 
Department of Justice (8: 3d Cong.): 


My Dear Mr. Cuatrman: There is submitted herewith the report 
f the Subcommittee To Investigate the Department of Justice cover- 
gy its investigation during my chairmanship, pursuant to H: R. 95, 
s21 Congress, through the period ending January 3, 1953. 
Che subcommittee has approved this report and has authorized and 
directed me to submit it to you. 
Very truly yours, 
FraNK L. CHELF, 
( hairman, Nabe ommit ‘ gate the De pai tment of 
Justice (82d Cong). 


Hon. CHauncey W. Reep, 
Chairman, Committee on the Judiciary, 
House of Re prese ntatives: 
My Dear Mr. Cuarrman: Submitted herewith is the report trans- 
ted to me pursuant to the foregoing letter by Hon. Frank L. Chelf. 
lhe subcommittee has approved this report and has authorized and 
directed me to submit it to you. 
Very truly yours, 
Kenneru B. Keating, 
Chairman, Subcommittee To Investigate the Department of 
Justice (83d Conq). 
I'l 
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INVESTIGATION OF THE DEPARTMENT OF JUSTICE 


st 1, 1953.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Reep of Illinois, from the Committee on the Judiciary, submitted 
the following 


REPORT 
[Pursuant to H. Res. 50, 83d Cong., 1st sess. ] 


1. Summary oF FINDINGS 


lhe subecommittee’s major findings, based on its investigations dur- 
g the 82d Congress and the hearings reported in part 4 of this re- 
port, are as follows: 
Until the accession to office of Attorney General McGranery, the 
subcommittee’s own efforts were seriously impaired by lack of coopera- 
tion, and in some instances by outright obstructionist tactics, in the 
executive branch and especi: ally in the Department of Justice itself. 
Resistance to open scrutiny of Department operations was obvious 
a quarters, 
For a number of years past the Department of Justice has been 
ioe by the tenure in high posts of persons whose administrative 
nd professional competence was dubious. At lower levels, though 
iere are many fine public servants, unwarranted emphasis has been 
placed on conformity and political regularity, rather than initiative 
d professional contributions to the work of the Department. 
III. Although the investigation assigned to Newbold Morris was 
soundly conceived, and strongly indicated as desirable within the 
‘ecutive branch, the selection of Morris himself was astonishing, in 
view of the fact that he was subject to pressure, from the very outset, 
on account of a possible criminal prosecution being considered against 
him by the Criminal Division of the Department. Morris’ experi- 
ences are replete with indications of bad faith toward his work on the 
part of his superiors. 
1 
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IV. The least qualified officeholder who came to the subeommitt 
attention was A. Devitt Vanech, appointed Assistant Attorney Gen 
by Attorney Gener al Clark, and who occupied the second most 
portant post in the entire Department, as Deputy Attorney General, 
for nearly a year in the administration of Attorney Gene ral MeGrat! 
This man seems never to have so much as qui ilified himself proper 
for the practice of law. 

V. The handling of contract fraud cases, involving substantial lo 
of public funds, provides a shocking measure of inefficiency w 

Department : the Government has actually recovered much 
in voluntary refunds, from contractors who were merely over} 
than the Department of Justice has succeeded in collecting in a y 
larger number of cases where the Government had absolute rights t 
recovery against contractors who had defrauded it. 

VI. Some department officials have been notably lax in associ 
with, and accepting favors from, persons against whom they 
supposed to be defending the Government’s interests. The Dep 
ment itself and its top leadership are partly responsible, since 
effort has been made to prescribe or enforce standards of propri 
such relationships. 

VII. In the case of antitrust violations charged to the liquor 
dustry, the subcommittee found the Department’s investigative 
spol sibilities to have been indifferently discharged, with possi| 
favoritism toward the industry. 

VIII. In the recent case of a St. Louis grand jury called to inves 

tigate improprieties in the enforcement of the tax laws, the Depa 
ment of Justice, and the Attorney General through his etitaate 
Peyton Ford and Ellis N. Slack, interfered improperly with the w 
of the jury to an extent which merits grave censure. 

IX. It has been possible, as exemplified i in the Norman E. Mil 
case, for defendants in civil and criminal cases to play the field offi 
of the Department against Washington, and to impose delays, bring 
pressure, and secure favors until the processes of law enforcement and 
the collection of Government claims have been totally defeated. 

Problems arising from conflicts of interest between the publ 
duty and the private associations of Department personnel are 
major importance; beyond the laxity noted above (finding VI), the 
statutes aimed at this area are themselves ins udequate; many small « 
fections, involving borderline activities, have gone uncensured : 
frequently undetected. 

XI. The subcommittee looks on the career of Assistant Attorn 
General Caudle as a fair reflection of widespread degeneration withi 
the Department, not so much cause as effect. Responsibility for man: 
of the conditions and events ¢ harged to Caudle falls on his super 10! 
Attorneys General Clark and McGrath and their deputies, Ford and 
Vanech. There is a strong inference (Representative Rogers disagree 
ing) that these officials sought to exploit Caudle as a scapegoat. 

XIL In the handling of the Pabst case, under the laws relating ti 
adulterated foods, the subcommittee concludes that no one erred gri 
ously. The company was properly brought to trial, the of fending 
condition was promptly corrected, and the ensuing ¢ harges and cour 
tercharges arose from a mere difference in enforcement attitudes 
between the Department and the Food and Drug Administration. 
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XIII. The most sensitive point in the entire structure of the Depart- 
ment is its field outposts, the offices of the United States attorneys. 
Defections such as United States Attorney Diamond's flagrant abuse 
of his authority and United States Attorney Doyle’s dubious connec- 

ns with private clients, and shortcomings such as the delays in the 
Miller case, suggest that this area needs closer supervision and perhaps 

thorough overhauling. 


Tue INVESTIGATION 


The Subcommittee To Investigate the Department of Justice was 
created pursuant to House Resolution 95, introduced in the 2d ses- 
sion of the 82d Congress by Representative Kenneth B. Keating, of 
New York, and adopted on February 5, 1952. The work of another 

committee, surveying the administration of the internal-revenue 

iws for the House Ways and Means Committee, had gotten under way 
during the previous session and had revealed flagrant abuses and de- 
fections in the Bureau of Internal Revenue. Since the Department of 
Justice is closely integrated with the Treasury Department in enfore- 

« the internal-revenue laws, it was felt that a parallel study, under 
author ity from the House Judiciary Committee, should be undertaken 

the Department of Justice to make certain that the Congress and 

e public could see the full outline of these two Departments and the 
elations between them. Cooperation with this related body, under 

e chairmanship of Representative Cecil R. King of California (Com- 
mittee on Ways and Means, Subcommittee on Administration of the 
Internal Revenue Laws) has been reciprocal, and mutually helpful, 
from the outset. 

House Resolution 95 provided : 

Resolved, That a special subcommittee of the Committee on the Judiciary is 
eby constituted, which is authorized and directed to conduct an inquiry, take 
dence, and make findings and recommendations, legislative or otherwise, with 
‘ence to the administration of the Department of Justice and the office of 

e Attorney General of the United States relating to and limited to specific 
gations and complaints based upon credible evidence determined by the sub- 

nmittee and not based on mere suspicion and rumor, to the end that the investi- 
on shall be nonpolitical and nondiseursive; and be it further 

solved, That said subcommittee shall be composed of seven members, selected 
the chairman; and be it further 

Resolved, That the chairman be authorized to allot to this subeommittee from 

nds under his control such sums as may be necessary to conduct this investi- 

tion, 

In line with the limitation to “specific allegations and complaints 
based upon credible evidence,” this subcommittee has sought from the 
outset to confine its investigation to matters which were properly 

brought to its attention by meritorious-seeming con 1} laints. Wit- 

lesses appei ir ing before the sube ‘committee vere oP pr ised « of their rig] its 

d permitted to examine other witnesses by written interrogatories. 
Whenever there was any doubt as to the innocence of accused persons 

timony relating to them was taken by the subcommittee in closed 
session. Many complaints were examined, some exhaustively, and 
found to be without merit. 

Representative Frank L. Chelf, of Kentucky, served from the outset 
as chairman of the subcommittee. Stephen A. Mitchell, of Chic ago, 
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was employed as chief counsel until August 8, 1952, when he wa 
ceeded by Robert A. Collier of Austin, Tex. Daniel G. Kenned 
Rochester, N. Y., served as associate counsel; Arthur H. Crow 
Flushing, N. Y., served as chief investigator; Thomas L. Howe. 
White Plains, N. Y., and Rufus King, of Washington, D. C.., 
engaged as special counsel to assist in the preparation of the subcom 
mittee’s reports and recommendations. At the peak of its work | 
subcommittee was served by a staff of 22 persons. To all of thes 
their loyalty and effective teamwork, the subcommittee record 
thanks and commendation. Major credit for the direction of 
investigation and the success that has attended it is due to Mr. C 

In the first months of its work, the subcommittee was serio 
handicapped by lack of cooperation from the Department of 4 
and from other departments and agencies in the executive bra 
Cumbersome procedures were sought to be imposed upon its que 
file materials and other data, direct contacts with Departme: 
Justice employees were sought to be restricted, and in some cases a 
to relevant materials was denied outright. These difliculties we 
solved after the forced resignation of Attorney General McGrat! 
the subcommittee found that during the incumbency of Attorney ( 
eral McGranery a new attitude of helpful cooperation quickly 
meated the Department of Justice from the top. This attitude 
came to be reflected in other departments and agencies as well. 

Judge McGranery did not take office until May 27, 1952. The 
committee thus found its time cut short; it was obliged to concent 
the major part of its work in the ensuing period, instead of sprea: 
the load evenly over the full 10 months of its existence. As a re 
certain important areas have had to be neglected, and it is con 
plated that the work will be carried to completion by a successor 
committee in the 83d Congress. 

Special thanks is due the General Account ing Office, the one Fed 
agency which offered full cooperation from the outset, even \ 
the subcommittee was encountering resistance in other quarters. 1] 
Federal Bureau of Investigation likewise stood ready to assist 
the outset, and has made an extensive and valuable contributi« 
the subecommittee’s program. 

A special word of appreciation is also due the representative 
the daily and periodical press, whose interest, cooperation, and alm 
uniform restraint has done much to assure that the subeommitt: 
program was fully and fairly presented to the public. 

The subcommittee’s total expenditures for the 10 months of 
operation were $120,256.65. It is respectfully submitted that in 
proving some of the conditions it has brought to light, as, for instar 
by better protection of the Government’s interest in claims and tax 
cases, many times this amount will ultimately be saved for the 1 
payers of the Nation by this investigation. 


3. ORGANIZATION OF THE DEPARTMENT OF JUSTICE 


The Department of Justice is the fourth oldest Cabinet-rank execu 
tive agency. An Attorney General was provided as legal adviser to 
the Chief Executive in the Judiciary Act of 1789, but he had no ad 
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inistrative responsibilities for the conduct of the Government’s legal 
work. In the following decades each department and agency estab- 
lished its own law department and was solely responsible for legal 
itters arising out of its own area of jurisdiction. 
[his situation produced confusion, overlapping, and, not infre- 
ae outright conflicts. The Department of Justice was created 
870 to consolidate all these heterogeneous legal activities. The 
\ torney General was placed in charge of a full executive department 
this time and, theoretically, became the law officer for the entire 
vernment. In practice some of the other agencies retained their 
itors from the outset, and later, as the Government continued to 
cpand, a reverse trend set in. ‘Today there are many counselors 
d la departments, independent of the Department, scattered 
ough pies Government 
1D) the act of 1870 the Attorney General wa lve h Supervision over, 
nabhill +7 ative responsibility for. the office > ot the United St ites 
torneys in the field, which had theretofore been a iwonomous, Like 
» he was placed in charge of the administrative officers attached 
the courts (the United States marshals). The following year he 
also given control of Federal prisons and prisoners. 
870 act likewise established the office of Soli 
‘less the func 
cases and to advise the Attorney eas On egal-poli 


f ral, with 


] 
‘tions of a “lawyer's law ye to handle important 


No formal organization was prescribed for the Department, and 
erown somewhat h: aphazardly through the years, organized as each 
ceeding Attorney General thought most efficient. It i ‘holamintane 
it students of government organization have commented with favor 
this flexibility, from time to time, suggesting that it made the De- 
rtment more efficient than some of the other agencies whose struc- 
es were more rigidly prescribed, 
Second in rank under the Attorney General is the Solicitor General, 
o heads the Department whenever the former post is vacant. Be- 
ith him ranks the Deputy Attorney General (designated, until 
ently, the assistant to the Attorney General). Then follow eight 
\ssistant Attorneys General and various special assistants and Bureau 
heads, 
1952 the Department of Justice oF loyed a grand total of ap- 
oximately 31,000 persons, including 13,000 attac hed to the Federal 
B ireau of Investigation. This : igoregate is almost the same as the 
otal personnel of the Department of State, and these two agencies 
re the smallest of the 9 executive departments, excepting only the 
Department of Labor ; 9,000 Department employees work in Washing- 
ton and the rest are attached to the United States attorneys’ offices, 
United States marshals’ offices, and field offices of the Federal 
Bureau of Investigation throughout the United States, its Territories, 
nd possessions. Nearly half the total personnel hold permanent ap- 
pointments under civil-service classifications. It is noteworthy that in 
this entire organization approximately 1,600 employees are directly 
engaged in legal work; of these, slightly less than half are attached to 
the headquarte rs in Washington. 
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[he present? functional organization of the Department is indi- 

ited on the chart set forth on the opposite page. 

lhe Attorney General heads the Department, stands as chief legal 
ficeer for the entire Federal Government. has Cabinet rank, and 
gives advice and opinions to the President and to the heads of the 
executive departments when requested to do so. 

The Solicitor General, under the direction of the Attorney ren 
eral, is responsible for representing the interests of the Government 

the Supreme Court, and may appear in other tribunals in any pro- 
ceeding affecting the Government to which special importance may 
attach. He becomes, automatically, Acting Attorney General when 

» latter office is vacant or when the Attorney General is absent or 
capatlt ated. 

The Deputy Attorney General has broad responsibi lity for the 

ipervision of all major units of the Department, including the United 

tates attorneys and marshals. He is the liaison officer with Con- 
gress and with departments and agencies in the executive branch. 
He is responsible for all personnel administration, and his office clears 
most of the important day-to-day work of the various divisions. He 
has a major voice in the formulation of policy, including the recom 
mendation and drafting of legislative proposals initiated by the 
Department. 

In semiautonomous status, attached to the Office of the Attorney 
General, are the pardon attorney, who receives all applications for pat 
dons and other forms of executive clemency, the Pa eaee Board, 

ember body which passes on applications for parole by Federa 
prisoners, and the Board of Immigration Appeals, a quasi-judicial 
tries) also with 5 members, which hears appeals arising from the 
administration of the immigration and nationality laws. 

E ach of the principal operating divisions of the Department is 
headed by an Assistant Attorne ‘y General (these ollie rs, and those 
above them in the hierarchy, are presidential appointments). Each 
division is divided into sections and units, though there is consider- 
able variance among them as to the way in which the work of each is 
organized. 


he Antitrust Division supervises - activities relating to the en- 
ment of the antitrust laws, and has also been charged with the 
nforcement of approximately 30 rel ea acts, such as the Federal 
Trade Commission Act, the Securities Exchange Act, legislation 
elated to defense production and labor matters. 

The Tax Division exercises the Department’s jurisdiction in all tax 
matters, including the prosecution and defer nse of tax claims and the 
nitiation of criminal proceedings for tax violations. This jurisdic 
tion is broadly shared with legal personnel the Tax Divison. the 
latter being largely concentrated in the Bieual of Internal Revenue. 
All compromises in tax cases must clear through the Tax Division: 
compromises involving large amounts are also referred to the Office 
of the Deputy Attorney General for reference to the Attorney Gen- 

eral himself. 
The Claims Division handles all claims in favor of the Federal 
Government which do not arise in the special jurisdiction of other 


} 
ana 


_—__ 


1 As of December 1952. 
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divisions (i. e., excluding antitrust suits, tax matters, land gra: 
ete.). This Division has a wide miscellaneous field to cover, relat 
renerally to all civil litigation affecting the Government’s pecunia 
interests. Such matters as contract enforcements, admiralty and 
shipping, patent and copyrights, bankruptcy, renegotiation proceed- 
ings, alien enemy litigation, and, generally, civil penalties and fo. 
feitures, fall within its jurisdiction. The Division is also charged 
with responsibility for the various laws relating to veterans and thei 
rights. 

The Lands Division is responsible for all matters relating to Fed 
eral acquisition, ownership, and use of real property, including « 
servation and reclamation programs, and civil litigation affecting the 
Indians. Its jurisdiction extends into many related areas where real 
property interests of the United States are involved. 

The Criminal Division is the agency with primary responsibility fo 
the enforcement of all Federal criminal laws, except antitrust and tax 
statutes. In this capacity it supervises and cooperates with the United 
States attorneys in a very broad range of cases. To this has been as 
signed special legislation such as the Corrupt Practices Act, the Hatch 
Act, the Food, Drug and Cosmetic Act, the Hours of Service and Safety 
Appliance Acts, et cetera, and related matters such as the protection 
of civil rights, the defense of habeas corpus actions, and legal problems 
pertaining to prisons and paroles. 

The Customs Division handles litigation pertaining to the re 
appraisement and classification of imported goods, and all matters 
relating to the interpretation and enforcement of the customs laws 
(except criminal proceedings, which are referred to the Criminal 
Division). 

The Executive Adjudications Division is the major legal staff 
assigned directly to the President and the executive arm. This Div 
ion drafts Executive orders and proclamations, and prepares opinions 
for the Attorney General. It considers problems submitted by the 
various executive departments, supervises the interrelations betwe: 
the Federal Government and the States whenever conflicts of juris 
diction threaten to arise, and rules on special matters, such as the 
appeals of conscientious objectors, which are addressed to the di 
cretion of the President. 

The Administrative Division is the housekeeping organ of the D: 
partment, charged with budget matters, accounting and auditing, pe! 
sonnel transactions, supplies, mails and files, printing, et cetera. This 
Division also supervises administrative matters in the Offices of United 
States Attorneys and United States Marshals, and is responsible for 
luaking periodic audits and other examinations of these field posts. 

Besides these eight regular divisions there is presently a ninth which 
is also headed by an official of Assistant Attorney General rank, the 
Office of Alien Property. ‘This Office has been charged with all mat 
ters relating to the vesting and control of foreign-owned property i! 
which the United States has acquired an interest as a result of wat 
time legislation aimed at enemy nationals and enemy assets. 

Answering directly to the Attorney General, but independent of th 
hierarchy to the extent that they maintain their own machinery fo. 
internal administration and have slightly more policy freedom thai 
the regular divisions, are three large agencies, the Federal Bureau 0! 





INVESTIGATE THE DEPARTMENT OF JUSTICE 9 


gation, the Immigration and Naturalization Service, and the 
aul of Prisons. 

» Federal Bureau of Investigation, with nearly half the total 
power of the Department, is primarily responsible for investigat- 
offenses against the laws of the U nited States, with the e xception 
few specialized fields where other agencies operate, for example, 
il matters, counterfe iting, customs violations, and internal-revenue 
ers. This Bureau also makes personnel investigations of Federal 
loyees, and has a wide range of activities such as the classification 
lentification records, the collection of statistics, the maintenance 
iboratory facilities, and training programs designed to increase 
eration between State and local law-enforcement agencies, and 
r efforts to improve the general quality of law-enforcement activi- 
throughout the country. 
he Immigration and Naturalization Service, recently (1940) trans- 

from the Department of Labor to the Department of Justice, 
full responsibility for the administration of all laws relating to 
s and applicants for citizenship, ranging from investigative work 
the operation of border patrols to educating candidates for natu- 

lization in the rights and duties of citizenship. 

lhe Bureau of Prisons has general supervision and direction of the 
x Federal penitentiaries and a score of other institutions maintained 

the detention and rehabilitation of Federal See It also 
ils with such related matters as the or ation of Federal Prison 

lustries, Inec., and the control of Fede ral ] yrisoners in non-Federal 

titutions. Policy for the Bureau is « stablished = a board of five 

tors appointed by the President. 

(he foregoing outlines the structure of the Department of Justice’s 

tral organization in Washington. Much of the actual legal work 

the United States, especially the courtwork, is carried on, under 

ieral supervision from Washington, by the Offices of United States 
\ttorneys. There is such an office in each Federal judicial district, 
total of 94. The United States marshals’ offices, which serve both 

United States attorneys and the Federal courts. are dispersed on 

same basis. 

4, CompLETEn HFarrNnas 


I. THE NEWBOLD MORRIS INVESTIGATION 


On February 1, 1952, Mr. Newbold Morris was appointed Special 
\ssistant to the Attorney General. Executive Order 10327 set forth 
s assignment : 


a) Conduct investigations leading to the detection of, and appropriate action 
th respect to, any officers or employees of the Federal Government, and other 
sons, Who may be guilty of improper or illegal conduct relating to the per- 
rmance of official business of the Federal Government 

b) Conduct investigations, undertake studies, and make periodic recommenda- 
ns to the President and the Attorney General for the correction and prevention 
improper or illegal acts relating to the transaction of official business of the 
deral Government. 

c) Recommend to the Attorney General the initiation of prosecutions and 
her legal actions which may be arranged on the basis of facts ascertained in the 
irse of such investigations or studies. 

(d@) Report to appropriate authorities any facts ascertained in the course of 
ich investigations or studies which indicate that removal or other discip 
‘tion would be warranted with respect to any officer or employee of the b« 
vernment. 
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It will be noted that Mr. Morris’ jurisdiction differed from that of 
this subcommittee in that his investigative jurisdiction extended to al] 
Federal officers or employees, whereas the latter is limited to thy 
Department of Justice and the Office of the Attorney General. 


Background of the appointment 

When it was decided that a special assistant to the Attorney Gen- 
eral should be appointed to investigate ¢ EPUERIOD in the Federal : \ 
ernment, Attorney General McGrath asked several people if 
would submit names to him for consideration. He stated he desires 
to find someone not associated politically with the Department of 
Justice or with the President, preferably someone of the opposit 
political party. 

Peyton Ford, former Deputy Attorney General, was among thos 
who made suggestions. He suggested 6 or 7 names, including Newbold 
om ris, former Sec retary of War Robert P. Patterson, Norris Darrell, 
and 2 deans of law schools. Mr. McGrath listened to the suggestions 
and made a list of names which included Mr. Justice Roberts, former 
Senator Burton K. Wheeler, and former Secretary Patterson. 

Other names upon the list, including some suggested by Mr. Ford, 
had been approached before Mr. Morris. Mr. Cody Fowler, former 
president of the American Bar Association, had tentatively accept 
the position, but afte *r a conference with his law partner declined on 
January 26, 1952; Mr. McGrath then called Mr. Ford, told him the 
others were unac cept able or unavailable, and asked him to call Mr. 


Morris. 


The tanker transactions 

The Merchant Ship Sales Act of 1946 required purchasers of war- 
built vessels from the Maritime Commission, for operation under the 
American flag, to meet the citizenship test prescribed in section 2 of 
the Shipping Act of 1916 (46 U.S. C. sec. 802). The holding of stock 
by citizens is not sufficient, under that test, to establish the citizenship 
of a corporation ; the control of the corporation must not by any means 
be conferred upon or exercised by noncitizens. 

The China International Foundation, Inc., is nominally a chari- 
table organization to aid Chinese students; but affiliated with this 
corporation are various others, the profits of which were finding thei 
way into China International. President of the latter was Newbold 
Morris. 

A civil action was commenced by the United States on November 

1951, as a test case to determine whether the transfer of a tanker 
to such an affiliated corporation had violated the law, on the ground 
that the purchaser could not meet the prescribed citizenship test. 
While that action was still under consideration, Secretary of Com- 
merce Sawyer had sent a letter to the Attorney General, dated June 

1951, enclosing four reports dealing with related cases. One of 
shade dealt with China International, and its affiliated corporations. 
Secretary Sawyer’s letter requested that the reports be studied to 
determine whether any of the corporations or persons named in the 
reports had violated any of the following statutes: 

1. 18 U. S. C. see. 1001, relating to false representations in matters within 

the jurisdiction of Government agencies. 
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Section 9, Shipping Act, 1916 (46 U. S. C. see. 808), prohibiting the transfer 
of any interest in an American vessel to aliens without the prior approval 
of the Maritime Commission or its successors. 

8. Section 37, Shipping Act, 1916 (46 U.S. C. sec. 901), relating to such trans- 
fers in time of emergency as proclaimed by the President. 

Section 40, Shipping Act, 1916 (U. S. C. (46) sec. 838), relating to false 
declarations to customs collectors in respect to citizenship. 

Section 41, Shipping Act, 1916 (46 U.S. C. see. 839), relating to the violation 
of conditions imposed by the Commission in granting its approval to 
vessel transfers under section 9, supra. 


Mr. Morris’ name appears —— in the report dealing with 
International. Not only was he president and a member, but 
; law firm also served as leg: al re p resentative of the foundation and 
iffiliates. 
Che Secretary’s letter and the reports were routed to the Criminal 
Division for consideration and possible investigation. The Criminal 
Division has not yet reached any conclusion about them. 


ly j viries as to Ne wbold Morris be fore appointim nt: knowleda: of the 
Attorney General 

Mr. McGrath had known Newbold Morris only 3 days before his 
appointment. Mr. Morris was not investigated before appointment, 
contrary to the usual practic e. Mr. McGrath testified he felt he had a 
right to rely on Mr. Morris’ public reputation. He discussed the ap- 
pointment with Solicitor General Perlman, Assistant Attorney Gen- 
eral Duggan, Deputy Attorney General Vanech, and with Mr. Ford. 
He did not discuss it with the President. 

Both Mr. McGrath and Mr. Ford testified they never saw Secretary 
Sawyer’s letter of June 15. Mr. Ford testified that while he knew 
that Newbold Morris was president of China International, and knew 
that he represented the companies involved in the tanker investigation, 
it did not occur to him that a criminal charge might involve the com- 
pany ofticers, and he saw no impropriety in recommending Mr. Morris. 
He testified he did not inform the Attorney General that there was 
a possible criminal aspect to the tanker transactions because he thought 
with the commencement of the civil action it had become a civil matter. 
He did inform the Attorney General that Mr. Morris represented the 
companies in the tanker matter, and referred the Attorney General to 
Mr. O’Brien, head of the Fraud Section of the Criminal Division. 
Mr. McGrath replied that any prominent or reputable lawyer might 
sometimes represent undesirable clients, and that he would have to 
disqualify himself in that matter. James McInerney, Assistant At- 
torney General in charge of the Criminal Division, testified that Mr. 
McGrath, on January 29, told him he had Mr. Morris in mind for the 
job of Special Assistant. Mr. McInerney then told Mr. McGrath that 
Mr. Morris was “on the edge of the tanker transactions.” Mr. Mce- 
Grath instructed Mr. McInerney to check into it and let him know. 
However, before Mr. McInerney could report the results of his in- 
quiry, which revealed that the Criminal Division was continuing its 
investigation, the appointment of Mr. Morris was announced. When 
it beeame public that Mr. Morris might be personally involved in a 
matter under consideration by the Criminal Division, the question 
was raised immediately whether he had been ap pointed because there 
was “a hammer over his head to compel him to go easy. 
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Launch ing the inve stigation 

Mr. Morris testified that after his appointment there was a meeting 
at which the Attorney General told the division chiefs to give Mr. 
Morris everything he wanted. Mr. McGrath had told Mr. Morris t! 
the facilities of the Justice Department would be made available, th 
he would have the use of the FBI, that as Assistant Attorney Gene: 
he would have access to the files and documents, and that complai 
from the public would be invited and turned over to him. In t 
Executive order which defined his functions, the President h 
directed : 

All executive departments and agencies are authorized and directed 
cooperate fully with the said Special Assistant to the Attorney General; 
furnish him, to the extent not inconsistent with law, such information, personn 
and other assistance, including papers, records, and documents, as he ma 
require in the performance of his functions; and to give the highest priority 
any requests made by him in carrying out his responsibilities. 

Employees of the executive bianch of the Government detailed to the s 
of the said Special Assistant to the Attorney General shall, as required by hi 
work under his direction and control so long as they are so detailed. 

When requested to do so by the said Special Assistant to the Attorney Gener 
or by any of his authorized representatives, persons employed in the executive 
branch of the Government shail give such testimony and shall submit to such 
examinations, not inconsistent with laws, as the said Special Assistant to the 
Attorney General may require in the performance of his functions. 

Mr. Morris testified that there was an apparent lack of interest 
his work from the outset; no one seemed to want to discuss it or help 
him work out his methods of investigation; there was a “pall or chill” 
whenever Mr. Morris discussed it with anyone, although no one was 
openly opposed to him. The Attorney General was not very interested 
in his methods or plans, acquiescing in everything, but making no 
efforts to control or supervise Mr. Morris’ activities. 

At the time of Mr. Morris’ appointment it was undecided where 
he should begin his investigation. At the press conference on Mr. 
Morris’ appointment the Attorney General stated, in response to a 
question, that he would welcome an investigation in his own Depart 
t > . . ‘ ‘ 
ment. After this Mr. Morris was asked where he intended to begin, 
and said that, after what the Attorney General had said, he might as 
well start in Justice. 

Mr. Morris proposed to send out questionnaires to high officials, 
the $10,000 level and over, of departments which he wished to invest 
gate. When the sending out of these questionnaires was proposed, it 
does not appear to have been opposed anywhere in the Executive 
branch of the Government. The President agreed the questionnaire 
should be sent to his White House aides. Secretary of the Treasury 
Snyder discussed it with Mr. Morris and did not raise objections. 

In the drafting of the questionnaire, Mr. Morris testified he did not 
consult anyone in the administration, except as to one or two high- 
lights, in order that there might be no question of his independence 
Solicitor General Perlman and Assistant Attorney General Dugga 
went over the questionnaire with Mr. Morris almost question by ques 
tion. They did not oppose it. 

The purpose of these questionnaires was twofold: to obtain informa 
tion that might lead to the exposure of corruption, and also to colle 
data from which statistics could be compiled. The questionnair: 


were to be examined by Mr. Morris’ staff. They would have be 
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uped “confidential” and made subject to the same secrecy as income 
returns. Without Presidential order they would have been with- 

d even from this subcommittee, although Mr. Morris indicated 

he would have asked the President to turn over any question- 

Lires requested if they appeared to contain facts evidencing crime. 

On March 18, 1952, the questionnaires were delivered, in the Attor- 
y General's absence, to the Solicitor General’s office for distribution. 

{r. Morris’ relations with the Attorney General were cordial at that 

time. 

On March 19 the Department of Justice notified Mr. Morris’ per- 
inel officer that no more appointments would be made in Mr. 

Morris’ office unless a loyalty check had first been made on the pros- 
pective employee. 

On March 25, Mr. Morris had lunch with Mr. McGrath. At this 
ch, Mr. Morris told Mr. McGrath of the new requirement that 
ubers of his staff should have a loyalty check before being hired. 
- old procedure had been to hire them subject to a later “loy: ilty 
ck. Mr. Morris told Mr. McGrath he might as well go home and 

ome back later if such a preliminary loyalty check were to be re- 

quired in every case as he could not investigate without a staff. He 
testified he understood as a result of this conversation that there 


uld be a return to the original procedure. 


Mr. Morris testified he had been unable to reach the Attorney 
General by telephone after the questionnaires had been delivered, 
rr to making the luncheon appointment, and suspected that cold- 


s had arisen. 

\t this lunch he asked Mr. McGrath what the trouble was. Mr. 
MeGrath said, Mr. Morris testified, that “he disliked my having pin- 
pointed the Department of Justice and when he asked where would 
the first questionnaires go I said Justice, and who would receive the 
first one, I said ‘Naturally, the Attorney General.” Mr. Morris 
testified he then explained his reasons—the developments at the press 
onference which have been set forth above, and the additional fact 

it lawyers could more easily investigate the Department of Justice, 
where the work would be familiar, than they could other agencies. 
He testified, “I did it so gracefully that in no time at all we were all 

1a good humor again. 

Mr. McGrath also agreed that the lack of subpena power could be 
best remedied by the convening of a grand jury, which would have the 

ippena power. 

\ day or two later Mr. Morris’ aide, Colonel Becker, called on Mr. 
McGrath to confer with him in regard to the investigation about to 
ommence in the Department of Justice. Mr. Morris was not present. 
\t this time Mr. McGrath was in complete agreement with Colonel 
Bee ‘ker upon the question of hiring personnel subject to later loyalty 

heck, and upon the method of procedure by use of a grand jury. 

When Colonel Becker requested the personal records of Mr. Me- 
Grath, including his engagement book, diary, and telephone call 
records, he was told he could not have them. 

When Colonel Becker sought permission to go through the files of 

ndisposed-of prosecutions to find out why the eer utions had been 
lropped or the statute of limitations allowed to run, and why some 
foreign property was still in the hands of the Alien P roperty Custo 
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dian so long after the war instead of having been sold, Colonel Becker 
was told that if he desired any spec ific files, he could have them, “but to 
comb through the records in each one of the divisions and get my ow) 
engagement book and so forth, that is out.” 

At the opening of the hearings before this subcommittee on Mar: 
26, 1952, the then Attorney General, J. Howard McGrath, was cal 
to testify , it being the desire of the subcommittee to have the benefit of 
Mr. McGrath’s general overall knowledge of the operations of the 
Department of Justice. On the second day of his testimony, March 31, 
only a few days after his conference with Colonel Becker, Mr. 
Grath stated that he would not distribute the questionnaires Mr. M 
ris had sent him for distribution until he was satisfied it was proper 
subject ems rnment employees to such a questionnaire. He said t! 

lid not know whether he would fill out his own questionnai 
1 anyone in the Government to fill one out, and acd led that 
ion would sndiodnellity affect and could control, the decision 
‘Government departments on whether to act on questionnaires to 
ent them. 

Asked by Representative Keating whether, in the light of his present 
knowledge, he would again appoint Mr. Morris as special assistant, Mr. 
McGrath, said, “No, sir.” This testimony precipitated a showdow: 
in the executive branch which resulted in the discharge of Mr. Morris 
as special assistant and the forced resignation of Mr. McGrath 
Attorney General, both on April 3. No one was appointed i 
Morris’ place. His staff has discontinued its work. 

Ntatus of Mr. Morris’ inv stigation at time of termination 

Mr. Morris testified: 

* * * it takes a long time to mount an investigation * * * I can only tel! you 
that my investigation was just mounted, we were just going to get off the ground 
on Monday of this week, so I am afraid J cannot turn over any facts to you. 

Mr. Morris’ staff amounted to no more than 12 investigators. He 
testified he did not wish to hire more until the investigation was unde! 
way. 

Mr. Morris testified that his files had been taken over by the Depart- 
ment of Justice on his involuntary retirement, but that these files 
would be of no use to this subcommittee because his investigation had 
not yet uncovered facts of interest. He further testified he did not 
have facts warranting a grand jury investigation in relation to the 
Department of Justice. 

Doubts raised in the course of Mr. Morris’ investigation 

Doubts arose in the course of Mr. Morris’ investigation as well a 
in connection with his appointment. Mr, Morris mi ude a public stat 
ment that when the Attorney General found that he meant busines 
the Attorney General crippled him on appointments to his staff and 
snarled him up in red tape. Before this subcommittee he testified 
that this public statement referred to the curtailing of the hiring of 
his staff by requiring that a loyalty check be made before hiring 
instead of after hiring, as had been the practice. This would hav: 
delayed the investigation for weeks or even months. Mr. Morris testi- 
fied that when he called this to Mr. McGrath’s attention on March 25, 
he “got the impression from him that we would go back to the system 
we had agreed on already.” 
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Mr. McGrath’s refusal to allow free inspection of files, and his hesi- 
tation in distributing the questionnaires drawn up by Mr. Morris, 
have naturally raised questions in the minds of many as to whether 
Mr. McGrath feared the disclosure of scandals within his Depart- 
ment. His discharge of Mr. Morris led many to believe that it was 
to prevent the continuance of an investigation which threatened to 
wash dirty linen in public. Mr. Morris himself stated he had the 
im pression Mr. McGrath wanted him appointed because Mr. McGrath 
thought he was a “nice, easygoing person” who would “sit there for 
6 months and do nothing but whitewash the administration,” but that 
the Attorney General resented the investigation when it was found 
Mr. Morris meant business. 


clusions 

At the time of Mr. Morris’ appointment, the Attorney General had 
been warned that Mr. Morris was involved in a matter then under 
nvestigation by the Criminal Division of the Department of Justice. 
If appointed, Mr. Morris’ position was certain to be an impossible one 
as soon as this involvement became public. Attorney General Mc- 
Grath’s action in announcing the appointment of Mr. Morris without 

waiting the report which the Attorney General himself had requested 
from the Criminal Division was either an attempt to appoint to 
( lee a man who might be susceptible to pressure, or a hasty and 
improper selection for a most important post. The latter view ap- 
pears to be beyond dispute; the former view seems well justified. 

If the public announcements from the Attorney General’s office 
regarding cooperation with Mr. Morris were not made in bad faith, 
ons were clearly made without consideration of what cooperation 

ight entail. Mr. McGrath’s later actions indicated that the only 
cooper ation he was willing to extend to Mr. Morris was the sort of 
elp a superior gives a subordinate who is carefully restricted within 
approved bounds. He did not cooperate with Mr. Morris whenever 
Mr. Morris proposed to proceed outside the bounds which Mr. Mc- 
Grath approved. He did not permit him to examine files as he wished, 
he did not distribute the questionanires which Mr. Morris thought nec- 
essary, and he refused to furnish his own personal records when re- 
quested. After Attorney General McGrath’s public statement to the 
effect that he would “welcome” an investigation of the Department of 
Justice, these refusals cast serious doubts on his good faith. They also 
indicated his determination to keep a hand on the controls of Mr. 
Morris’ investigative machinery. 

The entire Morris affair rose to a climax on April 3, 1952, when 
Mr. Morris was discharged by the Attorney General. The Attorney 
General himself was forced to resign the same day. The attempted 
investigation was never allowed to get off the ground, Mr. Morris 
testified, with the result that he was unable to give any helpful in- 
formation to this subcommittee. No successor was appvinted to his 
position, and the nucleus of an investigative staff which he had as- 
sembled was dispersed again. The whole episode accomplished exactly 
nothing except the raising of additional doubts in the public mind as 
to the honesty of those in “pub lic office. It was an awkward, bungling 
attempt by the executive department, through the Department of 
Justice, to investigate its own branches. It failed ingloriously, leav- 
ing the task to committees of the legislative branch. It demonstrates 
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the imprudence of permitting those under investigation to choose 
the investigators and dictate the methods of investigation. 


Il. THE RISE OF A. DEVITT VANECH 


Former Attorney General McGrath testified that the Deputy \t 
torney General is more or less a general super intendent who has su; 
vision and control in the management of the Department, that 
office is probably the most important position in the Department 
after ths it of the Attorney General himself, and that this is certainly 
true in terms of internal administration within the Departm: 

A glance at the organization chart (supra, p. 6) will show that, \ 
the « exception of the pardon attorney, the Board of Sire: 
Appeals, the Parole Board, and the Office of the Solicitor Gen 
every division, bureau, service, and office that answers to the Attor 
General is also subject to the control of his Deputy. 

Former Attorney General McGrath told the subcommittee: 

the Attorney General, acting largely through the Deputy Attorney ( 
eral, maintains a constant, day-by-day contact with each head of a diy 
with each division being headed by an Assistant Attorney General. The Dey 
Attorney General's office is charged with the responsibility of coordinating 
work of the various departments within the Department of Justice. It is 
duty to keep himself currently informed about the major cases in the De} 
ment. The nature and the theory of the cases upon which the Governme 
proceeding, or decides to proceed, that is fixed in the Office of the Deputy 
torney General in order that there might be one place in the Departme 
Justice where there can be complete coordination of our efforts and our 
an ' 
The Deputy Attorney General is judged as having final and compl 
thority in the field in which he has been assigned. He may settle cases; I 
agree upon compromises; he May do any and all things which the Attor 
General would be authorized to do and it is left entirely to his discretio 
to what matters he brings to the personal attention of the Attorney Gener: 

Elsewhere, Mr. McGrath has referred to the Office of the Dep 
Attorney General as “the one place where everything centers,” and 
to the De sputy Attorney General as “really the alter ego of the Attor 
ney General.” The Deputy has the right to send out communicatio 
in the Attorney General’s name and even to sign for him. In the a 
sence of the Attorney General, though the Solicitor General nominal! 
heads the Department, complete authority with respect to the divisio) 
is delegated, as a practical matter, to the Deputy, who may exer 
all the powers the Attorney General himself would have, 

The appointme nt of A. De nett Vane h 

On September 28, 1951, Attorney General McGrath appointed . 
Devitt Vanech to the post of Deputy Attorney General. Mr. Vane 
had come to the Department of Justice in 1923, as an emp ployee in t! 
Administrative Division. He studied law at night, at the Washi 
ton College of Law, and eventually obtained a master’s degree 
law from Catholic University. He tried unsuccessfully to pass t 
District of Columbia bar examinations three times between 1936 and 
1938. Earlier, while still in law school. he had also failed the V 
ginia bar examination. In 1940 he finally managed to make a bare! 
passing grade in the Tennessee bar examination, and was admitted t 
the bar of that State on May 8, 1940. 

Men have become known as great lawyers despite early difficulty 
passing bar examinations, but their reputations have derived fro 


} 
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r achievements not discernible in the record of Mr. Vanech. His 
—s and perseverance in qualifying as a lawyer at all are perhaps 
» most commendable hallmarks of his career. Unfortunately, neither 
official record then nor his official record since could possib sly justify 
appointment as the officer who determines legal theory to be 
vanced by the United States in court cases throughout the land. 
administrator who supervises the day to-day operation of all 
jor units of the Department of Justice, and “the alter ego of the 
\ttorney General.” 
When appointed to this office, Mr. Vanech was Assistant Attorney 
(General in charge of the Lands aia ision, a rank he had held since 
16. Former Attorney General McGrath testified that Mr. Vanech 
eived the appointment primarily on the ground of seniority, that he 
| a good personality and ability to get along with people, and that 
iad made a good record in charge of the Lands Divi Isilon. As ke »] 
it the good record was to which he referred, Mr. McGrath said that 
knew of no black mark against Mr. Vanech’s record. He did not 
ow whether Mr. Vanech had instituted any desirable changes in the 
Lands Division. He had not investigated whether Mr. Vanech, taking 
‘e when the 1945 F BI report and survey had just made many sound 
ommendations for changes in the Lands Divison, had ever taken 
tion with respect to such recommended changes. When asked by 
3s subcommittee whether Mr. Vanech, as head of the Lands Division, 
| taken satisfactory action in relation to various other important 
tters, Mr. McGrath was simply unable to answer. 
Ky 


J anech. s§ ad missioi to the bar 


Mr. Vanech applied to take the examination for admission to the 
l'ennessee bar in 1939.? By his own testimony, he never claimed resi 
ence in the State of Tennessee but took the bar examination under 
provision of the State law that nonresidents might take the examina 

by declaring under oath their intention to reside and practice 
iw in Tennessee. He testified that he had previously requested his 

iperior in the Department of Justice, Judge Martin, to arrange a 
ansfer to Tennessee for him, to assist in the trial of war-risk cases 
ere. He further testified that he intended, upon leaving the Gov 
nment, to enter private practice in Tennessee with a friend, Paul 
Luten, who had had an office in Tennessee for many years. 

Rule 36 of the Supreme Court of Tennessee provides that to be 
imitted to the bar of that State, a person must affirm in open court 
ind represent through a reputable member of the bar: 

that he is a citizen of this State * * * and that he intends to reside here per- 
inently and practice his profession. 


It should be noted that the intent to reside permanently is not alone 

ficient ; it is also necessary that the applicant be, at the time of his 
application, a citizen of the State. Subsection 5 of this rule also 
further provides: 


The applicant shall furnish to the board as part of his application a certified 
anscript from the county court of his residence * * 


*This was apparently because he was unable to obtain admission to the bar in other 
States, the majerity of which require a college degree. There appears in Who’s Who a 
notation to the effect that Mr. Vanech holds a B. S. degree from Peekskill Mil tary ] 

Y, a secondary school from which he graduated in 1925. This school grants no deg 

Vanech stated that the notation in Who's Who was an error on the part of his r 

y, overlooked by him on at least two occasions while correcting other errors in the 

biography, and that recently he had taken steps to correct it. 
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An examination of the laws of Tennessee reveals no provision for 
admission of nonresidents to the bar of that State except in the case 
of attorneys who have been admitted and have practiced in othe: 
States. Mr. Vanech testified unqualifiedly before this subcommittee 
that he has never claimed residence in Tennessee. The president of the 
Tennessee Bar Association states: 


If Vanech was never a resident of the State, he is not entitled to a license. 


To obtain admission to the bar of the United States district court 
in Nashville it was necessary to affirm that the applicant was a mem- 
ber of the bar of the Tennessee State courts. The records show, 
however, that Mr. Vanech was admitted to the bar of this United 
States district court on May 7, 1940, while he was not admitted to the 
bar of the Supreme Court of Tennessee until the following day, May 
8, 1940. 

Mr. Vanech has never taken any steps to effectuate his declared 
intention to practice law in Tennessee. Since his admission to the bar 
there he has not even been in the State except briefly in traveling 
through it en route to other destinations. Mr. Luten, whom Mr. 
Vanech described as having had a law office in Tennessee for years 
and as his prospective partner, has never actively engaged in the 
practice of law in that State. At the present time he is a wholesale 
grocer. 

Mr. Vanech appeared before this subcommittee in executive session 
on April 10, 1952. Thereafter, despite repeated attempts, the sub- 
committee was unable to obtain his appearance again in connection 
with information obtained subsequent to that hearing. On at least 
three occasions, scheduled hearings had to be adjourned because Mr, 
Vanech declined to return. It was desired to offer him an opportunity 
to make any statement he wished with respect to information whic! 
the subcommittee intended to place in the record, and to clarify the 
situation if he could. It was only after this, with the subcommittee 
still unable to obtain Mr. Vanech’s appearance, that Mr. L. Morris 
Best, investigator for the subcommittee, was placed upon the stand, 
on May 12, 19: )2, to report the results of his investigation of the matter. 
Although ‘the subcommittee has since held itself r sady to hear any- 
thing that Mr. Vanech might wish to say, he has not availed himself 
of the opportunity. 

Mr. Vanech resigned in August 1952, during the course of this 
investigation. According to newspaper reports, he announced at that 
time his intention to return to Connecticut, the State of his voting 
residence, to campaign for the Democratic nomination for the Senate 
seat left open by the death of the late Senator McMahon. He was un- 
successful in this effort. To date this subcommittee has had no word 
of his return to Tennessee to take up the practice of law. 

Mr. McGrath stated that he did not care to answer the question as 
to whether, if he had known that Mr. Vanech had stated that he in- 
tended to practice law in a State which required that he be a resident 
thereof to practice, when, in fact, he was not a resident thereof, 
and did not intend to practice there, it would in any way have 
affected his decision to name Mr. Vanech as his deputy. He said fur- 
ther that he would not launch an investigation into these facts, that he 
did not feel they were of sufficient importance to merit investigation, 
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that Mr. Vanech had been approved for this appointment by the 
Senate and that he would let the judgment stand. 

mclusions 

In view of the high qualifications obviously demanded of incum- 
bents of the office of Deputy Attorney General, it is apparent that Mr. 
Mi Grath’s appointment of Mr. V anech was not justified. Mr. Me- 
Grath was able to cite no examples of demonstrated abilities on the 
it of Mr. Vanech. In brief, Mr. McGrath’s reasons for this ap point- 
nent were seniority and the fact that he had heard nothing against 
Mr. Vanech as head of the Lands Division. The hearings of this sub 

mmittee show that, although Mr. McGrath had heard no criticism 
of Mr. Vanech, he did not have sufficient familiarity with Mr. Vanech’s 
record to know whether criticism was justified, and apparently did not 
attempt to inquire. 

Promotion based upon the purely negative ground of absence of 
criticism may be one cause of the attitude of employees which is all 
too prevalent in the Department of Justice, namely, the fear of em- 
ploy es, including attorney s, to take responsibility for dex ision. Mr. 
McGrath himself complained of this attitude, in his first day’s testi- 
mony before the subcommittee. 

The record shows nothing to indicate that Mr. Vanech was qualified 
or 1 of the 3 most important legal offices in the United States. Even 
his admission to the Federal and State bars was improper. Officials 
such as he in top posts weaken the entire Department and cast unde- 
erved refiections on the men and women who serve under them. 

Former Attorney General McGrath himself exhibited a deplorable 

k of knowledge of the Department he was supposed to administer. 

lacked information as to its organization and personnel, and spe- 
( ific events of import: ince were unknow nto him. He made in: ippro- 
pr ate appointments, apparently without adequate investigation or 

sideration. When a reason for disqualification had been called 

his attention in Mr. Morris’ case, he did not even wait until he 
had received a report on the facts before he proceeded with the 
ppointment. 

Mr. McGrath showed no enthusiasm for purging his Department of 
wrongdoers or incompetents. He gave little aid to Mr. Morris, his 
own chosen investigator. He failed completely to cooperate with this 
subcommittee, and appeared to wish to delay and frustrate investiga- 

on. He surrounded himself with subordinates of the same view. 

In fairness it should be noted that many of Mr. McGrath’s sub- 
ordinates had been brought to high office in the Department by the 

receding Attorney General. Mr. Vanech, for example, was made 

head of the Lands Division under Attorney General Clark. Mr. 
‘audle became head of the Tax Division under Attorney General 
Clark. Mr. MeGrath’s policy of promotion from within the Deparv- 
ment brought to the top men who had come to the Department and 
become prominent there before Mr. McGrath became Attorney Gen- 
eral. This policy, however, was not one which Mr. McGrath was 
compelled to pursue. He was free to seek other subordinates, and 
was morally obligated to do so if those he found at hand were 
unsuitable. 

When Mr. McGrath was questioned before this subcommittee as to 
various matters within his Department, he gave only broad and in- 


? 
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determinate answers. He did not display the knowledge of the fune- 
tions of the various units of the Department and the ability to set 
them forth cle — and concisely that is to be expected of the man 
who heads the Nation’s legal representatives. The sole suggestion 
he made for the improvement of the Department of Justice was that 
the pay of Government attorneys be raised so that they might be re- 
quired to give up all outside activities. His testimony and his record 
as Attorney General indicate that he was content to let the status quo 
remain without knowing what the status quo was. 


Ill. THE PROSECUTION OF GOVERNMENT CLAIMS 


On June 6, 1952, the subcommittee held hearings for the purpose 
of obtaining information as to the action taken by the Department 
of Justice with respect to claims cases referred to it by the Comptroller 
General, the head of the General Accounting Office. 

The General Accounting Office is the audit agency of Congress for 
checking on all Federal financial transactions. It is an independent 
audit agency and is technically part of the legislative branch of the 
Government. 

Under the Contract Settlement Act of 1944, the General Accounting 
Office examines final settlements between private contractors and tl 
contracting agencies of the Government. This examination is made 
after payment has been made by the Government, and is limited by the 
terms of the act to (1) the purely mechanical act of determining 
whether the payment made accorded with the settlement agreement and 
(2) determining whether the record warranted a re: rsonable belief that 
the settlement was induced by fraud.* 

Whenever the Comptroller General is convinced that any settlement 
has been induced by fraud, he is required to so certify, together with 
all the facts relating thereto, to the Department of Justice, the Director 
of Contract Settlement, and the contracting agency concerned. ‘Thie 
Department of Justice receives with each certificate of fraud a sui 
marization of the facts relating thereto and photostatic copies of state 
ments, documents, and exhibits. 

Five hundred and sixty-two settlements, or approximately 6 percent 
of the 9,239 settlements examined, have been found by the General 
Accounting Office to have been induced by fraud. These settlements 
had to do with the termination of 26,566 contracts, subcontracts, and 
purchase orders, involving 2,836 contracts. Improper payments 
totaling over $21 million were found to have been induced by fraud, 
and were certified to the Department of Justice, most of them by th: 
end of 1948. 

The Contract Settlement Act requires that the Department of 
Justice, upon receipt of a certification of fraud from the Comptroller 
General, shall make its own investigation with regard to fraud. The 
General Accounting Office had been informed, at the time of the hear- 


® Excessive payments not resulting from fraud are not questioned. The act prov 
however, that the General Accounting Office might investigate settlements. As a res 
of its investigations, the General Accounting Office estimates that the excessive cost to 
payers of the Contract Settlement Act through fraud, overpayments, or overliberality 
been approximately half a billion dollars to date; it believes that much of this loss mi 
be prevented if the General Accounting Office were given the power to review settlem« 
before payment rather than after, and if overpayments other than fraud were made su! 
to its jurisdiction. 





INVESTIGATE THE DEPARTMENT OF JUSTICE 21 

vs before this subcommittee, of the results of the Justice Department 
nvestigations in approximately half the cases referred. Almost all 
of these cases had been dismissed or settled. Up to June 6, 1952, ap- 
proximately $300,000 had been recovered of the $21 million certified. 
No case had been closed by suit. Approximately 20 percent of the 
cases reported on (a tenth of the total) had been closed without any 
collection having been made. 

The General Accounting Office found excessive payments not in- 
volving fraud in 684 of the settlements, 1 out of every 13 examined, 
aggregating over $4,290,000 in unjustified disbursements. Report has 
been made to the agencies involved, in the hope that voluntary refunds 
would be obtained, and in the hope of stimulating the use of greater 
care. The agencies, unfortunately, have seemed more interested in 
defending the settlements previously made than in attempting to 
recover overpayments. The General Accounting Office itself, there- 
fore, has afforded the contractors the opportunity to make voluntary 
refunds. Although no legal pressure whatsoever could be brought 
upon these contractors, as their excess receipts were not legally re- 
claimable, $493,061.05—over 11 percent—has been voluntarily refunded 
out of the $4.3 million in known overpayments. This is in striking 
contrast to the $300,000—approximately 114 percent—recovered by the 
Department of Justice out of more than $21 million in legally collecti- 
ble claims reported to it. 

Holmes Baldridge, Assistant Attorney General in Charge of the 
Claims Division of the Department of Justice, testified that he felt 
many items included in the certificates of fraud would not stand up at 
trial. In regard to one case he stated that the General Accounting 
Office had included every item that could be questioned in the termina- 
tion settlement. He added that this was proper because it alerted 
the Department of Justice to every possible detail of the matter. This 
is not, however, the basis on which certifications are made. Mr. Weit- 
zel, the assistant to Comptroller General Warren, testified that 

‘ would not have certified the cases to the Department of Justice unless Mr. 


Warren had been convinced in his own mind that there was fraud and in that 
case he was required by the act to certify the case to the Department. 


The Department of Justice, in recovering the $300,000 so far rea- 
lized on the claims certified to it, has settled some for larger amounts 
than were certified by the Comptroller General. Of the particular 
ase of which Mr. Baldridge spoke, Mr. Fisher, General Counsel of 
the General Accounting Office, testified that he thought the amount 
certified was a good claim, that suit should be filed, and that every 
effort should be made to collect the full amount.* 


he technical manuals case 


lechnical manuals relating to the maintenance and operation of 
Army Transportation Corps equipment were prepared by various 
commercial writing agencies in the New York City area. On May 12, 


*The consideration of a case by the General Accounting Office includes legal appraisal 
Representatives of the General Accounting Office testified that, prior to any certification 
of fraud, the report of the investigation of its Division of Audits is sent to Washington 
to the Termination Committee, and that thereafter a very careful examination of all facts 
ind a eareful evaluation on a legal basis is made in its General Counsel's office In one 
case considered in this hearing the Division of Audits investigated for approximately 1 
ear before making findings ; in another five men were engaged for approximately 5 months 
The reason why the General Accounting Office arrives at a conclusion that fraud exists in 
a given case are recorded and completely documented. 
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1948, the General Accounting Office sent to the Department of Justice 
a certificate of fraud in the amount of $297,520.59 in connection with 
the termination settlements of the contracts for these technical map- 
uals. The General Accounting Office stated there was, in addition, 
fraud, collusion, and bribery running into hundreds of thousands of 
dollars. The following are examples of the frauds which were in- 
volved: 

(1) An Army officer divulged to one bidder for a Government con- 
tract the amount of competitors’ bids. This resulted in a contract 
for $40,375. Another contract was subsequently terminated and 
settled for $34,000 on the basis of the contractor’s claim, whereas thy 
General Accounting Office audit disclosed that the actual costs w 
only $7,053.13. The Army officer subsequently became an employe 
of the contr: wctor and upon starting work received a bonus of $7,60 

“for services.’ 

) Representatives of a firm were awarded 3 Government contracts 
Seeuihe after being introduced to 2 Government employees. Cor 
currently with these awards the firm’s books showed liabilities 
the twoe mp love es of $1,175 and $2,029 respectively. 

(3) A firm, after receiving a requested increase in its contract p1 
paid $500 to the officer granting the increase. This officer was sub 
sequently employed by one of the firm’s competitors. 

(4) Two Army officers charged with carrying on the program of 
obtaining these technical manuals received shares of stock valued at 
$2,000 for “part-time services”; the issuing corporation later received 
Government contracts in excess of $100,000. 

(5) Some contractors kicked back 20 percent of prices rece 
to Government representatives through relatives or dummy beape ri 
tions. The contract prices were inflated sufficiently to cover th 
percent. 

(6) Twe ntv five of these contracts, costing over half a million dol 
lars, were duplicates of services which were contracted for elsewher 
or which were otherwise unnecessary. The same Army officers who 
awarded such contracts often made the recommendations on the basis 
of which the termination settlements were approved. Contractors 
willfully falsified or concealed material facts to obtain reimburse 
me nt for payments made to these officers. Some of the officers wer 

later employe l by the contractors. 

The first communication from the Department of Justice to 
General Accounting Office about these technical manuals cases 
received in May of 1 ii when the Department sent the General 
counting Office a copy of a letter from the Department to the Burea 
of Internal Revenue stating that a $6,000 tax refund to one of 
firms involved should be held up for possible setoffs against claimed 
indebtedness to the Government. This order was conutermanded |) 
the Department in November 1950, There has been no further cor- 
respondence between the Department of Justice and the General A 
counting Office on these matters since April 1951. 

Several telephone calls have been made subseque ntly by the General 
Accounting Office to the Department of Justice to inquire about these 
cases, and the Department assures that they are still under active co 
sideration. More recently the Department informed the a 
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(ccounting Office that certain firms and individuals were to be in- 
I ted.” 

James M. McInerney, Assistant Attorney General in Charge of 
Criminal Division of the Department of Justice, testified that be- 
tween May 12, 1948, and November 1951 the matter was under in- 
vestigation by the FBI. A summary report was submitted by the 
FBI in August 1950. Supplementary reports were later requested. 
[he last report was submitted in November 1951. Since that time, 
Government attorneys have been in the eastern district of New York 

te rvie wing witnesses and preparing the case for submission to the 
grand jury. 

Copies of the FBI reports are sent to the division of the Department 
of Justice involved, as they are made. The summ: ry report gathe rs 
together the important facts from all their prior reports, but earlier 
reports are constantly advising the division involved of the status 
if an investigation and the facts developed thereby so long as a case 
remains in the hands of the FBI. The division involved can at any 
time eall for the investigation to be hastened. or to be finished by a 
ertain deadline. The fact that the case was investigated by the 
FBI for over 3 years gives rise to no inference that the Criminal Di- 
vision Was in any way prevented from taking action during that time. 

During June and July 1952, six indictments were returned. In the 
first three: 

(1) Louis T. Fragala was charged with bribery on or about Novem- 
ber 14, 1946, at which time he was Deputy Chief of the Technical 
Publications Unit, United States Army Transportation Corps. 

2) Fragala, Edgar T. Gannon, Analytical Design, Inc., James 
McH. DeRoode and Technical Manuals, Inc., were charged with con- 
spiracy to defraud the United States. Gannon was a former lieu- 
tenant in the Army Transportation Corps. Analytical Design. Inc., 
Is : ee ition controlled by Fragala and Gannon. ‘Technical Man- 

s, Inc., is a corporation partly owned by DeRoode. 

(3) Fragala, Gannon, and Clarence P. Craven, owner of Technical 
thane arch, Inc., were charged with conspiracy to defraud the United 
states. 

The remaining three indictments charged Craven, Frank Miele, 

nd Arnold Abrams with perjury. 

No information has been furnished the General Accounting Office 
by the Department of Justice as to the status of possible civil actions 
to recover overpayments made by the Government as the result of 
these frauds. Presumably this is due to the Department’s policy of 
oncluding the criminal aspects of a case before proceeding with the 
ivil aspects. 

Villys-Overland Motors, Ine. 

On March 25, 1949, the Comptroller General certified to the Depart- 

ment of Justice that Willys-Overland Motors, Inc., of Toledo, Ohio, 


®It should be pointed out that the Department of Justice is under no obligatior 
port to the General Accounting Office on these matters, and the Ge neral Accout 
as no obligation to prod the Department once certification of frat 

en case. The General Accounting Office has no power to com} 1] the 

stice to take action in any case, 
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had fraudulently obtained $1,115,915 in the termination settlement of 
its contract. The major portion of the excessive payment was ob. 
tained by filing a claim for “common inventory.” 

By law, the contractor was required to retain all termination inven 
tory which could be used without loss in the contractor's regular peace 
time business, and was not allowed to turn the material over to the 
Government and put in a claim for its cost price. In this case, clain 
was made for material actually used in normal production of j 
and automobiles. The company informed the Government that 
inventory was not of much value to the company, that perhaps a p 
tion of it could be used at a fraction of its cost. The company put 
a claim for the difference between the original cost and the alle; 
value to the company at the time the claim was made. Thereafter, 
before the settlement had been made, the company began to use 1 
inventory for which claim had been made, obtaining full value. : i 
Government proceeded with the settlement without knowing this, and 
therefore did not consider it, but gave the company credit soon 
claim. When the settlement was made, and by the time payment was 
made thereon, the company had used a large portion of the inventory. 
A previous order to a subcontractor’s supplier indicated the company 
had planned to use the inventory in peacetime production. 

One specific item involved a pile of inventory worth $87,000 wh 
the company certified it could not use; before settlement, however, the 
company actually did use $17,000 worth of the inventory. When the 
company was advised that the Government planned to require the 
entire $87,000 pile of inventory—for which it must pay in any event- 
to be shipped for Government warehousing, it put in a successful bid 
of $16,000 for the entire $87,000 pile. 

Up to the present no action has been commenced against this co) 
pany, and the matter is still open. In a case stated by the General 
Accounting Office to be in all respects similar to the Willys-Overland 
Motors case, involving the Mather Spring Co., of Toledo, Ohio, 
Department of Justice succeeded in recovering $35,000, after the Ge 
eral Accounting Office had certified fraud in the amount of $28,027.1 

On July 7, 1949, the Department of Defense began to withhold 
percent of moneys becoming due to Willys-Overland Motors on other 
contracts. This will continue until the full amount of the clain 
against this company has been withheld. The withholding is aut: 
matic, upon certification of the matter by the Comptroller General to 
the Department of Justice, and is not the result of orders from either 
the General Accounting Office or the Department. 


Ultima Optical Instrument Corp. and Optical Instrument Corp. 

Ultima Optical Instrument Corp. is a New York company engage 
in the manufacture of optical elements. The Comptroller General 
certified that $26,689.06 of the final settlement with this company had 
been fraudulently obtained. The nature of the fraud was claiming 

and receiving more money upon settlement than would have been 
obtained by ee of the contracts. 

A companion case involves Optical Instrument Corp., which is 
affiliated in onrthiay’ and management with Ultima Optical. Both 
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these companies made payments to the Government inspectors who 
passed their products. 

- The certificate with regard to Ultima Optical was sent to the De- 
partment of Justice, December 2, 1947. The certificate with regard 
to Optical Instrument was sent August 25, 1948. The Department of 
Justice has never sent any written communication to the General 
Accounting Office in connection with these cases, but on June 4, 1952, 
2 days before representatives of the General Accounting Office were 
to testify before this subcommittee, an attorney in the Department 
ephoned to ask the spelling of the names involved in the two cases 
and the dates when they had been referred. 


\dvance Plating Co. 


On September 16, 1946, the Comptroller General certified to the 
Department of Justice that some $25,000 had been fraudulently ob- 
tained by Advance Plating Co. in the termination settlement of its 

ntract with the Government. The nature of the fraud certified was 
that the company included in its claim the cost of machinery which 
had not been purchased for the specific contract. Furthermore, some 
of this machinery had been returned to the supplier at full credit at 
the time claim was made. 

\ criminal action was brought against the president and the general 
superintendent of Advance Plating, which ended in the acquittal of 
both. The prosecution was handled by Mr. A. 8S. Kerr, no longer 

th the United States attorney’s office. 

Che matter was then referred to the Claims Division of the Depart- 
ment of Justice on January 22, 1947, for possible civil action.® The 
case was sent to the United States attorney’s office in Detroit. Mr. 
Rosenberg of the Claims Division was assigned to exercise general 
superv ision. 

George S. Petzer, assistant United States attorney in the Detroit 
“ ‘e, took over the case on January 9, 1950. 

In April 1951, Mr. Petzer came to Washington on another matter, 
sharing a room at the Annapolis Hotel during his stay with Walter 
S. Sprague, cost auditor of the Detroit regional office of the General 
Accounting Office. Sprague testified that on Thursday, April 5, 
Petzer told him he had received a telephone call from Bernard M. 
Baur, president of Advance Plating Co. Later that day, Baur tele- 
phoned again and asked for Petzer, who was not there. Baur asked 
to have Petzer call him at the Statler. 

Mr. Baur testified that he had been in Washington and had gone to 

ie Department of Justice on that day, to attempt to see Attorney 
Ge neral McGrath about the Advance Plating case, I h he wished 
to have settled one way or another. <A friend, Mr. James Keenan, 
had offered to introduce him to Mr. McGrath, but Mr. McGrath was 
out. Upon learning that he would not return that day (after waiting 
an hour for his return), they asked to see someone else and were re- 
ferred to Rosenberg, who talked with them about the case at some 
length. Someone in the Department told Baur that Pune was in 


*It has been established as customary policy in the Department of Justice for the 
criminal aspects of a case to be settled prior to the civil. 
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town, at the Annapolis, and Baur says he tried to reach him there ag 


well as at the Department. st 
Petzer returned Baur’s eall late in the afternoon, and was invite M 
to come to Baur’s room at the Statler about 6:30 or 7 o’clock. When to) 


he arrived several people were there. Petzer testified that he was iy 
the room about an hour and a half and talked with Baur about the 
Advance Plating case for some 10 minutes in the bedroom. Baur 
testified that he talked to Petzer at greater length. He claims he told 


Petzer that the Department of Justice had advised him to go back 


to Detroit and do nothing, and asked Petzer if the latter could hel) A 
bring the matter to a head. ; 
Petzer’s testimony was that Baur told him that he had been to the 
Department of Justice and that the Department was awaiting Pe \ 
recommendations. He says he told Mr. Baur that he would investig 
thoroughly, and if action were warranted, he would start litigatio: 
quickly or would recommend that no action be taken. He stated that 
while he had tentatively concluded at the time that the claim against 
Advance Plating was no good, he did not feel free to indicate t! 


to Baur. Subsequently he told the subcommittee he thought his recom- 
mendation against proceeding with the case had been filed prioz 

this meeting with Baur. (The letter from the United States atton 
ney’s office in Detroit, over Petzer’s initials, recommending to the 
Department that the case be closed was in fact dated April 16, 1951, 
11 days after his conference with Baur. ) 

Petzer stated that upon his return to Detroit no further action was 
taken by him on the Advance Plating case. 

On June 27, 1951, Assistant Attorney General Holmes Baldridge, 
in charge of the Claims Division, wrote a letter to the General Account 
ing Office stating that the Department of Justice believed that a ci) 
suit could not be maintained against the Advance Plating Co. becaus 
some of the witne sses on whom the case depended were dead. The 
letter was prepared for his signature by Mr. Rosenberg, and the infor- 
mation was taken from a letter dated June 15, 1951, from the Unite: 
States attorney’s oflice in Detroit bearing Petzer’s initials. 

Petzer now claims that he did not know of any witnesses in the 
Advance Plating case who had died, and denies that he advised the 
department of any such deaths. He says he did not know that Mr. 
Baldridge had advanced the unavailability of witnesses as a reasor 
for not proceeding with the case. Sprague testified that all witnesses 
on his list of those who might be helpful were present at the criminal 
trial, and that he knew of none who had died since. 

On July 25, 1951, Mr. Krause of the Detroit office of the Divisio! 
of Audits, General Accounting Offic "e, in a memorandum to the Comp- 
troller General, recommended that the Department of Justice should 
be advised that upon consideration by disinterested attorneys it was 
the opinion of the Division of Audits that a substantial recovery could 
be had without any additional evidence. By letter of August 15, 
1951, the Comptroller General urgently recommended to the Attorney 
General that the matter should be pressed, by civil suit if necessary) 
The General Accounting Office has received no communication fro. 
the Department of Justice relating to this case since. 
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ldridge testified that the Department of Justice has written 
al letters to the United States attorney’s office in Detroit since 
farch 1951, asking for status reports, but ‘has received no satisfac- 
7 reply; although one acknowledgment, dated June 19, 1951, was 
ved from United States Attorney Kane. 
Petzer testified that he did not regard the case as a strong one, and 
t he was supported in this opinion by the FBI reports, which 
fered greatly from those of the General Accounting Office. He 
ied further that Assistant United States Attorney Kerr and 
Assistant United States Attorney Morris Zwerdling, who had handled 
ase before him, did not think the Government could prevail in 
il case, and that Mr. Zwerdling had filed a recommendation to 
t effect. 

\ir. Baldridge testified that at one time the Department of Justice 
the United States attorney’s office in Detroit had agreed that a 
suit could not be successful, but that the case was still open 

iuse of the contrary views of the General Accounting Office. This 

tter is still pending. This has had the effect of preventing the 
\dvance Plating Co. from obtaining further Government contracts. 


Vichigan School of Trades, Ine. 


f 


a 


ie ease known as Michigan School of Trades, Inc., had to do 
four related corporations: Michigan School of Trades, Michi- 
Diesel School, Michigan Technical Institute, Inc., and Peter F. 
Hayden Co., a printing concern. All of these were included in the 
tigation made by the General Accounting Office. 
[his was not a contract case settlement, but arose under the veterans’ 
cram. The schools were operated for profit, training veterans 
er the GI bill of rights. Payments for their education were made 
to the schools by the Government. Payments to the three schools 
ged to have been induced by fraud were found by the General Ac- 
ounting Office to total $1,313,035.53. 
In the ease of Michigan School of Trades the General Accounting 
Office investigation disclosed : 
Twenty-five to thirty students out of forty interviewed were 
in the school at times when school records showed they had been 
ttending. The school had destroyed the time cards punched 
students. 
2) In negotiation of the rate to be paid, the school filed a claim 
55,000 for a legal fee. Legal fees are not chargeable if paid in con- 
tion witha suit against the Government. The mone y was actually 
‘d in Metropolitan ae Center, Inc. v. ¢ ‘arroll R. Gray, Jr. 
Lame aa of Veterans’ Affai rs 
The school included in its ¢ ost statement all starting load costs, 
nie the costs of remodeling the school building. Teachers 
ked the first 6 weeks preparing instructional aides. This work was 


of a capital ag a yet their pay was included in operating costs. 


When the General Accounting Office heard the school was about 


to — of some of its assets, the General Accounting Office called 


regional manager of the Veterans’ Administration in Detroit. He 
ntacted the United States attorney. This was between March 10 
d 13, 1950. A temporary order restraining the school and its of- 


36924—53 3 
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ficials from disposing of its property was issued by the court in Mare}, 
1950. 

‘This order was dismissed by stipulation of counsel following settle 
ment of the Government’s claim in October 1951. The entire claj 
for $1,313,358.53 was settled for $125,000. 

Joseph RK. Peters, with his wife, owned the controlling stock inte 
in Michigan Schol of Trades. John Poole, of Poole, Warren & Litt 
represented the school in conferences in Detroit with the Departmen 
of Justice, looking toward settlement of the civil claim. 

George 5S. Petzer handled the matter for the United States attorney's 
oflice in Detroit from February 1951 until he left the Department o; \ 
Justice in August 1951. He visited Washington in February 195) 
with Mr. Poole in connection with this case, and stayed at the san, 
hotel with him, though he denies that Poole paid his hotel bill. 

In April 1951 Petzer made another trip to Washington, with Walt 
S. Sprague, to attend the conferences on civil settlement of the Mich / 
gan School of Trades case and the claims against its affiliates. Spragu 


testified that before they left Detroit Petzer told his clerk to “pick 


up travel reservations in Mr. Peters’ name.” Sprague further testi ¢ 
fied that Petzer told him reservations had been made for them at t : 
Statler Hotel by Mr. Poole and Mr, Peters, and that these gentleme: . 
had paid his hotel expenses at the Statler on the earlier trip i ' 
February. 

Petzer denied these statements. Peters also denied that he had paid | 


Petzer’s bill, adding that Petzer had even refused on one occasion to | 
Jet him pay for dinner, or to accept a cigar from him. 

Petzer told the subcommittee that when he was seeking appointment 
to the United States attorney’s office it was suggested that he intr 
duce himself to George S. Fitzgerald, national Democratic comn 
teeman for Michigan. He did so, but their conversation at the tim 
according to his testimony, lasted less than 5 minutes; this was about 
® weeks prior to his appointment, and the appointment itself was 
not discussed. 

Mr. Fitzgerald subsequently was retained by Peters in connectio' 
with the Government’s claim against Michigan School of Trades 
The latter testified that Mr. Fitzgerald was retained because he felt 
a good trial lawyer was needed, and that Mr. Fitzgerald appeared 
court in connection with the restraining order, and made trips t 
Washineton. Mr. Peters was not sure whether Mr. Fitzgerald at 
tended any conferences. Mr. Fitzgerald was paid $5,000 for his 
services, Mr. Peters testified, adding that Mr. Fitzgerald had als 
cone other work for the school for this fee. Peters testified he did 
not know that Mr. Fitzgerald had endorsed Petzer for his appoint 
ment. as assistant United States attorney. The records of Michiga 
Technical Institute show a check for $5,000 dated March 30, 1950, 
drawn to the order of Mr. Fitzgerald. 

Peters also retained the law firm of Clifford & Miller as Was! 
ineton counsel in connection with this matter. He denied that. any 
one had recommended Mr. Clifford. He testified he had ealled or 
Mr. Clifford, then counsel to the President, at the White House, after 
reading in a magazine that Mr. Clifford was retiring. Mr. Clifford 
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erred Peters to Mr. Miller, his prospective partner. After hearing 
ésumé of the case, Clifford said it would be “expensive.” Sprague 
soci ified that at the conferences in Washington which he attended in 
week April 9-6. 1951. no repres ntative of Clifford & Miller was 
esent. Sprague did not, however, attend all the conferences him- 
He testified that Petze xr tol l him Mr. Clifford had been present 
prior meeting and that there would not have to be “any bowing 
or anything else to the ve ntleman.” Petzer testi ified that he 
had never met Clifford and had never had any contact with him with 
regard to the Michigan School of Trades: he said he did know that 
Mr. Clifford’s office was retained, and that Mr. Miller had sat in on 
first settlement conference in February 1951. Mr. Clifford him- 
self, according to Petzer, had never appeared at any of the confer- 
ences leading to settlement; the firm was represented by Mr. Miller 
il he died and then by Carson Glass. 

On July 11, 1951, the Department of Justice wrote to the General 
Account ing ( )ffice that after a review of the « case it bel eve d the hi lg hest 
mount that could be recovered if the case went to trial was about 
¢141,000, and requested the views of the General Accounting Office 
on acce pting the $125,000 apy aaa offer stated to have been ap- 
proved by the United States attorney in Detroit and by the Solicitor 
of the Veterans’ Administration. Be i. this le tter was answere | the 
Department of Justice wrote again, taking the position that the Gen- 

| Accounting Office was not concerned in the case as it h; id been 
referred to the Department of Justice by the Veterans’ Administra- 
tion. To this the General Accounting Office replied that the case had 
been the subject of intensive, investigation by its staff and that it 
adhered to the opinion that vigorous prosecution of the claims would 
be more in the interests of the Government than acceptance of the 
reported offer “which is substantially less than the amount withheld 
by the Veterans’ Administration.” The Veterans’ Administration had 
it that time withheld funds due the Michigan School of Trades in the 

ount of approximately $190,000, or $65,000 more than the proposed 
sett le ment. 

Holmes Baldridge, Assistant Attorney General in Charge of the 

Claims Division, testified that he knew at the time the settlement was 
mitted that the Veterans’ Administration was withholding S190, 
VO), Nevertheless, this settlement of $125,000 was mace, releasing the 
total of all the claims—amounting to $1,313.358.53. The balance 
withheld, approximately $65,000, was paid over to the school by the 
Veterans’ Administration after this settlement. 
Mr. Fitzgerald was paid $5,000 as counsel in this case; Clifford & 
- ller were paid $25, 000; Mr. Poole was paid $30,000 for his services 
1 1950, the year in which this ease came up. Besides these fees there 
were substantial accounting expenses. It is interesting to note that 
— fees and expenses are approximately equal to the sum turned 
back to Michigan School of Trades by the Veterans’ Administration 
= r the $125,000 settlement. a amy ant Attorney Ge neral Baldrik lge 
stified that the file did not disclose these attorney’s fees, so that the 
Gowan nment in making the settleme a would have no way of knowing 
what they were, 

The Veterans’ Administration auditors, checking the original audit 

of the General Accounting Office, had arrived at a settlement figure of 
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$141,000. Mr. Baldridge testified that “the defense” insisted the schoo] 
and its affiliates owed nothing. Peters testified that he felt $125,099 
was too high, and that he only owed $90,000." Petzer had recommended 
a settlement figure of $93,000. 

Baidridge justified the settlement on the ground that it was, in his 
opinion, all that could have been won in court. When the GAO’s find. 
ing, that many students were not in the school at times when schoo! 
records showed their attendance, was called to his attention as evidence 
of fraud, Mr. Baldridge said that there were 1,600 students who 
would testify from memory as to the dates and lengths of their ab- 
sences, “you just don’t try a case that way. 

Mr. Baldridge further defended the settlement by pointing out that 
the Veterans’ Administration was the referring agency and had ap 
proved the settlement. He was unaware that the $5 000 legal fe: 
ing from a suit against the Government had been allowed as part of 
the school’s costs of operation. 

Mr. Baldridge testified he knew that Clifford & Miller represented 
Michigan School of Trades when he approved the settlement. He had 
known Clark Clifford about 2 years, but had never discussed t] se 

with him; Clifford had recommended him for an Assistant Atto ney 
Genavehaiti to head the Antitrust Division, but he had not received the 
appointment. Subsequently he was appointed Assistant Attorney 
General in charge of the Claims Division, but testified that he | 
knowledge of how active Clifford had been in pushing him for this 
post. 

It never occurred to Baldridge to disqualify himself in the matter 
because of his friendship with Clifford. He said that disqualification 
on the ground of friendship with an attorney would result in frequent 
disqualifications. 

The FBI is currently investigating the criminal aspects of the case. 
While it is unusual for the civil aspect of a case to be settled before the 
criminal, as was done here, Mr. Baldridge stated that it was done 
because of the discovery that the schools were about to sell their : 
lormer Assistant United States Attorney Petzer 

George S. Petzer, now in private practice, served as assistant United 
States attorney in Detroit from January 9, 1950, to August 9,1951. He 
handled the cases of Advance Plating Co. and Michigan Schoo! of 
Trades during that time. While working on these cases he was in re! 
tionships with interested persons which cannot but raise a question as 
to the integrity of his decisions. He recommended that a claim ce 
clared by the General Accounting Office to be worth $1,313,358.53 
should be settled for $93,000 only $3,000 mors than the figure sug 
gested by the man who controlled the company. He made statements 
to a fellow Government employee which were such as to cast doubt 
only on his own integrity but also on the independent honesty of of 
ficials high in Government service. Later he denied under oath thie 
truth of his own statements. If they were untrue, the act of making 


? He testified that he accepted the $125,000 figure to keep legal fees from casing the 
difference. At another point he stated that “we were going bankrupt. All the Gov t 
had to do was sit tight long enough, and they would break us. * * * We were trying t 
our money. 
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proved his unfitness for the position which he held, and cast doubt 
| his fitness to remain a member of the bar. If they were true, his 
| denials are perjury. 


House Select Committee To Investigate Education and Loan- 
Guaranty Programs 
House Select Committee To Investigate Education and Loan- 
ranty Programs under the GI bill, in the course of its investiga- 
unearthed evidence of fraudulent activities on the part of trade 
and companies operating under the GI benefits law. The 
iment was defrauded by such devices as falsifying attendance 
ls, padding payrolls, collusive bids, and kickbac ‘ks to companies 
ying the schools. The evidence in these cases was forwarded 
e committee to Attor ney General McGrath for review and pos- 
prosecution. ‘Transcripts of the committee’s hearings were 
over to the Department in 1951, with repeated requests for 
on the facts brought to light therein. 
cressman Teague, chairman of the select committee, testified 
» the instant subcommittee on June 10, 1952, that he had heard 
ng from the Department since forwarding the transcripts until 
scussed the matter with Congressman Chelf, chairman of this 
nmittee, in March or April of this year. Thereafter, he said, 
phones began ringing. It was the United States attorneys asking 
formation.” He added: 
nk it is unquestionable that this subcommittee is the reason why we 
any indictments. You do not have to be a lawyer to see that. There 
o telling how much money was frittered away and wasted under this 
We thought there was plenty of reason for a number of indictments. 


subcommittee does nothing else, it will have done that much good. There 


never have been an indictment if it had not been for this subcommittee. 
UStONS 


e Department of Justice appears in far too many instances to 
taken an excessive amount of time in moving to recover money 
the United Sts ites Government. This may have been due in part 

» Department’s policy of settling the criminal aspects of a case 

‘ taking up its civil features. The reasons for this policy are 
statutes of limitations applicable in criminal prosecutions (there 
no limitation on civil actions for fraud) and the fear of possible 
dice to the criminal action when a civil suit has been instituted 


he salutary effect of both is lost, however, when too long delayed, 
| this is especially true with regard to prosecutions and claims aris- 
r out of fr: audulently induced contracts and contract settlements, 
[any of the wartime contractors were fly-by-night operators from 
m wrongful payments can never be recovered unless action is 
romptly taken. Any deterrent effect upon other contractors who 
be tempted to similar fraud in the future is lost if punishment 
ecovery is delayed until years after all the transactions have been 
cluded. The normal path of cases in which both civil and criminal 
court action is necessary lies through the Criminal Division to a United 
States attorney’s oflice ; then, after trial, through the Claims Division 
toa United States attorney’s office and another ‘tris al. Delays of years 
in the Criminal Division have been followed by delays of years in 
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United States attorney’s oflices to which the cases were sent. Cases 
which have reached the Claims Division have met years of delay there, 
It is easy to see how the delays mount up. Seven years after the war 
ended the General Accounting Otlice knew of not one contract-settle- 
ment claim that had been decided by civil suit. 

Where the pendency of criminal action may delay the institution 
of civil proceedings it would seem necessary that the criminal pro- 
ceedings be concluded as swiftly as possible. Instead of this, we have 
the spectacle of criminal proceedings being delayed for years, and in 
some instances not being dealt with until after prodding by a congres. 
sional committee. 

As has been earlier stated, it is the duty of the Deputy Attorney 
General to coordinate the activities of the various doddedn of the 
Department of Justice. The failure to arrange for more speedy han- 
dling of these matters must, therefore, be laid at the door of those 
who have held this office during these years. Former Deputy Attor- 
ney General Peyton Ford, especially, should have taken action. He 
had been Assistant Attorney General in charge of the Claims Division 
from June 6, 1947, to October 8, 1947. Thereafter he served as the 
Assistant to the Attorney General (the post which was retitled Depu ty 
Attorney General in 1950) continuously until September 17, 195 
Many cases were certified to the Department of Justice by the Gene: ; 
Accounting Office while he held this office, and the greater part of the 
delay in handling them occurred during this period. Mr. Ford ap- 
parently spent 4 years either ignoring this problem or unaware that 
it existed. 

Another source of delay was the United States attorneys’ offices. 
It has been argued that this delay is not properly chargeable to the 
Department of Justice in Washington, as it has been found that some 
United States attorneys are not amenable to control from Washington, 
and they may not present a case promptly despite urging from the 
Division which has forwarded it to them. It is sufficient answer to 

say that such urging does not appear to have taken place in the cases 
under consideration. The United States attorneys’ offices concerned 
have unquestionably been dilatory, but this does not excuse the 
Department. 

It is the opinion of this subcommittee that Assistant Attorney 
General Baldridge and former Assistant Attorney General Morison 
have not been sufficiently forceful in the handling of these claims. 
As Ford’s successors in charge of the Claims Division it was their 
duty and responsibility to see that any moneys due the Government 
were promptly recovered. Mr. Morison headed the Claims Division 
from March 2, 1948, to January 6, 1951; Mr. Baldridge has occupied 
that office from March 29, 1951, to the present date. While neither 
was solely responsible for the Division duri ing the period of the delays 
which this subcommittee has found, neither has shown great enthu- 
siasm for pressing the cases during his tenure. Settlements for 
fraction of the amounts certified by the General Accounting Oflice 
have been approved by both. So far as is known, neither made any 
attempt to come to an understanding with the Criminal Division 
whereby cases within the Criminal Division might have been speeded 
when their pendency delayed matters in the Claims Division. 
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Baldridge in his testimony seemed more concerned with defend- 
rh poor record than with assisting this subcommittee. His at- 
ted explanations were not satisfactory, and his lack of knowledge 

» basis on which the General Accounting Office proceeds in re- 
ng these claims made clear his own lack of study of this situation. 
Morison forthrightly acknowledged his responsibility for those 

ices which were in the Claims Division during his term of office. 
(he record of the Department of Justice in recovering only $300,000 
t of the $21 million in claims certified to it by the General Account- 
¢ Office can only be described as shameful. The fact that only half 
ises referred to the Department of Justice have been settled at 
time isa clear indication that whatever the reasons for the Depart- 
ent’s actions, the results are most unfortunate. It is not fair to the 
Government that its money should be lost needlessly. It is not fair 
ontractors that claims against them should hang over their heads, 
etimes barring them from additional contracts, sometimes accu- 
lating interest, sometimes delaying payment of money which the 
Government may owe them. The only fair thing to both parties is 
that these claims should be forced to a prompt conclusion by settle- 
ent or suit so that any just claim may be enforced and any unjustified 

laim may no longer menace or handicap the contractor. 


IV. THE LIQUOR INDUSTRY INVESTIGATION 


A complaint was made to the subcommittee that the Antitrust Di- 
vision of the Department of Justice had failed to make a thorough 
investigation when it undertook in 1948 and 1949, to determine whether 
the four largest liquor distillers were violating the antitrust laws. 
These distillers are Joseph E. Seagram and Sons, Inc., Schenley In- 
lustries, Inc., National Distillers Products Corp., and Hiram Walker- 
Gooderham and Worts, Ltd., the so-called Big Four. 

As a group, these four companies and their affiliates and subsidiaries 
ontrol by far the greater part of the distillation, bottling, and sale of 
whisky in this country. In 1951, 83 percent of all whisky produced in 
the United States was marketed by the Big Four,’ 88 percent of the 
net income of the industry came to them, and they accounted for 87 
percent of the net worth of the industry.® 


g¢ Four portions of total whisky produced in United States: 70 percent (an increase 
o8 percent in 1939). 
Rig Four portions of total whisky stocks in United States: 62 percent (an increase from 
92 percent in 1939; in 1945 it was 70 percent). 
All figures given in this report refer to the legal, taxpaying liquor industry In 1949, 
19.000 jllicit stills were seized in the United States. The icit stills detected had a 
ction capacity of 529,000 gallons per day—more than was actually produced by the 
gal taxpaying distilled-spirits industry curing 1949 
See the following table : 


sig Four 


es bis ‘ " = $3, 043, 000, 000 S405. 000. 00K 
t income before taxes 230. 000. 000 30. 000, 000 
‘t income after taxes-_...... n 112, 000, 000 14, 000, 000 
iventories a 789. 000. 000 lf 000. 000 
lant, property, and equipment 219. 000, 000 +6. 000, 000 
Total assets... iia 1, 464, 000, 000 272, 000, 000 


Net worth (stockholders’ equity : ae 904, 000, 000 136, 000, 000 
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In 1949, the year the Antitrust Division decided against a full-scale 
investigation of the industry, the Big Four bottled 82.3 percent of 
all domestically produced whisky, a marked increase over the 56,5 
percent bottled by them in 1942-43 (the earliest period for which such 
figures are available). 

The growth of the Big Four has coincided with a very high mor. 
tality rate among their independent competitors. In 1940 there were 
70 independent distillers in the country; in 1948 there were 64: by 
1952 only 38 were left. In 1940 there were 184 rectifiers; in 195] 
91—less than half—were left. In 1940 there were 14 independent 
manufacturers of the barrels—known as bourbon or tight cooperage— 
required in the process of aging whisky; by 1951 only 4 were left. 

The Big Four have consistently bought out companies engaged i: 
the manufacture or sale of liquor, and in such related activities as 
the manufacture of cooperage. They have acquired a total of 141 
independent enterprises in this process, valued at over $200 millio: 

Witnesses at the subcommittee’s hearings told of plants purchased 
and abandoned, of ghost towns stripped of the heart of their economi 
life, of workers rendered jobless, storekeepers without customers, far- 
iners with no market to which to bring their goods. If these evils 
resulted from violations of the antitrust laws, their perpetrators 
should have long since been brought to book. 

The small distiller, traditionally selling at a lower price than the 
vendor of nationally advertised brands, had lower ceiling prices 
posed upon his products when the OPA assumed jurisdiction of th 
industry. Because his ceilings were lower, he was crushed more 
cruelly than his large competitors by rising costs. Unable to market 
their whisky profitably, many small distillers sold out to the large: 
companies, who could sell the same whisky at higher retail prices 
merely by putting a different label on it, without offending the OP A. 

In ordinary times the major distillers do not need to buy bulk 
whisky. During the war years there were grain allocations and lin 
tations on the amount of time distillers could divert from the pro- 
duction of industrial aleohol to make whisky. Whisky was in short 
supply, most critically in the postwar years when whisky made during 
the war would have been ready for bottling, and the major distillers 
were glad to buy the stocks of smaller companies. An owner who 
remained in business had to pay regular income tax on his profits: 
he who sold his whisky all at once by selling his company was taxed 


—_——_______— 


10 The following summary of purchases by the Big Four has been compiled from information furn 
by the Big Four themselves: 








Number of | Number of Val 
plants, plants, Other dis- plar 
etc., ac- ete., dis- position etc 
quired solved cha. 
Hiram Walker (from Aug. 16, 1940, to Aug. 12, | | 
1946) : _ | 0 ee eh Spl ery ar $6 
Schenley (from May 1935 to April, 1951)__-- | 42 | 19 6 89, 78 
Seagram (from Nov. 17, 1933 to July 1948) _. | 51 | 16 3 95, O8 
National (from January 1934 to July 1948) | 26 1| 6 | 62, 18 
Total . .- $0 6dn tii agin ce nbktinda wan 141 36 15 213, 624, 689 
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m his capital gain. The difference in the tax rates gave some the 
e to make more money than they had ever previously had, and 
took it. This advantage accelerated sales to the larger distillers. 


m taken by the Antitrust Division 
(he Antitrust Division of the Department of Justice prepared a 
orandum for the subcommittee describing its actions with respect 
ie liquor industry as follows: 


1943 the Judiciary Committee of the Senate initiated an investigation of the 
distilling industry. Shortly after that investigation was instituted, 

e committee requested the assistance of the Antitrust Division in gathering 
mation concerning the activities of the major distillers. In conformity 

this request and after an extensive preliminary investigation by members 

he Antitrust Division staff, a grand jury was authorized in November 1943 
and convened in the District of Columbia in December 1943 for the purpose of 
iletermining whether certain members of the liquor industry were violating the 
antitrust laws. 

Subpenas were served on the four largest distilling companies, namely, 
enley, Seagram, National, and Hiram Walker, and subsequently upon a 
ber of smaller independent distillers, calling for the production of docu- 

ments coneerning liquor stocks, acquisitions, assets, sales, prices, marketing 
policies and banking affiliations. Representatives of the Department conducted 
extensive file searches in the offices of some of the companies under subpena to 
ssist such companies in compliance with the subpenas. In addition to serving 
subpenas, questionnaires were sent to numerous rectifiers and bottlers of spirits, 
small distillers, and others requesting information pertinent to the investigation. 
Information also was obtained from a number of Government agencies in con- 
on with the distilled spirits industry, as well as from certain banking 
rporations, 

\t the conclusion of the extensive grand jury investigation in 1943 and 1944, 
the staff assigned to the investigation concluded: (1) That there was no evidence 
of common ownership or control in the industry; (2) that the acquisitions of 
the Big Four were not made pursuant to any conspiracy; (3) that the distillers 

id no common connections with banking interests; and (4) that there was no 
usion among the major distillers with respect to marketing and distribution 

practices. However, the staff found that there was a high degree of concentra- 
tion in the hands of the Big Four and that competition in the industry as 
between the Big Four and the independents had been steadily lessening. 

* * It was determined that the Antitrust Division would maintain an active 
watch over the industry in the belief that, upon the end of wartime restrictions 
ipon the manufacture of distilled spirits, any intention by members of the Big 
Four to monopolize would soon appear * * *. It was not until 1949 that this 
industry was entirely free of Government restrictions on production. 

By 1949 no evidence had come to the Department’s attention that any one of 
the Big Four had reached such a position of dominance as to be able to direct 
the course of action of the other major distillers in the industry. Furthermore, 
the Division had received no complaints of monopoly or conspiracy during the 
5-year postwar period. In order to reevaluate conditions, as this industry was 
now free from emergency regulations, a completely new staff was appointed in the 
spring of 1949 to reappraise the 1943-44 grand jury investigation in the liquor 

ndustry. At the same time the staff was directed to conduct a complete survey 
of the industry from every available source within the Government and to 
determine if a field investigation of the industry was justified. 

In the spring of 1949 the staff began the reexamination and reevaluation of 
the prior grand jury evidence and the collection and compilation of information 
from the Federal Trade Commission, Securities and Exchange Commission, 
Treasury Department, Department of Agriculture, and other Government agen- 
cies, This examination was completed by September of 1949, and the staff pre- 
pared a detailed and comprehensive summary of its findings. The conclusions 

iched by this staff found that all phases of the liquor industry were heavily 
concentrated in the hands of four major companies, that there was a total 
absence of evidence of conspiracy or collusion among these companies, that 
there had been no significant complaints from independent distillers in the 
industry, and that in fact there were certain indications of competition among 
the Big Four themselves in the acquisition of properties and in distribution 
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policies. Furthermore, Publicker, a relatively insignificant distiller, was a} 
to take the leadership in production of whisky away from the Big Four duri; 
the vears 1945 and 1946. 

The staff suggested several courses of action for consideration by the Diy 


Si 


D 
One was to suspend the matter in view of the fact that there was no evidence 
sustain a charge under the Sherman Act. The second course suggested fo, 


consideration was the possibility of a complaint against the major distillers 
charging an oligopoly * nonconspiratorial in nature but based upon a common 
course of action as had been previously suggested at the end of the 1944 invest 


gation. The third alternative was to initiate a limited FBI investigation } 
interviewing independent distillers in order to obtain evidences of an illegal 
spiracy among the Big Four, 

In December 1949 a summary of the September 1949 memorandum was pre. 
pared together with a draft of a memorandum to the FBI for a limited inves 
gation if it were determined to initiate such an investigation. 

After discussion among the staff it was felt that the matter should not be closed 
because of the high degree of concentration found in the hands of the 
distillers and because of the possibility that some evidence might at a future 
time be disclosed showing collusion or conspiracy. The staff also felt that t 
liquor industry did not offer the appropriate opportunity to attempt to « 
the law to cover oligopoly, because of the extensive local, State, and Fede 
governmental control over the industry, because of the express declarations of 
social policy in the liquor laws of many of the States directed against the sale 
of cheap whisky, and because of the competitive aspects which existed in certaiy 
parts of the industry. In the light of these considerations and the necessities 
of the antitrust program in other areas where substantive violations of the 
antitrust laws claimed the resources of the Antitrust Division, it was felt that 
the suggested field invetsigation was not warranted on the basis of the facts 

The suggested courses of action were not resolved, but the matter was left 
open to await developments in the industry or the development of an appropriate 
legal theory which would justify further action by the Antitrust Division. Since 
May of 1950 this matter has remained in an inactive status pending the receipt 
of complaints from independent distillers, evidence of conspiracy or collusion 
among the Big Four, or evidence of the dominance of one of the Big Four sufficient 
to direct the course of the others along a common pattern in violation of the 
antitrust laws. 


Former Assistant Attorney General Morison testified that the 1949 
investigation was not intended to pour thousands of FBI agents 
into liquor establishments to gather evidence in the field, but was co: 
centrated on the pomts which the 1945-44 grand jury had empl 
sized, namely; (a@) dominance, (6) evidence of prior leadership, 
evidence of conspiracy or agreement among the Big Four, and 
utilization of acquisitions to give price leadership to any one of the 
Big Four. The survey obtained facts and information from within 
the Government, from such sources as the Treasury Department, t 
Department of Commerce, the SEC, and so forth, and did not exten 
to field sources. It was desired not to inform the industry that a1 
investigation had been started, Mr. Morison said, “because if you 
have to go, you had better go in a hurry.” 

The 1949 investigation was not based upon a complaint. Edward 
P. Hodges, Chief of the Trial Section in the Antitrust Division, who 
supervised the 1949 survey, testified that since 1944 no inquiry had 
been made of independent distributors or distillers to —_— 
whether they had additional complaints, with the exception of 
inquiry about the cooperage situation. He also stated that since 194 
no inquiry had been made concerning the trade practices of liquor 
distributors and wholesalers. 


“Oligopoly “is a situation under which an industry is controlled by a few giant 
eerns.”" The trend toward oligopoly is perhaps more dangerous in this field than in one 
not controlled, taxed, and restricted to such a great extent. 
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{ J. Rashid, trial attorney in the Antitrust Division, testi- 
that the rigidity of price levels and the relatively small price 
id among similar brands originally were considered suspicious, 
that it was subsequently concluded that the alcohol tax of $10.50 
gallon accounted for a vood part of the rigi dlity. He also said that 

ice cuts announced by small distillers in 1949 was felt to show 
r abili ty to adjust their own price . He added that it was felt the 

we of competition 1among the Bi o Four was shown by the radical 

I ipid shifts in the relative positions of the members of the Big 

respect to stocks on hand, withdrawals, and bottling. 

1949 investigation did not vo into the reasons for the sudden 
f Publicker from its position as the Nation’s leading whisky pro- 
fte r its equally sudden rise to that eminence, although Mr. 

d admitted that the abrupt emergence and decline would be 

investigating.” 


ope rage 
Kefore whisky is sold to the public it must be aged in barrels. 
nded whisky is a mixture of whisky, that has been so aged, and 
lled neutral spirits, which have not. Straight whisky is aged 
ky and nothing else. Barrels are requi ied, therefore, in the pro- 
tion of all whiskies, whether straight or blended. 

Barrels for this aging proc ess, known ast ae or bourbon e ooperage, 
must be better made than other barrels, and require a — ‘or grade 
of white oak. There is little market for whisky aged in cooperage 
that has been previously used; therefore, as a Bagi be matter, a 
constant suppl) of new barrels is needed. 

During the war years these new ee ere The 
OPA had set ceiling prices for finished barrels, but none for the 
staves and headings which went into them or for the timber from 
which the staves and headings were made. As the price of their sup- 
plies rose, the coopers were squeezed. There was no longer a profit 

barrels that made it worthwhile to make them. Distillers as well 

coopers saw what was happening and tried to persuade the OPA to 
ike action, but without success. 

No longer able to buy barrels, the distillers resorted to other meas- 

Some bought staves and headings—on which there was no ceil- 

g price—and paid cooperage plants to assemble them into barrels. 
Some small distillers were forced to put their whisky into used bar- 
rels, to be transferred later when new cooperage could be obtained. 

ie large distillers bought cooperage plants. 


; ty ’ 


shown Dy t 
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National bought Chickasaw Wood Products, which in turn owned 
three cooperage plants, and also bought Motor Wheel Corp. and Pio. 
neer Cooperage Co. The last, which had never made tight cooperage. 
was acquired primarily to obtain its white oak timber tract, one of 
the two largest in the United States. 

National has since sold all but two of the cooperage plants it ac. 
quired by these purchases. It is presently operating the Motor Whee! 
plant at Memphis, which has a capacity of 3,000 barrels a day. 

Schenley bought the Louisville Cooperage Co. and increased its ca. 
pacity from 1,000 to 2,000 barrels a day. This company owned the 
other large white oak timber tract then available in the country. 
Chess & Wymond, with a capacity of 2,000 barrels a day, was also 
acquired by Schenley. 

Hiram Walker bought stock control of National Cooperage & 
Woodenware on May 11, 1946, for $1,183,453, and 25 percent of the 
stock of St. Louis Cooperage Co. for $750,000 on February 1, 1947, 
when the majority of the stock in the latter company was bought by 
Continental Distillery. St. Louis Cooperage was subsequently |i- 
quidated. National Cooperage & Woodenware is now almost adequate 
for Hiram Walker’s needs, producing 12,000 barrels a month as 
against an average use of 15,000 to 16,000 barrels by the distiller. It is 
located at Peoria, Ill., where Hiram Walker also has a plant. 

Seagram has built, and not bought, its cooperage plants, except fora 
small plant at Lawrenceburg, now closed, and a plant at Oil City 
that had never made whisky barrels and was converted from loose to 
tight cooperage manufacture. The Oil City plant’s capacity is 1,500 
barrels a day. James E. Friel, vice siaeiias of Seagram, testified 
that the production of its cooperage plants is generally enough to sat- 
isfy Seagram’s needs. Seagram has purchased stave mills (which 
are usually small units worth a few thousand dollars each), and 
timberlands. 

A number of complaints were made to the subcommittee about the 
big companies’ actions in the days when cooperage was in short supply. 
Julian P. Van Winkle, president of Stitzel Weller Distillery, Shively, 
Ky., testified that in December 1945, when Stitzel Weller attempted 
to buy barrels from Motor Wheel, its source of cooperage since 1930, it 
was told Motor Wheel could not accept the order because it was in the 
process of selling out to National. When Stitzel Weller got in touch 
with Mr. McNamara of National, it was assured that National expected 
to take care of Stitzel Weller and 3 or 4 other old-time customers of 
Motor Wheel, although it would not supply others. When Stitzel 
Weller ran out of barrels, Mr. Van Winkle went to see the late Seton 
Porter, chairman of the board of National. Mr. McNamara had died 
in the interim, but when Van Winkle told Porter of the agreement 
that had been made, Porter said he knew of it and that Stitzel Weller 
would get barrels at a reasonable price as soon as National “got a 
little bit ahead.” 

We waited and waited and did not get any barrels. Then one day, Mr. Stanton, 
vice president of National, came in to see me and said they were now ready to 
sell us the barrels, 


At this time grain was allocated to distilleries by the Government, 
and the allowances were very small—Stitzel Weller was getting “a 
handful at a time.” Stanton told Van Winkle that if National gave 
Stitzel Weller barrels, it would have to have half Stitzel Weller’s 
grain allotment. Van Winkle replied that if National took the grain, 
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‘| Weller would not need the barrels, and refused the proposal. 
Winkle claims that Stitzel Weller thereafter got no cooperage 
iny of the Big Four during the shortage, though a representa- 

f Schenley, who also testified, asserted to the contrary, that 
is were supplied by two of Schenley’s subsidiaries. Stitzel 
er met most of its needs by buying staves and headings and having 
« cooperage plants assemble them. 
irles A. Grosseruth, president of Grosscruth Distillery Co., of 
ville, Ky., testified that Old Prentice Distillery contracted to sell 
oximately 30 percent of its 1945 production to Schenley because 
nd cooperage could not be obtained for more than 70 percent of 
itput. Motor Wheel, from whom Old Prentice had bought 

| 1949, had given assurance that it would continue to furnish 
rage. But when a National representative came in to take over 

r Wheel, Old Prentice received a letter advising that the plant 
iid be temporarily unable to furnish barrels. Letters and tele- 

ione calls evoked the response that if Old Prentice should be patient, 

vould get the barrels. It did not get them, however. National 
sul sequently proposed that Old Prentice agree to sell back half the 
barrels furnished, filled with whisky. Old Prentice refused. Faced 
th the prospect of having to put up its whisky in used cooperage, 
thus destroying most of its value, Old Prentice sold out to 
ram, 

Joseph H. Makler, president of Waterfill & Frazier Distilling Co, 

f Bardwell, Ky., testified that in 1945-46, it was almost impossible 
for his company to obtain cooperage. Waterfill & Frazier’s suppliers, 
Motor Wheel and Chess and Wymond, had been bought by National 
and Schenley, and Waterfill & Frazier was unable to obtain any 
cooperage from these companies after the big companies took them 
over. It was forced to store its output in used cooperage. This 
resulted in extra losses of whisky in transfer and by reason of leakage 
and absorption, and since age could not be claimed for the period dur- 
ing which the whisky was stored in used cooperage, the marketing of 
these years’ output was considerably delayed. 

Broadus E. Hickerson testified that when he was employed by the 
Loretto Distilling Co., during the war years, its regular cooperage 
supply was almost cut off. 

I had been from Tennessee on through Arkansas trying to find some barrels, 
staves, or something, and I never did find but one independent man and that was 
out at a little town in Arkansas, and I did buy a few staves from him. 

Unable to get barrels, Loretto issued bonds to raise money to build 
a cooperage pl: int. The plant was producing 150 barrels a d: ay when 
the company sold out to National im 1948. The bottling house and 
cooperage plant were soon dismantled. This distillery followed in 
1950, The cooperage plant never operated after National took over; 
the machinery was shipped to other cooperage plants owned by Na- 
tional. 

Wathen Medley, president of Medley Distilling Co., Owensboro, 
Ky., testified that at times his « “company was also unable to get b: arrels, 
Cooperage was offered him in exchange for some of his grain allot- 
ment, and on condition that he sell half the barrels filled with whisky 
back to the supplier. He did not, however, identify these proposals 
with the Big Four; some of them came from wholesalers at even 
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retailers. Mr. Medley attributed the barrel shortage largely to th, 
ceiling prices established by the OPA for barrels. 

Dr. Armand Hammer, president of United Distillers of America 
and Dant Distilling Co.,°¢ testified that all small independents had 
difficulty getting cooperage during the barrel shortage because the 
Big Four had bought up the suppliers and would not take orders from 
the independents. The independents had to sell their bulk vy 
outright before barreling, or in exchange for barrels, to the Big 
or exchange a portion of their grain allotments for barrels. This 
was the only alternative to ceasing operations, and this condition 
lasted from 1944 to 1947, 

Since 1949 the difficulty has not been a shortage of barrels, but a con- 
stricted market for them; the few remaining independent manufac- 
turers of tight cooperage complain that they cannot sell their output 
because all the large distillers have their own plants. Manufacturers 
of loose cooperage complain that the cooperages owned by the large 
distillers manufacture loose cooperage as well, and sell at prices which 
the independet cooper cannot match. 

The manufacturer of tight cooperage makes his barrels from the 
very highest grade of lumber obtainable. Only a portion of even the 
best grade of lumber is of sufficiently fine quality to be used in tight 
cooperage; the remaining material can, however, be used for loose 
cooperage. Distiller-owned cooperages in general charge the expense 
of all material, the cost of plant upkeep, maintenance, and other con- 
stant expenses to the cost of manufacturing tight cooperage. The 
loose cooperage is regarded as a byproduct. On their books, therefore, 
loose cooperage costs very little to manufacture, and they are able 
to sell it at prices far below what the independent manufacturer of 
loose cooperate is obliged to ask. This competition has proven ruinous 
to many independent manufacturers of loose cooperage. 

It has been charged that price cutting on loose cooperage by dis- 
tillery-owned cooperages is intended to drive manufacturers of loose 
cooperage to the wall, and is a part of a scheme to maintain control 
of the liquor industry through control of this industry. Plants mai 
facturing loose cooperage could always be converted tot ight cooperage 
if the demand for the latter increased sufliciently. Lewis Rosenstiel, 
chairman of the board of Schenley, urged this point as proof that 
the Big Four do not control cooperage. As to tight cooperage, how- 
ever, while there were 14 independent manufacturers in the United 
States in 1940, today there are only 4. 

While “captive” cooperages have seemed willing to supply inde- 
pendent distillers with barrels since the shortage ended, their conduct 
during the war years makes it evident that the power to choke off 
the independents’ supply does exist and is likely to be exercised again 
in the event of another shortage. A few independents have bought 
or built cooperage plants, but the majority still depend on outside 
suppliers. 


chisky 
Four, 


Action taken by the Antitrust Division with regard to cooperage 


An investigation of the cooperage industry had been made more 


than 2 years before the 1949 investigation of the liquor industry it 


general. Attorneys Ernest L. Branham and Edward R. Kenney were 


the Antitrust Division staff members principaly concerned with thi 


J 


2a Since the hearing, Dr. Hammer has sold out his holding in United to one of the 
Big Four 
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gation. It was general in scope, made by the FBI, and not 
ted to Government sources. 

Kenney testified that on the basis of the FBI investigation it was 

It that the cooperage industry had been thoroughly examined, and 

here was no case against the Big Four for conspiracy to monop- 
t. Branham, however, disagreed with this conclusion. In one 
orandum, in 1947, he stated that he had suggested to Mr. Sonnett, 
| Assistant Attorney General in charge of the Antitrust Division, 
action should be taken against the Big Four, “as well as C onti- 
tal and Brown Forman, not on cooperage alone but from a monop- 
tic standpoint.” He referred to this group as the “Big Six. 
omplaints continued to be received from small distillers and coop- 
rages to the effect that the Big Four were acquiring all white oak 
and that the cooperages owned by distillers were competing 
nfairly against independent coopers in the field of slack cooperage. 
\lr. Hodges testified that Branham had more than once questioned 
(ntitrust Division’s having done nothing in the field of cooperage, 
that. as a result, C. Heyward Belser, another attorney in the 
Din S10, was assigned to review the cooperage files. Belser concluded 

t the V did not make out a ease. 

\] len Dobey, also an attorney in the Division at the time, testified 
that it was believed among his associates that the distillers had merely 
ought up cooperages during the scarcity of the war period to have 
in assured source of supply for themselves. 

A memorandum to Dobey dated February 20, 1950, points out that 
large distillers had “integrated operations, cale ulated to protect pro- 

ction cost economies,” but concludes that— 

dominance does not appear to be brought about by any concerted action or 

sign on the part of the distillers. * * * 

The Denartment’s cooperage files were turned over to the attorneys 
indling the 1949 study of the liquor industry. 


y 


The situation in the Antitrust Division 

Herbert A. Bergson, former Assistant Attorney General in charge 
of the Antitrust Division, testified that in 1949 the Antitrust Division 
ad pending 300 investigations and 125 cases in pretrial status, and was 
filing cases at the rate of 5 or 6a aah He regarded the survey of 
the liquor industry as an important investigation, but “quite far from 
the most important.” He estimated that it would have taken 5 to 8 
FBI agents a full year to conduct a complete investigation. Four or 
five men had spent from April until September on the earlier survey 
of Government sources alone, with another assigned to review their 
findings during the period. 

The number of FBI agents necessary to conduct a full field inves- 
cn was estimated in the thousands. The reason was that in- 
tigation of the files of the offices of the various members of the 
Bie Four, their subsidiaries, and their distributors, including the 
private offices of many of their agents and representatives, would 
have to be undertaken simultaneously. Any attempt to go through 
these offices one by one would likely have resulted in warning calls 
among them, giving opportunity for the destruction, hiding, or doc- 
toring of incriminating documents, if there were in fact anything to 
hide. , 

Branham, who favored prosecution of the case from the outset, ap- 
peared as witness before the subcommittee and gave a full account of 
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the situation in the liquor industry over the period it was under study. On 
He had done some work in the 1943-44 investigation and he and Key. Bra 

ney conducted the cooperage investigation in 1947. He did not par. ind 
ticipate in the 1949 investigation, which was conducted by the Tria| that | 
Section. He turned over the files to that Section, and the only work follo’ 


done by him thereafter with respect to the liquor industry was ¢], ( 
handling of miscellaneous individual complaints. Mr. Kirkpatrick, 
who was in charge of the 1949 investigation, did come to Branham’: 
office and discuss it with him once, and Mr. Borkland, then second trust 
assistant to the Assistant Attorney General, talked with him about of 

it several times. cone 

Branham thought antitrust violations could be shown against the It 
Big Four or possibly against the Big Four plus Continental and Browy in b 
Forman, sometimes referred to as the Big Six. He urged repeatedly chan 
that this be attempted. He wrote a number of memoranda setting silen 
forth his views at various times. harn 

In 1948 Mr. Branham, then serving in the Small Business Unit of 
the Antitrust Division, began to receive complaints concerning joint 
advertising and price fixing by three groups of liquor retailers 
Washington, D. C. These groups would advertise 2 or 3 products a 
a time with a list of as many as 22 stores, all subscribing to the specia 
prices for each product. This was illegal price fixing. 

On April 17, 1949, shortly after Branham had warned representa- st 
tives of one of the groups, Herbert A. Bergson, then Assistant Atto. . 
ney General in charge of Antitrust Division, summoned him and sa 
“Ernest, I understand you are going to fill up the District jail.” 
After some conversation, Bergson told him “to go easy with those 
liquor people.” Branham told the subcommittee : 


t 
{ 
y 
C } 
] il 
| 
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When I get people like that, and I know they are that type, behind my door 
in that Justice Department, I give them all I have got. If I think they 
violators, I tell them so. 

Chalmers Hamill, head of Branham’s section, testified that there- rf 
after the section took the hint and stopped pressing these cases. 

Bergson apparently believed that Branham had merely spoken too onal 
harshly to the liquor retailers and wished to see that this did not hap 
pen again. Unfortunately he did not make the matter clear to Bran 
ham; more regrettably, he never acted to contradict the impression he 
had given that the Small Business Unit should refrain from troubling 
liquor interests in general. By 

William A. Underhill, then first assistant to Bergson and direct! 
responsible for the Small Business Unit, subsequently called Bra: Ky] 
ham, pointed out that the liquor retailers were still advertising jointly, 
and assured Branham he would back him to the limit in breaking it 
up. Thus there was apparently no official requirement that Branha Din 
or the Small Business Unit should refrain from action with regard to 104 
the liquor interests. But it must be said that if Bergson customari|) Br: 
conveyed such loose impressions to his subordinates, it is easy to un sd 
derstand why Mr. Morison testified that he found the Antitrust D/- 
vision at low ebb when he succeeded Bergson as its head. 

When the Antitrust Division was requested to prepare the memo 
randum quoted at the outset, to describe its actions regarding thie ep! 
liquor industry, a number of lawyers who had to do with the subject all; 
matter were called together, on May 7, 1952, to consider a draft of the an) 
memorandum. ha 
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in this oceasion, after minor changes had been suggested by others, 
Branham stated that he disagreed with statements in the memorandum 
could not sign it. He took issue primarily with the conclusion 
there was no meritorious case. Asa result of the discussion which 
owed Branham feels that he has been subjected to pressure to 
ge his views. Hodges points out that the differences arose because 
nham did not have clearly in mind that the memorandum was 
nded merely to be a statement of the actions taken by the Anti- 
Division, the conclusions reached, and the reasons for certain 
ese actions and conclusions, rather than an endorsement of the 
lusions themselves. 
It is unfortunate that this misunderstanding should have resulted 
ranham’s feeling that pressure was exerted on him. He did not 
inge his views, sign the memorandum, or allow himself to be 
need. It is to be hoped that this episode will do no permanent 
im to good relationships among members of the Antitrust Division. 
laints received by the Antitrust Division 
Baddia J. Rashid, trial attorney in the Antitrust Division, testified 
t a special study of all complaints received by the Antitrust Divi- 
| during the postwar period showed that only about 25 related to 
la industry, none offering evidence of conspiracy by the Big 
‘to monopolize or restrain trade. Branham testified that from 
6, when he went into the Small Business unit, which deals with 
cellaneous complaints of an antitrust nature, he received a great 
iy complaints against the Big Four. Some were from independent 
tillers, some from liquor dealers and distributors, some from coop- 
Independent distillers complained they were forced to sell the 
‘ig Four part of their liquor to get barrels at the period of the intense 
ortage of cooperage immediately after the war. Others complained 
they were forced to sell their distilleries to the Big Four because of 
ibility to buy barrels. Later on, cooperages complained that the 
Big Four put them out of business. Branham further testified that 
brought these complaints to the attention of his superior, Hamill, 
d that he was still receiving complaints from different parts of the 
country as late as the spring of 1949. William A. Underhill, former 
first assistant to the Assistant Attorney General in charge of the Anti- 
trust Division, testified that the Small Business unit did not receive 
ny complaints as to intentional monopoly of the industry. Both 
Branham and Hamill testified that many of the complaints were 
tional in scope. Hodges stated that while Branham received 
“plenty” of complaints, some on a national scale, they were concerned 
ith local price-fixing matters, cooperage, and improper competition, 
iid in no way constituted a conflict with the statements made by the 
Department of Justice that no complaints had been received between 
44 and 1949 alleging conspiracy or collusion among the Big Four. 
sranham said it was true that many of the complaints that he received 
the Small Business unit were local in nature. 
Stitzel Weller-Schenley insurance episode 
People in the liquor industry were, at the time, interested in an 
episode which occurred in early 1947. Schenley had since 1934 annu- 
ally renewed a “stock floater’’ fire policy which extended coverage to 
any location (not individual warehouses) in which Schenley might 
have whisky stocks stored, in the maximum amount of $500,000 for 
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each such location. The premium paid by Schenley depended on the 

value of its whisky stocks at any particular location, as reported 
periodically to its insurance carriers. If it had no whisky in a pai 
ticular location, it paid no premium on that location. A representativ; 
of ‘Schenley testified before the subcommittee that the floater ty Pe 
policy was initiated and annually rene wed because it was a busines 
like method of making certain Schenley’s whisky was always cove ad 
without negotiating and checking upon insurance for the whisky pur- 
chased at each individual purchase transaction. 

In the fall of 1946, the insurance market was retracting due to 
general economic conditions, and Stitzel Weller Distillery, oaeret it 
difficult to place necessary insurance coverage on its own whisky stoc! 
engaged insurance brokers to obt ain the needed coverage for ther m 
The brokers failed to do this on at least one occasion because Stitzel 
Weller storage locations were implicitly included in the coverage of 
the Schenley floater policy which applied to “any other locations 
acquired within the geographical limits of the United States of Amer- 
ica.’’ Sechenley then had no whisky stored in any Stitzel Weller loca- 
tion, but Schenley owned whisky so stored in 1946 and in 1949, and 
Schenley at that time felt it might in the future purchase whisky so 
stored. In the event of such purchase, it would be impractical to 
transfer bonded whisky from one location to another because ihe 
Government does not allow the bonding period to be interrupted 

When the brokers on April 8, 1947, reported this difficulty, a series 
of letters and interviews was begun which did not terminate until 
June 20, 1947. After initial misunderstandings were clarified, Schen- 
ley early indicated it was unwilling to except Stitzel Weller locations 
from its policy because to do so would be a precedent for other si uch 
exceptions and would eliminate the blanket feature which made its 
floater policy an instrument of businesslike operation. The matter 
was settled by Schenley making an exception to the extent of $300,000 
insurance coverage, and thereby limiting its coverage on Stitzel Weller 
locations to $200,000 instead of $500,000. Stitzel Weller was then 
enabled to obtain coverage, although not to the full extent it desired. 

As Stitzel Weller was responsible, on one occasion, for a delay in 
negotiations of 1 month, and indicated no desire that a decision be 
reached other than in the normal course of business, it cannot be said 
that Schenley ‘‘dragged its feet.”’ There is no evidence that the 
insurance matter was used as a pressure tactic by Schenley. The 
only evidence that it was pressure which led Schenley to reduce its 
coverage on the Stitzel Weller plant is the testimony of Mr. Van 
Winkle: 


I finally said if they did not take if off I might walk down to Washington and 
start a little trouble for them. 


The letters which passed between the parties, on the other hand, 
seem to indicate friendliness and coop:ration rather than threat and 
unwilling action forced by fear. 


Seagram and Brown & Kaiser Distrib uting Co. 

During the whisky shortage in the war years, Seagram rationed its 
distributors, offeri ing them additional bottled w hisky i in exchange for 
like amounts of bulk whis sky supplied by them to Seagram for bottling. 

Seagram began to do business with the Brown & Kaiser Distributing 
Co. of Louisville, Ky., in 1938 and furnished that distributor with 
the following amounts of whisky : 
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Caaes | Cases 

8-39 scree! 1, 5380 | 1941-42 5, 008 
Ot ABs). 1, 376 | 1942-48 (during rationing) 6, 460 
0) ----...-. 3, 580 | 1943—44_. a, 226 


[n 1944 a verbal agreement was made between Seagram and the 
distributor that 4,000 barrels of bulk whisky were to be furnished 
Seagram In return for 4,000 cases a month of Seagram’s whisky (a 
vik barrel contained on the average approximately 20 cases) to be 

d to the distributor. Robert Kaiser, a partner in Brown & Kaiser, 
estified that there was also an agreement with Seagram that Brown 
& Kaiser were to be given a contract to handle Seagram’s line for 7 
vears. Mr. Fischel, president of Seagram, testified that there was 

o agreement that a contract would be given. Both agreed that after 
lelivery of 200 barrels of whisky by Brown & Kaiser to Seagram, and 
ifter Brown & Kaiser had received 4,000 cases of whisky a month for 
ome months, Brown & Kaiser was cut off as Seagram’s distributor 
ind received no more shipments. Both agreed it was for refusal to 
deliver the remaining barrels of whisky without a contract. Mr. 
Kaiser testified that Fischel threatened Brown & Kaiser with loss 
of Seagram’s line if the bulk whisky was not turned over. Fischel 
estified that Seagram discontinued delivery to Brown & Kaiser be- 
use a 7-year contract was demanded before delivering the other 
800 barrels of whiskey. Fischel further said that Brown & Kaiser 
would not have received the 4,000 cases a month in the absence of an 
agreement, as Seagram had at that time rationed its distributors 
because whisky was in short supply. No action was ever taken by 
Seagram to enforce the verbal agreement for the rest of the whisky. 
Restraints upon selling outlets 

John L. Huntington, Assistant Deputy Commissioner in charge of 
the Basic Permit and Trade Practices Section of the Alcohol and 
Tobacco Tax Division of the Bureau of Internal Revenue, told the 
subcommittee that small distributors have complained to him that it 
s difficult for them to find outlets. He said that large producers tend 
to restrict their wholesalers in the lines that they may carry, and are 
reluctant to have the small lines handled. 

Charles A. Grosscurth, president of the Grosscurth Distillery Co., 
testified that people complain that they cannot use certain distribu- 
tors: 

It is more or less common knowledge that you cannot get in some houses be- 
ause they handle some of the majors, but others of the majors I do not think 
have been too restrictive in that field. 

Wathen Medley, president of the Medley Distilling Co., testified 
that there had been numerous cases where wholesalers carrying a big 
name brand had to clear with the distiller of that brand before taking 
on Medley, and sometimes clearance was not granted. This applied 
not only to Big Four brands but also to brands of other distillers. 
Mr. Medley told of an instance where the wholesaler tola him that 
if Medley products were taken on and became a good-selling item, the 
wholesaler would have to get rid of it. 

Arthur W. Williams, writer for Spirits and for the New York Jour- 
nal of Commerce, testified that some of the major companies, includ- 
ing members of the Big Four, are saying to wholesalers, “Handle our 
line exclusively, or you are out.” 

Howard R. Walton, president of Hiram Walker, testified that while 
the majority of Hiram-Walker distributors handle other lines— 
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We have always felt that if the distributor did a good job for us he woul, 
not handle too many brands. 

A wholesaler cannot do as well with an independent distiller as | 
can with a member of the Big Four, because the latter’s products are 
extensively advertised and have wider public acceptance, Accor 
ingly, wholesalers are responsive to the desires of their main sources 
of business. Even those wholesalers who sell other brands do the ma- 
jority of their business in products of one or more of the Big Four, 

Louis Mann, president and treasurer of Sherwood Distilling Co., 
Westminster, Md., and Forest Distilling Co., Green Rock, Pa.. testi. 
fied that in the fall of 1949 one of his New York representatives ob- 
tained an order from Standard Foods & Products Co., in Brooklyn, 
for 1,000 cases per month at $22 per case. A check for about $13,000 
was given to cover taxes on the order. Two weeks later a representa- 
tive of Standard Foods & Products Co. called and said that the ord, r 
was canceled and that payment had been stopped on the check. He 
did not care to explain why. Standard Foods & Products Co. is a 
distributor for Seagram. 

In February 1952, when another attempt was made to sell to 
Standard Foods & Products, the New York representative reported 
that he had been told— 
they cannot do anything on account of the new ruling Seagram came out wit! 
at least for the present. 

He reported that Standard Foods & Products Co.’s representative 
had said: 

Well, as usual, if we sell Seagram we cannot purchase anything else unless 
it is approved by the Seagram people. 

McCarthy-Hicks Co. is Seagram’s distributor in Baltimore. M. 
Carthy of that firm was offered Sherwood’s straight rye. McCarthy 
said that since this straight product did not conflict with Seagram 
brands—as they were blends—he felt he could do a business of 5.00) 
cases a month. Samples were furnished and when distributed in the 
retail trade were pronounced “a howling success.” McCarthy was 
warned by Louis Mann to clear the matter with Seagram before 
getting too far involved. McCarthy said there would be no trouble. 
as two different items were involved, but a week later when Mr. Mar 
got in touch with McCarthy, the latter told him he was no longe: 
interested. He did not explain why. This was about November 1949 

The next distributor to whom Sherwood’s was offered was Reliable 
Liquors, in Baltimore. This was a distributor for Calvert, a sub 
sidiary of Seagram. The same sequence followed. Mann warned 
Smith, who was in charge of Reliable Liquors, of what had happened 
with McCarthy. Smith said not to worry, he would get in touch wit! 
the Calvert eastern representative. Smith felt he could sell 5,00 
cases of Sherwood’s a month; samples were furnished and were com 
plimented, but a little while later came the same reply: “Sorry, we 
are not interested.” Since then Sherwood’s attempts to sell throug! 
distributors in Baltimore have been practically abandoned. Onl) 
direct sales (i. e., to retailers) have been made there. Mann said: 

We are just having a heck of a time since we lost this business * * * we ar: 
trying to hang on but just by the skin of our teeth. 

Dr. Armand Hammer, of United Distillers and Dant Distilling 
Co., testified that since the end of the war there has been great pressure 
by the Big Four to drive the independents from the market. Dis 
tributors have been unable to get consent from the Big Four to handl 


116 








INVESTIGATE THE DEPARTMENT OF JUSTICE 47 


Hammer’s product. Several times distributors have taken on his 
, only to cancel their orders later because of fear of losing their 
e« Four lines. United Distributors, of New Bedford, Mass., and 
laware Beverage, Wilmington, Del., are two distributors named as 
unples by Dr. Hammer. 
n New Jersey a distributor desired to ¢ arry Dr. Hammer’s products 
tol 1 him that first it would have to be cleared with his m: jor sup- 
r (Seagram). 
In the past, they had tried to take on a competitive line and they were told 
»doso. They therefore felt that because of this precedent before they took 
|. W. Dant they must clear. It is now more than 2 months and we have 
ird nothing more from them. 


Dr. Hammer stated that— 


pattern is exactly the same as the experiences we have had in other similar 
if this practice continues, the independent distillers must eventually close their 
s as there appears to be no adequate means of merchandising their whiskies. 
‘e the liquor business is licensed and in many markets the number of licenses 
imited, an independent distiller can only go to the established wholesalers or 
e shop. The latter situation is becoming more prevalent every day. 

‘he Big Four Distillers virtually control their distributors financially and 

herwise. To permit this practice to continue must result in confiscation of 

property and inventories of the independent distillers by the Big Four. The 
skies are getting older, the obligations are maturing, and no means of dis- 
tion are open except on a liquidation basis to the Big Four. 

Dr. Hammer pointed out that the Big Four are divided into many 

ling subdivisions, so that each company lists not one line of whisky, 

t several under different labels. Thus each one of the Big Four ties 

p several groups of distributors. Dr. Hammer said: 

Since this is a licensed business under strict franchise by both the Federal and 

al government, we believe this distiller-distributor tie-in should be prohibited 

Federal regulation. The independence of the distributor and retailer should 

e protected and the independent small distiller allowed to compete with the 
ig Four. Otherwise these evil practices by the distillers of tying up the dis- 

butor will extend to the retailer with the return of all the visious practices 
which in large part contributed to prohibition. 

It is Dr. Hammer’s belief that the chief menace of the Big Four to 

dependents lies in this restraint upon the independents’ marketing 
of their wares. He spoke especially of the practice of Seagram in 
1952 entering into distiller-distributor contracts calling for 90-day 

notice by the distributor to Seagram before the distributor could = 
on any - additional lines. Seagram is the only distiller using such : 
contract. He does know of distributors Who handle Seagram 
products with other products. The contract applies only to new 
lines to be added. 

I know in every case where we have dealt with a Seagram jobber in the last 
2 or 3 months and have tried to get the jobber to put on a new line, he has 
told us, “I must take it up with Seagram on account of this 90-day clause, but 
I have no doubt that I will get permission because your business is principally 
straight whiskies and Seagram does not handle straight whiskies, and, therefore, 
there should be no conflict.” And then we would wait and wait and would not 
hear from him, and we would call him up and he would say, “I am still trying 
to get permission. I am trying to get an appointment with Mr. Fischel.” 

President of Seagram.) 

Then another week would go by and we would get the same story, and this 
thing would go on for a month or 2 months and then finally he would tell us, “Well, 
[am sorry, I cannot handle your line.” * * * It was very much to their financial 
interest to handle our line * * * they were very eager to handle our line * * * 
they themselves were very much disappointed that they were not permitted to 
handle our line. 
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Dr. Hammer knows of no concerted action or agreement betwe 
any of the Big Four, but does know that there was a definite patter 
preventing their distributors from taking on Hammer’s lines. 

Mr. Fischel testified that Seagram distributors were first given 
tracts on August 1, 1950. This was done at the request of the . 
tributors, to enable them to borrow from banks, and because of si 
changes of lines Mr. Fischel thought it a good plan. There are aj 
proximately 200 Seagram distributors in the United States. Thy 
are approximately 175 contracts, all the same except for slight dif 
ferences made hecessary by local Jaw S, and for differences in the « 
tract period. Most are for 1 year, none for more than 2 yea 
Two-year contracts are given only when requested, and there are { 
requests; there are less than half a dozen such contracts. The reaso 
for the 90-day clause is that in some areas Seagram had only 
distributor and it was felt that the distributor might not be 
financially to carry a large number of lines, and Seagram might ¥ 
to put on additional distributors in the area if its one distributor to 
on toomuch. It is not felt that a distributor with a more varied | 
can necessarily do a better business. No contract has ever been ter 
nated. Mr. Lind, Seagram attorney, stated that a failure to give th 
90-day notice would be a violation of the terms of the contract, 
he does not maintain that the whole contract would be automati: 
terminated thereby. 

The following appeared in the New York Journal of Comme: 
in March 1952: 

* Mr. Fischel bluntly told wholesalers in New York, New Jersey 
Connecticut areas that he was not permitting his jobbers to take on new 
from other companies * * *, 

In the Glass Packer of April 1952 the following appeared at pa 
229 with reference to Mr. Fischel: 

The redheaded sales leader pounded on the table and announced that he 
forth when any of h’s jobbers came to ask permission, which is necessary to tak¢ 
on 2 straight line, “Then I'll tell him ‘No,’ ” he said. 

Fischel testified that the report in the Glass Packer was not corr 
and added that several distributors have in fact taken on new li 
since that report was printed. Mr. Fischel also denied making th« 
statement attributed to him by the Journal of Commerce. He said 
that since it was an impromptu speech he could not recall in fact 
what he did say. Dr. Hammer testified that he was not present 
the speech, but received the impression from those who were that Mi 
Fischel’s statements had been correctly reported. 

Fischel testified that one Chicago distributor with whom Seagran 
has a contract violated the 90-day notice clause by taking on an ind 
pendent line. Seagram’s Chicago representative discussed it wit! 
the distributor, and within a week after Mr. Fischel had learned ot 
the violation the distributor got in touch with him and told him “hi 
was working it out.” Later the distributor assured Fischel that h 
was not going to carry this new independent line. Mr. Fischel test 
fied that he had never given a distributor instructions not to tak 
on a new line or to take on an independent line and “sit on it,” and 
denied that he had ever told a distributor to get rid of an independent 
line if it became a good seller. 

Credit is extended to wholesalers and distributors of Seagram prod 
ucts by a master-credit department under the direction of James E 
Friel, vice president of Seagram. Mr. Friel testified that the maxi- 
mum credit extended would depend upon the financial ability of the 
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ributor and his ability to run his business. He said that a year 
the State of Pennsylvania, a State liquor monopoly, owed $22 
on: for an individual the maximum amount has been fro 
on to So million. Most distributors, of course, would ree 
than this. 

1e importance of these huge amounts of indebtedness in restri 

butors was made clear by the testimony of Mr. Seton P 
rman of the board of National Distillers Products Co.. who, 1 
1d whether a large indebtedness of a distributor had any 

his buying from another producer, said: 

answer to that is, as I see it, if you owe s 
nly reasonable and also reasonably honest 
before you bought something from some ly else 

ked whether it was true that a man does not ordinarily 

lisagreement with his creditor, Mr. Porter said, “He ti 

iould hope.” 

Porter testified that credit was extended to all distributors of 
National Products. He did not know the amounts, but said it might 
$2 or $3 million and that many owe 51 million or more. He testi- 
that ce rtain distributors are known as national distributors: the 
r part of their purchases are from National and the major part ol 
, alee are due National. National’s accounts receivable today 
as high as ever in its history, probably $60 or $70 million. Mr. 

Porter said this is due to high taxes. 

Joseph H. Makler, president of Waterfill & Frazier Co., testified 
that when his company’s whisky became a big selling item with certain 
distributors, members of the Big Four. though not ord or the d 

butor to stop sellin Waterfil] X I) Z1er, be 

e to have more of their own produc ts sold. 

Guy C, Shearer cha rman of the Ke ntucky Aleohol Bevi rage Co 
trol Board, testified that wholesalers had indicated to him their fears 

it a distiller would take away his line if they did not handle it as 

d, or did not get a certain percent age of it moving. 

On May 17, 1952, at the annual meeti ng g of the Whi isky Brokers of 
(merica, a resolution was adopted opposi he 
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eiving the benetits of merchandising their own private labels and the brands 
small independent distillers * * * that prevent the wholesaler and small in- 

dependent distiller from securing their fair share of the market and the sale of 
ir products in many areas. 


nopolistic and unfair trade practices * * preventing many wholesalers from 


) Shae al contribut i0ns 


No contributions to either party were made by any 


f t} 1e Big Four 
I 


yy individuals 


( 
orporations. Contributions were made and solicited 
—— with them to both political parties 

ictor A. Fischel. president and a director of Seagram, contributed 
same amount to both parties in 1948. Seton Porter, chairman of 

ie board of National, gave $1,500 to Republicans and $100 to Demo- 
its in 1948; in 1949 he gave $3.550 to Democrats: in 1950 he gave 
$5,800 to De smocrats and $LO0 to Re pu blicans, a total of $1,600 to Re 
publicans and $9,250 to Democrats for these years. He testified he 
never conferred Cith others in the li iquor industry abou t the amount 
of his contributions. Both Mr. Fischel and Mr. Porter testified that 
their contributions were made directly to the parties involved, and 
not to anyone connected with the liquor industry who was soliciting. 
Lewis Rose nstiel, pre sident and chairman of the | board of Schenle V5 
gave $5,000 to the Republican National Committee and senatorial com- 
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mittee in 1948, plus small donations to individual candidates. Whe; 
asked whether he contributed to the Democratic Party in that year, 
Mr. Rosenstiel replied at one place: 


I can say I am fairly positive that I did not, but I cannot be completely certain, 
{ do not think I did. 


At another point he said: 

The amount of money that I was willing to give to the Democratic Party, which 

was small, Mr. Keenan didn’t want. It was something like a thousand or $1,200 
but I do not really think he took it. 
In 1949, Mr. Rosenstiel’s best recollection was that he made : or 3 
purchases of tables for Democratic and Republican dinners at a cost 
of $1,000 a table. The same was true for 1950, with the exce oti on 
that there were some contributions to individual c undidates. 

John L, Leban, president of Schenley Distillers Corp., the sales or- 

ganization of Sc henley Industries, contributed as follows: 


Democrats Repub! 


Sc tiaste itil te sathnlalsla’ ee an es i nantes coaemih cc a a cae $250 | 1$1 OO 





Sao: a genio iactossa nh hehehe nginedaiauacebin tds take dia ede isin apiaean teint icin donipsads Leia sonbatinep neat 1, 000 
1950. . de diesachiive junialistnleieds Neiiiblasisldthigda niga tics laapetnmbiidegdaseaanaeaden tte: 5, 700 
pi aisicccuadaldantiinias ccicitaieighicamamnbded abanetadioms bhdbeuiastianateimeiieaaioue | 6,950 | 1, 000 


1 To Senator Taft’s campaign. 


Milton S. Kronheim, president of Milton S. Kronheim Co., liquor 
wholesalers, is a member of the Democratic national finance committee, 
He has made no contributions to the Republican Party. He contrib- 
uted $5,000 to the Democrats in 1948. Mr. Kronheim remembered no 
contributions other than the purchase of tickets for a dinner in 1!)49 
but did not dispute evidence of contributions by him of $4,400 to the 
Democratic National Committee in 1949. He did not recall the $705 
listed as his 1949 contribution to the Truman-Barkley Club. In 1950 
his only contribution was the purchase of tickets for the $100-a-plate 
Jackson Day dinner. In 1951 Kronheim turned back a $1,250 mort- 
gage bond he had held on a Democratic party building in the District 
of Columbia. Other bondholders did likewise. He testified he had 
no recollection of the sums that his son, now a judge of the municipal! 
court in the District of Columbia, had given to the Democrats, but Mr. 
Kronheim, his son and Mr. Donohue—now a District Commissioner, 
formerly the son’s law partner and counsel for Milton 8S. Kronheim 
Co.—gave a total of $19,150 in the 3 years 1948, 1949, and 1951. ‘There 
was no agreement with National Distillers as to how much should be 
given. Mr. Kronheim never discussed the matter with National or 
with Mr. Porter. In 1949 Mrs. Kronheim is recorded as having con- 
tributed $1,000 to the Democratic Party. 

Joseph Hartfield, another counsel for Se: agram and a Democrat of 
long standing, contributed unspecified amounts in 1948 and 1949 to 
the Democrats. Mr. Davies, senior partner of Davies, Richberg, Ty- 
dings, Beebe, and Landa, joined with his wife to give a total of $6,000 
to the Democrats. Alfons Landa of that firm, counsel for Seagram, 
stated that these contributions had no connection with Seagram. 

Mr. Landa noticed that Mr. Rosenstiel’s name was on the list oe a 
choice seat at the inaugural ceremonies in 1948. Mr. Landa k: 
Rosenstiel as a friend and supporter of Governor Dewey, and com- 
plained to Louis Johnson that good Democrats who had contributed 
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he campaign ought to get the seats. Mr. Landa recalled that Mr. 
son laughed and said, “He is a friend of ours, too.” 
(here are indications that the contributions were regarded by the 
viduals who made them as necessary business expenses. Lewis 
nstiel, for example, said in response to a question about his 
iase of tickets to the 1948 $100-a-plate Jackson Day dinner in 
hington, “Mister, when they have these dinners, you buy a table.” 
nit was suggested that it might be legal for companies to buy 
ts to political dinners, Mr. Rosenstiel said, “They can? I wish I 
cnown it. I want my money back.” 
[r. Landa was vice chairman of the Democratic finance committee 
¢ the 1948 campaign, as he had been for many years. In the fall 
45, at the suggestion of Louis Johnson, he telephoned to James E. 
, Vice president of Seagram, and asked him to contribute to the 
ocratic Party. He said further that Mr. Friel “ought” to get 
her some funds for the Democrats, who needed money, from the 
in the Seagram offices. About 10 days later, Joseph Keenan 
| and made the same suggestion. Mr. Keenan has done no legal 
for Seagram. 
\ request for funds was also received from Harold Talbot, of the 
e committee of the Republican National Committee. Later 
one in the office took up a collection. The funds were contributed 
} or more executives and people working in and around Seagram. 
total collection was over $50,000. Mr. Friel testified that he 
imed” that the people from whom the money was being collected 
e told that all the money was going into a “pot” to be distributed 
ween both the political parties. However, Mr. Friel also testified 
t, “I didn’t do the talking. I did not raise it.” He, himself, con- 
ited either $500 or $1,000 to the “pot i 
\ir. Friel testified that $30,000 was allotted to the Democrats and 
000 to the Republicans. This was the result of general discussion 
not his own decision. He said they did not consider whether 
ibution to one party or the other would be more advantageous; 
Democrats needed it more. Mr. Friel personally delivered each 
mtribution. In the case of the Democratic donation he put the 

,000 in an envelope and took it to the Biltmore Hotel in New York 

ty where he handed it to J. Howard McGrath, then United States 

nator and chairman of the Democratic National Committee, later 

torney General. Mr. Talbot of the Republican finance committee 
called at Mr. Friel’s office to receive the $20,000 contribution. The 
other money, over and above the $50,000—some $3,000 to $4,000—was 

stributed to various State organizations. Mr. Friel said that he had 
no knowledge of later contributions made by his associates or of con- 
tributions by distributors. He said he did not know of the 1949 Demo- 
cratic deficit until recently. 

Mr. Friel himself has made a few $25 or $50 contributions since 
1948; there have been no more group collections at Seagram. 

Mr. Leban also solicited. During the summer of 1948 Mr. Leban 
made it known to friends throughout the industry that, if they were 
going to contribute to the Republicans, it would please Mr. Rosenstiel 
if they gave in his name. Approximately $7,500 was given by dis- 
tributors and customers of Schenley. In the same year Mr. Leban’s 
solicitations for the Democratic National Committee resulted in be- 
tween $3,500 and $4,500. In 1949 Mr. Leban raised between $20,000 
and $25,000 for the Democratic National Committee, principally from 
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contributions by distributors of Schenley products. He raised nothing 
for the Republicans. In 1950 Mr. Leban’s solicitations resulted jy 
bet ween $16,000 and $18,000 for the Democratic senatorial committee 
and between $8,000 and $10,000 for the Republicans. These sums 
also came primarily from distributors of Schenley products. 

Milton S. Kronheim, a national distributor, in his capacity as a mem- 
ber of the Democratic finance committee has raised money for politi- 
cal purposes by talking to people and sending out letters to liquor 
retailers, among others. He discussed the matter of his soliciting 
contributions with Mr. Porter of national. He never received t 
contributions, since he encouraged direct contribution to the Feats 
cratic committee. He said, on know the Democratic committee was 
well pleased with my work.” He knows nothing of money-raising 
activities of the Republican Party and has never encouraged contri- 
butions to them. 

The total of the contributions set forth in this section, made by in- 
dividuals is $50.550—$42,950 to the Democrats and $7,600 to the Re- 
publicans. In addition, tickets were purchased for dinners of both 
parties. These figures include the $9,500 in contributions listed for 
Mr. Kronheim’s wife, his son, and his son’s former partner, Mr. Dono 
hue, and $6,000 given by Mr. and Mrs. Davies. 

The total amount raised by the solicitations described in this section 
was between $105,000 and $115,000, of which the Republicans received 
between $35,500 and $37,500; the Democrats between $69,500 and 
S77.500. 

Leaving aside dinner tickets, the grand total received was between 
$155,550 and $165,550, of which the Democrats received between 
$112,450 and $120,450; the Republicans between $43,100 and $45,100. 
The antitrust law 

The Sherman Act provides as follows: 

SECTION 1, Every contract, combination in the form of trust or otherwise, or 
conspiracy, in restraint of trade or commerce among the several States, or with 
foreign nations, is hereby declared to be illegal. 

Sec. 2. Every person who shall monopolize, or attempt to monopolize, or com- 
bine or conspire with any other person or persons, to monopolize any part of 
the trade or commerce among the several States, or with foreign nations, shall be 
deemed guilty of a misdemeanor * * *, 

Antitrust is one of the most difficult of all fields of law. Legal 
writers have usually not attempted to define precisely the limits of 
legal or illegal acts within this field. Some things, however, are clear. 

"The doctrine that me re size is illegal, so long as neither illegal com- 
bination, monopoly, nor the attempt to monopolize appear, has not as 
yet been embraced by the courts. It is not necessary to illegality, how- 
ever, that all interstate commerce be monopolized or restr: Lined or that 
there be an attempt to monopolize all interstate commerce. It is sutfli- 
cient if any part of interstate commerce is the object of the attempt 
to monopolize; a restraint of trade may exist in one town only. 

In the absence of monopoly, an intent to restrain trade must be 
shown before a court will hold that an illegal restraint of trade exists. 
If a manufacturer purchases the plant of a competitor because that 
competitor is taking away the market and the purchase is made for 
the purpose of elimin: ating the competition, that is an illegal restraint 
of trade. If the manufacturer has all the trade he wishes and buys 
the plant because he wishes to expand his own production, and not 
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a view to eliminating competition, that is not a Violation of the 

laws. Undoubtedly there will be occasions wher the intent 

ts but is difficult to prove. Nevertheless, under the holding of the 

s, the intention to restrain trade is a necessary clement of the 

demeanor. 

person may contract or conspire to monopolize a part of inter- 

e commerce with the economically insignificant as well as with 

er giants. He may contract, combine, or conspire in restraint of 

trade with the small as well as with the great. The fact that he has 

mpelled the others to contract or combine with him does not render 
combination less illegal. 

Some writers in the field of antitrust law have snggested that 
opoly—control of an industry by a few giant concerns—is in itself 
lence that these coneerns have violated the antitrust law. his 

loctrine has not as vet been embraced by the courts. Antitrust law is 
| field which is constantly evolving, however, and it is possible that in 


time courts may accept this theory. 

M4 lusions 
While the evidence is not conclusive the subcommittee is inclined 

velieve that there might have been a connection between the political 
ontributions of the liquor companies and the tapering off of the 

titrust investigation of 1949. 

The 1949 investigation was not only limited to Government sources, 

t was also limited in that the investigators were interested only in 
liscovering some concerted action on the part of members of the Big 
Four in combination with each other in an attempt to monopolize or 
estrain trade. Attorneys of the Antitrust Division discounted the 
mplaints they received on the ground that a acy or collusion 
imong the Big Four was not alleged. In this, we think the Antitrust 
Division was in error. 
It is true that the Big Four, so long as they compete and do not 
band together, are not a monopoly. As the theor y that oligopoly is 
dence of antitrust violation has not yet been embraced by the 
ourts, it is difficult to condemn the Antitrust Division for its decision 
not to proceed upon that theory at that time in the particular case 
before it. The error of the Antitrust Division lay in the matters 
hich it did not bother to consider. 
The testimony before the subcommittee shows that distributors, by 
nd large, are dependent upon the major distillers for the greater part 
f their income because these distillers furnish the most salable liquor ; 
most distributors are very heavily indebted, and the major part of 
the indebtedness is to the major distillers. The distr ibutor’ s business 
ind all he may possess hang on the continued goodwill of the distiller. 
Clearly, therefore, the distributor will. not resist too strongly the dis- 
tiller’s wish that a less famous independent line should not be handled. 
The sole exception to this would be the rare distributor not dependent 
upon any distiller 

Individually each case of control of local distributors may be insig- 

nificant, except to those directly involved, and may well be dealt with 
by the Small Business Section. In the aggregate, however, where the 
same situation and the same policy of de aling : appear again and again 
with distributor after distributor from New York to Los Angeles, the 
effect may be as great or greater than an illegal combination of pro- 
duction giants. 
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The testimony before the subcommittee shows that at least some 
members of the Big Four have exercised their power to cut off inde- 
pendent brands from market outlets. Practiced on a national scale, 
this is no local matter to be dealt with by the Small Business Section, 
Shutting off independents from the market will result in the elimina- 
tion of independe nt distillers as surely as any combination among the 

3ig Four themselves could possibly do. 

It is not the function of this subcommittee to determine whet er 
violation of the antitrust laws exist on the part of members of th 
Big Four. It is felt, however, that the Antitrust Division should 
have made a thorough investigation to determine whether such Vio \- 
tions exist in the respects which have been indicated. Instead, 
evidence is undisputed that the Antitrust Division has made no s\ ch 
inquiries 

‘Phree ‘investigators from the subcommittee’s staff, within a few 
days, were able to bring to light a volume of evidence and numer 
complainants within the industry. The witnesses who were heard 
stated that, had they been contacted in 1949 by a representative of t 


Justice Department, they would have been able to submit the same 


set of facts brought to light by the subcommittee. Certainly the De 
partment of Justice, with its vast investigative resources, could hav: 
uncovered this evidence and these complainants and, from these fact 
drawn its conclusion as to whether or not there did exist an antitrust 
violation. The subcommittee feels that the decision not to make the 
investigation in 1949 was not only an error in judgment but an indica 
tion of a definite lack of enthusiasm to explore the matter fully. T) 
action, taken, i. e., a survey of Government sources, considered t 
gether with information previously obtained, was inadequate a1 
ineffective. 

The practice of restricting the market outlets of independent d 
tillers has become more evident in the years since the Antitrust Diy 
sion survey, but there are indications that investigation in this dire: 
tion in 1949 would not have been without fruit. If at all possible, 
action should be taken before a practice which will crush competition 
has achieved its results, so those against whom the practice is directed 
will be protected rather than avenged. 


V. THE ST. LOUIS GRAND JURY 


In March 1952, the subcommittee received a complaint alleging that 
certain officials of the Department of Justice had attempted in 
properly to influence members of a grand jury in St. Louis, Mo., in 
connection with an investigation of the hs indling of tax prosecutions 
The subcommittee staff undertook an immediate investigation of the 
complaint. It found itself handicapped by the fact that the grand 
jury, after a year of work and splendid accomplishment, was still i 
session. The rules of secrecy surrounding grand-jury cddebedings 
are absolute until the grand jury’s discharge. 

Accordingly, after the testimony of E llis N. Slack, Acting Assistant 
Attorney General in charge of the Tax Division, was heard on May 
7, 1952, the subcommittee ‘suspended further hearings until after the 
grand jury’s discharge, in the latter part of July 1952. Further in 
vestigation was then undertaken. Hearings were held at which former 
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orney General McGrath, former Assistant Attorney General 
idle, Assistant United States Attorney Marvin Hopper, Mr. Slack, 
| members of the St. Louis grand jury were heard. 
[n its investigation of this matter the subcommittee obtained infor- 
tion with regard not only to the complaint which initiated the 
vestigation, but also to the organization of the Tax Division and 
Government policies concerning prosecution of tax evaders. 
Tax Division 
In 1952 the average length of service of attorneys in the Tax 
[Division was over 9 years; these attorneys averaged over 14 years in 
Government service. There is practically no turnover among older 
, in the Division; 46 have over 25 years of Government service; 27 
ive been in the Tax Division over 18 years. The highest rating 
iong them is grade 14, with compensation ranging from $9,600 
» S10.600. 
Che Tax Division has a strict rule against its attorneys engaging 
outside practice, although the matter has never been reduced to 
formal directive. Slack testified that he believed the rule applies 
yusiness activities as well as the practice of law. He knew of no 
in the Tax Division who was then doing outside work. The only 
eption is one section chief who teaches law in the evening—an 
vity felt to be entirely permissible. The rule is directed at activ- 
es which may tend to take a lawyer’s attention or time from his work 


the Tax Division, or to give rise to conflicts of interest. 
Bureau of Internal Revenue 
The work of the Bureau of Internal Revenue, as it relates to tax 
ises, is closely integrated with that of the Department of Justice. 
: following is a brief summary of the course taken by cases in the 
eau: 
‘ax returns are first sent to the oflice of the appropriate collector 
ow director) of internal revenue. Returns showing incomes above 
8,000 are sent on at once and the collector has nothing more to do with 
m. Internal revenue agents process cases received from the col- 
ectors’ offices. If indications of criminal fraud are found, a special 
nt is called in. If the special agent determines that there is 
iud upon which a criminal prosecution might be based, ee to 
at effect is forwarded to the special agent in charge. If] 1e concur 
case is sent to the office of the regional counsel. This office in turn 
ay reject or forward the recommendations. In some parts of the 
ountry the matter next passes through the office of the district 
insel and then to Washington ; in others it goes directly to Washing- 
n. If the case is not stopped at either point, it is fin: ally referred by 
e Commissioner of Internal Revenue to the Department of Justice, 
th a recommendation for prosecution. If the Department concurs, 
ie case goes out to the appropriate United States attorney for pres- 
ntation to a grand jury. It is appropriate to emphasize that in this 
rocess the Department of Justice has no jurisdiction of any criminal 
ax matter until the case has been referred to it by the Commissioner of 
Intend Revenue. 


Policies governing prosecution for tax fraud 
Voluntary disclosure was a policy of the Bureau of Internal Revenue 
ind not of the Tax Division. It was never a legal defense to a prose- 








56 INVESTIGATE THE DEPARTMENT OF JUSTICE 


cution. This policy was that if a tax evader came in and disclose) 
his fraud before an investigation as to his tax liability had been j) 
itiated, the Bureau of Internal Revenue would not refer his case t 
the Department of Justice for criminal prosecution. Even if t! 
Bureau of Internal Revenue had sent a case to the Department fo: 
prosecution, and the Bureau thereafter determined that a voluntar 
disclosure had been made, the Department as a matter of comity woul: 
return the case to »e Bureau and criminal prosecution would thereb 
be prevented. ‘This policy was formally abandoned by the Bureai 
early in 1952 

The health policy was also a policy of the Bureau, to the effect tha: 
if a taxpayer against whom prosecution was contemplated was found 
to be so ill that a trial would substantially endanger his life, }y 
would not be prosecuted. Abandonment of this policy by the Bi 
reau has also been announced. Until recently, the Department of 
Justice also took an evader’s health into consideration in deciding 
whether or not prosecution should be instituted, though no flat sta 
ard was laid down. 

The so-called 1 year policy arose from the fact that it is difficult, ex 
cept in flagrant cases to obtain a jury verdict of guilty where a viola 
tion can be shown in 1 year only; a series of similar violations fo 
several years make a much stronger case, mainly because the require 
fraudulent intent is more clearly evident ina repeated pattern of co 
duct. This is usually a controlling consideration, rather than a flat 
policy within the Departinent. 

It has been the attitude of both the Bureau of Internal Reve ue, 
and the Department that criminal prosecutions for tax evasions shou! 
not be instituted unless there is a reasonable probability of secw 
convictions. It is felt that criminal action in tax matters shouk | is 
regarded primarily as a method of increasing the tax revenue. A 
quittals in prosecutions for a tax fraud are damaging in that the at 
tending publicity is likely to cause other taxpayers to believe that the) 
also can trifle with the laws; convictions, on the other hand, have a 
strong deterrent effect. The contrary argument is that large taxpayers 
have attorneys anyway, and will soon learn of the policy of prosecutin, 
extreme cases only—with the result they will take more risks to evad 
taxes. 

While it is true that Congress has placed the crime of tax evasion 0: 
a slightly different footing from other crimes, in that all tax prosecu 
tions may be compromised along with the taxpayer's civil liability, 
no such compromise has been allowed in recent years, and enforce 
ment policy is apparently shifting toward vigorous and equal prosecu 
tion of all substantial offenses. 


Early events in St. Louis 

Shortly before March 1, 1951, the assistant United States attorneys 
in St. Louis had been advised that Judge George H. Moore was 
planning to charge a grand jury on the subject of possible m 
handling of criminal tax cases in the collector's office, though they 
did not know specifically into what Judge Moore wanted the grand 
jury to go. The United States attorney, Dr ake Watson (now de- 
ceased), asked Judge Moore to name the cases so “that we could obtain 
the files if possible ; and acquaint ourselves with them before attempt- 
ing to appear before the grand jury to assist them in the matter.” 
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On March 1 Judge Moore summoned the jury and charged it gen- 
erally to look into possible violations of the internal revenue laws and 
irregularities in the enforcement of those laws. 

At that time, governmental policies with regard to closing criminal 
tax cases in the. Bureau of internai Revenue or the De ‘partment of 
Justice were explained by Government representatives, including 
Regional Counsel Struett, United States Attorney Watson, and his 
assistants, William V. Costello and Marvin Hopper. The health 

y, the voluntary disclosure policy, and the so-called 1-year policy 
re set forth; also the practice of recommending for pros ecution 
only cases in which there was a substantial probability of conviction. 
[he jurors who testified before the subcommittee seemed to feel that 

ey understood these | volicies, and their testimony indicated that in 
fact they did. 

[he jurors also testified that they did not themselves approve these 
policies. They felt the health policy worked badly in a number of 
cases; that the voluntary disclosure policy gave rise to misunder- 
st anand and misinterpretation and, as one member of the grand jury 
said, “I think we were troubled by that fact that the policy was to try 
cases that you could win. 

In giving this guidance to the grand jury, however, it was not made 
clear to them that they could, if they wished, disregard these adminis- 
trative policies. As Mrs. Mary O. Messenger testified : 


These various policy reasons we felt at first were really rigid. 


As to going beyond these policies, Mrs. Messenger said: 


We certainly were not encouraged to. Whether we were told we could not, 

I do not know. 
he added that the jurors felt they should work under the leader- 

‘ip ‘ead the men assigned to them, and did so. Mr. Clinton L. Whitte- 
more, deputy foreman of the grand jury, testified that he did not feel 
that the policies required cases to be dropped; he was told it made no 
difference, that these were the Government policies in all cases. This 
was impressed upon the jurors reneatedly and at various times. 

Former Special Intelligence Agent Robert Sharpe discussed before 
the grand jury various cases he himself had investigated and men- 
tioned a number of others. A revenue agent who had worked with 
Mr. Sharpe testified as a witness. The actual files of the cases were 
not available at first, but the grand jury was able to requisition the 
files of the cases mentioned by Mr. ore 

Pep 057 il Counsel Struett reviewed the cases Sharpe had handled. 

hey “had been closed in his office in Chic: ago. He explained why they 
were closed—in most instances because of the health and voluntary 
disclosure polici 1es. 

Mr. Whittemore testified : 

He was very aggressive in his statements and pounded the table and said that 
he would back up his own judgment on why he closed the cases. And, after all, 
what could we do? We did not know what we could do until later. 

Special Agent Hartmann of the Intelligence Unit stationed at St. 
Louis appeared and justified other cases Sharpe had mentioned. 
United States Attorney Watson went into the merits of all of them for 
the grand jury. Hopper testified that while he did not go into all the 
facts or details, he interrogated representatives of the Bureau of 
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Internal Revenue as to whether they felt there had been improper 
processing in any of the cases at any level. 

The question of “fixing” of income-tax cases, by certain politic ally 
powerful lawyers, was disc ussed almost every day. The agents were 
asked who the lawyers were, and provided a record of the represe: ta. 
tion in each case. They also provided a list of cases handled by the 
internal revenue agent in St. Louis, and of all cases referred by the 
Bureau of Internal Revenue to its Intelligence Unit since 1946. Some 
40 to 50 tax cases were presented to the grand jury at this time. No 
direct evidence of fixing or killing the cases was found. 

In some cases full details were given. Henry J. Butler, foreman of 
the grand jury, testified that the jurors were afforded an opportunit) 
to cross-examine any witnesses who appeared. He recalled no in 
stance where questioning was cut off by anyone representing the Goy- 
ernment. He recalled no request made to United States Attorney 
Watson, or Assistant United States Attorneys Costello or Hopper, 
with which they failed to comply. No member of the grand jury ever 
requested a subpena which was not issued. While the j jurors did 1 
feel at the time there was any cutting off or killing of cases, later o 
there was some feeling to that effect because of the w ay cases were 
stopped in their course through the normal channels. 

In this early stage there was no reporter or any one taking minutes 
United States Attorney Watson told them there was very little money 
to spend on the investigation. 

The jurors felt that ‘full cooperation and full presentment of facts 
were lacking. As Mr. Whittemore said of this early presentat 


They went over it very quickly. They were all busy; they told us how busy 
were and they told us this and that, and that is all we heard. 


7 


In many instances there was no real review of a case at all, but merely 
a statement that it had been closed by reason of one policy or an- 
other. The jurors stated that although no one, either from the Bu 

of Internal Revenue or from the Department of Justice, ever refused 
to cooperate or give the jurors information during this period, t! 
simply did not take the time to go into the matter thoroughly. 


Department of Justice intervention 

When Judge Moore told Watson he wanted to have a grand 
investigation, Watson said he would have to get authority from | 
Department of Justice before he could participate. Judge M: 
asked him to secure such authority. Watson reported a day ol 
later that the authority had been denied. Judge Moore urged | 
to renew the request, and thereafter Watson advised 2 or 3 times th 
he had talked to Meyer Rothwacks, head of the Criminal Section o! 
the Tax Division of the Department of Justice, and to T. La 

Caudle, then Assistant Attorney General in charge of the Tax Divisi: 
oa had failed repeatedly to secure the authority he sought. 

Judge Moore himself telephoned Attorney ‘General McGrath o1 
February 15. The two men differ as to what was said: Judge Moore’ 
affidavit for the subcommittee states he told McGrath of his conversa- 
tions with Watson, and urged that there was need for a thorough 
vestigation of the internal revenue collector’s office and of the failure 
to prosecute tax evaders who had been recommended by the Special! 
Intelligence Unit for prosecution. McGrath denies that anything was 
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tbout the collector’s oflice. Judge Moore told him of Watson’s 
il to act without authorization from the Department, and Me- 
, replied that that was the preferred procedure. The judge also 
iim he felt the channels were clogg d and blocked, and that the 
tion was too serious and unwholesome to be ignored. Judge 
e’s affidavit states he further told McGrath that he wanted to 
the attention of the grand jury to the tax situation, and that 
ould want to count on the assistance of the Department of Justice. 
‘rath claims he was not told a grand jury was already convened. 
ld Judge Moore he would consider the matter. Judge Moore 
| for an answer by March 15, because of the applicable periods of 
itions. 
the day of Judge Moore’s call, McGrath was in Georgia. Six 
later he sent a memorandum to Peyton Ford, at that time Deputy 
rwney General. Four days after that, Ford sent a memorandum to 
idle, stating that the Attorney General had received a call from 
re Moore, who was dissatisfied with the way tax cases were being 
\led, and ordering the latter to take prompt action to see what the 
ition was all about. (It was this memorandum that later obliged 
\icGrath to retract his public denial that he had ever talked to Judge 
\foore at all.) 
In the meantime, on February 19, Rothwacks had telephoned Watson 
told him that the Tax Division was very busy with deadline tax 
and so had not sent Watson a letter of explanation “as soon as 


| like.” He added: 


s important that these matters be processed in the normal procedure. With 
700, or SOO tax cases a year it would seem a little unfair and inequitable to 
t a grand jury presentation in just a very few cases without those cases 
‘ first been investigated by the Treasury Department and having their 
mendation, without the recommendation of the Commissioner or the recom- 
lation of the Attorney General, as is done in all cases. 


Watson explained to him that he was merely the mouthpiece of 
Judge Moore. Rothwacks said: 


* you will tell us what case or cases they are we will give them preference 
priority treatment. You must understand that a procedure has been built 
n the handling of these cases, and with 600, 700, or 800 of them going 
rough in a year, and with taxpayers being given an opportunity to explain 
r positions to the various departments, and so on, it would seem arbitrary 
ick out 1, 2, or 3 cases and give them different treatment than all the others, 
d we would consider that a very unfavorable procedure. However, if there 
» certain cases where it is desirable to get the matters to a grand jury as 
ly as possible, and you will let us know the names of the cases, we will do 
everything we can to expedite, and we promise you we will expedite those cases. 
* We want to cooperate but we would like time to take the matter 
ugh the usual procedure and channels. 


When Watson told him he had the impression Judge Moore thought 


polities “somewhere along the line” was holding up some of these 
's, Rothwacks repeated that if the judge would give the names of 
cases the Department would expedite them. Caudle also joined 
s conversation and repeated the same things to Wutson. 

On February 23 Judge Moore told Watson he had recalled the grand 

ry and had already written the instructions he intended to give 
m, except for one paragraph which he could not prepare until he 

ew the attitude of the Department of Justice. He asked Watson to 
the Department to let them know that the grand jury would 
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shortly be charged. Watson telephoned Rothwacks immediatel; 
Turner Smith, Caudle’s first assistant, participated in the conversy 
tion on a joint line with Rothwacks. Mr. Watson told them Judge 
Moore was pressing to know if he had heard from the Department, an 
that the judge had said he was going to charge the grand jury anywa 
pointing out that it might then call upon Watson for assista 
He asked whether he should give such assistance, and whether | 
should sign any indictments issued by the grand jury. Rothwacks 
told him to cooperate. Smith added that Deputy Attorney Gener, 
Ford’s reaction was the same. Smith urged again that the names oj 
the cases be made available. Watson said that Judge Moore st 
thought it best not to disclose the names of the cases to him. 
Smith told Watson, referring to the presentment of cases: 


If you see, as a lawyer, they are prone to return an indictment, I hope you y 
use the power of persuasion. I would certainly keep them from returning an 
indictment where we will not get to base—where we will get defeated. It’s yer 
costly to lose one of these income-tax cases. 


Rothwacks added: 


Another thing, too, Turner, and one that Mr. Watson appreciates, is that it 
takes a lot of necessary elements to make up a tax case. What may look t 
someone sitting as a grand juror to be a good case, on the basis of the evidence 
before the grand jury, might not be a tax case at all if all the evidence wer 
considered by the Treasury Department, the agents, and the Department ot 
Justice. It seems to me the purpose of the procedure where the special agent 
develops the cases and then they clear through the Treasury Department and 
then clear up here is to make certain that we have a criminal tax case. 


As to assisting Watson, Smith said: 


If the judge proceeds and you go along there and things develop, and if y 
feel the general nature of the situation is delicate and such that someone fro! 
the Department here should be there, you just advise us if you wish to do s 
We want to leave this entirely up to you. As the matter now stands we see no 
necessity for it, for someone from here coming, but you are there and if 
request it we will have someone—or make someone—available to you on y: 
own terms to assist you in evaluating the evidence, draw the indictments, « 
help otherwise in the matter, on whatever terms you say. We have no thought 
of having someone out there to step into your shoes. We thought we ought t 
depend upon you and your advising us on what develops. 


Smith summed up what Watson was to tell Judge Moore as follows 


Tell him the Department would like to follow the usual course in the handling 
of the cases but we feel we have no alternative if he wants to proceed, and that 
you will go along 100 percent with him, and that we feel the district attorney in 
the district should be appropriately before the grand jury. 

In relation to getting the names of the cases to be presented to th 
grand jury, Smith said: 

That seems to be the brunt of the whole thing. If it should develop that the 
grand jury wants to consider a case that is presently pending in the Department 
of Justice, we will immediately transmit that file to you and the papers. We 
had this situation arise in Tennessee, and I think we should doit. On the other 
hand, if it is a case or the cases have not yet been transmitted to us by the 
Commissioner’s office, then all we can do would be to notify the Commissioner 
and let him make a decision about the file. 


Watson reported to Judge Moore he had the “go sign.” The Depart- 
ment confirmed by telegram to Watson that he had full authority to 
present to the grand jury anything he wished. 
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rent of Slack 
dle testified that according to his recollection it was he who 
allv chose Ellis M. Slack to go to St. Louis. When the first 
for help was received from Watson, Caudle had told him 
ower was so low he just did not have any trial attorney to spare. 
however, thought someone should be sent. Caudle complained 
loss of a man and said he thought they should keep in touch 
Watson by telephone. On the second call from Watson, it was 
| to send Slack. Caudle testified he had confidence in Mr. 
then head of the Appellate Section of the Tax Division, who 
le a fine record in the Department. 
k was, according to Caudle, the only available lawyer with 
h background to cope with the situation in St. Louis, in which 
yne was interested. Caudle testified that he wished to make a 
mpression on the court and felt that sending the experienced 
_ Slack, who had been a section chief elsewhere, would be a good 
“At least with the shortage of manpower, I felt I had no one 
to choose.” 
in -Mareh 5 Caudle called Slack and told him: “Mr. — wants 
you to go to St. Louis.” Slack protested he was not ready, that he 
was working on civil affairs and could not understand why c should 
osen to go. He was told that someone was wanted in St. Louis 
who would not lose his head. He was instructed to cooperate with 
the United States Attorney’s Office, the cot. and the grand jury in 
every Way. 

Caudle continued to try to find out from Watson the names of the 
over which Judge Moore was specifically oo erned. He felt 
if there was time to have them examined by the Department 

re presenting them to the grand jury, a better job coul 1 be done 
in making sound presentments. There were, at that time, only two 
es in the Tax Division that fell within the jurisdiction of the St. 
Ss ort and jury. Slack was told that Judge Moore would not dis- 
the names of the cases to be prese nted. 
After his conversation with Caudle, Slack telephoned Watson in 
Siu to tell him he was coming out. He never received any 


tructions from Mr. McGrath and never talked to him about his 
trip to St. Louis. 
Slack’s first trip 
On March 6 Slack flew to St. Louis, and met Watson in Judge 
Moore’s chambers that afternoon. Slack told the judge he was there 
to assist the grand jury in whatever way he could. It appeared that 
mal y of the tax cases to be presented had never been in the Depart- 
ment at all. They were still in the usual channels en route from the 
collectors, through various field offices to the Bureau, and thence to 
the Commissioner of Internal Revenue, from whom they would be 
referred to the Department of Justice, which, in turn, after consider- 
ation, would have referred them out to the United States attorney. 
Judge Moore wished the cases taken out of these usual channels; he 
elt they “had been clogged and needed blasting.” Slack explained 
to him that the Department did not acquire jurisdiction of matters 
of this kind until they had been referred by the Commissioner, and 
added that, from what he had heard from Watson, most of the cases 
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Judge Moore was examining had not been so referred. He stated 
that the Department was reluctant to have the cases go directly fro, 
a special agent to the grand jury, arguing that Congress itself },aj 
given the Commissioner authority to compromise criminal cases and 
to decide which cases he wished to prosecute and which would be 
subject only to civil penalty. Slack is not sure whether at this ting 
they discussed Mr. Finnegan, collector of internal revenue at St. Louis 
who later resigned and was indicted. He talked with Judge Moor 
frequently thereafter, however, and the latter kept talking about “the 
collector’s office.” Slack further explained to him that the Tax Diyi. 
sion had authority only over tax evasions, and not over any corrupt 
practices on the part of officials in the collector’s office. ’ 

Mr. Hopper, one of Watson’s assistants, testified that upon his 
arrival Slack had said that he felt rather unqualified for his assign. 
ment, as he had never before appeared before a grand jury. 

On the morning of March 7 Watson gave Slack a list of 15 cases 
in which the grand jury was interested. Practically every one of 
these had been investigated by special agents who had recommended 
prosecution. The cases had then gone to Frank W. Lohn, special 
agent in charge of the Intelligence Unit, at Kansas City. In some 
instances he had recommended against prosecution; some cases had 
gone on to the regional counsel, who had recommended against prose- 
cution and sent them back. There was one in which the Department 
itself had declined prosecution because of the health policy; the tax- 
payer had epilepsy. This last case had been presented to the grand 
jury prior to Slack’s arrival; he recalls that either an indictment had 
been returned or a return date on the indictment was being awaited. 

Slack spent the day studying the files on these 15 cases. Struett, the 
ureau’s Chicago regional counsel, conferred with him; also Fred- 
erick M. Seltzer from Kansas City, and Nicholas M. Riewer, Struett’s 
secretary. Struett had declined prosecution in some of the cases, and 
furnished Slack with his supporting memoranda. Slack also con- 
ferred with Ernest Flinn, special agent in St. Louis. It was the 
unanimous conclusion of all these persons that the cases should not 
be prosecuted. Thereafter, on March 12, Mr. Slack went before the 
grand jury and reviewed the cases which they had been discussing 
the past few days. Hopper testified that the sentiment among the 
jurors was that they did not care to hear further discussion or analysis 
of the cases, and that Slack did not discuss them in detail: 

He went into generality then, possibly talking about departmental policy in 
regard to the processing of criminal cases. 
Slack was before the jury only a short time. 

Deputy Foreman Whittemore, of the grand jury, testified that Slack 
gave them no instructions and did not guide them in any manner 
regarding their deliberations; his recollection that Slack talked only 
in general, “nothing specific,” differs from the testimony of Slack and 
Hopper that a number of cases were reviewed. 

Slack testified that in his opinion none of the cases he discussed 
before the grand jury were ready for presentment. Some had already 
been presented. He explained to the jury why he thought the re- 
mainder were not ready. In explaining the Department’s health 
policy he added, “nevertheless, the question is yours”; in other words, 
that the jury still could return indictments if it chose to. 
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¢ peturn 
‘x returned to Washington March 13. He reported to Caudle, 
o him that Judge Moore was very much concerned about the 
iation in the office of the collector of internal revenue at St. Louis, 
id requested Slack to tell his superiors that if Collector Finnegan 
would resign at once, and if a new man was put in who would clean up 
the situation, then the judge would take no action; if Finnegan re- 
mained in office, Judge Moore intended to instigate a grand jury 
investigation of the collector’s office. 

Caudle at once telephoned William J. Boyle, then Chairman of the 
Democratic National Committee, and told him what Slack had said. 
Mr. Boyle said he would look into the matter immediately. Caudle 
attempted to telephone Secretary of the Treasury Snyder, but was 
unsuccessful in reaching him. He talked to Assistant Secretary of 
the Treasury Edward H. Foley, Commissioner of Internal Revenue 
George Schoeneman, and Chief Counsel of the Bureau of Internal 
Revenue Charles Oliphant, and gave them Judge Moore’s message. 

(hereafter, Caudle and Slack met with Commissioner Schoeneman 
and Chief Counsel Oliphant. Finnegan’s resignation was announced 
soon after, and his indictment followed a few months later. Slack 
testified that he did not feel the Finnegan matter was his concern; it 
was outside the jurisdiction of the Tax Division. After conveying 
Judge Moore’s message, Slack wanted to get back to his regular work 
on civil appeals. 

The partial report 

Before Slack left St. Louis it was suggested that a partial report be 
submitted by the grand jury to the court. The testimony of Hopper 
and the members of the grand jury who were called as witnesses was 
that this report was suggested by United States Attorney Watson at 
a meeting in Watson’s office, at which Watson, Hopper, Slack and 
several members of the grand jury were present. 

Watson told Judge Moore that Slack had suggested this partial 
report. The evidence appears clear that Slack was not the mouth- 
piece by which the suggestion was made; he testified that he did not 
think he had even suggested it to Watson, but his recollection appears 
uncertain and his testimony has been slightly inconsistent on the point. 

Watson, in the conference, told members of the grand jury that 
Judge Moore had expressed a desire to have a partial report; this the 
judge denies in the affidavit. Watson asked him several times if he 
would not like a partial report, but he never gave an affirmative answer. 

Deputy Foreman Whittemore testified that Watson seemed more 

erested than anyone else in having the partial report prepared. He 
further testified that no one from the Department of Justice inter- 
posed objection, and that Slack concurred. Mrs. Messenger further 
testified that some members of the grand jury, including herself, were 
not happy with the idea of submitting a partial report, but agreed in 
view of Watson’s statement that this had been done elsewhere. Whit- 
temore stated that he personally thought at this time it would be a 
good idea to summarize the work thus far accomplished. Foreman 
Butler testified that, while he saw no need for hurrying in getting out 
the partial report, Watson conveyed the impression there was such 
need, 
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In all events, it was decided that a partial report should be prepared, 
Watson said it would not be necessary for the jurors to draft it them. 
selves, but that members of his staff would do it. 

Deputy Foreman Whittemore had made notes, which were given to 
Assistant United States Attorneys Hopper and Costello, who under. 
took the drafting. Notes were also made by Watson. Both sets wer 
intended to embody what the writers believed should be incorporated 
in the partial report. 

Hopper testified that 85 percent of the report was based on Whitte- 
more’s notes. Whittemore felt that his ideas had been more or |ess 
incorporated in the report, but not in his language and not to so great 
an extent. Comparison of both sets of notes with the partial report 
leads to the conclusion that, while both may have been consulted, 
the report itself was the work of an independent mind. 

On March 21 Watson called five of the grand jurors to his office and 
read the draft tothem. After a review of the evidence and testimony 
it dealt with certain specific cases, stating of one that the probability 
of conviction was remote, although the facts did show criminal fraud, 
It concluded that in no instance had influential lawyers “killed” crimi- 
nal cases emanating from the eastern district of Missouri; that having 
in mind that criminal prosecutions are to deter potential tax evaders 
and the necessity “to grade cases carefully where criminal fraud is 
indicated,” cases had been carefull screened, resulting in a high per- 
centage of successful prosecutions. The draft then called attention to 
the 50-percent penalty for civil tax fraud where criminal prosecution 
is not feasible, and regretted that St. Louis newspaper articles during 
the investigation “have misstated many facts and created erroneous 
impressions with reference to the matters we now have under inquiry.” 
It announced that the investigation would continue into “all phases” 
of local Bureau of Internal Revenue affairs. 

Deputy Foreman Whittemore testified that he felt the draft, as read, 
covered the judge’s charges in general; that the jurors were not en- 
tirely satisfied with it but were guided by the suggestions and recom- 
mendation of the Government attorneys, since it was felt they were 
best able to lay down the language; and that the jurors may not have 
agreed with the details but felt that the report contained in substance 
the suggestions they had in mind. Whittemore also said, however, 
that it reflected the ideas of someone else given to the jurors rather 
than the jurors’ own ideas. They thought it was a generally accurate 
statement based on the information that had been given them as to 
their responsibilities and duties; they later learned this information 
had been inaccurate. 

Watson then told them he wanted to have approval from Washing- 
ton before the report was submitted to the entire grand jury. He tele- 
phoned Slack and had Hopper read the report to him. The grand 
jurors could hear only one end of the conversation, of course. Watson 
told Slack, “We have a partial report already and we would like to 
read it to you.” Thereafter when Foreman Butler asked what Mr. 
Slack thought of it, Watson replied, “Mr. Slack thinks this report 
splendid. It is exactly what he wants.” Slack denies this, though he 
does recall commending it. 

Hopper’s recollection is that Slack said to him, after the reading, 
that it was a splendid report, short and to the point, “and I congratu- 
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, upon the preparation of it.” Slack testified he meant to con- 
he compliment upon the draftsmanship, and not an approval of 
as being reported. His supervisors testified he had no authority 
rove such a report on behalf of the Department of Justice or of 
ax Division. 
an testified that, on giving the phone back to Watson, he heard 
‘sation to the effect that Watson was ha ippy to know Slack 
roved of the report. 

\fter this conversation with Slack, the report was read to the entire 

There was some discussion as to its accuracy and desirability. 
Watson told the jurors it had met with the judge’s approval. 

\lrs. Messenger doubted whether the report should be made at that 
and thought the jury had not been in session long enough to 
gate the matter thoroughly. Also, she was disappointed that 

e report did not have more discussion of policies. Some had doubts 

it the report should be released, but thought it should be retained in 
-asa record of what they had done up to that time. Whittemore 

mht it should be presented. 

Hopper recalled that a number of other grand jurors seemed to think 
t did not express their thoughts at that time. ( ollis P. Lovely, a 

mber of the grand jury, testified that the reason for the partial re- 
port was that there was a general feeling on the part of the jurors that 
ncorrect newspaper reports were making it difficnlt for them to 
‘arry on the investigation. Mr. Whittemore testified that at the in- 
formal meeting in Watson’s office no one had suggested that a partial 
report would eliminate newspaper publicity. Lovely testified that 
Watson he id told them a partial report would “take the heat off”; the 
only “heat” being applied was by the newspapers. 

The report was presented to Judge Moore the same afternoon. 
\fter reading it, he informed them that only one paragraph met 
with his approval, and that was the concluding paragraph which said 
the investigation would continue. He said he would recall them later 
and give them more detailed instructions. Though Slack stated th at 
he did not regard this report as being a termination of the grand jury’s 
investigation, Foreman Butler testified that so far as he was concerned 
the partial report was a final report; there was nothing more to be 
aone. 

This partial report was dated March 21, 1951. The grand jury had 
ilready returned a few indictments before its recess at that time, in- 
luding at least one case that it had ordered sent to St. Louis from the 
Tax Division in Washington for presentment. 

Judae Moore’s second charge 

On April 30, Judge Moore, who had been ill in the interim, again 

mmoned the grand jury. He charged them to continue the investi- 
ration which the partial report had : apparently ended, telling them the 
fi dings of the partial report were “quite astonis ching when one con- 

ers the few days you were in session.” He stated further lat the 

ial report made findings which, it was apparent, were based upon 

no ev wide e, and spoke at some length of the importance of r a ing out 
corruption and special privilege. He told the jury that probability of 
onviction should not concern them, if they an a case of violation 

of the law, as petit juries had been found equal to their responsibili- 

ties. He pointed out that the 50 percent civil fraud penalty men- 
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tioned in the partial report had nothing to do with determining 
whether indictments should be returned. . 

After this recharge, the grand jurors requested and received q 
stenographer ; then they requested lists of cases, the case dockets, and 
the complete files. Indictments were returned in a number of cases 
that had been presented earlier. Foreman Butler testified that al) 
kinds of cooperation was given after the recharge. Thereafter, Hop. 
per testified, in cases that had been rejected for policy reasons “the 
grand jury saw fit to disregard the policy and returned indictments,” 

The jurors became suspicious of official witnesses and all Govern- 
ment employees after the recharge. They insisted on presentment 
in detail in almost all the cases. If cases were still in the usual 
channels, the jurors suggested they be processed at once. A large 
number of tax-evasion indictments were returned. 


Slack’s second trip 


On May 1 Watson sent a letter to the Department with a request that 
Mr. Slack return to St. Louis. This letter also referred to the ap- 
proval of the report by Mr. Slack. 

Rothwacks replied on May 7, stating that Slack would come and 
would confer with Watson in St. Louis. This letter made no reference 
to the so-called approval of the partial report to which Watson’s letter 
had referred. Rothwacks testified, however, that he was unfamiliar 
with the situation, and merely wrote this letter after having been 
told that Slack was to go. 

Other Department officials had already been sent to St. Louis after 
Slack’s return, among them John J. Malloy, now a municipal court 
judge in the District of Columbia, who was then in the Criminal 
Division. Malloy had not been available, Caudle testified, at the time 
Slack was first sent. 

Caudle testified that he had nothing to do with sending Slack on 
the second trip. The order came from Peyton Ford. When Slack 
said he thought there was no occasion to go Ford had replied, “1 
would like to have you go out there just to look around and come 
back.” Slack went to St. Louis for 2 days, talked with the men in the 
United States attorney’s office, and returned. He did not go before 
the grand jury. He testified that he thought the second trip point- 
less. 

With regard to Slack’s receiving directions from Ford, instead of 
from Caudle, who was Slack’s immediate superior, Caudle said, “that 
was typical of Mr. Ford, he would sometimes take cases out of your 
hands.” 

Conclusions 


The Department of Justice in its intervention in this matter dis- 
regarded a fundamental tenet upon which our Nation was founded: 
That the Government is the servant of the governed, that govern- 
mental agencies are merely instruments of carrying out the will of 
the people as expressed through their laws, and are not to attempt 
to impose their own views and policies. It is a further principle of 
our Government that decisions should not be made in one part of 
the mechanism without the possibility of restraints imposed by other 
parts—the system of checks and balances. 

One part of this system is the procedure of indictment by grand 
jury. This is based on the sound notion that criminal prosecutions 
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should be commenced, in serious cases, not upon the whim of any 
official in power but upon the democratic decision of a representative 
rroup of citizens who express the views of the community as a whole. 
is not improper for men who are experts to believe in certain 
policies and to present arguments in favor of these policies in an 
attempt to convince a grand jury, or the people as a whole, that they 
are correct. It is improper, however, for any agent of the Govern- 
ment to attempt to force his beliefs upon a gr: ind jury or to give in- 
iplete or incorrect information, so that the grand jury is deceived 

ind deprived of the opportunity to make true choices of policy. 

lt was wrong to attempt to impose policies upon the grand jury 
without a clear explanation that they were merely administrative 
nolicies which could be overridden at the will of the jurors. This is 
but another example of what has become all too prevalent in some 
gov rmmental agencies, namely, the attempt to lead people by making 

1 feel that they must follow rather than by giving them enough 
rmation so that they themselves may make the choices. 

Members of the subcommittee and its staff have pondered long 
over the conduct and testimony of Ellis N. Slack before reaching con- 
clusions as to the exact nature of the role played by him on his two 
i to St. Louis in March and May 1951. The subcommittee was 
eluctant to believe that a member of the legal profession of Slack’s 
standing, with years of honorable public service behind him, would 
ittempt to tamper with a grand jury or attempt to influence its delib- 
erations—even on orders from his superiors. 

Slack was given two opportunities to justify his conduct, once in 
executive session and again in public hearing. On both occasions his 
testimony seemed less than frank and his recollection clouded. Sub- 
sequently, former Attorney General McGrath testified on the same 
subject with the aid of two memoranda prepared for him in 1951 by 
Slack; apparently it had not occurred to Slack to refresh his memory 
as to the facts with the aid of these memoranda. In his first appear- 

ce before the subcommittee he suffered 84 failures of recollection 
in 133 pages of testimony. On the crucial issue as to whether he had 
suggested the “partial report” submitted by the grand jury, he an- 

wered at one point that he was certain he had nothing to do with it; 
at another point he could not recall whether he might have suggested 
it or not. 

The deposition of Judge Moore contains a charge that the partial 
report, which he characterized as “a complete whitewash,” was sug- 
gested by Slack. Although this deposition was read and received in 
evidence, the subcommittee is fully aware that portions of it are based 
on the hearsay account of statements made by Watson, who was very 
ill when he made them and who is now deceased and hence unavailable 
for confrontation or cross-examination. The subcommittee has there- 
fore looked to other portions of the record in appraising the conduct 
of Mr. Slack. 

Slack was either unwilling or unable to inform the subcommittee as 
to his precise instructions, if any, when sent to St. Louis. He states 
that on his second trip, deputy Attorney General Ford tsld him merely 
to go out to St. Louis and “take a look around.” Under repe ated 
questioning on this point, he could remember no more detailed in- 
structions than this. The subcommittee is unwilling to believe that 
no more was said. 


( 
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It is uncontroverted that the partial report was read to Slack by 
long-distance phone in its entirety before all the grand jurors had 
seen it and before it was handed to Judge Moore. He has consiste ntly 
denied that he “approved” the report, supporting his denial by th 
observation that neither he nor anyone else in the Department of 
Justice is empowered to approve grand jury reports. Nevertheless, 
he admits that following the reading of the report over the phone, 
he characterized it as “excellent” or “splendid” ; ; he states that this 
pertained merely to its structure and sound. The subcommittee does 
not believe that the phone call was intended merely for literary criti 
cism. Indeed, the United States attorney, Watson, himself inter- 
preted Slack’s remarks as official approval, and on May 1, 1951, wrot 
the Department reminding it that the report, which had by then pr 
voked the criticism of Judge Moore, had been approved by it. H 
letter was acknowledged without comment on the alleged “appr 
nor did Slack mention the subject on his second trip to St. Lo 
in May. 

When Mr. Slack returned to St. Louis in May 1951, Judge Moor 
had already recharged the grand jury in severe terms, asserting that 
he felt the idea of a partial report had originated somewhere outsid 
the grand jury and outside Watson’s office. Despite this plain impli- 
cation pointing at Slack, and the attendant publicity which 
acknowledged to be disturbing, he made no efforts to see or discuss 
the matter with Judge Moore. 

Slack endeavored to convey to the subcommittee during both of his 
appearances an impression that his mission to St. Louis was an expe- 
rience completely foreign to his training, duties, and experience i1 
the Department of Justice. It was learned subsequently from Mi 
McGrath and Mr. Caudle that Slack had been sent on at least two 
other “troubleshooting” missions, once to Milwaukee and once t 
Nashville. The latter situation, according to Caudle, involved 
other “runaway” grand jury, which Slack was instrumental in 
checking. 

It is possible, taking the testimony in the light most favorable to 
Slack, that he went to St. Louis without any definite plan of proce- 
dure, and then found events taking a course which he quickly recog- 
nized could be turned to the advantage of the Department by stalling 
the grand jury investigation and returning the directly referred cases 
into regular channels. The partial report was the instrument that 
presented itself to accomplish this purpose and, if he did not instigate 
it, he became a party to it by pronouncing it “splendid.” 

The subcommittee was greatly impressed by Slack’s spontaneou 
utterance during his first appearance before t he subcommittee wl 
in discussing his St. Louis assignment, he said: “I am a soldier. I go 
wherever they send me.” His inability or unwillingness to discu 
freely his conversations with his superiors, even when ‘such revelat ions 
might have put himself in a better light, marks Ellis Slack as a loyal 
soldier whose original devotion to principle and legal tradition has 
been dulled in the corrosive Washington fog. 

Our Government of the people has sometimes become one of, by. 
and for Government officials. We have seen far too many examples 
of Government in business and not enough of the business of good 
government. It would appear that a sense of values has been wanting. 
and that there has been a definite lack of ability on the part of some 
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- servants to separate the big wood from the brush. Orders have 

rated to mere entreaties in the battle of morality on the banks 

: Potomac. We value the efforts of our public servants to serve, 

old it imper: itive that they also serve with a true sense of what 

ord “service” means. 

[he brightest spot in this chronicle i . the fearless devotion to high 

ples exhibited from the outset by Judge Moore. To him the 

ommittee wishes to express its warm congr: atulations and un- 
fied approval of the role he played. 


VI. THE MILLER CASE: THE STRATEGY OF DELAY 


en Attorney General McGranery took office in May 1952 the 
mmittee found its task made easier by a new and refreshing atti- 
of cooperation which soon appeared at all levels in the Depart 
of Justice. Since that time its work has been limited only by 
pacity of its staff faved the sheer volume of available fact and 
lentary evidence relating to the Department’s work. Every- 
that has been requested has been furnished, including file mate- 
, and administrative memoranda which had previously been 
held, 
ess to this material came too late to pe rmit a full surve V of the 
partment’s case files—a nearly impossible undertaking under any 
imstances. Instead, to appraise criticisms that have been leveled 
e dilatory handling of routine cases, ~ subcommittee made a 
led analysis of certain files where delay was apparent. Presented 
With is a complete narrative of one su a case, from ince ption to 
lusion. The presentation was developed with the complete coop- 
on of the Department; 4 Department attorneys, 3 from Wash- 
gton and 1 from the United States attorney’s office at Detroit, 
appeared before the subcommittee with all the documents and con- 
ducted a full public file review. The record consists largely of the 
documents themselves. 
rhe case is in fact 2 related cases, 1 a criminal prosecution and 
1 a civil suit for fraud, both arising out of the wartime activities 
| Detroit engineer named Norman E. Miller. It was selected as a 
king example of how badly the Department’s administrative ma- 
y has sometimes functioned (through the administration, in 
instance, of 4 successive Attorneys General) 
But it has the additional value of illustr: iting, in one long episode, 
nearly all the weaknesses and all the problems that confront De P irt- 
ment attorneys in the routine processing of cases after they reach the 
litigation stage. This record is not really an indictment of any indi- 
vidual, except Miller himself; it discloses no outright mise endo on 
he part of any of the scores of officials who became involved, and it is, 
in fact, highly creditable to some who did their best to avoid its sorry 
outcome. Yet the net result is to demonstrate that an unscrupulous 
defendant, possessed of ample means and willing to work untiringly 
in the shadowlands of influence, misrepresentation, attempted bribery, 
intimidation, and the like, can sometimes outmatch the entire resources 
of the Government in bringing him to account in court for his wrong- 
doings. 
The subcommittee was not unmindful of the precept that no man 
is guilty until he has been tried and convicted, when it singled out 
the Miller case for scrutiny. Miller has in fact not been convicted; 
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the files are closed and he is cleared on the record. But it was Mille 
himself who contrived, by his own improper machinations, to keep 
both the criminal prosecution and the civil claim from ever reaching 
the trial stage at all, until, in the disgusted words of one Government 
attorney, they had become “enfeebled with age.” His reputatio 
never reached the courtroom for final vindication because he |ii:mselj 
chose to obstruct the processes of justice along the way. 

It must be borne in mind from the outset that cases ready for trial, 
civil and criminal alike, are highly perishable things. What is easily 
provable at one time may be impossible of proof at another : witnesses 
(lie, disappear, forget, or can be bought off; documents go astray; 
the temper of the public, as reflected by judges and juries, changes 
with the times; and attorneys who have mastered the presentation 
grow stale on it or—especially in Government service such as the 
Justice Department—transfer to other assignments or withdraw alto- 
gether. These are factors that plague every trial lawyer and some- 
times have unavoidable effects on the administration of justice. But 
the Miller case demonstrates something far more alarming: how, on 
oceasion, the same factors can be ruthlesssly exploited for <lirect 
advantage against the Government and its representatives in the 
courts. It took Miller and a whole crew of lawyers 8 years of stalling 
and subterfuge, with vastly more effort than the most extended litiga- 
tion would have required, to win out. But the victory they ultimately 
achieved was greater than any criminal defendant or civil litigant 
should ever be allowed to claim. The United States was the loser, 
in effect, by mere default. 

Norman E. Miller seems to have been a florid personality, with 
obvious talents as a promoter, who parlayed a limited background in 
engineering into a fair reputation among industrial concerns in the 
Detroit area. Early in life he served a prison term for robbery, but 
he had no subsequent criminal record. For many years prior to World 
War II he had gone from employment to employment, in various 
engineering capacities, with companies in the area. When the war 
loomed and Detroit began to feel the pressure of mobilization, Miller 
decided to cash in on his connections. In 1941 he organized Norman 
EK. Miller & Associates, Inc., and held himself out as a subcontractor 
to render “designing, detailing, and engineering” services for enter- 
prises in the hectic processes of retooling for war production. His 
firm prospered. He quickly got clients like Hudson Motor Co., Bundy 
Tubing, Curtiss-Wright, Pratt-Whitney, Goodyear, and Bell Air- 
craft. Starting in 1941 with virtually nothing, he ended, at the time 
of his indictment in 1944, with a million-dollar business, over 200 em- 
ployees, and branch offices on the east and west coasts. 

The clients who dealt with the Miller organization did not seem <is- 
satisfied with the quality of the engineering work which was per- 
formed for them. But Miller was not satisfied with his legitimate 
success. He limited his clientele to companies which had direct cost- 
plus contracts with the Government (allegedly refusing other work 
tendered to him from enterprises that would have had to be more 
cost conscious), and insisted on basing his own charges on compiita- 
tions of the value of the time and materials required for each job he 
undertook ; i. e., on so-called T. and M. contracts exclusively. Then 
with the cooperation and connivance of his office manager, Margaret 
Eckner, he regularly falsified the time records turned in by his ei- 
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s, so that his clients were obliged to pay Norman E. Miller & 
iates. Inc., for time which was never in fact devoted to their 
- is certain—though the amount was never fully determined 

pocketed thousands, and probably hundreds of thousands of 
s, through this device. po the money was paid, indirectly 
gh the prime contractor, by the United States, this was a fraud 
e United States and a felony under the Federal Criminal Code. 
investigation of the Miller organization was commenced in June 
A year later the Detroit War Fraud Unit presented the evi- 
which had been collected to a grand jury, and on July 14, 1944, 
bill was returned. ‘The indictment was drawn to name Miller 
his office manager, Eckner, charging them with defrauding the 
rmment, with an additional count alleging a conspiracy between 
two defendants to the same end. At this point the case was, in 
pinion of local Department of Justice officials, very strong: 
ead of being just another case, it turned out to be a splendid one We have 
very intelligent witnesses and plenty of strong testimony. 

fhe indictment, of course, alleged the fraudulent taking of only 
part of the total—approximate sly $14,000—but several of Miller’s 
employees were available to testify in detail as to transactions in- 
volving this part of the fraud, various uses of their names improperly 

me slips, charges which Miller had assessed for persons who 
were in fact engaged in pal inting his yacht or working about his per- 
| residence, direct instructions relating to the falsifications by 
er and Eckner, and so forth. Mille rs own documents and 
ords supported this testimony. The case was manife ee complex, 
and would have required careful pre paration and great skill in pre- 
sentation to make certain that the jury saw the patter rn of criminal 
onduct running through a welter of contract terms, time slips, pur- 
se orders, clock cards, and interwoven testimony. But in all like- 
od the Government could have won, and there is no doubt what- 
er that Miller and his codefendant should have been promptly 
ught to trial. 

Miller’s principal attorney and chief strategist for the defense seems 
to have been Martin L. see en of Detroit. Even prior to the indict- 
ment, however, Miller began hiring additional attorneys who he 
thought might be able to bring pressure to bear on the United States 
attorney’s office. The day the grand jury returned a true bill, 
A. Stewart Kerr, head of the Detroit War Fraud Unit, wrote to his 
chief, John Darsey, in Washington, as follows: 

I do not recall whether I have kept you posted on Miller's numerous changes 
of attorneys and of his attemps to buy influence. After firing two sets of 

rneys Miller hired and fired one who is an intimate friend of Assistant 
United States Attorney Fordell. Then he hired an attorney who is a close 
friend of Assistant United States Attorney Thornton; now he has employed 
Frank Nolan, friend of Justice Murphy and close acquaintance of John Lehr, 
United States attorney at Detroit. 

\olan is exerting quite a squeeze on Lehr and really has put him in an embar 

sing position, I expect because of the friendship. For this reason I feel 

ipelled to let the true bill lie for a few days until Lehr, Nolan, and I ean 
together again for discussion. I can state the case and take the pressure 

ff Lehr, making it appear (as is the truth) that there is nothing for Lehr to 
but let the case run its course. 

The indictment was held up accordingly until August 4, 1944 
which date it was returned. Miller and his codefendant we: 
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raigned and released on bond shortly thereafter, whereupon 
delaying tactics commenced in earnest. 

Miller and his counsel be ‘gan shutling back and forth between Kerr's 
office in Detroit and the Department in Washington, protesting 
cence, alleging that Miller was being persecuted, and arguing ¢] 
merits of the case to everyone who would listen. In Janu: ry 1945, 
Kerr wrote Darsey complaining he had been called on “20 times,” 
warning Darsey that Miller was making loose statements to the eff 

hat he had assurance from the Department that “this case will 1 
a tried and alternatively that 3 count of indictment have alr 
been dismissed.” In Washington, besides addressing themselv: 
Darsey, they had at least one interview with Tom Clark, Dars 
predecessor as Chief of the War Fraud Unit, who was now Assist 
Attorney General in charge of the Criminal Division. 

The case was first set to be tried on February 15, 1945. Co 
sought postponement on the grounds that Miller’s codefendant, Mrs 
Eckner, was then 7 months pregn: int, and succeeded in havine thy 
trial date vacated, to be reset in the following (March) term. 

Sometime early in the spring, the lawyer who had been hired by 
Miller to succeed Nolan, Maurice E. Tripp, Jr., apparently went 
Washington and managed to hold at least one additional conferenc 
with Tom Clark, for on April 4 he wrote Clark announcing his with- 
drawal from the case and thanking the latter for “your pertinent 
suggestion that Mr. Miller’s Iowa record be kept out of the trial by 


their 


\ 


stipulation. The letter also suggests a gross impropriety : 
I wish to * * * thank you in behalf of my former client for your action 
in withdrawing Mr. Kerr and substituting Mr. Thornton as Government attorney 


in charge in Detroit. 


Thornton was an assistant United States attorney in Detroit at the 
time who had worked with Kerr on the case, and who, presumably 
was believed to be more friendly toward the defendants than Kerr. 
The records show that no such change was ever made, in fact, and 
that Thornton’s attitude was impeccable; the reference was perhaps 
only another attempt to confuse and intimidate Kerr and Thornt 
‘There are ample indications throughout that Miller attempted b 
bribery and intimidation at various points as the case developed. He 
intimated that he could have Department attorneys fired, made a 
veiled offer of a long vacation trip at his expense to one, and offered 
another his own residence—in the midst of wartime housing short- 
ages—at a rental of $45 per month. There is no suggestion that he 
was successful in any of these overtures, however. 

The trial was recalendared in the summer of 1945, whereupon Lea- 
cock wrote a long letter directly to Tom Clark (who had meanwhile 
become Attorney General), referring to a prior conference in which 
Clark had apparently received Mr, and Mrs. Miller personally, com- 
plaining that the Detroit office was unwilling to “go over the case w = 
them in matching facts” as Clark had urged, and elabor ating the de- 
tails of Miller’s defense at length. The letter concluded: 


} 


I now ask for a thorough fact-matching review of this case with some judicial- 
minded member of your Department not heretofore connected with it nor in- 
fluenced by your Detroit office. 
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irk referred the letter for reply to Theron Lamar Caudle, his 
ssor as head of the Criminal Division, who wrote Leacock on 
August 1, 1945, pointing out that— 


Department and its officers have held many conferences with you. your 


s, and other counsel representing them since this proceeding was in- 
7 
suggesting that another meeting might be held with the United 
‘s attorney at Detroit. The latter office was then held by John 
‘hr; on August 9, Caudle wrote to Lehr enclosing copies of Lea- 
’s letter and his reply, and stating: 
uld appreciate it very much if you would extend to Mr. Leacock every 
inity within reason to present such facts as he may wish, bearing upon 
th or falsity of the charges in the indictment, and advise me as to your 
ns after you have considered any facts which Mr. Leacgck may present. 
Copies of all this correspondence were also sent to Mr. Kerr. 
Before the case was actually called for trial, while these exchanges 
th Washington were taking place, Miller and Leacock engaged a 
ittorney, E. Cyril Bevan, who was currently Democratic national 
mitteeman for the State of Michigan. Bevan easily obtained fur- 
r postponements on the grounds that he would need several months 
to familiarize himself with the case. Bevan also arranged yet another 
ference with Attorney General Clark, in the late fall of 1945. 
irk asked Kerr to come from Detroit to participate in this confer- 
e, but Kerr demurred, replying: 
I haven’t the time nor really the inclination. The trip would serve no useful 
rpose and it would result in factual dispute; these cases should be in the 
troom, 
Chere is no direct indication in the files whether this additional 
eting with Clark took place. But during this period Bevan, while 
)I tinuing to delay the calendaring of the case, “was back and forth 
to Washington to secure some sort of reconsideration.” In January 
1946, Boris Kostelanetz, who had succeeded Darsey as head of the 
War Fraud Unit in Washington, met with Kerr, Bevan, and another 
torney named Donovan, and entered into an “arrangement” whereby 
Bevan was to supply still further information bearing on Miller’s 
dete nse, which was thereupon to be invest igated by the FBI field oflice. 
Bevan took his time, allowing the matter to drag until March, and 
hen submitted a whole new list of witnesses and additional docu- 
mentary material. This reexamination of the evidence, with the 
ditional delay it entailed, was undertaken “because of Miller’s strong 
protests of innocence and in view of the local belief that this attorney 
Bevan) carries weight with the Department in Washington.” 
In the fall of 1946, Bevan, asserting that the reexamination had 
iterially weakened the Government’s case, sought a further confer- 
ence with Caudle in Washington. The files indicate that Caudle 
greed to give Bevan and his client “every opportunity to be heard” 
nd that there were, in fact, several further meetings during this 
period. Bevan continued to play Washington against Detroit; when- 
ever the case came up on the court calendar he would claim, over the 
vigorous protests of the local Department attorneys, that the matter 
vas still being negotiated directly with officials ir. Washington—and 
each time the trial would again be postponed. 
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In December, Bevan wrote to Caudle referring to his “recent coy. 
versation with the Attorney General in Washington” and enclosing 
a certified check for $7,500, tendered as full settlement of both the 
criminal prosecution and Miller’s civil liability. Bevan asserted 
qualifiedly that “this sum represents the defendant’s current max 
mum financial ability to pay”—while a contemporary check on Mille; 
showed his assets to be in excess of $400,000. A copy of the lett 
went to Clark with a note: 

Dear Tom: I am enclosing herewith a copy of a letter which I have toda; 
written to the Criminal Division at Washington and which will speak for itself 
I believe Stewart Kerr plans to be in Washington by the end of this \ 

when he will discuss the matter further with Mr. Matlack. 
Yours very truly, 
Cyrit Bevan 
Isaiah Matlack had succeeded Kostelanetz as head of the War Fra 
Unit, and was Kerr’s chief. 

Although this offer was manifestly improper, since criminal offenses, 
except certain income-tax violations, are never compromised for 
money settlements, Caudle retained the check and advised that th 
matter would be further discussed when Kerr came. A file memora: 
dum describes a conference which was actually held on December 
17, 1946, attended by Kerr, Matlack, and two other Department 
attorneys, in which Kerr—who had been vigorously urging prosecu- 
tion for 2 years—at last reversed his position and assented to the 
suggestion that the criminal case might now be held in abeyance while 
the matter of Miller’s civil liability was explored. 

Kerr was, of course, the trial attorney who had been closest to this 
matter from the outset. The change in his position doubtless reflected 
sheer frustration to some extent; but there were also other factors 
which the conferees were obliged to take into account. While Miller 
had been blocking the case with his procession of attorneys and his 
persistence in Washington, he had also spared no effort to undermine 
it directly as much as he could. Kerr had planned to build his pre- 
sentation around three chief witnesses. One of these died in the 
interim; one was confined briefly in a mental institution; and one 
was ensnarled in a bigamy charge. It is strongly implied that Miller 
framed the man who was incarcerated and conducted the investigation 
which exposed the bigamist. Obviously, witnesses who could be plas- 
tered with charges of insanity and moral turpitude by the defense 
had lost most of their effectiveness for the Government. Other ex 
employees who had initially been willing to testify against Miller 
either disappeared or advised the Government that they had changed 
their mite and would not cooperate. In several instances it was 
known that these persons had been approached by Miller, entertained 
in his home, offered reemployment, or otherwise directly influenced 
by him. 

Furthermore, under the direction of Leacock, the campaign had 
been carried even farther afield. Beside outright falsification of time 
records, Miller had charged his clients for time actually spent b) 
his salesmen, supervisors, and liaison men, but which was clear) 
not chargeable to them according to the terms of his contracts and 
prevailing regulations and practices at the time he was operating 

Some of these items were diss included in the indictment. Subse- 
quently, Army and Navy officials, in Detroit and Washington, were 
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pressed and pestered until Miller obtained from them a number of 
statements, certificates, and rulings which could have been used to 
doubt on the Government’s position with reference to several 
charges. It became obvious that, although the heart of the 
Government’s ease and Miller’s actual criminal intent and design were 
uched, the defense would be in an advantageous position because 
e confusion that could be introduced into an already complicated 
of facts on the basis of these peripheral issues. 

\s a result of these considerations, early in 1947 the criminal pros- 
on was suspended altogether, so far as the Department was con- 
ed, and the entire matter, along with the files and records and 

ller’s check for $7,500, was referred to the Claims Division. Here 
ime to a complete standstill, buried among several hundred simi- 
civil matters awaiting preliminary consideration by that office. 
ust be remembered that at this time, nearly 3 years after the in- 

tment, no civil action had yet been filed against Miller; pursuant 

a departmental policy (which has since been modified), when a 

tter appeared to involve both civil and criminal liability the Gov- 

ment pressed the original charges to completion before the civil 
was initiated. Thus by blocking the criminal trial Miller had 
een effectively holding off the civil suit as well. Now he managed 
to reverse the situation, so that the Criminal Division was in turn 
blocked by the Claims Division. When sent to Claims the case re- 
mained dormant for nearly a year, and even then it was taken up only 
because a new attorney, Gerald R. Marshall, engaged by Miller in 
the interim, wrote to the Department demanding the return of Miller's 
check. 

In the spring of 1947 the Director of the Federal Bureau of In- 

tigation resorted to the unusual expedient of sending several mem- 
nda to Theron Lamar Caudle, head of the Criminal Division, pro- 

esting the delay in this case, referring to the shady maneuvers of 

ML ller and his attorneys, pointing out that both the Bureau and the 

Department were being exposed to unfavorable public Iby because of 

it, and urging the Division to go forward with the trial. Caudle 

replied that the matter was in abeyance, pending some decision or 
tion by the Claims Division. 

\s the months and years continued to pile up, Miller gained another 
great advantage by virtue of a situation which always handicaps the 
De partment in its work, and for which there is no apparent remedy. 
In the normal course of promotions, reorganizations, and resignations, 
s th in Detroit and in Washington, all the men who had been familiar 

vith the case from the outset were replaced several times over. In 

e spring of 1947, Kerr, who had stuck with it longest and was most 
familiar with all its ramifications, resigned to go into private law 
practice. His place was taken by Fr: anklin C. Knock; the head of 
the War Fraud Unit was now Matlack, and T. Vincent Quinn had 
succeeded Caudle as head of the Criminal Division. Consequently, 
when the judge in Detroit attempted further to push the case along, 
the Government itself was obliged to alternate with Bevan in seek- 
ing and obtaining further adjournr, ents; the Detroit office was not 
ready for trial, while in Washington the files were buried in Claims. 
Thus matters remained deadlocked until the middle of 1948. When 
even the court seemed to be growing impatient with this state of 
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affairs, Miller once again shifted counsel, engaging Marshall, who 
continued the practice of pleading for more time to prepare the case 
for his client. 

Shortly after the indictment, Miller had “retired” with his jjl- 
gotten fortune and had left Detroit for a plush country estate ip 
Bourbon County, Ky. During this — episode Miller had lost 
no opportunity to seek assistance on Capitol Hill, and the list of 
Congressmen and Senators who made inquiries about the case op 
were sought to be used in one way or another is lengthy and impres- 
sive. In the fall of 1948 he and Marshall came to W ashington once 
more, requesting a further conference. 

Asa result, Knock was summoned from Detroit to Washington, and 
on September 9 and 10, 1948, Mr. and Mrs. Miller, accompanied by 
Marshall, spent 2 full days rearguing the merits of their case before 
Assistant Attorney General Campbell, Frank DeNunzio of the Wa 
Fraud Unit (who was recalled from his vacation for the conference), 
Knock, and E, E. Danley, Acting Chief of the War Fraud Section, 
On the basis of this conference Marshall succeeded in winning a 
other adjournment of the case in Detroit, and the FBI was requested 
to make still further investigations to refute additional information, 
allegedly bearing on the defense, which had been submitted there. 
It soon was discovered, when the Bureau appraised this additional 
material, that Marshall had come into possession of confidential ma- 
terial relating to the case from the files of the FBI. Director Hoover 
protested vigorously and the leak was traced to the Claims Division, 
where Marshall had obtained access to the files from an attorney 
named Robert Mandel, while they were under consideration on the 
question of civil liability. It was further revealed that Mandel had 
actually allowed Marshall to remove and retain portions of the Bureau 
documents themselves. 

When the case next came up, toward the end of 1948, Knock had 
been transferred to antitrust work and was in the middle of an im- 
portant omiguentnt, so the United States attorney’s office in Detroit 
had no one available to proceed to trial. After further delays, c 
ferences, and urgent appeals to Washington, it was decided to deta 
Knock if necessary and let him handle it. A new date was set, in 
April 1949. While this was being settled, the Claims a, u 
last moved hesitantly into poe M. Graham Morison, another As 
sistant Attorney General, began to urge Thomas P. Thornton, who 
had become the United States attorney at Detroit, to prepare and fil 
the civil action against Miller, because the Government’s civil claims 
were in danger of being extinguished by the statute of limitations. 
Such a suit was filed on Mare h 31, 1949, praying double damages in 
the total amount of $36,800. 

This suggested a new tack to Miller and Marshall: in May they 
came to Washington again and held further conferences in the Crim- 
inal and Claims Divisions. Now, Miller advised, he was willing to 
compromise the civil claim and clear up both eases, but he could do 
nothing until he had obtained a ruling from the Bureau of Interna! 
Revenue as to whether or not, in that event, he might charge off his 
attorneys’ fees and other expenses. Everyone in authority at last 
appeared to be in honest agreement that the criminal prosecution had 
grown so stale, and had been so weakened, that the likelihood of a con- 
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tion was remote. So once again the outcome was—still further 
Ly. 
In October 1950 the criminal case came u p on the docket for the 
ttime. James M. McInerney, who had in the interim become head 
the Criminal Division, authorized Edward T. Kane, Thornton’s 
cessor as United States attorney at Detroit, to petition for an order 
‘nolle prosequi. Thus it was finally disposed of. 
Marshall then carried on with the same tactics to ward off the civil 
se, playing one office against another, stalling on the basis of the 
ected Treasury ruling, and c¢ ry ing that he had been assured there 
ould be no civil liability if the rovernment did not obtain a crim- 
il conviction. On January 22, 1951, on motion of the Government, 
‘civil case against Miller was dis dismissed. 
It would be wrong to point to this incredible saga as typical of the 
itine handling of criminal or civil « cases in the Department of 
tice. However, even one such case is one too many. Perhaps it 
n be explained in part by the fact that it took place in the midst of 
ghly abnormal war and postwar conditions and arose out of a situ- 
tion that is not likely to recur in peacetime. Perhaps, also, it could 
t have happened under truly vigorous top direction in the Depart- 
ment. It does not stand in total isolation, however: other good 
have succumbed to the same strategy of attrition. And the 
oblems it dramatizes are, in leesser degree, problems that have di- 
t bearing on much of the Department’s every-day work. Miller’s 
iecess was not attributable to any directly chargeable corruption or 
efection. He only made adroit use of circumstances, such as the 
alloniinas which attend most of the Department’s activities in the 
courts: 

The adverse effects of delay per se on the case of whichever party 

has to go forward with testimony and evidence in order to win. This 
usually the Government’s burden; the United States is thus handi- 
capped when the Department which does its legal work is understaffed 
or ineffic vient, and likewise when the courts themselves are overloaded. 

The willingness of prosecuting officials, in a professed spirit of 
fain ness to defendants in criminal cases, to engage in conferences and 
out-of-court discussions with defense attorne ys. Asamatter of policy, 
this has subsequently been restricted and formalized to prevent 
precisely the type of abuse which was evident in this case. 

The courtesy of the courts toward defense counsel in allowing 
liberal delays for preparation. This can be flagrantly abused, as has 
been demonstrated, though it is obviously proper when sought in good 
faith. The Federal judici lary, by and large, is incre: asingly sensitive 
to ” alling tactics and commendably intolerant toward them. 

The division of authority within the Department between United 
States attorneys in the field and Washington. When the subtle ele- 
ment of “political connections” is added, this situation, without direct 
impropriety, can be exploited to corrupt and defeat the proper han- 
dling of Government cases; top officials will always be hard put to 
draw a clean line between proper supervision and destructive inter- 
ference. 

The rapid turnover among attorneys and Department officials 
at all levels which enhances the value of delay as a defense strategy. 
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6. The Department policy that criminal prosecutions should be com- 
pleted independently, when civil claims arise out of the same state of 
facts, before the latter are pressed. The subcommittee notes with 
approval that this policy has recently been modified. 

In sum there is no strict formula for eliminating occasional repeti- 
tions of the Miller case from the work of the Department. Prevent 
ative measures that would seem to reduce their frequency have appar 
ently already been put into effect. The rest depends on those who 
answer for the overall administration of the Department and its vari- 
ous activities; only constant vigilance from the top will hold such 
abnormalities in check. 

While it is true that this particular case is an unusual one, never- 
theless, it is concrete evidence of just what can and, unfortunately, 
did happen in the conduct of our judicial procedure here in the United 
States where we pride ourselves on having “equal justice under the 
law.”. This case stands out like the Washington Monument as the 
worst possible example of how not to handle a piece of criminal and 
civil litigation on behalf of a government of the people. This is a 
method of winning continuances and influencing courts by literally 
stooping to do anything or stopping at absolutely nothing in order to 
win an acquittal for a defendant. 

Truly this case ought to make every decent, God-fearing, liberty- 
loving Government attorney or Federal employee (and there are hun- 
dreds of thousands of them) feel elated to know in their hearts that 
they had nothing to do with this fumble-bumbling. 


VII, MULLALLY : CONFLICTS OF INTEREST 


The problem of unofficial “connections” between Department. of 
Justice attorneys and persons outside the Department is perhaps 
the most subtle and difficult problem the subcommittee has had to 
appraise. And for a number of years past—until very recently, when 
Attorney General McGranery took office—this entire area hag received 
scant attention from within the Department itself. The ethical! 
boundaries that separate officeholders and favor seekers have not been 
clearly marked out; problems of friendship, bias, and outright favorit- 
ism have had to be resolved by each individual in the rank and file 
according to his own standards of personal integrity. Even in co1 
cluding that the situation has been wholly shameful at times, the sub 
committee salutes the many Department employees who have quiet!) 
lived up to the high traditions of public service for themselves, and 
thus have kept it from becoming far worse. The grossest defections 
have been at the top, in not devoting more efforts to the age-old task of 
“policing the police.” 

The problem is not, of course, limited to the Department of Justice. 
It is as broad and enduring as Government itself. All those who share 
in the function of governing also share in power over the governed— 
and power is a salable and sought-after commodity. Long ago the 
judiciary, recognizing the need for absolute standards cf impartiality 
in dispensing justice, adopted rules of disqualification which admit of 
no compromise. In the administrative and legislative arms, such rules 
would doubtless be impractical. Yet capable administrators and law 
makers do not develop in a vacuum. They have friends, prejudices, 
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susceptibilities which, unchecked, can distort all the workings of 

ideal government-by-law structure. 
he Department of Justice is the administrative counterpart of the 
irt system, and hence especially sensitive in this connection. Most 
partment lawyers, recruited from the active legal profession, either 

ie to the Department from private practice or look upon their 
ernment service as an internship which prepares them to serve 
private interests later in their careers. Competition for high-caliber 
n in the profession is so keen that to meet it the Department has 

¢ tolerated outside professional ac tivities by its officers and em- 
syees. The nature of the Department’s wor k, involving principally 

the resolution of conflicts between private citizens and Government, 

vites compromises which may easily shade over into outright im- 

opriety. The decisions which Department officials are called upon 
to make, directly affecting private rights, are almost invariably deci- 

ns which call for professional judgment; if lawyers could not 
honestly disagree about them, they would never reach the Department 
or the courts at all. And besides all this, because of the sheer volume 

f cases passing through the Department there is always the likelihood 

at one or two individuals, = d to undertake vigorous advocacy 
of a special point of view, can prevail over the judgment of their 
superiors and associates sedi d in mere routine consideration of a 
particular matter. Finally, the importance of all these elements has 

ncreased in recent decades proportionately as Government has bitten 

deeper and deeper into every aspect of our economic life. Today every 

businessman must keep his eye on Washington. He cannot make 
mportant decisions without competent legal advice; if he can enlist a 
awyer who is simultaneously serving the Government, or who has 
cently left the Government service, so much the better. 

‘Tt is worthy of note, in passing, that nearly all the foregoing con- 

derations apply with equal force to the work of another executive 
department which has also been under fire, the Treasury Department. 

Congress long ago sought to mark out a few basic standards of 
propriety by direct statutory enactment. The so-called conflict-of- 
nterest laws in the Federal Code are 6 in number, 5 being direct 

riminal sanctions in title 18. Some of them are more than a century 
old. These laws are patchwork, having been enacted at different times, 
apparently as Congress was confronted with first one and then another 

ispect of the problem. ‘They are uneven in si ‘ope and application, and 
we tied to penalties which seem wholly out of proportion one to 
nother. 

The statutes were analyzed before the subcommittee by Mr. Ellis 
Lyons, Acting Attorney General in charge of the Executive Adjudi- 
eations Division of the Department of Justice. Mr. Lyons’ able dis- 
cussion made it quite clear that the Department is now aware of the 
foregoing deficiencies, and ready to do something about them. A 
revision and consolidation, under his direction and with direct par- 
ticipation by the Attorney General, is now under way. It is hoped 
that a new law, uniform in its application and devoid of loopholes, 
can be produced in the near future for submission to Congress. 
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Section 281, title 18, United States Code, makes it a felon 

($10,000/2 years) for any person while— 
“a member of the Congress or the head of any department or other officer or 
employee of the United States or any department or agency thereof” to accept 
compensation for services rendered by him in connection with any matter ip 
which the United States is “directly or indirectly interested.” 

Section 283, title 18, United States Code, makes it a misdemeanor 
($10,000/1 year) for any “oflicer or employee of the United States or 
any department or agency, or of the Senate or House” to prosecute 
or aid in the prosecution of any claim against the United States. This 
law, unlike section 281, appears to exc lude Senators and Congressme1 
themselves, and specifically includes employees of either House of 
Congress. 

Section 284, title 18, United States Code, makes it a misdemeanor 
($10,000 or 1 year) for any ex-employee of any agency of the United 
States to “prosecute or act as counse ‘I, attorney, or agent for prosecut- 
ing any claim against the United States which involves any matter 
in connection with which he was employed or performed duties— 
within a period of 2 years after he leaves the Government service. 
This law is aimed at the problem created by Government employees 
who familiarize themselves with the Government’s side of a contro- 
versy and then transfer their loyalty to the other side, using the 
knowledge they have gained to give undue advantage to a private 
claimant or litigant. 

The net effect of these three statutes, taken together, is that a De- 
partment of Justice attorney, for instance, may (perhaps) appear 
in court for a private litigant against the United States during his 
employment, and is at liberty to take any case immediately upon resig- 
nation from the Department, excepting only cases in his own divi- 
sion or with which he was directly familiar. And even as to the 
latter, he is free to take them after a period of only 2 years. In the 
subcommittee’s view, the latter disability should be absolute; it is 
not an undue hardship to compel complete and final disassociation 
from any specific matter in which, at any stage, a lawyer has had 
a hand in preparing the Government’s contentions or defenses. In- 
deed, this is no more than the ethical standard which the legal profes- 
sion imposes upon itself; no reputable lawyer will abandon a client 
and then enlist himself to serve the client’s advers sary in the same 
proceeding. 

Section 434, title 18, United States Code, makes it a felony 
($2,000 or 2 years) for any person engaging in private business or 
having an interest in a business partnership or corporation, on the 
one hand, to deal with such enterprise “for the transaction of business” 
as an employee, officer, or agent of the United States, on the other. 
This goes beyond the problem of representation, to encompass the 
whole range of double dealing; it grounds in the basic notion that 
no one can fairly serve as agent for two principals at the same time. 
Considerable difficulty has been encountered with the phrase “trans- 
action of business”; and in any case it seems highly unrealistic to 
impose a lesser fine for this offense than is prescribed in section 281. 

Section 1914, title 18, United States Code, deals with another as- 
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of the problem which is of lesser concern in the Department 
Justice, imposing a misdemeanor penalty ($1,000 or 6 months) 
any Government official or employee who receives a salary for 
ficial services from any nongovernmental source, and on any 
on who pays or contributes toward such unlawful additional 
alary. 
— 99, title 5, United States Code, supplements and overlaps 
284 of title 18, supra, by provi ding that no “officer, clerk. or 
vient in any of the departments” shall act. as counsel, attorney, 
gent for prosecuting any claim which “was pending” in the de- 
ment where he was employed at the time of his employment, 
thin 2 years after his employment has ceased. This section carries 
riminal penalties, merely stating that such activity “shall not be 
vful.” Its chief importance has been in civil litig: ition arising out 
‘laims for services, in which the ex-employee offers the defense 
it his own activities were illegal. Section 99 applies only to the 
itive departments themselves, and not to ee agencies 
the legislative branch. There is no ap parent reason why it should 
be consolidated into the criminal sections ania red above. 
There are a number of additional enactments which supplement the 
flict of interest statutes, for example, 18 U.S. C. 201 ff. (bribery) ; 
18 U.S. C. 591 ff. (political activities) ; 18 U.S. C. 216 (compensation 
» Members of Congress for procurement, etc.). And Congress has 
ntly added special provisions of narrower scope, for example, sec- 
n 412, Mutual Defense Assistance Act of 1949 (compensation o1 
gifts to employees in connection with procurement). The entire body 


of law relating to bribery, gratuities, and kickbacks shoul probably 


} 


sO be reexamined and tightened. The only workable rule on vifts 
| favors flowing to officials from persons with whom they deal of- 
ially isan absolute rule: There can be none 
Apart from their manifest deficiencies and overlapping, these laws 
have also been somewhat weakened by special statutory exemptions. 
Certain officials of the Selective Service System are excluded from 
the workings of all the conflict of interest statutes, for instance, by 
section 13 of the Universal Military Training and Service Act (50 
U.S. C. A., App. 463). Special consultants and advisory personnel 
engaged by the National Security Resources Board and the Central 
hh itelligence Agency are given a similar exe mption by section 303 of 
ie National Security Act of 1947 (50 U. S. C. 405). "The Renegotia- 
dai Act of 1951, section 113, contains a blanket exemption which 
would seem to immunize any employee in any “department” (whicl 
includes the Departments of Defense and Commerce, the General Serv- 
s Administration, the Atomic Energy Commission, the Reconstruc- 
bist Finance Corporation, and other large agencies), provided his 
services happened to fall in the period between July 1, 1950, and 
December 31, 1953. The Defense Production Act, section 710, author- 
izes the President to engage dollar-a-year men and special consul- 
tants whom he may exem')t by Executive order from the conflict of 
interest statutes. And some special exemptions have even been 
crafted onto the basic laws themselves. Retired military officers, for 
nstance, are specifically excluded from sections 281 and 283. The 
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reexamination which is under way should attempt to reappraise and 
consolidate all these exemption provisions. 

The subcommittee has not been unaware that there is an entirely 
opposite set of considerations in this problem. Why, it is asked, 
should a Government employee—and, in particular, a Department of 
Justice attorney—be deprived of the legitimate value of his experi- 
ence acquired in Government service? If he has become expert jn 
serving the United States, like any other client, why should he not 
sell his abilities in the more lucrative market of private practice? In 
redrafting the laws, care should be taken to leave as much freedom as 
possible in this respect. There is no objection whatsoever to a public 
servant’s taking on new loyalties in his profession—so long as he «oes 
not attempt to cash in by betraying the old ones. 

Criminal sanctions and statutory prohibitions are not alone sufli- 
cient, in the day-to-day administration of the executive departments. 
Most of the questions involving conflicts of interest do not involve 
criminal inteat and cannot be answered by reference to the laws them 
selves. They depend on fine demarcations in the realm of ethics— 
which in turn depend on clear, firm policies within the department 
itself. The subcommittee was surprised to discover that this whole 
problem of ethics in the conduct of its employees has been entirely 
ignored within the Department of Justice in recent years. The last 
official pronouncement on the subject was Department Circular No. 
1389, issued November 1, 1938, under the regime of Attorney General 
Homer S. Cummings, which provides: 

Attention is called to the fact that it is considered objectionable for any 
United States attorney, assistant United States attorney, Special Assistant to 
the Attorney General, or any other attorney of the Department of Justice, whether 
employed on full or part time, to accept employment in any case, civil or crim- 
inal, against the Government or any which the Government is directly or indi- 
rectly interested. 

This rule is applicable even to cases which have no connection with any of 
the matters handled by the attorney in behalf of the Government. 

In this connection attention is invited to the provisions of United States 

Code, title 18, sections 283 and 281. A rigid observation of the foregoing prin 
ciples is required. 
This is sparse treatment of the subject, at best. And testimony as 
to the extent to which Circular No. 1389 has been distributed, since 
its issuance, was conflicting; some employees stated that they had 
never seen it. Apparently no effort has ever been made to call it 
specifically to the attention of new employees when they begin service 
with the Department. 

On December 1, 1945, under Attorney General Clark, additional 
instructions were issued to United States attorneys in the field (who 
are ina slightly different category, since they are frequently recruited 
from private practice with a tacit understanding that they will not 
be obliged to terminate their own activities) : 

While it is not intended to prohibit the acceptance by United States attorneys 
of private professional engagements not incompatible with his public duties, 
such officials (@) should be present in the public offices allotted to them during 
regular office hours, prepared to meet the public and transact official business 
(6) should not transact private professional business in their public offices; (¢) 


should not use their official titles on private letterheads or professional cards 
(@) in the interest of full and cordial cooperation between prosecuting attorneys 
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State and Federal Government and for other obvious reasons, should not 
employment to defend persons charged with crime in any of the State 
ials; and (e€) should not act as receiver or counsel for a receiver, a bank- 
ir creditors, in any case in the Federal courts. 
ie extent to which this instruction has been pressed on the atten 
of persons whom it affects was also left in question by the wit- 
es who appeared before the subcommittee. 

lhe Department’s records for the 10-year period 1942-52 show only 

procera under the conflict-of-interest. statutes, with no indi- 

mn that any involved Department of Justice employees. The ree- 

rds do not, of course, show to what extent the statutes and policies of 
the Department have been applied in situations which failed to de- 
velop into criminal prosecutions. But it seems clear that the atmos- 
phere prevailing in the Department, for a number of years past, has 
been more or less an invitation to treat lightly with these statutes 

d policies. The subcommittee notes with ap proval that Attorney 
Ge neral McGranery appears to be much more vigorous than his im- 

diate predecessors in the development and imposition of strict rules 
0 of condi in this connection, for all Department personnel. 

A fair example of the difficulties that arise when ethical standards 
ire loosely imposed is the case of James A. Mullally, an attorney in 

e Criminal Division who resigned as a result of the instant investi- 
gation in 1952. The utterly astonishing feature of the Mullally case 
is that to this very day neither Mullally nor the other persons who be- 

ime involved seem to have any clear notion that their conduct was 
improper 

Mr. KeaTING. You are conscious now of the impropriety of the transaction? 

Mr. Mutiatry. I feel this way, today; if this would not have been improper, 
it would have been better for Gordon Eakle to give me a briefcase or something 
to show his feeling of gratitude toward me because he got that business 

© > * * * o * 

Mr. Mutnatry. At the time I had no feeling that I was doing anything wrong, 

w in today’s setting, I still have no feeling that I did wrong, but I would not 

itagain. I would not do it today. 

Mr. Keating. At the time and in the climate then prevailing at the time you 
did it, you did not feel that it was anything out of the ordinary for a Depart- 
ment of Justice lawyer to do, is that right? 

Mr. MuLLALLY. That was my feeling about it, and there is the record. It 
was open, overt, nothing sinister or hidden about it. There is the check made 
out to me and endorsed by me. 

a + * + * “ * 


Mr. EAKLE. My feeling is that there was nothing improper at that time. * * * 
Now as far as I know there is no prohibition against an attorney in the Depart- 
ment of Justice receiving a fee or gift or anything you want to call it. 

In the fall of 1945 the Carnation Milk Co. was discovered by the 
Food and Drug Administration to be shipping a deficient product in 
interstate commerce. In September of that year, and again in De- 
cember, Food and Drug inspectors seized shipments of evaporated 
milk, originating at the company’s plant at South Dayton, N. Y., which 
contained substantially less vitamin D component than the company 
guaranteed to its customers. While there was no serious question of 
a willful violation of the Federal statute relating to misbranded food, 
the statutes themselves do not require criminal intent, authorizing 
prosecution of all persons who loose misbranded products in the chan- 
nels of interstate commerce, willfully or not. Since these two viola- 
tions, discovered by random sampling, were 3 months apart, and since 
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the omitted vitamin was very important to the health of infants, for 
whom the product was primarily prepared, the Buffalo district office 
of the Food and As g A Iministration referred the matter to Wa 
ington with a recommendation that the company be prosecuted. 

The case was reviewed by the Commissioner and the Food and Drug 
Administration’s General Counsel, both of whom concurred in 
recommendation of aha ution; then it was referred, through routine 
channels, directly back to the United States attorney at Buffalo, y 

a request that a criminal information be filed. This referral 
dated October 23, 1946. A copy was filed with the Department of 
Justice in Washington, also according to routine procedure in 
Cases. 

It is quite understandable that the Carnation Co., a national orga 
zation with a venerable and almost spotless reputation, was anxio 
to head off this criminal prose ution at almost any cost. The case 
a borderline case, and the offending defic ‘eney was permanently ( 
rected soon after its discovery. A forn - conviction in court would 
have given the company’s competitors at 1 opportunity to smear its 
products and its good name, likely out of all proportion to the gravity 
of the offense itself (the maximum pen: alty would have been a $2.00 
fine). The subcommittee does not censure the company nor the fact, 
per se, that the case was ultimately quashed without requiring a formal 
plea. The only wrongdoer was Mullally, and his defection, as will 
be seen, was not directly induced or participated in by Carnation. 

Mullally came to the Department of Justice in July 1943, at the 
instigation of Tom Clark, who was then Assistant Attorney General 
in charge of the Criminal Division. He had been in and out of Goy- 
ernment service as an attorney since 1928, serving with ‘the Federal 
Trade Commission and the National Recovery Administration ear y 
in his career, and as an enforcement attorney in the Office of Price 
Administration at the time he was invited to come to the Department 
of Justice. In 1946, when the Carnation case came up, Mullally \ 
in the Criminal Division, assigned to the Fraud Unit of the General 
Claims Section. 

Mullally had become widely acquainted with other employees and 
ex-employees of the Department of Justice during his many years 
of service. While in the OPA, in 1941-42, he had worked with John 
Acker, who subsequently left the Government to join the legal staff 
of the Carnation Co. at its he: adqus irters in Mi lwaukee. He was inti- 
mately acquainted with Gordon Eakle, a lawyer whose career some- 
what paralleled his own, KEakle and Mullally had known one another 
in New York in 1928; they were together in the OPA in 1941, and 
Eakle came to the Department of Justice shortly after Mullally, in 
1943. Eakle also served in the Criminal Division, where he had bee 
assigned to the Administrative Regulations Section and had yahitied, 
umong other things, food and dr ug cases. Eakle’s chief in the section 
had been Edward J. Hayes, and another associate of his (and friend 
of Mullally’s) assigned to the same work was Irvin Goldstein. Early 
in 1946, Hayes, Eakle, and Goldstein went to the White House as 
legal advisers to John Steelman, Director of War Mobilization and 
Economic Stabilizer; a few months later, the three left together and 
formed a partnership for general law practice in W ashington. When 
the Carnation case appeared, this new law firm was just getting 
started. 
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Shortly after the Food and Drug Administration’s recommenda- 
for prosecution went to the United States attorney at Buffalo, 
Mullally received a telephone call from Acker in Milwaukee, inquiring 
f there was a prosecution pending against Carnation. Mullally’s 
t did not handle food and drug cases, but he made inqui ries of the 
Food and Drug Unit (also in the Criminal Division and headed by 
other acquaintance, Vincent Kleinfeld) and ascertained that a 
minal information had been filed in Buffalo. During the course 

f their conversation, Mullally recommended the new firm of Hayes. 
‘akle, & Goldstein to Acker: 

I probably said to Acker: “Gordon used to be over in that work” but, I think 

said: “I believe he did not work on Food and Drug cases but his partner did, 

y Goldstein and he has probably had experience in that field.” 

The Carnation Co. was already represented by a local attorney in 
Buffalo, and had, of course, its own legal staff, including Acker, in 
Milwaukee, but it immediately engaged the Hayes firm as “Washing- 
ton counsel” in the case. On November 27, 1946, S. A. Halgren, gen- 
eral counsel of Carnation, called Hayes, and on the same d: Ly Hayes 
and Eakle advised the United States attorney in Buffalo t] ri they 
were representing the defendant in the case. On December 18, Hal- 
vren came to W ashington and conferred with the partners. ee 

« to the best recollection of Vincent Kleinfeld, both Eakle and 
Goldstein called on him at about this time to urge that the prosecu- 
tion be suppressed by direct intervention from Washington. Both 
were acquainted with Kleinfeld, from their earlier associations in 

Department. When Kleinfeld demurred, Goldstein asked if it 
would be all right if he “went upstairs about it.” 

Shortly thereafter, Kleinfeld received a telephone call from James 
M. McInerney, First Assistant in the Criminal Division, who ex- 
pressed the opinion that the case should not be prosecuted and sug- 
vested that the Hayes firm be asked to submit a memorandum giving 
Carnation’s arguments in the matter. This was done _ December 

1946, in a letter dictated by Goldstein and signed by Eakle. On 

e same date, a letter was sent from the Department in Ww ashington, 

igned by Assistant Attorney General Caudle, to George L. Grobe, 

ited States attorney at Buffalo, transmitting a copy of the Hayes 

‘tter and requesting Grobe’s comments thereon. The latter re plred 
on February 18, 1947, giving as his opinion that, notwit thstanding ;: all 
the ameliorating circumstances, “I believe that the defendant should 

e forced to plead”—that is, that the matter should be pressed to trial. 

Grobe had referred the Hayes letter to the local office of the Food 
and Drug Administration, which had in turn forwarded it to Wash- 
ington. On February 7, Alvin M. Loverud, Acting Assistant General 
Counsel of the Food and Drug Administration, had replied for that 
agency, characterizing the samples of Carnation’s product as “grossly 
deficient,” pointing out that the company had delayed remedying 
the situation for at least 2 months after it was notif.ed of the de- 
ficiency, emphasizing the danger of the defective product to the health 
of infants (vitamin D is essential in the prevention of rickets), and 
concluding: 

We trust that the contents of this letter fully answers your inquiries, and 
that you will proceed with the prosecution of this case. 
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When these letters, in which United States Attorney Grobe and 
the Food and Drug Administration agreed unequivocally that the 
prosecution should go forward, were received in Washington, K\ 
feld discussed the matter further with McInerney and other officials in 
the Department, with the result that a decision was reached to quash 
the prosecution. On February 26, 1947, another letter went out, again 
over Caudle’s signature, concluding : 

We are inclined to believe that, in view of the circumstances involved in this 
case, the past history of defendant’s business operations, and the serious con 
sequences to the defendant from the publicity of a criminal prosecution, it would 
not be a disservice to the ends of justice to refrain from instituting crimina| 
proceedings. It would appear that a suitable written warning from your office 
that any further violations must necessarily result in vigorous prosecution should 
suffice. If you are in accord with these views, you are authorized to dismiss 
the information. 

Although Kleinfeld asserted that the last sentence of this letter 
“was not a formal direction to the United States attorney to dismiss,” 
Assistant United States Attorney Kirchgraber, who had worked on 
the case in the Buffalo office, told the subcommittee: 
in fact, it was a facetious statement after their telling us that it was thei: 
policy not to prosecute this type of case. 

On March 14, 1947, on motion of Kirchgraber, the information 
against Carnation was dismissed by the court. 

Although Mullally was in the same Division with Kleinfeld and 
the other officials in Washington who were responsible for the decision 
to quash this prosecution, there is no showing that he exerted any 
influence on them. Apart from the questionable strategy of trying the 
case in Washington instead of meeting the prosecution squarely in 
Buffalo, nothing about its final outcome or the way it was handled 
seems open to challenge; it was clearly a borderline matter where 
there was room for the exercise of honest judgment and discretion. 
Mullally’s shocking impropriety came immediately afterward. 

On March 26, 1947, the Hayes firm billed the Carnation Co. $3,000 
for services rendered, plus a small amount for expenses incurred. This 
was promptly paid and deposited in the firm’s bank account. Then on 
April 14, 1947, Eakle drew a firm check to James A. Mullally in th 
amount of $750. 

When first questioned about this transaction, Mullally denied al! 
knowledge of it. Then he asserted that it had been a personal loa: 
from Eakle to himself. When the facts were fully developed, it ap 
peared that Eakle and Mullally had gone to Eakle’s bank together, 
Mullally had endorsed the check, Eakle had cashed it and then, re 
taining a part as owing to him from some prior transaction, had given 
the balance to Mullally in cash. Both Eakle and Mullally, whe: 
pressed about the net payment of $400 or $500, had great difficulty in 
characterizing it before the subcommittee; if, as they asserted, it was 
a gift, neither made any serious attempt to deny that it was given i! 
relation to Mullally’s successful effort to refer the Carnation case to 
the Hayes firm. 

Hayes and his partners, Goldstein and Eakle, divided fees on the 
basis of 50 percent to the partner who obtained the client and 2) 
percent to each of the others. In this case they divided not $3,000 but 
a net of $2,250. Since the full amount was cleared through the firm’s 
bank account, it is probable that all the partners had full knowledge 
of Mullally’s interest; this was asserted by Eakle and suggested by 
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llally in their testimony. Goldstein, however, in a sworn state- 
submitted to the subcommittee, flatly denied knowledge of the 
rangement with Mullally, disclaiming any recollection of having 
ussed it with his partners, and pointing out that he would not 
e been satisfied with a lesser sh: re, $562.50, than Mullally’s. 
it is noteworthy that Mullally, when queried about Department of 
tice circular No. 3190, told the subcommittee that it had never been 
ought to his attention, that he had never seen it, and that he had 
ver heard of it prior to the day of his appearance. 

Mullally testified that he had also received fees for referring other 

ises, involving private litigation in which the Government had no 

terest, “on one or two occasions.” He further disclosed that an 

ttorney and long-time friend named Leo DeOrsey, who had con- 

ferred with him several times on behalf of a client involved in the 
M ami Shipbuilding case (a war-fraud case which was directly within 

fullally’s jurisdiction) made him a loan of $500 approximately 3 

ears after the case was dismissed on the instigation of the Department 

Washington. Mullally had participated in the conference which 

‘sulted in this dismissal, and recalls that he had shared in rec- 
mmending it. The loan was used to pay Mullally’s overdue account 
at a country club to which he and DeOrsey belonged, and Mullally 

laims that it has been largely repaid. 

Other cases developed “by the subcommittee combine with this ac- 

uint of Mullally and his defections to support the general conclu- 

on that moral and ethical standards within the Department have 
Leen at low ebb. Other transgressors have been far worse than he, in 
fact. Weeding out individuals is not the primary concern of the 

ibcommittee, ‘and the house-cle: aning job that has been started must 
be carried on by the Department itself. Again and again witnesses 

ave intimated, “We did thus and so because everyone—or nearly 
everyone—was doing it.” 

‘Tt is hard to imagine a more despicable weakness in our Govern- 
nent, or a more critical place for it to appear. Members of the legal 
profession are technically officers of the courts, sworn to uphold the 
honor and dignity of the Nation’s judicial system. When lawyers who 
have the United States itself as their client lapse into practices such 
as fee splitting, bribetaking and doubledealing, prejudicing their 
lient for personal gain and advantage, it is time for drastic measures. 
hese things are not tolerated by the profession in private practice; 
erhaps the bar itself will j join with outraged laymen to make certain 

that no Government attorney engages in—and no Government official 
tolerates—such miserable betrayals in the future. 

As a result of this, and other sickening spectacles of like nature 

pported by the evidence as shown in the record before this special 

ibcommittee our entire American judicial system, which is the very 
edrock of democratic government, is at a crossroad that could involve 
ts very existence. So long as men in public office—either elective or 
appointive—set such hideous examples, we cannot even begin to think 
ibout a solution to the very grave and pressing problem of restoring 
uublic confidence in Government. 

‘ar too many of our Government leaders have suffered from “Wash- 
ngton conscience.” This unpardonable justification that “everybody 
s doing it” must be stopped. If we are ever to arrive at a satisfactory 
readjustment, we must erect a sign marked “Dead End” on the street 
‘f unsavory conduct in public office. 
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In the minds of many people who have been following exposures 
of scandal in the Federal Government in recent vears the name Thero) 
Lamar Caudle and phrases like “the mess in Washington” are inex- 
tricably associated. This subcommittee does not wish to intensify 
any such impression. It heard more testimony from Caudle tha 
from any other witness; day after day, in closed and open sessions, 
he willingly unfolded the story of his career as a public official. The 
subcommittee recognizes that what it heard was Caudle’s own narra 
tive, sometimes self-serving and often colored by the loyalties and 
antipathies, and the questionable values that dominated the Depart- 
ment of Justice during his tenure and eventually destroyed his ow 
career. But Lamar Caudle, in enduring the personal tribulations of 
1952, was serving his country as faithfully as he ever had in pub! 
office in prior better years. 

Every member of the subcommittee and its staff who observed Caudle 
and listened to his testimony over a long period shares in the opinion 
that he is an honorably motivated man. This does not rule out his 
shortcomings; he was weak, and the naive code of a country lawye 
did not serve him well in the corrupting sophistication of the Wash- 
ington he knew; he made errors of judgment, some of which played 
their part in destroying public confidence in the Government he served; 
and he swallowed mere in the name of personal loyalty than any man 
should stomach. But Caudle never sold himself for riches or for 
power. If, indeed, he so much as skirted the edges of venality and 
corruption, he did more soul-searching about it than many of his asso 
ciates who have emerged with unscathed reputations. And in ever 
instance where the choice was clearly black or white, Caudle’s choice 
appears to have been impeccably correct. 

The career of this man, from his start as an eager young meee 
States attorney to his final inglorious demise as a scapegoat, is 
most accurate reflection of decay within the Department of Justice 
that the subcommittee has come upon. It seems a fair look into the 
innermost anatomy of a sick public agency. 

United States attorney, western district, North Carolina 

After receiving his law degree from Wake Forest College in 1926, 
Caudle became a member of his father’s firm, Robinson, McCall 
Pruett, in his hometown, Wadesboro, N. C. In 1940, at the age of 

», he was recommended to fill the office of United States attorney for 
the western district of North Carolina, which had been vacated by the 
death of the incumbent, Marcus Irving. He was appointed to this 
post in March 1940 and was reappointed in 1944, holding office until 
he came to Washington in September 1945. Of this tenure, he says 
ingenuously and without qualification, “it was Senator Reynolds’ 
patronage.” . 

The office which Caudle took over had a notoriously poor record of 
efliciency. Cases awaiting trial had been allowed to pile up on the 
civil and criminal dockets until the office was nearly paralyzed by its 
backlog. A few civil cases had been pending without final disposi 
tion for as much as 10 years, and criminal prosecutions, where speedy 
trial is a fundamental right of the accused, were 2 years behind. 
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lle abandoned his practice in Wadesboro, took up residence in 
; where he could be near his new office, and persuaded nee 
tants to join him. He seems to have attacked the work it! 
vy and intelligence, for in time the backlog disappeared naa 
tes, 1e was told in Washington that the rating of h is office among 
14 United States attorneys in the country, compiled by the De- 
ent on the basis of relative efliciency, had moved from the very 
mm to a point impressively near the top. , 
When Caudle received his first commission, in 1940, he had been 
nted to Attorney General Jackson, who told him that the De- 
tment in Washington would weleome constructive suggestions 
uit the North Carolina office, and would cooperate fully in Caudle’s 
forts to improve the a al situation. Caudle took advantage of this, 
ning a second office for the meer. at Charlotte, adding new as- 
tants, and making frequent visits to Washington to discuss his 
progress and present suggestions to top ie partment oflicials person 
ly. es with an affable pe rsonality, he quickly befriended 
eral of the Assistant Attorneys General, among them Tom Clark, 
om he met when the latter was in charge of the Antitrust Division. 
When Clark took over the Criminal Division, official contacts be- 
een the two increased, and they became close friends. 
Caudle attracted attention by his youth, his personal charm, and the 
lisputably good job he was doing in North Carolina. At the same 
time, it seems fair to surmise, he himself was somewhat taken in by the 
imour of his new associations in Washineton. Clark was his guest 
‘an elaborate entertainment during the first regional conference of 
ted States attorneys at Charlotte, which Candie ad helped initiate 
| organize. He later played host again to Clark and other Wash- 
eton dignitaries who visited him to hunt deer during the North 
Carolina season. 
The United States attorne v's office as Caudle ran it was, for all its 
efficiency, notable for an informali ity that could only be indulged in a 
alltown. Caudle made it a practice to advise all persons who might 
‘a fendants in criminal actions before making any presentment 
cting them to the grand jury: 


ic 


Mr. CaupLe. * * * I always dread to slip up on somebody, Mr. Keating. I do 

t want to take advantage of them. 

Mr. KEATING. So before presenting their cases to a grand jury, you thought it 
was the courteous thing to go and see their attorneys and tell them you were 
going to do that, so they would be ready for it? 

Mr. Caupte. Yes, sir. If I knew the attorney and I was about to indict one of 
their clients, I would get over long distance and give him a ring and tell him 
rell him what to expect. I did not want in) pointing his finger at me 

Mr. Keatin@. As an attorney, I must say you were very cooperative. 

Mr. CaupLe. Yes, sir; I believe I was, Mr. Keating 

In 1944 a prominent lumber dealer from Wadesboro—whose son 
had formerly been a business partner of Caudle’s brother-in-law, 
Charles N. Ingram—was subjected to an intensive investigation by 
local Office of Price Administration authorities, who claimed that 
price regulations had been repeatedly flouted through the device of 
elling low-grade lumber at prices fixed for higher grades. This 
lealer, T. C. Coxe, had a brother, Fred J. Coxe, who was practicing 
law in Asheville. When the case developed by the OPA investigators 
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was referred to Caudle, with instructions from Washington to press 
it, Caudle went to Fred Coxe and told him: 


I have been instructed to present a case to the grand jury concerning yoy; the A 
brother Tom. ‘hited 

The Coxes immediately engaged Clyde R. Hoey, ex-governor of ynbe 
North Carolina and then United States Senator-elect, who telephoned Cau 
Caudle to ask him to hold up the presentment so that he, Hoey, could Wher 
take the matter up with the Criminal Division in Washington, ed 
Caudle explained that he could not defer action long, since his ip. ia £6 
structions were specific and the grand jury would only be sitting for a eet 


few days. Shortly thereafter Tom Clark, who was at this time head ‘ 
of the Criminal Division, telephoned Caudle to advise that a confer- Ie 
ence had been held with Senator Hoey and Fred Coxe, as a result of 
which a new conclusion had been reached; that the facts did not war- 
rant prosecution. Caudle was told not to make the presentment 


thi 
“until further authorized to do so.” This case against Coxe never oy 
came up again, and has long since succumbed to the statute of e 0 
limitations. Mr 
A few years later, when Caudle himself had become an Assistant - 
Attorney General, T. C. Coxe was further investigated and charged ff n 
with very substantial deficiencies in reporting his income for tax pur- nds 
poses. When the file came over from the Bureau of Internal Revenue Mr 
with a recommendation for prosecution, Caudle promptly disqualified - 
himself and had nothing to do with it. (This, also, was abandoned aS 
before it got to the grand jury stage.) gi 
Assistant Attorney General, Washington, 1945 “= 
‘Tom Clark was confirmed as Attorney General of the United States Mr. 
in July 1945. A month later he telephoned Caudle and, to the latter’s a 
astonishment, invited him, with President Truman’s concurrence, to 
take the post of Assistant Attorney General in charge of the Criminal 
Division, which had been vacated by Clark’s elevation. Clark ‘a 
explained— e 
that he and the President had talked it over and that Mr. Truman did not want ae 
a head of the Criminal Division who came from one of the big metropolitan cen- r 
ters where the big political boys and machines were in force. He wanted a man : 
who was a trial lawyer who had a lot of trial experience from one of the ‘Tr 
smalier districts. ria 
re 
Caudle came to Washington on September 17, 1945. He and his ere 
family were pleased and excited: itn 
We knew that Washington was a dangerous place, but we wanted to take it at 
on and see about it, Mr 
Had Caudle been more acute, or more familiar with Department -_ 
procedures, he might have been put on notice at once that the circum- "ae 
stances surrounding his accession to office were slightly unusual. Or- now 
dinarily, the burdens of administering the entire Department of Jus- 1 
tice and holding a Cabinet post are so great that the Attorney Genera! aia 
concerns himself exclusively with policy decisions. In this case, how- itih 
ever, Tom Clark transferred the files relating to several important defe 
criminal cases (including the notorious Amerasia case) directly to noe 
his own office, and continued to handle them throughout. Caudle of 3 
never saw these files and knew nothing of the disposition of the cases, Wh 
though they were directly within his jurisdiction and were processed 
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; subordinates under Clark’s personal direction. It is strongly 
ested in the record that Clark resorted to this same unusual ex- 
ent—personally taking case files with him—when he moved from 
Antitrust Division to the Criminal Division, and also that he 
ed” certain important cases from other divisions during his in- 
bency as Attorney General. 
iudle told the subcommittee: 
you get the badge of authority on you in Washington, you are just 
d everywhere all the time. 
found himself swamped with social demands which soon became a 
sonal and financial strain. (The salary of an Assistant Attorney 
eral when Caudle took that office was $10,000 a year. ) 
described the gruelling ‘ 
me lenoeth: 


‘cocktail circuit,” and its invidious uses 


* Oftentimes I wondered why I got an invitation to go to 


LIER. DO you mean you did not think you deserved an invitation to 
of these affairs? 
CaupLe. Well, I do not know whether you could say “deserved,” but a lot 
ple whom you just met from New York and around, they could come down 
give these big cocktail parties and you would be invited. I would notice 
le Department almost would be invited, and we would go and shake 
: and have a martini. 
Coiiier. Did those people later come back and see yeu? 
CaupLe. Yes, sir; you could just almost mark it down. It would be sort 
lelayed action. You would go to a big cocktail party over at the Statler, 
Carlton, or the Mayflower, and you had no business to do with anybody 
gave the thing, and then in just about 4 or 5 months here he was 
Mr. Cottrer. Right in your office? 
CAuDLE. Yes, sir. 
CoLiieR. Wanting something? 
CaupLe. Yes, sir; always wanting something. They never came to the 
unless they wanted something. They always wanted something. It he- 
quite a problem to me. 
* * iz t ag ¢ . 


CHetr. Mr. Caudle, did it ever occur to you that these many, many invita- 
which came to you from around the District here, did it ever occur to you 
they were trying to use your authority and your influence? 

CaupDLE. Yes, sir. 

CneLr. Did you ever do anything about it? 

CAUDLE. No, sir, Mr. Chairman; I never did. You realize—o 

iinly did—that when these cocktail parties were given all over town and you 

invited and the Attorney General was invited and members of your staff 

» invited, it was done for the purpose no doubt of—it was a friendly gesture, 
doubt 

CHELF (interposing). There was always a motive behind it more or less, 
there not? 

+, CAuUDLE. I think so. 
Cuetr. Did they not more or less exhibit you witk your title and show 
1 around like a show horse? 
Mr. Caupie. Yes, sir. You were not paraded around, but they let it be 
wn that you were there. 


This pressure increased on Caudle during the latter part of his 
areer, when he moved from the Criminal Division to the Tax Divi- 
ion. He had continued his unusual practice of advising putative 
lefendants when they were under investigation by his Division, and 
sometimes invited conferences with defense attorneys for the purpose 
of exploring possible weaknesses in the Government’s allegations. 
While this was a commendable—and, the subcommittee believes, per- 


36924—52——_6 
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fectly sincere—effort to be se rupulously fair and to avoid misecar 
of justice, it got him into trouble with his cocktail-party acquainta 
He was oblige d to set up a rigidly formalized procedure for hin 

Mr. Kogers. Nevertheless when you did accept the invitations and the 
showed up, you gave them no more consideration than any other people’ 

Mr. CauDLe. No, sir, and | will tell you. I did not talk to anybody alx 
but there were so many invitations everywhere I just decided T was goi: 
establish, Mr. Rogers, another policy, that 1 would not have a conference 
any attorney about any case until that attorney had exhausted all of his rea 
for conferences, first with the attorney to whom a case, whether it be ci) 
criminal was assigned, and then with the section chief thereafter, and my 
assistant; so when the file did come to me, it would have memoranda of al! 
conferences that had taken place with various lawyers and then I would 
protected because then a record had been made that could not be unwound 
could not be changed and it was permanent and then is when I would ha 
conference with the attorneys. 
The Kansas City vote frauds 

Caudle’s first real taste of crisis in the Department of Justice care 

1 1946, when the Kansas City Star began making startling charg 

haut? irregularities in the primary election contest of that year for the 
Kansas City (Fifth District, Missouri) seat in the House of Re “pre 
sentatives. The Department received a flood of complaints, fro 
official sources as well as from outraged private citizens. Since int 
fering with voting rights in a national election is a Federal crime, | 
Department (and Caudle’s Criminal Division) had direct respoi 
bility and jurisdiction. The complaints were channeled to the Cin 
Rights Section, in his Division, and a number of staff conferences 
held to decide how the situation should be dealt with. 

Because full-scale FBI investigations of matters involving ent 
communities, such as vote frauds, ‘Lyne things, and labor-law violaiio 
are expensive and require much manpower, the Department adher 
to a policy of recommending preliminary investigations, of limit 
scope, in all such matters at the outset. The head of the Civil Rights 
Section, Turner L. Smith, was ordered to prepare a memorani 
calling for such a preliminary investigation in this instance. Caudle 
relates that the memorandum was drafted three times before it left | 
oflice for submission to the Attorney General, whose oflice in turn a 
proved it before it was transmitted to Director Hoover. 

Whoever was responsible for the final text—and Caudle admits aj 
proving it—the effect was to impose some unusual limitations on tl. 
BI, The memorandum specified individuals by name, with the in 
plied direction that the investigation should be confined to interview 
ing these individuals. And the individuals named were, for the most 
part, the election officials themselves, who had been responsible fi 
the situation and who obviously would not be eager to disclose irregu 
larities of which they had knowledge. 

When the FBI returned its report, a 250-page document which i! 
cluded material collected by the staff of the Kansas City Star as wel 
as the results of the preser ibed interviews, it was ¢ arefully “analyzed” 
in the Civil Rights Section, and additional staff conferences were held 
The Attorney General had become personally concerned because of the 
public ity the situation was rec eiving, and Caudle recalls “that M: 
Peyton Ford talked to me about it.” (Ford was special assistant to 
the Attorney General at this time.) The upshot was that anothe: 
inemorandum was prepared by Caudle and his staff, recommending 
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matter be closed and tha 
ed. This was submitted to Ford, who 
to the Attorney Ge neral, and the FB - 
the investigz ition was to be drop ped. 
So the episode might have ended, had not Senator | 
ed everything up when he came to Congress in the foll 
iary) session. Tle made speec hes of protest, exchange 
dence with Clark, and threw the Department into what Cai 
ribes as a full-scale “rat race” 


raul 


Mr. CAUDLE. * * * over there in the Department there is quite an expression 
s used that can describe a situation better than any other and that that 
something happens and the press has it, and the thing is booming in the 
nes, then it says we are on another “rat race.” A “rat . 
iudle maintains that he and Smith had kept in touch w at United 

Attorney Sam Wear at Kansas City during the interim; that 


race 


ites 


Vear one his staff had gone forward with the inquiry on their own 
intive: and that at some pol hit prior to Senator Kem’'s intervention, 
tl had prepared another memor: indum Ww ink was intended to Kee Pp 

e FBI “alerted” toward new developments. No further action ema- 
from Washington, however, until Attorney General Clark was 
ested toa p ypear before a Senate investio' ‘ iting committee io explain 


De} vartment’s hi indling of the matter. This request caused great 
te a Caudle and Clark set to work together over the files, 

paring a oe for the Department's position. Caudle reealls 

tthe two of them spent almost the entire nieht before the conimittee 
ings studying the documents in Clark’ s home. He recalls the 
sode Viv idly because he and Clark, to keep: warm in the small hours 
the morning, had to wrap themselves in blankets after the central 

iting went off. 

\t ‘a juncture, after having borne primary responsibili ty for the 

‘from the outset, Caudle, who had assisted Clark until the ver) 

ment when the latter left for the hearings, was suddenly and sum- 

ily relieved of all further responsibility. Clark would not even let 

m come along that morning: 

Mr. BAKEWELL. Why do you think Tom Clark did not want you to appear at 
Senate hearings? 

\ir. CAUDLE. Well, that thing has been a mystery to me. I do not know. I sure 
eg to go. I just begged to go and take all the committee had t« ‘r, but 
d not, so I just do not Know. 

\Miv. BAKEWELL. He did not give you any reason? 

Mr. CAUDLE. No, sir; he did not give me any reason, 


Knowing that Clark would need support on the details, Caudle sent 


furner Smith to be present with the files, to assist as ee he could. 

Shortly thereafter, while Clark was testifying on Capitol Hill, 
word came in that the matter had been literally blasted into yet larger 
proportions as a national scandal. Someone had broken into the stor- 
ge rooms of the courthouse in Kansas City, blown open a safe, and 
irted off several boxes of ballots which had been impounded there 
for study in connection with the fraud charges. Public interest was 
heightened by the coincidence that President Truman himself hap- 
pe nnded to be in town, staying at a hotel a few blocks from the court- 
house, at the time. Clark at once released a vigorous public statement, 
alling for a full investigation and prosecution of all the guilty per- 
sons involved. 
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At least two conflicting inferences might be drawn from Clark's 
puzzling action in removing this matter from the Criminal Division. 
and from Caudle’s jurisdiction, where it properly belonged: He might 
have felt that Caudle was incompetent to handle its delicate ramifi- 
cations; or he might have feared Caudle’s naive honesty as a liabilit) 
n other ways. Clark never openly questioned Caudle’s competenc 
and, in fact, promoted him to a more responsible post a few months 
after this affair. 

Within a day or two after Clark excluded Caudle from the hea: 
ings, Peyton Ford took all the Kansas City files from the Civil Rights 
Section and retained them thereafter in his own office. Assistant At- 
torney General John Sonnett (in charge of the Claims Division 
Graham Morison, executive assistant to the Attorney General, Herbert 
Bergson, first assistant to Sonnett, and Ford assumed complete resp: 

bility. Conferences and file reviews, sometimes attended by Cla 
himself, were held in a reom on a different floor, normally assigned 
the Antitrust Division. Members of Caudle’s own staff were sent 
Kansas City to work on the case, but reported back to Ford and not 
tohim. He was completely cut out: 

Mr. Cottier. Do you mean you had to keep up with the story from then on by 
reading the newspaper? 

Mr. CaupLe. Well, sir, I really got more from the newspapers than I did any 
where else. 

> * * * a . * 

Mr. Cottier. Then all you know about the Kansas City case is up to the point 
of your practically following Mr. Clark to the door of the Senate committee room, 
and from that point on you had little to do with it? 

Mr. CaupLe. From that point on, Mr. Collier, there is nothing in my recollec 
tion that registers that I had anything to do with or consulted on. 

Mr. CoLurer. You were not consulted, you had no conferences, and you did not 
even have the files. 

Mr. Caupte. No, sir. Once in a while I would go up to the Antitrust Divisi: 
office—I think the files were there; they were working there on them and I ask 
if there was anything I could possibly do to assist; if so, to please let me know 

Mr. Couiter. They did not take you up on it? 

Mr. CaupLe. No, sir; I did not hear any more from it. 

Caudle characterized this treatment as “unusual” and, charitably, a 

sign of stress.” 

The subcommittee is much impressed with the extent to which Clark 
interfered with the routine functionings of the Department in th 
instance, and looks upon it as a gross departure from the usual channels 
of authority, which has not yet been adequately explained or defende 
by any of the officials involved. Also unexplained is the ultimate 
result: Although the FBI investigation which was launched on a ful 
scale after Caudle’s exclusion from the case is reported to have cost 
nearly a quarter of a million dollars, only four minor figures in th 
flagrant national scandal were ever punished. Many others were in 
dicted, under both Federal and State laws. But the cases against them 
seem to have evaporated as soon as public interest in the affair subsided. 
Caudle had told the subcommittee in an earlier executive session : 

There were 30 indictments and I think 1 fellow pleaded guilty by mistake, and 
when the others came up for trial, about 29 of them, I think they were all dis 
missed but I am not sure. 


Promotion to the Tax Division 
The Kansas City vote fraud case was the gravest crisis that chal- 
lenged the Department of Justice under the administration of Tom 
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irk. Caudle knows of no other matter which received so much 
oh-level attention.” Perhaps this is also reflected in the fact that 
st of the Department of Justice officials who became involved in it 
red unusually well in their sub: equent careers: ee Ford, as 
rk’s alter ego and growing favorite, contrived to build ar 1 impreg 
le empire of administrative power before Clark left to accept his 
Supreme Court appointment; Sonnett, Morison, and Bergson all moved 
the fore; William Holloran, who did “legwork” on the case received 
oveted assignment in the overseas branch of the Antitrust Division ; 
rner Smith was permitted to share indirectly in C au idle’s prom 
moving with him from the Criminal Division to the more desi 
x Division. 
‘audle himself was not forgotten. By the fall of 1947, after 2 
e in the Criminal Division, he was beginning to feel that 
nough,” and was co ntemp lating resloning: “I was ] 
ace, particularly the Criminal Division.” 
ex Division was, in his words, LV 
ost des anes ] 
f his assistants. Dor olas MeGi 
ther he would like » head this 
est, Clark talked to him dire tly ; 
roin nto an election year in 1948 
» over. You are the oldest Assistant At 
» that I have and it would be a wonderful thing tf 
ush about it. I was just thinking about your we 
idle accepted, and professes to have been ’ 
‘ation that Clark was either paying him off for hi 
t in the Kansas City case, or was moving him out of the 
ersial Criminal Division post. 
ures on the Tax Division 
udie had had some experience W th outside 
moht to bear on him while he was in charge 
vision; Members of Congress occasionally telephoned or ea 
m about cases affecting their constitutuents, and David K 
White House staff member responsible for minority groups, repeated] 
oded his office with Jehovah’s Witnesse -onscientiou ecto 
d other “unusual people” who came 
thren were having with Federal crimi : 
his troubles began in earnest when he took over thi 


* * that thing got going so fast, Mr. Chelf, that oftentimes 
wn at my desk to take the phone. i o stand up to ta 
me in 
h their inevitabl 


1 
} 


The cocktail party invitations, wit 
equests for special consideration, “got so numerous all ov 
just could not go to all of them and keep up with my work.” 

me attorneys, acting as local or _ ial counsel, came to him ag 

and again, seeking conferences on behalf of persons who had gotten 
nto tax difficulties anywhere in the United States: 


T 


Mr. KEATING. It is a curious thing, these cases all over the country; the 
seem to get any of their local attorneys in on them. They always have attort 
from somewhere else. I don’t understand that. 

Mr. Cauprr. Yes, sir: well, I do. 

Mr. Keatinc. You do? 
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Mr. CAvuDLE. Yes, sir. 
Mr. CHetr. The word gets around, doesn't it, Lamar’ s 





Mr. Cavup! Yes, sir; the word gets around, close friends of the Assis : 
\ttorney General, close friends of the Attorney General, close friends of s i 
Section Chief, all that sort of thing. It goes around everywhere and it ' 
does make your job a litle more difficult, too. 

Among the lawyers whom Caudle recalls as most active at this a 
special bar, whose members sought to plead their tax cases in his office + 
instead of in court—“obviously Washington counsel, I would say, us che 
ing the vernacular”’—were former Senator Burton K. Wheeler and his ol 
son, Edward K. Wheeler; Thurman Hill; Fred W. Morrison; C, Le rh 
DeOrsevy: I. T. Cohen, of Atlanta: and his Washington partner, det 
Howard Campbell (who had formerly served in the Fraud Seectiv ” 
and Jacob Landau of New York. tu 

Pressures from Capitol Hill likewise increased when he took his new rt 
office : for 


Mr. CavpLe. I would try to get the secretaries to get the Congressmen 
the Senators to talk with the men in the Department who had the files and \ rorne 
were familiar with the facts, but they were very reluctant to talk with them 
they all wanted to talk with me. The reason I wanted it discussed with 
was because it would save me the time of looking over the file. It would t 


about an hour to look over the file, or knock the fog off the thing if you ( 
already familiar with it. I have talked an hour over the phone with 
Senato 

* * * * . * * U 


Mr. Cotiier. That took up a lot of your time, then; did it not? 

Mr. Caupie. Yes, sir; it took up right much of my time. I remember a lo 
fellows wanted me to come over on the Hill and have lunch with men 
vanted me to know. They were all a very friendly and honorable group; I 
devoted to all of them that I knew But, I felt every time I met a new Cong 
man, and his constituents knew I knew him, then it would be about 2 or 3 wee 
until I would be on the spindle again about a tax case. I just avoided co 
over on the Hill. I just thought I better stay where I was. 


Caudle stressed—persuasively, to the subcommittee—that these 
tempted interventions, by attorneys and by Members of Congress, 
volved no direct impropriety. His chief objection arose from the \ 
burden they imposed on his time and patience. In the case of 
quiries from Capitol Hill, he modified his own requirement that his \] 
subordinates had first to be dealt with, and conferred with Senat: 
and Congressmen himself. He was fully aware that by the very act of sal 


telephoning him or seeking an appointment about a particular case. i 
prominent officials and officeholders were seeking to exert “a deg 
of influence” on him. Most of the inquiries from such sources o! ee 
viously had no other purpose and no other justification. But t hy 
pressures were very seldom continued after he made clear the Gov l té 
ernment’s position and explained the facts on which the Tax Divisi: nar 
was acting: oft 
Mr. CaupLe. I told all the lawyers and told the Congressmen and Senators, t] 
too, that they were really not contending with me or any of the men associzt iw 


with me. They were just fighting the file over there, struggling and wrestling 


with a file that the agents had gotten up against the taxpayer and also told the g 
that oral conversations did not amount to one picayune with me. If they cor Ise 
not support their conversation by having documents that would refute what eal 
the Government had thought was established, that it just would not make a iate 
difference. I knew that was a safe policy to pursue and that was religious!) hi 
and rigidly carried out in any case and every case. pa 

Mr. BAKEWELL. Did any of these lawyers or anybody ever attempt to I 
properly or unduly influence your decision? R. } 
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CAupDLE. No, sir; they did not. Mr. Bakewell, they were fighting for their 
<s and we have these conferences with all of the attorneys in the Department 
e Tax Division—that is when it got on my level. Now, of course, I never 
n the conferences in the early stages because I did not want to have any 
nce with the attorneys or anybody unless after the conferences were 
isted and all below me had made their recommendations in writing, and 
as the only time that I would have a conference with anybody; except 
when the Senators and Congressmen came over, I did have conferences 
, them and with the attorney who had the file before the files perhaps had 
hed me. That was about the only exception where I broke that rule. I 
t recall that I ever did it any other time. 
ie Tax Division which Caudle headed, with nearly 100 attorneys 
him, was divided into 4 sections. The Civil, Compromise, and 
llate Sections, concerned with questions of civil lability and 
itory interpretation, were not major focal points of pressure ; most 
side interest was always centered in the Fraud Section, where cases 
red by the Bureau of Internal Revenue for criminal prosecution 
further processed before being forwarded to United States at- 
eys in the field for direct action. The Department has wide dis- 
m at this point; the tax laws are so drawn that nearly all income- 
olations can be indicted as felonies, complained against as mis- 
nors, or resolved entirely by civil suit. 
Ripps Mitche 77 CURE 
of the first “hot” cases that Caudle had to deal with in the Tax 
on concerned a business partnership between Ripps and Mitchell, 
nga as the Gulf Coast Tobacco Co., of Mobile, Ala. It was alleged 


the partners had understated their income, over a period of years, 

» total amount of $735,000. ‘Their wives were also : aiicel d to have 
pated knowingly in the fraudulent anderstatement: Even be- 

the case was referred by the Bureau of Inte nal Revenue, ro 
to get rumors of it. He testified that Mitchell had polt tical 1 

ce in Alabama, that the 1948 campaign was just getting indies 

and that 


mors were that a fix was going to be on the case. That just scares us to 
i when we hear that. 


\bout the time the case reached Caudle’s division, he received 


ation, that Ripps and Mitchell were both planning to make liberal 
tributions to the Democratic National Committee for use in the 
ending campaign. He sent word to the committee warning them 
to accept any money from these defendants through any source 
‘ause it was obviously a rather notorious thing and I was going 
down the middle of the road and do my best to convict them if 
tots it justified.” Then it developed that Caudle’s former law 
rtner in Charlotte, N. C., W. M. Nicholson, had been retained as a 
fense attorney in the case. Nicholson had no legitimate connection 
a the defendants, and had been approached through a New York 
’ firm which was also retained as counsel—though the case had 
iginated 1 in Alabama. It was obvious that retaining Nicholson was 
ised solely on his former association with Caudle. As soon as Caudle 
eard about this he telephoned Nicholson and urged him to disasso- 
ate himself from the case at once. Nicholson complied, returning 
e retainer he had accepted. 
The case went to the Fraud Section, where it was assigned to John 
‘. Mitchell, a staff attorney. After analyzing the file, Mitchell made 
strong recommendation that no prosecution be instituted. He had 
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several conferences with Caudle, in which the latter insisted that si : 
“that case was bad” he wanted it “gotten out of the building.” | nd it 
was accordingly forwarded to John Hill, the United States attorney 
at Birmingham, and Caudle ordered attorney Mitchell to go to Bir ‘ 
mingham with it. 1; 

Mitchell conferred at length with Hill and the Treasury agents w!) 
had made the case, reporting by telephone to Caudle that all of the: ea} 
now agreed there was not enough evidence to sustain an indictment Wh 
Caudle requested written recommendations from both Mitchell a: . 


Hill; these were submitted, both concluding that the case should | -— 
closed on an administrative or civil basis with no prosec ution. Caud Rs 
“knew if we did that we were going to be in trouble.” Kip 
A letter was written by Mitchell, Caudle charges, which went years 
over Caudle’s signature to the Bureau of Internal Revenue, advising Mite 
that the case was closed, and returning the files for dispositio: It | 
accordance with Mitchell’s and Hill’s recommendations. Caudle d 
not concur in this step, but did not learn of it at once. =n, © 
At this point pressure developed from another source that has, sand 


occasion, been important r the conduct of the Department’s affa 
Drew Pearson came to see Caudle, stating that he had done some 
vestigation of the case in Alabama and that, in his opinion, it “sme! 
to high heaven.” Attorney Mitchell was present at this meeting wit 
Pearson, and, according to Caudle, suddenly changed his positi: 
launching into criticism of United States Attorney Hill. He t 
Caudle that he had a “new theory” that he thought would warrant 
prosecution. Caudle retrieved the file and sent Mitchell back to A 
bama with it, with instructions to bypass Hill in Birmingham 
present the case directly to the grand jury which was then sitting 
Mobile. () 
Defendants Ripps and Mitchell were also trying to work dire: 
through Capitol Hill. Their wives, themselves implicated in the case. 


made several trips to Washington and called repeatedly on Congress nart 
man Frank Boykin, pressing him to intercede in their behalf. Thes Rae 
ladies spent a good deal of time in the Congressman’s office, and hi ft 
was obliged to call Caudle again and again to determine the status o! ) 
the case. Once, when Caudle advised him that presentment to thi em] 
grand jury was definitely contemplated, he heard one of the ladie: Div 
become hysterical and threaten to throw herself out the Congressman’s add 
window. Caudle relates: nd 
He was terribly excited and I told him to please calm the lady Gown, that I the 
just couldn't help him. files 
When attorney Mitchell was preparing to leave for Alabama tly st 
second time, to go before the grand jury, Caudle called him in and ni 
gave him detailed instructions, explaining the difficulties in the siti Lor 
tion, urging him to be thorough and painstaking, and stating that th iT 
Department would back him to the hilt in pressing the case. There- d 
after, according to Caudle, “something strange took place.” Caudl: sen 
had told Peyton Ford about the repeated calls from Congressma! las 
Boykin and the pressure which was being brought to bear on him: the 
Ford ordered that in the future all such calls relating to the case were wo 


7 be referred to him. Although Mitchell was a direct subordinate of 

Candle’s and had been sent to Alabama to carry out Caudle’s instruc- 
tions, from the moment of his departure he never reported back to 
Caudle at all. 
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score, Caudle claims. The main difficulty was that careful prep 
tion was impossible under these circumstances. 

The criminal prosecution of “Niggy” Rutkin, a notorious racket 
figure of Newark, N. J., for a tax understatement exceeding a quart, 
of a million dollars, came to Caudle’s office from the Bureau 3 d 
before the statutory deadline. In this instance Charles Oliphay 
General Counsel of the Bureau, telephoned Caudle and warned | 
that the case was on its way. Caudle had one of his own Divisio 
attorneys fly to Newark, prepare the presentment in one evening, 
go before the grand jury the following morning. An indictment 
obtained and Rutkin was subsequen tly convicted and sentenced 

For other reasons, however, Rutkin’s case continued as a source of 
embarrassment even after his conviction. Rutkin, with a number of 
prominent lawyers, came to Washington while his appeal was per 
and claimed that he had been “framed.” He was involved in a bit 
feud with one Reinfeld, a former associate in various bootlege 
enterprises, and had sued Reinfeld for several million dollars. ‘J 
civil litigation was pending. Joseph Nunan, former Commissi: 
of Internal Revenue who had returned to private practice, was 
fending him against Rutkin in the civil suit. Rutkin claimed that 
tax prosecution had been initiated by Nunan and Reinfeld in a 
tempt to bring him to terms, and that 


s 


if he had yielded the case would never have come. It never would have 
sent over to the Department of Justice. 

Caudle gave this story a patient hearing, but did nothing about 
Rutkin’s conviction was sustained on appeal, and he served his ; 
tence. 

T he SE. Louis grand jury 

The subcommittee has already dealt at some length with the c 
in the Department of Justice which was prec ipite ited in 1951 in S 
Louis by a strong judge and an independent grand jury (pt. V, sup: 
Since Caudle and the Tax Division were at the very heart of + 
affair, the story is retold here more briefly in Caudle’s version. 

The grand jury is one of the few instruments of modern soci: 
through which ordinary citizens can sometimes arm themselves wi 
rogatory powers and plunge directly into the battle against lethargy 
and corruption in government. This role of grand j juries is not w del 
understood, and ordinarily they remain tame and docile, shepherd 
along safe byways by the officials who minister to them. Now «1 
then, however, there is a runaway, which or a andably produce 
great consternation in the official community. Caudle told the s 
committee, “we had them popping up almost everywhere, sometimes. 

He described one such runaway in Nashville, Tenn., which indict: 
several persons for tax violations after the Department of Justice h 
decided against prosecution and had returned their files to the Burea 
of Internal Revenue. In his words they “went to town”; then “* * 
with all the rumors about the things, then the grand jury subpenae: 
me down there * * *. Tnever saw Panything like it in my life.” This 
grand jury had even returned an indictment against W. B. Massey, 
father-in-law of Congressman Pat Sutton. 

Caudle and Turner L. Smith, his assistant, flew to Nashville at 
once, “and we got down about noon and got to the airpert and about 
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hotographers were oan off all their bulbs and things, and we 
we were ina mess.” Caudle addressed the jury for an hour and 
lf and thinks he made a “pretty good impression.” However, 
gressman Sutton also appeared that day and “took out after 3 or 
f the jurors who were sitting back on the back row and pointed his 
er to them and said all the grand jury conspired to indict his 
r-in-law, and things got so hot I told Turner that it was time 
is to go home.” 
Caudle and Smith disqualified themselves from further consider- 
on of the cases involved in this affair; Peyton Ford, acting for 
Attorney General, took over, and Ellis Slack was sent to move 
lismiss the indictments when they came to court. The matter 
led happily from Caudle’s point of view : 


course this was a friendly judge in the matter and the judge hel h he 
should grant. 
Caudle was unabashed in his repugnance for such runaways: 
Keating, Did any other grand juries run away with cases while ) were 
CaupbLe. While I was there? 
! KEATING. Yes, 
\ir. CAUDLE. Well, sir, we had some that were in the making. 
KEATING. Do you mean some that had gotten started beyond a walk 
CAUDLE. Yes, sir; we had some grand juries that were in the making to 
was 
KeaTInG. And you kind of halted some of the others, I suppose? 

Ir. CAUDLE. Yes, sir; we did the best we could to halt them; we sure 

1 cannot tell what they will do sometimes; they get all kinds of rumors and 


gs and get all fired up and you cannot tell what they will do. 
r. KEATING. They are likely to return indictments? 
Mr. CAUDLE. Yes, sir. 
Phe St. Louis crisis began in February 1951 while Caudle’s Divi- 


mn was in the midst of its recurring ordeal with statutory deadlines. 


rake Watson, United States attorney at St. Louis, wrote to Caudle 


lvising that Judge Moore was pressing him with respect to tax cases 
Moore 


which the judge felt were being improperly held up. Judge 
id protested directly to Attorney General McGrath and was threat 
ng to present the cases to the grand jury himself. He would not 

sc close to W atson the particular cases he had in mind. 
The final irritant to Judge Moore seems to have been a specific 


struction, teletyped from the Department in Washington to Watson, 


‘ling him not to present any income-tax cases to the grand jury 


Ji dge Moore 


valau spec ifically directed to do so by the Department. o 


iter came to light.) Watson complained : 


There are a lot of unfortunate angles within the possibilities. It 
| may be the defendant that might be sent to jail. 


He supplemented his letter by several telephone calls, begging for 


assistance. 


Caudle responded by sending Ellis Slack, head of his Appellate 
Section who, he says, could be more easily spared than anyone from 
his overworked Fraud Section. Slack went to St. Louis on March 


6, with instructions to cooperate fully with Watson and the court, 


and authority to appear before the grand jury and to make public 
statements on behalf of the Department of Justice. Long afterward 


arned of this, and was thoroughly provoked. (He apparently knew, 
ilso, of the deplorable conditions in the local collector’s office, which 


looks like 
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it came to light that Slack’s grand jury authority, instead of being 
veneral as Caudle believed and intended, had been limited to the 
presentment of a few nemed cases. Someone else in the Departme: 
had thus restricted him, without Caudle’s knowledge. Moreover, 
though Slack spent a week in St. Louis at this time, he did not repor 
back to Caudle at all, and Caudle recalls reaching him by telephone 
only once. Caudle believes Slack was reporting over his head, to 
Peyton Ford. 

Slack came back on March 14 with a message from Judge Moore to 
the effect that if Finnegan, the collector for the St. Louis District 
would resign at once, he (Judge Moore) would refrain from pressing 
the grand jury presentments. Caudle immediately telephoned Wi] 
liam Boyle, chairman of the Democratic National Committee, urging 
that, “it would be a mighty wise idea for Mr. Finnegan to step down 
and get out of the way.” He made similar calls to Charles Oliphan 
Commissioner Schoeneman, and Under Secretary Ed Foley (for Secr: 
tary Snyder). He also sent Slack, the same day, to call on Bihoene 
man personally and urge immediate action in the matter. 

Five days later, Slack returned to Caudle and warned “Well, if these 
fellows think that Judge Moore is fooling, they sure better move fast.” 

No action was taken in Washington, and on March 21 the grand 
jury which Judge Moore had convened issued a partial report. Caudle 
claims that he knew nothing of this report until he read about in th 
press. Slack had kept in touch with the situation in the interim, an 
had actually had the text of the report read to him over the telephone, 
by an assistant in Watson’s office, before it was released. But Slack 
was no longer reporting to Caudle. 

Iinnegan was forced to resign on April 14, and was subsequent!) 
indicted and tried for his flagrant wrongdoings. 

On May 1 Watson wrote to Caudle (with copy to Ford) request: 
that Slack again be sent to St. Louis to help in the preparation of th 
cases which Judge Moore wished to have presented. This letter 
though addressed to Caudle, was never seen by him; either the origina] 
went to Ford, with Ford’s copy, or the original was sent directly to 
the files. The letter is, among other things, conclusive on the con 
troverted issue whether Slack (or someone else in the Department) 

actually did hear and approve the text of the grand jury’s report. 
Watson wrote: 


You may recall that prior to the submission of the partial report referred to 
by the court the report was submitted to and approved by your office, after 
Which it Was submitted to the grand jury who filed it. 

A reply to 7 atson, over Caudle’s signature, was dispatched on May 
7. This, too, Caudle never saw. It advised that Slack would return 
to ms Louis and that other matters relating to the cases would be taken 
tip by Slack upon his arrival there. Watson’s reference to the prior 
approval of the report, in the above-quoted paragraph, was neither 
denied nor commented upon in this reply. 

Slack remained in St. Louis from May 6 to May 11, 1951, on r 

second trip, but ae he was directly subordinate to Caudle i 

Caudle’s own Division, Caudle knew nothing of the trip until after 
his return, 

Meyer Rothwacks, another of Caudle’s subordinates, testified that 
Watson’s letter of May 1 had been referred to him for reply, and that 





d 


cour 
part 
Dep 
Le § 
the 
han 

F 
sion 
Mel 
Hey 
Joh 
han 
whe 
the 
por 





INVESTIGATE THE DEPARTMENT Ol 


ad dictated the re ply of May 7. Rothwacks confirmed th a 
it it was Peyton Ford who had ordered Slack to St. Louis the second 
e, and said that he recalls receiving advance notice that the grand 
partial report was forthcoming, though he knows nothing of its 
iving been read directly to Slack. He was manifestly better ac- 
tinted with the situation than his chief, Caudle. 
dudes Moore found a staunch ally in his attacks upon Finnegan 
d the St. Louis collector’s office in the person of Senator John J. 
\Villiams. The Senator had his own sources of information, was very 
ell-informed about the situation, and took an active interest in setting 
ght. On May 17, while Drake Watson was in Washington, Peyton 
Ford ordered Caudle to accompany Watson, Turner Smith, and Slack 
to Senator Williams’ office. to answer questions about the oerand jury 
vestigation and the Department’s role in the affair. Caudle pro 
tested, since he was out of touch with the situation, telling Ford that 
did not “think much of the idea,” but Ford insisted. During the 
course of this meeting, in which Senators Kem and Schoeppel also 
participated, Watson and Slack were severely criticized, and the 
Le partment was urged to senda good tr ial lawyer to be present when 
e grand jury reconvened, to make certain that Finnegan was brought 
) justice. (Senator williams subsequently modified his criticisms of 
Department in this connection, apparently satisfied that direct 
‘ame for what had transpired in St. Louis lay elsewhere. ) 
Finnegan’s malfeasance was in the province of the Criminal Divi 
— rather than Caudle’s Tax Division; Assistant Attorne vy General 
cInerney, head of the former, therefore sent one of his trial attor 
mi A. B. ¢ ‘aldwell, to St. Louis. At the same time, Caudle sent 
John J. Malloy, from his Division’s Fraud Section, to help Watson 
liandle the income-tax matters that were still pending. Malloy re 
ained in St. Louis for over a month on this assignment, yet during 
the entire period Caudle talked to him only once and received no re- 
ports. Again it is clear that he, too, was reporting over Caudle’s head. 


ys 


SC llane OUS CASES 

Caudle unfolded, in various detail, the history of other cases which 
illustrate his problems in the Tax Division. Taken together, they 
point up the most fundamental limitation of all: That every case 
depends on the interaction of scores and hundreds of individuals. On 
the Government’s side, success turns on competent teamwork among 
the top Department officials and their working staffs in Washington, 
the United States attorney and his assistants in the field, the Federal 
Bureau of Investgiation, and the courts and juries to whom the cases 
ure ultimately presented. In tax matters, moreover, each case usually 
tiust work its way through the Treasury’s own field personnel, from 
ts regional offices to the Bureau of Internal Revenue in Washington, 
and must survive elaborate analysis and processing before it ever 
reaches the Department of Justice at all. Any weak link of incompe- 
tence—or susceptibility to pressure—at any point in these long chains 
may operate to defeat the entire process of bringing a tax defaulter to 
justice. And always about them, probing for weakness, are other 
teeming ranks: Defendants, defense attorneys, influence-seekers and 
influence peddlers, well-meaning officials from other branches of Gov- 
ernment, and in important cases, the press. 
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Early in his administration of the Tax Division, Caudle received 
through usual channels from the Bureau of Internal Revenue two 
related cases involving tax fraud by prominent members of the medi- 
cal profession in West Virginia. The staff members whom he as- 
signed to these cases were unanimous in recommending prosecuti: 
As often happened when prominent individuals were involved, thie 
senior Senator from their State, Senator Harley M. Kilgore, cal\ed 
to inquire about the status of the cases while they were in the Division. 
Caudle recalls that he met the Senator and spent some time explain 
ing the cases ‘to him; also—and this too was usual—that as soon as 
the Senator understood the facts he dropped the matter and had 
nothing more to do with it. 

Thereafter, the cases were referred to the United States attorne) 
in West Virginia, Lee Spillers, with a request that they be presente 
to the grand jury. Later, to Caudle’s astonishment, Spillers reported 
back that the grand jury had refused to indict in either. Charles 
Oliphant conducted a quiet inquiry through his Treasury intelligence 
agents, and learned that Spillers had allowed defense witnesses to 
appear before the grand jury prior to the testimony of the Govern 
ment’s witnesses. Defense witnesses, of course, have no place what- 
soever in grand jury proceedings; the purpose is to consider the Gov 
ernment’s case alone and to determine, assuming all the Government’s 
allegations to be provable, whether a crime has been charged for which 
a true bill of indictment will lie. 

But by the time Oliphant and Caudle learned of this fiasco it was 
too late to do anything about it; the period of limitation had run, 
so the cases could not be reopened and the defendants escaped prose 
cution. 

The same astonishing departure occurred in another case, which 
had been made against one Beckman, a tavern keeper and slot- 
machine distributor in Oregon. This was a big case, and Beckman 
immediately engaged a prominent New York attorney to represent 
him and to attempt, through Caudle, to defeat the prosecution by an 
argumentative conference before the case left the Department in 
Washington. This strategy failed. Caudle told the lawyer that he 
could see no valid defenses and that the file would have to go out 
for presentment. 

The case was sent in due course to the United States attorney at 
Portland, Oreg., and later Caudle was advised that the grand jury 
had returned a “no bill.” Commissioner Dunlop and Charles Oliphant 
urged Caudle to reconsider the file, and Oliphant told him that there 
had been a number of rumors about mishandling in the United States 
attorney’s office. It was ascertained that here, too, the presentment 
had included defense witnesses, who had apparently succeeded in 
destroying the Government’s case before it was put on. 

This time there was time to remedy the situation. Caudle sent one 
of his own trial lawyers, John Lockley, all the way to Portland to make 


a new presentment to the same grand jury, and it took Lockley only 


30 minutes to get a true bill. Beckman is now awaiting trial. 

On rare occasions Members of Congress proved more difficult. 
Caudle recalls a “very substantial” case, involving an understatement 
of income, which was prepared against a prominent businessman it 
North Dakota. Senator William Langer called him about it and 
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sted a conference, at which the Senator appe ared with one of 
rig ® attorneys. This was a lengthy session in which, Caudle 
. he managed to persuade them that — was no alternative 
osecution. Senator Langer, however, called again: 
course the representation made to him was that this man was innocent 
f course I tried my best to convince him that the facts were quite different, 
e case was forwarded to the United States Attorney, an indict- 
was returned, and the defendant was convicted and sentenced. 
afterw: ard Senator Langer called once more, telling Caudle that 
taxpayer’s wife was now in Washington and had informed him 
her husband had not been given a fair trial. “The attorney who 
lucted the defense,” she said, “had been very unwell—in fact, he 
been drinking.” Caudle tried to explain that the entire matter 
out of his hands and that the taxpayer’s only redress lay in an 
il from the conviction, or in the court’s discretionary power to 
fy or reduce the sentence. Senator Langer came to see Caudle 
thereafter, bringing other attorneys who were interested in 
ase with him. He was “pretty vigorous in believing this man had 
received a fair trial and, of course, the Senator is quite noted for 
ng for the underdog.” 
nally Caudle ordered the United States attorney who had tried 
‘ase, Powless W. Lanier, to fly to Washington, and another meet- 
was arranged with Caudle, Lanier, Deputy Attorney General 
inech, and the Senator. Lanier explained that the defendant had 
1 competently represented by more than one attorney, that in his 
ion the trial had been fair, and that he regarded the conviction as 
ily proper. Lanier also told the Senator that charges of a “fix” 
» beginning to circulate—and according to Caudle “that was all 
re was to it.” 

In the latter part of 1950 a large net worth case which had been 
eloped against one Barnes, in North Carolina, was referred to 
idle from the Bureau. Congressman Doughton called and 
nged a conference with Caudle for Barnes’ attorneys; during the 

e of this conference, which lasted 2 or 3 haurs, Doughton’s 

‘cutive assistant was also present and took notes for the Congress- 

Caudle and his staff felt that this was a strong case. and that 

re was nothing to be done except send it out for prosecution. The 
ference did not shake this opinion. 

The following morning, however, Congressman Doughton tele- 

oned Caudle and argued for 40 minutes— 


t like the case ought to be settled from what the lawyers told him 


the end of this conversation Doughton requested Caudle to hold 

e case for 30 days before sending it out, and Caudle, after making 

rtain that the statute of limitations was not involved, promised to 

mply with this request. 

A month later Congressman Doughton requested another confer- 
»,and again Barnes’ attorneys, accompanied by Doughton’s execu- 
> candi int, came to Caudle’s office and conferred for 2 hours more. 

No new facts were offered in exoneration, so Caudle and his staff ad- 
ered to their original position. Still the Congressman persisted : 

Mr. Kennepy. Did you hear from Mr. lLboughton again? 

Mr. Caup.e. I think Mr. Doughton called me up the next morning or maybe 


at afternoon, I don’t know I have some vague recollection he did. He 
ided me a little bit and told me he thought I was hard. 
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Mr. Kennepy. He again told you, you were a hard man‘? 


ye ‘ , Wh 
Mr. CaupLe. I just told him if he would repeal that 145 (b) of the Int re 1 
Revenue Code, he wouldn't be bothered with me any mere about these Wash 
Just repeal it al 
Mr. Keating. That is on income tax? ( o 
Mr. CAuDLE. Yes, sir on: 
Mr. Kratine. Just repeal that and it would solve all his problems? i) 
Mr. Caupie. Yes, just repeal that and it would solve the whole thing “i 
‘ . rrr , uve 
Caudle heard nothing more. The matter ended when the cas foal 
referred to the United States attorney, an indictment was obta aa 
4 : bavi 
and Barnes pleaded guilty and was sentenced. A ttot 
Caudle pointed out that in the Barnes case, and in similar s wusaad 
ny 


tions where unusual pressures are anticipated, he adhered to a po! 


of sending specific instructions to the United States attorney, ‘ i 
the case was referred, so that the latter would have no discretion as | hi 99 
going forward with the prosecution and could protect himself | t} 
saying, “Well, you have to deal with Washington.” Otherwise pl ; ) 
sures at this point would have been most serious, since most Unit ME: 
states attorneys are dependent, at t least to some extent, on patror elat 
emanating from Capitol Hill. ha 
There had been similar complications for Caudle in the Crin as 
Division, even before he took over the Tax Div ision. One case w 8 
he inherited from Clark, and which he described as “just about petered ‘ 
out” and “standing dormant” when he took over, was the so-called d : 
tillery case. This case involved one of the largest and boldest bla : 
market operations of World War II, in which 3 groups of promot: 
had bought the entire output of a distillery—204,000 cases of liquor per 
and had fed it, with enormous profits for themselves, into ill + 
channels of distribution. The case had been sent out by the Depart- War 
ment to United States Attorney Brown in Louisville, and to Unit Li 
States Attorney Phillips in ‘Tampa, and both had returned the file, Atte 
refusing to make a grand- sa y presentment. The theory—with whi Was 
these men professed to disagree—was that all the promoters could The 
suce essfully pros secuted together on conspir icy counts, wes 
The case was strengthened by additional investigation cond rte 
by the Alechol Tax Unit; Caudle sent it out again to Brown’s r an 
sor, United States Attorney Walls, at Louisville, and the latter e vent yee 
ally obtained pleas of guilty ffom all the partic ipants (the total A re 
was $250,000, and none received prison sentences; in all probabi i 
their profits far exceeded the total of the fines they paid). ania 
While this case was pending, both Caudle and Walls were ov: fois 
whelmed by a constant procession of attorneys who sought to neg riot 
tiate advantages for the various conspirators : vets 
Mr. KeaTinG, They swarmed in from all over the country? vet! 
Mr. CAuUDLE, Yes, sir. You see, there was a lot of money involved in this thing 
and a lot of whisky, too. There were scared rich clignts is the way I saw The 
That is an ideal client for an attorney. \ 
Mr, KEeatIne, They were trying to get any attorneys that they thought w thes 
bring influence to bear, were they? , 
Mr. Caupte, Yes, sir; they always do that. pos 
Senator Claude Pepper intervened on behalf of friends who wer per 
lawyers in this case and arranged a lengthy conference in which al! For 
the facts were set forth for him. Afterward, however, Caudle relates, in| 
the Senator appeared thoroughly persuaded that the case was sound 7 
e 


I think he got a good lesson that day. He did not call me any more, I believ 
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sheriff from Prince Georges County, Md.. ne 
iington, became involved in income-tax difficulties 
scovery of thousands of dollars which he had received in g 
‘audle and indicated rathe 
stave off a 


as i 


ressman Lansdale Sasscer called on ¢ 


“hoped something could done” to 


ily that he 
etment. 
Even officials in the executive departments sometimes 
lle, on behalf of friends, in connection with tax-fraud 
David Niles, of the White House, arranged a special conference for 
\ttorney Wallace Cohen, in the malodorous Houstonic Dye Co. case, 
npelling Caudle to make extra efforts in the case. Caudle 
ng other things sending two of his Division attor fs 
rk to examine directly the Government’s key witness Niles 1 
reafter kept informed of the status of the case: Caudle said of 
itions with the While House. “Yes, sir: when I am courteous, [ an 
really genuinely courteous.” 
Matthew Connelly, the White House, obtained a 2 
ay in another important case, the prosecution of Irving Sachs and 
e Shoe Style C o., of St. Louis. 


Sachs was in very poor health; 
lay was requested on behalf of his attorney, Harry Schwimme: 
at the time. Although Caudle pel 

St. Lo: 


it was claimed, was also ill : 
se, public pressure l 
mile hs 


contacted 


¢ , 
also of month 


Thy 


illy opposed prosecution in this ea 
ime so great that he felt compelled to send it out anyways 


indicted, pleaded guilty, and was fined. 
press 


Caudle sedi ylained that he was sometimes attacked by the 


the basis of what he characterized as “half truth.” He was sharply 
ized, for instance, for delaying the tax prosecution of Emmitt 
rring, a notorious local racket figure in the District of Columbia 
hen, in fact, he and his staff as well as the — of United States 
Attorney Flynn in Baltimore and United States Attorney Fay 
Washington were making every possible effort to perfect the case. 
The facts and evidence they had were genuine ‘ly shaky as a basis for 
prosecuting Warring. The same difficulties were encountered in the 


osecution of Sam Beard, another local hoodlum: the Beard case 
sent to Flynn in Baltimore, for presentment, and 


careful analysis, with the conclusion that no 
It seems obvious that in such 


itself with a public an 


And it can be 


\\ 


\ 


DI 
was actually 
rned by him, after 

\ iction could possibly be obtained. 
tuations the Department cannot protect 
ouncement that the case in question is a weak one. 
airly argued that losing criminal cases in open court against noto 

» harmful to the 


rious lawbreakers like Warring and Beard is more 
iuse of good law enforcement than withholding prosecution alto 


vether. 

he domain of Peyton Ford 

Most of Caudle’s career in Washington was closely entangled with 
that of Peyton Ford. Both were young men, elevated quickly to 
positions of responsibility in the Department of Justice 
profited substantially from the friendship and favor of Tom Clark 


Ford’s prior legal experience compared unfavorab ly with Caudle’s, 
in both quality and duration. He began with the Department in 1946, 
4 special assistant to Attorney General Clark. 


shortly after Caudle, as : 
e soon moved from this post to an Assistant Attorney Generalship 


and both 


36924—53 i 
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in charge of the Claims Division. Then he was appointed assista) 
the Attorney General (later retitled Deputy Attorney General), 4 
appointment which placed him second in command to Clark, as |iea: 
of the latter’s personal staff. 

In this position Ford acted with the direct authority of the Attorney 
General himself, outranking the other assistants and superseding thei 
at pleasure. His office also had major control over policies atfec 
the Department’s personnel : 

Mr. Cauptr. Of course, Mr. Ford’s office was the office that finally approved the 
increases in salaries and things of that kind and then when Mr. Ford would cu 
upon One of the men to do something, we did not know about, or would go out 0: 
a matter, well then from that time on, the gentleman would be in the habit 
always reporting to Mr. Ford and it brought about a little minor problem for me 
which was not a problem that belonged to the other men in the Division becaus: 
eventually I would be getting a request to raise the salary of somebody when 
there were others who had long been suffering and would have a priority if ther 
was any money available. That was one of the problems that grew out of s 
thing, Mr. Chelf. We felt like the gentleman sort of dominated the place yp) 
ably more than he should and [ just wish that he had not done so. That is abou 
the best thing I could say. 

Ford and Caudle soon came into conflict. Caudle feels that his 
own authority was improperly usurped a number of times: 

Mr. CAupLE. It was not a great many times, but I would say too many times 
ithappened. Just too many times. 

Mr. CHELF. Enough to create some confusion within the Department 
disturb the orderly process of your work ? 

Mr. CaubLe. Yes, sir; it was. 

It will be recalled that it was Peyton Ford who took Attorney Jolu 
Mitchell from under Caudle’s jurisdiction in the Ripps-Mitchell case. 
Soon after this episode, Ford sent Mitchell, who was still in Caudle’s 
Division, on an independent junket to Kansas City to take over some 
cases Which had been developed in the office of the United States 
attorney there. Caudle himself sent another attorney from his Diy 
sion to Kansas City, to help Mitchell, since the cases developed as 
important ones, but the Tax Division never saw the files “and I don't 
believe today anyone down there knows what took place.” Mitchell's 
divided loyalty continued to make things so difficult for Caudle t! 
Caudle finally requested his transfer to the Criminal Division. 

Ford likewise took over the files and assumed control in the Kans 
City vote-fraud case after Caudle, then head of the Criminal Division, 
had become intimately acquainted with the situation and shou 
logically have remained responsible for it, And in the St. Louis 
grand-jury case, Ford, through Slack, usurped Caudle’s authority 
again, and effectively excluded the latter at a critical moment. Late: 
in the St. Louis case, Ford also commandeered John J. Malloy from 
Caudle’s staff, after Caudle had sent Malloy to St. Louis and while 
Malloy was supposed to be handling tax cases for which Caudle’s 
Division was responsible. 

Under the Revenue Code, and Department practice, Caudle had 
authority to make compromises in civil tax cases involving up to 
310,000, and the Attorney General himself was authorized to com 
promise cases up to $75,000, The larger compromise proposals had 
always been analyzed by Caudle and his staff and then sent directly 
to the Attorney General through his executive assistant, Grace Stew- 
art. In 1949, after McGrath became Attorney General, Mrs. Stewar' 
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to Caudle, thoroughly upset because Ford had ordered that these 
‘compromise cases should no longer be routed to anyone but 


CAUDLE. She was very much worried about it, Mr. «Collier, and I was 
ned myself. I was worried about the routine being changed because 
d have just added further security to our work and :dded further protec- 
» the Attorney General himself—his office, you see. ‘The more people you 
reviewing what you do, the safer you are, and the more security everyone 
these warm, controversial matters arising among prominent and very 

iv litigants. 
CoLiierR. In effect, these matters had been taken out of her hands; is that 


CaupLe. Yes, sir; they had been taken out of her hands; there is no doubt 
that. They were taken completely out of her hands. 
CoLiieR. Now she was not speaking then of just these tax-compromise 
she was speaking of many other things? 
CAuDLE. Yes, sir; she was speaking of the power that the Deputy Attorney 
il was assuming and was pulling under his personal jurisdiction. 
CoLuLieR. She indicated he was assuming a large amount of the jurisdiction 
e Attorney General? 
Mr. CAUDLE, Yes, sir. 
Cottier. And putting it under himself, is that right? 
Mr. CAUDLE. Yes, sir. 
\s early as the spring of 1949, Caudle began to receive warnings 
it Ford was trving to have him dismissed. Congressman Sutton 
— about a meeting held shortly after the 1948 elections, at 
1 William Boyle, Matthew Connelly, and Peyton Ford had dis- 
a patronage, and in the course of which Ford had been outspoken 
irging that Caudle be dropped. He was cautioned by his associates 
thin the Department that Ford was “out to cut your throat,” and 
it the latter had launched a campaign to “ease” him out of his 


] ‘ollowing these rumors, in 1951, Burt Naster, a promoter, paroled 
viet from a tax charge, and dabbler in political intrigue, who 
also a friend of Caudle’s, telephoned and told him that his 
sition was in grave danger. Naster urged Caudle to meet Henry 
Grunewald, whom he characterized as being “close to the top.” But 
iudle stood his ground. He refused Naster’s offer to make an 
ypointment with Grunewald: 
lr. CHetF. After hearing this several times, now, you still have not taken 
) with anyone and have done nothing about it? 
Ir. CaupLE. No, sir; because I knew I was safe with the President: I knew 
body could get by him, and I knew that Mr. MeGrath would not, and I knew 
e Democratic committee knew what I had done, and I knew no one could 
by the committee, so I just did not pay any attention to the things 
Fora Ss personal aggrandizements may have reflected, in part, the 
icles of his superiors. Attorney General Clark’s propensity to 
ep a personal hold on certain cases as he =e through the Depart- 
“a t has already been alluded to. But the subcommittee feels Ford 
is not equipped to stand in the stead of the chief legal officer of 
e United States as freely and extensively as he did through much 
f Clark’s and McGrath's administrations. The feud with Caudle— 
hoever initiated it and however it affected Caudle’s final demise— 
is unworthy of the high offices it affected, and reflects discredit on 
oth protagonists as well as the Department they served. It is un- 
fortunate that Ford, who liquidated his empire just before the public 
xamination of the Department got under way, avoided the careful 
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fall, the 
scrutiny which Caudle endured to the end; Caudle’s course was surely joint ¢) 
braver—if less sagacious. before | 


edging 


Caudle’s dismissal 


re sali 

Lamar Caudlé’s career in Washington was entirely embraced in the pot C 
incumbent administration. He was a loyal party member, a hard + thoust 
worker in the political campaigns, and blindly devoted to President that, sir 
Truman. In his own attitude toward his unceremonious dismissal. More 
he still attaches more importance to his unwavering loyalty toward Caudle 
the President, in the dark days of 1948, than to his 6-year record of ee W 
service in the Department. enred } 
In July 1951 Caudle made a trip to Italy with Carmen D'Agostino, hind m 
president of the Renault Champagne Co. Just before he left, he , rhe 
became concerned at last over the rumors of his impending dismissal, Grath’ 


and asked D’ Agostino to talk with Donald Dawson at the White House Florid: 


and find out what his status was. Dawson, D’Agostino reported, gave after 
unqualified assurances that Caudle’s post was in no danger. i 
Caudle also believed his relations with Attorney General McGrath nen 


were unshakeably sound. He had tendered his resignation when M \ fe 


Grath took office, had been warmly urged to stay on, and was on a Caudle 
friendly personal footing with the latter. S discha 
Early in 1951 Caudle had requested, through Matthew Connolly, a It has! 
photograph of the President. The President responded with a cordia! Candle 
autograph, and replied to Caudle’s subsequent letter of appreciation “after 
witha friendly note, dated January 5,1951. (A curious footnote: Ten matter 
months later, when the tensions were mounting, a White House secre maine 
tary recalled the President's original letter, which had contained the Can 
jovial phrase, “I am glad you think that my hanging around in your from t 
office will not be a liability,” and sent Caudle a revised version which fall of 
the phrase changed to read, “I am glad you think that my hanging the’ 
around on your office wall will not be a liability.”) ind Je 
In September 1951 President Truman flew to North Carolina to n his’ 
participate in a ground-breaking ceremony at Caudle’s college, Wak Mr. 
Forest. Caudle was invited to go with the White House party. Since da 
at this time he was under fire from all directions and expecting to be rh, 
publicly attacked in the press, he declined the invitation to accom ae 
pany the President, fearing that the latter might be embarrassed _ Lau 
After the invitation was extended and refused again, he received what ity th 
amounted to a command from the White House to join the party. Hi earlie 
did so reluctantly, but relates that the occasion was entirely pleasant urged 
) and that President Truman was cordial to him when they met. thoug 
Shortly after this trip the public attacks started, and Caudle became York 
the object of an intensive inquiry by the King subcommittee. Yet his furrie 
relations with his superiors remained remarkably cordial. And the — 
President himself was more friendly than ever. Cand! 
A few days after the party returned from Wake Forest, Caudle from 
wrote President Truman a note of thanks and congratulations, and _— 
received a prompt, personal reply, dated October 19, 1951: ; vd q 
Dear Mr. CaupLe: I can’t tell you how very much I appreciate your good letter \ i 
of the seventeenth. a 
I certainly enjoyed the visit at Winston-Salem and was glad to have the oppor for $1 
tunity to tell the world some things that needed to be said. stand 


Men like you and Jess Larson make it possible to carry on in this job. 
Sincerely yours, 


HARRY TRUMAN. 
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hen Caudle and D’Agostino came home from Italy, earlier that 
_they had brought a handsome cigarette case and presented it as a 
eift to President Truman. On October 29, 1951, only 3 weeks 
re Ca udle’s dis missal, the President wrote to him again, acknowl 
ng this gift and conveying his thanks. The letter opened with 
alutation, “Dear Lamar.” Caudle told the subcommittee: 
CaAUDLE. Yes, sir. I really thought I was making some time. I sure did 
ught I was making some progress with the Chief. I was really proud of 
sir 
\foreover, on November 16, 1951, the night before the blow fell, 
Caudle relates that Donald Dawson telephoned him at his home from 
Key West, where President Truman was vacationing, and again as- 
ed him that “everybody at the White House was 100 percent be 
me.” 
» next day, in the late afternoon, Caudle was summoned to Me 
th’s office, and was dismissed on the Spot. The Pres dent, In 
Florida, was asleep at the time, so Dawson could not reach him until 
ifter the dismissal had been publicly announced. Caudle still be- 
es that if Dawson had gotten through to President Truman at 
e, he would not have been disgraced as he was. 
few days later, the President made a public statement disavowing 
idle and asserting that he had been watching him and would have 
harged him even without the King subcommittee’s disclosures. 
eed indirec tly indicated to Caudle that a President now feels 
("a ‘dle suffered an injustice , and there have also been assurances that 
rthe election” a favorable statement would he issued to clarifv the 
r. Caudle wrote to him again, but President Truman has re 
ed silent. 
Caudle feels strongly that his difficulties stemmed, 
from the hostile machinations of Peyton Ford (who res 
of 1951, just before the storm broke). He also thinks a “ lique” 
White House, which included Charles W Murp hy. David Stowe, 
Joseph Short, had a part in engineering his downfall. Certainly, 
s view, the end was harsh, cruel, and puzz! 


ine: 


Mr. CaupLe. * * * When the President hits you such a blow like that, 
just something I never knew would happen to me, and there it was 


mink eoat and airplane ¢ pisod. S 


Caudle and his wife were squarely caught in the wave of unpopular- 
that swept over the local mink coat market in 1951. Two years 
irlier, he says, Mrs. Caudle had inherited some money and he had 
irged her to buy a coat. She shopped carefully, and found what she 


} 


ought to be a bargain through the assistance of an attorney in New 
York named Jacob Landau. Landau arranged the purchase, from a 
furrier named Maher, and Caudle claims that they made a down pay 
ment of $900 in cash to Landau. This occurred while a and Mrs. 
Caudle were in New York and the cash is supposed t ave come 
from a lucky bet at a racetrack on Long Island. It is most unfortu- 
nate—and undenied by Caudle—that Landau happened to be a law- 
ver whose practice consisted largely of tax cases, and with whom 

uidle had had official dealings on a number of occasions. 

On their return to Washington, Mrs. Caudle sent Landau a check 
lor $1,500, the balance of the price of the coat, according to her under- 
standing. 
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When Caudle was under attack, at the time of his testimony be fo: 
the King subcommittee and 2 years after the transaction, Landay 


telephoned Mrs. Caudle and compl: ained that he had never receive Phe 
the initial payment of $900. The Caudles had no receipt, and ifter g U 
a bitter argument, Mrs. Caudle sent him another check for tha id 
amount. Ni t 
This affair is the darkest cloud on Caudle’s reputation. At best feels 1 
shows deplorable judgment, and the subcommittee finds itself 1 here 
to express perfect confidence that graver censure is wnanetited | the Fi 
Caudle has been wronged by Landau, as would seem to be the case, |) It trie 
might profitably take the initiative in setting matters fully right. ind it 
The other transaction for which C wens has been wide ly attack han a 
however, was handled wholly blamelessly by him. At the requi efforts 
two friends, Walter Stonnell and Harry Payne, who were partne I 
an airplane brokerage business, Caudle approached another fi ts 
Larry Knohl, and arranged the purchase, by the latter, of an airp Mol 
from the partnership. Stonnell had mentioned a commission it pl 
nection with this transaction, but no amount had been fixed.  \ Lhe 
Knohl p ait Stonnell sent Caudle a check for $5,000. sul 
Before are cept ine, C iudile went to see McGrath at the latter | \ 
and explained the transaction fully to hin, He says he even dis: e D 
the fact that two friends of Knohl’ . Anron and Itriedus. wer ; 
rently under indictment for tax fraud. McGrath gave Caudl B® the Pr 
mission to aecept. Caudle then deposited the check, explainit ons 
Stonnell that the latter could deduct this amount from his own in mga 
as an expense of the sale. LO 
In sum, those members of the subcommittee who heard the ful] > que 
days of Caudle’s te stimony, both in executive and Open SeSSLONs, S Sel 
left with the clear impression that, after years of loyalty and se Natio 
given to the best of his ability, he was un fairly used as a public sa 
fice to divert attention from the : shameful weaknesses that were being ise ¥ 
exposed throughout the Treasury and Justice Departments. Altho 9 omm 
Caudle was weak and vulnerable, he was not responsible for the s! tratio 
comings of those around him, nor for the indifferent attitude of jis in ¢ 
superiors which had made it possible for vulnerable people to rena Nor 
in top posts so long unchallenged. isan 
Congressman Rogers requests that the following statement b: in thi 
tuched to this part of the subcommittee’s report : this r 
I disagree with my colleagues when they report that “Every member 2 
subcommittee and its staff, who observed Caudle and listened to his testi! orret 
over a long period, shares in the opinion that he is an honorably motivated 1 Part | 
This praise is unwarranted by a man who has violated a publie trust. He r uy pl 
ceived a mink coat and $5,000 from persons interested in cases before him. 11 of the 
“honorably motivated” can one man get? ) 
The committee, for days, permitted Caudle to relate every suspicion, run vO 
and gossip in Washington. He blamed everyone but Caudle. When he was dis Cong 
charged for his transgressions, this committee “is left with the clearer impres aime 
sion that Caudle, after years of loyalty and service given to the best of his abil This 
was unfairly used as a public sacrifice * * *.” His testimony did not impres j 
that much. He knows the legal criminal definition of right and wrong. Does ne 2 
committee suggest that the President did wrong when he fired Caudle? whiel 
Caudle’s testimony should be referred to the United States attorney for actio See 
Suggestions to eliminate men of this character from public office should be mat any p 
to Congress. Praising them does not promote good government. : 
Respectfully submitted. ated 


3yRON G. Rocers, M. ¢ ernme 
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IX. THE PABST CASE 


e subcommittee undertook its investigation of the Pabst Brew- 
Co.’s ease because of charges that the Department of Justice 
nterceded improperly to protect this company from prosecution. 
that all the facts have been brought to light, the subcommittee 
that no one connected with the case deserves severe criticism. 
re is no question that the company was guilty of a violation of 
Federal laws relating to food products in interstate commerce. 
|, through its officers and attorneys, to head off the consequences ; 
it probably received more consideration from Government officials 
a less powerful organization might have commanded. But its 
were ultimately unsuccessful. It was haled into court on a 
nal information, obliged to plead guilty in the face of the Govern 
t’s ease, and fined. 
re important, the offending condition, of which the Government 
ilained in the first pl we, was corrected comple tely and at once. 
e case was handled, within the Department of Justice, entirely 
ubordinate attorneys; it never reached the top levels * special 
y determinations. And much of the apparent aitiah be twee} 
Department and the Food and Drug Administration arose from 
Fit difference in philosophy between the two agencies V1S-a-VISs 
Pure Food and Drug Act. Justice’s role in the affair seems not 
sistent with the viewpoint to which, as a matter of policy, it has 
adhered. 
state the subcommittee’s conclusions more precisely : Pabst was, 
iestionably, slightly favored in the early stages of this case; it 
elf-evident that any favoritism in the administration of the 
on’s criminal laws is improper; and to this extent the Depart- 
of Justice is blameworthy. But the ultimate outcome of the 
was right, the public interest was fully protected, and the sub- 
mittee is not prepared to agree with the Food and Drug Adminis- 
tion that this reputable concern should have been unduly penalized 
n example to other wrongdoers. 
Nor will the subeommittee permit itself and its work to be exploited 
means of injuring the Pabst Co.’s reputation further. The facts 
this case, unvarnished from the record, are necessary elements in 
report. They are not an indictment of the company, its product, 
s present operations. The wrong was done—but it has been fully 
orrected and atoned for. The subcommittee’s concern is with the 
t played by the Department of Justice; the case itself is closed and, 
pily, remote from present facts and circumstances in this segment 
of the industry. 
lor many years the American public has been protected, under 
Congress’ interstate-commerce powers, by rigorous Federal laws 
med at preventing the manufacture and sale of unfit food products. 
s subject is covered in title 21 of the United States Code, and is 
primary responsibility of the Food and Drug Administration, 
ch is itself a part of the Federal Security Agency 
Section 331 of title 21 makes it a misdemeanor ($1,000/1 year) for 
ny person to adulterate food products, or to ship or receive adulter- 
ated products in interstate commerce. Section 334 permits the Gov- 
nment to seize any adulterated product by a libel and condemnatior 
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proceeding which is equated as nearly as possible by the statute 
admiralty procedures. Section 335 introduces a spec ial limitation 
‘riminal proceedings under these laws: Before any criminal viola 
tion is referred to a United States attorney for prosecution, the a 
cused must be given notice and an opportunity to appear in an informa! 
administrative hearing to meet the charges lodged against him. See. 
tion 336, also an unusual modification, specifies that the Federal Seeu- 
rity Administrator shall have discretion to dispense with crimina 
proceedings and issue a suitable written notice or warning “wheneve 
le believes that the public interest will be adequately served.” 

The law defines “adulterated” to include, among other things, any 
food which “consists in whole or in part of any filthy, putrid, or ce- 
composed substance, or * * * is otherwise unfit for food,” and also 
any food which “has been prepared, packed, or held under insanitary 
conditions whereby it may have become contaminated with aah, 01 
whereby it may have been rendered injurious to health.” Crim 
intent is not a necessary element in offenses under these provisions, 

In the enforcement of this body of law, the Food and Drug Ad 
ininistration has made thousands of seizures, and, through the Depart 
ment of Justice, has instituted a great number of criminal prose 
tions (resulting, usually in the imposition of fines; offenders are sel- 
dom imprisoned unless the offense is flagrant or malicious). The 
libel and condemnation procedures, and the criminal prosecutio: 
have become fairly routine matters, usually handled without top- 
level intervention in the Federal Security Agency or the Departme 
of Justice. Where criminal prosecution is believed warranted, t 
cases are referred to Washington from the field offices of the Food and 
Drug Administration, and are analyzed by the Office of the Genera 
Coun sel of the Federal Security Agency before being transmitte 
ack ee appropr iate United States Attorney in the field. When thi 
ase is —— and clear, as well as where the nature of the violatio 
requires immediate action, this pee is sometimes en pgp by 
allowing pe local Food and Drug@ Administration officials to di 
directly with the local United States attorney. 

All this machinery, normally smooth running, has a tendency 
break down when large national concerns become involved. All pr 
ducers of food products for public consumption are, naturally, hyper 
sensitive about their reputations; all are most fearful of the adverse 
effects of being prosecuted under these laws; and all will go to great 
pains and expense to avoid being brought to account when they have 
been caught ina violation. W hen the firm involved is powerful, this 
throws added strain on the officials who administer the laws. 

On June 31, 1951, Inspector Leonard M. Levin, of the Food and 
Drug Administration, began a routine inspection of the Pabst Brew 
ing Co.’s plant No. 4, located on the Illinois River, at Peoria, Iil., 
which had been used since 1938 by Pabst as a grits mill for the process- 
ng of corn. It had never been inspected until Levin’s visit. His i 
spection took two days and revealed what a Food and Drug Admiu 
istration official later char: acterized as a “disregard for the basi 
principles of good sanitation.” 

This was the first such violation ever charged to the company, and 
it appears to have stemmed from a misconception, in that the company 
looked on the initial processing of the corn it used as an industrial 
operation instead of food-product manufacturing. 
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Levin's inspection revealed that the corn-storage bins were so con- 
ted that they could not be properly cleaned, and that they had 
rently been long neglected. He discovered that the company s 

ng processes were inadequate. The legs of the elevators i 
ch corn was stored were found to be moist and faulty, some patched 
burlap which was a breeding place for insects. In the process 
extracting corn oil, and also in loading grits, employeees of the com- 
vere observed walking through the product, with no sanitary 
iutions, 

The grits produced by this plant was being shipped in ordinary 
oxcars, merely swept out and loaded in bulk. Unless a car was obvi 

ly unsuitable, as, for instance, if it had previously been loaded with 
it, the company would take whatever the railroad tendered for 

3 purpose. 

\ uples of the product itself showed various Impuritic s and sub- 

dard quality due to the condition of the plant. Ins pector Levin 

ape from 1 loaded car on the siding, and learned that 3 
vere en route to the company’s brewe ry at Milwaukee an 

been dispatched to Newark, N. J. He revealed his finding 

apany Officials at the plant, pointing out the violations 
overed, filed his report with the field district office, and sent a 
gram to the United States attorney at Milwaukee, Timothy T. 

min, requesting samples of the three cars which were en route there. 
was pointed out to the subcommittee that although this sub 

indard product was clearly being produced and shipped in violation 
the law, subsequent processing before it reached the consume 
uld almost certainly have eliminated any toxic elements. The 
ealth of consumers was therefore not endangered, so the Adminis- 
tion moved more slowly than it might have if any real question 
public safety had been involved. The report was referred to Wash- 
ston together with the samples, analyzed by the Food and Drug 

Administration, and referred, through the Federal Security Agency. 
the Department of Justice, with a request that seizure proceeding 

be instituted against the carload of grits which Inspector Levin had 

impled. 

A telegram was dispatched from the Criminal Division of the De- 
partment of Justice to Cronin on July 5, 1951, requesting him to file 

libel against this car at once. Cronin’s office prepared the libel ar 1d 
filed it on July 6. This was a Friday. The United States marshal’s 
office at Milwaukee was unable to assign a man to serve process on ‘the 

ompany until the following Monday. 

Even before the libel was filed the company flew into action to 
try to prevent any formal, public proceedings. Dr. Alex Siegal, 

ief chemist at the Peoria plant, telephoned Levin on June 25, ad- 
vising that the company “did not wish to have adverse publicity in 
the matter.” offering to return all the cars to Peoria, and asking 

Levin, “if he could see my superior officer to talk about the matter 

on a higher plane than the plane that I set.” 

On July 6 Pabst’s vice president and general counsel, Edward H. 
Fiedler, telephoned Cronin, requesting a conference with the Chicago 
district field office. The conference was held that afternoon, Fiedler 
urging that the company be allowed to destroy the offending product 
“in order to avoid seizure, unfavorable publicity and further expense 
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to the Government.” The name of Col. Jacob M. Arvey, whom I? | 
retained on various matters, was freely bandied in the confere) 
lhiedler. The chief of the Chicago district was consulted, and ( 
phone conference with held with George P. Larrick, Deputy Co ted 
missioner of the Food and Drug Administration, in Washineto that th 
Fiedler was advised that libel proceedings were already unde: ill five 
ainst the car which had been sampled ‘(though he had appar 
baie — that morning erroneously by Cronin’s office that no 


istructions had been received from Washington). ~omiet 
Che memorandum prepared after this conference by the Food States 
Drug office suggests that Fiedler still looked on this stage of p1 
tion as merely an industrial process; he inquired whether there wa; His ve 
not a “tolerance” for impurities in unfinished products such as : On Jt 


He was quickly persuaded by the other conferees, however, that | r 
establishment of any such standard would have adverse effects « 


reputations of food manufacturers and on public confidence i for fi 
dustries such as his. His offer to destroy the remaining cars, against lvist 
which seizure proceedings had not yet been approved, was favorab ’ 
received by the Food and Drug Administration officials, but they 1 tte 
mained uncompromising in their insistence that the car against w! 

libel proceedings had already been started could not be relea sed, point for c 
ing out that the Administration adhered to a policy of absolut: Ph 


partiality as between large firms and small ones, and that in cases Coun 
such as this a formal seizure was the usual remedy, from which t 


were unwilling to deviate. nit: 
On Monday morning, July 9, Deputy Marshal O’Brien took | qu 
papers in the libel action and, accompanied by William K. Hays, 1 | 
dent inspector for the Food and Drug Administration at Milwaukee, 
went to the Pabst plant to effectuate service. Hays charges 1 ( 
Pabst’s local attorney, Ronald A. Drechsler, had obt: ained a pre | 
from the Marshal’s office that no service would be made before 2 1 on: 
on Monday. However, Hays and O’Brien went to the plant in | thro 


morning and served the libel on the plant superintendent, Cram. | 
complete the service it would have been necessary to fasten moni i] 
on the libeled car itself; Cram stalled, telling them they would ~ W 
wait until someone from the company’s traffic department located t 
car in the switching yards. Hays relates that there was a great | ons 
of excitement and confusion in Cram’s office. The latter kept sendin; 
him and O’Brien out of the office while he took long distance teleph: 34 
calls, presumably from other company officials. They were mad Fe 
wait until early in the afternoon, when Cram told them that he | 
just received a message from the United States attorney’s office r 
structing them not to complete the service and ordering them to ret [ 
at once for “some information” which had just been received Gris 
Cronin from the Department of Justice in Washington. und 
When Hays reached Cronin’s office he learned that the seizure hai Foe 
been suspended “until an opportunity to discuss the matter had b 
granted to the Pabst interests”’—on direct orders from the Crimi: neal 
Division in Washington. Pabst had accomplished this by engaging Hov 
Washington counsel, Raoul Berger, an attorney who had previous! 
served in the Criminal Division of the Department and as counsel to . 
the Alien Property Custodian. (Berger was, incidentally instruct: h 
“to inform Colonel Arvey” of what he did on this case.) He ha re 
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ihed Miss Grace M. Stewart, in Attorney General MeGrath’s 
ind had been referred to John T. Grigsby, in the Criminal 
on, who was handling the case for the Department. He sub 
|, a letter to Grigsby which protested Pabst’s innocence, advised 
ie offending plant had been shut down, and proposed to dest roy 
ve carloads of grits as well as all beer which could be traced from 
rior output of the plant. 
on receipt of this letter (apparently delivered by hand by Berger) 
me on July 9, Grigsby ha d te ‘lephoned Assistant U nited 
Attorney NKoelzer, in Cronin’s office, and had instructed | 
pend the proceedings until haa! s proposal could be stadied. 
rbal instructions were confirmed by telegram on th e ean » day. 
uly 10 ¢ rrigsby wrote to Cronin, enclosing a copy of —- reer 
with the comment that the proposal “seems reasonable to us,” 
iat it had been referred to the Food and Drug Administration 
further study before a final decision could be reached. He also 
ed Cronin that Berger had given ere that all the corn 
n question would be preserved intact by the company until the 
ter was settled one way or the other. Another copy of Berger’s 
was sent to the Food ani Drug Administration with a request 
omment. 
ie reply from Food and Drug, prepared by Assistant General 
el Daniel P. Willis, was intractable. He pointed out that the 
had been operated “in complete disregard of the ordinary normal 
tary practices,” and that the company had permitted the shipment 
iestion to go forward on June 22 after it had been advised of the 
Its of the inspection. The Administration, he said, is approached 
arly every such case with proposals for “informal handling’ > to 
dl pub icity. Such proposals are not acceptable to the Ac Iminis- 
[ because (1) they would encourage carelessness in food produc- 
) they ue prejudice the Government in pressing other cases 
hi to final judgment in the courts; and (3) they would result 
infair discrimination as between very large concerns and their 
alle r competitors who could not avail themselves of such procedures. 
Villis indicated that his agency had no objection to allowing Pabst 
lispose of 5 other carloads of grits b y selling them for nonhuman 
sumption, but that the libeled car co nul not and should not be so 
ased. (The value of each carload, containing 100,000 pounds, was 
30.) Willis’ letter concluded: 
or the foregoing reasons we recommend that Mr, Berger’s proposal be rejected 
at the United States marshal be instructed carry out the order of the 
t which has already issued in this case 
Chis reply was received from Willis on July 23. On July 26 
Gri er wrote to Cronin, enclosing another copy of the Berger letter 
| Willis’ comments. In effect Grigsby overruled the position the 
od and Drug Administration had taken: 
Chis Department has generally supported the stand that when a seizure has 
en made the proper way to dispose of the case is through a condemnation decree. 
However, this Department is expected to exercise the disc ‘etion in the bringing 
| disposition of these proceedings the same as in other cases. 
lhe seizure proceeding under 21 United States Code 334 is not considered to 
punitive in nature, and the purpose is to seize and destroy the article before 
harms the consumer. * * * We understand from Mr. Berger’s letter that Pabst 
rewing Co, is willing to destroy the 100,000 pounds of corn grits implicated in 
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the particular carload involved. If the claimant is willing to do this under . Ino 
safeguards, we do not believe there is any ne essity in this case to insist 
seizure and the entry of a decree to accomplish the identical purpose. 





I 
Grigsby’s letter — contained the statement, “We are leaving . 7 =f 
dispaaltiv of the case to > discretion,” but in view of the strong Sa 
views he was expre: ssing on behalf of the Department, the statemen; | ot 
seems fatuous. Grigsby inatrncied that the other cars might be s t B 
by the an for industrial uses, but that the on which had |} 
named in t libel proceedings would have to be destroyed 1] ‘ 
presence of a representative of Cronin’s office. . 
On August 8 Ellis Hughes, another assistant United States at recs ¢ 
at Mi lwau kee, su pervised the destruction, which was performe rae? 
Pabst. Inspector Hays, on instructi ons from his district chief, Drug 
participate since his agency regarded the destruction as irreg who t 
On August 10 an order was entered dismissing the libel— wsr 
r the reason that the United States marshal has not been and will 1 was 
seize the res named in said libel, said res having been completely d e 
Che affair would have ended here (it being remembered. that tly publ 
ho question of the con pany 's good-faith efforts to avoid 4 Ui 
violations), had not the Food and Drug Administration agai un ad 
the initiative. On December 1, 1951, Willis wrote to the Atto1 \ g U 
General requesting that a criminal proceeding be instituted ; Ont 
Pal si based on this shipme t. and enclosing a uni ( U! ndel 
and a proposed form of criminal formatiol Grigsby the f pl 
ivi ed Willi that the request had been transm ted to the offic | ‘ the 
United States attorney for the southern district of Illinois, a b Fed 
De ‘partment was notified that the information was filed on Decer the di 
Bian. ruil) 
The United State i(torney at thi post was Howard L. D  ) | 
Fiedle r, of Pabst, approar hed Doyle and appears to have wo} Mi d 
strong irene ~ When the information was filed. D vie hac forms 
pressed all publicity concerning it. He told Inspector Levin that re 
was “very much concerned about the case,” and he had recomm nd 
that a conference be sought, by the company, with the eee G t i 
eral’s office in Washington, and th: * he “hopes that the matter Cal 1] 
straightened out in Washington without going to prosecution.’ 
S quently, on February 5, 1952, Doyle himself came to Washingetor vron 
participate dina conference with Fred Strine. Chief of the Adm 
trative Regulations Section of the Criminal Division, Frederick VW 
Becker, Grigsby’s assistant, and several representatives of the F ess 
d hie Administration. Doyle submitted an analysis of the , fairl 
prepared by one of his assistants, which was, in effect, a careful poi fal 
by-point presentation of Pabst’s arguments against prosecution. | matt 
is noteworthy that the memorandum of this conference records strong lere 
protest itions of innocence. good faith and integrity by Doyle, a va 
leaves the impression that he was very much on the defensive about his this 
open advocacy of Pabst’s cause. 
Doyle was overruled, but when Strine suggested that it might bv rel 
possible to give the company a few months’ delay, so the Peoria plan! IM 
could be cleaned up be fore the trial, Doyle “immediate ‘ly agreed that wal 
this would be a fine idea.” tel 


On March 7, 1952, the case came to trial, the company pleaded nolo 
contendere. There was a finding of guilty and a fine of $650 was 
imposed, 
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es M. McInerney, Assistant Attorney General in charge of the 
il Division at the time this matter came up. testified that he 
0 personal knowledge of it, confirming Grigsby’s claim that it 


e, Grigsby, who had made all the decisions affecting the outcome. 


Mel — recalled that Berger had called his office in February 1952 
ing a conference, but the request was refused after McInet ney 
1 that Berger hi ad held several le ngthy dise ‘ussions with Grigsby 
others in the Criminal Division. He s informed afterward 
Berger had coeeenr ne directly to the At orney General’s office 
this refusal x but nothing more came of it. He also recalls that 
Doyle was in town, mn ediaté 1, atter the ¢ onferet ce of Febru 
Dovle came in fo see him and informed lim of the decision to 
; the Pabst prosecution. 
everal points in the hearings, representatives of the Food and 
Administration and members of the Criminal Division st iff, 
testified together, appeared to disagree over how the Federal 
elating to seizure of adulterated food should be interpreted. It 
ear that the Food and Drug Administration looks upon the 
e of formal seizure, with notice of judgme nt and the attend ne 
wy as a punitive device. Grigsby, and Imp liedly the Depart- 
Justice, adhere to a different notion: That seizure is purely 
Annaalnatoes remedy to prevent unfit food products from reach- 
¢ the consumer through channels of interstate commerce. le 
nted out that the courts regard libel and condemnation proceedings 
mndel these laws as Cc ivil proceedings, applying the easier standards 
f proof which are imposed in civil cases (1. e., “clear preponderance 
the evidence” rather than the stricter criminal-law test, “heyond 
easonable doubt”). Grigsby also argued, with some force, that 
the discretion of the Department of Justice in these matters should be 
ly as broad as that specifically conferred by Congress (21 U.S. C 
on the Administrator. Moreove r, in the instant case, while the 
and Drug Administration officials pressed nyieldingly for a 
al seizure of one carload of the offending corn (“one case, at least 
ord’), they were per fectly w illing to forbear as to the other cars 
illow the company to dispose of them for industrial uses with- 
formal proceedings. 
This is a borderline case. The subcommittee cannot arbitrarily 
lude that the position taken by the Department of Justice was 
If, as is strongly implied from the record, the Pabst Co 
y because of its imposing size and its ability to engage high- 
| Washinetor counsel, received better treatment than a smaller. 
ESS powerful competitor might have expected, the Department Is 
if rly subject to criticism on that score. Howe ver, after a close study 
fall the factors involved, the subcommittee is not persuaded that the 
itter was mishandled, or that any responsible official was really 
lerelict. Pabst, for all its efforts to the contrary, was ultimately 
tuled into court and convicted on a criminal charge arising out of 
defection. The offending product was destroyed, even though 
was never formally condemned. No reasonable appraiser of all the 
reumstances eculd have asked for more. 
Finally, as was suggested at the outset, the subcommittee is fully 
iware of the possibility that this episode—and the fact that public 
nterest in the case has been revived by the instant hearings and re- 
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port—may lend itself to damaging use by the compan) 's compet 
From its access to the official records and the testimony of mx 
the Government representatives who were involved in the case. | 
subcommittee believes that the company itself now merits confid 
The lapse complained of was grievous, but it occurred because of 
misunderstanding; it at no time endangered the health of the p 
and it was fully and promptly remedied by steps which went be 
the needs of the situation (the Peoria plant is still closed, under¢ 
a complete renovation). 
Responding to a question from Chairman Chelf, Mr. Larrick. 1 
uty Commissioner of the Food and Drug Administration, told ty , 
subcommittee : 


The last check that we had on the plant showed that that plant was not 
ating and that they were buying their corn grits from other plants that v 
sood sanitary condition. I should state that as of today my judgment 
the Pabst people are operating in an entirely legal fashion, and I would 
that their beer today is clean. 


X. UNITED STATES ATTORNEYS DOYLE AND DIAMOND it 


The office of United States attorney is the chief point of « 
between the Department of Justice and the day-to-day ieilinecs of 
the Government in the lower courts. In routine legal matters affecting 
the United States, these officers in each Federal district throughout th 
country, rather than the W ashington headquarters, are the Govern- In ¢ 
ment’s legal arm. There are 94 ‘United anaes attorneys, appointed 
by the President, subject to confirmation | ry the Senate, for 4-yea sive 


terms. st 
In the course of its investigation the subcommittee has studi: the se 
with care the important relationship between such offices and tl. Nobia 
Department. It has observed in case after case that a claimant | comm 
defendant who had the resources to bring his problem directly to Do: 
Washington could, in effect, bypass the local United States attorn admit 
by inducing Department officials to intercede directly in his be! ngag 
Though communications which go out to these officials over th: Miller 
signature of the Attorney General or an Assistant Attorney Gencra he wa 
are often phrased as “‘suggestions,’’ or “expressions of our views mont] 
they have, as a practical matter, the force of mandatory instructions Unite 
The subcommittee has also noted another situation which som: he to 
times creates difficulties: These posts in the field are more often than since 
not affected by political patronage considerations. Frequently, ap- office 
pointments to the office of United States attorney are controlled b) reapp 
the Members of the Senate who represent the particular State; when 
a constituent who commands enough political power in the district In 
is able, by pressing on his congressional representatives, to induce tl referr 
latter to bring pressure on the United States attorney. And _pres- practi 
sures from this source tend, understandably, to be embarrassing i! But | 
not always effective. apply 
But perhaps the weakest spot of all is an internal matter within JB he di 
many of the offices: conflicts of interest resulting from the outsid: his de 
activities of the United States attorneys themselves. The pay scale asap 
for these officials is modest, and extends over a comparatively narrow of his 
range. In sparse districts the compensation may be sufficient to office. 
hold a well-qualified lawyer on a full-time basis; but in most of Bef 
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sier districts (where, of course, the demands of thi 
re greater) the office would not be attractive if the ine 
ot permitted to carry on his private law practi 
This seems unavoidable, since no successful 


7] t ge 
at tn 


“ 
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awvyer d 
to abandon his own clients to take on such an appointment for 
ely modest compensation, with an assured tenure of only 4 
and directly dependent on the uncertainties of polities for any 
ance in office. 
ordingly, by law and long-established practice United States 
evs are permitted to engage in private practice while discharging 
official duties. They are subject to the Federal statutes per- 
x to conflicts of interest (discussed in pt. VII of this report), and 
are purportedly guided by the following directive promulgated 
{5 by the Department: 
t is not intended to prohibit the acceptance by United States att 
ite professional engavements not incompatible with his puplie di 
should be present in the publie offices allotted to them durir 
rs, prepared to meet the public and transact official business 
nsact private professional business in their public offices; (c) sh 
fficial titles on private letterheads or professional cards; (d) in 
and cordial cooperagion between prosecuting attorneys of the 
Governments and for other obvious reasons, should not accept empl 
d persons charged with crime in any of the State tribunals l 
t as receiver or counsel for a receiver, a bankrupt, or creditors, in an) 
Federal courts. 
order to acquaint itself better with this phase of the Department's 
the subcommittee examined two United States attorneys’ offices 
me detail. The first of these was the office for the southern 
‘t of Illinois, under United States Attorney Howard L. Doyle; 
econd was for a sparser area, the northern district of lowa, under 
is E. Diamond. Both of these men testified before the sub- 
ittee. 

Doyle was a graduate of Georgetown University Law School, 
itted to the Illinois bar in 1921. For 9 years, until 1930, he 
red in private practice with the firm of LeGeorge, Samuels & 
rat Decatur, Ill., Then in the latter year, and again in 1932, 
vas elected to the Illinois Legislature. On May 1, 1935, a few 
iths after the completion of his second term, he was appointed 

nited States attorney for the southern district of Illinois. When 
took this office he severed his connections with his firm, and 

then he has had no partners and has maintained no separate 

fee facilities for his own private practice. Doyle has been regularly 

appointed since, and was commencing his fifth consecutive term 
when he resigned in the midst of this subcommittee’s inquiry. 

In testifying, Doyle alluded frequently to the policy, already 
referred to, of permitting United States attorneys to engage in private 
practice so long as there were no conflicts with their official duties. 
But his own conduct in office clearly illustrates the difficulties of 
applying this policy. The subcommittee feels that some of the things 
he did involved outright impropriety, that the nature and extent of 
his devotion to private interests inevitably impaired his effectiveness 
as a public official, and that he is highly censurable for the inadequacy 
{ his private records and accounts covering the period of his tenure in 
office. 

Before Doyle began his quasi-political career, his firm had repre- 
sented some of the owners of the American Distilling Co., in litigation 
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over ownership rights in the company. Doyle had _ participa 
extensively in this work. In 1943, while holding his Federal post rn 
was retained again by the directors of the company to assist in th, 
creation of a trust for the purpose of distributing some of the com. 
pany’s stock of whisky directly to its stockholders. Although the 
record is not clear on the point, there is a strong suggestion—hon 
out by subsequent events—that at least one purpose of this distr 

tion was the avoidance of Federal taxes. 

The trust indenture was executed on December 11, 1943.  Soor 
thereafter a stockholder’s suit was filed to challenge the legality 
the trust arrangement, and Doyle participated actively, with th 
company’s own general counsel and other attorneys, in defense of t] 
indenture, which was ultimately sustained by the courts. |] 
remained connected with the ec ompany, rece iving annual ¢ ompensa 
for his services, for several years thereafter. 

In 1949 the trustee of this trust petitioned the Federal dist; 
court of the southern district of Illinois to have its Federal tax liabili- 
ties determined. The Government’s interest was substantial—taxes 
in excess of half a million dollars were claimed against the truste: 
and the trust assets. Doyle was still an atterney of record repre- 
senting the board of the company which also had, of course, a di 
interest in the outcome of this tax litigation. 

The Government filed a motion to dismiss the trustee’s petition, ir 
Deyle’s name as United States attorney for the district. The casi 
was prepared for the Government, and the motion was actually argue 
by one of Doyle’s assistants, Mark Alexander, aided by Homer Mille 
who came from the Tax Division of the Department of Justic 
Washington. But on the day of the argument Doyle himself walked 
into the courtroom, caught squarely in a position which the entire 
legal profession stigmatizes as the very height of impropriety. [i 
was directly identified on the record as representing both sides 

The judg re, an old friend of Doyle’ Ss, passed the matter off wit] 
semifacetious inquiry: “Mr. Doyle, whom do you represent?’ Do 
replied, “Judge, | do not represent anybody; I am just a bystander o1 
spe ctator. 

In the colloquy which followed the j judge observed further: “D: 
was In a spot, was he not?’ When Doyle was asked at the s 
omumittee’s ae whether he now realized that his client, the 
pany, would be directly affected by the outcome of this proceedi 
he answered: “I think it did, but it never occurred to me. I never 
gave it any thought.”’ 

It is impossible to appraise the effects, if any, of Doyle’s dual par- 
ticipation in this matter (which has not yet been concluded before the 
courts). Since he has apparently taken no active part in the contest 
on either side, it may have been harmless. But it is an episode which 
should never have been permitted to take place at all, under any 
circumstances. And the damaging consequences which could flow 
from such conflicts are of grave concern to the subcommittee. The 
dignity of the Government, as maintained by its legal officers in the 
field, is certain to be lessened by every such lapse, no matter what its 
actual results in the particular case may be. 

Doyle also represented this same company before the Illinois Sta 
Liquor Control Commission on various matters, where his official 
standing as a Federal legal officer might well have caused embarrass- 
ment and should have disqualified him altogether. 
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another private client, the American Society of Composers, 
ors, and Publishers, Dovle risked compromising his official posi- 
nan even more alarming manner, bv undertaking to act directly 
lobbyist in the 1948 and 1950 sessions of the Illinois State Legis- 
re. A bill was introduced in both these sessions which aimed at 
icting the blanket licensing arrangements through which ASCAP 
bers permit public asbereaniey: al their copyrighted musical 
yositions. Doyle was recommended to Herman Finkelstein, 
attorney of ASCAP, me of Finkelstein’s associates, 1. T. 
n, to handle the fight against this legislation forts were 
successful; he testified ie W pe ally acquainted, 
his own vears’ servic } ie ¥ "e, Vi } = ne me mibe rs 
ommittee to which the bill wa ‘erred, that interceded with 
all, and that in both sessions the b in committee 
never reached a vote 
le received fees of $1,500 ar a2 UU0U VOrK 1 the two 
ns When queried bv the sub nimi e a hat | le had 
to earn these fees, Finkelstein testifie: “AS & matter fact, 
» not have reports in those cases L find 
ing on legislative matters, vou will have letters 50 pages long.” 
Jovle characterized his private ’ practice as “‘limited’’; vet f 
's his outside lecal fees substantially exceeded his Governn ent 


He represented, sometimes on a retainer basis and frequently 


| 


or many 


ibstantial comp msation, such firms as the Wagener \alleable 
Co., the A. E. Staley Manufacturing Co., the Freeman Coal 

Co., the Marvel Schelber Co. (a branch of Borg-Warner 
ion Bros., and the City Products Co. of Chicavo. Although he 


ied that his work for these clients was never 


p riorm d in his 
ce, and never conflicted ith his official duties, the subcommittee 
s it difficult to see how he could possil | have e@iven satisfaction 
ut devoting a major part of his time and energy to their a‘fairs. 
further claims that he did not use the office facilities provided 
him by the Government for this private work, and that he was 
er obliged to keep personal files or records. It is noteworthy that 
only piece of private ee from Doyle to which the 
beom — had access, in the files of ASCAP, was on his official 
terhead and bore the ntti at of his Governme —— oyed secretary, 
though it related to the entirely private matter of his retention 
ASCAP. 
n examining Doyle’s activities the subcommittee brought to light 
eficiency of $5,000 in one of his income tax returns, obscured until 
the instant inquiry by his practice of reporting only an approximate 
lump sum for his income from private practice. Doyle corrected this 
ficieney by an amended return at the time of the hearings; but ~- 
vas also unable to explain other lesser deficiencies that seemed t 
ave arisen from the same practice. His testimony on this sub sue 
vas most unsatisfactorv. He conceded freely that his absence of 
records and accounts constituted a violation of the tax laws and 
Treasury Regulations which require every taxpayer to retain satis- 
factory documentary support for all tax returns; he was wholly unable 
to recall the sources of relatively large items in his gross income; and 
‘concluded by stating: 


I 
I 
d 


* this thing sounds—not only sounds but it is—the most negligent sort 
fa performance that a man can make, as far as keeping account of money coming 
to him is concerned. 
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It seems obvious that Doyle’s shortcomings on this score, imp: 
as they would be for any private citizen, were wholly inconsi 
with his holding an office of public trust in the U nited States Go 
ment. United States District Attorney Doyle has since resigne: 

In the activities of the other man, Diamond, the subcommiitee 
brought to light an even more reprehensible example of defe 
Dovle had merely been exposing his office, the courts, his clients, a: 
State officials to various degrees of embarrassment arising from his 
poor judgment and bad taste; Diamond used his official auth: 
directly, for personal reasons, on behalf of a client in his pr 
practice. 

The episode which is related here concerns him in one of the nastiest 
abuses of public authority that has ever come to the attention of the 
subcommittee. What Diamond did was to use a threat of criminal 
prosecution—by himself, as a prosecuting officer of the United States 
to collect a civildebt. Besides flying in the face of the Department of 
Justice directive and policies already alluded to, this happens to have 
been outrightly felonious in the jurisdiction where it took place. | 
subcommittee commends Irving M. Wolff, of the Florida bar, Dia- 
mond’s adversary in the matter, for his cooperation in developing the 
facts of this case in a restrained and effective manner. It feels that 
the Department itself, to whom Wolff appealed first, deserves censure 
for not having acted promptly to remove Diamond from his post, or 
at least to have headed off the ultimate injustice that was done, in 
the name of the United States, to Wolff’s clients. 

Tobias E. Diamond is a vigorous septuagenarian who has practiced 
law in the small town of Sheldon, Iowa, for almost half a century 
His only venture into public life before his appointment as United 
States attorney for the northern district of Iowa, in November 1{40 
was some years of service as city attorney of Sheldon. He has held 
this Federal office continuously since 1940, with two reappointments, 
until his resignation on November 10, 1952, during the subeommittce’s 
investigation. 

The United States attorney’s office for Diamond’s district is at 
Sioux City, Iowa. During his entire incumbency he maintained his 
own practice at Sheldon, in partnership with C. D. Jory, and testified 
that he did much of the work connected with his official post at the 
Sheldon office. When he accepted the appointment there were two 
assistant United States attorneys at Sioux City: Franklin E. Gill and 
William B. Danforth. In 1950, because the workload of the offic 
was light, Diamond caused Gill to be dismissed. 

Diamond told the subcommittee that he would not have accepted 
the post of United States attorney if he had been required to give up 
his private practice. He is primarily a trial lawyer, and much of tlie 
office work for the Sheldon partnership was carried on by Jory. But 
it is evident from the record that Diamond continued to g give a large 
amount of his time (his own estimate: “at least 25 percent’ ), to pri- 
vate matters. His salary as United States attorney increased during 
the vears he held office from less than $6,000 to slightly over $9,000 
Against this, his net income from the Sheldon partnership has been 
in round figures: $9,500 for 1948; $12,000 for 1949; $15,000 for 195) 
and $21,000 for 1951. The compelling inference from these ein S 
(and such ratios are not uncommon among these officers) is that a 
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urge proportion of his interest and ability was never channeled 
is Government work. 
\pril 1952, Diamond was retained in his private capacity by 
urd W. Sv — of George, Lowa, to prosecute a civil claim against 
ty Egg Ship} Inc., of Miami, Fla. Swalve, who was appar- 
‘quainted with Diamond, was a partner in, and manager of, 
vi Prod ice Co., a substantial poultry- -produce company. 
claim against ‘Qu: dity Egg Shippers, Inc., had arisen out of an 
ement whereby Quality had a rtaken to serve as an outlet 
alve’s eggs in the Miami area. This arrangement had been in 
for over half a year at the time Diamond was retained, and the 
s had handled $400,000 worth of eges under it. Although there 
10 formal contract, the terms seem perfectly clear from the docu- 
ts and testimony received by the subcommittee. Moreover, there 
tle likelihood that any of the principals were in doubt about these 
is, in view of the duration and extent of the business they had 
ied on under the arrangement. 
valve had wanted to establish a market for his company’s eggs 
yithern Florida, and had discussed the matter with David Schiller, 

\fiami, in August 1951. Schiller had no capital, but was experienced 

i the poultry-products business in the area. Swalve was willing to 
es to Schiller at a discount of one-half cent per dozen from the 
nt wholesale market price at time of delivery. At the same time, 
cognition of Schiller’s proposed efforts to establish a market and 

l ‘other outlets for Swalve, the latter was willing to pay Schiller 

cents per case on all eggs sold directly by him to other buyers in the 
area. On the strength of this arrangement, Schiller induced Herman 
J. Gross, also of Miami, to provide working capital, and the two 
in ‘orporated Quality Egg Shippers, Inc., for the primary purpose of 

idling Swalve’s products. 

(he business was successfully carried on under the foregoing terms. 
\lost of the eggs were shipped directly to Quality. On two occasions 
vhen shipments of eggs, which were made by independent trucker, 
were damaged in transit, Quality, rather than Swalve, prosecuted the 
insurance claim and recovered the proceeds thereof. 

(he difficulties which appear to have developed in the spring of 
1952, and which led Swalve to retain Diamond, were as follows: 
Juality began to have trouble marketing Swalve’s eggs (allegedly 
because of the high proportions of brown eggs, while “‘whites’’ were in 
demand in Miami); Swalve developed outlets through other buyers, 
and began dealing with another Miami wholesaler, Myron B. Kem- 
merer; this led Schiller and Gross to fear that Swalve was planning 
to terminate his relations with them, in what they regarded as a breach 
of the agreement with Quality. To protect themselves, Schiller and 
Gross withheld payment for two shipments of eggs from Swalve, 
amounting to $12,210.08, and claimed against this amount certain 
commissions for sales of eggs to third ps arties and—after relations had 
been wholly severed —damages for Swalve’s breach of contract. 

Swalve had made a trip to Miami early in April, and had given 
(Juality a formal notice of revocation of the agreement. He com- 
plained that Schiller and Gross had given him ‘‘the run-around’’ on 
this trip, and seems to have felt that they were trying to defraud 
him. It was on his return, around April 20, 1952, that Swalve came 
to Diamond. 
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Diamond heard Swalve’s story at his home, on a week end, anq 
referred him to his partner, Jory, who explored the matter further the 
following week. On April 22, 1952, Jory wrote a letter to Quali 
on the letterhead of Diamond & Jory, stating that the firm represented 
Swalve, asserting the claim for the two shipments of eggs ($12,210.08 
with an additional claim against Schiller personally in the net amount 
of $1,318.84, and concluding: 

Unless immediate settlement of these claims is made, we will place the sa 
the hands of a correspondent attorney in Miami for immediate suit. 

On April 30, 1952, Wolff, as attorney for Quality, replied to this 
letter. While he did not deny the debt owing to Swalve, he advise: 
that Quality claimed substantial credits against the principal amount 
as commissions due on the direct sale of eggs by Swalve to tl 
persons; he also asserted that additional credits or damages \ 
building up on account of Swalve’s wrongful termination of th 
agreement. This reply concluded: 

We would be more than willing to entertain a wholehearted attempt to ad 
the existing differences 

Three weeks later, on May 20, 1952, with matters still at this 
impasse, Diamond flew to Miami to try to collect for Swalve. The 
account of what happened on this visit to Miami is based on the 
testimony of Diamond and Wolff, who appeared before the subco: 


mittee in open hearings in Washington, as well as the testimony of 


Schiller and his wife, Gross, and Herman M. Rice, another officer of 
Quality, all of whose testimony was taken in closed sessions at Mi 
and subsequently made part of the public record. The Miami \ 
nesses were in striking accord in their separate descriptions of D 
mond’s conduct; his own denials and attempted explanations were 
neither satisfactory nor persuasive. 

On May 21, the morning after his arrival in Miami, Diamond cal! 
on Wolff. Both men relate that this initial meeting was formal and 
restrained, though Wolff claims that Diamond immediately produced 
his official credentials and introduced himself as the United States 
attorney for the northern district of lowa. This Diamond concedes 

I might have, ves * * * T admit I am very proud of having been United 
orney and I do mention it to people whom I meet for the first time and 


A 


states att 
they are people of a kind that I think I ought to tell it to, kind of. 


Wolff offered to make an appointment with his client, Gross, so the 
three of them could review the matter. Later in the day, however, 
he advised Diamond that Gross was out of town. This appears to 
have been misinformation; Gross was actually in town but, according 
to Schiller, did not wish to meet Diamond and wanted the latter to 
deal with Wolff. It must be remembered that Quality was a corpo- 
ration, and that Gross, who had personal assets, was not personally 
liable—despite Diamond’s menacing assertions to the contrary. 
Diamond learned of the deception from Swalve’s new associate 
Kemmerer, later the same afternoon. 

Up to this point, Diamond’s conduct as a private practitione: 
representing Swalve was not improper, except insofar as his presenting 
his credentials to Wolff displayed poor taste. But here a new element 
enters the situation. There is a Federal statute (7 U. S. C. 491 
which makes it a criminal offense ($100 to $3,000 and/or 1 year) for 
any person to receive any perishable farm product “for or on behalf 
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nother” and then, knowingly and with intent to defraud, to ‘‘fail 
and correctly to account therefor.’’ Diamond claims that he 
had never heard of this statute until it was mentioned to him in a 
casual conversation with another produce man whom he met socially, 
through Kemmerer, on the evening of May 22. Schiller’s testimony 
and Wolfi’s statements suggest the contrary. In any event, Dia- 
mond—obviously angered—now commenced using this statute as a 
basis for direct threats of Federal criminal prosecution against Schiller 
and Gross. 

Even Diamond’s good faith in citing the statute, as a prosecuting 
officer of the United States—quite apart from his absolutely inex- 
cusable reliance on it in relation to the civil matter—depends on an 
issue of fact which seems clearly resolved against him by all the 
evidence. The statute had no proper bearing on the facts before 
him. Obviously, it applies — to commission merchants, who 
receive products in that capacity, 1. e., “for and on behalf of another” 
obviously it has no application to aia party in a direct sales trans- 
vction. And it is clear that the principal transactions between 
Swalve and Quality were outright sales. Schiller, Gross, and Wolff 
so understood them. Swalve also so understood them, for in his 
letter of April 10, 1952, attempting to cancel the arrangement, he 
makes the statement, to Quality, “You bought a total of eight trailer 
loads of eggs from us in 1952.”’ It is inconceivable that Diamond 
could have understood otherwise. For one thing, the very amount 
of the claim he was pressing, a direct charge against Quality exceeding 
$12,000 for two truckloads of eggs, should have been a conclusive 
indication to him that it did not arise from a mere commission 
transaction, 

Nor could the statute by any twist have been applied to the com- 
missions claimed by Quality on eggs sold to other buyers in the area, 
since Quelity was not a direct party to these transactions, In any 
capacity, and never took possession of or had anything to do with the 
shipments involved. This, too, must have been obvious to Diamond. 

Diamond, when he learned that Gross was in town and believed he 
was getting the same run-around that Swalve had complained of, 
would certainly have been justified mm carrying out bis firm’s original 
threat by abandoning further negotiations and turning the matter over 
to local counsel in Miami for an immediate civil suit against Quality. 
But he took a different, personally vindictive course. That same aftert 
noon he had Kemmerer drive him to the Quality warehouse, where:He 
found Schiller in the office. This was a gross impropriet{¥gfinone 
reputable lawyer will bypass an adversary lawyer and golidirecthyote 
the latter’s client, without express permission, iy anyo evil traalfter. 
Diamond flashed his credentials « again, and ingmeciatelyocomanenéedd a 
tirade against Schiller and Gross, curing thawouste ok wihiehd Schiller 
claims, he made the clire ct and une quinogbhstabe meant thatafihineient!s 
cls aim was not paid, “he’s going, 4@iGbe hisrefficesrto 6 thatoweeortd 
jail,’ u Jeum vs fj end (115'1 228 .¥s9d yqnmMsIo 

Diamond remained attheay viadedauncinddiien lew .ad tng Schiller 
and demanding to, s¢¢)(hre6s.1oSdhiller Itretotp reach! Grask jkyntebet 
phone, but did not locate hisoundildater on fteh, Dtarsond chadoleft co 
Next morning Diamond cadlédion, Walth agaila abdoteld hint) Ae bad 
learned {arostivas ia ddwnothough acedinding to NWOHT] betedil anthing 
of his visit to the warehouse. Wolff agweetlotiicartamge ancénfarence 
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with the officers of Quality, in his office, for the following day, May 2 
Diamond claims that it was only after this second call on Wolff, ¢| 
afternoon, that he (Diamond) learned of the Federal criminal st 
relating to commission merchants. The other witnesses assert that 
he had begun threatening them before this. In any event, he no 
went to the office of the United States attorney in Miami and studie 
the statute and cases which had arisen under it. 

The conference was set for 3 p.m., May 23. There is some co! 
in the testimony as to who was present when Diamond arrived 
there is none as to what transpired thereafter. Schiller and his \ 
Gross, Rice (who had just become an officer of Quality), and Wolf 
attended 

Diamond again introduced himself to those he had not m¢ 
United States attorney from Iowa. Wolff claims that he and G 
made repeated efforts to explain the basis of Quality’s offsets, ai 
commence negotiations toward a reasonable settlement. (Wolff 
incidentally, more than sufficient cash, in a trustee account for Qu: 
to pay the claim in full.) Diamond insisted on the full amount 
offsets of approximately $400; Wolff pointed out that Swalve’s 
letter of April 10, terminating the arrangement, acknowledged of! 
of more than $800, and Diamond told them he would be willing to 
Swalve and see if the latter would authorize this larger amo 
Wolff and Gross demurred, however, stating that they claimed a 
tional commissions on later sales by Swalve to other buyers in the a: 
and also that they insisted on some adjustment for Swalve’s alli 
breach of the agreement. At this, Diamond seems to have lost con- 
trol of himself. He became “nasty and boisterous,” calling Wolff and 
his clients “‘a buneb of thieves and liars,” and hurling other abusiv: 
epithets. They relate that he refused to examine the accounts an 
records they tendered to him, or to consider any of the explanations 
they attempted to make. 

In the middle of this conference, Diamond went to Wolff’s boo 
shelf and took down title 7 of the United States Code. He read s 
tion 491 to the conferees, told them about a case which had held that 
even proper offsets arising from collateral transactions could not by 
withheld by a commission merchant accounting to his principal, an 
then added that he had authority to indict the officers of Quality i 
lowa, and prosecute them there, instead of referring the matter to th 
local Federal officials in Miami. He made it perfectly clear to them 
that he intended to follow this course if they did not pay, stating 
specifically again that he was going to see to it that the principals 
went to jail. 

Wolff remonstrated with him, attacking the impropriety of his 
conduct and pointing out the obvious fact, already alluded to, that th 
statute had no application to the officers of Quality in any event, sinc 
they had been buying directly from Swalve and had never acted for 
him as commission merchants. Diamond continued to address them 
intemperately, asserting that they must be guilty under the statut 
since they were claiming commissions from Swalve (a distortion—as 
he must have known perfectly well—oi Quality’s agreed percenta: 
on direct sales by Swalve to other buyers). 

Finally Diamond told them that if they did not settle the full claim 
at once, before he left the conference, it would be too late for further 
negotiations —and walked out. 
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imond’s conduct at this meeting of May 23 was enough, standing 
to subject him to the gravest kind of censure, as a disgrace to 
rofession and a most flagrant abuse of the public office he held. 
neasure of its gravity appears from the public policy of the 
of Florida, which makes it a felony punishable by 10 vears’ 
sonment for any person maliciously to threaten to accuse another 


j bv to extor 
» compel the persor 


* * * (22 Fla. Stats. Anno. 836.0 


t another, uglier, chapter was vet to be written, for Diamond 
eded to use his authorit and the law-enforcement machinery 
» United States Government to carry out his threat 
ff and Quality heard nothing more for several months 
ity’s principal supplier had been Swalve, its officers proceeded, 
\lay 1952, to dissolve the corporation. On August 26 Wolff, still 
ling cash in a trustee account to cover the claim, wrote directly 
alve, proposing further negotiations to settle the matter. 
amond S2ys that during this period he consulted, in his official 
city, with a regional attorney of the Department of Agriculture, 
ck further on the application of the commission merchants’ 
ite, but concedes that no additional investigation of the facts 

s undertaken. On September 3, 1952, at Sioux City, Iowa, he 

ented indictments against Schiller, Gross, and Quality Egg 
duets, Inc., to a Federal grand jury, charging violations of 7 
ted States Code 491 in two counts, based on the two shipments 
ces Which were Swalve’s principal claim. True bills were returned 
each case on the same day. 

Diamond remained formally associated with the civil side of the 

se, i, e., acting as Swalve’s attorney, until September 2, one day 

fore he made the presentments Moreover, when he withdrew he 
immed the matter over to Franklin E. Gill, who had formerly been 

s assistant in the United States attorney’s office and who was still 

sely associated with Assistant United States Attorney William B. 

Danforth, Thus, in effect, he attempted to keep the civil proceeding 

der his control even after the indictments. On September 2 Gill 
eplied to Wolff’s letter of August 26, advising, ‘‘Mr. Diamond has 
lisassociated himself from this claim and any prospective suit arising 
therefrom.”’ Gill insisted on payment of the full amount of the 

laim, plus interest from’ March 1952, offering in return merely to 
assign Swalve’s personal claim against Schiller to Quality. Wolff, 
naware of the connections among Gill, Diamond, and Danforth, 
responded on September 10, advising that the proposal of Septe smber 
vas unacceptable, submitting a counteroffer of $8,000 in full settle- 
ment, and adding that he was glad to know Diamond was disasso- 
ciated from the case since “his appearance therein did nothing more 
than to drive the parties further apart.”’ 

On the morning of September 25, 1952, so early that neither was 
dressed when picked up in their homes, two United States marshals 
in Miami arrested Schiller and Gross. This was apparently the first 
notice they had that indictments had actually been sought and 
returned against them in Iowa. The obvious consequence of this 
arrest and the subsequent proceedings, which have been attended by 
considerable publicity, was to cause both men and their families 
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humiliation, suffering, and loss of good repute in their communit 
They were fingerprinted, locked up, and released only after posting 
bond for appearance in the Federal court at Sioux City. Arraign- 
ment was thereafter set for October 27, and they appeared, by a local 
attorney, pursuant to a postponement, before Judge Henry N. Graven 
at Sioux C ity on October 28. : 

The parties submitted affidavits and counteraffidavits to gudg 
Graven, and in the subcommittee’s view his fair and wise handling 
the preliminary hearing appears as one of the few bright mote | 
this entire chronicle. The judge, on his own motion, dismissed 
indictments altogether, ordering them to be presented again to a ney 
grand jury by a United States attorney who was not in any way 
connected with Diamond or Diamond’s office, and recommended that 
if the defendants wished to appear before the new jury they should 
be permitted to do so. 

In the interim the local attorney retained by Schiller and Gross 
in Iowa advised Wolff of the connections among Gill, Diamond, and 
Danforth. As a result, as a far-too-late correction of a situation that 
should never have been permitted in the first place, Swalve’s civil 
claim was released by Gill’s office and turned over to another attorney 
M. E. Rawlings. 

Even now—at this writing—Schiller and Gross ay pear still 
suffering undue hardship from Diamond’s malevolent distortions of 
the case. Rawlings has filed a civil suit in Iowa, and is waiting fo 
an opportunity to serve Schiller and Gross in that jurisdiction. Th: 
new indictments are still pending, and notwithstanding Judge Graven’s 
invitation to the defendants to appear before the new grand jury, 
they have been un: able to arrange to be subpenaed, so that if they go 
to lowa to make such an appearance they will be served in Rawlings 
civil suit and comp ell ed to try their civil liability in lowa, rather than ir 
Florida where the case be ‘longs. The subcommittee is aware of th 
delicacies of commenting on a matter that is still before the courts 
but it hopes this vicious wrong by Diamond, and all its consequences 
will be set right. The proper forum for the criminal prosecution 
even if a criminal prosecution were warranted—would surely hay: 
been Florida, under normal circumstances. Diamond’s insistenc 
that the defendants be brought to lowa was itself an unpardonable 
abuse of his discretion, colored by obvious and thoroughly repre- 
hensible personal motives. 

This affair was brought to the attention of the Attorney Genera! 
by a letter addressed directly to him by Wolff, on June 13, 1952. Th 
letter was acknowledged on June 19, and Wolff was interrogated | 
two special agents of the Federal Bureau of Investigation on June 25 
At this time he submitted a sworn statement desc cribing Diamond's 
conduct. 

In view of the flagrant improprieties charged by Wolff, 9 weeks 
before Diamond actually carried out his threat, the Department might 
have been expected to act more promptly and more effectively than 
it did. It is hard to imagine a more reckless disregard of the Depart- 
ment’s policies, as laid down for United States attorneys in the 1945 
directive alluded to earlier in this report, than Wolff reported. 

This seems, accordingly, to have been a case in which Diamond's 
superiors in Washington should have intervened directly, to head off 
the, ultrmate abuse of his discretion which occurred subsequent]) 
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stead, the only action which was taken was the following letter, 
patched to Diamond on September 9, 1952, after the indictments 
been returned : 


Dear Mr. Diamonp: The matter of your conference with Irving M. Wolff 
thers in Miami, Fla., on a private legal civil matter has been brought to 
ittention. I am advised that you impressed upon those present the official 
ition which you hold as United States attorney in an effort to obtain from 
the most favorable terms for a private client It is further reported, in 
stance, that you attempted to intimidate those present by threatening Federal 
rand jury action if they did not acquiesce in your demands. Although you have 
nied making such threats, it is apparently not disputed that the possibility of 
rand jury action was discussed in a conference which has absolutely no relation- 
to your position as United States attorney. 
It is intolerable for an official of this Department to use his position to further 
interests of a client in a private civil matter. Under no circumstances should 
in official of this Department use language subject to the possible construction 
it he has violated this fundamental rule. 

Whatever the facts may be in this particular instance, the incident has been a 
source of embarrassment to the Department, and a repetition of the occurrence 
must be avoided. 

Please acknowledge receipt of this letter. 

Sincerely, 


Diamond’s resignation was forced in November, but only after 
eparable injury had been inflicted as a result of his malicious con- 
t, and seemingly even then in response to public criticism as much 


s by way of direct rebuke. 


The subcommittee is inclined to agree with Attorney Wolff, who 
olunteered the following opinion: 


So long as the United States attorney is entitled to have his private practice 
vill always intimidate people as soon as he tells them that he is the United 
States attorney for a given district. 
It is so hard to disassociate the criminal from t 
first thing that the man addressed says to himself is: ‘‘Did I do something 


wrong? Can I really tell this man what happened, or will it be used against me?” 


he civil in any matter because 


If it is not practical to place an absolute ban on private professional 
activities by lawyers who hold these posts in the field, then it seems 
obvious that the Department of Justice must strive to be particularly 
sensitive to any suggestion of abuse by them. Incumbents who take 
the slightest liberty with their official authority must be uncom- 
promisingly weeded out of the Federal service. 


5. Toe MANAGEMENT SURVEY 


It was apparent to the subcommittee from the outset that its in- 
vestigative facilities would not be adequate to make a comprehensive 
study of the mechanics of administration within the Department. 
Nevertheless, it was believed that such a study—carrying on the FBI 
survey of 1945—would be highly useful in restoring the Department 
to its maximum efficiency and effectiveness. 

The subcommittee therefore recommended to Attorney General 
McGranery that such a study be undertaken by an independent or- 
ganization specializing in business management problems. The firm 
of Griffenhagen and Associates was selected for this purpose. The 
Department agreed to provide the necessary funds and the Attorney 
General cooperated in every way, giving the firm’s representatives un- 
limited access to public files, Department records, and personnel who 
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could be helpful. The subcommittee is highly gratified with the re- 
sults. It believes that the interesting and competent suggestions whic} 
this firm, skilled in the appraisal of large business enterprises, has 
submitted, may prove to be worth many times the costs of the study 
to the Department. 

The most general criticism leveled by Griffenhagen is close to the 
sum total of the subcommittee’s own impressions about the depart- 
ment: 

The Department is being operated under a plan of organization that does 
not provide adequately for top-level management attention to all its elements 
that makes inadequate provision for staff assistance to the top management ; and 
that fails almost completely to make any provision for supervision and 
ordination of the Department’s general litigating offices in the field. 

The one most important management problem with which the Department is 
faced, however, relates to its legal personnel. Turnover is high, salaries are in 
adequate, the method of appointment and the method of removal are founded 
upon consideration other than competency and satisfactory performance, trai: 
ing programs are generally unsatisfactory or nonexistent, and many other ele 
ments of an effective system of personnel administration are missing. 

To meet these broad deficiencies, the study proposes a number of 
radical administrative changes. It is suggested that the Office of 1 
Attorney General should be broadened, and perhaps retitled “Seer 
tary of Justice”; that the Deputy Attorney General, retitled “Und 
Secretary of Justice,” od replace the Solicitor General as s 
cessor to the Attorney General and should be given broader adminis 
trative responsibilities; and that the purely legal functions of the 
Department should be concentrated under the direct supervision of 2 
First Assistant Attorney General, who might, in the retitling process. 
receive the designation of Attorney General. The chief purpose of 
this reorganization at the top would be to free the present Attorne) 
General’s Office from administrative responsibilities and to permit 
the incumbent to devote more time and attention to broad policy mat 
ters. It is also suggested that the United States attorneys in the field 
should be placed under central supervision and control by a separate 
division within the Department, headed by an Assistant Attorne) 
General. Major changes in personnel administration and training 
policies, management functions, and supervisory procedures are also 
proposed. 

Recommendations embraced in the foregoing have such extensiv: 
policy implications that the subcommittee does not press them on th 
Department with unqualified endorsement. It is sufficient to note 
them as valuable suggestions for further exploration and considera 
tion by the executive branch. 

The survey also contains a wealth of specific recommendations 
addressed to such matters as space utilization, interoffice procedures, 
recordkeeping, and fiscal control, which involve no policy questions 
and which the subcommittee commends for favorable consideration 
and application by the Department. It is these relatively minor im- 
provements that promise, taken together, to effect savings and increase 
efficiency in routine functions. 








MINORITY VIEWS 


unfortunate that essential parts of the majority report sub 
ted to this committee have heretofore been released piecemeal to 
public in mimeographed form. The real reason for this commit- 
s approval of a report is to have it printed as a House document. 
why portions of this report were from time to time released 
out the approval of this committee is not clear, unless they served 
urpose of giving the pub lic a one-sided, pre judiced, and wholly 
ir idea of conditions in the Justice Department. 
‘report on this matter, needless to s: ay, is a serious responsibi lity, 
serious because its authors are lawyers and members of the bar. 
e issued, our pronouncements acquire a degree oe permanence and 
ctity which permits of no redress or retraction in any practical 
se. These observations are suggested only bene use of the sharply 
tical and severe opinions, many of them needlessly intemperate and 
rsonalizecdt, which are expressed a nearly every single page of the 
port. 
Having lowered our nets into this tremendous sea, we are now called 
pon to report the ultimate result of this large-scale fishing operation. 
pleasant and satisfying duty to report that, by any standards, 
‘catch” was unbelievably small. And, unlike the traditional 
fisherman, we should résist a natural inclination to exaggerate the size 
if our “eatch.” It is true the committee encountered some personal 
peccadillos, didos, incidents, scattered minor transgressions and in 
tances of ineptitude and case delinquencies which of necessity would 
found in a populous group on the size appraised during the long 
period encompassed by the inquiry. But even these were so relatively 
ery few in number as to warrant praise instead of criticism. With 
the exception of a few of the field personnel, whose derelictions were 
scovered and prosecuted long before this subcommittee was created, 
it one of the millions of acts of the thousands of persons employed 
s found to warrant criminal prosecution during this extended time. 
Th he majority report does not tell the true story of the able and careful 
handling of tens and hundreds of thousands of cases—of the intelli 
vent and honest legal advice given and of the splendid services ren 
dered day after day to all departme nts of government. 
It is unfair for this committee in backh: anded. and almost meaning- 
less generalizations, to state that: 
Other cases developed by the subcommittee combine with this account of 
Mullally and his defections to support the general conclusions that moral 
nd ethical standards within the Department have been at low ebb. Other trans- 
eressors have been far worse than he. in fact. Weeding out individuals is not 
he primary concern of the subcommittee, and the house-cleaning job that has 
een started must be carried on by the Department itself. Again and again wit- 
nesses have intimated, “We did thus and so hecause everyone—or nearly every- 
one—was doing it. 
It is hard to imagine a more despicable weakness in our Government, or a more 
ritieal place for it to appear. Members of the legal profession are technically 
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officers of the courts, sworn to uphold the honor and dignity of the Natio; 
dicial system. When lawyers who have the United States itself as thei) 
lapse into practices such as fee splitting, bribe taking, and double dealing 
prejudicing their clients for personal gain and advantage, it is time for «) 
measures. These things are not tolerated by the profession in private practic 
perhaps the bar will join with outraged laymen to make certain that no G ! 
ment attorney envages in—and no Government official tolerates—such misé 
betrayvals in the future. 


What is the basis for this extrenie and sensational indictment? 
Who are the witnesses who have itemized “We did thus and so he 
cause ever yone—or nearly everyone—Was doing it”? Who else Was 
guilty of “fee splitting, bribe taking, and double dealing’? Whicl 
Government attorneys engaged in “such miserable betrayals”? What 
are the other “sickening spectacles,” and “hideous examples”? This 
shocking tirade should be seriously challenged by the entire committee, 
[t should be conipletly documented before approval of it receives any 
serious consideration. In any event, it should never receive the sar 
tion of this committee in its present outrageous form. It is complete 
unwarranted and the motive for it can only be personal spleen or p ol. ; 
tical bis as, 

A fair and prudent policy would seem to suggest that the subeommit 
tee abstain from judgments as to specific individuals as far as possible 
A finding as to personal laxity and failings is neither hecessary nor 
IM po tant to our findings and conclusions. 

A. good example may be found in the Kansas City vote fraud ease 
(p. 92), and many ramifications as a result thereof. 

This same case was the object of study by a previous congressional 
committee. This committee, the Senate subcommittee on the Judiciary. 
SOth Congress, recommended: . 
That the Judiciary Committee of the Senate be advised that the Departmer 
of Justice and the Attorney General, throughout this matter, have 
promptiy, in good faith, and in the public interest, and have properly 
charged their duties with reference to the subject matter of Senate Resolut 
116 

The data and testimony received by this Senate subcommittee wh 
served as the basis of the above finding, was also available to our staff. 
‘The subcommittee knew of this and other testimony for on July 2, 1952, 
Mr. MeGranery, then Attorney General, had written Mr. Chelf a 
detailed letter stating, among other things: 

It would be difficult for me to understand why another committee of the 
Congress of the United States would devote its valuable time to going over 
the same ground that was so thoroughly exhausted by two of its predecessors 
and to resurrecting charges which were conclusively established to have hee! 
wholly without foundation in fact and inspired wholly by political considerations 
1 believe your subcommittee should reconsider the request by its chief com 
that the files be made available for review, since further investigation of this 
matter appears to be completely unwarranted. 

One of the most important questions involved in the Kansas City 
vote fraud case was whether the Department of Justice officials im- 
properly restricted the scope of the FBI investigation of the alleged 
vote fraud. This aspect of the matter received the close attention 
of this subcommittee during its inquiry but now in its report no effort 


is made to resolve the important issue. In fact, this entire aspect of 


the subcommittee’s work has been relegated to a 3-page discussion 
among the some 20 matters reported under completed hearing VIII 
entitled “Caudle.” 
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fhe omission of the study by the committee from the list of its 

yleted hearings, the mere allusion to Mr. Caudle’s recollection of 

the events and a complete disregard of the mass of other material 

eviewed cannot help but stir nechiales and suspicion. The brief 

.-witness treatment actually accorded it does nothing to allay that 
spicion. 

In what many regard as an unfortunate lapse of the subcommittee, 
a press release, issued on or about October 10, 1952 (several weeks 

fore the election), by the then chairman of the subcommittee, pur- 
porting to state that in the Kansas City vote fraud case, the Attorney 
General (now Justice Tom C. Clark) had limited a preliminary in 
vestigation by restricting the FBI to interviewing six named indi- 

duals and that such a procedure was “inappropriate, improper, and 
lI heard of. = 

The allegation contained in the so-called release was false. The 

sity of the allegation was established long 1 siete tin adllahieace of the 
subcommittee. The fact that the Department of Justice or the At 
torney General had not improperly restricted the FBI investigation in 

: Kansas City vote fraud case was widely and publicly known and 
reported 3 In the very data and documents whic] ih come under the close 
rutiny of this subeommittee and its staff. 

It was attested to by one or more congressional investigations, by 
P FBI officials and others who had occasion to study and report the 

cts 

r he re port of the subcommittee of the Senate Judiciary Committee, 
(th Congress, which also investigated this case was available to this 
subcommittee. Page 7 of that report states, in part, as follows: 

Conclusive evidence that the eres investigation of this matter was 

improperly limited and further, that the Attorney General has never pre- 
ented any investigation from being conducted to its logical conclusion, is fur- 
shed by the letter of the Director of the Federal Bureau of Investigation to the 
hairman of the subcommittee, under date of June 18, 1947, clarifying portions 
of his testimony. The letter in part reads: 

“T think in all fairness I should make the observation that in the years the 
oresent Attorney General, Tom C. Clark, has been associated with the Depart- 

ent of Justice, I have had the opportunity of working with him in innumerable 
ases and I am glad to state that he has not in any way taken any action to 

event any investigation being conducted to its legal conclusions.” 

This subcommittee, in arduously seeking to establish that the lan- 
guage of the memorandum requesting the FBI investigation was un- 
duly restrictive, unusual, and inappropriate, cast about for an expert 
to establish this fact. The entire top personnel of the Department and 
of the FBI were ignored in this search; the supervisors in the Depart- 
ment and in the FBI who draft and receive such memoranda day in and 
day out were studiously avoided. The manuals of departmental 
structions were passed over. Instead, the subcommittee, after con- 

siderable searching, finally located Francis Biddle in Boston, Mass. 
Mr. Biddle was Justice Clark’s predecessor in the Office of the Attor- 
ey General during the war years and had been out of office more than 
7 years. Here then was the “expert” who could testify concerning the 
technical and usual phraseology of a request for an F BI investigation. 
Mr. Biddle obliged by giving the “right” answers in a secret session 
of the subeommittee and the “proper” basis for the subcommittee’s 
ibortive press release of October 11, 1952, was established. 

It is also worthy of note that the “exnert” testimony of Mr. Biddle 
was procured despite the fact that the committee already had available 
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the testimony of the head of the FBI who had been queried along | 


ie 


same lines before the Senate subcommittee on June 5, 1947, Mi 
Hoover, at that time, testified that the memorandum in question was 
not unusual. He said: 


I would not consider that in any way out of line because that has been th, 
practice in practically all of the preliminary investigations of election frauds 
We have received many cases here that outline specifically who to intervie, 
exactly what steps we are to take (R. 55). * * * This is what we would « 
preliminary investigation or inquiry typical of what we have mede in dk 
of election-frand cases (R. 65) 

Despite all of the background alluded to and other data which is als 
available, the report of this subcommittee persists in perpetuating | 
false statement by concluding that the effect of the memorandun 
question “was to Impose some unusual limitations on the FBI.” 1 
sly statement, draped in its guarded phraseology has all of the for 
rightness of the usual half-truths. The report then proceeds to develo) 
the 6-year-old facts and history of the Kansas City vote-fraud inves 
tigation through the unaided recollection of Mr. Caudle. Mr. Cav 
appearance before the committee involved, for him, the induceny 
that some part of his record and reputation would or could be salvage: 
He was obviously interested in presenting his official actions in the best 
possible light and in subordinating his participation in many of 
matters under investigation. Yet, despite these factors, the treaty 
of the Kansas City vote-fraud case as well as many other case 
incidents is confined to his version of the facts and without refer 
to the great mass of documents, data, and evidence examined by 
available to the committee. 

Also, the report pretends to speculate as to the reasons the Atto1 
General (Mr. Justice Clark) did not have Mr. Caudle accompany 
to the hearing on the Kansas City case before the subcommittee of the 
Senate Committee on the Judiciary. After observing Mr. Caudle 
the witness chair before this subcommittee for 7 or 8 days the myste: 
surrounding this strange phenomenon should have gradually leak: 
out even for the more obtuse. In fact, {he frequent quotations fr 
Mr, Caudle’s testimony found in the latter pages of the report betray 
it ao almost juvenile fascination for the manner rather than the 
substance of his testimonial offering. 

The report st ruggles to make a point of the fact that at the time ¢ 
Kansas City vote ‘fraud investigation was under inquiry by a Senat 
cuboosnmaitiee the files in the case were physically removed from Mi: 

Caudle’s custody. Since the files were being made available to a co 
gressional committee at the time it is a fair assumption that they were 
moved to a special room for the convenience of the staff of the sub 
committee. And Mr, Caudle didn’t happen to have a vacant room 
available for this purpose. This subcommittee knows of this likely 
probability because in connection with its own examination of the 
files in this same case, the documents were transferred from the Crim) 
nal Division to a room in the Lands Division and retained there fo 
several weeks. 

Mr. Caudle’s lack of recollection as to his participation in the case 
after the June 1947 hearings of the Senate subcommittee may be ex 
plained by the fact that his successor in the Criminal Division had bee: 
named some 2 months previously and Mr. Caudle, now designated 
head of the Tax Division, had relinquished jurisdiction over the Ka: 
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ty case. In addition, a special prosecutor, Mr. Richard Phelps, 
ada meng successful record in the prosecution of previous vote 
| cases, Was appointed at Kansas City by the Attorney General on 
We todT. 

e hypere ritical and unreasonable attitude of the re ig frequently 
les its Vietims not on one but on both horns of a dilemma. It 
ilously presumes to take one Attorney General severely to task 

not being sufficiently informed concerning the operation and busi 
of the De partment. On the other hand, an Attorney Ge neral who 
onstrated close and continued interest in the affairs for which he 
responsible is chastised and made to appear as a meddler and 
oper. He is cast in the role of interfering, and charged with 
ng” eases from one of his divisions to his own office. 

In this same view, Mr. Ford and some of the Assistant Attorneys 
eral are belabored for incomplete knowledge or interest in their 
onments and also for taking a close, personal interest in the ad 

tration of the Department. The inference of some vague impro 
ety sought to be created by allusions to officials’ interest and action 

lh respect to official matters and the characterization of such 1 
‘st as interference is highly inappropriate. It would seem as if 
\ttorney General should be entitled to the same prerogatives which 
committee has enjoyed for the past year; that is, free access to the 
- and personnel of his own Department. 

The majority report in concluding its rudimentary review of the 
nsas City case calls attention to the fact that Messrs. Caudle, Ford, 

rgson, Morison, Sonnett, Holloran, and Smith “fared usually well 

their subsequent careers” (p. 95). What is the significance of any 
this fact? Why should these men, or any of them, have been de nied 
portunities for advancement when vacancies occurred? It would 
e been most unusual to pass over career men in sg? Department. 
The report, although without reason or basis, makes it appear that 
ere Was some sinister motive in this. The re convicts the 
ommittee of candid unfairness. 

It is also significant that this report at page 93 has the following 

quotation : 

* * * Someone had broken into the storage rooms of the courthouse in Kansas 

City, blown open the safe, and carted off several boxes of ballots which had 

been impounded there for study in connection with the fraud charges. Public 
erest was heightened by the coincidence that President Truman himself hap 

pened to be in town, staying at a hotel a few blocks from the courthouse, at 

he time. * * * 

What significance can this have? Would it infer that the President 

brought someone to Kansas City to blow the safe ? 


THE ST. LOUIS GRAND JURY 


The sly insinuations and strained construction extracted from the 
evidence strive in vain to support the original unverified allegation 
that certain officials of the Department of Justice had attempted im- 
properly to influence members of a grand jury in St. Louis. The 
officials mentioned in connection with the spurious allegation are Pey- 
ton Ford, Deputy Attorney General. and Ellis Slack. The evidence 
addueed clearly establishes Peyton Ford urged complete cooperation 
with the grand jury. Officials of the Tax Division instructed (p. 60) 
the United States attorney to assist the grand jury and sign any indict- 
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ments returned, adding that “Deputy Attorney General Ford’s ; 

tion was the same.” ‘Lhe documentary evidence and correspondence 

available to the committee not mentioned in the report also buttres 

the fact of Mr. Ford’s cooperative attitude. This documentatioy 

includes a transcript of a telephone conversation between Mr. Ford 

and the United States attorne y which was recorded and appears page The 

763 of the printed record. No recognition or treatment is accorded 
this significant material. The subcommittee tried in vain to have body 
Mr. Slack admit he had received some kind of contrary instructions to {Ss 0 


\ 


obstruct the grand jury. As the report petulantly states, “Unde : 


repeated questioning on this point, he could remember no more detaile CrNe 
instructions than this. The committee is unwilling (sic) to believe 1 4 
more was said.” Why, one wonders, is the committee “unwilling”: that 
Why express in a report a special predilection for particular test \ Ter 
mony’ Never at any time is there suggested any possible motive fo read 
actuating Mr. F ao or any other departmental official grossly to betray PR 
his trust and the interests of justice. lr 


The evidence shows neither the Department nor Mr. Ford actually 
interfered or even attempted to interfere with the work of the OTA be 
jury. It was at the insistence of Judge Moore and the United States Unit 
attorney (reflecting Moore’s wishes) that someone from Washingtor of il 
appear before the grand jurv. The United States attorney was ac 
vised by the Tax Division officials that it was their wish and that of 


ene 
Mr. Ford that he cooperate completely with the grand jury. He was : la 
advised that the Department saw no necessity for anyone from the rt 
Department going r to St. Louis (p. 60). He was told expressly “Wi chi 
have no thought of having someone out there to step into et she es all { 
We thought we ought to depe ndon you * * * (p, GO). Mr. dl V 
testified it was he who origin: ally chose Mr. Slac k to go to Sar. Tene Con 
that he was reluctant to send anvone because of manpower shortag at 
but that Mr. Ford “thought someone should be sent” in conformity helj 
with the insistent demands of Judge Moore and the United States | 
attorney. ‘The characterization of this train of events as “interfer- f 
ence” would seem to be the work of a distracted mind. rat 

The report states “Slack was before the grand jury only a short Bet 
time” and “gave them no instructions and did not guide them in any mel 
manner regarding their deliberations.” With respect to the “partia pre 
report,” it was suggested by the United States attorney and the “e\ fai 
dence appears clear that Slack was not the mouthpiec e by which the par 
suggestion was made.” The “partial report” was drafted im St. Louis 7 
by the United States attorney’s staff from notes of Clinton P. Whitte “Ne 
more, deputy foreman of the grand jury who had been designated by the 
the grand jury to prepare the substance of this report. Unfortunately Ac 
these notes are not included in the printed record. The fact that the ere 
report was read to Slack over the telephone and pronounced “splendid” mi 
by him certainly cannot be construed as “interference.” One thing CON 
would seem clear. The Department of Justice at Washington ap- me 
peared completely indifferent about the “partial report” and took no ref 
active part in suggesting, planning, or pressing the execution of it. req 
According to all of the evidence, Mr. Ford was unaware of its existence pe 

After the “partial report” was submitted, Slack returned to St. no 
Louis. Once again, it was at the request, this time in writing, of the th 
St. Louis authorities. Slack was reluctant to go but the Deputy At- Le 


torney General, Mr. Ford, thought this second request should also be I 
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ed. Slack remained in St. Louis only 2 days a tun 
ot appear before the grand jury which. accord) ne to the 
was now rece iving “all renee of cooper: itl on tb 66). 
wecusation of “interference” is an exceptionally vicious thrust 
onclusion that it was even sotneded or attempted had absolutely 
lidity on the basis of anything brought to the attention of this 
Therefore, a finding that the Department of Justice or any of 
officials improperly intervened or interfered with the grand jury 
direct conflict with all of the credible direct and circumstantis al 
ence and should be rejected. 
Time and paper do not permit us to point out all of the misgivings 
it are contained in this report. However, I would like to point ont 
few of the highlights of the things that were omitted which could 
re diy put an end to many of the conclusions thus reached. 
ii The prose cution of Government claims (pp. WW 33) 
rhe “completed hearing” designated TIT deals with the “P: 
of Government claims” and concludes that the Department took 
excessive amount of time in moving to recove : money due the 
United States Government,” and also “provided a shocking measure 
of inefficiency within the Department” whic h “ean an he described 
is shameful.” Some six specific cases are discussed from different 
ispects. It would appear that the proposed report has demonstrated 
lack of sympathetic understanding and a tendency to oversimplify 
f not to distort a complex and difficult situation and the results 
hieved. It also demonstrated a deliberate unwillingness to reveal 
il] the facts. 
Very briefly Congress itself, over the vigorous objection of the 
Comptroller General, limited the latter’s examining powers in one 
itegory to determining whether the record warranted a reasonable 
ief that the settlement was induced by “fraud.” 
It is further urged that the subsequent FBI investigation of most 
these enses has failed to substantiate the existence of actionable 
‘raud. This situation was previously investigated by the so-called 
Bender committee of the House in 1947, and, at that time, the Depart 
ment of Justice viewpoint was vindicated. Despite these facts. th 
proposed report holds the Departed of Justice accountable for a 
failure or delay in the recovery of some theoretical $21 million in 
pavments induced by “fraud” of the nebulous character described. 
The subcommittee confined the Department’s testimony to a few 
snecifie cases while asking the General Accounting Office to testifv on 
the entire program involving Contract Settlement Act cases. General 
\ccounting representatives testified that the Department had recov 
ered only $300,000 on referrals totaling $21 million. Had the subeom 
mittee been interested in developing all the facts it would have dis 
overed that on May 27, 1952, 10 days before the hearings, the Depart- 
nent had settled, w ith ‘the approval of the Comptroller General, 114 
referrals involving the Lockheed Aircraft Corp. for $750,000. These 
referrals, involving $16,641,470.81 of alleged fraud, represented 80 
percent of the total referrals Contract Settlement Act cases. While 
no actionable fraud was found after exhaustive FBI investigation, 
the Department secured three-quarters of a million dollars from 
Lockheed on the basis of some accountiag errors. At the hearings the 
Department was asked no questions about the Lockheed case and was 
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t asked to review the whole program. Although the Gener \ 
g¢ Office witnesses were asked to testify on the entire pri 

they made no mention of the Lockheed case 

S nee the findings and conclusions of the subcommittee were 
ubstantially upon testimony of General Accounting Office repre 

ves who failed to mention action by the Department in clispos 
~ Lockheed referrals which Sere SO percent of the d 

otal of all referrals, the public has been given a completely err: 

mpression of the Department” Ss performance record in the fi 


ontract Settlement Aet cases. Had the Department been afi 
‘sume opportunity as was the General Accounting Office to t 

{ whole program the public would have been given a 

differs picture of the Department’s actual performance 

enty-one pages are devoted to this matter. This came to t 
ention of the committee by a disgruntled employee in the Depar 
Pustice. HW = ] Kio? ent Was ack epted by this committeee abo 
thers. The criticism directed against the Department is that it 
talk any action when the disgruntl cd. 1p ployee directed their 
to a po sible mx nopoly within the liquor indu try. This 


nittee reaches the conclusion that no action was taken h y the De 
ment on this matter. 

Had the committee considered the statement, the Assistant Atto 
(reneral in charge of the Antitrust Division at that time as it app 


(p. 269), it would have a complete résumé of the action taken | 
Department. Admitting “it is not the function of this subeomm 
to determine whether violation of the antitrust laws exist ea 
that * * * * it is diffeult to condemn the Antitrust Division fo 


lecision not to proceed” in view of the state of the law, the rep 
after including a synopsis of the meaning of the antitrust laws wh 
no qualified antitrust lawyer would espouse, then substitutes its judg 
ment for that of qualified enforcement officers and scolds the Divi 
for not investigating the matter. It then arrives at this insubstai 
conclusion, the only evidence in support of which is an inference i 
by the possibly disgruntled employee of the Department of Just 
who brought this matter to the attention of the subcommittee. 

Even recognizing the desire of the subeommittee to find something 
reprehensible, it would seem appropriate to recognize, at least once 
a While, the presumption in law that Government officials discharge 
their duties in accordance with their oath of office, especially when a 
the credible evidence also supports that presumption. Unfortunat: 
the report displays a desire to indulge the exact opposite inference 

This report takes excerpts of certain testimony to build up err 
neous conclusions. ‘The entire report should be rewritten and 
slanderous and unfair statements, innuendos, and hypothetical reaso 
ing deleted therefrom. The majority report and the early releases 
based on “slanted” summaries of incomplete records is but. part of | 
propaganda which misled the public, 

The report fails to make any recommendations that will gu 
Congress mn enacting legislation 

Respectfully submitted, 


Byron G. Rogers, 
Member of Subcommitte: 
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$XTENDING TO POTATO PRODUCERS THE SAME GOV- 

ZS ERNMENT SERVICES NOW AVAILABLE FOR OTHER 
RUITS AND VEGETABLES 


r 1, 1953.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Horr, from the Committee on Agriculture, submitted the 
following 


REPORT 


> 


[To accompany H, R. 3895] 


The Committee on Agriculture, to whom was referred the bill 
H. R. 3895) to amend the Agricultural Act of 1949 and Public Law 
171, having considered the same, report favorably thereon without 
amendment and recommend that the bill do pass. 


STATEMENT 


The purpose of H. R. 3895 is to remove discriminations against 
Irish potato producers and to extend to them a status with their 
Government equal to that of the producers of other vegetables and 
Iruit, 

Potatoes now are the only agricultural commodity prohibited by 
interpretation of law from receiving any consideration under the gen- 
eral agricultural adjustment legislation. By this bill potatoes would 
be taken out of this special category and would be placed in title II] 
of the Agricultural Act of 1949 with other vegetables and fruits, for 
which price support is not mandatory. 

From 1942 through 1948 potatoes were a Steagall commodity with 
mandatory price support of 90 percent of parity. They were em- 
braced in title II of the Agricultural Act of 1949 in that group of 
designated nonbasic commodities with mandatory price support of 
60 to 90 percent of parity. Then by section 5 of the act of March 31, 
1950 (Public Law 471, 81st Cong.), potatoes were barred from any 
type of assistance. Not only did this legislation have the effect of 
denying price supports to potatoes but also of excluding potatoes 
from any benefit from the commonly called section 32 funds which 


26006 








2 EXTEND GOVERNMENT SERVICES TO POTATO PRODUCERS 


the Secretary of Agriculture, at his discretion, may use to assist jy 
the effective merchandising of perishable commodities during periods 
of abundant supply and low price. Moreover, section 5 of Public 
Law 471 has been interpreted as having the effect of removing potatoes 
from the protection of section 22 of the Agricultural Adjustment Ac; 
of 1933 which authorizes the Government to limit imports of a foreign 
agricultural commodity that interferes with a domestic crop under the 
agricultural adjustment program. 

H. R. 3895 would repeal section 5 of Public Law 471, 81st Congress: 
then remove Irish potatoes from title Il of the Agricultural Act of 
1949, where price support is required, and place Irish potatoes in tit, 
III of the act of 1949 with the broad group of other vegetables and 
fruits. 

This legislation is not designed to institute a price-support program 
for Irish potatoes, for discretionary authority will rest with the Sec- 
retary of Agriculture. 

Irish potatoes are a basic food on America’s dinner table. The 
potatoes are among the most important field crops and usually rank 
sixth in terms of cash receipts, exceeded only by cotton, wheat, corn, 
tobacco, and soybeans. The cash receipts to farmers for the 1952 crop 
of potatoes are estimated at $577 million. 

It is the opinion of the House Committee on Agriculture that a 
crop so essential as a food, and so important in the Nation’s agri- 
cultural economy, should not be excluded from the basic legislation 
designed to improve agriculture and stabilize the Nation’s economy 
The restoration of potatoes to a comparable position with othe: 
vegetables and fruits is reasonable and justified. 


DEPARTMENT VIEWS 


A copy of a letter from the Secretary of Agriculture recommending 
passage of H. R. 3895 is set forth below: 
May 25, 1953 
Hon. Ciirrorp R. Hops, 
Chairman, Committee on Agriculture, 
House of Representatives. 


Dear Mr. Hope: This is in reply to your request of April 21, 1953, for a re- 
port on H. R. 3895, a bill to amend the Agricultural Act of 1949 and Public Law 
$71, 8ist Congress. The bill amends the act by deleting the words “Irish pota- 
toes” and “and early, intermediate, and late Irish potatoes’ from section 20! 
It also repeals section 5 of the act of March 31, 1950 (Public Law 471, 8Ist Cong 

Under present legislation potatoes are the only agricultural commodity for 
which any type of price-support assistance, including both CCC and section 32 
funds, is specifically denied by law. This results from the fact that such assist- 
ance is prohibited for potatoes unless marketing quotas are in effect, and no mar- 
keting quota legislation for potatoes has been enacted. Potatoes would be take: 
out of this specific category by H. R. 3895 and would be placed under title III 
of the Agricultural Act of 1949 with the other agricultural commodities for which 
price support is not mandatory. 

Potatoes are one of the most important field crops and normally rank about 
sixth in terms of cash receipts, exceeded only by cotton, wheat, corn, tobacco, and 
soybeans. Cash receipts to farmers for 1952 crop of potatoes are estimated at 
$577 million. Market conditions for the 1953 crop cannot be accurately pre- 
dicted at this time, because the planting season for the late crop, which comprises 
about 75 percent of the production, is only now under way. Therefore, the 
planted acreage and prospective yield per acre which will determine the total 
production is not presently known. However, acreage for the early commercial 
crop which is now being marketed was increased by 29 percent above last year, 
and prices are substantially lower than a year ago. The average price received 
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, farmers for potatoes on April 15 was 82 percent of parity and a further decline 
, prices has taken place since then as the volume of marketings has increased. 
There is no basis at this time for predicting what specific action, if any, might 
with respect to the 1953 potato crop or for future crops under the dis- 
authority provided by this bill, since such action will depend upon 
tances existing at that time. 
ld be the Department’s basic approach to treat potatoes the same as 
h fruits and vegetables for which purchase and diversion programs are 
o d when the situation warrants such action. A support program for 
otatoes at specific prices or specific percentages of parity requiring the use of 
( is is not contemplated, but instead activities financed with section 32 
be conducted as warranted by existing production, supply, and market- 
tions 
ctors set forth in the Agricultural Act of 1949 for consideration prior to 
, any discretionary price-support operation would be of paramount im- 
1: determining the type of action, if any, that might be taken on potatoes. 
of the characteristics of potatoes these factors normally would limit sig- 
any purchase or diversion operations. Ability to dispose of stocks ac- 
resents one of the most significant limitations, because only relatively 
intities can be diverted to other outlets without incurring substantial 
losses. Schocl lunch outlets are not of significant benefit in disposing 
s potatoes because of the limited potential increase in the utilization of 
in such feeding programs. Substantial compliance with production 
s a prerequisite for section 32 price assistance for other fresh vegetables 
een used as a standard of the ability and willingness of producers to keep 
ies in line with demand. It is anticipated that this same procedure regard- 
ng production guides would be followed for potatoes. It is also believed that the 
Department should not undertake the purchase or diversion of merchantable 
tatoes in a production area to relieve a surplus condition, while at the same time 
ither less desirable potatoes were being shipped to market from that area. 
vever, specific operations that might be adopted would also be dependent upon 
e supply, market and price situation, availability of funds, and other pertinent 
siderations in existence at the time. 
lhis Department recommends that the bill be passed. 
The Bureau of the Budget advises that, from the standpoint of the program of 
e President, there is no objection to the submission of this report. 
Sineerely yours, 
E. T. Benson, Secretary. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House of 
Representatives, changes in existing law made by the bill are shown 
as follows (existing law proposed to be omitted is enclosed in black 

| brackets; new matter is in italics; existing law in which no change is 
proposed is shown in roman): 


AGRICULTURAL Act oF 1949 
TITLE II—DESIGNATED NONBASIC AGRICULTURAL COMMODITIES 


Sec. 201. The Secretary is authorized and directed to make available (without 
regard to the provisions of title III) price support to producers for wool (including 
hair), tung nuts, honey, [Irish potatoes, ] milk, butterfat, and the products of 
ik and butterfat as follows: 
a) The price of wool (ineluding mohair) shall be supported through loans, 
rchases, or other operations at such level, not in excess of 90 per centum nor 
han 60 per centum of the parity price therefor, as the Secretary determines 
cessary in order to encourage an annual production of approximately three 
ndred sixty million pounds of shorn wool; 
_(b) The price of tung nuts, and honey, [and early, intermediate, and late 
tish potatoes, J respectively, shall be supported through loans, purchases, or 
her operations at a level not in excess of 90 per centum nor less than 60 per 
of the parity price therefor; 
¢) The price of whole milk, butterfat, and the products of such commodities, 
respectively, shall be supported at such level not in excess of 90 per centum nor 
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less than 75 per centum of the parity price therefor as the Secretary ae erMines 
necessary in order to assure an adequate supply. Such price support shall pe 
provided through loans on, or purchases of, the products of milk and butterfat 


Pusuic Law 471, 81st CoNGRESS 


JOINT RESOLUTION Relating to cotton and peanut acreage allotments and marketing 


; jUotas und 
A iltural Adjustment Act of 1938, as amended, and to price support for potat . 


[Sec. 5. For the crop year of 1951 and thereafter no price support shall be 
nade available for any Irish potatoes unless marketing quotas are in effeet with 
respect to such potatoes.J 
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AUTHORIZING THE CARE AND TREATMENT O 
NARCOTIC ADDICTS 


Aveust 1, 1953.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Youncer, from the Committee on Interstate and Foreign Com- 
merce, submitted the following 


REPORT 
[To accompany H. R. 6702] 


The Committee on Interstate and Foreign Commerce, to whom was 
referred the bill (H. R. 6702) to authorize the care and treatment at 
facilities of the Public Health Service of narcotic addicts committed 
by the United States District Court for the District of Columbia, and 
for other purposes, having considered the same, report favorably 
thereon with amendments and recommend that the bill, as umended, 
do pass. 

The amendments are as follows: 

Page 2, line 1, strike out “3” and insert “2’’; and strike out “such 
Act” and insert ‘‘the Public Health Service Act, as amended,”’ 

Page 2, line 11, strike out ‘‘4” and insert ‘3”’ 

Page 4, line 3, strike out ‘2’ and insert ‘‘4”’ 

Page 4, line 22, insert quotation marks after the period at the end 
of the line. 

NEED FOR LEGISLATION 


Public Law 76, passed by the 83d Congress, authorizes the courts 
of the District of € ‘olumbia to commit narcotic addicts to narcotic 
hospitals for treatment. At the present time, the District of Colum- 
bia does not have hospital facilities available for the narcotic addicts 
that would be committed under Public Law 76. 

A survey by the District Commissioners of the District Health 
Department indicates that a certain amount of remodeling arrange 
ments can be made at Gallinger Hospital to take care of 16 such 
patients. But bevond that figure, new construction will be neces- 
sary either for the narcotic addicts or for ocher persons whom they 
would displace. Until there has been some experience under the 
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act, it is impossible to ascertain the extent of the new faciliti: 
will be needed and the most desirable type of construction. 
Moreover, such construction takes time and some tempora 
will be needed for the treatment and detention of narcotic 
pending the time such construction is completed. 

H. R. 6702 will provide a satisfactory and economic tempora, 
solution which will enable future plans for the permanent h 
of this problem to be developed by the District Commissioners. 9) 
the basis of actual experience under Public Law 76. 

This legislation has the approval of the Bureau of the Budget, the 
Department of Health, Education, and Welfare, and the Commis 
sioners of the District of Columbia. 


PROVISIONS OF THE BILL 


H. R. 6702 provides authorization for the Surgeon General to admit 
to the narcotic hospitals at Lexington, Ky., and Fort Worth, Tex 
narcotic addicts when committed by the courts of the District of Co 
lumbia in number not exceeding 50 at any one time and then only j{ 
accommodations are available. The bill provides that the District of 
Columbia shall pay the costs of such treatment. It also gives the 
Surgeon General more control over the individual addict in that if 
the Surgeon General determines that he has received the maximun 
benefits of treatment and care by the Service for his addiction, o: 
the Surgeon General determines that his further treatment and care 
for such purposes would be detrimental to the interests of the service 
the individual shall be deemed cured of his addiction insofar as th 
purposes of this act are concerned. 

The Surgeon General also may refuse admission to a voluntary 
patient addict unless he agrees to submit to treatment for the max- 
mum amount of time estimated by the Surgeon General to be neces- 
sary to effect a cure. The bill also provides that no addict shall by 
admitted unless suitable accommodations are available after all eligib): 
addicts convicted of offenses against the United States and all eligible 
addicts committed pursuant to section 345 have been admitted 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


PUBLIC HEALTH SERVICE ACT, AS AMENDED 
* * * * * * + 
Part E—Narcorics AppDIcTs 
CARE AND TREATMENT 


Sec. 341. The Surgeon General is authorized to provide for the confine 
care, protection, treatment, and discipline of persons addicted to the 
habit-forming narcotic drugs who voluntarily submit themselves for [treatment 
and] treatment, addicts who have been or are hereafter convicted of offenses 
against the United States, including persons convicted by general courts martial 
and consular courts, and addicts who are committed to the Service or to a hospita 
thereof pursuant to section 345. Such care and treatment shall be provided at 
hospitals of the Service especially equipped for the accommodation of such patients 
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be designed to rehabilitate such persons, to restore them 
cessary, to train them to be self-supporting and self-relis 


* * * * 


PERSONS COMMITTED FROM DISTRICT OF COLUMBIA 


a) The Surgeon General is authorized to admit for care and 
tal of the Service suitably equipped therefor, and the ft 
vitals of the Service in accordance with section 321 (b), any 
under the provisions of the Act of June 24, 1958 (Public La 
to the Service or to a hospital thereof for care and treatment and who the 
(feneral determines is a proper subject for such care and treatment Vo 
ct shall be admitted unless (1) he is committed prior to July 1, 1956: and 
lime of his commitment, the number of persons in hospitals of the service 
heen admitted pursuant to this subsection is less than 90; and 3) suitable 
lations are available after ali eligible addicts convicted of offenses against the 
Niates have been admitted 
; person admitted to a hospital of the Service pursuant to subsection 
lischarged therefrom when he is found by the Surgeon General to be cured « 
uted, or upon order of the United States District Court for the District 
a 
With respect to the detention, transfer, parole, or discharge of any perso 
ted to a hospital of the Service in accordance with subsection (a), the 
General and the officer in charge of the hospital, in addition to authority 
se vested in them, shall have such authority as may be conferred upon 
espectively, by the order of the committing court 
The cost of providing care and treatment for persons admitted to a hospital of 
pursuant to subsection (a) shall be a charge upon the District of Columbia 
be paid by the District of Columbia to the Public Health Service, eithe n 
otherwise, as may be determined by the Surgeon General Such cost may 


ined for each addict er on the basis of rates established fo l r particr 


patients, and shall include the cost of trans portatv n to and 
Public Health Service. Vi neys so paid to the Public Healt! 
nto the Treasury of the United States as miscellaneous receipts 
atlable for the care and treatment of addicts admitted to a 
inder this section shall be available, subject to requlations 
transportation to the District of Col imbia. including ibs 
weling, for any such addict who is discharged 


PENALTIES 


[345] 346. (a) Any person not authorized by law or by the Surgeon 
al who introduces or attempts to introduce into or upon the grounds of any 
of the Service at which addicts are treated and cared for, any habit- 
ng narcotic drug, weapon, or any other contraband article or thing, or any 


raband letter or message intended to be received by an inmate thereof, shall 


lty of a felony and, upon conviction thereof, shall be punished by imprison- 
for not more than ten years. 
[t shall be unlawful for any person properly committed thereto to escape 
empt to escape from a hospital of the Service at which addicts are treated 
sred for, and any such person upon apprehension and conviction in a United 
court shall be punished by imprisonment for not more than five years, such 
nee to begin upon the expiration of the sentence for which such person was 


nally confined. 


Any person who procures the escape of any person admitted to a hospital 
Service at which addicts are treated and cared for, or who advises, con- 
at, aids, or assists in such escape, or who conceals any such inmate after 
escape, shall be punished upon conviction in a United States court by 


risonment in the penitentiary for not more than three years 


RELEASE OF PATIENTS 


347. For purposes of this Act, an individual shall be deemed cured of his 
on and rehabilitated if the Surgeon General determines that he has received the 
im benefits of treatment and care by the Service for his addiction or if t 
yn General determines that his further treatment and care for be purpose would 
imental to the interests of the Service 
* * * * 





Concress (| HOUSE OF REPRESENTATIVES REPORT 
3sion 5 i No. 1082 


\MENDING THE COMMODITY EXCHANGE ACT SO AS TO 
INCLUDE ONIONS 


Committed to the Committee of the Whole House on the State 


of the Union and ordered to be printed 


Horr, from the Committee on Agriculture, submitted the 


following 


REPORT 
,i0 accompany) 


Committee on Agriculture, to whom was referred the bill 
R. 6435) to amend the Commodity Exchange Act, having con- 
sidered the same, report favorably thereon without amendment and 
ecommend that the bill do pass. 
The purpose of this bill is to include onions in the commodities 
within the purview of the Commodity Exchange Act and, 
erefore, subject to the authority of the Commodity Exchange 
{uthority. At the present time, the followiag commodities are 
ect to the general authority of the CEA: wheat, cotton, rice, corn, 
its, barley, rye, flaxseed, grain sorghum, mill feeds, butter, eggs, 
lrish potatoes, wool tops, fats and oils (including lard, tallow, cotton- 
seed oil, peanut oil, and soybean oul), cottonseed meal, cottonseed, 
eanuts, soybeans and soybean meal. The bill reported herewith will 
add onions to this list. 
There appears to be considerable belief that onions are not a suitable 
mmodity for futures trading on any commodity market. The 
mmodity Exchange Act deals only with trading in futures and not 
regulation of the commodity itself. The committee wishes to 
out that inclusion of onions in the commodities subject to the 
visions of the act will not permit the CEA to prohibit futures 
trading in onions, but only to exercise certain regulatory powers in 


( 


trading in onion futures on commodity markets subject to regula- 
tion by the CEA, 
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CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the House of Repre 
sentatives, changes in existing law made by the bill are shown g 
follows (existing law proposed to be omitted is enclosed j black 
brackets; new matter is in italics; existing law in which no change j 
proposed is shown in roman): 


Commopity ExcHaNnGce Act, As AMENDED 
* * . * “ * 


Sec. 2. (a) For the purposes of this Act “contract of sale’ shall bi 


1€ld to 
include sales, agreements of sale and agreements to sell. The word oan 
shall be construed to import the plural or singular, and shall include in luals 
associations, partnerships, corporations, and trusts. The word ‘“‘commodity" 
shall mean wheat, cotton, rice, corn, oats, barley, rye, flaxseed, grain sorghums 
mills feeds, butter, eggs, onions, Solanum tuberosum (Irish potatoes), v tops 
fats and oil (including lard, tallow, cottonseed oil, peanut oil, soybean oil ang 
all other fats and oils), cottonseed meal, cottonseed, peanuts, soybeans and 
soybean meal. * * * 

. * * ” + + 
cy 
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83p CoNGRESS t HOUSE OF REPRESENTATIVES Report 
Ist Session No. 1083 


SUIT AGAINST MEMBERS OF THE COMMITTEE ON 
UN-AMERICAN ACTIVITIES 


1, 1953.—Referred to the House Calendar and ordered to be printed 


\lr. GraHAM, from the Committee on the Judiciary, submitted the 


following 


REPORT 


[Pursuant to H. Res. 190] 


STATEMENT 


House Resolution 190, passed by the House of Representatives on 
\larch 26, 1953, which resolution is set forth in the appendix to this 
port, infra, gave to the Committee on the Judiciary broad authoriza- 
nm to investigate whether certain civil proceedings in the State of 
California in which members, former members, and employees of the 
Committee on Un-American Activities had been named as defendants 
ud served with summonses and subpenas therein, invaded the rights 
nd privileges of the House of Representatives. 
The resolution (H. Res. 190) was passed by the House of Repre- 
ntatives upon learning that while the Committee on Un-American 
\ctivities was conducting hearings in the city of Los Angeles, Calif., 
‘ummonses had been served upon Representatives Harold H. Velde, 
airman, Donald L. Jackson, Morgan M. Moulder, Clyde Doyle, 
nd James B. Frazier, Jr., all members of the committee, and upon 
ous J. Russell and William Wheeler, employees of the committee, 
ia civil action entitled “Michael Wilson et al. v. Loew’s Incorporated 
‘al.’ Simultaneously with the service of summonses, subpenas for 
iking depositions were also served upon the named members and 
stafl 
The instant report is submitted by the Committee on the Judiciary 
ursuant to House Resolution 190. It should be emphasized that the 
report is an interim report which has as its only purpose the presenta- 
tion to the House of Representatives of the action taken by the com- 
ttee pursuant to House Resolution 190 and the current status of 
the proceeding with respect to the members of the Un-American 
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Activities Committee and the staff named therein in the pendiy, 
case of Michael Wilson et al. v. Loew's Incorporated et al. 7 
Whether the allegations in the complaint in the case of Mic/ 
Wilson et al. v. Loew + deseneaianad et al. or the service of process 
that case upon Me ube ‘rs and employees of the House, invaded | 
rights and privileges of the House of Representatives will be 
subject of the final report to be made after completing a careful sty 

and investigation of all relevant matters. 

It was felt, however, that an interim report, dealing with {| 
history and present status of the case involving the aforemention, 
Members and employees and detailing the action taken by the co 
mittee pursuant to the authority conferred by House Resolution | 
would be in conformity with the objectives of the resolutio: 
consonant with the duties and obligations imposed thereunde: 
the committee. 

I. BACKGROUND 


During the period March 23-28, 1953, inclusive, and on Ma 
and 31, 1953, the Committee on Un-American Activities of the Hous 
of Representatives held hearings in room 518 of the Federal Build 
in the city of Los Angeles at which time the committee was purs 
an investigation of Communist activities in the Los Angeles area 

The Committee on Un-American Activities was constituted by t! 
Congress pursuant to Public Law 601, 79th Congress, 2d_ sessio 
(1946), set out in full in the appendix, infra, and the rules of the Hous 
adopted pursuant to House Resolution 5, 83d Congress, Ist sessio 
(1953), also set forth in the appendix, infra. Among other things 
that committee was authorized to make investigations of the ext 
of un-American propaganda activities in the United States, the diff 
sion within the United States of subversive propaganda which attacks 
the American constitutional form of government, and ‘all other ques- 
tions in relation thereto that would aid Congress in any necessary 
remedial legislation.”’ In discharging these duties, it was empowered 
“to sit and act at such times and places within the United States 
whether or not the House is sitting, has recessed or has adjourned 
to hold such hearings, to require the attendance of such witnesses and 
the production of such books, papers and documents, and to take suc! 
testimony, as it deems necessary.’ 

The followi ing Members of Congress were duly appointed and com- 
prise the Committee on Un-American Activities in the Ist session o! 
the 83d Congress: 


Harold H. Velde, Illinois, Chairman 


Bernard W. Kearney, New York Francis E. Walter, Pennsylvania 
Donald L. Jackson, California Morgan M. Moulder, Missouri 
Kit Clardy, Michigan Clyde Doyle, California 

Gordon H. Scherer, Ohio James B. Frazier, Jr., Tennessee 


The hearings and the investigation conducted by that committe 
in Los Angeles during the period in March referred to were pursuant 
to the legislative authority referred to above. Its proceedings wer 
in accordance with standard legislative practice—a chairman pre- 
sided, a quorum was generally present, and witnesses were interro- 


' See hearings before the Committee on Un-American Activities, House of Representatives, 83d ( 
Ist sess., Mar. 23-28, and Mar. 20, 31, 1953, entitled “Investigation of Communist Activities in the Les 
Angeles Area.’”’ 
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The matters under inquiry related directly to the legislative 
with which that committee was charged. In all these respects, 
acting and considered itself to be acting as a legally constituted 

of Congress of the United States.’ 
\farch 23, 1953, certain members of the Un-American Activities 
ttee and one member of its staff were served with a summons 
vhich had issued March 10, 1953, on a complaint filed in the Superior 
ourt of the State of California in and for the County of Los Angeles 
ie case of Wilson et al. v. Loew's Incorporated, et al.. Docket No. 
0835. in which the aforesaid members and certain former members 
the committee and two representatives of the committee’s staff were 
parties defendant. Named in the action and served with 
summonses and copies of the complaint on this date were the following 
\fembers of Congress who were also members of the Committee on 
(‘n-American Activities: 
Harold H. Velde (Illinois), chairman of the committee 
nald L. Jackson (California) 
lorgan M. Moulder (Missouri) 


ly‘ le Doyle (California) 
ies B. Frazier, Jr. (Tennessee) 


Mh + mento of the staff of the committee who had been served with 
; summons on March 23 was William Wheeler. ‘Two days later, on 
March 25, 1953, summons was also served upon Louis J. Russell, 
hief investigator for the committee. 

\t the time of service of summons, service was also made of subpenas 
for taking the depositions of each of the above-mentioned members of 
the committee and representatives of the staff. The subpenas di- 


rected that on a specified date, in this instance either March 30 or 31, 
1953, each defendant appear before a notary in the offices of the plain- 
tiffs’ attorneys at 250 North Hope Street, Los Angeles, “then and there 
to testify as a witness and give your deposition in the action.’’ Ac- 
ording to the notice of taking the depositions, if the depositions were 
not completed on the date named, the taking of the depositions would 
be “continued from day to day, excluding Sundays and holidays, until 
ompleted.”’ 

It was indicated in the subpena that each person served and failing 
to attend at the designated time and place would ‘‘be deemed guilty 
if contempt of court, and liable to pay all damages sustained by the 
parties aggrieved, and forfeit $100 in addition thereto.”’ Failure on 


hairman of the committee, in opening the hearings, indicated that the committee was sitting as an 
lesignated body of the Congress. He stated as follows 
lso desire to call to the attention of the audience which is present that you are here as a courtesy of 
mittee and that the committee will not tolerate any demonstration either by way of approval « 
val of anything which may occur during this hearing 
king will not be allowed There w ill be no standing in the aisles or along the wall “he ¢ 
iors immediately adjacent to the hearing room shall be considered a part of this hearing 1 
ittee isin session. Anyone whe violates these instructions shall be removed from tl 
iited States marshal or his deputies who, in addition to his respons ibilit yasa Fede 
ue i sergeant at arms for the purpose of preserving order during this hearin Investigation of Com 
t Activities in the Los Angeles area, hearings before the Committee on “Un-American Activities, 
T Ist sess. (1953), pt 1. p. 268.) 
ers referred pub liely to the fact that the committee was a legally operating arm of the Congress 
vie, for example, informed a witress in eliciting su stions for remedial legislation, ‘‘We operat 
mmittee operates under Public Law 601 A part of that law passed by Congress provides that this 
ttee in its work shall recommend to the United States Congress reme dial legislation in the field of 
sive ectivities or propaganda’”’ (Id., p. 315 
Doyle told another witness, ‘‘What we are interested in is to fulfill our assignment, which i i 
ite and submit back to Congress what we find to be the facts about the extent of subversive and t 
activities and propaganda in this country 
w it isin that area that we are challenged with the fulfilling of an official duty, with reference to what 
g the facts may have on legislation in Congress. In other words, it has a legislative purpose and 


und.” 
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their part to respond to questions, to subscribe to their depositi 
or to be sworn would mean that they would 


be required to attend a session of the * * * (Superior Court of the Stat, 
California in and for the County of Los Angeles) * * * at a time and pla 
thereof to be fixed by the officer before whom * * * (they were) * * * requi, 
to attend. 

It may be noted that prior to the date on which the subpenas y 
served the Committee on Un-American Activities had publicly 
nounced scheduled hearings for March 30 and 31, 1953—the days 
which the subpenas commanded the defendant Members and sty§ 
to appear and give their depositions. Hearings were in fact cond 
on those dates. 


Il. NATURE OF THE SUIT AGAINST MEMBERS AND STAFF EMPLOY} 


The instant case of Wilson et al. v. Loew’s Incorporated et al 
proceeding containing 23 separate causes of action brought by 
persons against certain motion-picture companies, their executives 
and John 8S. Wood, Francis E. Walter, Morgan M. Moulder, Cl 
Doyle, James B. Frazier, Harold H. Velde, Bernard W. Kearney 
Donald L. Jackson, and Charles E. Potter, all members or form 
members of the Committee on Un-American Activities. Also name 
as parties defendant are Louis J. Russell, chief investigator of that 
committee, and William Wheeler, another of its investigators. 

The complaint alleges a conspiracy on the part of all of 
defendants 


ses & 


to limit, control, and direct the political activities of their employees 
to coerce and influence said employees through and by means of threat of dis« 
and loss of employment to refrain from adopting or following any course o1 
political action and activity not acceptable to the said committee, to limit emp! 
ment in the motion-picture industry to those persons whose political beliefs ar 
acceptable to the said committee and to limit the production of motion pictures | 
said industry to those the content of which is acceptable to the said com: 


a 


arg 


In furthering this alleged conspiracy, the Members are alleged t 
have acted “both in their official capacity with relation to said Hous 
Committee on Un-American Activities and individually in nonoflici: 
capacities.”’ As a result of defendants’ action as averred in the com 
plaint, it is claimed that the defendants have interfered with the right 
of plaintiffs “reasonably to expect employment in the motion-pictw 
industry and to pursue their professions and occupations therein, an 
have prevented their employment therein.”’ 

Each of the plaintiffs seeks damages both actual and punitive t 
the extent of $2,250,000, or a grand total of $51,750,000 for all ¢! 
plaintiffs. In addition, a permanent injunction is sought— 
perpetually restraining and enjoining the defendants herein, and each of the: 
their agents, servants, or representatives, directly or indirectly by any means 
method, or device whatsoever (a) from maintaining any blacklist or policy 
blacklisting or discriminating against the plaintiffs or any of them or others 
similarly situated with respect to employment in the motion-picture industr 
(5) from making, adopting, or enforcing any rule, regulation or policy forbidding 
or preventing the plaintiffs and others similarly situated from claiming and relying 
upon their constitutional rights and privileges before the House Committee 0 
Un-American Activities or before any other investigating committee, tribunal 
other body; (c) from controlling or directing or attempting to control or direct 


the political activities of the plaintiffs or any of the employees of the motion- 


picture producer defendants in any manner whatsoever; (d) from maintaining 
enforcing in any way or for any purpose the combination and conspiracy referr 
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complaint herein for the purpose of or with the effect of discriminating 

yyment against the plaintiffs or any other persons. 
The complaint also requests an order directing the defendants to 
show cause Why an injunction pendente lite should not also issue in 
eause to the same effect as outlined above. In addition to a 
equest for the costs of suit, there is also added a prayer “for such 
other and further relief as the court may deem just and equitable in 


he premises,’ 
III. PRELIMINARY PROCEEDINGS IN THE CASE 


On March 26, 1953, prior to the date set forth in the subpena for 
taking of depositions of the members of the Committee on Un- 
{merican Activities and its two staff representatives who had been 
served therewith, the House of Representatives adopted House Res- 
olution 190. After reciting a number of the pertinent facts heretofore 
set forth and the provisions of article I, section 6 of the Constitution ,' 
House Resolution 190 authorized the Committee on the Judiciary, 
ng other things, to investigate and determine whether the service 
processes previously referred to upon Members and employees of 
the House of Representatives invaded the rights and privileges of the 
House of Representatives. Until the committee had reported as 
rected thereunder and the House had granted its consent, the com- 
ittee members and the staff were directed by the resolution to 
refrain from responding to the subpenas or summons served upon 
House Resolution 190 appears in full in the appendix, infra. 
Pursuant to the above resolution, on April 2, 1953, the chairman of 
the Committee on the Judiciary, Mr. Reed of Illinois, appointed 
himself, Mr. Graham, Mr. Jonas of Illinois, Mr. Celler, and Mr. Wilson 
as a special subcommittee to carry out the studies and investigations 
id to perform the other duties authorized and directed by House 
Joint Resolution 190. The subcommittee retained Guy Richards 
Crump, Esq., of Wood, Crump, Rogers, Arndt & Evans, Los Angeles, 
‘alif., as counsel to represent members and former members of the Un- 
\merican Activities Committee and of the staff who had been named 
defendants in the case of Wilson et al. v. Loew's Incorporated et al. 
Prior thereto, the defendant members of the Committee on Un-Ameri- 
can Activities and its staff had been ably represented by Slate & 
Sawtelle, Los Angeles, Calif., who were continued in the case as 
associate counsel by authorization of the subcommittee of the Com- 
mittee on the Judiciary. 

On March 30, 1953, acting through counsel, the aforementioned 
members of the Committee on Un-American Activities and repre- 
sentatives of the staff served a notice of special appearance in the 
case of Wilson et al. v. Loew’s Incorporated et al., indicating that on 
April 27, 1953, they would move (a) for an order setting aside the 
service of summons on the instant defendants, (6) for an order quashing 
the subpenas for taking their depositions, and (c) for a similar order 
setting aside the service of subpenas for taking their depositions—all 
on the ground that the Superior Court of the State of California lacked 
personal jurisdiction over each and all of those defendants. 

Art. I, see. 6, of the Constitution of the United States provides that: ‘‘They (Senators and 
shall in all cases, except treason, felony, and breach of tl ] f 


r attendance at the session of their respective Houses, an 
* and for any speech or debate in either House, they shall 
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In support of the motion, there were submitted an affidavit 9 pe 
Congressman Velde, an affidavit of Congressmen Moulder and Frazie, us 


an affidavit of Congressmen Doyle and Jackson, and an affidavit 
Louis J. Russell and William Wheeler. These affidavits taken ; 
gether indicated that each of the members of the Committee on 1». 
American Activities were Representatives in Congress from varioy: 
congressional districts, that that committee had been in session in ¢} 
United States Post Office Building in Los Angeles since March ° 
1953, in discharge of its official duties pursuant to Publie Law | 
79th Congress, and that its sessions were of the same force and off 
as if the hearings were being held and conducted by the Ho 
Representatives in its entirety. 

The affidavits further disclosed that by reason of the der 
placed upon members of that committee in the performance of th 
duties as Members of the House and by reason of the duties 
responsibilities of Russell and Wheeler to the committee it would | 
impossible for any members of the committee or staff to engay 
civil litigation while Congress was in session and at the sam 
carry out the duties and responsibilities of their respective offices as 
Members of the House and as members of the Un-American Activit 
Committee, and in the case of Russell and Wheeler their duties as ™ 
staff employees of the committee. 

In further support of the motions, counsel submitted a length t 
and detailed brief which relied upon two points of law. With respec u 
to the nonresident defendants, which included all of the 77 bers a 
save Congressmen Doyle and Jackson, and one of the staff, it was S 
first represented that the court did not acquire jurisdiction over u 
their persons by virtue of the fact that their temporary presen 
within the State of California was for the sole purpose of discharging 
their legislative duties. The second point presented in the brief Was 
based upon the claim of congressional immunity under article | 
section 6, of the Constitution whic h, it was asserted, aid he 
court from acquiring jurisdiction over any of the aforementioned ¢e- t 
fendants regardless of their places of residence. 


IV. SUMMARY OF THE COURT’S DECISION ON THE MOTIONS 

t 

On July 20, 1953, the Superior Court of the State of California | 
and for the County of Los Angeles filed its Memorandum Rulings \ 
with respect to the motions made on behalf of the defendant members 


of the Committee on Un-American Activities and the representatives 
of the staff. It was pointed out by the court therein that- 


The motions to quash service of process upon defendants Velde, M« 
Frazier, Doyle, Jackson, Russell, and Wheeler raise for the first time in California | 
the question whether members and attachés of a con; gressional committee s | 
be afforded any immunity from service of process in a civil action. 


With respect to Congressmen Velde, Moulder, and Frazier, and 
also with respect to Louis J. Russell, of the staff, all of whom wer 
nonresidents of the State of California, the court found that it was 
against the public policy of the State to permit the service of summons 
upon congressional members and employees entering the State to 
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form their congressional functions. The court stated its holding 
llows: 
herefore the opinion of this court that it should be the public poliev of thi 
4t nonresident members and attschés of a congressionel committee who 
. territorial jurisdiction of its courts for the controlling purpose of conduct- 
lative hearings pursuant to law should be privileged from the rvice of 
in civil litigation. 
ith rezard to Congressmen Jackson and Dovle, admitted residents 
State of California, and Wheeler, whose residence did not 
ear, the court refused to set aside the service of s Immons on pro- 
al grounds. The court indicated that the arguments raised, 
y that such service was invalid under the Constitution, article 1, 
on 6, relating to congressional immunity in the performance of 
lative duties, could not be asserted upon a motion to 
*e. As the court noted in its written opinion: 
eourt knows of no California decision in which th 


¢ 


t o quesh se rvice of sum! 


nt has been tested on a mot 

a moving defendant should be heard only on those issues *h assert 

ts in the manner of service of the summons or which do not rest upor the 

tantive nature of the action. It is not, and could not be contended that a 

iber of Congress ipso facto is exempt from service in all lawsuits whatever the 
se of action. 


ion ft 


he court took a different view of the right to raise the constitu- 
nal issue upon a motion to dismiss when it came to determining 
validity of the service of the subpenas. It held with respect to 
members of the committee that article I, section 6, of the Con- 
tution foreclosed the service of subpenas to take their depositions, 
view of the fact that such subpenas would require them to sub- 
mit to questioning as to their official acts as members of the Com- 
mittee on Un-American Activities. Service of subpena on Louis J. 
Russell, as well as the nonresident members of the committee, was 
also declared invalid by virtue of the public policy reasons applicable to 
vice of process upon nonresident members of congressional commit- 
tees and employees thereof who entered the State in performance of 
heir legislative duties. However, with respect to Wheeler, whose 
State of residence did not appear, it was held that neither the pub- 
lic policy nor the constitutional defense could be availed of. “It is 
equally well settled,”’ declared the court, “that the legislative privilege 
does not extend to an employee of the legislature and the motion to 
vacate the subpena directed to defendant Wheeler must be and is 
denied.” 

To summarize the results of the ruling handed down on July 20, 
1953, by the Superior Court of the State of California in and for the 
County of Los Angeles, service of the summonses and the subpenas 
have been ordered set aside upon all the nonresident defendants 
moving therefor, namely, Congressmen Harold H. Velde, Morgan M. 
Moulder, James B. Frazier, Jr., and employee Louis J. Russell. As 
to the resident Members, Representatives Donald L. Jackson and 
Clyde Doyle, it has been ordered that the subpenas should be re- 
called and quashed, although service of summons upon each of them 
was held to be valid. With respect to William Wheeler, the service 
upon him of both the subpena and the summons were held to be 
legally effective. However, the extended return date for the sub- 


H. Rept. 1083, 883-1——-2 
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pena served upon him had expired while the motions were pendi: 
and service upon him of a new subpena will now be required for 
taking of Wheeler’s deposition at some future date. 

No further action has occurred since this decision of the Sup: 
Court of the State of California in and for the County of Los Ang 
and at the present time, counsel retained by the committee are stu 
ing the decision and grounds thereof in order to determine what furt] 
appropriate steps should be taken in the case. In the opinion of | 
Committee on the Judiciary, the action taken to date in the pending 
suit by counsel for the defendant members and employees of the Con 
mittee on Un-American Activities has afforded all possible legal pro 
tection of the rights and privileges of the House of Representatives 








APPENDIX 


[H. Res, 190, 83d Cong., Ist sess. 
RESOLUTION 


Harold H. Velde, of Illinois, Donald L. Jackson, of California, Francis 
ff Pennsylvania, Morgan M. Moulder, of Missouri, Clyde Doyle, 
1, and James B. Frazier, Jr., of Tennessee, all Representatives in the 
f the United States; and Louis J. Russell and William Wheeler, 
the House of Representatives, have been by subpe nas commanded 
Monday and Tuesday, March 30 and 31, 1953, in the City of Los 
ilifornia, and to testify and give their depositions in the case of Michael 
al versus Loew’s Incorporated, et al, an action pending in the Superior 
State of California in and for the County of Los Angeles; anc 
the complaint in the aforesaid case of Michael Wilson, et 
orporated, et al, lists among the parties defendant thereir 
cis E. Walter, Morgan M. Moulder, Clyde Doyle, James B 
Velde, Barnard W. Kearney, Donald L. Jackson, Charles 
issell, and William Wheeler; and 
part III of said complaint read as follows 
mes herein mentioned defendant John 8S. Wood was the cha 
ttee on Un-American Activities, United States House of Representa- 
lants Francis E. Walter, Morgan M. Moulder, Clyde Dovle, James 
Harold H. Velde, Barnard W. Kearney, Donald L. Jackson and Charles 
er were members of the said Committee; Louis J. Russell was Senior 
or of said Committee; William Wheeler was an investigator of said 
and 41 Doe, 42 Doe, 43 Doe, 44 Doe, 45 Doe, 46 Doe, 47 Doe, 48 Doe, 
ind 50 Doe were representatives of said Committee 
| times mentioned herein and with respect to the matters hereinafter 
defendants named in the preceding paragraph acted aa in their 
capacity with relation to said House Committee on Un-American Activities 
lually in non-official capacities;’’ and 
us part V of said complaint contains an allegation that ‘‘on and prior to 
1951, and continuously thereafter deiendants herein and each of them 
| : otoes and agreed with each other to blacklist and to refuse employ- 
id exclude from e »mployment in the motion picture industry all employees 
persons seeking employment in the motion picture industry who had been or 
r were subpenaed as witnesses before the Committee on Un-American 
of the House of Representatives * * *’’; and 
eas Article I, section 6, of the Constitution of the United States provides 
e Senators and Representatives) shall in all cases, except treason, felony, 
1 of the peace, be privileged from arrest during their attendance at the 
of their respective Houses, and in going to and returning from the same; 
and for any speech or debate in either House, they (the Senators and 
tatives) shall not be questioned in any other place’’; and 
as the service of such process upon Members of this House during their 
nee while the Congress is in session might deprive the district which each 
ely represents of his voice and vote; and 
ereas the service of such subpenas and summons upon Members of the 
of Representatives who are members of a duly constituted committee of 
se of Representatives, and the service of such subpenas and summons 
ployees of the House of Representatives serving on the staff of a duly 
d committee of the House of Representatives, will hamper and delay 
t completely obstruct the work of such committee, its members, and its staff 
yees in their official capacities; and 
ereas it appears by reason of allegations made in the complaint in the said 
‘f Michael Wilson, et al versus Loew’s Incorporated, et al, and by reason of 


9 
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the said processes hereinbefore mentioned the rights and privileges J 
of Representatives may be infringed: ’ om 
Resolved, That the Committee on the Judiciary acting as a w!] 
committee, is hereby authorized and directed to investigate and co 
the service of the processes aforementioned purporting to comn 
former Mem} 
rights and privileges of the House of Representatives; and whethe1 
plain t in the aforementinoge 1 case of Micl ael Wilson et al versus | 
porated et al, the allegations that Members, former Members, and 
the House of Representatives acting in their official capacities as 1 
committee of the said House conspired against the plaintiffs in suc 


al 
ers, and emplovees of this House to appear and testif 
] 





detriment of such plaintiffs, and any and all other allegations in the \ 
reflecting upon Members, former Members, and employees of this H 

actions in their representative and official capacities, invade the ri; er 
ileges of the House of Representatives. The committee may r : 
time on the matters herein committed to it, and until the committ 

and the House shall grant its consent in the premises the aforen 

bers, former Members, and employees shall refrain from responding t 

or summons served upon them. 

The committee or any subcommittee thereof is euthorized to sit 
such times and places within the United States, whether or not the H¢ 
hss recessed, or hes adjourned, to hold such hearings, and to require t] 
of such witnesses and the production of such books, papers, and docur 
take such testimony, as it deems necessary. Subpenas may be iss 
signature of the Chairmen er by any member designated by hin 
served by any person designe.ted by such Chairman or member. Tl 
is authorized to incur all expenses necessary for the purposes hereof 
not limited to expenses of travel and subsistence, employment of cour 
persons to assist the committee or subcommittee, and if deemed adv 
committee, to employ counsel to represent any and all of the Men former 
Members, and employees of the House of Representatives name 
defendant in the rforementioned action of Michael Wilson, et al. \ ress 
Incorporated, et ¢J., and such expenses shall be paid from the Cont : 
of the House of Representatives on vouchers authorized by said cor 
signed by the Cheirmen thereof and approved by the Committe: 
Administration; and be it further 

Resolved, That a copy of these resolutions be transmitted to the Su; 
of the State of California in and for the County of Los Angeles as 
answer to the subpenas of the said court addressed to the aforement 
bers, former Members, and employees of the House of Representativ: 
them, 

The legislation under which the House Committee on Un-Amei 
Activities operates is Public Law 601, 79th Congress [1946], cha; . 
753, 2d session, which provides: Sa 

Be it enacted by the Senate and House of Representatives of the U» S — 
of America in Congress assembled, * * * . 

wal 


PART 2—RULES OF THE HOUSE OF REPRESENTATIVES ; — 
Rute X 


STANDING COMMITTEES 
+ * * * * * 5S 
17. Committee on Un-American Activities, to consist of nine member \, 
Rute XI ‘ 
POWERS AND DUTIES OF COMMITTEES 
7 
. . * * * * 
(q) (1) Committee on Un-American Activities. 
(A) Un-American activities. d 


(2) The Committee on Un-American Activities, as a whole or by su 
tee, is authorized to make from time to time investigations of (i) t! 
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and objects of un-American propaganda activities in the United States, 
liffusion within the United States of subversive and un-American propa- 
it is instigated from foreign countries or of a domestic origin and attacks 
ple of the form of government as guaranteed by our Constitution, and 
her questions in relation thereto that would aid Congress in any necessary 
egislation. 
mmittee on Un-American Activities shall report to the House (or to the 
the House if the House is not in session) the results of any such investi- 
ogether with such recommendations as it deems advisable. 
e purpose of any such investigation, the Committee on Un-American 
s, or any subcommittee thereof, is authorized to sit and act at such 
d places within the United States, whether or not the House is sitting, 
ssed, or has adjourned, to hold such hearings, to require the attendance 
itnesses and the production of such books, papers, and documents, and 
ich testimony, as it deems necessary. Subpenas may be issued under 
ature of the chairman of the committee or any subcommittee, or by any 
lesignated by any such chairman, and may be served by any person 
ed by any such chairman or member 


RULES ADOPTED BY THE 83D CONGRESS 
House Resolution 5, January 3, 1953 


* * * 


Rute X 
STANDING COMMITTEES 


here shall be elected by the House, at the commencement of each Con- 
the following standing committees: 


* * * * * 


Committee on Un-American Activities, to consist of nine members 


* * * * * 


Rute XI 
POWERS AND DUTIES OF COMMITTEES 


* - * * 


Committee on Un-American Activities. 
1) Un-American Activities. 
b) The Committee on Un-American Activities, as a whole or by subcommittee, 
s authorized to make from time to time, investigations of (1) the extent, char- 
er, and objects of un-American propaganda activities in the United States, 
») the diffusion within the United States of subversive and un-American prop- 
ganda that is instigated from foreign countries or of a domestic origin and 
tacks the principle of the form of government as guaranteed by our Constitu- 
n, and (3) all other questions in relation thereto that would aid Congress 
iny necessary remedial legislation. 
lhe Committee on Un-American Activities shall report to the House (or to the 
of the House if the House is not in session) the results of any such investi- 
together with such recommendations as it deems advisable 
the purpose of any such investigation, the Committee on Un-American 
ties, or any subcommittee thereof, is authorized to sit and act at such times 
places within the United States, whether or not the House is sitting, has 
ssed, or has adjourned, to hold such hearings, to require the attendance 
ch witnesses and the production of such books, papers, and documents, and 
ike such testimony, as it deems necessary. Subpenas may be issued under 
rnature of the chairman of the committee or any subcommittee, or by any 
r designated by such chairman, and may be served by any person desig- 
by any such chairman or member 
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IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA IN AND FOR THE Cory tion t 
or Los ANGELES App 

; Qn a sult 

No. 610,835 4 Ce 

Michael Wilson, et al., Plaintiffs, v. Loew’s Incorporated, et al., Defendants cla 


MEMORANDUM RULINGS tne 


The 23 plaintiffs in the above entitled action, in as many counts, seek damage, roce: 
aggregating over $51 million. Plaintiffs allege that they are respectively 


picture writers, actors, actresses, editors and employees. The defendants e ci 
major motion-picture producers, members and attachés of the Committ ( 
Un-American Activities of the United States House of Representatives and t Of 
The motions to quash service of process upon defendants Velde, M 
Frazier, Doyle, Jackson, Russell, and Wheeler raise for the first time in Ca 
the question whether Members and attachés of a congressional committee 
afforded any immunity from service of process in a civil action. tel 


SERVICE OF SUMMONS is | 


The first contention advanced on behalf of these defendants is that 
immune from —_— of summons herein because of the provision in art It 
section 6, clause 1, of the Constitution: ‘‘The Senators and Representatives 
shall in all case afpctcnees treason, felony and breach of the peace, be privil: whic 
arrest during their attendance at the session of their respective Houses grant 
going to and returning from the same; and for any speech or debati hic 


House, they shall not be questioned in any other place.’ Irpt 
While there were several early cases in different Federal courts whic! | 
in England prior to our independence the parliamentary privilege fr I State 

included the service of a civil summons (Juneau Bank v. McSpedan, 5 s. 64 

Fed. Cas. No. 7582; Bolton v. Martin, 1 Dall. 296, 1 L. Ed. 144; Geyer v. | Ue 
1 Dall. 107, 1 L. Ed. 762; Miner v. Markham, 28 Fed. 387), the question has be: , Uta 
resolved conclusively by the final arbiter of the Constitution in Long v. 4 res} 


1934) 293 U. S. 76, 79 L. Ed. 208, in which the United States Supr 
held that article I, section 6, clause 1 does not confer upon Members of ‘ 
immunity from service of a summons in a civil case. ( 

These defendants seek to distinguish that case upon the ground that the ( the 
considered ouly the first portion of the section and that the decision in 7 fay 

Bradhove, 341 U. 8. 367, 95 L. Ed. 1019, is authority for dismissing the acti ach ¢ 





these defendant The obvious answer is that the Bradhove case was hear ite 
a United States District Court where the failure to state facts sufficir { \ 
stitute a cause of action is raised by a motion to dismiss. The final d ris 
therein was that the complaint did not state a cause of action, hence the d si ut 
was proper. Under California practice the sufficiency of the facts and jur 01 
diction over the subject matter may be raised by demurrer. This Court k 
no California decision in which the sufficiency of the complaint has been test » the 
on & motion to quash service of summons. On sucha motion a moving defenda uld 
should be heard only on those issues which assert defects in the manner of s 
of the summons or which do not rest upon the substantive nature of the a Ls 
It is not, and could not be contended that a Member of Congress ipso fa the P 
exempt from service in all lawsuits whatever the cause of action iste 
We turn now to the case law of California. California courts have ré 
and applied the doctrine established in the English common law even prior to ld 
independence that a person who comes into the jurisdiction for the contro ind t1 
purpose of defending or testifying in a judicial proceeding will be privileged fr und si 
the service of process in other civil actions. This doctrine has a long and interes Relief 
ing history and has been the subject of numerous texts, articles, and lear servic 
decisions in numerous jurisdictions. No purpose would be served by quotil policy 
therefrom and it will be sufficient to say that it is accepted throughout this country Cong! 
and was alluded to in Long v. Ansell, supra, as distinct from the constitutional lhe 
clause under consideration. statut 
The doctrine never has been questioned in California. It has been applied rivil 
cases falling within its scope (For v. Hale, etc. Co., 108 Cal. 369; Hammons gs a 
Superior Court, 63 Cal. App. 700; Gerard v. Superior Court, 91 Cal. App. 2d 549 Murr 
It was recognized as an established rule, although held not applicable to an attor- It t 
ney who entered this State to assist in a trial but was not the attorney of record ind F 


(Tadge v. Byrnes, 179 Cal. 275), one entering the State to be present at a depos ants | 
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taken here for use in a foreign jurisdiction (Hand yv. Superior Court, 42 Cal 
168) or one who had invoked action of the courts of this State by commencing 

Von Kesler v. Superior Court, 109 Cal. App. 89; Horn v Superior Court, 
App. 2d 283; Slosberg v. Municipal Court, 101 Cal App. 2d 238 

Franklin v. Superior Court, 98 Cal. App. 2d 292 

loctrine in its genesis and earliest development was limited to parties and 

ses entering the territorial jurisdiction because of judicial proceedings 

limited, the privilege was based upon deemed necessities of the judicial 
that proceedings might not be hampered by the absence of those non- 
ts who might know most about the issues being litigated. In other words, 
venience of another plaintiff was required to yield to the best interests of 
licial process as a whole. 

ich a limited application of the doctrine it may be said that it is too self- 
Under our form of government the judicial is not the only, but one of 
equal branches of government To grant the privilege to these who enter 

ction to participate in judicial proceedings, but to deny it to those who 

) discharge executive or legislative duty would be to exalt unduly one divi- 

government. Public policy has always been the base upon which the rule 

is placed, but the furtherance of the judicial process is not the summum bonum 

publie policy and as much may be said for the discharge of executive and legisla- 
wers and duties. 

‘two instances the appellate courts of this State have considered the applica- 
the exemption to nonresidents who entered this State for public purposes 
were nonjudicial. In both, the two courts appear to have taken it for 

ted that on a proper occasion California would be alined with other courts 
have recognized the privilege in instances of an entry 


contra 


for nonjudicial 


Vurrey v. Murrey, 216 Cal. 707, a Reserve Army officer who entered the 
connection with active duty claimed the privilege ir 


tn action for 5 ipport 
minor child. Our Supreme Court quoted at some length from Filer \ 
ick, 260 Fed. 309 (in which the privilege was accorded to the president of 
bank in the Federal Reserve System who entered the State in August 1918 
onse to the eall of the Federal Reserve Governor of a conference relative to 
of war securities). The court stated in part: ‘“‘As a matter 


+ 
l 


of publie 
it is undoubtedly true that during a time of war or other natior 


al emer! 


the exemption discussed in the Filer case, supra, would be extended to those 
military service. * * * It must be conceded that if the exemption 
or of defendant, it exists solely as a matter of public policy Since 


exists 
this Is so, 
case must be determined on its own particular facts. The convenience of the 
1 States Government, and the possible interference with the efficiency of 
‘my; the convenience of the parties and the nature of the action involved; 
ghts of this State—all these factors are important in determining whether a 
itter of policy the exemption should be granted.’’ The court then proceeded 
old that no impairment of Army efficiency was apparent, highest cor 


if public policy require that parents support their children, no ineor 


sidera- 

officer was shown, the child was unable to go to Utah to sue, the father 
ld have been prosecuted criminally and he could not have been required to 

to this State against his will The writ of prohibition therefore was denied 
\ similar situation arose in Tulley v. Superior Court, 45 Cal. App. 2d 24, after 
Presidential proclamation of September 8, 1939, that a national emergeney 
sted. The petitioner, a lieutenant colonel, sought immunity from service of 


ons in an action for support. The Murrey case, supra, was noted. It was 


venience 


hat the matter of public policy as to protection of those in military service 
i the exigencies of an emergency or war period rested primarily with Congress, 
d since that body had determined by enactment of the Soldiers’ and Sailors’ 
Relief Act of 1940 that the public interest did not require granting those in military 
vice exemption from civil process, the court should not limit or expand the 
icv so declared. The court recognized the possibility of a different rule if 
gress had not determined upon lesser benefits. The writ was denied. 
lhe situation therefore is such that it may be said that there is no applicable 
tutory law; it is established in California, as in many other states, that the 
rivilege is not limited to nonresidents whose entry is to attend judicial proceed- 
gs and each case is to be decided on its own facts by the tests stated in Murrey \ 
ey, Supra. 
It has been shown herein, and is not disputed, that defendants Velde, Moulder, 
| Frazier are residents respectively of Illinois, Missouri, and Tennessee, defend- 
ants Doyle and Jackson are residents of California and all five are members of the 


VW 
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at S| 
I 


Committee on Un-American Activities of the United States House of Represents. 
tives. It has been shown that defendants Russell and Wheeler are investigato. 
employed by that committee and defendant Russell is a resident of Marylay, 
No showing has been made as to the residence of defendant Wheeler. 

In California law it is recognized, Jn re Battelle, 207 Cal. 227, 241, that leg 
lative committee hearings are proper because: “investigation of some sor : 
exist as an indispensable incident and auxiliary to the proper exercise of legisla: 
power. This has been recognized from the earliest times in the history of 
can legislation, both Federal and State, and from even earlier epochs in 
velopment of British jurisprudence” (citations). 

The affidavits of the moving defendants are not controverted that on thy 
service was made these defendants were in Los Angeles for the holding of hear 
pursuant to Public Law No. 601, 79th Congress. This purpose, as stated a} 
should be recognized as ‘‘an indispensable incident and auxiliary to the pro, 
exercise of legislative power.” 

The exercise of legislative power is a public purpose and entrance into this "7 
jurisdiction for the controlling purpose of “an indispensable incident ar 
liary’’ thereof at least should rank with the entrance of a nonresident defend: 
or witness who comes to serve his own or another’s private interests which ar 
involved in litigation. The State has no pecuniary interest in the recover 
damages by a plaintiff as it may have in support of a child by his parent. 1 
inconvenience of these plaintiffs in seeking out these defendants in another jur 
diction is at least balanced by the inconvenience of the latter defending at | 
domicile of the plaintiffs. (It should be remembered that in matters of \ 
the law favors the defendant over the plaintiff as to the place of trial.) The pos. 
sible interference with congressional work by hearings and a long trial 
number of parties and volume of pleadings is any indication) at the opposit 
edge of the continent is another factor which this court is bound to weigh (.\/1 
v. Murrey, supra). 

It is therefore the opinion of this court that it should be the public px 
this State that nonresident members and attachés of a congressional con Exe 
who enter the territorial jurisdiction of its courts for the controlling purpose of W 
conducting legislative hearings pursuant to law should be privileged fr 
service of process in civil litigation. 

Accordingly, the motions to quash service of summons on defendants Veld 
Moulder, Frazier, and Russell are granted. The 

The doctrine discussed at some length above is based on nonresidence a: and J 
hence is not applicable to defendants Doyle, Jackson, and Wheeler, as to tl 
latter of whom no showing as to residence has been made. 

It remains to be decided whether there is any other reason why service va 
summons on these three should be vacated. Attached to the affidavit of defer Dat 
ant Velde is a copy of House Resolution No. 190, 83d Congress, Ist sessi 
adopted after the service of process herein. Other than setting it out, no me 
tion is made of it on behalf of defendants. It is fair to assume that counsel! hav 
found no basis therein for quashal, as the court has not. 

The defendants having secured from another judge of this court an ex part: 
order extending their time to plead no further order from this department appears 
necessary at this time. 


18 


SERVICE OF SUBPENAS 


At the time each of these defendants was served with the summons servic 
a subpena to take his deposition was also made. The right to take these pro- 
posed depositions must be found in the Code of Civil Procedure, section 202! 
which authorizes the taking of the deposition of seven different classes of \ 
nesses “after the service of the summons or the appearance of the defendant 
The provisions of sections 2031 and 2055, C. C. P. are not severable theref 

As to the nonresident defendants upon whom service of summons has be 
quashed, it may be said that in addition to the doctrine of privilege discuss: 
above, another reason appears why the service of the subpenas upon them s! 
be quashed, namely, that the service is premature as no valid service lias 
been made. 

The subpenas issued by the clerk to defendants Velde, Moulder, Frazic: 
Russell are hereby recalled and quashed. The service on the first three na 
should be vacated for the reasons now to be set out also. 

These defendants urged the decision in Tenney v. Bradhove, supra, in con! 
tion with the quashing of service of summons; while our procedure preclud: 
consideration in that connection, it is considered as having a bearing 
subpenas. 
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tage of the proceedings, the court should consider the allegations of fact 
So 


iplaint to be true, as must be done in ruling upon a demurrer 
the plaintiffs have alleged that all the defendants have conspired to 
anvone who refuses to answer questions or declines on constitutional 
incrimination before the Committee on Un-American Activities, from 
employment in the motion-picture industry As a part of this con- 
defendant committeemen are charged with having summoned plaintiff 


committee and asked questions 
ilready been pointed out that committee hearings are a part of th 
hence the motions on behalf of defendants Dovle at i Jackson 
estioned as to 


he 


process, 
present the question whether they may be q 
The decision in Tenney v. Bradhove. supra, is unequivocal a 


s a privilege or immunity which 


their act 
ithority 


is afforded to Ik gislators i 


er 

decision and that in Kilbourn v. Thompson 103 1 
at considerable length the doctrine of 
evelopment and deemed necessity 


ts cannot defeat the immunity by the pleading 
members of the committee “acted both i: 


said House Committee on Un-American 
the Tennev case Legislators are 


discharge of their legislative 


\ctivities and individually 


al capacities.”” As was said in 
from deterrents to the uninhibited 
their private indulgence but for the public good 

of little value if they could be subjected to the e 
ractions of a trial upon a conclusion of 

against them based upon a jury’s spe 
hould not go bey ond the narrow confines of determini 

nav fairly be deemed within its province To 
ion has exceeded the bounds of legislative power it must be 
a usurpation of functions exclusively vested in the Judi 
ve. The present case does not present such a situation 
the second portion of the constitutional cla quoted early i 
indum specifically refers only to speeches and debates in either hous« 
as is demonstrated in the Tenney and Kilbourn eases, s 


the pleader, o1 


t 


lation as to mot 


is 


| decisions, 

limit the privilege to such narrow confines. 

subpenas heretofore issued by the clerk and served upon defendants Doy! 
lackson are recalled and quashed. 

equally well settled (cf. Tenney and Kilbourn cases, supra) that 

rivilege does not extend to an employee of the legislature and the motior 
ite the subpena directed to defendant Wheele 


Dated: July 20, 1953. 
ELLSWORTH MEYER, Judge 


must be and is deniec 











noress | HOUSE OF REPRESENTATIVES REPorRT 
sion \ No. 1084 


OF ARLENE RANDOLPH, DAUGHTER OF MRs., 
OLGA RANDOLPH 


\ucusr 1, 1953.—Ordered to 


i 


“EComprteE, from the Committee on House Administration, 


submitted the following 


REPORT 


[To accompany H. Res. 343] 


Committee on House Administration, to whom was referred 
Resolution 343, having considered the same, report favorably 


econ without amendment and recommend that the resolution do 
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( NGRESS s Report 
Nession No. 1085 


PRINTING COPIES OF THE REPORT AND HEARINGS OF 
, SUBCOMMITTEE OF THE JUDICIARY ON SUBVERSIVE 
INFLUENCE IN THE EDUCATIONAL PROCESS 


Avuaust 1, 1953 Ordered to be printed 


LeComere, from the Committee on House Administration, sub- 
mitted the following 


REPORT 
(To accompany 3S. Con. Res. 47] 


The Committee on House Administration, to whom was referred 
Senate Concurrent Resolution 47, having considered the same, report 


favorably thereon without amendment and recommend that the 
‘oncurrent resolution do pass. 
\pproximate cost of printing, $30,000. 


26009 





83p CONGRESS | 
} ( No. 1086 


' HOUSE OF REPRESENTATIVES j Report 


gRINTING PARTS OF THE HEARINGS AND REPORTS OF 
{ SUBCOMMITTEE ON THE JUDICIARY ON INTERLOCK- 
ING SUBVERSION IN GOVERNMENT DEPARTMENTS 


1, 19538.—Ordered to be printed 


’ 


LeCompte, from the Committee on House Administration, 


submitted the following 


REPORT 


(To accompany 8. Con. Res. 48] 

[he Committee on House Administration, to whom was referred 
te Concurrent Resolution 48, having considered the same, report 
orably thereon without amendment and recommend that the 


meurrent resolution do pass. 
{pproximate cost of printing, $30,000. 


26009 












noress | HOUSE OF REPRESENTATIVES j REPORT 


gsion \ } No. 1087 


HORIZING THE EXPENDITURE OF CERTAIN FUNDS 
OR THE EXPENSES OF THE SELECT COMMITTEE TO 


T 
VESTIGATE TAX-EXEMPT FOUNDATIONS 


LeCompte, from the Committee on House Administration 
submitted the following 


[To accompany H. Res. 373 


The Committee on House Administration, to whom was referred 
House Resolution 373, having considered the same, report favorably 

reon with an amendment and recommend that the resolution as 
amended do pass. 

The amendment is as follows: 

Line 5, strike out ‘6$125,000”’ and insert in lieu thereof $50,000” 


26008 





Coneress ( HOUSE OF REPRESENTATIVES { REPoRT 
Session j lt No. 1088 


DING FUNDS FOR THE EXPENSES OF THE INVES- 
TIONS AND STUDIES AUTHORIZED BY HOUSE 
LUTION 365 


Compre, from the Committee on Houss Administ 


submitted the following 


REPORT 


mittee on House Administration, to whom was 


sol ition 366, having considered the Same report 


resolut 


without amendment and recommend that 
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| CONGRESS HOUSE OF REPRESENTATIVES { Report 
lt No. 1089 


Nession 


[RADE AGREEMENTS EXTENSION BILL OF 1953 


Avuaust 1, 1953.—Ordered to be printed 


Mr. Reep of New York, from the committee of conference, submitted 
the following 


CONFERENCE REPORT 
[To accompany H. R. 5495] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 5495) to 
extend the authority of the President to enter into trade agreements 
under section 350 of the Tariff Act of 1930, as amended, and for other 
purposes, having met after full and free conference, have agreed to 
recommend and do recommend to their respective Houses as follows: 

That the Senate recede from its amendment numbered 5. 

That the House recede from its disagreement to the amendment of 
the Senate numbered 1, and agree to the same. 


Amendment numbered 2: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 2, and agree to the same with an amendment 
as follows: 

Strike out “See. 104.” in the first line of the Senate amendment 
and immediately above the matter proposed to be inserted by the 
Senate amendment insert the following section heading: 

SEC. 104. EMERGENCY ACTION UNDER SECTION 22 OF THE AGRI- 
CULTURAL ADJUSTMENT ACT. 
And the Senate agree to the same. 


26006 
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Amendment numbered 3: 

That the House recede from its disagreement to the amendment 
the Senate numbered 3, and agree to the same with an amendmen 
follows: 

In lieu of the matter proposed to be inserted by the Senate a 
ment insert the following: 

SEC. 201. EFFECT OF DIVIDED VOTE IN CERTAIN CASES. 
& Section 330 of the Tariff Act of 1930, as amended, is hereby a 
by adding a new subsection (d) reading as follows: 

“(d) Ervrecr or Divipep Vore 1n Certain CAseEs.— 

(1) Whenever, in any Case calling for findings of the Co 
MISSION in connection with any authority con f¢ rred upon the / 
dent by law to make change sin im port re strictions. a major iy 
commissioners voting are unable to agree upon findings or rec 
dations, the findings (and recommendations, if any) unanu 
wienad. upon by one-half of the n umber of commassioners voli 0 
be considered by the President as the findings and recomme) 
of the Commission: Provided, That if the commissioners vot 
divided into two equal groups each of wh ich is unan imously ( 
upon findings (and recommendations, if any), the finding: 
recommendations, if any) of either group may be considered 
President as the findings (and recommendations, if any) of the ¢ 
mission. In any Case of a divided vote referred to in this para 
the Commission shall transmit to the President the findings ( 
recommendations, if any) of each group within the Commissio 
respect to the matter in que stion. 

“(2) Whenever, in any case in which the Commission is autho 
to make an investigation upon its own motion, upon compla 
upon application of any interested party, one-half of the numb: 
commissioners voting agree that the investigation should be made, sucl 
investigation shall thereupon be carried out in accordance with 
statutory authority covering the matter in question. Wheneve 
Commission is authorized to hold hearings in the course of a 
investigation and one-half of the number of commissioners vot 
agree that hearings should be held, such hearings shall thereupor 
held in accordance with the statutory authority covering the matt 
in question.” 

And the Senate agree to the same. 

Amendment numbered 4: 

That the House recede from its disagreement to the amendment 
the Senate numbered 4, and agree to the same with an amendment : 
follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: 

Nine members of the “Commission (including at least five who a 
Members of Congress) shall constitute a quorum. 

And the Senate agree to the same. 
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{mendment numbered 6: 
the House recede from its disagreement to the 
ite numbered 6, and agree to the same with an 


amendment of 
amendment as 


~ 


eu of the matter proposed to be inserted by the Senate amend- 


nsert the following: 


In GENERAL. The Commission is directed to examine, study, 


yort on the subjects of international trade and its enlarge ment 
t with a sound domestic economy, our foreign economic policy, 
trade aspects of our national security and total foreign policy; 
ecomme nd appropriate policie 8, measures, and practice S. 


(nd the Senate agree to the same. 


DanieL A. REED, 

Sip SIMPSON, 

JERE CoopeER, 

JoHN D. DINGELL, 

Managers on the Part of the*House. 
Eucene D. MILuiikin, 
Huau Butter, 
EpwarRpD MaRrTIN, 
Watter F. GEorGE, 
Harry Frioop Byrp, 

Managers on the Part of the Senate. 








STATEMENT OF THE MANAGERS ON THE PART OF THE HOtvs} 


The managers on the part of the House at the conference on | 


to the bill (H. R. 5495) to extend the authority of the President | 
enter into trade agreements under section 350 of the Tariff Act of 193 
as amended, and for other purposes, submit the following statemen 


in explanation of the effect of the action agreed upon by the c 
and recommended in the accompanying conference report: 

Amendment No. 1: This amendment, which adds a new section 
to the bill, provides that the enactment of the bill shall not bh 
strued to determine or indicate the approval or disapproval 
Congress of the executive agreement known as the General Agr: 
on Tariffs and Trade. The House recedes. 

Amendment No. 2: This amendment, which adds a new sect 


to the bill, amends section 22 (b) of the Agricultural Adjustment Act 
to provide that in a case where the Secretary of Agriculture determin 


and reports to the President with regard to any article or articles 
condition exists requiring emergency treatment, the President 
take immediate action under section 22 of the Agricultural Adjust: 
Act. as amended, without awaiting the recommendations of the | 
Coramission, such action to continue in effect pending the repo! 
recommendations of the Tariff Commission and action thereon 
President. ‘The House recedes with a clerical change. 

Amendment No. 3: Section 201 of the House bill provided | 
inerease in the membership of the United States Tariff Comn 
from 6 to 7 Commissioners, and provided for a corresponding 1 
‘in the terms of office for Commissioners from 6 to 7 years. > 
amendment No. 3 strikes out section 201 of the House bill and 1 
a new section which provides that whenever, in any case calli 
findings of the United States Tariff Commission in connectioi 
any authority conferred upon the President by law to make ch 
in import restrictions, a majority of the Commissioners are ul 
to agree upon findings or recommendations, the findings (and 1 
mendations, if any) unanimously agreed upon by one-half ol 
pumber of Commissioners voting may be considered by the Pres 
as the findings and recommendations of the Commission 
amendment also provides that if the ¢ ‘ommissioners voting are diy 
into two equal groups each of which is unanimously agreed 
findings (and recommendations, if any), the findings (and re 
mendations, if any) of either group may be considered by the Presi 
as the findings (and recommendations, if any) of the Commission 
any case of a divided vote referred to in the preceding two sent« 
the amendment requires the Commission to transmit to the Presi 
the findings (and recommendations, if any) of each group W 
the Commission with respect to the matter m question. 


4 


if 


disagreeing votes of the two Houses on the amendments of the Senat 


} 
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House recedes with an amendment which retains the language 
Senate amendment and in addition provides that (1) whenever, 
se in which the Commission is authorized to make an investi- 
on its own motion, upon complaint, or upon applic ation of 
ested party, one-half of the number of Commissioners voting 
at the investigation should be made, such investigation shall 
on be carried out in accordance with the statutory authority 
r the matter in question, and (2) whenever the Commission 1s 
ed to hold hearings in the course of any investigation and 
of the number of Commissioners voting agree that hearings 
held, such hearings shall thereupon be held in accordance 

statutory authority covering the matter in question. 
dment No. 4: Section 304 of the House bill provided that a 
1 of the Commission on Foreign Economic Policy (established 
[11 of the bill) shall consist of 4 members appointed by the 
nt of the United States, 3 members appointed from the Senate 
Vice President of the United States, and 3 members from the 
if Representatives appointed by the Speaker of the House of 
ntatives. Under the Senate amendment any nine members of 
mmission would constitute a quorum. The House recedes 
amendment providing that 9 members of the Commission, 
least 5 who are Members of Congress, shall constitute 


Iment No. 5: Section 306 (b) of the House bill provided in 
hat service of an individual who is appointed from private life 
nember of the Commission on Foreign Economic Policy, and 
for the Commission pursuant to the authority of the Commis- 


0 procure temporary and intermittent services in accordance 
tion 15 of the act of August 2, 1946 (5 U.S. C., see. 55a), shall 
‘considered as service or employment bringing such person with- 
provisions of certain sections of title 18 of the United States 
commonly referred to as “conflict of interest” provisions 
amendment No. 5 struck out the reference in the House bill to 
1914 of title 18 of the United States Code which prohibits the 
nt of any Government olen by any person other than the 
iment. ‘The Senate recedes. 
1iment No. 6: Under subsection (a) of section 309 of the 
ill the Commission on Foreign Economic Policy would be 

d, within the framework of our foreign policy and natienal 
ty objectives, to examine, study, and report on the subject of 

‘ign economic policy of the United States and to recommend 

s, Measures, and practices that will encourage further invest- 
overseas and currency convertibility, and foster the highest 
le levels of trade consistent with the national security and a 
domestic economy. 

r Senate amendment No. 6 the Commission would be directed 
amine, study, and report on the subject of international trade 
to recommend policies, measures, and practices for stimulating 

nd enlargement 

r the conference agreement the Commission would be directed 
amine, study, and report on the subjects of international trade 

s enlargement consistent with a sound domestic economy, our 
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foreign economic policy, and the trade aspects of our national 
and total foreign policy; and to recommend appropriaté 


measures, and practices. 


DaNnIEL A. REED 
Sip SIMPSON, 
JERE CoOopER, 
JoHN D. DINGELL 
Manage rs on the Part of the TH 
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ONGKESS 


HOUSE OF REPRESENTATIVES j{ REPORT 
\ No. 1090 


SUPPLEMENTAL APPROPRIATION BILL, 1954 
AvucustT 1, 1953.—Ordered to be printed 


[asner, from the committee of conference, submitted the 


following 


CONFERENCE REPORT 


(To accompany H. R. 6200] 


The committee of conference on the disagreeing votes of the two 
Houses on certain amendments of the Senate to the bill (H. R. 6200 
ng supplemental appropriations for the fiscal year ending June 
54, and for other purposes, having met, after full and free con- 

, have agreed to recommend and do recommend to their respec- 


LLebin 


Houses as follows: 
That the Senate recede from its amendm nts numbered 15, 26, 65, 
66, 67 and 68. 
That the House recede from its disagreement to the amendments 
7 


14,47, 51, 79 


Senate numbered 1, 2, 4, 5, 7, 9, 10, 18, 21, 27 
, 87, 91, 92, 109, 110, 111, 112, 113, 114 and 115, an 


{mendment numbered 3: 
That the House recede from its disagreement to the 
Senate numbered 3, and agree to the same with an: 
lieu of the matter proposed by said amendment insert 
mayment to Lillian C. Tobey, widow ha WW 
om the State of New Hampshire, $1 
payment to Martha B. Taft, widow 
from the State of Ohio, $12,400 
\nd the Senate agree to the same 
Amendment numbered 8: 


f 


That the House recede from its disagree 


Senate numbered 8, and agree to tl 


ows 
In lieu of the sum proposed by said amendment insert $7. 

of which not less than $5,000,000 shall be available for the payment of 

terminal leave and related costs; and the Senate agree to the sam 


9 000 000 


26006 
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Amendment numbered 19: \ 
That the House recede from its disagreement to the amend) f I'l 


the Senate numbered 19, and agree to the same with an amen 


iment 0! 
as follows: > 
In lieu of the sum proposed by said amendment insert $/ O0y 
\ ri 
and the Senate agree to the same. 
Amendment numbered 20: he 
That the House recede from its disagreement to the amendment « | as {0! 
the Senate numbered 20, and agree to ‘the same with an amendmen lr 
as follows: 
In lieu of the sum proposed by said amendment insert $1,100.00 4) 
and the Senate agree to the same. 
Amendment numbered 25: 
That the House recede from its disagreement to the amendmoey is foll 
of the Senate numbered 25, and agree to the same with an amend. In| 


ment as follows: 
In lieu of the matter proposed by said amendment insert: 


CHAPTER IV-A 
And the Senate agree to the same. 


Amendment numbered 30: 


That the House recede from its disagreement to the amendment ot 
the Senate numbered 30, and agree to the same with an amendment 
as follows: 


In lieu of the matter proposed by said amendment insert: 
CHAPTER 
DEPARTMENT OF AGRICULTURE 
And the Senate agree to the same. 


Amendment numbered 31: 


That the House recede from its disagreement to the amendment of 4 
the Senate numbered 31, and agree to the same with an amendment tag! 
as follows: ° 

In lieu of the matter proposed by said amendment insert: 


Propucrion ano MarKkETING ADMINISTRATION 
AGRICULTURAL ADJUSTMENT PROGRAMS 


For an additional amount for “Agricultural Adjustment Programs 
¥5,000,000, of which not more than $1,000,000 may be transferred to the 
appropriatio n account. ‘‘Administrative expenses, section 392, Agr ry. 
tural Adjustment Act of 1938” 

And the Senate agree to the same. 


Amendment numbered 33: 


That the House recede from its disagreement to the amendment o! 
the Senate numbered 33, and agree to the same with an amendmen! 
as follows: 

In lieu of the number named in said amendment insert VJ; and thi 
Senate agree to the same, 
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ment numbered 34: 

the Senate recede from its disagreement to the amendment 
House to the amendment of the Senate numbered 34, and 
+} : > 

the same. 


ndment numbered 35: 
the House recede from its disagreement to the amendment of 
Senate numbered 35, and agree to the same with an amendment 


: of the number named in said amendment insert V//J; and 
Senate agree to the same. 
{mendment numbered 36: 
lat the House recede from its disagreement to the amendment of 
Senate numbered 36, and agree to the same with an amendment 
is follows: 
n lieu of the sum proposed by said amendment insert $75,000; and 
Senate agree to the same. 
ndment numbered 39: 
the House recede from its disagreement to the amendment 
Senate numbered 39, and agree to the same with an amend- 
is follows: 
1 of the sum proposed by said amendment msert $225,000; 
e Senate agree to the same. 


endment numbered 40: 
at the Senate recede from its disagreement to the amendment of 
louse to the amendment of the Senate numbered 40, and agree 


same. 


ndment numbered 41: 
that the Senate recede from its disagreement to the amendment of 
House to the amendment of the Senate numbered 41, and agree 
same. 
ndment numbered 43: 
the Senate recede from its disagreement to the amendment of 
House to the amendment of the Senate numbered 43, and agree 
same. 
endment numbered 48: 
it the Senate recede from its disagreement to the amendment of 
e House to the amendment of the Senate numbered 48, and agree 


‘same, 


endment numbered 49: 
the Senate recede from its disagreement to the amendment of 
House to the amendment of the Senate numbered 49, and agree 
same, 
endment numbered 54: 
it the House recede from its disagreement to the amendment 
Senate numbered 54, and agree to the same with an amend 
is follows: 
ieu of the number named in said amendment insert !77/7/7; and 


te ugree to the same 
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Amendment numbered 58: 

That the House recede from its disagreement to the amendmen: 
the Senate numbered 58, and agree to the same with an ame 
as follows: 

In lieu of the matter striken out and inserted by said amend; 
insert: 

For an additional amount for acquisition, construction, insta 
and equipment of temporary or permanent public works, military 
stallations, and facilities for the Air Force, as authorized by the Act 
March 30, 1949 (63 Stat. 17), the Act of October 27, 1949 (68 Stat 
as amended, the Act of June ty. 1950 (Public Law 564, Eight 
Congress), the Act of January 6, 1951 (Public Law 910, Eighty-| 
Congress), the Act of September 28, 1951 (Publie Law 155, I: 
second ( ongre SS _ and the Act of July 1 h, 195 2 (Publie Law 634. it 
second Congress) without regard to sections 11386 and 3734, R 


al 


dif 
Statutes, as amended, and the land and interests therein, may be a 
and construction may be prosecuted thereon prior to the approval of t 
by the Attorney General as required by section 355, Revised Statutes 


amended; and hire of passenger motor vehicles; $240,776 ,000, to rem 


available until erpended, together with $21,317,000 which shal 
available from unobligated funds previously appropriated un 
head. 

And the Senate agree to the same. 

Amendment numbered 59: 

That the House recede from its disagreement to the amendn 
the Senate numbered 59, and agree to the same with an amendn 
as follows: 

In heu of the number named in said amendment insert 802: a1 
Senate agree to the same. 

Amendment numbered 60: 

That the House recede from its dis roreement to the amendt 
the Senate numbered 60, and agree to the same with an amene 
as follows: 

In lie f the 1 ber named said amend it insert 803: a: 

hn ileu OF the number named WM said amename! msert « - 2 
Senate agree to the same. 

\mendment numbs re ad 61: 

That the House recede from its diss ercement to the amendm 
the Senate numbered 61, and agree to the same with an amen 
as follows: 

In lieu of the number named in said amendment insert 804; 
Senate avree to the same. 

Amendment numbered 62 


That the Senate recede from its disagreement to the amendm 


the House to the amendment of the Senate numbered 62, and ag 


to the same. 


Amendment numbered 63: 


That the Senate recede from its disagreement to the amend: 
of the House to the amendment of the Senate numbered 63, and ag! 
’ 
to the same 
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\mendment numbered 64: 
That the House recede from its disagreement to the amendment of 
senate numbered 64, and agree to the same with an amendment 


u of the number named in said amendment insert 7X; and 
nate agree to the same. 
ndment numbered 70: 
the House recede from its disagreement to the amendment of 
Senate numbered 70. and agree to the same with an amendment 
iows: 
n lieu of the number named in said amendment insert X; and the 
ate agree to the same. 
ndment numbered 72: 
hat the House recede from its disagreement to the amendment of 
. Senate numbered 72, and agree to the same with an amendment 
In lieu of the number named in said amendment insert XJ; and 
Senate agree to the same. 
\mendment numbered 73: 
(hat the House recede from its disagreement to the amendment of 
Senate numbered 73, and agree to the same with an amendment 
iOWS: 
In lieu of the sum proposed by said amendment insert $2,750,000; 
nd the Senate agree to the same. 
Amendment numbered 74: 
That the Senate recede from its disagreement to the amendment 
f the House to the amendment of the Senate numbered 74, and agree 
same. 
mendment numbered 75: 
the House recede from its disagreement to the amendment of 
senate numbered 75, and agree to the same with an amendment 
OHUOWS: 
n lieu of the sum proposed by said amendment insert $425,000; 
the Senate agree to the same 
mendment numbered 76: 
That the House recede from its disagreement to the amendment of 
Senate numbered 76, and agree to the same with an amendment 
OwWws' 
Restore the matter stricken out by said amendment amended to 
as follows: and for the liquidation of the Economic Stabilization 
/; and the Senate agree to the same. 
\mendment numbered 77: 
That the House recede from its disagreement to the amendment of 
the Senate numbered 77, and agree to the same with an amendment 
as follows: 
In lieu of the sum proposed by said amendment insert $1,200,000; 
nd the Senate agree to the same. 











6 SUPPLEMENTAL APPROPRIATION BILL, 1954 


Amendment numbered 78: 

That the House recede from its disagreement to the amet 
the Senate numbered 78, and agree to the same with an am; 
as follows: 

In lieu of the sum proposed by said amendment insert $/ 
and the Senate agree to the same. 

Amendment numbered 82: 

That the House recede from its disagreement to the amen 
the Senate numbered 82, and agree to the same with an am 
as follows: 

In lieu of the sum proposed by said amendment insert § 
and the Senate agree to the same. 

Amendment numbered 83: 

That the House recede from its disagreement to the amend 
the Senate numbered 83, and agree to the same with an amend: 
as follows: 

In lien of the sum proposed by said amendment insert $/0 
and the Senate agree to the same. 


Amendment numbered 84: 
That the House recede from its disagreement to the amendm 


the Senate numbered 84, and agree to the same witb an amendment 


as follows: 
In lieu of the sum proposed by said amendment insert $27, 
and the Senate agree to the same. 
Amendment numbered 85: 
That the House recede from its disagreement to the amendment 


the Senate numbered 85, and agree to the same with an amendment 


as follows: 

In lieu of the number named in said amendment insert X//; a 
the Senate agree to the same. 

Amendment numbered 88: 

That the House recede from its disagreement to the amendn 
the Senate numbered 88, and agree to the same with an ame! 
as follows: 

In lieu of the number named in said amendment insert .\// 
and the Senate agree to the same. 


Amendment numbered 89: 

That the House recede from its disagreement to the amendn 
the Senate numbered 89, and agree to the same with an ame) 
as follows: 

In- lieu of the number named in said amendment insert 
and the Senate agree to the same 


Amendment numbered 90: 


That the House recede from its disagreement to the amendn 
the Senate numbered 90, and agree to the same with an ame! 
as follows: 

In lieu of the number named in said amendment inser! 
and the Senate agree to the same. 
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iment numbered 93: 

the House recede from its disagreement to the amendment of 
ate numbered 93, and agree to the same with an amendment 
i of the number named in said amendment insert 1303: and 
te agree to the same. 

dment numbered 94: 

the House recede from its disagreement to the amendment of 
ite numbered 94, and agree to the same with an amendment 


eu of the number named in said amendment insert 1304: 
Senate agree to the same 
ndment numbered 95: 
it the House recede from its disagreement to the amendment of 
Senate numbered 95, and agree to the same with an amendment 
ows: 
lieu of the number named in said amendment insert 1305; and 
nate agree to the same. 
nendment numbered 96: 
it the House recede from its disagreement to the amendment of 
Senate numbered 96, and agree to the same with an amendment 
as | llows: 

In lieu of the number named in said amendment insert 1306: and 
the Senate agree to the same. 

Amendment numbered 97: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 97, and agree to the same with an amendment 
as i OWS: 

I } 2 - 4 > y 

In lieu of the number named in said amendment insert 1307; and 
the Senate agree to the same. 

Amendment numbered 98: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 98, and agree to the same with an amendment 
as [OLLOWS: 

In lieu of the number named in said amendment insert 1308; and 
the Senate agree to the same. 

Amendment numbered 99: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 99, and agree to the same with an amendment 
as follows: 

In leu of the number named in said amendment insert 1/309; and 

‘Senate agree to the same. 


{mendment numbered 100: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 100, and agree to the same with an amendment 
as follows: 

[In lieu of the number named in said amendment insert /310; and 
the Senate agree to the same. 
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Amendment numbered 101: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 101, and agree to the same with an amendment 
as follows: , 

In lieu of the number named in said amendment insert 13//; and 
the Senate agree to the same. 

Amendment numbered 102: 

That the House recede from its disagreement to the amendment 
the Senate numbered 102, and agree to the same with an amendment 
as follows: 

In lieu of the number named in said amendment insert 13/2, and 
the Senate agree to the same. 

Amendment numbered 103: 

That the House recede from its disagreement to the amendment 
of the Senate numbered 103, and agree to the same with an amendment 
as follows: 

In lieu of the number named in said amendment insert 1313; and 
the Senate agree to the same 

Amendment numbered 104: 

That the Senate recede from its disagreement to the amendm 
the House to the amendment of the Senate numbered 104, and agree 
to the same. 

Amendment numbered 105: 

That the Senate recede from its disagreement to the amendment 
the House to the amendment of the Senate numbered 105, and 
to the same. 

Amendment numbered 106: 

That the Senate recede from its disagreement to the amendment of 
the House to the amendment of the Senate numbered 106, and ag 
to the same. 

Amendment numbered 107: 

That the Senate recede from its disagreement to the amendment of 
the House to the amendment of the Senate numbered 107, and agri 
to the same. 


Amendment numbered 108: 


That the Senate recede from its disagreement to the amendment of 
the House to the amendment of the Senate numbered 108, and : 
to the same 
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smmittee of conference report in disagreement amendments 
red 13, 16, 28, and 29. 
JOHN TABER, 
CLIFF CLEVENGER, 
GLENN R. Davis, 
Frep E. Bussey, 
FraNK T. Bow, 
CLARENCE CANNON 
JoHN J. Rooney, 
J. VAUGHAN GARY, 
Louis C. RaBavt, 
agers on the Part of the House. 


StyLes BrIDGEs, 
HomER FERGUSON, 
Guy CorRDOoN, 
LEVERETT SALTONSTALL, 
Cart HaypDEN, 
RicHarp B. RusskEtu, 
Pat McCarran, 
Managers on the Part of the Senate 








STATEMENT OF THE MANAGERS ON THE PART OF THI 


The managers on the part of the House at the conference on t} 
agreeing votes of the two Houses on certain amendments of the Sen; 
to the bill (H. R. 6200) making supplemental appropriations | 
fiscal vear ending June 30, 1954, and for other purposes, sub: 
following statement in explanation of the effect of the action 
upon and recommended in the accompanying conference repo 
each of such amendments, namely: 


Cuaprer I] 
Lea@isLativE BRANCH 
Amendment No. 1: Inserts title as proposed by the Senate 


Amendments Nos. 2 and 3: Provide gratuities for widows 
deceased Senators as proposed by the Senate. 


Amendment No. 4: Appropriates $50,000 for contingent expenses as 


proposed by the Senate. 


Amendment No. 5: Provides gratuity for widow of deceased 


Representative 
Cuaprer III 


DEPARTMENT OF STATE 


Amendment No.7: Allows purchase of six passenger carrying moto. 


vehicles as proposed by the Senate. 

Amendment No. 8: Appropriates $75,000,000 for Internationa 
Information and Educational Activities, of which not less thai 
$5,000,000 shall be for terminal leave payments, instead of $60,000,00 
as proposed by the House and $80,000,000 as proposed by the 5: 


The cost of moving facilities from New York City to Washington 


are to be met out of the $70,000,000 provided for operations. 
Amendment No. 9: Strikes out House language relating to privat: 
broadcasting. The House yielded on striking this language with t! 


understanding that the full intent and purpose of Public Law 402, 
80th Congress be applied whenever possible in utilizing to the maxi- 
mum extent practicable the services and facilities of private agencies 


Amendment No. 10: Deletes House language limiting employ: 
as proposed by the Senate. 
Amendment No. 13: Reported in disagreement. 


Amendment No. 15: Deletes language proposed by Senate relating 


to security clearance. 
Amendment No. 16: Reported in disagreement. 


Amendment No. 18: Relating to the International Claims Com- 


mission, strikes out House language relating to enactment of I. k 
5742. 


10 
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DEPARTMENT OF COMMERCE 


Iment No. 19: Appropriates $4,000,000 for Bureau of Foreign 
Domestic Commerce, export control, instead of $3,700,000 as 
ed by the House and $4,500,000 as proposed by the Senate 
ndment No. 20: Authorizes transfer of $1,100,000 to Bureau 
oms instead of $900,000 as proposed by the House and $1,125,- 
s proposed by the Senate. 
endment No. 21: Authorizes transfer of $84,500 to the Office of 
secretary of Commerce as proposed by the Senate instead of 
00 as proposed by the House. 


CHapTeR IV—A 
DeparRTMENT OF LABor 
\mendment No. 25: Changes chapter numbei 


Amendment No. 26: Deletes $450,000 for the Mexican farm labor 
cram. 


DEPARTMENT OF HEALTH, EpucATION, AND WELFARE 


{mendment No. 27: Inserts title. 
\mendments Nos. 28 and 29: Reported in disagreement. 


Cuapter VI 


DEPARTMENT OF AGRICULTUR} 


\mendment No. 30: Inserts chapter number as proposed by the 
senute 
\mendment No. 31: Appropriates $5,000,000 to the Department 
\griculture for agricultural adjustment programs, instead of 
10.000 as proposed by the Senate 


Cuapter VII 
DEPARTMENT OF THE INTERIOR 


\mendment No. 33: Changes chapter number. 
nendment No. 34: Appropriates $300,000 for Trust Territory of 
Pacifie Islands instead of $424,000 as proposed by the Senate 


Cuaprer VIII 


Executive OFrFricre OF THE PRESIDEN’ 

\mendment No. 35: Changes chapter number. 

\mendment No. 36: Allows $15,000 for travel expenses of Council 
of Economie Advisers instead of $2,000 as proposed by the House 
and $25,000 as proposed by the Senate. 

\mendment No. 37: Appropriates $275,000 for Council of Economic 
Advisers as proposed by the Senate instead of $200,000 as proposed 
by the House. 








12 SUPPLEMENTAL APPROPRIATION BILL, 1954 


Amendment No. 39: Appropriates $225,000 for Committee on Ro. 
tirement Policy for Federal Personnel instead of $200,000 as ppp. 
posed by the House and $300,000 as proposed by the Senate. _ 
Amendment No. 40: Authorizes $200,000,000 to be used fr 
unobligated balances for relief and rehabilitation in Korea. 
Amendment No. 41: Appropriates $3,000,000 for emergen 
migration instead of $4,000,000 as proposed by the Senate. 


INDEPENDENT OFFICES 


Amendment No. 43: Appropriates $300,000 for Commission 09) 
Foreign Economic Policy instead of $400,000 as proposed by th 
Senate. 

Amendment No. 44: Appropriates $500,000 for Commission 
Organization of the Executive Branch of the Government as propos 
by the Senate instead of $250,000 as proposed by the House. 

Amendment No. 47: Inserts title as proposed by the Senate. 

Amendment No. 48: Appropriates $2,200,000 for salaries and 
penses of the Small Business Administration instead of $2,925,000 as 
proposed by the Senate. 

«Amendment No. 49: Appropriates $55,000,000 for the revolving 
fund, Small Business Administration, instead of $70,000,000 as pro- 
posed by the Senate. 

Amendment No. 51: Appropriates $150,000 for Subversive Activi 
ties Control Board as proposed by the Senate instead of $70,000 as 
proposed by the House. 

CuapTer IX 


Miuirary Construction 
DEPARTMENT OF DEFENSE 


Amendment No. 54: Changes chapter number. 

Amendment No. 58: Appropriates $240,776,000 for acquisition and 
construction of real property, Department of the Air Force, and _pro- 
vides use of unobligated balances in the amount of $21,317.000 
instead of an appropriation of $310,000,000 as proposed by the Senati 
and a transfer of unobligated balances in the amount of $240,776 ,000 
as proposed by the House. The conferees on the part of the House 
and of the Senate are in agreement that the amount of $240,776,000 
shall be allocated in conformity with the recommendations in House 
report 762, 83d Congress, Ist session, and that the $21,317,000 of 
unobligated balances shall be allocated in the following manner: 
Abilene, AFB, Texas__- 
Bunker Hill, AFB, Indiana te a ans F 2 
Air University, Alabama . - - - - ea , pata sxihe ln Sate es ONe 

] 
) 


7 $7, 486, 000 


2, SS85, VO00 


Shell housing_- , 821, 000 
Package bases__-- 5. 000, 000 


21, 317, 000 


Amendments Nos. 59, 60, and 61: Change section numbers. 
Amendment No. 62: Inserts Senate language relating to military 
construction with clarifying amendments of the House. 





An 


and i 


An 
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ndment No. 63: Relating to employment in grades 16, 17, and 
rmits a total number of not to exceed 180 instead of 215 as 
osed by the Senate. 
endment No. 64: Changes chapter number 


CHaprer X 
DEPARTMENT OF Derens! 


Amendments Nos. 65, 66, 67, and 68: Strike out Senate language 
and appropriations for civil functions projects. 


CHaptTer XI 
OccuPpATION PROGRAMS 


{mendment No. 70: Changes chapter number. 
Cuaprer XII 
EMERGENCY AGENCIES 


EXECUTIVE OFFICE OF THE PRESIDENT 
{mendment No. 72: Changes chapter number. 

Amendment No. 73: Appropriates $2,750,000 for Office of Defens« 
Mobilization instead of $2,500,000 as proposed by the House and 
$3,250,000 as proposed by the Senate. 

{mendment No. 74: Inserts Senate language relating to temporary 

rvices with clarifying House amendments. 


‘ 
‘ 


9 
) 


INDEPENDENT OFFICES 


Amendment No. 75: Appropriates $425,000 for defense transport 
activities instead of $350,000 as proposed by the House and $500,000 
as proposed by the Senate. 

Amendment No. 76: Inserts language providing for liquidation of 
Economic Stabilization Agency. 

Amendment No. 77: Appropriates $1,200,000 for salaries and ex- 
penses of Economie Stabilization Agenev instead of $1,190,000 as 
proposed by the House and $1,500,000 as proposed by the Senate. 


DrEPARTMENT OF COMMERCI 


endment No. 78: Appropriates 94 ,200.000 for aaries and 
Depa mt of Com- 
instead of 54,000.000 as propos | by the House and $5,500,000 
posed by the Senate 
endment No 79: Strikes out House .anguage prohibiting fun 
Industry Evaiuation Board 


ses, defense production activities of the 


DEPARTMENT OF CHE INTERIOR 


Amendment No. 81: Strikes out House language relating to Petro- 
Administration for Defense 
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FeperaL Civit Derense ADMINISTRATION 


Amendment No. 82: Appropriates $8,525,000 for operaty 
Federal Civil Defense Administration instead of $7,900,000 as prop 
by the House and $9,150,000 as proposed by the Senate. 

Amendment No. 83: Appropriates $10.500,000 for Federa! 
tribution. Federal Civil Defense Administration instead of $9.87 
as proposed by the House and $12,000.000 as proposed by the Ser 

Amendment No. 84: Appropriates $27.500,000 for emergency 
plies and equipment, Federal Civil Defense Administration instead 0 
$20,000,000 as proposed by the House and $40,000,000 as propos: 
by the Senate 


or 


Cuaptrer XIII 
Ciams, Auprrep CLAIMS, AND JUDGMENTS 


Amendment No. 85: Changes chapter number. 

Amendments Nos. 86 and 87: Appropriate $12,121,334 for « 
audited claims, and judgments as proposed by the Senate inst 
$2,732,954 as proposed by the House. 


CuHaprer XIV 
GENERAL PROVISIONS 
Tirte [--DepartMEeNtTs, AGENCIES, AND CORPORATIONS 


Amendments Nos. 88, 89, and 90: Change section and cha 
numbers. 
Amendments Nos. 91 and 92: Permit an exception to Hous: 
guage for aliens from Baltic countries. 
Amendments Nos. 93 through 103: Change section numbers 
Amendment No. 104: Inserts Senate language as amended relating 
to section 1415 of the act of July 15, 1952. 
Amendment No. 105: Inserts Senate language concerning appro- 
priations for examination of estimates in the field. 
Amendment No. 106: Inserts Senate language limiting the employ- 
ment of chauffeurs. 
Amendment No. 107: Inserts Senate language relating to transf 
of excess furniture. 
Amendment No. 108: Inserts language validating obligations 1 
subsequent to June 30, 1953. 
Amendments Nos. 109 through 115: Strike out House languag 
relating to payment of judgments. 
JoHN TABER, 
Curr CLEVENGER, 
GLENN R. Davis, 
rep E. Bussey, 
Frank T. Bow, 
CLARENCE CANNON, 
Joun J. Rooney, 
J. VauGHAN Gary, 
Louis C. Rapavt, 
Managers on the Part of the Io 

















HOUSE OF REPRESENTATIVES { Report 
ssion j lt No. 1091 













SCHOOL CONSTRUCTION ASSISTANCE IN FEDERALLY 
AFFECTED AREAS 






Aveust 3, 1953. Ordered to be pri ed 









Mr. McConnetu, from the committee of conference, submitted 
the following 






CONFERENCE 


[To accompany H. R. 6049) 


REPORT 














on the disagreeing votes of the two 





committee of conference | 
ses on the amendment of the Senate to the bill (H. R. 6049) to 
nd Public Law 815, Eighty-first Congress, to provide a temporary 






ram of assistance in the construction of minimum school facilities 
as affected by Federal activities, and for other purposes, having 
after full and free conference, have agreed to recommend and do 






ommend to their respective Houses as follows 

That the House recede from its disagreement to the amendment of 

‘Senate and agree to the same with an amendment as follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: That the Act of September 23, 1950 (Public 
Law 815, Eighty-first Congress), 1s amended by adding at the end thereof 
following new titles: 


















IITLE III—SCHOOL CONSTRUCTION ASSISTANCE IN 
AREAS WITH SUBSTANTIAL INCREASES IN FEDER- 
ALLY-CONNECTED SCHOOL CHILDREN 














““PURPOSE AND APPROPRIATION 






“Sec. 301. The purpose of this title is to provide assistance for the 
( struction of urge ntly needed m inrmum school facilitue § 77 school dis- 
tricts which, since the school year 1951-1952, have had substantial in- 
creases in school membership as a result of new or increased Federal 
activities, There are hereby authorized to be appropriated for the fiscal 
year ending June 30, 1954, and the succeeding fiscal year such sums as 
the Congress may determine to be necessary for such purpose. 


26006 
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“PORTION OF APPROPRIATIONS AVAILABLE FOR PAYMENTS 


“Sec. 302. For each fiscal year the Commissiorer shall detern th 
portion of the funds appropriate d pursuant to section 801 which 
available for carrying out the provisions of sections 309 and 310 Th, 


remainder of such fu nds shall be available for paying to local educe 
agencies the Federal share of f the cost of projects for the construct 
school facilities for which applications have been approved under 
eal 


“ESTABLISHMENT OF PRIORITIES 


‘Sec. 303 The C' mmissioner shall from time to time set dat 
last of which shall be not later than June 30, 1954, by which appli 
for payments under this title with respect to construction project 
be filed If the fun ds appropriated under this title and re maining 
abli on any such date for payments to local educational agenc ies a 
than the Federal share of the cost of the projects with respect to 
aj plications have bee n filed p7 Lor to such date (and for wh ich funds 
this title have not already been obligated), the Commissioner s] 
regulation pre scribe an orde r of priority, based on relative urge 
need, for approval of such applications. Only ap plications meet 
conditions for approval under this title (other than section 306 
shall be considered application s for purpeses of the pre ceding sente 


“FEDERAL SHARE FOR ANY PROJECT 


‘Sec. SO4 Subject to section 805 (which imposes lamitations 
total of the payments which may be made to any local educational a, 
the Federal share of the cost of a project under this title shall be equ 
such cost, but in no case to exceed the cost, in the school district | 
applicant, of constructing minimum school facilities, and in no c 
exceed the cost in such district of constructing minimum school fac 
for the estimated number of children who will be in the membership 
schools of such agency at the close of the regular school year 1953 
and who will otherwise be without such facilities at such time. I 
purposes of the preceding sentence, the number of such children wh 
otherwise be without such facilities at such time shall be determine: 
reference to those facilities which (A) are built or under contract a 
the date set by the Commissioner aie section 303 for filing applicat 
for payments from the funds out of which such Federal share is to be } 
or (B) as of the date the application for such project is approved, ari 
included in a project for which funds have been set aside under title I] 
in a project the application for which has been approved under this t 


‘LIMITATION ON TOTAL PAYMENTS TO ANY LOCAL EDUCATIONAL AGENCY 


“Sec. 805. (a) Subject to the limitations in subsections (c) and 
the total of the payments to a local educational agency under this title may 
not exceed the sum of the following: 
(1) The estimated increase, since the regular school year 196 
1952, in the number of children residing on Federal property with 
parent employed on Federal property (situated in whole or in part 
the same State as the school district of such agency or within reas 
able commuting distance from such school district), multiplied by 
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per centum of the average per pupil cost of constructing minimum 
ol facilities in the State un which the school district oT such 
cy 18 situate d: and 
2) The estimated increase, since the regular school year 1951 
152. in the number of children residing on Federal property, or 
és lin g with a pare nt employed OT Fede ral prope rty situated 
hole or in part in the same State as the school district of such agency 
th in re asonable comm utin g distanes from such scho l district) 
iplied by 5O per centum of the ave? we per pp ipil cost of con- 
ee minimum school facilities in the State in which the school 
trict of such agency is situated: and 
3) The estimated increase, since the regular school year 1951 
152, in the number of children whose membership results directly 
m activities of the United States (carried on either directly or 
} ough a contractor), multi plied by 1O per centum of the ave rage 
er pupil cost of constructing minimum school facilities in the 
State in which the school district of such agency is situated: but 
‘_prere rh (3) ) shall not ap yply unless the school district of such 
gency Ws ix, ae or wholly situated within an area with respect to 
vhich, for the pur poses of this Act, the President finds: A) that 
new de fe LG plant or installation has been or is to be provided 
herein, or an existing de fense plant or installation therein has 
heen or 1 to be reactivated or ats operation substant ially é xpanded, 
ind (B) that substantial in-migration of defense workers or mili tary 
yersonnel is required to carry out activities at such plant or instal- 
lation. and (C) after consultation with the Commissioner. that 
Hi é minimum school facilitie S required for the free public ed teation 
the children of such defe nse workers or m litary pe rso7 nel are 
available. For pur poses of th Ls paragraph, the Commissioner 
hall not consider as activities of the United States those activities 
hich are carried on in connection with real property excluded 
om the definition of Federal property by the last sentence of para- 


( aph (1) of section 210, but shall (of the local educational agency 
} 


0 ele cts pursuant to subse ction (O0)) con side rT as ch dre n whose 
embersh ip results dire ctly from activities of the l’nited States 
children residing on Federal property or residing with a parent 
( mploye d on Federal property. 
( mputing for any local educational agency the n umber of children 


} 


nerease under paragraph (1), (2), or (3), the estimated number of 
en described in such paragraph who will be in the membersh ip of 
hools of such agency at the close of the reg ular school year 19538-1954 
he compared with the estimated number of such children in the 
é daily membership of the schools of such agency during the re gular 
year 1951-1952. 

If two or more of t the ——. of Sut hsection (a apply jo a 
the local « ducational agene? shall elect which of such paragraphs 
apply to such child. 

c) A local educational agency shall not be eligible to have any 

included in its marimum by reason of paragre ph 1), (2), or (3) 
thsection (a) unless the increase in children referred to in such 

aragraph, prior to the application of the limitation in subsection (d), 
it least 20 and is equal to at least 5 per centum in the case of para- 
wph (1) or (2), and 10 per centum in the case of paragraph (3), of the 
umber of all children who were in the average daily nenbitdis of the 











4 SCHOOL CONSTRUCTION IN FEDERALLY AFFECTED AREAS 


schools of such agency during the regular school year 1951-1952 
unless, in the case of paragraph (3), the construction of add 
minimum school facilities for the number of children in such i) 
will, in the judqment of the Commissioner of Education, imp 
undue financial burden on the taxing and borrowing authority of 
agence y. 

“*(d) [f | ) the estimated number of non-Federally-connected ch 
who will be in the me mbership of the schools of a local educational a 
at the close of the regular school year 1953 1954, is less than (2) 1 
centum of the number of such children who were in the average daily 
bership of such agency during the regular school year 1951-1982, t] 
number of children counted for purposes of subsection (a) with 7 res 
such agency shall be reduced by the difference between (1) and (2) | 
For purposes of this subsection, all children in the Sccadhinalis « of a \ 
educational agency shall be counted as non-Federally- connected ch 
except children whose membership in the school years 1951-195. 
1953-1954 was compared in computing an increase which meets | 
qua rrements of subsection (c). 

**te) Notwithstandin g the provisions of subsections (ec) and (d) of 
section, whenever and to the extent that, in his judgment, exception: 
cumstances exist which make such action necessary to avoid nequil 
avoid defeating the purposes of this title, the Commissioner may | 
one or more of the following: (1) He may waive or reduce any peres 
requirement or requirements in subsection (ec); (2) he may waiv 
quirement contained in the first sentence of simtaien (d) or redu 
percentage specified in clause (2) of such sentence. 


“APPLICATIONS 


“Sec. 306. (a) No payment may be made to any local educat 
agency under this title except upon application therefor which is 
mitted through the appropriate State educational agency and is filed 
the ‘Commissioner in accordance with regulations prescribed by hin 

‘(b) The Commissioner shall approve any application if he find 
that the requirements of section 205 (b) (1) have been met and that app 
of the project would not result in payments in excess of those pern 
by sections 304 and 805, (2) afte r consultation with the State and 
educational age neies, that the project is not inconsistent with ov 
State plans for the construction of school facilities, and (3) that the 
sufficient Federal funds available to pay the Federal share of the cost 
such project and of all other projects for which Federal funds haw 
already been obligated and applications - for which, under section 
have a higher priority. 

‘““(e) No application under this title shall be disapproved in whole or 

part until the Commissioner of Education has afforded the local 
cational agency reasonable notice and opportunity for hearing. 


**PAYMENTS 


‘Sec. 307. (a) Upon approving the application of any local « 
tional agency under section 306, the Commissioner of Education 
pay to such agency an amount equal to 10 per centum of the Fe 
share of the cost of the project. After final drawings and specificat 
have been approved by the Commissioner of Education and the consiruc- 
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tract has been entered into, the Commissioner shall, in accordance 
pulations prescribed by him and at such times and in such in- 
ts as may be reasonable, pay to such agency the remainder of the 

share of the cost of the project. Payments under this title shall 
e through the disbursing facilities of the De partment of the Treasury 
‘or to audit or settlement by the General Accounting Office. 

Any funds paid to a local educational agency under this title and 
nded for the pur poses for which paid shall he re paid to the Treas- 
the United States. 


“ADDITIONAL PAYMENTS 


308. Sums ap »propriated pursuant to this title, other than sums 
vate ] for ad? moenistration, shall remain ava ware until CLVeE nded 
exceed 10 per centum of the amount so aj} a ited for any fiscal 


exrcluswe of any sums appropriated for administration) may be 
{) the Commissioner. under regulation & presceri hed by } im. O71 ake 
ty local educational age nerves where (I the appli ttion of such 
es would be approved under this title but for the agence Les’ U7 ability, 
aided by such grants, to finance the non-Federal share of the cost 
] rojects set forth in their applications, or (2 althous h the ap meee 
such age NCES have been a] proved, the pro) ets covered bY § uch 


cations could not. without such grants, be con pleted, hecause of 


jire, or similar eme rgency affec ting either the work on the projects 
age neies’ ability to finance the non-Federal share of the cost of the 

Such grants shall be in addition to the pay? ents otherurnse 
ed unde r th is title ‘ shall be made to those local educatic nal age NCU S 
need for additional aid is the most urgent and at ute, an 1 an so 
practicable shall be made in the ame manner and upon the Same 
and conditions as such othe payme nts. 


HERE EFFECT OF FEDERAL ACTIVITIES WILL BE TEMPORARY 


Sec. 3809. Noturthstanding the preceding Provisions of this title 
ever the Commissioner determines that the membersh ip of some or 
the children. who may be ineluded in computing under section 3085 
arimum on the total of the payments for any local educational 

will be of tem pe rary a luration only, such membersh ip shall not 
el ided in com pr it? ng Suc h mar mur Wh. Instead. the Comn 887101 eT 
nake available to such agency such tempora y school facilities as 
by necessary to take care of such membersh ip; or he may, where the 
educational agency gives assurance that at least minimum school 

Hes will be provided . for such ch dren, pay \on such terms and 
ons as he deems ap propriate to carry out the purposes of this 
0 such agency for use in construct ng school facilities an amount 
to the amount which he estimates would be necessary to make 

thle such temporary. facilities. In no case, however, may the amount 

id exceed the cost, in the school district of such agency, of constructing 

mum school facili ties for such children. 


f 
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“CHILDREN FOR WHOM LOCAL AGENCIES ARE UNABLE TO } 
EDUCATION 


“Sec. 310. In the case of children who, it is estimated, will r: 
Federal prope rty on June 30, 1954 

| if no lax revenues of the State or any poli tical subd 

thereof n Ly be expen ded for the free public educa tion of rv, 


aren: or 


""(2 if it 1s the ju lame nt of the Commissioner, atte y he / 
sulted with the appropr iate State educational agency, that 
educational agency is able to provide suitable free public ( 
Poy such ch ldre / 


the Cliommissioner shall male arrange ments for constructing or OU 





pro — 1 the minimum school fae ities necessary for the edue 
SUC » childre To thre marimum erte nt practica he ‘school faci 

l ander this section shall be comparabl. fo? minim um os te 
pro uded fi children in con parable comm unities in the Stat 
secti mm sh ul not apply A LO ch dren who reside on Federal 


under the control of the Atomie Ene rqy Commission, and (RB) to 


ch ldren atte nidir a Fede rally-ope rated Indian schor /s. Whenev 
be nece ssary for the Commissioner to provide school fac itie s for el] 
residing on Fede ral pr pert, unde r this section. the membership 


children may not be ineluded i1 computing under section 305 the 


amum on the total of the payments for any local educational agen { 


“WITHOLDING OF PAYMENTS 


“SEC. oll Whenever the Commissioner of Education. after re 
notice and opportunity for hearing to a local e fucational agency 
that there 4 a ubsta f al fail ure to Ct moply wD ith t the drau ings and 
J CC tions for the nro vect j that any funds paid toad los al educ 
agency u der tl title have been diverted from the pur pe oses for 


5 : : ; ° : 
paid, o7 i) that any assurance given in an appli cation is not b 


cannot be carried out the Commis loner may forth wD ith nol j 
agency that no furthe? payment will be made under this title with r 
to such agence y until there is no lonqe? any failure to com ply or the d 
or default has heen corrected or, if compliance or correction LS imp 
until sucl agency repays or arranges for the re payment of Federa 


wire } ha re hee n dive rted or 4 prope rly er per ded. 


“TITLE IV—SCHOOL CONSTRUCTION ASSISTANC! 
OTHER FEDERALLY-AFFECTED AREAS 


“Src. 401. (a) If the Commissioner determines with re spect 
local educational agency that 
a such agency is providing or, upon completion of the 

facilities for which provision is made herein, will provide jree 
ene for children who reside on Federal property, 7, 
membersh Lp in the schools of such agene y has not formed and vu 
eg the basis for payments under title II or III of this Act 
that the total number of such children Seisesiaiile a substant 
centage of the total number of childre n for whom such agency p i] 
free public education; 
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2) the immunity of such Federal property to taxation by such 
cy has created a substantial and continuing impairment of its 
ity to finance needed school facilities: 

3 such age ney is making a reasonable lar effort and is ETETCISII g 
dilige nee in availing itse lf of State and other financial assistance 
lable for the purpose; and 

, such agency does not have suffic ient pur ls availat I 

other Fede ral, State, a7 d local sources to prot ide the ma 
ol facilities re quire d for free public education in its school 


ovde the additional assistance nNecessda? y to e? able such 
. ¢ 


I such facilitie S, upon euch ter? and LS eh GMoOUNTS 
WISIONS of this section) as the Clomn 1s may ee 
thlie ante re at: but such additional a oF ] may not 
of the cost of such facilities which the Commissioner es 


thle to children who reside on Federal property, and wh 
° 7 > . . . : , 
and is not to be. recovered by the local ¢ lucational ade 
ureces, includ ng payme? fs by the l/nated States rile 


of this Act or an Y other law. 


are hereby GUtLMOr. Le i to he appropri 
! i 


30, 195 I, and the succeeding t cal year 
SZ0 OUU DUO mn the aggregate , as may he ecessan 
Ss O] th is section. There are also authori ed 
as may be necessary for a Imi istration of 
AS 0 appropriated , other than GMMoOoUNTS approp? ate 
shall remain available until « bpende d, except that 
aqgreeme nt may be made to extend assistance und 


} ] ° 
No payment may be made to any local educational aqe 
hon a) exrce pt upon appli ation there for whiel e submitte 
id 2 


propriate State educational agency and is filed witl 
i accordance with re gulations prese ribed by hi 
equireme nis of section POS (bh) ] I de Lern ” ride Ute 
Ci such applications shall be approved, 1 


the relative educational and financial needs of the local educational 


és which have submitted approvable applieati« ns and the nature 
extent of the Federal responsibility. Vo payment may by made 
subsection (a) unless the Commissioner fir ds, after consultation 
he State and local educational agencies, that the project or pre ects 
espect to which it is made are not inconsistent with over-all State 
or the construction of school facilitie 8. All de le rminatior ¢ made 


esa 9 : } ] 
Commissioner unde r this section shall be made only atter cor sul ta- 


. ° ° ’ 
he Commissioner shall cor 


; > ’ . y , ’ } 
vith the appropriate State educational agency and the local educa- 
ageney., 

1 : ve s a: ' 

Amounts paid by the Commissioner t 

ubsection (a) may be pa id in advanee of. 

yr, work per horn ed ol purchase S made pursue 
he ¢ ommissioner under th 18 title. and may he rd d i7 

as the Commissioner may determine. All sueh payments shall be 
hrough the disbursing facilities ot the De partment of the T'reaswu 


or to audit or settlement by the General Accounting Office. Mi 


'f 
at loneal ] So Dns J f ] j a 
paid to @ toecal eduedtiondsi ageneyv an OL ernernd or ¢ CTUDISE 


for the purposes for achich paid shall he epa ad {to the Preasa j if 
nited States.’ 


, 


2, (a) Section 205 (b 1) (F) of such Aet is amended by Si 


tle’ and inserting “* Aet’’ in lieu thereof 
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(bh) Seetion 207 (b) of such Act is amended by INSE rting ‘for t 
after “‘this title’ and inserting “or under section 311” after “this 
(c) Seetion 209 (a of such Act is amended by striking out * 
inserting “*Act’’ on heu thereof. 
(d) Section 209 (b) of such Act is amended by sti iking out * 
ANSE ting “ Ael”’ in lieu thereof. ci 
(e) Section 209 (c) of such Act is amended by inserting afte) 
sentence the following new sentence: ‘There are hereby author 
appropriated for the fiscal year ending June 30, 1954, such sun 
be necessary to carry out the provisions of this title other tha) 
203 and 204; but such sums (exclusive of any sums appropriat 
administration) shall not eaceed $55,000,000 in the ac qgregate S rt 
appropriated pursuant to the preceding sentence shall be avai , 
paying unpaid entitlements, but no local educational agency sha 
from such sums an amount which exceeds 70 per centum of 4 ul 
ntitlement. For the purposes of the preceding sentence, the term 
entitle ment’ means the amount which the Commissioner would 
thorized to pay lo a local educational age ney from funds app 
before July 1, 1958, to carry out this title, if such funds were sut 
make such payment, but which cannot be paid from such fun 
that such amount shall not include any amount to re imburse suc 
Jor any expe nditure for construction of school facilities under a 
entered into before Ne pte mber 30. 1950.”’ 
(f) Section 209 (e) of such Act is amended by striking out “tit 
time it appears in such section and inse rting “Act” in lieu tl 
striking out “June 80, 1953” and inse ring “June 80, 1955’ , 
thereof, and by inserting “authorized, prior to the date of ena 
this Act, for the construction of school facilities to be attended by 
ch ildre nor appropi rations”’ immediate ly before clause (1) thereof 
(q) The second sentence of section 210 (1 of such Act is a 
read as follows: “Such term includes real property which is o 
the United States and leased therefrom and the improve ments 
even thoug! the lessee’s interest, or any improve ment on sucl Pp 
is subject to taxation by a State ora political subdivision of a Sta 
the District of Columbia.’ ; The last sentence of such sectior 2 
amended by striking out “Such”? and inserting in lew ther 
withstanding the fore going provisions of th is paragraph, such’’ 
(h) Section 210 (5) of such Act is amended to read as follows 
“(5) Average daily attendance at, and the membersh ip and 
daily membership of, schools shall be determined in accorda) 
State law or, in the absenec of State law qove rning such a detern 
in accordance with regulation S of the Commissioner: ee t} 
withstanding any o ther provision of this title, title ITT, « - title I\ 
the local educational agency of the school district in which a 
resides makes or contracts to make a tuition payment for the fr 
education of such child in a school situated in another school 
for purposes of this title the attendance of such child, and for | 
of titles II and IV the membership of such child, shall ‘be he 
considered 
““(A) if the two local educational agencies concerned 
and if such agreement is approved by the Commissioner, as 
ance at (or membership of) a school of the local educational ay 
receiving such tuition payment; 
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B) in the absence of any such approved agreement, as attend- 
at (or membership of) a school of the local educational agency 
iking or contracting to make such tuition payment. 
termination of average daily attendance at or membership of 
dren who are not provided free public education (as defined in 
(4)) shall not be counted.”’ 
ion 210 (7) of such Act is amended by inse rting “or minimum” 
plete” in the first sentence thereof and by adding at the end 
e following new sentence: ‘The cost of constructing minimum 
lities in the school district of a local educational agency shall 
ned by the Commissioner, after consultation with the State and 
cational age ncies, on the basis of such infor mation as may be 
in the application of such local educational agency and such 
rmation as he may obtain.” 
he last sentence of section 210 (10) of such Act is amended to read: 
as used in sections 203, 204, 309, and 310, such term does not 
nterests in land and off-site improvements.” 
section 210 (11) of such Act is amended by inserting at the end 
¢ following new sentence: ‘Whether or not school facilities are 
school facilities shall be determined by the Commissioner, after 
mn with the State and local educational agencies, in accordance 
ations pre scribed by him.” 
second sentence of section 210 (12 of such Act is amended by 
before the period at the end thereof “or which has responsibility 
OVISTON of such facilitie ar 
Section 105 (a) of such Act is amended by striking out ‘‘title’’ 
rting “Act” in lieu thereof. 


3. The amendments made by the pre ceding sections of this Act 
ome effective July 1, 1958. 
the Senate agree to the same. 


SAMUEL K. McConneLt, Jr., 
Carrouu D. Kearns, 

Jor Hott, 

PETER FRELINGHUYSEN, Jr 
GRAHAM A, BARDEN, 
Managers on the Part of the House. 
GeorceE D. AIKEN, 

Irvine M. Ives, 

WiiuraM A, PurTELL, 

James FE. Murray, 

Lister HI, 

Managers on the Part of the Se nate, 











STATEMENT OF THE MANAGERS ON THE PART OF THE Hors : 


] 
The managers on the part of the House at the conference on { ‘ 
disagreeing votes of the two}! Houses on the amendment of th. HB 
Senate to the bill (H. R. 6049) to amend Public Law 815, sig EB 
Congress, to provide a temporary program of assistance in the con. 3H 
struction of minimum school facilities in areas affected by Fed { 
activities, and for other purposes, submit the following stat te 
in explanation of the effect of the action agreed upon by the cor g 
and recommended in the accompanying conference report: 
The Senate amendment struck out all of the House bill 
enacting clause and inserted a substitute amendment. The conf 
have avreed to a substitute for both the House bill and the S , 
amendment. Except for technical, clarifying, and _ confo 
changes, the following statement explains the differences by i 
the House bill and the substitute agreed to in conference. 
\UTHORIZATION OF APPROPRIATION TO PAY UNPAID ENTITLEMENTS 
The House bill amends Public Law <n » to authoriz yh ms 
of not more than $95,000,000 to pay to local educational : § 
amounts to which they are entitled ae section 202, but "a 7 ch 
—— ‘ations have not previously been made. The authorization & 


of appropriations for this purpose expired June 30, 1953. Thes 
amendment does not authorize any such appropriation, The con- i 
ference substitute authorizes appropriations of not more than & 
$55,000,000, to make reduced payments to such agencies on acc 

of such entitlements. The reduction is to be made by subtra 

from the unpaid entitlements any amounts representing reim| 

ment for expenditures for school construction under contracts ent 

into before the enactment of Public Law 815, and by limiting payn 

to 70 percent of the entitlements as so reduced. The perce: 
reduction results in payments substantially approximating 

which would have been made if the entitlements had been comp 

on the basis of the cost of constructing minimum facilities rathe: 
complete facilities. It is the intent of the conference committe: 

if sufficient funds are not appropriated to make the full 70 p 
payments to all agencies, the available funds shall be apport 
among the agencies on a pro rata basis. 


ce 


FEDERAL SHARE OF CONSTRUCTION COSTS FOR “‘B’’ CHILDI 


Under the House bill, the maximum on total payments to : 
educational agency for constructing minimum school facilit 
increases in federally connected children in the “B” category (cl 
whose parents either live or work on Federal property, but d 
live and work on such property) is computed by multiplying th 
pupil construction costs by 60 percent. The corresponding fig 
the Senate amendment is 45 percent. This figure is set at 50 p 
in the conference substitute. 


10 
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COMMISSIONER’S WAIVER AUTHORITY 


nate amendment gives the Commissioner of Education dis- 
authority to waive or reduce the 5 or 10 percent eligibility 
contained in section 305 (c), and the requirement of a 10 
necrease in nonfederally connected children contained in 
05 (d), of both the House bill and the Senate amendment, 
to avoid inequity and to avoid defeating the purposes of the 
Ill. The House bill contains no such provision. This 
is included in the conference substitute in recognition of a 
s situations where an impact has occurred in one part of a 
tyw ide school district. 


GUAM 


use bill amends Public Law 815 so as to extend its benefits to 
‘he Senate eliminated this provision because of the fact that 
revenues derived from Guam are, under the Organic Act 
overed toto the treasury of Guam. The House recedes, 
yrovision extending Public Law 815 to Guam is not contained 


iference substitute. 
COMMISSIONER’S DELEGATION AUTHORITY 


ate amendment provides that the Commissioner of Educa- 


delegate co any officer or emplovee of the Office of Education 
s functions under Public Law 815 other than the making of 


ms. The House bill contains no similar provision. The 
cedes, and the conference substitute contains a provision 
x such delegation. 
SAMUEL K. McConne tt, Jr 
Carrot, D. Kearns, 
JOE Hour, 
PeteR FRELINGHUYSEN, JFr., 
GRAHAM A. BARDEN, 
Managers on the Part of the House. 


O 








Congress {| HOUSE OF REPRESENTATIVES { Report 
sion | 1 No. 1092 


OPERATING EXPENSES OF SCHOOL DISTRICTS AFFECTED 
BY FEDERAL ACTIVITIES 


Avavst 8, 1953 Ordered to be printed 


\ir. icConneELL, from the committee of conference, submitted the 
following 


CONFERENCE REPORT 


[To accompany H. R. 6078] 


committee of conference on the disagreeing votes of the two 
s on the amendment of the Senate to the bill (H. R. 6078) to 
| Public Law 874 of the Eighty-first Congress so as to make 
vements in its provisions and extend its duration for a two-vear 
«1, and for other purposes, having met, after full and free con- 
ce, have agreed to recommend and do recommend to their 
spective Houses as follows: 
hat the House recede from its disagreement to the amendment of 
Senate and agree to the same with an amendment as follows 
In lieu of the matter proposed to be inserted by the Senate amend- 
insert the following: That (a) the first sentence of section 2 (a) 
Act of September 30, 1950 (Public Law 874, Eighty-first Congress 
ended by striking out “‘three succeeding fiscal years”’ and inserting 
eu thereof ‘five succeeding fiscal years’. 
Such section 2 (a) is further amended by inserting ‘“‘with respect 
the property so acquired” after the phrase “other Federal payments” 
ever such phrase appears therein 
Section 2 (b) (1) of such Act is amended by inserting after “Act” 
llowing: “‘, and property taxes paid with respect to Federal property, 
her or not such taxes are paid by the United States’. 
c. 2. (a) (1) Subsections (a) and (b) of section 3 of such Act are 


ded to read as follows: 


“6006 





EXPENSES OF SCHOOLS AFFECTED BY FEDERAL ACTIVITIES 


‘CHILDREN Restpina on, oR Wuose Parents Arr Eyptoy 
FrepERAL PROPERTY 


‘CHILDREN OF PERSONS WHO RESIDE AND WORK ON FEDERAL PR 


“Sec. 3. (a) For the purpose of computing the amount to whic} 
local educational age ney is entitle d under this section for an y fisca 
ending prior to July 1, 1956, the Commissioner shall detern 
number of children who were in average daily attendance at the se} 
of such agency, and for whom such agency provided free public educat 
during the preceding fiscal year, and who, while in attendance at 
schools, resided on Federal prope rty and (1) did so with a par 
ployed on Federal property situated in whole or in part in the 
State as the school district of such agency or situated within rea 
commuting distance from the school district of such age ney, or 
a parent who was on active duty in the uniformed services (as def 
section 102 of the Career Compe nsation Act of 1949). 
‘““CHILDREN OF PERSONS WHO RESIDE OR WORK ON FEDERAL PI! 
‘“(h) For such purpose, the Commissioner shail also detern 
number of f children who were in ave rage daily atte ndance at the 
of a local educational agency, and for whom such agency provide 
public education, during the preceding fiscal year (other tha 
specified in subsection (ad) hereof) and who. while n atte ndance 
schools, either resided on Federal property, or resided with a parent ¢ 
ployed on Federal property situated in whole or in part in the 
State as such agency or situated within reasonable commuting d 
from the school district of such age ney.’ 

?) Such section 7: further amended by striking out subsection 
e). and f). by redesignating subsections (c) and (J) as subse 
d) and (e), respectively, and by inserting after subsection (b) the } 


} 


ing new subse bon: 


“COMPUTATION OF AMOUNT OF ENTITLEMENT 


(c) (1) The amount to which a local educational agency is ent 
under this section for any fiseal year ending prior to July 1, 1956 
be an amount equal to (A) the local contribution rate (determined 
subsection (d)) multiplied by (B) the sum of the number of childre 
termined under subsection (a) and one-half of the number deter 
under subsection (6), minus 3 per centum of the diffe rence betwee 
sum and the total number of f children who were in average daily atten 
at the schools of such agency, and for whom such agency provide: 
public education, during the preceding fiscal year; except that 1 
educational age ney shall be entitled to any payment under this sectii 
any jiscal year un less the sum of f the number of ch ildren determined 
subsection (a) and one-half of the number of children determined 
subsection (b) 1s ten or more. Notwithstanding the foregoing prot 
of this paragraph, whenever and to the extent that. in his gudgme 
ceptional circumstances exist which make such action necessary ti 
ine quity and avoid de feating the pur poses of this Act, the Commi 


may waive or reduce the 8 per centum deduction, or the re quire ment 
or more chi ldren, CC yntained in this paragraph, or both. 
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A) the amount computed under paragraph (1) for a loeal edu- 

mal age ney for any fiscal year ending pr ior to July 1, 1956, to- 

with the funds available to such agency from State, local, a d 

él Federal SOUrCES (including funds available U7 dei SECTION / 


let) as, am the judgment of the Commissioner. less than the 
ide a level of educa- 


ts of the State 


mit nece SSQry lo enabli such aden yl NrOI 


} 
ef) 


equivale nt to that ” ai tained iy the schor / DSTrie 
n the qudgment Of the Comin 8s me) € dene ally com par- 
the school di: iriet / x? “h adele 

tcl agency 1 s, 770i Cite ) dame nt of the C ee 
easonable tar ¢ fort and rere ng dite d Liane nee 
yy StL and other finaneial ASSISLATLCE 
? he to Ot i are i 


adgeney, 


ng 


} ! 
nol less than aU ner centum of 


} 
. : ) j 
rere n average daily atte 


to) whon such agency 

eCE ing fixe il } re ad *ederat 7 / 
effective for the fiseal year be ginning July 

uy oF uch agency tinder Stat aw tor Stat 

free public education of children resid 

e amount of such aid, is determined on a basi 

/ agency than the basis used in determinina the 


1 educational agencies for State ad, a 


respect to the Tree public educatio 


th 


sooner may wncrease the 
; ' ; ; 
Cn NeECESSATY TO 


eqr ‘valent to that 
‘ept that this paraara 


f ( 


int computed for any fiscal year 


‘ s 
fe the cost per 


} aintained 1? 


thional ade? f above the 


her of ch dre n who were 
mgency, and for whom suel 

the preceding year and who re 
cedi gq year, min US the amowl 


Let ry ne S t ) he a“ milable moth 
° “ger ag" 
the computation is being ma 
No m uch of the subse tion of 
y : } j 


ect on @) as precedeS Cirause 


“LOCAL CONTRII 
The local cont ihbution rate tor ¢ local educatio ai agency ti] 
local educational agency in Alaska, Hawaii, Puerto Rico, Wi 
or the Virgin Islands for any fiscal yea ehall he compute / by 
imissioner of Education. after consultation unth the State ea 


° ° y 
deride 1] a? ] the lacal educati yal agency, ar the tolioun) 


lw 


marine 
out “*most 
Lj.? 


con parable ” and inserting in lieu the reoft "Ue ne ‘ally com) 

Such subsection is further amended by adding at the end ther 

lowing new sente neces: “In no event shall the loeal contr ibut 
any local educational agency in any State in the continental 


: ; " . . y oz 
GUS¢ (7) oT euch subsection LS amended by striking 
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United States for any fiscal year be less than 50 percentum of 
aggregate current expe nditures, during the second Jiscal year preced 
such fiscal year, made by all local educational agencies in such 
(without regard to the source of the funds from which such expend 





were made), divided by (ii) the aggregate number of children in avera 


daily attendance to whom such age ncies provided | free public educat 
during such second preceding fiscal year. The local contribution 
for any local educational ade ney mn Alaska, Hawaii, Puerto 
Wake Island, or the Virgin Islands, shall be determined for any 
year by the ieee in accordance with policies and prin 
which will. 4 r his jqudgqment, hest effectuate the purposes of this Aict 
most nearly animate: ite the polici ves and principle $ provided here 
detern ining local contribution rates in other States.’ 
(d The s thsection of such section her: un redesignated as subsecti: 


is amended by in sertine 1 “(other than subsection Cc 2) thereof 
sig} ’ Pr ] 

this section Th al parenthetical clause contained sucl 
SECTION IS GAmen led lo read as follows: ‘ ‘(hut only to the extent suc 


ments are not deducted unde r the last sentence of section g(a): a 

the case of Federal payments represe nting an allotment to the local 

tional ages cy from United States Fore stry Reserve funds, Taylor ( 

Act funds, | nited States Mineral Lease Royalty funds, Migrat 

Conservation Act funds, or similar funds. only to the ertent that « 
, 


who reside on or uith a pa rent employed on the properly with, res 
which such Junds are pai d are inch ided in de termining the a 


,* 7 . yy } .: 
mich suehn agency is e7 hited inde / this section 
» . ' . . , ; 
SO. oo. Subsection a) of sechion » Of such Act iS an ended io 
oliows: 


‘INCREASES HEREAFTER OCCURRING 


oO , y ’ . : . ° . ; 
AOC. 2. a [} Live ( OMMULSSLONELr dé fermines hor any Wscd 
é nding Dp 107 to ae il f l ] 956 
a that. as a dire resull of aei milies of the U7 ited 
arrived on eithe) d rect 4 OF thi ugh a contracto? , ai ine red 


pmber oF ch ldren nm average dai ly attend lance at the school S 
local educatio al agency has OCC “urred 1? such fi; eal vedr, 


ne r@aSé€ SO Tes lting fron actimties 7 the l nited State Ss Ls eg ia 
least 4 per cer tum of the number o if all children in average 
attendance at the schools of such agency duri ing the prec ling 
year; al d 


éé ° 9,8 ral , ve 
(2) that such activities of the United States have placed o 
agency @ su h SE) Hial and CONTINUING jl nancial burde Nn; and 


is that such agency iS maka q 0 ne tay eff rt ( 
Creri sing dus daly lé Cé in ava iling itee lf Oo : tate @ rd oth ie? fi 
assistance h il is i? able to Secure § the Ne 7 f fun 1s to meet the , 
educational costs y oy lved. 


then such age ney shall be entitled to receive for such fiscal year an a 
eg ual to t he product of 
A) the number cf children wh ich the Commissioner dete? 
to be the inerease, so res ulting from activities of the United St 
SUt h JQ) in averade dary atte? dance : and 
“(B) the amount which the Commissioner determines to 
current expenditures per child necessary to provide free 


} 


; a a : 
education to such additional children during such year, mv 


* . “7 PT 
amount which the Commissioner determines to be available 





PENSES OF SCHOOLS AFFECTED BY FEDERAL ACTIVITIES 


lé, local, and Federal SOUTCES for such PUr pose not cow 
wailable for such pur pose either payments under section 2 of 
Act or funds from local sources nece ssary to provide free publi 
cation to other children). 
next fiscal year (except where the de le rminatv n unde? the pre 
sentence has been made with respect to the fiscal yea endine 
) 1956) such agency shall he entitled to receive 50 per centum 
product, but not to exceed for such year the amount which the 
ioner determines to be necessar y to enable such agency, with the 
eal, and other Federal funds available to it for such ] 
le a level of educaticn equivale nt to that maintained in the school 
in such State which in his judqme it are ge nerally compara ble 
choo! district of such agency. The detern inatio »2 whethe 
has oeccurre d for purpose s of ¢ la LSé€ 1) he reof ai ad whethe } 
meets the 5 pe r centum re quire Mile f contan ed in such cli Ls 
fiscal year, shall be made on the hasis of estimates by the (om- 
made prio lo the close of such year, exce pl that ar ; 


; i : ; + ; 
6 made by the Cliommissioner pursuant to the toreqorind 


_ . . . 
sentence shall not ope rate to deprive an agency of ats ¢ 
nayments under this section to wh . it would be ent 
™ . rr . . , 

e been accurate. The determinatio inder clause 


by the Commissioner after considering the rent expe 


providing free public education in those school districts 
oh it h, in he qudgme nt of the ( OmmMiss 10ne? , are gene rally com- 
le to the school district of the local educational agency jor u hich the 
l N nn 18 hy na made 79 
Subsection Cc) of section of such 


COUNTING OF CERT 


In determining under subsection 


atti ndance inany fiscal yea? 


. 7 . oy , “7 ° ' 
ited States and the numoer j / } mth resnect 
stob made for any ftse al mi ssioOne? 
; : dat : 


ance e att 


on ine i207 iT ai pro 


ition of f di ral property by the last sente 


ron 9. but shall count a q AS¢ / 
@8 of the ln ited State 8 a? 
on Federal prop rly or re 
a 


Subsection (d) of secti 


JUSTMENT FOR CERTAIN DEt 


Whe never the Comm LEsione r de ern 


/ a local ( lucational agency has made 


sé 


; : . ; d 
iring a fiscal year tree nublic educatio? 


hildren to whom subsect on (a) annlre 


a 2) such Dre 7 arations Were in h 8 9U 
aht of the information availa / 


pre parations were made; and 
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“(3) such number has been substantially reduced by rea 
decrease in or cessation of Federal activities or by réason of a 
of any such activities to occur, 

the amount to which such agency is otherwise entitled under this 
for such year shall be inereased to the amount to which, in the ‘ 
of the Commissioner, such agency would have been entitled but 
decrease in or cessation of Federal activities or the failure of such ¢ 
to occur, minus any reduction in current ex pe nditures for such yer 
the Commissioner determines that such agency has effected, or re 


should have effected, by PrOeEaASON of euch decrease ivi OF Ce ssati mn oO 


actiwties or the failure « such activities to occur. 
NEt fh Subsection ‘i of section 5 oft such Act IS GQ) ended f 
Ie llow 


“PAYMENT 


”) . i. 08 .¥ , ra f cat 


h ihe Commissioner shal, subject O the pro ISVTOTIS LOSE 
/ m«=«it ime to time pe Y i¢ f ich I cal ( luc if onal aden Y, } a 
otherwise, the amount which he estimates such agency is entitle 
i 4 t}, , d \e/ Su } ( timate sh ad / take i to accoul f the é rte? 
lo wile h, 17.7 ) 0 is est ‘mate oT thre amouws t to he paid SUC] 
ul I th, is aA f ise i} Y OF not Li thre Sa Di ¢ fiscal yea Was Cg eat 
tha th ymount which should hare hee n pai l to at Such 
she '] hy made through th lishursiy ] fac Litie Oo; the D partm 
Trea ury and prio [ ad lit ov ettle ment by the Gene al fi 


SN R¢ ? Suhsectio7 ( of section 5 of such Act is amende 


i1DJUSTMENTS WHERE NECESSITATED BY APPROPRIATION 
, ° . . » be 
( if the junds appropriated for a fiscal year for making 
I : ’ 
merits pro ed in th 8 Aet are not suffic ent lo pa {27 full the fot? 
’ . eh = . , 
which the Commissi er estimates all local educational agence 


ent tled fo receive unde? th is Act for such vea}»r, th COommissu 





s7poj7ect io a y limitatie n CO? tained 1} the Aci a ypropru i) q SUl¢ 
aliocate uch “nid othe th Li SO 77 uc} there 7 a he estim 
» : ) : P ; ! 
reg éad yor section among sections <, 5, a 4 (Ct é j 
that the a int he estimates to be requ red under each uCchL Sét 
/ the l | estimat / lob ret Lire / i ide) all suel section \ T) 
t/ allo dled t ad? NiL¢ J NE ¢ hio hie I] he ara lable 10) par 
pert j we Of thea ( f hich e¢ hl cal ¢ lage if ul de Cy 
| Ci SECT CLUGLNG, Ui the ca of section 3, any mere 
f [ ( ; hereotl S ich percentage lo be equal to the j 
Ch the } / fit al T |} uch io i ( / ( mu 
( ch Jé CICS ATE ¢ th, ind SUucl ect / Ca fie 
O1oe io ¢ NEE ) 1] i 2 ( I. é tol 1? r} i I, 
é lane f ad ] CIS are €&) hitle d i? de) such se etior Por Sue h Y 
case addi funds become available for carryina out such se 
€LCESS, O1 uch additional funds, as the case may be, shall be al 
t} (om sstoner. among he sections or wi ic] the pre MOUS A 
are nade quate, o7 tiie S(LITi¢ basis as is pro nuded abore 10] 


S Er ‘ ad Nectio — of ‘ ich Act is avi nde / h / sert 
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ch section is further amended by strikir g out the sec 
ting the following in lieu thereof: “To the maximu 


the local educational agency, 07 the head of the fF 
t or agency, with whiel any arrangement is made w 
all take such action as may be necess uy to ensure that ft 
led pursuant to s uch arrangeme nt is co nparda bli 

ovr led for children in comparable COMMU 

CUNE of educati mn pro ile d / hi 


inde this secti 

ited States, Alaska, and Hawaii, com, 
pi ovided for children in the District of 

ot provi ling such com pe rable ( Lage ; 
vithout regai l to the civil-servi 


section. Us furti 


\ ibsectio 


( 


” ( 


CoM naraoble 


er amende 
Ss; 

ny CASé in wh oh the ( mi 
1S70ON oT free public CAUCALH 


e may also make arrangem 
; + ; 
such facilities for 


with 


yep? 

Chita } 
ad parent who. di 
; ° . ae 
ich ¢ lucation iS provided, 


f the (Commissioner deter? MTLES Ai 


le educational aden 7 ] that 
woate lo carry out the pur poses oft 
, , “7 : y 
de1ey es able to provi le s 


rere 


oO) in any case wi 


vy ] 
i¢ Drormsion of such COUT 
f e 
; , . } 
bhie local educational adene 
é side, Ol the State 


ail 


( I) eat al 
faition pa yments lo the ( ommis 


en. Such payments may he 


gar 
trom an LIS TO which the 


ma 
LOCaL € 

: 3 

Zicl, as may he ag 


Any amounts p 

. i 
CY pul ud) 
> J} 

SUTY AS MUsCcéelManeous Tecer] 


nissionel 


educationa 

7 shaak 

11, ANY Case UN mich the ( 
to? the provision or Tre 

° > >: 
property ii I uerto Rieo. 
i 
arTand 


1acw 10 Ch 


ted States 


yy 


but only if 


education 78 approp 
that no lo al educati ynal 


’ , 
ho? j r such children 


¥ } 
Commissioner may make a 

. aie 
t local educational agency o7 
7 os . a ce 
“gency administe ring Ledcera 
to be provided education pursuar 
ts may be ] 


] 
made under this s 


} 
ad 
m in facilities of a l 


ocal 

on Federal property. 

To the maximum extent practicable 
e total payments made 


‘i 


pu rsuant to a 
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educati q ¢ hi ldre Vi uw th in the contine ntal Un ited State Ss. Ala 

Hau Lit to an amount per pupil wh ich will not exceed the per P 

OT Tree ~P blir education prov ided for children in com parable con His 8 
un the Stat Thi ( IMMISS7 LOnLET shall limit the total payme) 

~~ uant to one wee arrangement for educating children. out 

continental Uneted States. Alaska. 07 Hawaii. to an amount 

hich uw lH] not ¢ reeed thee amount he de tern ines to he necessary - 

education ce mpa able te the free publi c education provided for 

in the District of Columbia 


f In the administrati Onl of th is €¢ tion. the Commissic he? 

erercise any directicn. SUPETVISION, or control over the personnel 
lun . OF progran of instraucti i of ar Y school or school SYs te MV 

S E¢ oJ a [thective ad of July F 195: 4s subse ehion a oT 
oO; uch ict is ame? led by ad ling the follow? ng new se? tence f 
the a. or hie Comn Iss7one) iS authorized to de leqate to any t 5 
en plo jee of the Office of / dueation any of h 18 function e unde 
ere ] f the n aki hl of } qulations "7 

h [fleetive a oO; July 7 1958. subsection (d of ection 5 
Act ame nie / to read as fall IDS: 


df Vi appropi tation to ar y de partme nt o7 agence y of the 

Stat p othe tha an appro] )) ratic ) to carry out this 4 . shall 
abl luring the pe iod hea } nad July Za 1958. and es J 
LOSE for the en ployn ent of teaching personnel for the provisi 
publ ce educatio fi children in ar y State or for payme nts to a 
educational agency li ectly Ol through the State é lucational ade 
ree wu bli ( lucation f ) chi Te lren " ereves th ut noth ing 1 the 
DrO Sd ) 7 the cuh ection g/ all attect the ai wailabi li ty of app 
fi operation of school facil tes / ( / 
property und he control of the Atomie Enerqy Commissio 
the bu eau of I) hi mn Affai = 

SEt lV. (a The SECO) / sentence of section 9 (1) of such Act 
to red } IS Tollows: Quel te? mm inclu I, . real property which } 
by the United States and leased therefrom and the improvement 


\ 


even the Lgl the lessee’s inte rest, o7 any improve ment on sucl 
Lo Ct to taratior by a State ora political cub Liisi yn of 

by th Di trict of Colun hia ev The last sentence of such SECT VE 
mended } Me St) hee dg out i. ich”’ an / i? sertit q m lie ul th 
unithstan ng the Jores ou qd prove 10NS of th is paragraph ’ such’ 

h Section 9 (8) of suel Act is ame nded by insert ng “Wak 
afte) Pg Rico,” 

SEC. Sue “y Act Ls ame nded hy adding at the end the reot 


wind Tew ae 


‘ELECTION TO RECEIVE CERTAIN PAYMENTS WITH RESPi 
EDUCATION OF INDIAN CHILDREN 


“Sec. 10. (a) The ) ernor of any State may elect to have tl 
of th i R¢ ctie n app ly /? ith Ve spect f to uch State for the fixe lL Ue 


sh // he fi] ad wit} th, Ne CT¢ tary of ai Inte rLO7 adi d with the ("i 
I: lu ti ] } fore Jar wary ] 195 r i tf COLNE of an « 
the fl ai vear ending June SO, 1955 aii ; 3) he fore Ja Uary r 
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EXPENSES 


Whenever the Governor of a State has made such an election and 
ed notice thereof, then with respect to such State for the fiscal 


hich such election was made 
an Indian child who does not meet the requirements of clause 


f section 3 (a) shall be deemed to meet such requi rrements 7f 
er of his parents was 


regularly employed on non-Federal 
erty; and 
P 9 2). the 


2) notwithstanding the second sentence of section 

‘eh ild’ as used mM th is Act othe r than section 6 shall be deen ed 
lude an Indian child. 
is used in this section, 


th OT more de gree of Indian ey w as iS recoqgniz ed as such und 


of the United States relating t to Indian affairs. 

12. (a) Except where a different t effective ope is specified, the 
nts made by the preceding sectio ns of this Act shall become effec- 
1.1954. In the case of any local educational a gency wh ich 

to payments for the fiscal year endi June 380, 1954, under 

a) of the Act of Se pte mober 30, 19 O. as “ effect prior to the 
t of this Act, with re spect to an increase in ave rage daily attend- 
urd g in such fiscal year, such agen shall be entitled to pay- 
the fiscal year ending June 380, 1955. in accordance with the 
following clause (B) of such section as amen led by th is Act: 
ich pur pose the amount to which suel agency 1s go entitled for 
year ending June 350, 1954, sha ll] be deemed to be the product 
in such section as amended by this . 

amendments made by the cae 
flective as of July 1, 19538: 

Subsections b) and Cj of the first 
tions (6) (1 a ad (« of 


the term ‘ diar child’ means ang child of 
/ 
ler 


} 
0 


Subsect 
tence of subsection (d) 
’ / 


Section &: and 


oF such section 


Subsection (a) of section 10. 


» Senate agree to the same. 
SAMUEL K. McConneE LL, Jr 
Carrotit D. Kearns, 
Jor Hour 
PETER FRELINGHUYSEN, Jr., 


4 


GRAHAM A. BARDEN, 
Manaae rs on the Part of the Ho 


GeorGcE D. AIKEN, 
InvinG M. Ives, 
WituiAM A. PurR 
JAMES E. Mt 
Lister HI, 


Vla na 











STATEMENT OF THE MANAGERS ON THE PART OF TH] 


The managers on the part of the House at the conference 
disagreeing votes of the two Houses on the amendment of th: 
to the bill CH. R. 6078) to amend Public Law 874 of the 81st ¢ 
-O as to make improvements In its provisions and extend its 
for a 2-year period, and for other purposes, submit the followir 
ment in explanation of the effect of the action agreed upon 
onferees and recommended in the accompanying conference | 

The Senate amendment struck out all of the House bill 

acting clause and inserted a substitute amendment. The 


have agreed to a substitute for both the House bill and t! 


amendment Exes pt for technical, clarifving, and conformin 

] ] oF | { 

the lowing statement explains the differences between Ure 

bill and the substitute agreed to in conference RB 


ABSORPTION REQUIREMENT 


Roth the House bill and the Senate amendment provid 


cd rmining a local educational agenev’s entitlement unde 
oO} Py vdie Law S74 1 . numbe1 of federally connected chil 
Wile thie wen We cl otberwise bye entiul d tO DaVMents 
d by a ce n percentage of the nonfederallyv connected 
n ne ~ chools The House bill sets this ‘tal 
equire! nt at 2 percent, except for agencies Which had school ( 
trol n 1939 exe ecling 35,000, which are required to absorb 
‘he Senate amendment provides for a 3 percent al sorptio 
als 

Both the House bill and the Senate amendment pro\ ide 
(‘ommissioner of Ed ation in exceptional circumstances ma 
hese absorption requirements, as well as certain eligibility 
; r section 3, where necessary to avoid inequity a 
cereatin the pul poses of Public Law 874 The House bill 

such a Waiver May not be made for local educat Ol al 

I had school populations in 1939 exceeding 35,000. I 

ndment the waiver authority applies to all lo 

) ‘ 

The conieren substitute, like the Senat« amendment. 
percent a orption for all agencies, and the waiver auth { 
‘) q*t) Cs 

IMITATIONS ON ARRANGEMENTS MADE UNDER SECTION 
~ on of P if | [a vy 874 authorize s the (‘ommissio! { 
to ales arrangements under certain circumstance 
wation of children for whom local agencies are unable to 
( tio The House bill amends this section to make 


t} the seetion does not authorize the Commissioner of EK 


oO onerat rectly any school oO! schoo] system, or to exer 
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supervision, or control over the personnel, curriculum, or 

of instruction of any school or school system The Senate 
ment contains no similar provisions. These provisions are, 
included in the conference substitute with one change. 

se bill provides that the Commissioner of Education may 
rrangements under section 6 only with a local educational 
or with the head of the Federal department or agenev ad- 
ng the Federal property on which the education is to be 
and that the education may be provided only on Federal 
This provision is changed in the conference substitute 

de that such an arrangement may be made with a local 
or with the head of any Federal department or agency adminis- 
Federal property on which children reside who are to be edu- 
inder the arrangement, and that the education may be pro- 
n facilities of a local educational agency as well as in facilities 

ated on Federal property. 


IVE DATE OF PROVISION REGARDING THE AVAILABILITY OF 
APPROPRIATIONS 

th the House bill and the Senate amendment provide for some 

tion of the provision in Public Law 874 with respect to the 

bility of other Federal appropriations. The effective date of 

rovision in the House bill is July 1, 1954; the corresponding date 


Senate amendment is July 1, 1953. The conference substitute 


h 
the effective date of this provision at July 1, 1953 


GUAM 


ie House bill amends Public Law 874 so as to extend its 

tuum. The Senate eliminated this provision because of t 

all Federal revenues derived from Guam are, under the Organic 

tof Guam, covered into the treasury of Guam. The House recedes, 

the provision extending Public Law 874 to Guam is not contained 
conference substitute. 


COMMISSIONER'S DELEGATION AUTHORITY 


Senate amendment provides that the Commissioner of Educa- 
may delegate to any officer or employee of the Office of Education 
of his functions under Public Law 874 other than the making of 

tions. The House bill contains no similar provision. The House 

s, and the conference substitute contains a provision authorizing 

elegation. 

SAMUEL K. McConne tu, Jt 
Carroutt D. Kearns, 

Jon Hout, 

PeTER FRELINGHUYSEN, Jr 
GraHaM A, BARDEN, 

Manag s on the Part of the House. 
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NATIONAL FOREST MINING CLAIMS 


Hope, from the Committee on 


0) 
follow inher 


REPORT 


e Committee on Acriculture, to whom was referred the bill 
Rk. 5358) to protect the surface values of lands within the national 
s, and for other purposes, having considered t 


j 
| 


e same, renort 


} 
lL) x rith y } . ’ | ‘ } | 
ably thereon with amendments and recommend that the bill do 


lhe amendments are as follows: 

Page 2, lines 3 and 4, strike out the words “as is or may be provided 

law’? and insert in lieu thereof the followme: 

ordance with timber cutting budgets prepared as a part of sustained yield 
agement plans. 

‘age 3, line 10, after the words “timber shall be’’, insert the words 

fair market price as’. 

Page 3, line 10, strike out the comma and insert in lieu thereof a 
eriod, and strike out the remainder of the sentence ending with the 
word ‘‘therewith”’ in line 15. 

Page 4, line 1, after the words ‘forest timber” insert the following: 

hich is ready and available for harvesting under the rules and 
regulations of the Secretary of Agriculture’’. 


MINING LAWS AND NATIONAL FORESTS 


less than 100 years ago the Government, to encourage development 
in the West, was giving away millions of acres of lana rich in mineral, 
soil, and water resources. The general policy was ownership as a 
reward for discovery. Later, Congress enacted laws providing for 
continued public ownership of forest, grazing land, and water re- 
sources, and for their private development and use under management 
conditions established by public authority. This general policy was 

26006 
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extended to the mineral fuels and a few other nonmetallic min: 
The mining laws, applying primarily to metalliferous deposits, a: 


ea s I 

— ivor of the frontie r days of land gifts. t 

Under the mining laws the discoverer of a mineral de ‘posit on public f 
land can establish a legal claim to it simply by marking out the bound- 


aries of his claim (approximately 20 acres) and, if State law re quiri 
recording the location. He does not have to advise the Fi 
Government when he stakes a claim, nor when he begins to exploit 
mineral or other resources on it. Having staked his claim, he may 
continue indefinitely to enjoy what amounts to almost complete d 
ination over the property, mining it or not as he wishes. He 
quired by the mining laws to spend $100 a year on labor or impr 


ments, or risk being dispossessed by another claimant. (He cannot ot 

however, be dispossessed by the United States for this reason. ) nol 
‘The only basis on which the Government can recover the clain 

showing that the prospector has not in fact made a discovery off to 

reasonable expectation of finding ore in paying quantities. Ther bill 

have been few invalidations on this ground and appropriations ni 

have been made to establish administrative machinery able to exer an 


the power svstematically. 

If a person wants an unqualified title to his 20-acre claim, he must 
apply to the Department of the Interior for a “patent.” He must by 
show that he has actually made a discovery of a mineral deposit 
has spent $500 In improving the property; he must comply with « 
tain survey and notice provisions, pay a nominal acreage fee, and ful 
other formalities. He then obtains a patent to 20 acres or less o 
public domain giving him complete rights to all surface and subsur 
features. 

In frontier times this simple procedure was a strong incentive to of 
minerals discovery and therefore in the national interest, whatever its ol 
shortcomings from the standpoint of efficient use of all national re- 


sources. ‘Today the mining laws in their present form not only directly in’ 
impair the public interest, but often obstruct private mineral explora- th 
tion and development. Ag 

The privilege of staking a mining claim on public land has often pr 
been abused. Much public property has been taken over by people gir 

eking timber and water rights, fishing and hunting facilities, and wh 
sites for hotels, tourist cabins, and filling stations. Col 


Since the end of World War II this problem has been greatly intensi 
fied. Automobiles are more numerous. Good roads have been or are 
being extended into almost every corner of the Nation. For the first 
time in their lives many families have at the same time the money, un 
the leisure, the transportation, and the inclination to spend someti! ) 
enjoying the almost unlimited recreational opportunities of our na- 
tional forests 

At the same time, the timber growing in those forests has beco! 
more valuable. Its intrinsic value has increased each year as ti 
supply of merchantable timber in private hands has decreased. ‘The 
dollar value of the trees themselves has increased due to the rise n 
prices generally and to the demand for lumber. Because of these 


aes 
facts it has become cconomically and commercially feasible to go n 
. . > ° y . ’ or 
further and further into the forests to bring out merchantable timber. . 
Forest areas which were once considered of little value commerc!s'!V : 


because of the difficulty and expense involved in bringing out the 
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nber are now of significant value because it is commercially feasible 
nvest the money necessary to reach and develop that part of the 


Vater for cities, for agriculture, and for industry has become 
increasingly important to the Nation. Mountain ranges, forest lands, 
nd streams that 50 or 100 vears ago had little or no value exce pt for 
nerals that might be discovered in them are now of tremendous 
tance as sources of water for people, animals, crops, and factories. 
The result of this development and these changing conditions is 
land which only a few decades ago was valued only for the min- 
which might be discovered on it has become valuable for many 
useful purposes. The mining laws of the United States have 
kept pace with these changing conditions nor given any recognition 
ie additional and equally valid values which have become attached 
to our national forests and other public lands. The purpose of this 
ll is to give recognition to these other values insofar as the national 
sts are concerned and to implement the concept that while mining 
and mineral discovery is a valid use of national forest lands it is no 
longer, as it once was, the only valid or useful purpose for which 
those lands are being held in trust for the people of the United States 
by their Government. 


BACKGROUND OF THE BILL 


There can be no doubt that the existence of many thousands of 
mining claims on the national forests constitutes a handicap to the 
proper administration of those forests and interferes with the right 
of the people of the United States to use and enjoy those forests for 
‘ther useful and valid purposes. The committee’s attention was first 
drawn to this situation about 4 vears ago. After a thorough prelim- 
inary examination produced convincing evidence of the existence of 
the problem and me need fer remedial legislation, the Department of 

acaba was asked to suggest the wording of a bill which would 

‘tect the other values of forest lands against unnecessary damage 
rom the use of those lands for mining purposes and mineral discovery, 
while at the same time not place any unnecessary restriction on the 

mtinued use of those lands for mineral discovery and removal. 

After some modification, this suggested legislation (H. R. 7023, 82d 
Cong.) was introduced by the then chairman of the committee, Repre- 
sentative Harold D. Cooley, on March 12, 1952. He stated at the 
time that it was not the committee’s intention to rush this bill to 
hearing but that it was being introduced with the hope and expectation 
that it would be studied by all interested parties during the remainder 
of that year and that it might be reintroduced and brought to hearing 
before the committee in the first session of the 83d Congress. 

That program announced by Chairman Cooley was carried out by 
the committee. During the period of the recess between the 82d and 
83d Congresses, and in the early weeks of the 83d Congress, members 
of the committee and of the committee staff met numerous times with 
representatives of the mining industry and with representatives of 
groups or agencies interested primarily in the other values of our na- 
tional forests. The objections raised by the mining industry to H. R. 
7023 were given sympathetic and serious consideration. Every effort 
was made in the redrafting of the bill to meet the valid objections of 
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the mining industry to the provisions of H. R. 7023 and to draft 

which would give recognition and protection to the other uses ani 
values of the national forests without in any way impairing thy 

for mineral discovery and production. The bill which resulted fp 

this long and conscientious effort to produce a sound and constructi; 

piece of legislation was introduced on May 22, 1953, and hearings w, 

scheduled beginning July 8, 1953. 


a | 


SUBCOMMITTEE OBSERVATIONS 


Following the adjournment of the 82d Congress, a subeom 
made an intensive inspection trip through western national for 
starting in northern Washington and ending in central Ca! 
Krom the subcommittee’s observations on this trip, the das 
other forest values from the almost unrestricted privileg 
locators of mining claims was quite clearly a major problem 
necessity for remedial action urgent. Following are some exam 
of conditions “nen the subcommittee witnessed: 

In one area of heavy timber stand a “prospector” had d 
small bulldozer pias an access road constructed by the Government 
for the removal of timber. About every quarter of a mile he ha 
driven the bulldozer off the road on each side and scooped out a s! 
depression in the soil. This process he repeated continuously for 
distance along the road On the basis of this “discovery” he h 
filed mining claims on the timberlands on both sides of this acces 
road. The valuable mineral he claimed to have discovered yw 
pumice. Jn that part of the country pumice is present generally 
the soil. It is one of the most common of minerals and it would 4 
difficult to find a place where it is not present. In the particular area 
where these claims had been staked out, however, it is well catahiah i 
that the pumice does not occur in sufficient quantity or quality & 
have commercial value. This mining claimant had indeed discovered 
something of value, but the thing of value was growing trees—not a 
mineral in the soil. 

The highway leading into Crater Lake National Park from the 
northeast passes through the Rogue River National Forest. It is: 
area of exceptionally fine timber and the land on either side of th 
highway leading to the park is valuable not only for its timber but 
for its scenic and recreational possibilities and even for potential com- 
mercial development. Although the mineral values in that area ar 
known to be negligible the forest on both sides of that highway a 
extending for great distances in either direction have been covered 
mining claims filed by a single individual. In another scenic locatior 
the subcommittee saw an area where an individual had staked out 
several contiguous mining claims, subdivided them into building lots 
and brazenly offered them for sale as summer homesites. 

In another similar area seen by the committee, the Forest S 
had set aside a sizable location along a stream for the construction of 
summer cabins and vacation homes under special-use permits. On 
individual who did not like the size of the lot available to him o1 
terms on which it was offered, staked out a mining claim covering U 
entrance to the whole area, appropriated it to his own use, and refus 


1 
} 
f 


to permit anvone else access to the area. At still another spot th 
committee saw an improved forest service campground, including 





ove! 





NATIONAL FOREST MINING CLAIMS 5 


come Forest Service administrative buildings, which had been taken 
over by & mining claim. In this particular case, the locator of the 

m had applied to the Forest Service for a special-use permit for a 

mmercial development in the area. The permit was refused and 
he thereupon filed a mining claim covering most of the area of the 
Forest Service public campground, posted a sign prohibiting trespass- 
ng, and gave the Forest Service 30 days in which to remove its build- 


rs and other improvements. 
TYPES OF CLAIMS 


se flagrant examples of abuse of the mining laws for personal 
help to pinpoint the difficult problem involved. There are, in 
‘al, three types of active mining claims on the national forests. 
‘is, first, the bona fide mining claim staked out by a prospector 
rch of valuable minerals. His hope of commercial mineral 
its may prove to be vain and he may never recover minerals 
m the claim equal to his investment in it. But the claim is an 
st one, made for the purpose of procuring the minerals, if any, 
‘+h may lie beneath the surface. The second type of claim is one 
ich is obviously invalid. Such claims are filed through ignorance 
he law or in utter disregard of the requirements that there must 
some valid mineral discovery to substantiate the claim. The third 
; il type is composed of claims where there is some slight showing 
{ minerals but where it is quite clear from the locator’s subsequent 
ions or from the nature of the circumstances that the person filing 
claim is not interested in the minerals he may recover from 
ath the ground but with the use of the surface of the ground for 
wn purpose 
The third type of claim is the one which is causing most of the 
ile. The locators of these claims are not ignorant of the mining 
In many cases they are well versed in these laws and are able 
take advantage of every privilege and loophole the laws afford. 
Where they are able to make a showing of the presence of minerals, 
s at best a long, costlv, and difficult procedure to demonstrate 
that their claims are invalid. Indeed, if the locator of such a claim 
can demonstrate some trace of minerals, takes advantage of all 
‘ privileges and delays afforded him by the mining laws, and then 
has the tenacity to refile a new claim if his old one is invalidated, it 
may actually be impossible ever to dislodge him from his grab of 
public lands even though it may be completely obvious to everyone 
that he has no interest whatever in the mineral deposits but is 
concerned only with utilizing the surface of the claim for his own 
benefit. 
In addition to the “live” claims on the national forests, it should 
remembered that there are also uncounted thousands of claims 
vhich have been actually or apparently abandoned but which may 
be revived any time the original owner or his heirs or assigns cares to 
do so. Under the mining laws a claim continues forever unless it 
s legally invalidated or is superseded by a later claim. There are 
numerous examples of claims which have been abandoned for decades— 
on which no assessment work has been done—but which have suddenly 
come to life and assumed great value in the eyes of the then owner 
of the claim when a dam, a road, an industrial development, a city, 
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or a recreational area gave value to the land. The only record of 
such a claim may be in the musty archives of an obscure county 
courthouse and yet the legal holder of that property right may retury 
to assert it against the people of the United States at anv time 

It is against the last two classes of claims that this bill is primarily 
directed: Those claims which have a shadow of validity but wl 
are filed for some purpose other than bona fide mining; and those 
claims which have been abandoned, or have never been worked. 
which remain on the record books as a perpetual barrier to sound 
administration of the national forests and to the use of those forests 
for other proper purposes. In connection with the latter typ, 
claims, it is one of the absurdities of the present mining laws that 
any individual can take advantage of a locator’s failure to keep his 
claim alive by doing the required annual assessment work but the 
owner of the property—the people of the United States collectively— 
cannot do so and as against them the claim remains good forever 


Heh 


HEARINGS 


The committee was not able to devote as much time as it would 
have liked to the hearings on this bill because of the press of othe: 
urgent legislative matters. The limitations in time which bec 
necessary were, however, imposed entirely upon those who appeared 
in favor of the bill. Every opposition witness was heard fully and 
completely and given as much time as he cared to consume, Although 
there were only a few opposition witnesses, all representing one point 
of view, these witnesses were given more of the time devoted to the 
hearing than were the more than a score of witnesses in favor of the 
bill, representing many different points of views and many different 
organizations. 

The witnesses who appeared in opposition to the bill were 
American Mining Congress, several Members of Congress, and a repre- 
sentative of the Department of the Interior. The committee also 
received an unfavorable report on the bill from-the Department of 
the Interior. This report was not cleared with nor approved by the 
Bureau of the Budget. The favorable report on the bill received 
from the Department of Agriculture did have Budget Bureau ap- 
proval and clearance 

In general, the position taken by the opposition witnesses was: that 
minerals are of great importance to the economy of the United States; 
that in order to encourage the discovery and production of minerals 
the mining laws of the United States have given many inducements 
and advantages to those engaged in this business; and that the United 
States cannot or should not now withdraw or diminish any of the 
privileges or advantages which have been extended to the prospecting 
and mining industry in the yams. 

Those who appeared in favor of the bill included such diverse 
groups and agencies as the Department of Agriculture, the National 
Grange, the National Farmers Union, the Congress of Industrial 
Organizations, the American Federation of Labor, the Izaak Walton 
League, the Wildlife Management Institute, the National Wildlife 
Federation, the National Council of State Garden Clubs, the American 
Forestry Association, the C ooper rative League of the United States of 
America, the Pennsylvania Federation of Sportsmen’s Clubs, etc. 
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At the conclusion of the hearings the chairman restated the objective 
f the committee: To take action which would prevent the unnecessary 
+ aaah nee of mining claims with the proper administration of the 
‘ional forests and with the use of those forests for other purposes, 
hile at the same time not interferrme with the use of national forest 
areas for the discovery and production of minerals. The bill was 
onanimously reported by the committee and in furtherance of the 
active stated above, the chairman appointed a subcommittee to 
‘et with a similar subcommittee of the Committee on Interior and 
insular Affairs to consider the matter further im the light of the com- 
tee’s stated objective. 


DEPARTMENT REPORT 


Following is the report of the Department of Agriculture recom- 
x approval of this legislation. The report also explains the 
ture of the amendments adopted by the committee. 


Jury &, 1953 
Crrrrorp R. Hope, 
an, Commiitee on Agriculture, 
House of Re prese ntalives. 
sn Mr. Hope: Reference is made to your request of June 5 for a report on 
a bill to protect the surface values of lands within the national forests 
her purposes. 
5358 relates to a problem which would also be affected by two other bills 
1 the House; i. e., H. R. 334, by Mr. Regan, and H. R. 49838, by Mr 
both of which were referred to the Committee on Interior and Insular 
This is the problem of mining claims on the national forests. It was 
ct of a study made by a subcommittee of your committee in the summer 


’ 


334 would remove sand, stone, gravel, pumice, pumicite, and cinders 
peration of the mining laws and put these materials under a permit 
The Department favored this bill as originally introduced. It was 
favorably by the committee with amendments and is now before the 
However, one amendment removed pumice and pumicite from the bill 
1983 would define the surface rights vested in the locator of the mining 
However, the bill would accomplish little because most of its provisions 
rely a restatement of the present mining laws. It was reported favorably 
committee without amendment and is now before the House. 
R. 5858 would (1) correct undesirable lax provisions of the mining laws 
ut impeding or obstructing prospecting for or development of minerals; 
le the United States to more readily contest invalid claims; (3) discourage 
nt claims; (4) provide an equitable method of settling the 84,000 existing 
son the national forests; (5) not interfere with such use of surface resources 
claimant or patentee as is necessary to develop minerals; and (6) upon 
nt, fee title to surface resources would go to the patentee except timber, a 
ar purchase option for which would be offered the patentee. 

This Department endorses H. R. 5358 and if amended as herein suggested, 
imends its early enactment. Enactment of H. R. 5358 would not result in 
crease in expenditures of Federal funds or increased personnel. 
is Department desires to encourage legitimate prospecting and effective 
ation and development of mineral resources of the national forests. H. R. 

S would not, in our opinion, interfere with such development of minerals nor 

iid it work a hardship on the bona fide prospector or miner. 

R. 53858 would apply to the same national forest lands as do the mining 
that is, to those national forests created from the public domain but not to 
uired by purchase. It would not affect the territorial application of the 

ng laws 


BASIC PROVISIONS OF H. R. 5358 


Provisions applicable to unpatented mining locations made under this bill 

|. The locator of a valid mining claim shall have the right to prospect for, mine, 
and develop the mineral resources on the claim and to use so much of the surface 
4 is reasonably necessary for prospecting, mining, and development. 
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2. The locator shall have the right to use so much of the timber on 
is reasonably necessary for prospecting, mining, and developraent un seh hae ‘ 


as the timber may be disposed of by the United States. Timber cut b 


must be cut under sound rules of forest management, except w I 
necessary for mining purposes. 
3. The locator may not obstruct or prevent other uses of the a 
of 


claim by the United States or under national forest rules and regulat iv 
conflict with mineral development. { 
+. The United States has the right to manage and dispose of timber 
but if the United States disposes of the timber the locator has the ri 
equivalent timber for mining purposes from the nearest national for 
5. Piacer m hing operaionvs Must ve conaucted unaer Vepartment 
ture rules and regulations to minimize erosion, water pollution, and 


damage, and fer restoration of the surface 
6. Mining tims shall not be valid until filed for record in the 





States district land office 

7. Mining claims may be determined to be invalid for noncompliar 
or other applicable laws, including insufficient discovery to justify furthe 
ment and failure to meet the annual assessment work requirements 

Ss Mining claims will be considered to be abandoned f notice of perf 
of assessment work is not filed in the local United ate listrict 


2 consecutive vear 





9. Mining elai will become invalid if application for patent is not ri 
10 years of date of location 
B. Provisions appli able to mintna clatn pate nied nider th} } / 8? 
1. When a mining claim is patented, the patentee acquires full title ¢ 
he shall not acquirt itle to the timber then or there standi ; 
unle ha shall 1) irc! ase it at the time « f appli ation ror natent, or wit 
thereafter, the purchase price to be determined by the Secretary of A 
taking into consideration the patentee’s rights to use tim! f j s 
If the patentee does not exercise his opti yn, the timber t , 
ing on the land may be disposed of by the Denartment 
2. If the United States disposes of the timber, the patentee has t! 
obtain equivalent timber for ini purpo fro the nearest na 
lands 
C. Provisions ap cable to valid mining ims eri 17 D othe ena 
1. Existine valid mint ‘aims mav be perfected under lews ann! 7 
to the passage of this that 
a) The claims are: » local United Stat istriet land « 





3 years of the date this bill is enacted; failure to so recor 





(b) Application for patent is made within 5 vears of the date thi 
upon failure to apply within 5 vears the location becomes void unless t 
relocated under the provisions of this bill, in which event prior dev top 
done on the claim shall be applicable to patents issued under the bill. 

SITUATION ON THE NATIONAL FORESTS 


On the national forests the mining laws are sometimes used to obtair 
title to valuable timber, summer homesites, or lands blocking acce 
needed in the grazing use of the national forests. Such a situatio 
seriously with the orderly management and development of the val art 
resources of the national forests without creating offsetting compensatior! t 
As of January 1, 1952, there were 36,600 mining patents on the natio1 











covering 918,500 aer« Only about 15 percent of these mining pat 
been or are commercially suecessful mines. As of the same date, 1 . 
approximately 84,000 claims, covering 2.1 million acres. Only 2 percent of it 


than 40 percent could be considered valid under the recuirements of the 
laws. Yet, on these claims, there was over 8 billion feet of commer 
timber, valued at over $100 million. The attached two tables supply th: ’ 
statistics by States. The significant facts in these figures are— 

1. Only 15 percent cf the patented claims have produced or are produ 
in commercial quantities. 

2. About 2 percent of the unpatented claims are producing commercia al 
tities of ore. 


claims were producing minerals in commercial quantities and probably not 
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nercent of unpatented claims might be valid under the mining laws 
forest timber exceeding in quantitv and value that eut fron 
in any 1 vear is tied up on mining claims and cannot be 
e Government 
of this situation is increased costs of administration, obstructior 
management, and obtaining high-value surface resources at nominal 


f administration.—The existence of some 84,000 unpatented claims 
l'orest Service must locate the boundaries of each claim and exclude 
in the claim from plans for all other resource management, from 
from recreation development, from grazing use. This is a tremendous 
e much more difficult by the fact that there are no requirements for 
in the local United States district land offices. Manv claims cannot 
ion the ground from the descriptions. 
‘tion of managemen!.—Claimants mav refuse or delay permissic 
aims with publie roads, or ask unreasonable prices for the priv 
elling the United States to resort to condemnation Claimants 
e orderly movement of permitted livestock across the claim, or | 
lable water for livestock Timber sales have been held up by r 
lties. Timber on mining claims may be part of an orderly man: 
but the claimant may refuse to give his consent even though the ti 
e needed for the development of the ¢ 
ning high-value surface resources.—A single 20-acre claim in the Douglas 
of Oregon and Washington may easily carry a stand of timber worth 
If there is sufficient pumice or ot} r low-value minerals to j tiftv the 
locator could get patent to this claim, ineluding the timbe t a cost 
$1,100. of which only $100 would accrue to the United States n this 
locator could obtain a strategic location for a summer home on a lake 
alone the banks of a fishing stream. or where a pul 
» built. Numerous patented claims are used for summer 
and other commercial ventures not related to mining 
neral mining laws are not consistent in their application to 
nds, formerly part of the public domain. The Oregen and ¢ 
lands in southwestern Oregon, administered bv the Bureau 
ent, of the Department of the Interior, 
mining claimant receives the right % 
is necessary to develop his claim, and the ps 
ramount of timber. This was provided in act « 
ere is no justification for having the timber 
ater exploitation under the mining laws 
nia revested lands. The provisior 
claims in H. R. 5358 are similar to the act of April 8. 
e patentee to purchase the interest of the United States in 
rice determined by the Secretary of Agriculture 
ong-range natural resource outlook for the United States has recently 
plored by the Materials Policy Commission. In its report, Resources for 
1, of June 1952, the Commission recommended certain basic revisions of 
laws. The provisions of H. R. 5358 would incorporate most of the 
lations of that Commission relating to unpatented claims, but would 
patentee a much greater right to the surface and timbe 
Vetionel Forest Ady IsOry Council has rece tly completed an exhaustive 
the mining problem on the national forests. The report of the Council 
lem of Mining Claims on the National Forests is attached to and made a 
‘this report. It is a clear statement and record of the problems resulting 
itional forests from mining claims. The committee’s attenti 
» the Council’s conclusions and recommendations to the S« 
H. R. 5358 would implement some of the recon 
Forest Advisory Couneil relating to unpate de! 
commended that the following nendments be made: 
s not the intention of this Department to cut timber: mining 
n connection with normal timber harvesting operatio on 


pe! i 
Paesaet lend T+ fe thornton , tnd that cart 


ey : I Is t s c * < nm | be amende 


ng the words ‘‘in accordance with timber cutting budgets prepared é 
sustained yield management plans’’ after the word ‘“‘States,’”’ in line 2, 
The words “‘as is or may be provided by law” in lines 2 and 3 
{be deleted. This provision will be a protection to the locator of a mining 


mage 2 


I 


provision in section 2 that the right of the patentee to use timber for 
purposes must be taken into a:count by the Secretary of Agriculture in 
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determining the value of the timber if the patentee elects to pur 
unworkable. It would be practically impossible to calculate or ¢ t 
much timber the patentee might need in the future. His needs would ng 
depend upon the ultimate size of his mining operations. It seems 


under the provision as written in the bill, the United States would seldon 7 
obtain any returns for the sale of the timber because of the difficulty of a 
future needs at the time of patent It is therefore suggested that ’ 
amended by inseriing the words ‘‘the fair market price as’’ after the wi h 


line 10, page 3; and by changing the comma to a period at the end of 
striking the rest of the sentence 

3. In Section 3 it seems de ble to restrict the rights of the pa 
timber which is ready and available for harvesting. It would not 
to allow a locator or patentee to demand timber from stands which are a 
under sale contract or timber which was not silviculturally ready for ha 
or timber which was reserved from cutting for such purposes as pr 
administrative sites, recreation areas, roadside zones or wilderness ar 
it is recommended that section 3 be amended by inserting the wor V 
ready and available for harvesting under the rules and regulations of t S 
tary of Agriculture’ after the word “timber” in line 1, page 4. 

With these amendments, H. R. 5358 would be very desirable legislatior \ 
correct many of the present defects of the mining laws, and this De; j 
urges 1t enactment 

The Bureau of the Budget advises that, from the standpoint of the pr 
of the President, there is no objection to the submission of this repoit 

Sincerely yours, 





E. T. Benson, Se 


Estimated number of unpatented mining claims on the national fore 























(as of Jan. 1, 1952) 
E —— Timber 
| pert nt mated _ a 
Number which are, Perecnt 
State | of Acres producing , ;; Volume 
claims minerals |°e4 ¥ lid) (thousand 
- in con under the feet t ! rd | 9 —_ 
mercial | ™ing | measur 
| quantities laws | 
Arizona 95, 400 | 9.0 | 22 70, 000 $700, 00 
California 582, 700 & 30 3, 460, 006 ‘| 
Colorado 256, 000 1.0 37 RO, OOK 5 (On 
Idaho 355, 100 4.3 | 42 1, 170, 000 8 425, (00 
Montana , 600 | 1.7 4 85, OO 440, 
Nevada ; 20 | 60 
New Mexic 3.0 24 225, OO 
Oregon 1.8 | 55 2, 301, 00K 36, 307, al 
South Dakota 4.5 30 81, 000 
Utah 2.0 | 50 7, OO Vi 
Washington | 2.2) F 751, 000 { 
Wyoming 32, 900 | 6 | 36, 000 $17, 
otal . sid scan 84, 050 2, 163, 900 2.0 40 8, 266, 000 | 103, 527, 
Patented mining claims ¢ on the national forests (as of Jan. 1, 194 
cetera itiansendstte uiyriapncetipntastepierigphihiiannciiinantidagiraplpesinas ad 
| | | 
| | | Esti ¥ 
| | mated | 
| | vercent | 
| a ich are | 
' or nave | 
umber | c Number 
State “y uber Acreage | ever been || State | of claims | Acteae 
|° Cian | com | 12 
| | mercial 
| } mining 
| | opera- || 
tions 
| ee md ones oe 
Arizona 1, 110 53, 370 | 5 Oregon... -- | 1,370 | 26, 634 2 
California aime 3, O68 134, 807 | 1449 South Dakota.... 1, 000 74, 00 
Colorado he 17, 000 300, 000 | 2 Utah... oe 1, 359 7,2 
Idaho ‘ © 3, 203 80, 802 28 Washington... ..--| 1, 184 20, 738 
Montana. ..- .-} 5, 124 116, 575 | 17 W yoming-.....- 761 17, 687 
Nevada . -| 675 12, 205 50 _ - 
New Mexico...---- | 706 24, 498 16 |} Total. ..... 36, 560 | 918, 52t ‘ 
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Summary oF H. R. 5358 


thts and duties of locators under United States mining laws on lands 
national forests 


ay occupy and use without charge or permit surface necessary for 
ses. He may use timber for mining operations until timber is d 


the United States in accordance with sustained-yield principles, any 
ng by locator to be 1 f 


’ nder sound rules of forest management as 
national forest rules and regulations, except clearing necessary for 
rposes. He may not prevent or obstruct other use of surface by the 
States or under national forest rules and regulations if such other use is not 
with mineral development. He must conduct placer mining operations 
urtment of Agriculture rules and regulations for prevention of erosion 
s section timber resources on mining claims in the national forests 
naged and harvested in accordance with timber-management pla 
innot disrupt timber management by holding up the sale of timber, 
the land (subject to mining needs) by the United States Much of t 
locating claims for other than mining purposes will be removed 
ion and stream pollution resulting from placer operations will be great 
y reasonable regulations requiring the minimizing of erosion, pollution 
id damage to watershed, and restoration of the surface. 
ie ¢ 

will acquire all mineral an irface rights 

nber at time of patent or w 

y the Department of Agricultu 
reserved to the United States i ie patent, w 
r mav be disp sed of by the Depart 

the incentive to patent mining cla 


vy requiring the patentee to? 


he does not pure ne 


i Ss I . ‘ ‘ 
th thousands of dollars per claim, ne of the major tempt: 


Lims whicn the locator has no intenti f operating as a mining 
Riaht of locator and patentee 

r is disposed of by the U 

tain timber necessary for n 

ber which is ready for hary ‘ 
from the lands prior to such disposition 

ht of the locator and patentee to t 


case the United States harvests the 


Existing mining claims 
ng claims may be perfected under present law if 
trict land office within 3 vears 
to the United States; and (b) i atent 
not made, location to become nt and void unless relo 


relocated, prior development work will be applicable to patents issued 

is act 

re now some 84,090 claims on the national fore s covering some 2 
over 8 billion board feet of timber worth $100 million ‘These 


ill be cleared up in an equitable and orderly fashion and tl 


a) notice thereof is filed 
faliure to Go so to constitute 


ll know which ciaims are active anda y l ar 2 


al 2 ionea 


ting valid claims will have either } 


e existing invalid els 
Che management of 


1 
1 ed or clared null and 
1e resources of the national forests will be 


en patented or relocated 1 
ms will have been abandoned 1 


i 
I greatly 
Notice of claim and assessment ork on 
ns will not be valid as to the United s 
States district land office. Notice of periorma 
be filed in that office, and failure to do so for 2 
1 9 1 4 T ) 


eVJGDNaGOnimMent 
; 


Siat Wii ive a record of 
s will have to be kept active by 


s incentive to locate claims for 


assess 
nonn 
Tupe of notice to be filed 


ements for the notice to be msde pursuant to sections 4 and 5 


and address of locator, name of claim, county, approxiinate area 
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~ 


scription of location, etc., but the description of the location of the « 


in no greater detail than requirs d Dy law for description Of claims in the count 
where filed. Land office will acknowledge receipt of notice. 
This section protects the locator from being required to describe his ¢] 1 by 


expensive survey. 


Section 7. Claims to be determined to be invalid 










Claims under the act mav be determined to be invalid for (1) noneo npliang 
with this or other applicable laws; (2) insufficient discovery to justify furthe 
development 3) assessment requirements not met. 1 

It will provide a more logical basis on which to contest invalid claims or aba, 
ned claims and therefore will reduce the incentive to locate clair 


do \ ; {OF nop 

ineral purposes, or to hold claims for speculative purposes without ce veloping 

Lopingi 

e mineral re yurces 7 
Section & App lio ‘or patent 

Claims under the act will become invalid if application for patent is not maj 


within 10 year 
Chis will reduce the incentive to locate claims for nonmineral or speculatiy 
purposes since patent based on mineral discovery and development work must bl 


obtained in 10 vear 





—— 
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AMENDING SECTION 39 OF THE TRADING WITH THE 
ENEMY ACT OF OCTOBER 6, 1917, AS AMENDED 


Aucust 3, 1953.—Ordered to be printed 


Mr. WotvertTon, from the committee of conference, submitted the 
following 


CONFERENCE REPORT 
[To accompany 8. 2315] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendment of the House to the bill (S. 2315) to au- 
thorize payment of certain war claims, having met, after full and free 
conference, have agreed to recommend and do recommend to their 
respective Houses as follows: 

That the Senate recede from its disagreement to the amendment of 
the House and agree to the same with an amendment as follows: 

In lieu of the matter proposed to be inserted by the House amend- 
ment insert the following: That section 39 of the Trading With the 
Enemy Act of October 6, 1917, as amended, is amended by mn serting 
“(a % after “SEC. 3a.’: and by adding at the end thereof the following 
new subsection: 

“(b) The Attorney General is authorized and directed,timmediately 
upon the enactment of this subsection, to cover intoY%he¥Treasury of the 
United States, for deposit into the War Claims Fund, from property 
vested in or transfe rred to him under this Act, such sums, not to exceed 
$75,000,000 in the aggregate, as may be necessary to satisfy unpaid 
awards heretofore or hereafter made under the War Claims Aet of 1948. 
There is hereby authorized to be appropriated to the Attorney General 
such sums as may be necessary to replace the sums deposited by him 
pursuant to the foregoing sentence.” 

And the House agree to the same, 


Cuas. A. WoLVERTON, 
Cart HINsHAW, 
Joun W. HEsELTON, 
J. Percy Priest, 
OrEN Harris, 
Managers on the Part of the House. 
Everetr M. Dirksen, 
WILLIAM LANGER, 
By Everett M. Drrkse» 
Estes KEFAUVER, 
Manage rs on the Part of the Senate. 


26606 


















STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendment of the House 
to the bill (S. 2315) to authorize payment of certain war claims, sub- 
mit the following statement in explanation of the effect of the action 
agreed upon by the conferees and recommended in the accompanying 
conference report: 

The bill as passed by the Senate authorized the appropriation of 
not to exceed $75 million in the aggregate for credit to the war claims 
fund, established by the War Claims Act of 1948, to satisfy awards 
made under that act. It further provided that a sum equal to the 
amount expended under the appropriation made pursuant to such 
authorization should be (1) deducted from the net proceeds remain- 
ing upon completion of the administration, liquidation, and disposi- 
tion pursuant to the Trading With the Enemy Act, of any property 
or interest therein; and (2) covered into the general fund of the 
Treasury. 

The House amendment struck out all after the enacting clause of the 
Senate bill and inserted language identical with the text of the bill 

H. R. 5741) passed by the House on July 27, 1953. This language 
proposed to add to section 39 of the Trading With the Enemy Act a 
new sentence directing the Attorney General to cover into the Treasury 
immediately, for credit to the war claims fund, from property vested 
in him under that act, such sum, not to exceed $60 million, as might 
be necessary to satisfy awards under the War Claims Act of 1948, in 
addition to the sum of $150,000,000 heretofore covered into the Treas- 
ury of the United States for deposit into the war claims fund. 

The substitute agreed to in conference adds to section 39 of the 
Trading With the Enemy Act a new subsection (b) containing two 
sentences. The first sentence directs the Attorney General, immedi- 
ately upon the enactment of the subsection, to cover into the Treasury, 
for deposit into the war claims fund, from property vested in or trans- 
ferred to the Attorney General under the Trading With the Enemy 
Act. such sums, not to exceed $75 million in the aggregate, as may 
be necessary to satisfy unpaid awards heretofore or hereafter made 
under the War Claims Act. The second sentence authorizes appro- 
priation to the Attorney General of such sums as may be necessary to 
replace the amounts which are deposited to the credit of the war 
claims fund pursuant to the first sentence. 

Cuas. A. WOLVERTON, 
Cari Hinsnaw, 
Joun W. HESELTON, 
J. Percy Priest, 
Oren Harris, 
Managers on the Part of the House 
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93n CoNGRESS t HOUSE OF REPRESENTATIVES Report 


\CTIVITY OF THE COMMITTEE ON INTERSTATE AND 
FOREIGN COMMERCE, 83D CONGRESS, 1ST SESSION 


31, 1953.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


\ir. WotvertTon, from the Committee on Interstate and Foreign 
Commerce, submitted the following 


REPORT 


iant to sec. 136 of the Legislative Reorganization Act of 1946, Public Law 
601, 79th Cong. and H. Res. 127, 83d Cong.] 


Your Committee on Interstate and Foreign Commerce reports here- 


on its activities to date during the 83d Congress, Ist session, in 
dance with the Legislative Reorganization Act of 1946. This act 
sted legislative jurisdiction over the following subjects in your 
mmittee: 

Interstate and foreign commerce generally. 

Regulation of interstate and foreign transportation, except trans- 
ation by water not subject to the jurisdiction of the Interstate 
merce Commission. 

Regulation of interstate and foreign communications. 

Civil Aeronautics, 

Weather Bureau. 

Interstate oil compacts, and petroleum and natural gas, except 
he publie lands. 

7. Securities and exchanges. 

‘. Regulation of interstate transmission of power, except the instal- 
tion of connections between Government water-power projects. 

9, Railroad labor and railroad retirement and unemployment, ex- 
it revenue measures relating thereto. 

10. Public health and quarantine. 

Inland waterways. 

\2. Bureau of Standards, standardization of weights and measures, 

id the metric system. 


1 





COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE 


At the start of the 83d Congress, your committee was comp 
the following: 


harles A. Wolverton of New Jersey, chairman 


Carl Hinshaw of California Robert Crosser of Ohio 
Joseph P. O’Hara of Minnesota J. Perey Priest of Tennessee 
Robert Hale of Maine Oren Harris of Arkansas 
James I. Dolliver of Iowa Dwight L. Rogers of Florida 
John W. Heselton of Massachusetts Arthur G. Klein of New York 
John B. Bennett of Michigan William T. Granahan of Penr 
Richard W. Hoffman of Illinois F. Ertel Carlyle of North Car 
John V. Beamer of Indiana John Bell Williams of Mississi; 
William L. Springer of Illinois Peter F. Mack, Jr., of Illinois 
Alvin R. Bush of Pennsylvania Homer Thornberry of Texas 
Paul F. Schenck of Ohio Louis B. Heller of New York 
Joseph L. Carrigg of Pennsylvania Kenneth A. Roberts of Alabar 
Herbert B. Warburton of Delaware Morgan M. Moulder of Miss 
Steven B. Derounian of New York Harley O. Staggers of West \ 
Thomas M. Pelly of Washington 

J. Arthur Younger of California 

Of the above members, eight were new to the committee at 
beginning of this Congress, viz: Messrs. Springer, Bush, 
Carrigg, Warburton, Derounian, Pelly, and Younger. 

With this Congress, Mr. Elton J. Layton commenced his 
as clerk of the committee. Assistant clerks are: Harold W. | 
Kenneth J. Painter, Georgia G. Glasmann, Helen A. Gri 
Rov P. Wilkinson. 

Members of the professional staff of the ¢ re are: Mess 
Borchardt, Sam G. Spal, Andrew Stevenson, and A. E. Stox 

Practically all legislative matters coming eds your comn 


have been handled by the entire committee pursuant to the leg 
jurisdiction conferred by the Legislative Reorganization Act, and 
implementing authorizations contained in House Resolution 12 

For the purpose of expediting the consideration of certain 
during the closing weeks of the first session, four special subcomm 
were created, with membership as follows: 


SUBCOMMITTEE NO. 1 


Carl Hinshaw, California, chairman Oren Harris, Arkansas 
John B. Bennett, Michigan Arthur G. Klein, New York 
John V. Beamer, Indiana F. Ertel Carlvle, North Car 
Joseph L. Carrigg, Pennsylvania 

Chairman Wolverton and Congressman Crosser ex officio members 


1 Mr. Lincoln has resigned effective September 8 to return to his college studies 
2H. Re 27, 83d C 
“Resolved, That effective fre m January 3, 1953, the Committee on Interstate and Foreign ‘ 
make such investigations and studies as it deems advisable with respect to any matter vithi 
For the purposes of such inve t gations and studies the committee, or any subcommittee t 
and act during the present Congress at such times and places within or outside the United States 
the House is in session, has recessed, or has adjourned, to hold such hearings, and to requ t 
rwise e attendance and imony ~ such witnesses and the production of suct 
spondence, memorand . and locuments, as it deems necessary Subpenas may be 
mature of the chairman : Ltr itt ee or any member of the committee designated | 
i by any pe a ionahedl her aad chairman or memb 
‘ nmittee may re port to the House at any tin i ng the pre sent Congress t! 
investi g ati on or study made under authority of this resolution, together with su h recomme 
te. Anysu eport shall be filed with the Clerk of the House if the House 


} 


deer ppropt 
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SUBCOMMITTEE NO, 2 
P. O’Hara, Minnesota, chairman J. Perey Priest, Tennessee 
1 W. Hoffman, Illinois Dwight L. Rogers, Florida 
m L. Springer, Illinois William T. Granahan, Pennsylvania 
Schenck, Ohio 
‘hairman Wolverton and Congressman Crosser ex officio members 


SUBCOMMITTEE NO. 3 


Hale, Maine, chairman Dwight L. Rogers, Fl 

W. Heselton, Massachusetts John Bell Williams, 
B. Derounian, New York Homer Thornberry, Te cs 
M. Pelly, Washington 


Chairman Wolverton and Congressman Crosser ex officio 


SUBCOMMITTEE NO. 4 
nshaw, California, chairman Arth 
Bennett, Michigan Kent 
Bush, Pennsylvania Harl 
ert B. Warbi ny -* Delaware 
hur Younger, California 
Chairman Wolverton and Congressman Crosser ex officio mem 


, addition to the consideration which your committee has accorded 
ative matters referred to it, the committee has conducted and is 

ing into a number of matters falling within its jurisdiction. The 
ire of those which have been pursued to date, is indicated under 
appropriate heads which follow. 

One of the first actions of the committee was to hear members of 
various regulatory bodies and executive agencies falling within 
cislative jurisdiction. Such hearings were prompted by (1) re- 
ment of the Legislative Reorganization Act that the various 

mmittees exercise close watch over the agencies with which they 
concerned; (2) means of acquainting the new members of the 

mmittee with activities with which they would become engaged; 
a means of affording an op} ortunity for the various agencies 
resent their ideas to the committee on possible measures improving 
r work or making it more effective. The following agencies were 
rd: 
\eronautics Board Interstate Commerce Commission 
\eronautics Administration National Production Authcrity— News- 
irtment of Commerce: print 
Inland Waterways Corporation National Science Foundation 
Bureau of Standards Department of Interior: 
Weather Bureau Oil and Gas Division 
leral Communications Commission Petroleum Administration for De- 
ederal Trade Commission fense 
ederal Security Agency: tailroad Retirement Board 
Public Health Administration Sec urities and Exchange Commission 
Food and Drug Administration War Claims Commission 


LEGISLATIVE ACTIVITY OF THE COMMITTEE 


The accompanying table summarizes statistically the work of the 
committee, for the first session as of August 15, 1953. In all, 287 
bills have been referred to the committee during this Congress, of 
which 28 were reported to the House with the rec commendation that 
27 be passed, and they passed the House. Of this number, 9 have 
become public law, and, in addition, 4 more were passed by the House, 
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the proceedings vacated, and the companion Senate bills passed a 
subsequently have become public laws. Of those which were ; 


10t 
reported, 59 were disposed of in some manner as indicated in ¢} 


table. As of August 31, 1953, 200 of the bills referred were 
pending, although hearings had been held on 15 of this group 


lf 


Cumulative status of bills referred 








First ses 
sion as of 
Aug. 15, 
| 1953 
BILLS REFERRED OTHERWISE DISPOSED OF 
House bills 265 || Tabled for other Chamber bill re 
House joint resolutions 3 ported 
House resolutions 1 Tabled, subject matter covered 
House concurrent resolutions l Tabled 
Senate bills 16 || Superseded by reintroduced bill 
Senate resolutions 1 
Total otherwise disposed of 
Total referrals 287 
Hearings held, pending 
REPORTED BY COMMITTEE Pending 
Public law 9 
Passed House | 14 
Tabled by House (Senate bill in lieu 4 
labled by House 1 
Total reported ; | 28 


A summary of the work of the committee divided according t 
fields of its responsibility, including a description of each bill repo. 
follows: 


INTERSTATE AND FOREIGN COMMERCE GENERALLY 
Total bills referred to the committee 


Passed and became public law 
Passed House ; ) 
Tabled by House, Senate bill passed in lieu 2 
Tabled for other Chamber bill reported 
Tabled, subject matter covered 
Superseded by sponsors’ reintroduced bill 
Hearings held, pending 
Pending 
H. R. 5741—War claims fund 

The principal purpose of this legislation is to meet an emergen 
deficiency in the war claims fund which was established by the Wa 
Claims Act of 1948. Out of this fund are paid the claims of American 
military personnel for compulsory labor performed, and inhuwmat 
treatment suffered, by such personnel while prisoners of the enem) 
during World War II. The bill authorizes and directs the Attorney 
General to make available to the war claims fund not to exceed $6 
million out of enemy assets vested under the Trading With. th 
fnemy Act. 

The House of Representatives passed H. R. 5741 as reported by this 
Committee. The Senate passed S. 2315 authorizing an appropriation 

+} 

of $75 million to the War Claims Commission for the payment of 
aforementioned claims. Both Houses of Congress adopted a conference 
report which became Public Law No. 211, 83d Congress, and w! 
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izes and directs the Attorney General to deposit into the wat 


olaims fund from vested property not to exceed $75 million. The 
vot further authorizes to be appropriated to the Attorney General such 
«ms as may be necessary to replace the sums deposited by him into 


the war claims fund. 


H R 5740 Factory inspection 


[he primary purpose of the bill is to provide clear and enforcible 
atutory authority for the Food and Drug Administration to Inspect 
factories and other establishments in which food, drugs, devices, or 
cosm ‘ties are manufactured, processed, packed, or held. This legis 
lation became necessary because the Supreme Court in U. S. v. Carevff 
h id that the Federal Food, Drug, and Cosmetic Act did not clearly 


provide that the refusal to admit a food and drug inspector constituted 


violation of that act. 
H. R. 6434 -Food standards 

[he principal purpose of the bill is to simplify the procedures govern- 
ng the issuing, amending, or repealing of regulations of the Food and 
Drug Administration with respect to the establishment of food stand- 
ards as authorized by section 401 of the Federal Food, Drug, and Cos- 
metic Act. 


H. R. 5016 Definition aureomycin 
Che sole purpose of this bill is to substitute the generic term ‘‘chlor- 
tetracycline” for the name “aureomycin”’ in sections 502 (1) and 507 of 
the Federal Food, Drug, and Cosmetic Act. The name ‘‘aureomycin”’ 
3 originally used to identify this drug but the proper generic term 
accurately describing the drug is “chlortetracycline.”’ 


HI. R. 4689—National Screnee Foundation 


The purpose of the legislation, as amended by the committee, is to 
emove from the National Science Foundation Act of 1950 the limita- 
‘ion contained in section 16 of that act which provides that annual 
appropriations for the National Science Foundation shall not exceed 
$15 million. 


H.R. 5069—Prohibiting the introduction or movement in interstate 
commerce of highly flammable we aring apparel and fabries 

This bill prohibits the introduction or movement in interstate 
commerce of articles of wearing apparel and fabrics intended or sold 
for use in wearing apparel which are so highly flammable as to be 
dancerous when worn by individuals. This bill passed and became 
Public Law 88, 83d Congress. 
Senate Concurrent Resolution 40 Fore iqn commerce , export labeling 

This resolution is designed to express the will of Congress that the 
exterior markings on crates or packages for export shipment be 
stenciled with the words ‘United States of America” in letters of 
sufficient size, considering the size of the container, to be easily seen, 
rather than using the present practice wherein “Made in U.S. A.” is 
used toalarge extent. The stenciling of the words ‘“Made in U.S. A.” 
is easily changed to “Made in U.S. 5. R.” Many instances of abuse 
of this kind have been called to the attention of the committee 
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NEWSPRINT INVESTIGATION 


During the past several Congresses the committee has been a 
ized and directed by the House to conduct an investigation into ; 
availability of the supplies of newsprint to meet the demands 0 
domestic publishers. This authorization and direction was 
specifically made during the present Congress, by House R¢ 
126 
Under this authorization and the general jurisdiction as to 
subject conferred by the Legislative Reorganization Act, thy 
mittee has continued its hearings on the demand for newsprint 
domestic facilities and production, the imports and exports of 
print, the distribution among the various users, the nature and a 
ability of materials for the production of newsprint, and the 
policies relating to these matters. 


INTERSTATE AND FOREIGN TRANSPORTATION 
Total bills referred to the committee __ 


Passed and became public law 

Passed House- 

Tabled for other Chamber bill reported 
Tabled, subject matter covered ; 
Superseded by sponsors’ reintroduced bill 
Hearings held, pending 

Pending 


I]. R, 2347—Traffie priorities 

Section 1 (15) of the Interstate Commerce Act provides that in tin 
of war or threatened war the President may certify to the Intersi 
Commerce Commission that it is essential that certain traffic be giy 
priority in transportation, and the Commission shall so direct. ‘T! 
Commission hitherto has been accorded these powers under the Emer- 
gency Powers Continuation Act. By this bill the Commission wil 
continue to have such power, regardless of a determination of th 
existence of a state of war or threatened war, for a period of 6 months 
following the termination of the Korean emergency. 


*H. Res. 126, 83d Cong. 

‘Resolved, That the Committee on Interstate and Foreign Commerce, acting as a whole or by sulx 
mittee, is authorized and directed to conduct an investigation of 

(1) the eurrent and prospective consumption of newsprint and other papers used in the printing 
newspapers, magazines, or such other publications as are admitted to second-class mailing privileges 

(2) the current and prospective production and supply of such papers, factors affecting such 
production and supply, and possibilities of additional production through the use of alternate source 
materials; 

**(3) the facilities which are or will be devoted to the production of such papers, and policies relating 
to the expansion of such facilities; 

‘**(4) the exports and imports of such papers, and policies related thereto, including governmenta 
export allocations; and 

(5) the availability and adequacy of the supply of such papers to the several consumers, partk 
larly the smaller newspapers, and governmenta] and other policies relating thereto 

“The committee may report to the House from time to time the results of its investigation, with such 
recommendations for legislation or otherwise as the committee deems desirable, and shall, before the 
expiration of the present Congress, submit to the House a final report. Any report submitted when th 
House is not in session shall be filed with the Clerk of the House. , 

“For purposes of carrying out the provisions of this resolution, the committee, or any subcommittee 
thereof, is authorized to sit and act during the present Congress at such times and places within or outside 
the United States, whether the House is in session, has recessed, or has adjourned, to hold such hearings 
to require the attendance of such witnesses and the production of such books, correspondence, memo 





randa, papers, and documents, by subpena or otherwise, and to take such testimony, 4s it dee m 
necessary. Subpenas shall be issued over the signature of the chairman of the committee and may bt 
served by any person designated by the chairman.”’ 














MMITTEL ON INTERSTATE AND FOREIGN 


rities on military trafhe 
S) of the Interstate Commer Act pro id 
threatened war the carriers, upon dem ind of th 


priorities to military trafhy By this bil, this po 


> 


has been accorded the President under the Emer: rhe Powe! 


\ 


ation Aet, will be extended. regardless of a dete rmination ¢ 


nee of a state of war or threatened war. for a eriod oO 
ollowing the termination of the Korean emergency, unl 
rminated by the Congress. This bill differs from H. R 
the priorities here involved include all types of carriers 
and both freight and passenger movement 


SPOS Amending the Interstate Commerce Act with respect to the 
thor ity of the I1C'C to regulate the trip leasing of motor vehicles by 
if carriers of prope rty 

bill, as amended, authorizes the Interstate Commerce Com- 
to prescribe regulations with respect. to the use by motor 
ers (under leases, contracts, or other arrangements) of motor 
les not owned by them in the furnishing of transportation of 
opertv. The regulations are designed to assure that while motor 
es are being so used, the motor carriers will have full direction 
control of such vehicles and will be fully responsible for the 
ition thereof in accordance with applicable law and regulations, 
iding the requirements with respect to safety of operation and 
ment. However, the bill specifically denies authority to the 
mission to regulate the duration of any such lease, contract, or 
arrangement for the use of any motor vehicle, or the amount 

pensation to be paid for such use 


3792 Authorizing the I i; to re voke. aire nd. 7 SULS pe nd 
carrier Cé rtificate s and perm its 
This bill, as amended, authorizes the Interstate Commerce Com- 
ssion, after notice and hearing, to revoke, amend, or suspend water- 
rier certificates and permits under certain conditions 


NORTHWEST COAST TRANSPORTATION INQUII 


On April 8, 1953, a subcommittee consisting of Messrs. James I. 
Dolliver, chairman, and Thomas M. Pelly opened an inquiry in 
Wash., to determine the possible causes of the interruptions 
the free flow of commerce to Alaska from the port of Seattle and 
nvirons. This inquiry resulted from information that these in- 
rruptions have adversely affected interstate and foreign commerce, 
mpairing the defense effort and indirectly causing great inconvenience 
nd economic loss, not only to the people of the Pacific Northwest but 

lso to the people of Alaska. 
The subeommittee held 3 days of hearings—April 8, 9, and 10, 1953. 
During this time, dozens of witnesses representing all phases of the 
earings conomic life of the Northwest were heard and a large volume of 
— lata and material was furnished the committee. The direct testi- 
mony, covering 655 pages of transcript, cont 1ins considerable informa- 
tion that will be of use to the committee in connection with various 
roblems that arise from time to time in connection with all phases 
transportation in the Northwest, and especially to and from Alaska 
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INTERSTATE AND FOREIGN COMMUNICATIONS 


Total bills referred to the committee -_- 1 ; 9 
Passed and became public law- i ms Pas 
Passed House 1 ; 22 Sie \ Pas 
Tabled; subject matter covered___ ; deat. ‘ ) ; 
Pending ; vaca ia etches tabu re ; 15 la 
H.R. 4557—Mobile station permits ¥ 


The purpose of this legislation is to simplify the procedure fo 
securing licenses to operate certain types of radio facilities. Th 
legislation exempts certain classes of radio stations from the require. 
ment that a construction permit must first be secured from the Com. 


mission, and gives the Federal Communications Commission: (is. 
cretionary authority to waive this requirement with regard to othe, ef 
classes of radio stations. te 


H.R. 4559—Criminal penalties sire 
The purpose of this legislation is to reduce the criminal penalties J the 
contained in section 501 of the Communications Act of 1934, as BR pet 
amended, which is the general penalty provision of the act, so that tin 
first offense punishable under that section will constitute a mis. ¢ 
demeanor rather than a felony. <A violation committed by a person 
who had already been convicted of an offense punishable under this 
section would remain a felony. 
H.R. 4558—Procedures 
The purpose of this legislation is to extend the time within whi 
the Federal Communications Commission must act on a protest 
in accordance with the provisions of section 309 (c) of the Communi 
tions Act of 1934, as amended, from a period of 15 days, as now p 
vided in the law, to a period of 30 days. 


H. R. 6436—Intrastate telephone companies 

The purpose of this legislation is to clarify the provisions of 
Federal Communications Act with regard to the jurisdiction of ¢| 
Federal Communications Commission over telephone and telegra 
companies which are engaged primarily in intrastate activities 
which, therefore, should be subject to State and local regulatiot 
rather than Federal regulation. 


INVESTIGATION INTO THE STATUS OF COLOR TELEVISION 


In March and April of 1953, the committee held hearings with 


vard to the status of color television. The committee witness 


demonstrations of color television broadcasts utilizing the FCC-ap 
proved incompatible color television system and a newly developed 
compatible color television system. New broadcasting and receiv- 
ing equipment developed by several manufacturers was shown to th 
committee. 

Following the filing of a petition with the FCC by the National 
Television Systems Committee (NTSC) requesting the adoption 0! 
the compatible new color television standards, the committee adopted 
a resolution urging the Commission to act promptly on the afol 
mentioned petition. l 
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CIVIL AERONAUTICS 
fotal bills referred to the committee 


Passed and became public law 
Passed House 
i for other Chamber bill reported 


rseded by sponsors’ reintroduced bill 
is held, pending- 


d Foreign aircraft, reciprocity 
This bill authorizes the transfer of existing powers of the Secretary 
if Commerce under section 6 (c) of the Air Commerce Act of 1926, 
s amended, to the Civil Aeronautics Board. In addition, the 
wislation revises the language of section 6 (c) of the Air Commerce 
\ct to some extent in that the Board is authorized to permit foreign 
ireraft to engage in air commerce within the United States, except 
at they shall not take on at any point within the United States 
ersons, property, or mail carried for compensation or hire and des- 
ned for another point within the United States. 
Repair and rehabilitation of public airports 
[his bill would extend the authority of the Secretary of Commerce 
expend certain funds which were appropriated for the reimburse- 
of public agencies, under the provisions of section 17 of the 
leral Airport Act, for the cost of rehabilitating or repairing public 
rts damaged by Federal agencies. 
ider existing law, none of the funds heretofore appropriated 
reimbursing public agencies under the section 17 program would 
available for expenditure after June 30, 1953. 
This legislation was necessary because restrictive provisions in the 
sent law would act to bar the payment of claims which heretofore 
» been approved in accordance with law, and for which money 
s heretofore been appropriated. 
se Concurrent Resolution 92—Women in aviation 
'his concurrent resolution expresses appreciation for the part 
ved by women in the development of aviation, and expresses the 
ope that they will take an increasingly important role in this activity 
i the future. It also expresses best wishes for the success of the 
st east-west transcontinental air race from Lawrence, Mass., to 
ong Beach, Calif., under the sponsorship of the organization of 
men pilots generally known as the Ninety-Nines, Inc., in com- 
emoration of the 50th anniversary of the first successful controlled 
vered flight in heavier-than-air craft. 


WEATHER 
lotal bills referred to the committe: 


ic Law 
“d by House 
abled for other Chamber bill reported 


ding 


louse Resolution 283—Weather Bureau, tornadoes 


is resolution directs the Secretary of Commerce to furnish to the 
House of Representatives at the earliest practicable date full and 
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complete information with respect to whether there is any col 
between the tornadoes which have recently occurred in the 
States and the recent explosions of atomic bombs in the | 
States. 

The committee secured the information and reported adversely 
the resolution. 

S. 285—Weather Bureau, weather experiments 

This bill provides for a temporary Advisory Committee on Weat 
Control comprised of 12 members, including 6 appointed by the | 
dent by and with the advice and consent of the Senate from amo) 
persons in private life of outstanding ability in the fields of scien 
agriculture, and business, and the Secretaries of Defense, Inter 
Agriculture, Commerce, Health, Education and Welfare, Directo; 
the National Science Foundation, or designees. 

The Advisory Committee shall collect and disseminate informa 
about weather control experiments over a period of several - 
make recommendations on these experiments; and report to Cong: 
from time to time on further legislation that may be necessary 
desirable to protect and further the interests of the public. 

The Committee shall make its final report no later than Jun 
1956. Thirty days after submission of this final report, the Commit: 
shall cease to exist. 


INTERSTATE OIL COMPACTS PETROLEUM AND NATURAL GAS 
Total bills referred to the committee 


Passed House 
Tabled, subject matter covered 
Pending 


H. R. 5967—Eremption of distributing natural gas companies { 

jurisdiction of Federal Power Commission 

Under the provisions of the Natural Gas Act of 1938, local gas dis 
tribution companies were exempt from Federal jurisdic tion. In 
recent decision of the Supreme Court, however, in a case involving 
the East Ohio Gas Co., it appears that the Federal Power Commis 
sion has certain jurisdiction over part of the operations of that cor 
pany by reason of the company’s operating a high-pressure pipelin 
from the Ohio River border which brings natural gas produced 
other States to the company’s distribution systems. 

This bill clarifies the origimal language of the act by providing that 
where the State commission effectively regulates the operations o 
companies engaged in the local distribution within a State of out-ol- 
State natural gas which has been received by such a company at 0 
within the State borders, these operations shall not also be subject | 
Federal regulation. 


INQUIRY INTO INCREASES IN PRICES OF GASOLINE AND OILS 


The committee on July 1 initiated an inquiry into the reasons whic! 
might have prompted the increases at this time in the prices of crud: 
oil, gasoline, kerosene, heating and fuel oils, and thereafter conducte: 
a number of days of hearing. Testimony was received from repr 


sentatives of the major oil companies which had led the various rounds 








IMMITTEE ON INTERSTATE AND FOREIGN COMMERC! 


ses. VIZ West coast increases of last spring, gasoline increase 
part of June, crude oil increase, and subsequent mid-June 
in oil products. In addition witnesses were heard represent 
pendent refiners, jobbers, and dealers; independent producers; 
ment Department of Defense and the Administrator fo 
Security; the Texas Railroad Commission and Oklahoma 
vation Director; and Interstate Oil Compact 


SECURITIES AND EXCHANGES 


tal bills referred to the committe: 


INTERSTATE TRANSMISSION OF POWER 
fotal bills referred to committee 


| and become public law 
i by House, Senate bill passed in lieu 
other Chamber bill reported 


\2—KExport of electric energy 
The purpose of this bill is to clarify the jurisdiction of the Federal 
ower Commission over companies which may be transmitting electric 
ergy from the United States to a foreign country. 

This purpose is accomplished by adding to section 202 of the Federal 
er Act a new subsection (f) providing that the ownership or 
ation of facilities for the transmission or sale at wholesale of 

electric energy which is either generated within a State and transmitted 
rom that State across an international boundary and not thereafter 
insmitted into another State, shall not make a person a public 

tility subject to regulation as such under other provisions of part I] 

f the Federal Power Act, At the same time the bill in no way re- 

iricts, but indeed, affirms, the right of the Federal Power Commission, 

: provided by section 202 (e) of the existing law, to control the 

‘port of electric energy. 

 R. 6112—State and m unierpal water conservation facilitre Ss 

This bill is designed to facilitate the development and construction 
water-conservation facilities by States and municipalities, by 

\empting such State and municipal hydroelectric water projects which 
we developed for public use and benefit, from the provisions of the 
federal Power Act which establish a formula by which the acquisition 
price can be determined in the event a licensed project is acquired by 
the United States at the end of the license period, and which provide for 
ertain accounting and record requirements under Federal Power 
Commission jurisdiction. 


RAILROAD LABOR, RETIREMENT, AND UNEMPLOYMENT 
Total bills referred to the committee 
Passed House 


Tabled, subject matter covered 
Pending 
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H. R. 356—Repealing the dual benefit provision of the Railroad Re ing « 


ment Act B ye 
This bill, as amended, repeals retroactively, as of the date it becay, § 2°’ 
law, one provision of the amendments made to the Railroad Retiy, By. / 
ment Act of 1937 by the act of October 30, 1951 (Public Law 2x. 1 
821 Cong.). The provision being repealed is the last paragraph ofion 
section 3 (b) of the Railroad Retirement Act of 1937, as amend, addi 


and is commonly referred to as the ‘‘dual benefit’’ provision or | 
“social security offset.’’ Under the provision, the railroad retireme 
annuity or pension of an individual must be reduced if such individy 
has creditable railroad service before 1937 and he is receiving, or \ fi) pen 
entitled to receive on application, an old-age benefit under the So 
Security Act. 

PUBLIC HEALTH AND QUARANTINE Tote 


Total bills referred to the committee 


Passed and became public law 

Passed House 

Tabled by House, Senate bill passed in lieu 
Tabled for other Chamber bill reported 
Tabled, subject matter covered \ i 
Pending . A a , a : 


H. R. 1026—Public Health, lighthouse medical care 

This bill extends the coverage of existing law and regulation: ; 
that treatment and hospitalization will be provided for those of! 
and employees of the former Lighthouse Service who are noy 
hereafter may serve on active duty or are now or may hereafter | 
retired under the provisions of section 6 of the act of June 20, 19) 
(33 U. S. C. 763), without restriction as to their former entitlen: 
to medical benefits. 

The bill also extended certain medical, dental, and hospitalizati 
benefits to the dependents and widows of all officers or employes & 
serving or retired under the Lighthouse Service laws, the dependent: 
and widows to pay the regular per diem rate as fixed by the Preside 


H. R. 2832—Public health, hospital construction 

This bill amends the hardship section of the Hospital Survey ai 
Construction Act in order to furnish relief and permit the completi 
of a hospital at La Jara, Colo. It might also apply to other hospital: 
which are in like circumstances. This hospital is partially built a 
because of the lack of funds, could not be completed without sub- 
stantial Federal aid. The bill is designed to make funds already 
the State allotment available to this project. 


H. R. 6702—-Health, narcotic hospitalization 

This bill authorizes the care and treatment at facilities of the Publi 
Health Service of narcotic addicts committed by the United State: 
District Court for the District of Columbia, and for other purposes 
The 83d Congress passed Public Law 76 which authorizes the court: 
of the District of Columbia to commit addicts to hospitals for treat- 
ment. However, there are no facilities available and the distric 
courts are confronted with a dilemma. 

This bill is designed to make available the Public Health hospitals 
at Lexington, Ky., and Fort Worth, Tex., to the extent of not exceed 
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jng 50 beds at any one time. The duration of the authorization is for 
» vears, during which time it is anticipated the District will be able to 


provide adequate facilities for handling its own addicts. 


H.R. 5419—Hospital construction, extension 
This bill provides for extension of the hospital survey and construc- 
tion program (under title VI of the Public Health Service Act) for an 
additional 2 years, or until June 30, 1957. 
INLAND WATERWAYS 


Total bills referred to committee - - - - 


BUREAU OF STANDARDS, SCIENCE 


Total bills referred to committee _ — - - 











APPENDIX 


Classification of bill stai 


by committee, passed, and became p 
, tabled by House, Senate bill passed 
1, and passed House 


adversely, tabled by House 
Re port od 


committee, other Chamber bill acted w 
committee, subject matter covered 
by committee 


1 by sponsor’s reintroduced bill 
Otherwise disposed of 


ngs held, pending 


Total referred 


d by committee—now public law 
35—Rehabilitation public airports 
Hearings April 17. Reported 
House, amended, May 19. 
agrees June 30, Senate agrees . 

105. 

1402 teciprocity, foreig 

Reported (Hinshaw) July 
30. Senate agrees August 1 

R. 5740—Factory inspection. Intro 
ported (Wolverton) July 6, No. 708. 
Senate, amended, August 3. House disagre 
August 3. Approved August 7. Publie Law 
R. 5016—Definition aureomycin. Introduce 
Hearings June 25. Reported (O’Hara) Jul 


Mr St. George) Mav 5. 


ilv 6, No. 706 Passed H« 
1 


July 20. Passed Senate July 28. Approved August 5. Publie La 
R. 5069—Inflammable fabrics. Introduced (Wolverton) May 7 

ported (Wolverton) May 14, No. 425. Passed House, amended 

Passed Senate June 18. Approved June 30. Public Law 88. 

R. 2347—Traffic priorities. Introduced (Mr. Wolverton, by r 
January 29. Reported (Wolverton) March 25, No. 214. Passe 
April 13. Passed Senate, amended, June &. House J 
Approved June 30. Public Law 89. 

1981— Military priorities. Referred to committee Jum 
June 24. Reported (Hinshaw) July 6, No. 705. Passed H 
Approved July 31, Public Law 169. 

285— Weather experiments. Referred to committee June 9 


agrees 


July 28. Reported (Hinshaw) July 29, No. 1022. Pass 
amended, July 31. Senate agrees August 1. Approved Au 
Public Law 256. 

S. 1442—Export of electric energy. erred to commi 
ported (Hinshaw) July 27, No. 978. assed House Jul 
August 7. Public Law 210. 
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Reported by committee, passed by House (14): 
H. R. 6434—Food standards. Introduced (Hale) July 21. teported (Ha 
July 24, No. 934. Passed House July 30. Ta 
Senate Concurrent Resolution 40—Labeling in foreign commerce R - 
to committee July 16. Reported (Pelly) July 27, No. 967. Passed H 
J ily 30 
H. R. 3203—Truck trip leasing. Introduced (Mr. Wolverton, by r 
February 18. Hearings started April 21. Reported (Wolverton 8 
No. 519. Passed House June 24 
H. R. 3792—Revocation of water certificates Introduced (Wolver 


request) March 9 Hearings May 14 Reportea (Heselton) June 
557. Passed House July 7 
H. R. 4557 Tobile station permits Introduced (Wolverton, by 


‘ 


April 14. Hearings May 8. Reported (Hinshaw) May 13, No. 4j7 
Passed House May 19 

H. R. 4558—FCC penalties. Introduced (Wolverton, by request) Apr 
Hearings May 8. Reported (O’Hara) May 13, No. 418. Passed H 
May 19 


H. R. 4559—FCC procedures Introduced (Wolverton, bv request) Apr 
Hearings May 8. Reported (Dolliver) May 13, No. 419. Passed H 
May 19 

H. R. 6436—Intrastate telephone companies. Introduced (O’Hara 


Minnesota) July 21. Reported (Rogers) July 23, No. 910. Passed H 
July 30 

House Concurrent Resolution 92—Women in aviation. Introduced 
April 2. No written report. Passed House June 24. Passed + 
June 30 

H. R. 5976—Natural gas distribution companies. Introduced (Hir 
June 27. Hearings June 29. Reported (Hinshaw) July 22, No. § 
Passed House July 30 

H. R. 356—Repeal of dual benefit restrictions. Introduced (Van Z 
January 3. Hearings started June 2. Reported (Wolverton) Ju 
No, 758. Passed House July 24. 

H. R. 1026—Lighthouse medical care. Introduced (Hale) January 6 
ings April 17. Reported (Wolverton) April 27, No. 319. Passed H 
June 3 

H. R. 2832—Hospital construction. Introduced (Chenoweth) Februar 
Hearings April 17. Reported (Wolverton) April 22, No. 310. Pas 
House May 5. 

H. R. 6702—Narcotic hospitalization. Introduced (Miller of Nebra 
July 31. Reported (Younger) August 1, No. 1081. Passed House Aug 

Reported by committee, tabled by House, Senate bill passed in Jieu (4): 

H. R. 5419—Extension of Hospital Construction Act. Introduced (Harr 
May 27. Hearings June 9. Reported (O’Hara) June 17, No. 595. Ta 
by House, July 20, for 8. 967 passed in lieu 

H. R. 5741—War claims fund. Introduced (Wolverton) June 15. Report 
Wolverton) July 8, No. 742. Passed House July 27. Passed Ser 
amended, July 29. Conference report filed on 8. 2315 August 3, No. 109 
Tabled by House, August 3, for 8. 2315, passed in lieu. 8S. 2315 appr 
August 7. Public Law 211 

H. R. 4689—National Science Foundation. Introduced (Wolvertor 


request) April 20. Hearings May 6. Reported (Wolverton) May 
No. 374 Tabled by House August 3, for 8. 977, passed in lieu. 5. 977 
approved August 8 Public Law 223 

H. R. 6112—State and municipal water conservation projects. Introd 
(Curtis of Nebraska) July 7. Hearings July 17. Reported (Hi 
July 27, No. 985. Tabled by House August 1, for S. 2094, passed ir He 


S. 2094 approved August 15. Public Law 278. 
Reported by committee, tabled by House (1 
House Resolution 283—Tornadoes. Introduced (Mrs. Rogers of Massa 
setts June 11 teported (Wolverton) June 27, No. 682. Tabled 
House June 27 
Tabled by committee, other Chamber bills reported (11): 
H. R. 3538 (Mr. Hagen of California)—Rehabilitation airports. Hear 
April 17. Tabled May 5 for S. 35, reported in lieu. 
H. R. 5914 (Mr. Mack of Illinois), H. R. 6001 (Hinshaw, by requ 
Aircraft reciprocity. Tabled July 22 for S. 1402, reported in lieu. 





COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE 17 


i by committee, other Chamber bills reported—Continued 
R. 5259 (Wolverton)— Military priorities. Hearings June 24. Tabled 
june 26 for S. 1981, reported in lieu. 

H. R. 3898 (Wolcott)—Export of electric power. Hearings started July 14 
fabled July 21 for 8S. 1442, reported in lieu 

H. R. 1064 (Poulson), H. R. 1584 (Horan), H. R. 2580 (Smith of Missis- 
sippi)— Weather experiments. Hearings July 28. Tabled July 29 for 
S. 285, reported in lieu. 

S. 2315— War claims funds. Referred to committee July 28. Tabled, H. R. 
5741 reported June 23. 

S. 2094—Water conservation. Referred to committee July 27. Tabled, 
H. R. 6112 reported July 24. 

S. 967—Hospital construction. Referred to committee June 19. Tabled, 
H. R. 5419 reported June 10. 

ed by committee, subject matter covered (40 

H. R. 3289 (Aspinall) —Revocation water certificates. Tabled June 27 for 
H. R. 3792, reported. 

H. R. 2679 (Bow), H. R. 3769 (Hinshaw), H. R. 3707 (Priest), H. R. 3892 
Harris), H. R. 5298 (Beamer)—Natural gas distribution companies 
Tabled July 17 for H. R. 5976, reported 

H. R. 2929 (Dague), H. R. 2961 (LeCompte), H. R. 3642 (Price), H. R. 3643 
Price), H. R. 3784 (Williams of Mississippi), H. R. 3787 (Withrow), 
H. R. 3975 (Allen of California), H. R. 4163 (Miller of California), H. R. 
1169 (Thornberry), H. R. 4171 (Wampler), H. R. 4272 (Jones of Alabama), 
H. R. 4279 (Rhodes of Pennsylvania), H. R. 4670 (Bentley), H. R. 4682 
Poulson), H. R. 4831 (Van Zandt), H. R. 5065 (Rees of Kansas), H. R 
5097 (Cunningham), H. R. 5624 (Radwan), H. R. 5942 (Pillion)— Railroad 
retirement. ‘Tabled May 16 for H. R. 356, reported 

H.R. a (Harris)—Hospital construction. Tabled June 20 for H. R. 5419, 
reported. 

H. R. 3204 (Yates), H. R. 5422 (Miller of Nebraska)—Narcotie addicts 
Tabled July 17 for H. R. 6702, reported 

H. R. 2769 (Wolverton, by request), H. R. 3551 (Mrs. Sullivan), H. R. 3604 
Fogarty)—Factory inspection. Tabled June 11 for H. R. 5740, reported 

H. R. 3189 (Rogers of Florida), H. R. 3311 (O’Hara of Minnesota, by re- 
quest)—Intrastate telephone companies. ‘Tabled July 21 for H. R. 6436, 
reported 

H. R. 4873 (Dempsey), H. R. 5674 (Wolverton, by request)—War claims 
funds. Tabled June 23 for H. R. 5741, reported 

H. R. 2768 (Wolverton, by request), H. R. 3851 (Canfield), H. R. 4159 
(Johnson), H. R. 4500 (Williams of Mississippi)—Inflammable fabrics. 
Tabled May 8 for H. R. 5069, reported. 

H. R. 5055 (Hale)—Food standards. Tabled July 24 for H. R. 6434, 
reported. 

labied by committee (3): 

H. R. 540 (O’Hara of Minnesota)—Registration equipment trust certificate. 
Tabled January 3 

H. R. 3290 (Aspinall) —Household goods rates. Tabled May 27 

H. R. 1926 (Hinshaw)—Aircraft design. Hearings July 9. Tabled July 17 

Superseded by sponsor’s reintroduced bill (5): 

H. R. 2950 by H. R. 3538 (Hagen of California)— Rehabilitation airports 

H. R. 1998 by H. R. 3095 (Price)— Railroad communications 

H. R. 5601 by H. R. 6454 (Derounian)—Long Island Railroad. 

H. R. 3400 by H. R. 4201 (Budge)—Import of trout 

H. R. 389 by H. R. 3851 (Canfield)—Inflammable fabrics. 

Hearings held (15): 

S. 903—Lethal munitions. Hearings May 14. 

H. R. 3368—Synthetic rubber labeling. Hearings held by Subcommittee 
No. 2 July 8. 

H. R. 4201, S. 2033—Imported trout. Hearings held by Subcommittee No. 2 
July 7. 

H. R. 4277—Dangerots pesticides. Hearings held by Subcommittee No. 2 
July 14. 

H. R. 201, H. R. 519, H. R. 2075—Aviation clergy fares. Hearings May 13 

H. R. 3607—Feeder line prototype aircraft. Hearings held by Subcommittee 
No. 1 July 9. 

H. R. 5473—Burke airport. Hearings held by Subcommittee No. 2 July 7 
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Hearings held—Continued 
H. R. 1555, H. R. 3771, H. R. 5329, S. 922—Washington Transit. Hea; i 
started May 21. 
H. R. 6454—Long Island Railroad. Hearings held by Subcommitte: 
Julv 24 and 28 
Bills pending (185): 
Interstate and Foreign Commerce generally (50): 
Cotton textile labeling—H. R. 2082 
Armored apparel—H. R. 5940 
Trading With Enemy Act—H. R. 535, 2681, 3174, 3594, 3303 
3978, 4080, 4926, 5064, 5675, 5896, 5952, 5988; S. 28, 373 
War Claims Act—H. R. 275, 982, 2112, 2546, 3298, 3687, 4415 
1714, 5360, 5682, 5722, 6407: S. 541 
Food and Drug Act H. R. 2121, 2244, 2245, 2739, 3841, 4001 
5135, 5774. 6550 
De partn ent of Commerce—H. R, 294 
Sulfur for newsprint—H. R. 317 
Worsted stockpile—H. R. 507 
Li Tor advertising—H. R. 1227 
G umers Advisory Bureau—H. R. 1533, 2939 
om ase of Federal plants—H. R. 4083 
Coal exports—H. R. 6174 
Tra sportation $1); 
oar 1 Traffic Bureau—H. R. 532 
tepe ial Bulwinkle Act—H. R. 533 
Sta ird time—H. R. 534, 1419, 1722 
‘reight car shortage—H. R. 538 
egregation of passengers—H. R. 563, 1013, 1250, 3890 
Uniform vehicle wipe H. R. 1286, H. J. Res. 96 
Illuminated freight cars—H. R. 1821 
Railroad reorganization—H, R. 2970, 3287, 4502 
Railroad communication systems—H. R. 3095; S. 539 
Finality of Government rates—H. R. 3288, 4504 
Freight car per diem—H. R, 3788 
Equipment leases—H. R. 3789, 4172 
Competitive bidding—H. R. at 
Freight forwarders—H. R. 3791, 4503 
Railroad relocation—H. R. 4165 
Motor carrier agents—H. R. 4355 
Rate increase expedition—H. R. 5052, 6395, 6739 
Transportation rackets—S. 275 
Bridge tolls—H. R. 6187 
Motor carrier Pprough rates—H. R. 6351 
Train service . R. 6714 
Re ‘peal ai ies clause—H. R. 6733 
Railroad valuation, de -preciation—H. R. 6734, 6735 
Railroad abandonment—H. R. 6736 
Intrastate rates—H. R. 6740 
New England member on ICC—H. R. 533 
Communications (15): 
Free phones to veterans—H. R. 413 
Political broadcasts—H. R. 539 
Phone recording—H. R. 3155 
Radio licenses—H. R. 3977 
Ship radio monitors—H. R. 5023, 6004 
Penalties for violations—H. R. at 


DA Deg! 














Broadcasting baseball—H, R. 5721, 5725, 5858, 6037, 6059 
Remedies—H. R. 6012 
Subscription television—H. R. 6431 
Telecommunications Commission—H. R. 6819 
Weather (3): 
Smog control—H. R. 2742, H. J, Res. 72, H. J. Res. 174 
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ding—Continued 
viation (18): 

Heliports—H. R. 74, 1924, 5216 
Air mai! subsidy—H. R. 131, 287, 3297, 4222 
Passenger flight lists—H. R. 494 
Training civilian air personnel—H. R., 
Penalties for violations—H. R. 2108 
Clergy fares—H. R. 5362 
\irports—H. R. 6278, 6707 
\gricultural exemptions—H. R. 6310 
Feeder line prototype aircraft—H. R. 6482 
Civil penalties—H. R. 6817, 6818 

Petroleum and natural gas (7): 
Intrastate oil and gas compact—H 
Natural gas safety—H. R. 134 
Production and gathering—H. R. 2120 
Import-export of natural gas—H. R. 4227 
Synthetic liquid fuel—H. R. 4610 
National Petroleum Commission H. R. 6071 


R. 133, 


rities and Exchange Commission (3 

Raising small issue exemption—H. R. 404 
Registration of private placements—H. R. 6250 
Investment companies—H. R. 6668 

5 


ver (2): 
Sale of power from St. Lawrence—H. R. 3190 
Intrastate dams—H. R. 6706 
Railroad Retirement and Railway Labor (27 
Hours of Service Act H. R. 5305 
Aviation coverage—H. R. 4553 
Railroad retirement—H. R. 122, 149, 203, 239, 240, 243 
1378, 1544, 1736, 1737, 1738, 1999, 3104, 4946, 
5625, 5626, 5854, 5936, 6403 
Publie Health (16): 
Child life research—H. R. 258 
National health program—H. R. 1817 
Polio Institute—H. R. 2290 
Water fluorination—H. R. 2341 
Alcoholic eclinies—H. R. 2449 
United States Medical Academy—H. R. 2718 
Health services—H. R. 3582, 3586, 4128 
Nursing scholarships—H. R. 3850 
Ambulance service—H. R. 4456 
Loans to Blue Cross—H. R. 4593 
Public Health Service overtime 
Leprosy—H. R. 6285 
Inland waterways (1): H. R. 618 
Bureau of Standards (2): H. R. 5043, 5713 


O 
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: : : nr 
rn of Nebraska, from the Committee on Interior and Insular 


Affairs. submitted the following 


REPORT 
|‘To accompany H. R. 6186 


Committee on Interior and Insular Affairs, to whom was re- 
the bill CGH. R. 6186) to authorize the Secretary of the Interior 
it a preference right to users of withdrawn public lands for 
purposes when the lands are restored from the withdrawal, 
r considered the same, report favorably thereon without amend- 


and recommend that the bill do pass 


EXPLANATION OF THE BILL 


lie purpose of this bill is to assure an appropriate preference right 
or grazing lease, license, or permit to the original user of public land 
hat was withdrawn from grazing purposes and later restored to such 


lhe need for this legislation became obvious following a decision 
the Bureau of Reclamation to return to the public domain certain 
it had withdrawn for reclamation purposes. It was found that 
erence rights granted local residents by the Bureau of Reclamation 
ght legally be invalidated when the lands went from the jurisdie- 
of the Bureau of Reclamation to the Bureau of Land Management 
Department of the Interior urges that the preference rights of 
riginal homesteaders be recognized by legislative action and 
mmends the passage of this proposed legislation 
e bill also would. remove the present limitation on the acreage 
bh may be imeluded in grazing Ciearie se Unless this is done, it 
ot be possible to manage restored lands as part of the grazing 


42006 
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district in which they may lie beeause section 1 of the Taylor ( 
Act provides that 1 iore than 142 million acres may be in 
within grazing districts. The Department of the Interior ha 
that the acreage actually within grazing districts now exe 


maximum timitation 


No appropriation of Federal funds would be necessar 1 


vent of H. R. 6186. The favorable report of the Departmer 
Interior is t forth below in full and further explains the pu 
the bill 


DEPARTMENT OF THE INTERIOR, 
OFFICE ¢ THE SECRI 
( Der } 


reply to the request 
a bill to author » the 
isers of withdrawn publ 
from the withdrawal 
If. R. 6186 be enacted 


1 the Tavlor Grazing Act (4 
Secretary of the Interi 
grazing lease, license rr permit to users of 
azing purposes upon restoration of the land from 
bill would remove the present limitation of the ac 
grazing districts 
mes po le to eliminate portions of withdrawn lands 
purpose of the withdrawal. In some cases, as in re¢ 
leas ire frequently issued for lands in the project pr 
termined that the lands are not needed for the purpose of tl 


lrawal lhe continued use of these lands for grazing purposes by the pa 
would ordinarily be in the public interest 


Che users could not obtain the lands for grazing use upon restoratior 
lands from the withdrawal however because they could not qualify in ma 
for leases, licenses, or permits under the provisions of the Taylor Grazing 
applicable regulations. Section 3 of the Taylor Grazing Act and the reg 
inder the act grant a preference right for lands in grazing districts in fa 
holders of base property which qualifies them for permits to the Federal 
in the issuance of grazing leases under section 15 of the Tavlor Grazing 
lands outside of grazing districts, a preference right must be given to the o 
of contiguous lands 

| ) make possibile proper management of the areas restored, sectio 
H. R. 6186 would permit the administration of the areas within the o 
boundaries of grazing districts to be administered as part of such lands 
section 2 of the bill is adopted, it will not be possible to manage restored la 
part of the grazing district in which they may lie because section 1 of the Ta 
Grazing Act provides that no more than 142 million acres may be included 
grazing districts It is now clear that acreage actually within grazing 
xceeds the maximuun limits 

Rather than disrupt our managment of these lands, I believe it preferab 
a legislative solution be found. The special acreage limitation as to graz 
trict lands has lost its primary original purpose since the amendment of Jun 
1936, of the Taylor Grazing Act made all the vacant public lands within o 
ide grazing districts, in the United States proper, subject to classificati: 
disposal pursuant to section 7 of the Taylor Grazing Act. The present limitati: 
is quite arbitrary in nature. Stockmen who hold grazing leases for public land 
side grazing districts have petitioned this Department to extend grazing distri 
boundaries to include lands they now hold under lease adjoining grazing dist 
Even though essentially identical in value and nature with adjoining lands, la 
covered by these petitions and many of the lands which might be restored [1 
withdrawals must be administered under different regulations and proc 
The exelusion of these lands from grazing districts denies them the benefits 
intensified management and protection from fire damage, trespass, and 
injury Also range users within grazing districts have the benefits of loca 
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grazing district adviso 


cies and problen relati 


actment of H R. 6186, not mi 
use of restoration of the lands from 
will facilitate this Departmen 
and as possible from withdrawals 
of the Budget has advised that the 
report to your committee 


yours 


CHANGES I EXISTING LAW 


ice With clause 3 of rule XIII of the Rules of the I 
atives, changes in existing law made by the bill 


! ’ . 1 i : 
‘e SHNOWD Aas follows e@XISting law proposed to peo 
black brackets, new matter is printed in italies, « 
h no change is proposed is shown in roman 


tl Interior 
ated, and unreserve 
their inclusion in any gra 
15-315m, 315n, 3150 and 
izing purp ses, upon such t 
Provided, That preference 
other lawful occupants of contiguous lan 
f such contiguous lands, except, t 
acts embrace seven hundred and sixty 
lessees, or other lawful oce Ipants of lands cont 
1ereon shall have a preference right to lease the w! 
ga period of ninetv days after such tract is offered for leas 
ditions prescribed by 
tre restored from a 
ght for a grazing lease, | 
le a ithority of the agen 
prior to the time of th 
Srates Cope, 1946 Epririon, Section 315 
1934 (48 Star. 1269), 1s AMENDED BY THE 
1976 


» promote the e 1e public lands pendi 
f the Interior is authorized, in his discretion, | 
additions thereto and/or to modify the bou 
in the aggregate an area of one hundred and 
ant, unappropriated, and unreserved lands from 
lomain of the United States (exclusiv f Alaska 
forests, national parks and monuments, Indian res 
ind California Railroad grant lands, or revested Coos | 
lands, and which in his opinion are chefiv valuable for gra 


The Committee on Interior and Insular Affairs unanimously 
recommends the enactment of this bill 
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LETTER OF TRANSMITTAL 


ConGress OF THE UNITED STATES, 
Joint COMMITTEE ON DeFense Propwucrion, 
January ty 1954. 
honorable the PresipENT OF THE SENATE. 
» honorable the SpeAKER OF THE House or REPRESENTATIVES. 


In accordance with section 712 (b) of the Defense Production Act 

1950, as amended, there is transmitted herewith the third annual 

ort of the Joint Committee on Defense Production, together with 

, report from each agency performing functions under authority of 
t act 


Respectfully submitted. 


Homer E. Carenarr, Chairman. 
Ratpeu A. GAMBLE, Vice Chairman. 
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Mr. Gamaxe, from the Joint Committee on Defense Production, su 
mitted the following 


REPORT 





THIRD ANNUAL REPORT OF THE ACTIVITIES OF THE JOINT 
COMMITTEE ON DEFENSE PRODUCTION 


INTRODUCTION 


[he Joint Committee on Defense Production was first established 
nder authority of section 712 of the Defense Production Act of 1950, 
nd has been continued each successive year under authority of the 

Defense Production Act amendments of 1951, 1952, and 1953. The 
committee is composed of 10 members as follows : (1) Five members 
who are members of the Committee on Banking and Currency of the 
Senate; 3 from the majority and 2 from the minority party. (2) Five 
members who are members of the Committee on Banking and Cur- 
rency of the House of Representatives; 3 from the majority and 2 
from the minority party. It is the function of the Joint Committee 
on Defense Production to make a continuous study of the programs 
authorized by the Defense Production Act, as amended, and to review 
the progress achieved in the execution and administration of such 
programs. The objective continues to be one of providing for our 
national defense and our national security. The committee advises 


with the officials charged with the administration of the act, receives 
periodic reports from all departments or agencies performing func- 
tions under the act, and has requested that the committee be advised 
of any problem or proposed policy in advance of action materially 
affecting the mobilization program. 


Present Stratus or Derense Propuctrion Program 


The appropriation of funds for military procurement and construc- 
tion since Korea, including about $7.1 billion in carryover funds at the 
time of Korea, amounts to approximately $145.1 billion. The amount 
of $65.1 billion had been delivered as ‘of June 30, 1953, with $51.2 
billion on order. Total deliv eries of military construction and equip- 
ment for the fiscal year 1953 was approximately $32.3 billion, in com- 
parison with $23.8 billion for the fiscal year 1952 a $9 billion for 
the fiscal year 1951. The deliveries in June 1953 w ere at the rate of $3 
billion per month. 

Strategic and critical materials in the stockpile at midyear 1953 
W fe valued at $4,184,307,550. Materials delivered to the stockpile for 

ie first half of the year 1953 amounted to $421,462,950, in comparison 
W rath deliveries of $438,000,000 for the previous 6- month period. 
Stockpile objectives amount to a total of $7,167,084,716. The value of 
materials in inventory and under contract represent 79 percent of the 

total dollar value of the program. At midyear 1953 the stockpile in- 
ventory averaged 58.38 percent of the objective. 

There is a total of 76 materials in the stockpile program (includ- 
ing 2 classifications of diamonds). On 23 of the materials the goals 


1 
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have been reached. On 9 additional materials the goals are more t} 
90-percent complete. There are 20 materials on which the goal 
from 50 to 90 percent complete. This leaves a total of 24 mater 
on which the goals are less than 50-percent complete. 

At midyear 1952 more than 100 materials were listed as bei! 
short supply on the list of basic materials and alternates by the 
fense Production Administration. By the middle of February 
the list had been reduced to 57 materials. The latest designatio 

‘arce materials, issued by the National Production Authority, 
tains only six materials. These are diamond-grinding wheels an 
alloying materials, chromium, cobalt, columbium-tantalum, m 
denum, and nickel. 

Effective as of November 1, 1953, titanium will be the only 1 
subject toend-use limitation. Certain forms of steel (including n 
stainless steel), copper, and aluminum are being allocated under 
defense materials system, which provides for set-asides for milit 
and atomic energy, but not for civilian uses. On October 5, 1953, t 
Secretary of Commerce, with the approval of the Director of the Offic: 
of Defense Mobilization, directed BDSA to revoke its controls over t] 
distribution of nickel in the civilian economy, effective Novembe: 
1953. BDSA states that adequate provision is made to insure 
nickel requirements of the military services and the Atomic Energy 
Commission will be fully safeguarded through the defense mate1 
system, and stockpile requirements will be filled through procure: 
contracts. 

Your committee previously reported that high-heat ferroalloy 
materials of critical importance to the production of key items such as 
jet engines—would perhaps be the most difficult of remaining material 
problems. There has been some improvement in each of the fer 
alloys. The Office of Defense Mobilization reports that there 
been a fair degree of improvement for approximately one-half of | 
ferroalloy group, but that there is still a long way to go toward « 
rent objectives for the remaining one-half of the group. Altho 
there have been some significant accomplishments in reducing milita! 
and commercial requirements for alloying metals, our technology i 
military equipment tends to move toward higher speeds and hig! 
temperatures which result in growing requirements for heat-resista1 
alloys. Furthermore, current objectives may be materially affect 
by the upcoming new look at military requirements by the Joint Chief 
of Staff. 

All international allocations of materials have now been disc: 
tinued. The International Materials Conference was created early 
1951 to examine the critical situation that existed internationally i 
essential raw materials with the view of preparing remedial measures 
The organization consisted of seven commodity committees and a c¢ 
tral group. By February 1952 there were four remaining committees 
These four committees were concerned with (1) copper-lead-zine, (: 
manganese-nickel-cobalt, (8) sulfur, and (4) tungsten-molybdenw 
On February 28, 1953, allocations by the International Materials C: 
ference were eliminated for all but two materials—nickel and mo! 
denum. Effective as of the end of September 1953, all internatio 
allocations of materials were discontinued. 

Steel has now reached a production capacity rate of 120 millio1 
tons per year, with an objective of 124.3 million tons per year. I 
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third quarter 1952 aluminum was being produced at the rate of 
600 tons per year. In the third quarter of 1953 aluminum was 
g produced at the rate of 1,400,000 tons per year, with an objec- 
of 1,600,700 tons per year for 1954. 
National private plants and equipment expenditures have been 
ed up from a preemergency period rate of approximately $19 bil- 
annually to approximately $26 billion annually for 1951-52, with 
rent surveys indicating an increase to $27.8 billion for 1953. Ex- 
‘sions have been accomplished with minor public-fund expendi- 
.in contrast with the World War II expansion when public funds 
re used for more than 70 percent of plant expansion. 
[he machine-tool program has greatly improved during the past 
in regard to supply and demand. The ratio of un filled machine- 
| orders to the demonstrated production rate has shown a steady 
ne. In January 1952 there was a backlog of 18.1 months, in 
tember 1952 a backlog of 12 months, and in July 1953 a backlog 
7.4 months. 
[he revised power expansion goal, established by the Defense Pro- 
tion Administration in August 1952, calling for the installation 
{1 million kilowatts of new generating capability by the end of 
}, is still in effect. Attainment of this goal would increase the 
tional generating capability from 75 million kilowatts at the end 
1951 to 116 million kilowatts by the end of 1955. Actual 1952 
tallations were 6.5 million kilowatts, one-half million kilowatts 
xt of the 1952 goal. DEPA has estimated that new installations 
| add 9.5 million kilowatts of generating capability in 1953, one- 
f million kilowatts short of the 1953 goal. DEPA reports that as 
June 1953 manufacturers’ order boards did not reflect sufficient 
rders to fulfill the 1955 program. It is as true today as 1 year ago 
that industrial production must be backed by an adequate and un- 
ling supply of electric power. 
lotal employment for the past year averaged nearly 62 million, 
bout 600,000 more than in the preceding year. Une mployment con- 
ued downward to average 1.6 million, The peaks in the past year 
present alltime employment highs. Nonagricultural employment 
ncreased nearly 1.1 million, and farm employment continued its long 
erm downtrend with an average loss for the year of about 400,000 
below the preceding year. The Federal Reserve Board index of total 
dustrial production rose to an average of 231.4 percent of the 1935-39 
e. The past year was the highest year of industrial production on 
ord except for the single wartime year 1943. Numerous occu- 
pational shortages continued, but it appears that the size of the short- 
s and the number of occupations involved began to decline. The 
De partment of Labor reports that employers required 1 many more 
ghly skilled and technical workers than could be readily found, 
th demands conc entrating in such trades as mac hinists, toolmakers 
esinkers and setters. There were substantial numbers of unfilled 
s for various types of engineers. 
Che discontinuance of price contro] was an important economic 
tor. The predictions: th at there would be a rapid price rise have 


not materialized. The increase in the consumers price level from 
August 1952 to August 1953 has been from 114.3 percent of the 1947-49 
base to 115 percent, or an increase of seven-tenths of 1 percent. 
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The consumer price level has remained fairly stable, although the;, 
has been a serious dislocation between raw material prices and th 
price of goods at the consumer level. The dislocation is revealed | 
the following tabulations of consumer prices, raw material prices a; 
hourly wages. 

CONSUMER PRICES 
[1947-49 as 100] 


| 
1950, June | 1951, year | 1952, July | 1953, July 


114.1 114. 
105. 3 104 
116. 113 
117 123 
118. 6 123. 
104. 4 
107 

116 


o 


All items 


NN he Ao 
CO me TO OO me 


sod 
| 
| 


Seeibiees 114.8 111 
Farm products... eM 94. { 113. 4 110 
Processed foods shines 96.8 111.4 110. 
Industrial................ eel 2, 115.9 112. 


PRIMARY RAW MATERIAL PRICES 


| 
| 


Index 22 raw materials... shige’ 97.9 112. { 
Food stuffs ‘ ia 93.0 98. 
Raw industrials = 101.4 | 122 
Livestock products___..._- eoennek 82.8 99. 
Metals_.. ‘ ‘ : any 104.0 131. 
Textile and fibers_- Sateen 106. 9 121. 
Fats and oils......__-. = 79. 


A careful study of the tabulation will reveal the dislocation of raw 
material prices as compared to the end product of finished goods as 
reflected by the Consumer Price Index. 

The average price level of 22 raw materials in July 1953 was ap- 
proximately 10 percent below the June 1950 level. In comparison th 
Consumer Price Index had increased 12.6 percent. Wholesale prices 
increased 10 percent. Hourly earnings increased 22 percent in manu- 
facturing and 18.6 percent in retail industries. This price disloca 
tion has cut back the relative buying power in rural areas and in raw 
material producing areas. 

In the Second Annual Report, the committee called attention to the 
reduction in the ratio of disposable income from 85 percent to 8 
percent of the national income following the 1950 and 1951 tax in 
creases, Consumer buying power after taxes remains at approxi- 
mately 80 percent of the national income. On the basis of current 
national income levels, the consumer has approximately $15 billion 
less in relative buying power as compared to 1949 and 1950. This 
level of consumer buying power appears to have had a retarding effect 
on the expansion of nondurable goods production. The Index of non- 
durable goods production in July 1958 was 191 percent of 1935-39 
base as compared to an average of 187 percent in the year 1950. 

Military expenditures have expanded durable-goods production 
from 237 percent of the 1935-89 average in 1950 to 822 percent of the 
1935-39 average for the first 6 months of 1953, or an increase of 
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.pproximately 35 percent. Nondurable goods in normal times repre- 
I . am mn 
t approximately 75 percent of all goods purchased. Therefore, 


sen 


the increase of durable-goods production since 1950 as compared to a 
very minor increase in nondurable-goods production indicates the 
readjustment which would follow any cutbacks in military expendi- 


tures. ore a ’ 
The following table indicates the movement in industrial production 
for both durable and nondurable goods: 


Industrial production 
[1935-39= 100, seasonally adjusted] 


| 
Total | 
indus- |— nn — —— 


| trial pro- | a as 
duction Tota Durable in id 1ra-| 
6 | Vick 


Manufactures 


Period 








nthly average 


ithly average. 
ynthly average 











-relimiary estimates, 
Source: Board of Governors of the Federal Reserve System. 


Fourure OvutLook 


There has been a reliance on technical superiority to offset the size 
of military forces. The achievement of technical superiority is de- 
pendent upon research and development and the time required to 
translate research and development into production is lengthened as 
weapons become increasingly more complex. Your committee recog- 
nizes the importance of research and development, and the incentive 
to create new and better weapons. In line with this thinking, con- 
sideration has been given to the inequities which businessmen have 
pointed out in regulations governing patent rights in procurement 
ontracts. At a conference between the chairman of your committee 
and officials of the Department of Defense assurance was given that 
the Department of Duliens will complete a review of the entire prob- 
lem, giving adequate consideration to the rights of the patent holders 
and the rights of the Government. 

In the last annual report your committee expressed the view that 
there was comfort without complacency in the progress which had 
been achieved in building up our military strength in those 2 years. 
Partial-mobilization aims now have been substantially achieved. The 
deliveries of military construction and equipment for the fiscal year 
1953 were substantially the same in dollar value as the total deliveries 
for the preceding 2-year period, and current deliveries are being made 
at a monthly rate of more than 7 times the pre-Korea rate of de- 
livery. This preparedness has been accomplished by relying on pri- 
vate industry aided by tax incentives and some Government loans. As 
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of October 5, 1953, accelerated tax amortization had been granted for 
18,107 new or expanded facilities costing more than $28 billion. Th, 
amount certified for accelerated tax amortization averaged 60 percent 
of the total cost, or approximately $17 billion. Your committee con- 
tinues to feel that this is a wise policy and that it has generally worked 
well. 

Progress in the programs to expand basic industrial capacity and 
supplies of materials has been such that the Nation is now ab] 
sustain military production at current peak levels with little strair 
on the economy or dislocation of civilian markets. We have retur 
to a virtually free economy, with economic controls abolished exce 
on rents in a few critical areas, and with controls over materials 

production drastically reduced to a minimum for defense and atomic. 
! energy programs. 

However, the balance is delicate in some instances. Any additional 
load would soon render some categories of existing facilities inadequat 
even for the purposes of current programs, and serious shortages of 
certain of the most critical materials are continuing. These thin 
areas in the Nation’s amt potential are causing difficulty and 
delays in such top-priority programs as atomic-energy power projects 
and procurement for the sto ckpile. These difficulties in partial mob 
zation would be compounded should it become necessary to raise mil 
tary production significantly, and would present problems of th 
utmost gravity under full mobilization. 

Supply and demand imbalances in critical materials would p! 
limitations upon our total productive effort in a period of full mol 
zation. The problem is one of identifying in advance the major 
bottlenecks which would limit military production under such co1 
tions, and to eliminate those deficiencies. In the past year the num! 
of materials in the stockpile presenting difficult problems has b 
reduced from 24 to 13; however, there are still 24 items in the stocky 
for which the objec tives are less than 50 percent complete. There is 
long way to go in achieving stockpile objectives for about half of 
ferroalloys. Progress has been made in improving supplies of man 
materials in the stockpile, and substitutes have been found for some 
materials. A vigorous effort should be continued to overcome stock 
pile shortages by seeking substitutes, stimulating private expansion, 
effecting conserv ation, or through other practical methods. 

During the past 3 years, defense business has been spread wid 
throughout industry in order to broaden the mobilization base. 7! 

object. has been to telescope the time period between the onset of a 
possible all-out war and the attainment of maximum output of mu 
tions. Such expansion facilities would also make it possible to reduce 
the volume of costly military-end items required as production-defi- 
ciency reserves to meet current military needs until production lines 
could be brought into the necessary volume of production. 

The review of force goals by the new Joint Chiefs of Staff, due for 
completion in the fall, may result in modification of present estimates 
of proper relations between reserves of various categories of weapons 
and the facilities to produce them. However, the maintenance of 
an effective and economical balance between end-item reserves an 
production capacity—including the consideration of the pote: 

effect of enemy atack on our mobilization base—continues to be a 
major object of mobilization planning. 
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Some munitions capacity, in the opinion of the Department of 
Defense, is now in excess of current needs, leading the Department to 
vin a process of cutting back schedules on easy-to-get items, and 
essing procurement of the most advanced, hard-to-get weapons. 
shift in emphasis in military procurement, with a phasing out of 
r models and closing out of secondary facilities in favor of prime 
ducers, raises the problem of long-term maintenance of essential 
ty for full-mobilization readiness. The maintenance problem, 
refore, 1s scheduled for thorough study by the mobilization 
‘ies, and is under discussion by the Department of Defense and 
Office of Defense Mobilization. 

Progress has been made in the program to measure the Nation’s 

tential for all-out war. Firm data are still lacking on estimated 

itary requirements—now expected to be available in November— 

t estimates have been made in the civilian area. The comparison of 

mated requirements with anticipated capacity has been started and 
hoped that this comparison will reveal any deficiencies, and pro- 

e a useful basis for solving problems in connection with munitions 

put under full-mobilization conditions, when the military require- 
nts become available for analysis. 

(he completion of the calculation of readiness for full mobilization 

| provide certain data, vital for planning, which will be the primary 
tools for use in solving three types of problems: 

First: Realistic decisions must be made on stockpile programs for 
both critical materials and military-end items. Programs can be 
mapped for conserving existing and future supply, undertaking inten- 
sified technological problems, and redesigning products and changing 
specifications, and setting stockpile objectives at proper levels. 

Second: Detailed information is needed on which to base programs 
for resources and facilities expansion, pointing up areas in which 
deficiencies exist in capacity to produce specific items or classes of 
items required to be filled to achieve maximum strength in any future 
war effort. 

(hird: Information to relate more closely the plans and actions of 
the military services to feasible production levels. It is essential that 
the Joint Chiefs of Staff and the services have reasonably certain 
knowledge that their logistic and strategic plans are based cn equip- 
ment flows that are neither far in excess of nor far below the Nation’s 
ability to produce. 

The mobilization program seeks, with the greatest possible economy, 
to achieve and maintain the strength necessary to protect the Nation 
ind discourage aggression ; to bring material supplies and production 
capacity to a level of readiness which will enable us to move rapidly 
into a maximum military effort in a full emergency, while providing 
for essential exports to our allies; and to improve the Nation’s de- 
fenses against an atomic attack on its industrial centers, with an 
ability to rapidly recover should an attack occur. 

Advisory committees have been of great assistance to the various 
Government agencies which have participated in the mobilization 
program. It is encouraging to know that industry advisory com- 
mittees are now working in close cooperation with the Government 
on preattack readiness measures, the defense against —r for mass 
destruction, and proposals for solving postattack production prob- 
lems. The protection of our industrial plants is necessary to insure 
the continuance of vital production under condition; which will pre- 





5 REPORT OF JOINT COMMITTEE ON DEFENSE PRODUCTION 


vail in the event of an attack. Dispersion of industry continues to }y 
a factor which is considered for rapid tax amortization in the building 
of new facilities. 

The rate of military production will continue high i in the calendy; 
year 1954 and it will continue to be necessary to insure the accom 
plishment of the program by the use of preference ratings and variou 
forms of Government assistance. There remain to be filled certa 
important gaps in the mobilization base—thin spots in our industri 
armor. The Congress has provided the executive branch with th 
means to fill those gaps in cooperation with American business, an 
the work should go forward. 

It will not be easy to maintain a long and continuing state of watch 
ful readiness, yet such a state is essential to our national defense and 
national security. The effort and the cost of preparedness may fro: 
time to time seem oppressive. But our danger today is as great an 
as real as it has ever been, and the safety of our country does not 
permit relaxation. 


DEFENSE Propuction Act AMENDMENTS OF 1953 


GENERAL DESCRIPTION 


As finally enacted the statute extends, with some modifications, th: 
following titles of the Defense Production Act of 1950, as amended 
Title I (allocations and priorities), title III (V-loans, defense loans, 
and long-term contracts), and title VII erage ned provisions, vol 


untary agreements, and Small Defense Plants Administration). Al 
of these except the SDPA provisions were extended to June 30, 195: 
SDPA was extended only to July 31, 1953. It was succeeded by th 
Small Business Administration, which in addition to carrying out 
the functions of SDPA was given authority to lend financial assist- 
ance and to provide technical and managerial assistance to small 
business in peacetime. 

The following provisions of the Defense Production Act wer 
allowed to expire: Title II (requisition and condemnation), title V] 
(consumer and real-estate construction credit), and section 104 of 
title I (import controls) on June 30, 1953, title IV (price and wag 
controls), and title V (labor-dispute-settlement machinery) on April 
30, 1953 


DECLARATION OF POLICY 


The declaration of policy of the Defense Production Act as con- 
tained in section 2 was simplified. As contained in the statute, it 
notes merely that the present international situation requires some 
diversion of materials and facilities from civilian to military pur 
poses, and also requires expansion of productive facilities beyond 
levels needed to meet civilian demand. 


ALLOCATION AND PRIORITIES 


Under section 101 (a) of the Defense Production Act, as amended, 
the President’s broad authority to allocate materials and award prior- 
ity for performance of contracts for defense purposes is continued. 
The new statute omits prohibitions against fivestock slaughtering 
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ind limitations on United States participation in the Inter- 
| Materials Conference. 

er section 101 (b) of the Defense Production Act, as amended 
statute, the President’s allocation and priority powers cannot 
| to control general distribution of any material in the civilian 
unless he finds that the material is scarce, critical, and essen- 
national defense, and that the defense requirements for that 
i] cannot otherwise be met without creating a significant dislo- 
of its normal distribution in the civilian market to such a degree 
reate appreciable hardship. 

President’s power to prevent hoarding of scarce materials and 
] inal penalty for willful violation ot title | are continued by 
tute. 

port-control powers over fats and oils, rice, a1 ter, cheese, 

ther dairy products, as contained in section 104 he Defense 

roduction Act, were allowed to expire o1 


V-LOANS, DEFENSE LOANS, AND LONG 


a means of financing defense needs, the powers granted the 

cent by title III of the Defense Production Act were extended 
th the following modifications: 

|. Clarifying language was included to make certain that V-loans 

vate loans guaranteed by the Government) may be made in con- 

m with termination of Government contracts. An accompany- 

x clarifying change was made in section 717 (c) of the Defense 


Production Act. 


t 


2. No small-business concern is to be denied a V-loan merely be- 
e an alternative source of supply exists for the item to be pro- 
ired on Government contract. 
The maximum term for long-term Government contracts for 
irce materials is extended by 1 year from June 30, 1962, to June 30, 


Section 303 of the Defense Production Act is : nded to pro- 
le that materials acquired by the Gover nt under long-term 
ntracts which prove to be excess TO programs 1 ler the act sl all be 
ransferred to the national stockpile. The borrowing power from 

he ‘Treasury under section 304 of the Defense Production Act is ecor- 
pondingly reduced by an amount qual ft the ¢ a juiring 
iterials so transferred to stockpile. 


BASIS FOR ALLOCATIONS IN THE CIVII 


Section 701 (c) of the Defense Production Act required the Presi- 


dent to consider the historical pattern in industry in making alloca- 


( 


ons of materials in the civilian market. The present statute modifies 

s power as follows: Since most materials were being removed from 
vilian allocation at the time this statute was under consideration in 
ommittee, the base date for computing a historical pattern was 
hanged to a date representing normal conditions following June 30, 
953. However, for items which continue under operative-allocation 


] l 


ontrols after June 30, 1953, the base date for « omputing the historic il 


pattern remains as provided in the original Defense Production Act— 


namely, a representative period preceding June 24, 1950. 
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In computing the historical pattern in any industry, the new statute 
requires consideration to be given to newly acquired operatio: 
existing concerns, and makes clear that the computation is t 
made on the basis of periodic changes in competitive position wit 
an industry. 

NATIONAL DEFENSE 


As contained in section 702 (d) of the original Defense Produc- 
tion Act, the term “national defense” was defined to mean “the opera- 
tions and activities of the Armed Forces, the Atomic Energy Co: 
mission, or any other Government department or agency directly 
or indirectly and substantially concerned with the national defense, 
or operations or activities in connection with the Mutual Defense 
Assistance Act of 1949, as amended.” ‘The present statute assigns ; 
more restricted meaning to “national defense” by defining it as “pro- 
grams for military and atomic energy production or construction, 
military assistance to any foreign nation, stockpiling, and dir 
related activity. 

OPS INFORMATION 


Under section 705 (a) of the Defense Production Act information 
obtained by OPS was entitled to confidential treatment upon request 
by the person supplying such information. The present statute also 
applies such confidential treatment to all information obtained by 
OPS under that section which had not been made public prior t 
April 30, 1953, whether or not a request for treating such informa- 
tion as confidential had been made by the person supplying the 


formation to OPS. Under this statute, the “confidential” classifica- 
tion may be lifted from any such information for the purpose of 
supplying it to the Congress; to the Department of Justice for official 
use; and to the public if the President determines its withholding is 
contrary to national-defense interests. 


SMALL DEFENSE PLANTS ADMINISTRATION 


1 


Section 714 (a) (4) is amended by the statute to extend the life 
of Small Defense Plants Administration to July 31, 1953. Thereafter, 
SDPA can exist only for purposes of liquidation. (Succeeded by 


SBA.) 


ALLOCATIONS TO SMALL BUSINESS 


Section 714 (f) (3) of the Defense Production Act required that 
when materials were allocated, a fair percentage should be allocated 
to small plants unable to obtain them from usual sources. The present 
statute makes it clear that this provision relates only to allocations 
in the civilian market, a clarification required by the amendment to 
section 101 (b) of the Defense Production Act made by the present 
statute. 

TECHNICAL CHANGES 


Because the matter covered by section 714 (f) (4) of the Defense 
Production Act is incorporated by the present statute in section 701 
(c) of the Defense Production Act, the provisions of section 714 (f) 
(4) are repealed. 
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CHANGES IN ORGANIZATION 


x the past year there have been many organizational changes 
departments and agencies of the executive branch of the Gov- 
t performing functions under the Defense Production Act, as 
led. These organizational changes recognize that there is a 
elationship between the traditional functions of Government 
e defense functions, and further recognize that present plan- 
d future planning are inseparable. 
i ‘bruary 4, 1953, the President terminated the Defense Pro- 
Administration as a separate agency and trar nsfe rred its func- 
to the Office of Defense Mobilization. The President announced 
tion as an initial step in a series of moves calculated to strengthen 
tral direction of the defense-mobilization program aneiet to con- 
nd simplify the organization of the independent civilian agen- 
ving national security responsibilities. 
(he President submitted Reorganization Plan No. 3 to the Congress 
\pril 2, 1953, which became effective June 12, 1953. This plan 
ted in a new Office of Defense Mobilization which combined the 
ities of the National Security Resources Board and both the statu- 
ind delegated functions of the previously existing Office of De- 
: Mobilization. The plan was designed to improve organization 
| to enable one executive office agency, the new Office of Defense 
Mobilization, to exercise strong le: ide ‘rship in our national mobiliza- 
tion effort, including both current defense activities and readiness for 
ny future national emergency. 
Reorganization Plan No. 3 transferred to the Director of the new 
Office of Defense Mobilization responsibility for major stockpiling 
tions, including the determination of the nature and quantities of 
rials to be stockpiled. The Administrator of the General Serv- 
Administration will receive directions from the Director of the 
‘e of Defense Mobilization regarding the purchase of strategic and 
‘itical materials and the management of the stockpiles. The Depart- 
of Defense will be responsible for presenting the needs of the 
itary services. The Department of Defense and the Department 
: Interior were specifically designated by the President to « ‘00p- 
erate , a the Director of the Office of Defense Mobilization in 
letermining which materials are strategic and critical and how much 
of them is to be purchased, with final authority with regard to such 
determination with the Director of the Office of Defense Mobilization. 
Effective October 1, 1953, the Department of Commerce established 
the Business and Defense Services Administration. The new agency 
ontinues the residuai defense and mobilization functions of the former 
National Production Authority, consolidates 5 current departmental 
ollices, establishes 25 industry divisions staffed by business experts 
from Government and private industry, with the view of providing 
a focal point for effective cooperation between Government and busi- 
hess In promoting economic stability and growth. In establishing the 
new organization the Secretary of Commerce stated that in carrying 
it its emergency responsibilities, the new agency will preserve the 
nucleus of an organization which can rapidly be expanded in the 
interest of national security. 
The Economic Stabilization Agency, the Office of Price Stabiliza- 
tion, the Wage Stabilization Board, the Salary Stabilization Board, 
41251—54—2 
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and the Office of Rent Stabilization have been in the process of liqui- 
dation. As of September 9, 1953, there remained 13 critical defeng 
housing areas subject to Federal rent control. 

In the Department of the Interior, the Defense Fisheries Adminis 
tration was abolished effective June 30, 1953. The Secretary of the 
Interior delegated to the Director of the Fish and Wildlife Servic 
authority to perform the residual functions and exercise the powers 
relating to fishery commodities which were handled by the Defens 
Fisheries Administration. 

In the Department of the Interior, the Defense Electric Power 
Administration was abolished effective June 30, 1953. Residual oper- 
ating functions will be performed by the Defense Power Staff, cor ist. 
ing of three persons, under the supervision of the Assistant Secretary 
of the Interior for Water and Power, and residual administrative mat- 
ters will be handled by the Administrative Assistant Secretary. 

The Secretary of Labor reorganized his office and the relationships 
of the several bureaus of the Department to his office so as to provide 
a firm and continuing basis for the discharge of duties under the de- 
fense program as well as under peaceful conditions, providing a con- 
tinuity between partial mobilization activities carried out under the 
Defense Production Act, and continuing responsibilities for insuring 
an effective labor force for full mobilization should that be required 

Reorganization Plan No. 6 of 1953 abolished the Munitions Board, 
the Research and Development Board, the Defense Supply Manage 
ment Agency, and the Office of the Director of Installations and vested 
their functions in the Secretary of Defense. The reorganization plan 
provides for six additional assistant secretaries. 

In addition, the plan raises the office of the General Counsel to a 
statutory position with rank substantially equivalent to that of 
assistant secretary. Pursuant to Reorganization Plan No. 6, the 
Secretary of Defense established the position of Assistant Secretary 
of Defense (Supply and Logistics) and delegated to him all priorities 
and allocations responsibilities which were formerly assigned to the 
Chairman of the Munitions Board, all responsibilities relating to direct 
Government loans which were formerly assigned to the Chairman of 
the Munitions Board, and all small-business responsibilities former] 
assigned to the Chairman of the Munitions Board. The responsibil! 
ties which were formerly performed by the Director of Installations 
and the Armed Forces Housing Agency were assigned to the Assistant 
Secretary of Defense (Properties and Installations). 

Defense mobilization activities of the Department of Agriculture 
are now concentrated almost entirely in the Production and Market 
ing Administration, although PMA works closely with other agencies 
of the Department and outside of the Department. Defense mobili- 
zation activities of the Department of Agriculture have been con- 
ducted largely through existing organizational structure, which has 
facilitated coordination of defense work with regular programs. ‘To 
insure the necessary coordination of defense mobilization work, the 
PMA organization structure has included an Office of Requirements 
and Allocations and an Office of Materials and Facilities and small 
manpower and program staffs. These four units are now being 
consolidated. 

The Secretary of Agriculture has general responsibility for the 
production and distribution of food, including all commodities con- 
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med by humans or animals, fats and oils, naval stores, tobacco, —_ 

hair, cotton, hemp, and flax fiber until they lose their identity a 
gricl ultural oouunedititen. The Secretary is authorized to exercise 
he p priority and allocation powers with respect to food and domestic 
distribution of farm equipment and commercial fertilizers when there 
s a finding of essentiality approved by the Director of the Office of 
Defense Mobilization as required in the Defense Production Act 
Amendments of 1953. ‘The Secretary is authorized to secure food and 

ertain additional plant fibers for Government use or resale for indus- 
trial use or stockpiling upon certification by the Director of the Office 
of Defense Mobilization under section 303 of the Defense Production 
Act. 

The Secretary of Agriculture is authorized to make recommenda- 

to the Director of the Office of Defense Mobilization for the 
ssuance of certificates of essentiality for loans under section 302 of 

e Defense Production Act and for tax amortization of facilities 
under section 124A of the Internal Revenue Code. The Secretary 
previously issued certificates of essentiality for section 302 loans with 
respect to food and food facilities. 

\uthority to exercise import controls under section 104 of the 
Defense Production Act expired on June 30, 1953, and related work 
is now carried on under section 22 of the Agricultural Adjustment 

t. Authority to requisition food had not been undertaken when 

e authority expired. 

The Defense Materials Procurement Agency was abolished by 
Executive Order 10480, dated August 14, 1953, which transferred its 
personnel, records, property, and unexpended balances of appropria- 
tions, allocations, and other funds, and assigned certain of its con- 
tinuing functions to the General Services Administration. 

The Reconstruction Finance Corporation is directing its efforts 
toward liquidating its affairs. The Reconstruction Finance Cor- 
poration was expressly authorized by section 714 (i) of the Defense 
Production Act of 1950, as amended, to make loans to small-bus- 
iness concerns upon recommendation of the Small Defense Plants 
Administration. This authority expired on July 31, 1953. The Re- 
construction Finance Corporation Liquidation Act (Public Law 163, 
83d Cong., approved July 30, 1953) provides for the expiration of 
RFC’s succession on June 30, 1 954, and directs the transfer within 60 
days after its enactment of RFC’s functions under the Defense Produc- 
tion Act of 1950, as amended. Accordingly, an amendment is now in 
process to Executive Order 10480, dated August 14, 1953, which 
presently designates RFC to make loans under section 302 of the 
Defense Production Act, as amended. Pursuant to the express direc- 
tion of section 102 (b) of the Reconstruction Finance Corporation 
Liquidation Act, the lending powers under the RFC Act, as amended, 
terminated on September 28, 1953, and section 104 of the Recon- 
struction Finance Corporation Liquidation Act provides for the 
transfer of the lending authority under section 409 of the Federal 
Civil Defense Act of 1950 to the Secretary of the Treasury, effective 
September 28, 1953. 

The Small Defense Plants Administration, which was created under 
authority of the Defense Production Act, was originally scheduled to 
expire on June 30, 1952, and was extended by Congress to July 31, 
1953. On the latter date SDPA went out of existence except for 
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purposes of liquidation, and was replaced by the Small Busine 
ministration, a new agency with broader powers, created un 
Small Business Act of 1953. 


Sreciric Commirree ACTIVITIES 


Your committee during the past year has published five p 
reports covering the following general subjects: (1) A study « 
sumer commodity prices and margin spreads, (2) a hearing o1 
control and activities of the Office of Price Stabilization, (3) 
of the aluminum expansion program, and competition, (4) a 
of the tax-amortization program, and (5) a hearing on Defense Ma 
power Policy No. 4 and Notification 38. 

The general ae covered by published reports are hi 
summarized under individual headings: 


CONSUMER COMMODITY PRICE AND MARGIN SPREADS——PROGRESS R 


Your committee requested its staff to analyze the consumer pri 
and margin spreads of some of the major commodities in the cost. 
of- living | index during the adjournment of the 82d Congress 

This study was undertaken in an effort to throw some addit 
light on the cause for the constant rise in the cost of living sir 
Korean outbreak. It also atte mpts to point up the trends that 
taking place as more and more markets began to soften as co1 
goods became more plentiful. These an: alyses were included in P 

ress Report No. 22, which was issued as a Senate report on Janu 
9. 1953 

Your committee had neither the staff nor the funds to adequa 
analyze so complicated a subject, one that reaches into milli: 
business transactions daily in this vast countr y of ours. To have do 
so would have necessitated an extensive field survey and a large corps 
of investigators involving thousands of dollars. However, throug 
the fine cooperation of the officials in the Office of Price Stabilization 
Department of Commerce, Department of Agriculture, Depart: 
of Labor, Federal Trade Commission, and others, the staff was abl 
to compile data that indicates what happened in price and margii 
trends in selected commodities during 2 years of restrictive controls 
under partial mobilization. Some of the pertinent facts that wer 
brought out by the reviews may be summarized briefly in the foll 
ing way: 

‘Anti-inflation: ry measures had proven ineffective by late 1950. I 
January 1951, when the General Ceiling Price Regulation placed a 
freeze on all prices, price stability started to be r estored. Price con- 
trols, by no means, were entirely effective. Many inequities and hard- 
ships resulted; nevertheless they were a major factor in convincing 
both business and consumers that the hectic price rises had been halted 
and that the need for rushing to beat prices and shortages was no 
longer necessary. 

The early p: itt of the Janu: iry 9, 1953, report is a historical anal) 
of the price rises that led up to price controls, the inequities that 
resulted, how adjustments were effected, and the relationship of cu 
rent pr ice levels with the pre-Korean period. It shows that OPS 1s- 
sued 171 separately tailored price regulations as well as 119 supple- 
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ts to the general manufacturers’ freeze regulation affecting an 

ed 75,000 industrial firms were also put into effect. 
lerable attention was given by the staff to consumer food costs 
e various elements that play such an important part in the 
living costs. For example, the figures show that, for the first 
* 1952, consumer expenditures for nondurable goods, including 
increased $10 billion over the previous year, as compared to a 

irop of $3.4 billion for durable products. 

Nearly a third of the study dealt with the farmer and how he 
shared 1 comparison with the retailer, distributor, and processor in 
the division of the consumer dollar. This section covers the price 

id between the farmer and the consumer for many of the items 
in the family market basket which the Department of Agri- 
calculates monthly. The analyses show that by August 1952 
nual retail cost of the market-basket items was $756—$103 or 
ent higher than pre-Korea and $42 more than a year previous. 
data further disclosed that overall farm prices increased only 
er the previous year while marketing charges increased $36, 
g retail prices $42 higher. This situ: en is further aggravated 
fact that while the prices received | yy farmers declined sub- 
‘antially, prices paid by farmers for the things they purchased main- 
ned nearly pes i levels. 

This report of January 9, 1953, tends to emphasize again the vital 
part which livestock and meats play in the economy of our country. 
It shows that meats accounted for over 8 percent of the consumer’s 

f living. Meat animals—cattle, hogs and sheep—accounted for 

t one-third of all cash farm income while the me atpacking indus- 

try represents one of the major businesses in this country today. 

e livestock prices to the farmer have shown a substantial decline 

over the past months, several Government investigations are now 

der consideration to determine the basic causes why retail prices 
ve not shown a relative drop. 

Insofar as processors of agricultural products are concerned, 
ippears from estimates eae by the Federal Trade Commission 
that profits per dollar of sales as well as earnings on investment, 

th before and after taxes, were ge nerally lower in 1951 (the latest 
period available at that time) than the previous year even though the 

tal dollar volume of sales increased. In the case of food processors 
ind apparel manufacturers, the figures show that profits were the 
west for several years. 


regulations to the general freeze order. In addition 32 sup- 


PRICE CONTROL AND OPS ACTIVITIES—HEARING 


On November 19, 1952, Mr. Tighe E. Woods, Director of the Office 
f Price Stabilization appeared before the committee to report on 
the activities of the Office of Price Stabilization. Mr. Woods was ac- 
mpanied by Mr. Edw: te F. Phelps, Jr., Director of Price Opera- 

" > a Mr. Herbert N. Maletz, Chief Counsel. 

. Woods reported th: at the Oflice of Price Stabilization had grad- 
ally  rededall its operations and that several offices had been merged. 
n the date of the hearing, there were 5,800 employees with a view 

of reducing the number to 4,000 by April 30—11,850 people had previ- 
usly been « employed by OPS. 
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At the time of the hearing the Office of Price Stabilization had 
announced that there were a number of areas in which price contro] 
could be made less burdensome by decentralized operation. The plan 
was to deal centrally in Washington with those pressure areas in de- 
fense-related industries and those commodities that have a nationa] 
market. Consumer goods and services which were sold in essentially 
local markets were to be controlled more at the local level. It was 
the thinking of the Director of OPS that local citizens could best 
judge whether essentially local businesses may be entitled to price 
adjustments. Each locality was to select the problems which were 
most annoying to that particular community. The joint committee 
had received communications in opposition to the plan. The OPS 
Advisory Committee expressed doubt that complicated pricing prob- 
lems could be handled locally. These reasons, when coupled with 
the fact that the termination for the Office of Price Stabilization was 
near, appeared to the committee to make it impractical to set up new 
offices throughout the country. Three pilot boards had been set up 
on an experimental basis at the time of the hearing, and the program 
was not further expanded after the hearing. 

This hearing provided the further opportunity for the committee 
to inquire into the reasons for a substantial drop in the price of cattle 
on the farm without a corresponding drop being reflected at the retail 
level, and to consider whether existing OPS regulations were a con- 
tributing cause. Mr. Woods stated that the high price of beef had 
been the most consistent complaint, and the opinion was expressed that 
meat was not being kept out of trade channels, that the quality cuts 
were in great demand and that the lower-grade beef was selling con- 


siderably below ceiling price. Mr. Woods advised the committee that 
he would make a study to determine whether distributive margins 
have increased unreasonably. 


ALUMINUM EXPANSION PROGRAM AND COMPETITION-——PROGRESS REPORT 


On the date of the release of the 1952 annual report your committee 
had authorized its staff to conduct a study of our aluminum program 
during the interim before the next session of Congress. Some of the 
questions to be considered were the extent competition has been 
created since the monopoly of Alcoa ended, whether defense agencies 
have given proper consideration to applications from new companie 
who wanted to enter the primary aluminum field during the recent 
expansion programs, and whether means can be found to establish 
small independent producers who do not have integrated fabrication 
facilities. 

Domestic sources of supply other than Alcoa are substantial and 
already account for more than half of the total United States pro- 
duction. While before World War II there was but 1 regular source 
of aluminum in the United States, there are now 3 established and 
substantial sources, and there will be 5 by 1954. The firm establish- 
ment of multiple sources of supply is a prerequisite to competition, 
but this development alone does not measure the extent to which com- 
petition has been created. The extent to which competition has bee! 
created can be determined only by looking for the specific benefits of 
competition actually realized by the fabricators, manufacturers, and 
users of aluminum products. 
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Before World War II, the price of aluminum ingot was 20 cents 
r pound and that was also the price on the date of the report. There 
.s been neither a revolution in technology nor the windfall of new 
cheap ores to account for the favorable price record of the aluminum 
producers. The basic processes used are substantially the same today 
as they were back in 1939. ‘The ores are of similar or lower grade. The 
cost increases experienced by other industries have also been felt by 

aluminum producers. ‘Transportation and wage costs have 
I ereased. 

he relatively lower price of aluminum cannot be attributed to a 
weak demand. During most of the years since 1939 the demand for 
aluminum has been very strong. ‘The price of aluminum ingot 
dropped when wartime costs were rising sharply and the shortage was 
rather severe. So neither lack of demand nor falling costs can be 
cited as the primary cause of lower aluminum prices. It is interesting 
to note that a drop in the price of aluminum ingot, from 19 cents to 
15 cents, occurred between August 1, 1940, and October 1941. It was 
during the period beginning with August 1, 1940, when the Reynolds 
Metal Co. announced publicly its firm decision to become this coun- 
try’s first independent producer, built two producing plants and 
brought them into production in May and September 1941, 
respectively. 

In 1946, Kaiser Aluminum entered the industry. In 1946, output 
amounted to 409,630 tons, 21% times the 1939 level. The 1952 output 
increased to approximately 6 times the 1939 level. Since Korea the 
Federal Government has encouraged a large-scale expansion of ca- 
pacity by the United States producers, offering them accelerated 
amortization and supply contracts. As a result a $725 million pro- 
gram, privately financed, has materialized which will raise the coun- 
try’s capacity to 1,600,700 tons in 1954—almost 10 times what it was 
in 1939. 

There has been an aggressive campaign of aluminum producers 
and fabricators to produce new markets and to promote new uses. 
The rapidly expanding supply, relatively low prices, and the scarcity 
of other metals also stimulated the use of aluminum by American 
ndustry. With more aluminum available, and with the industry 
aggressively promoting new uses and the development of larger mar- 
kets, many new fabricators have been attracted into the aluminum 
industry. Every branch of the industry seems to have grown, with 
more companies in them than ever before. 

When the first aluminum producer was established in this country, 
back in 1888, it was nonintegrated. It soon found that its markets 
would be limited unless it could persuade fabricators of other metals 
to fabricate aluminum too. Its lack of success in getting others to 
fabricate, or to do it satisfactorily, led Alcoa to do some fabricating 
itself. That is how the integration of aluminum producers began over 
half a century ago. Since then there have not been any nonintegrated 
producers of primary aluminum. 

_ This fact neither proves nor disproves the desirability of reestab- 
lishing this type of producer. But it does reveal that the industry’s 
development for over 50 years, its market and price structure, has 
been on the basis of integrated production. A new producer, enter- 
ing the industry on a nonintegrated basis, would have to be able and 


I 
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willing to adopt a pattern of operation fundamentally different fro, 
that of its competitors. 

It is a considerable achievement on the part of industry as wel] q; 
the defense agencies that the vast expansion since Korea has be 
accomplished on the basis of private financing with the Governmen 
limiting its participation to supplemental aid in the form of accel. 
erated tax amortization, stockpile contracts, and Government guarap. 
ties for some of the financing. This is in wholesome contrast to th 
World War II expansion, much of it consisting of wholly Goven 
ment-financed Defense Plants Corporation plants. 


REVIEW OF TAX AMORTIZATION PROGRAM-——PROGRESS REPOR' 


On April 20, 1953, your committee published Progress Report \ 
25, with the view of setting forth in factual form the objectives, 
cies, and performance under the tax-amortization program. It 
not the intent of this report to appraise the merits of the program ; 
the policies established by the administering agency. It was t 
feeling of the committee that it would be helpful for the Members 
Congress to have a summary indicating the extent to which the G 
ernment has assisted firms, both large and small, in acquiring tl 
necessary production expansions needed to insure our nationa 
security. 

From the very nature of tax amortization, the apparent intent of 
Congress is to encourage the expansion of defense facilities wit 
private rather than with public funds. The wisdom of the policy is 
evidenced by the results. Only a very minor portion of the facilit 
expansion during the present emergency has required direct Goy- 
ernment expenditure compared with the World War II period whe 
more than 70 percent of the defense expansions required Government 
funds. 

Tax amortization is not in addition to the normal depreciation 
which every businessman is entitled to in order to recover the cost 
of his investment. It is, rather, in lieu of such normal depreciation 
deduction. The effect of the certification is to speed up or shorten 
the time period within which such depreciation deduction is taken. 
This means that if a businessman is normally entitled to deduct the 
cost of a machine tool over a 15-year period tax amortization will 
permit him to deduct it over a 5-year period. Tax amortization does 
not, therefore, give him a greater acne but only a more rapid 
recovery of capital investment. If the taxpayer feels that he would 
prefer to extend his depreciation rather than shorten it, he may elect 
to discontinue tax amortization. 

Defense Mobilization Order No. 11 provides that certificates of 
necessity for tax amortization shall be based on a percentage that 
reflects the best available estimates of post-5-year period usefulness 
and additional incentives to the minimum amount deemed necessary 
to secure the needed expansion. 

In this program, the determination of what is small business fol- 
lows the pattern established by the Small Business Office of the Na- 
tional Production Authority and the Small Defense Plants Admin- 
istration. Applications falling within this pattern are stamped 
“Small Business” and are given special consideration where a choice 
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of the selection of applicants is involved. They also receive a higher 
nercentage of amortization, generally a premium of 5 percent. 
eport revealed that cases processed amounted to $34.4 billion 
ited capital investment, and that the amount applied for in 
th certified was $26.7 billion. The total value in place as of 
December 31, 1952, amounted to $14.1 billion. Steelworks and rolling 
nills account for about one-sixth of the total cost for all manufac- 
ring industries and almost one-tenth of the total cost for all indus- 
ries. Railroads, line-haul operating, and electric light and power 
represent the largest expansions in the nonmanufacturing industries, 
nd account for about one-fourth of the total cost for all industries 
ombined. According to reports received from certificate holders, 
29,3 percent of the total cost for all projects was for construction, 
66.7 percent for machinery and equipment, and 4 percent was for 
land and overhead costs. 

On September 2, 1953, the Director of the Office of Defense Mobi- 
lization announced that a large number of industry-expansion pro- 
crams have reached the point where tax incentives are not now re- 
quired. He further stated that existing goals are being reviewed, and 
those that are held open will be studied closely to see if they bear 
. realistic relationship to the mobilization needs. Where the decision 
is that the goal has been reached, or is no longer needed the Office 
of Defense Mobilization will make no further certifications for tax 
benefits. 

DEFENSE MANPOWER POLICY NO. 4—HEARING 


On May 4, 1953, your committee held a hearing covering the opera- 
tion and legal authority of Defense Manpower Policy No. 4 and Noti- 
fication 88, both of which orders were issued by the Office of Defense 
Mobilization. Government officials requested to testify included Dr. 
(rthur S. Flemming, Director of the Office of Defense Mobilization ; 
Rear Adm. Morton L. Ring, Office of the Secretary of Defense; and 
Brig. Gen. Robert P. Hollis, Chief of Agency Staff, Armed Services 
Textile and Apparel Procurement Agency. A previous hearing had 
been held by your committee covering Defense Manpower Policy No. 4 
on February 6, 1952, 1 day prior to the effective date of the order. 

Defense Manpower Policy No. 4 authorized procurement by nego- 
tiated contracts and purchases in areas of unemployment at prices in 
excess of the lowest bid prices on competitive bids. Dr. Flemming had 
stated in the previous hearing that Defense Manpower Policy No. 4 
authorized a price differential of 5 percent, 10 percent, or whatever 
seems to be appropriate, however, Dr. Flemming stated in this hearing 
that he has no intention of paying a price differential. On July 21, 
1953, he also wrete a letter to Hon. Styles Bridges, United States 
Senate, Washington, D. C., advising him that he had asked for the 
preparation of an amendment to Defense Manpower Policy No. 4 
prohibiting the use of price differentials. 

The unemployment areas are certified by the Department of Labor, 
and the smallest area that is considered is defined as one which is not 
primarily a trade or service center and which has an estimated area 
labor force of at least 15,000 and estimated nonagricultural employ- 
ment of at least 8,000. 
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On June 4, 1952, the Office of Defense Mobilization issued Notifies. 
tion 38 under Defense Manpower Policy No. 4, providing for a prefer. 
ence in the award of Government contracts to textile manufacturers 
operating 80 hours or less per week during the performance of th 
contract, which was considered objectionable in those areas wher 
3-shift operations were the practice. 

The Office of Defense Mobilization relied on the Defense Production 
Act and the Armed Services Procurement Act of 1947 as authority 
for these orders. As to the Defense Production Act, the Comptroller 
General of the United States had written on January 14, 1952 that. 
“there is nothing in the Defense Production Act of 1950, as amended, 
which of itself, authorizes generally the negotiation of Government 
contracts or a disregard of normal Government procedures.” The por 
tion of the Statement of Policy on which the Office of Defense Mobili- 
zation had relied in the Defense Production Act of 1950 is not co 
tained in the Defense Production Act Amendments of 1953. 

As to the Armed Services Procurement Act of 1947, the quest 
was presented as to whether the orders of the Office of Defense Mobili- 
zation were in conflict with the provisions of the Armed Services P: 
curement Act of 1947. Under the Armed Services Procurement Aci 
of 1947 generally all purchases and contracts for supplies and services 
shall be made by advertising. There are 16 exceptions under whic! 
contracts may be negotiated. The section of the Armed Services Pr 
curement Act under which contracts have been negotiated is secti 
2 (c) (1), and provides for the negotiation of contracts “if determined 
to be necessary in the public interest during the period of a nation: 
emergency declared by the President or by the Congress.” Ther 
no question as to the existence of a national emergency. 

There has been a difference of opinion as to what constitutes “publi 
interest” in section 2 (c) (1) of the Armed Services Procurement Act 
of 1947. The Office of Defense Mobilization interpreted “public in- 
terest” to mean savings in unemployment compensation, tax losses, 
idle machines, impact on communities, lost sales, and relief payments. 
Those opposed to this interpretation consider “public interest” to mea 
savings to the Government in a direct procurement sense as expressed 
in the reports of the House and Senate which accompanied the Armed 
Services Procurement Act of 1947, as follows: “(a) that the Govern 
ment as a purchaser will receive the best bargain available, and ()) 
suppliers in a position to furnish the Government’s requirements will 
have a fair and equal opportunity to compete for a share in the Gov 
ernment’s business. The Senate and House reports further provided 
that advertising will be used by the departments even when a nego- 
tiated contract is authorized if in their best judgment it can be ex 
pected to give satisfactory results. The reports further set forth that 
if three conditions existed advertising would be used, which condi- 
tions were as follows: (1) Definite specifications; (2) several sources 
of supply; and (3) genuine price competition 

When the 1954 defense appropriation bill passed the Senate it con- 
tained a provision that none of the funds would be available for « 
recting or preventing economic dislocations. The language was mo 
fied in the conference committee to prohibit the use of these funds for 
the payment of any price differential. ; 

In September 1953, the Director of the Office of Defense Mobiliza 
tion announced that he had suspended the controversial policy ot 
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g firms in labor-surplus areas obtain defense contracts by match- 
e low bids of firms outside such areas. 


Srarr CONTRIBUTIONS TO THE WorK OF THE COMMITTEE 


[he recommendations and suggestions contained in committee hear 
gs ind progress reports are the subject of continuous review by the 
ff in following the progress achieved in the administration of the 
rious defense activities. The sti uff also. reviews periodic reports 


der ihe Defense P siicien Act, oa saidihedals a knowledge of 
policies and functions of these departments and agencies. 
is the further responsibility of the staff, at the direction of the 
airman, to conduct staff studies relating to defense matters, make 
distribution of reports published by the committee, and to answer daily 
corre reasuliadn: 

Frequent conferences are held by members of the staff with officials 
of the various departments and agencies performing defense func- 
tions, individuals, and businessmen who present problems to the com- 
mittee. Some of the conferences in which the staff has participated 
luring the past 60 days are herewith mentioned in brief as a typical 
example of the type work performed: (a) Conference between chair- 
man of the committee and the Deputy Secretary of Defense on pro- 
prietary pi itent rights in procurement contracts ; (6) conferences 
with the Director of the Office of Defense een lization on the alumi- 
num program, Defense Manpower Policy No. 4, nickel decontrol, ma- 
chine tools, electric power, expansion go: us, and an mobilization readi- 
ness program; (¢) conference with the Assistant Secretary of Labor 

n defense manpower; (d@) conference with the Assistant Secretary of 
Commerce and the General Counsel on nickel decontrol, machine tools, 
and the mobilization readiness program; (e) conference with the 
Assistant Secretary of the Interior and the Solicitor on the electric- 
power program; (f) conference with the Assistant Secretary of De- 
fense (supply and logistics) on proprietary patent rights in procure 
ment contracts and anhydrous ammonia distribution ; (7) conferences 
with the General Counsel of the Office of Defense Mobilization and 
Assistant Directors of the Office of Defense Mobilization on policies 
and administration of the Defense Production Act; (h) conferences 
with the Administrator of the Small Business Administration on Gov- 
ernment contracts and other matters relating to small business; (7) 
conferences with the General Counsel of the General Services Admin- 
istration on the leasing of machine tools, defense procurement, stock- 
piling, and certification of loans; (j) conferences with officials of the 
epartment of Agriculture on farm commodity and cattle prices; 
and (#) conferences with personnel in the offices of numerous Senators 
and Congressmen and other congressional committees with regard to 
defense matters. 

Acting for your committee and under the supervision of your chair- 
man, the staff has spent considerable time in consultation with the 
= fense agencies on various problems. Some typical examples are as 
ollows: 
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SMALL BUSINESS 


Your committee recognizes that it is the declared policy of the ¢ 
gress that a fair proportion of the total purchases and contracts fo 
supplies and services for the Government shall be placed with s: 
business concerns. 

Defense procurement for small business in the Department of De- 
fense is now handled by the Small Business Representative, Depart 
ment of the Army; Small Business Representative, Department of th 
Navy; and Small Business Representative, Department of the Ai, 
Force. These procurement representatives of the three services an 
answerable to the Chief of the Small Business Office of the Depart 
ment of Defense. 

Your committee has recommended and the Small Business Adm 
istration agrees that the Small Business Administration employ its 
own procurement representatives for the three services, and that the 
representatives be answerable to the Chief of Procurement of th 
Small Business Administration. This method proved to be most 
satisfactory with the Smaller War Plants Corporation during World 
War II. 

At the request of your committee, the various defense agencies have 
reported their activities as related to small business in the appendix of 
this report. 

Macutne-Toor Program 


In the second annual report, your committee reviewed in detail its 
findings and recommendations regarding the many problems and pro- 


duction bottlenecks that had caused months of serious delays in the 
delivery of critical machine tools so urgently needed for the comple- 
tion of top-priority military items. 

As the corrective steps were made effective by the Office of Defense 
Mobilization, the National Production Authority and the Defense 
Department, machine-tool builders progressively increased their pro- 
duction until in March 1953 shipments reached an all-time high of 
$137 million. In the first half of 1953, the industry delivered the 
greatest volume of tools for any 6 months period in its history, nearly 
$722 million. 

One of the principal contributing factors toward this commendable 
productive accomplishment was the pool-order program which was 
initiated in mid-1951 but did not really get into full swing until almost 
a year later. This program, assured the production of machine tools 
at a minimum risk to the tool builders. NPA and the Defense Depart- 
ment determined the size, type, quantity, and so forth of tools to be 
included in the order neat with each tool builder. All tool 
builders were eligible to apply for such contracts. 

Under the contract, GSA agreed to take any specified tool into its 
reserve stock and pay the builder 8214 percent of the list price on 
delivery provided the builder had no order for the unit by the com- 
pletion date. In the event of termination of the contract prior to 
completion, the Government agreed to pay the builder the manufac 
turing costs incurred on any machine tool not covered by a commercial! 
order at the time of contract termination. In all, a total of 11 
machine-tool pool contracts were negotiated by GSA to date with 
approximately 113 builders, covering 94,225 tools valued at $1.4 billion. 
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In the main, the builder’s performance against the pool contracts 
s been satisfactory over the 2-year period. As of August 1, 1953, 
e were 55 contracts still in force with a total of 10,516 units re- 
ning to be completed. Of this total the builder had firm orders 
‘om contractors to cover 8,943 units, leaving only 1,573 valued at 
<37 million for which no orders had been received. To this figure 
should be added 584 tools taken over by GSA from previously com- 
ed contracts totaling $6 million making a total of $43 million as 
€ Gov ernment’s contingent liability as of that date. 
secause of the military cutbacks, stretch-outs and changes in defense 
lanning by the new administration, the Defense Department became 
erned early this year over the quantity of tools remaining on pool 
ntracts. When no definite action was taken by ODM, NPA, or GSA 
reduce the Government’s liability, the Defense Department wrote 

: Director of ODM, requesting to be relieved of any further financial] 
re sponsibility. 

Your committee interested itself in this problem. As a result, 
several staff conferences were held, starting in late April, with officials 

f ODM, NPA, GSA, Commerce, and the Defense Department to 
termine what steps were being taken to effect cancellation of any 

‘Is not needed for defense. 

et 1ese discussions became productive early in July after reorganiza- 

1 ple ins and substantial reductions in force had been effected and 
cies were established to govern the internal operations of these 
iwencies. 

It is true that since the inception of the pool-order program, periodic 
reviews of commitments as related to the military requirements have 
been made. Individual builders have reported the status of their 

ol orders monthly and where individual types or models continued 
to fail to be covered by firm orders, the builder was requested to accept 
incellation of all or part of the particular item not yet in production. 
In practically all cases the builder was agreeable to cancellation to 
ord slow-moving tools from becoming surplus that would be subject 
to later disposal by the Government. However, this approach was 
nsidered by the committee staff to be inadequate in view of the wide 
ift in defense plans. It urged that a field staff arrange to visit all 
eb contract holders and personally negotiate for the maximum re- 
duction of the Government’s outstanding obligation in each case. 

Following some organizational changes in NPA, representatives of 
the NPA Metalworking Equipment Division and GSA undertook this 
task in mid-August. By mid-September the plant survey was com- 
pleted and the task force had discussed the actual status of each tool 
with the builder in an attempt to obtain voluntary cancellation along 
the following lines. 

1. Cancellation of all unassigned machines not in actual production, 
at no cost to the Government. 

2. Obtain agreement to cancel from the pool contract incompleted 
units covered by firm orders, at no cost to the Government. 

. Determine which machines now in production and unassigned 
col be canceled with the minimum cost to the Government. 

Arrange for builders to store any completed units which the 
Gov ernment must ultimately accept until 30 days prior to contract 
expiration. This plan anticipates the possibility of sale by the builder 
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prior to that time, thereby avoiding transportation, handling, and 
storage charges to the Government. 

5. Refrain from extending the termination date of active contracts 
except to sell unassigned units. 

As a result of the plant visits and discussions, the task force was 
successful in obtaining voluntary agreements to cancel uncompleted 
contracts valued at $92.3 million, at no cost to the Government. This 
represented 43 percent of the total dollar value remaining under pool 
contracts as of August 1, 1953. Your committee is highly pleased that 
these actions have resulted in such a substantial reduction in the Goy 
ernment’s commitments and wishes to commend the individual 
machine-tool builders for their voluntary cooperation in this matter, 


CENTRAL INVENTORY CONTROL—GOVERNMENT TOOLS 


For the past 2 years, your committee has been interested in following 
the progress made in establishing and maintaining a central inventor) 
control of Government-owned machine tools and production equip 
ment. The purpose of this program has been to obtain the most 
effective utilization of the idle production equipment and machine 
tools now owned or to be acquired by the Defense Department and 
other Government agencies, including the equipment acquired under 
the borrowing authority of the Defense Production Act of 1950, as 
amended. 

It should be emphasized that tools in the central inventory are not 
for sale. They are reserved for lease to contractors to increase pro 
duction for direct military and defense-supporting products. 

In progress report No. 13 your committee pointed out how a central] 
ized inventory control would enhance the national security. In the 
early stages the inventory records were compiled and maintained by 
the Department of Defense but in April 1952, these records were trans- 
ferred for administration to the NPA Metalworking Division. From 
the start, it has been a question whether the Department of Defense 
or the civilian agency should determine the policies for administering 
the leasing of tools owned by the military services. NPA has felt 
that it was their responsibility as the industry’s representative, to 
establish the criteria and leasing policies to insure equity to all types 
of contractors and at the same time be fair to the tool builders. 

Frequent discussions were held on this subject, and finally, follow- 
ing several conferences between top officials of the interested agencies, 
the Director of ODM issued amendments to Defense Mobilization 
Order No. 18 on August 3, 1953, resolving the problem. These amend- 
ments provided that under policies promulgated by ODM, the Depart- 
ment of Defense shall assume responsibility for the management of 
its own production equipment, and that the Department of Commerce 
shall establish and manage a mobilization production equipment in- 
ventory made up of idle production equipment and machine tools 
now owned or which may be acquired by the other agencies in the 
Government. 

Under this new system the Department of Defense will be solely 
responsible for the processing of all requests from defense contractors 
and for the leasing of all production equipment and tools owned by 
the three military services, It has been estimated that these items 
total over 400,000 units, 
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In turn, it is anticipated that another 5,000 or 6,000 units, owned by 
agencies other than the armed services, will be under the jurisdiction 
of the newly created Mobilization Production Equipment Inventory 
Group (MPEIG) in the Department of Commerce. These are for 
use in defense supporting production and leasing applications from 
such contractors will be received and processed by this group. GSA 
will handle the actual leasing after the eligibility and certification 
has been made by MPEIG. 

\ strict criteria was established by both the military and Commerce 
for determining the provisions under which tools may be leased and 
the conditions under which leases should be terminated. 

On October 8, the Director of ODM issued another directive es- 
pecially designed to further maintain a high state of readiness for 
quick reactivation of production of essential military items which 
are currently utilizing a complete complement of Government tools. 

The order provides that such production equipment owned by the 
Defense Department, which is now being used for producing a specific 
military item at a particular plant, will be kept in efficient operating 
condition in “package form” at, or near the plant, which will need 
them again in the event of an emergency. In this way, every possible 
precaution is being taken to keep the full complement of production 
tools intact for the manufacture of the military items at some future 
time. 

The order further provides that tools owned by Government 
agencies, other than the military, will be stored as a “package” 
adjacent or as near as possible to the manufacturing establishments 
whenever there exists a known defense mobilization need for the full 


complement of tools. 

It is believed that under these recently formulated programs far 
greater flexibility and effective utilization of production equipment 
and machine tools will be realized than ever before. Furthermore, 
these programs should serve as a basis for a more realistic expenditure 
of funds for such equipment in the future. 


FACILITIES CONTRACTS—MACHINE TOOLS 


When NPA first certified the essentiality of the machine-tool pro- 
gram in mid-January 1951, authorization was granted to GSA to 
borrow for this purpose from the United States Treasury under sec- 
tion 304 (b) of the Defense Production Act of 1950. Several sub- 
sequent amendments to the original certification were issued by DPA 
during 1951 and finally, on October 10 of that year, authorization 
was given to GSA for the purchase, installation, and lease of 
Government-owned tools for expansion of facilities in privately owned 
machine-tool plants. This borrowing authority was for a total of 
$50,000,000. It was assumed that the probable ultimate net cost to 
the Government would be about $35 million. This was based on an 
estimated recovery of 30 percent of the gross through eventual sale of 
these facility tools. 

Since 1951, the total of 120 facility contracts involving approxi- 
mately $45 million have been entered into. By August 1953, there 
remained 54 uncompleted contracts valued at about $6 million. 
GSA estimates that, due to cancellations, partial terminations, and 
similar reductions, the gross outstanding commitment will not exceed 
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$42,500,000. This total obligation includes the estimated cost (a 
20 percent of the original contract) to cover transportation, inst 
tion, rehabilitation, and subsequent expense upon terminatio 
leases. 

It will be seen from the following table that nearly 90 percent of a] 
the facility tools have been completed and delivered under lease to 
private producers. 


Original facility contracts 
Completed contracts_ 
Incompleted contracts__-— 
Cancelled contracts_ 


Value 


Facility tools delivered : | $36, 076, 357 
Facility tools to be delivered in 1943 ; san 5, 530, 998 
Facility tools to be delivered in 1954 . : 502, 992 


Total i san . ushuthleewe 7 Se 42, 110, 347 
| 


As in the case of the pool order contracts, NPA and GSA A have 
undertaken to reduce the Government commitment on these facility 
tools by checking whether the individual tools undelivered against the 
contracts are still necessar y for the defense program. This involves 
consideration both of current requirements and the mobilization readi- 
ness program for maintaining expanding machine-tool capacity in 
critical sizes and types. If the machine is not necessary, steps will 
be taken to cancel the contract. 

The machines are generally leased on a basis of 1 percent per mont 
of the total cost, for a period of 5 years. While they have a residual 

value to the Government, no substantial resale value is amavelend 
to offset the original cost. The GSA has conservatively assumed that 
the rental income will be realized for an average of 2 years on all 
equipment. Depending on the duration of the defense programs, i 
appears that recovery will be limited to rentals at the rate of 1 perce! 
a month of installed cost and GSA estimates that the probable alt imate 
net cost can be revised to about $33,600,000. 


THE ELEPHANT-MACHINE-TOOL PROGRAM 


In November 1952, DPA authorized another $50 million to be used 
for increasing capacity of the machine-tool industry for the produ 
tion of certain unusually large, multipurpose precision tools known 
as the elephant-machine-tool program. 

A summary review shows that by mid-August contracts had been 
let for a total of 203 of these huge machines. Some of these ese 
2 years or more to build. This program has been accomplished wi 
a total of $6.5 million committed as against the $50 million allocate ‘ 
The cost of the program is running far below estimates because many 
manufacturers were willing to use their own funds for expansion on a 
tax-amortization basis. 

It is estimated that under present circumstances the “elephant” 
program can be completed with an ultimate net cost to the eee. 
ment of not more than $12 million, and the authorization, therefore, 
has been reduced to only $15 million. 
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DISPOSITION OF GOVERNMENT-LEASED FACILITY TOOLS 


With the possible decreasing need for certain types of machine 
tools, the question of disposition of the Government-leased facilities 
ow in the plants of tool builders and their subcontractors has pre- 
sented a serious problem. From all indications, the tool industry has 
no serious objection regarding the tools now leased to their members, 
but they have been deeply concerned over any policy that might lead 
to tools being leased for civilian production in defense-supporting 
lants after the defense need has ended. In their opinion any such 
policy would seriously cripple the machine-tool industry. 
In this connection, the Director of ODM has prescribed a policy 
DMO VII-4) which precludes the leasing of production equipment, 
ed by either the military or civilian agencies, for nondefense pro- 

luction except when plans for such leasing have been approved 
by ODM. 

The Secretary of Commerce, in a letter to the Director of ODM, 
dated August 6, 1953, recommended that the following procedure be 
adopted for the disposition of all facility tools installed under GSA 

ntracts: 

1. The contractor exercise his option to buy the machine or equipment. 

Upon findings by the Metalworking Equipment Division of the Department 

f Commerce that Government-owned equipment is no longer required for cur- 


I 
rent defense production or for the mobilization base, the GSA shall be in- 
structed to cancel the contract in whole or in part. 

3. If the contractor does not wish to purchase, and his use of the machine is 
not necessary for the defense effort, the possibility of his acting as custodian, 
keeping the machine in his plant installed and ready for use, should be explored. 
He should be paid a reasonable fee for storing the tool if he stores it in his 
Dp 


iant. 

it the contractor does not wish to keep the tool installed in his plant, it 
should be put into warehouse and kept as a reserve for a defense need. 

While the details for disposing of facility and “elephant” tools 
will have to be worked out, their final disposition will necessarily be 
governed by the recent policy (DMO VII-4) laid down by ODM. 
In many cases the tools are too large and costly to be removed. If they 
are to remain installed in the lessee’s plant for future emergency needs, 
there is the matter of rental fees to cover the large space and valuable 
floor area taken up while not productive. There arises, therefore, the 
question whether in the case of the big elephant tools, the Government 
should not continue to derive some income from these facilities rather 
than have the expense of maintenance and storage fees. To varying 
degrees many of the other leased facility tools present similar prob- 
lems. These are some of the issues that have to be faced and solved on 
a realistic basis—on a basis that is in the interest of the machine-tool 
industry as well as our national defense. 


EXpaNsIon Goat ProGramM 


Early in the Korean war, it was recognized that to carry out a 
coordinated program of industrial expansion, it would be necessary 
to establish a regular mechanism to analyze the impact of partial 
and full mobilization on the economy and to formulate overall pro- 
gram objectives and expansion goals. The first definite step toward 

41251543 
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developing formal expansion goals that would be in balance with on 
another was undertaken by DPA in March 1951. 

From the beginning your committee has followed this program 
inasmuch as the primary purpose of goals has been to indicate the 
amount of additional capacity or supply which is required to meet de- 
fense needs and for which the Government is willing to grant rapid 
tax amortization as an incentive to industry to expand needed facili. 
ties. Such goals act also as guides in those cases where Government 
aids, other than tax amortization, may prove necessary to provide 
sufficient incentive to industry to increase productive capacity. 

Expansion goals have been set for 233 industries and products. I; 
about 108 cases the goals have been filled or adequately so by expai 
sions already certified under the tax amortization program. Better 
than two-thirds of all the goals are 90 percent accomplished, or 
planned. While the target date for many of them extends into 1955 
a large number are well ahead of their construction schedule. 

In the past, requirements have been reviewed in the light of tech 
nological improvements and changes in long-range defense plans 
These reviews have called for reexamination of goals to uncover special 
bottlenecks as well as deficiences in major segments of industry. 

ODM has the responsibility for evaluating the facts furnished by 
the interested agencies and establishing the size of the expansion 
goal required to meet the estimated defense needs. Wherever pos- 
sible the requirements are figured on full mobilization. When such 
data are not available partial mobilization needs are used as the base. 
In all cases, frequent review is essential to make sure that the goals 
bear a direct relation with each other and to the future needs. 

Your committee has been pleased to note that ODM, in conjunctio 
with the responsible industry division in the Department of Commerce: 
and other agencies, has undertaken a detailed study of all two-hu 
dred-odd goals to make certain that those which remain unfilled are 
valid in that they are still required to meet the defense mobilization 
needs. The military plan to have available their estimated require- 
ments under full mobilization by mid-November. It may be found 
from this study that certain unfilled goals should be revised downward, 
while others should be increased. A further analysis may indicate 
that some goals are not being achieved under the present incentives and 
that some other action will be necessary to further encourage industry 
to undertake the job. In such cases ODM plans to consider additional! 
or alternative aids to accomplish the objective. 


MosiuizATION Reaprness Program 


_Mr. Arthur S. Flemming, Director of the Office of Defense Mobiliza- 
tion, prefaced his first quarterly report to the President dated October 
1, 1953, in part, as follows: 


You have charged this Office with the responsibility of coordinating, in your 
behalf, all aspects of the Nation’s defense mobilization program * * *. In orde! 
to meet this threat [Soviet Russia], our Nation must have a defense mobiliza 
tion program of such magnitude and effectiveness as to either deter an aggressor 
or, if we should be attacked, to enable us to fight and win. 


This report, reaffirms in more detail, the policy statement issued 
by Mr. Flemming in connection with the mobilization readiness pro 
gram on July 7, 1953, following consultation with members of the 
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Defense Mobilization Board. The objectives of this program are 
immarized in the following paragraphs set forth in that policy 


Sul 
statement : 
vr nearly 3 years this Nation has been engaged in a very substantial 
gram for the expansion of productive capacity to a point adequate for long- 

‘m readiness against attack upon us and our allies. The major statutory basis 
for the program has been the Defense Production Act, the extension of which 
was approved recently by the Congress. The purpose of that act, as stated 

, the opening declaration of policy, is ‘‘to provide for the national defense and 

onal security.”’ 

In this connection, the overall objective of the military and civilization organ- 
izations is to develop a mobilization plan that lies within our material and 
scal resources and yet generates the maximum military power that those re- 
sources can support with due consideration of the needs and contributions of 
the rest of the free world. 

Toward this end (1) we are measuring the production potential of our industry 
for hypothetical war years, as well as the support we will receive from the 
materials and facilities of the free world; (2) estimating rock-bottom civilian 
requirements; (3) estimating the share of the production potential that by pre- 

inary tests it seems possible to allot to war goods and the impact of that 

tment on the economy; (4) testing the ability of specific industries to supply 
the principal tools, equipment, components, subassemblies, materials, and skills 
needed to produce the pattern of weapons desired by the military within its 
allotment; (5) identifying deficiencies; and (6) estimating exports from the 
United States essential for the security of the free world. 

In those cases where the analyses that are now being made indicate that we 
should expand capacity, that expansion will presumably be concentrated on pro- 

ling long lead-time, difficult-to-produce, and critical types of tools, equipment, 
nstruments, materials, energy, and technically trained personnel. 

By supplying or planning for the filling in of these gaps on a highly selective 
basis, we Should be able to (1) plan the largest balanced military program fall- 
ing within the limits of fiscal and industrial resources; (2) develop an industrial 
organization capable of supporting a military program adequate to our security ; 
and (3) achieve economy, both in the use of our resources and in the immediate 
burdens placed on industry. 

Through attainment of these objectives, we can lessen dependence on large 
reserve stocks of end items, at the same time recognizing the necessity of having 
available certain minimum essential reserve stocks of end items to support the 
war effort until war production reaches the required level 

Your committee and its staff have maintained close contact with all 
phases of the mobilization preparedness program ever since Henry H. 
owler, former director of ODM, set up an active planning group in 
September 1952 to develop the techniques and procedures. The orig- 
nal stimulus for this activity stemmed from both ODM and the 
Department of Defense (the Munitions Board and the Joint Chiefs 
of Staff) because it became increasingly apparent that such studies 
were a prime requisite to reliable decisions concerning the practicabil- 
ity of strategic plans and policies relatiing to productive facilities, 
stockpile goods, procurement scheduling, etc. In addition, it was 
recognized that this sort of planning and information was vital to 
other r areas, such as agricultural mobilization, stabilization planning, 
liscal policy, export-import programs, and manpower, to name a few. 

In a program as far-reaching in scope, encompassing as it does 
hundreds of defense and civilian programs, several months were taken 
up in conferences with the many Government agencies involved in 

establishing programs of first priority and developing a universal 
concept of the overall objectives. 

During the period from September 1952 to date, your committee 
staff has received frequent briefings on the progress being made. 
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Although many of the objectives fell far short of the time schedule, 
practically all agencies undertook the first cycle of compiling require. 
ments and many of the civilian agencies followed this phase of the 
work through to completion. These estimates have proven very use- 
ful, especially as a basis for experience and study, as each prograr 
requirement is interrelated to all the others. 

In directing and coordinating the program, ODM has to rely upo. 
other departments and agencies to carry out the program to the maxi. 
mum extent feasible. It looks to the Department of Commerce to work 
with all levels of industry and to other Government agencies to de 
velop the facts in the areas in which they have the primary interest 
The Department of Defense, of course, has the primary responsibility 
as the military requirements under full mobilization are the very 
foundation on which any readiness programming must be based. ~ 

ODM has been confronted with a variety of problems in trying t 
keep the program moving. One of the major ones, in any long ranged 
and complexed task such as this, is the extent to which a high level of 
interest and determination can be maintained among the participat- 
ing agencies charged with accomplishing the job. Most agencies have 
given the program their enthusiastic support. A few have questioned 
the method of approach and delayed action while reviewing and 

resolving various technical aspects of the program. 

The military services encountered basic difficulties in preparing th 
original estimates and, as a result, it was decided that the figures did 
not adequately reflect the military requirements under full mobiliza- 
tion. Moreover, it was the decision of the new defense administration 
that the services should withhold any estimates until a thorough re- 
valuation of the overall “readiness” program and objectives were com- 
pleted. Because the military requirements are basic to any mobiliza- 
tion planning, only limited progress has been made with respect t 
the overall “readiness” program in the meantime. 

Your committee is pleased that most of the deterrent factors appear 
to have been overcome and the participating agencies have indicated 
their intention to move forward with their studies as rapidly as 
possible. 

In this regard Mr. C. E. Wilson, Secretary of Defense, wrote your 
chairman on October 17, in response to an inquiry from the committee 
staff as to his views on the mobilization readiness program, that the 
Department of Defense “fully supported” the statement of policy made 
by the Director of ODM in his recent report to the President. Mr 
Wilson’s letter read: 

Dear SENATOR CAPEHART: In response to the request of the staff of your co! 
mittee for my views on the maintenance of the mobilization production base, | 
would like to state that this problem has been receiving and will continue to 
receive our closest attention. The Director of the Office of Defense Mobilization, 
in his recent report to the President, made the following statement: 

“It is our policy to maintain a mobilization base adequate to meet wartime re 
quirements. But maintenance of the base must be carefully defined if we are 
to avoid costly and ill-advised sustaining and storage programs. 

“It does not mean—and has never meant—keeping in full operation all pro- 
duction lines which were required to meet peak needs of partial mobilizati: 
during the Korean conflict. 

“It also does not mean maintaining facilities to produce weapons which woul 
be obsolete in event of a new war. Nor does it necessarily mean keeping less 
efficient producers operating at a sustaining rate. 

“Maintenance of the mobilization base does mean having in readiness that com 
bination of facilities, production equipment, and skilled workers whose produc- 
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together with withdrawals from military reserves of weapons, can meet 
ly accelerating wartime requirements. It is a dynamic concept. For any 
idual item the relative weight of the elements required for an adequate 
may change from time to time. As reserves go up, it May be possible to 
reduce the number of operating production lines. As techniques and arrange- 
ments are developed for getting plants back into production quickly, the period 
over which a sustaining rate of production is continued may be shortened. Con- 
ersely, when reserves are low, facilities may have to be maintained in a higher 

of readiness.” 
rhe above expression of policy is fully supported by the Department of De- 

. and the programs for which we are responsible are being carried out in a 

ner consistent with it. 

Sincerely yours, 
C. E. WILson. 


With the revised military requirements scheduled for early comple- 
in, it is hoped that, within a relatively short time, many of the more 
cal production areas can be determined and decisions reached as 
the action that should be undertaken by the defense agencies and 
lustry to assure our national security in case of a real emergency. 


AuumMInuM Expansion Procram—Tuirp Rounpb 


Your committee held hearings on May 26 and June 2, 1952 (Progress 
Report No. 19) upon the status of the aluminum expansion program 
d to review proposals made by the Aluminum Co. of Canada offer- 

« the United States Government over a million tons of aluminum for 
) stockpile during the years 1952-58. These hearings were directly 
related to the question as to whether efforts should first be made to 
obtain additional United States requirements from further domestic 
expansions. 

As a result of these hearings, your committee issued Progress Re- 
port No. 20, entitled “Aluminum Program,” in which it “urged that 
any additional supply of aluminum found necessary for stockpile or 
he defense effort be obtained, when economically feasible, from our 
domestic aluminum industry.” 

The third round aluminum expansion program was announced by 
DPA (presently ODM) on October 1, 1952. Carefully prepared esti- 
mates had indicated that the total available aluminum from all do- 
mestic facilities even when the first- and second-round expansions 
were completed in 1955, and operating at capacity together with the 
Canadian imports as estimated at that time, would fall short of 

eeting the full mobilization requirements. 

The policy under which the Government undertook to secure the 
third-round expansion was as follows: 

(1) Expansion to be secured from new domestic producers and 
to be accomplished without the use of Government loans or Gov- 
ernment loan guaranties, if at all possible; 

(2) Tax-amortization assistance to be made available at 85 per- 
cent of total capital cost; and 

(3) Market-guaranty contracts (substantially similar to those 
offered participants in the first- and second-round expansions) to 
be offered by the Government, committing the Government to 
purchase any otherwise unsold portion of the total production of 
the new facilities for the first 5 years at a weighted-average market 
price. 
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After discussions with a number of potential producers, tentatiy; 
proposals were made for an annual productive capacity as follows 
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Tax-amortization certificates were issued to these companies cove 
ing the capital cost of the primary reduction plants, the require: 
alumina plants, and, in the case of Olin, the captive power fa 
(Wheland and Harvey held options for purchase power). A let 
was also issued to each of the three stating that on presentation of 
evidence that adequate financing was available and that satisfa 
arrangements for required raw materials had been made, the Goy 
ernment was prepared to enter into a formal market-guaranty 
tract. 

Shortly after the new administration took office, it was decid 
defer any further action with respect to these negotiations pen 
a complete presentation of the aluminum expansion program to | 
Defense Mobilization Board. This was made by ODM at the April 9 
and 16 meetings following which the Director of ODM reafiin 
the third round on the basis of the agreement reached at the DM] 
meeting. It was the recommendation of the Board that contract neg 
tiations be concluded providing the certified companies were able 
to meet the policy of private financing without Government loans 

loan guaranties. Negotiations necessitating either of the latter 
were to be referred to the Director’s office for clearance. 

In line with the established policy, ODM concluded negotiati: 
th the Harvey Machine Co. for 54,000 tons annually. Both Olin 

and Wheland, however, advised that they were unable to complete 
the financing within the terms laid down, and specifically requested 
further assistance in the form of Government guaranty of a portio 
of their private loans. 

Although unable to proceed within the framework of the ground 
rules laid down, Olin offered the following proposition: It proposed 
that the Government agree to guarantee one-half of the private loans 
or approximately $100 million representing the cost of the reduc 
tion and the alumina plants. In turn, Olin agreed to reduce thi 
Government’s aluminum-purchase commitments duri ing the first 5-year 
period (unsold production) by an amount equivalent to the loan guar 
anty. Under this offer the Government’s obligation was to be limited 
at any time to a dollar commitment not in excess of the total it had 
already agreed to undertake under the purchase-clause guaranty. 

This plan was thoroughly considered in a series of conferences 
extending over several weeks. At an August meeting however, the 
Defense Mobilization Board recommended to the Director, ODM, that 
decision be deferred pending further review of the recent contracts 
entered into by the Aluminum Co. of America (Alcoa), the Kaiser 
Aluminum & Chemical Corp., and other independent fabricators with 
the Aluminum Co. of Canada (Alcan). These contracts call for the 
delivery of over 1.5 million tons of aluminum on the part of Alcan 
during the period 1953-58. 

While desirous of proceeding with their project, the Wheland Co 
advised that they were unable to do so without two major changes in 
the original proposal. These were: (1) An increase in the size of 
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oject from a 50,000-ton plant to an 85,000-ton, which they now ecal- 
ite as the minimum economic unit; (2) a Government guaranty 
loan totaling $66.5 million. Wheland agreed to raise an addi- 
a $15 million working ec: apite il by sale of capital stock and would 
e its entire resources in the project (present estimated net worth 
\bout $1.5 million). 
Thus, at the present time, only 54,000 tons of the third-round : 
jum expans sion has been attained, leaving a deficit of 160,000 pr S 
ner year in the original objective set by the Office of Defense Mobili- 
tion. 


Aucan’s ALUMINUM OrrerR TO UNITED States INpustTRY 


Shortly after the Director of ODM had reaffirmed the third-round 
xpansion program, the Aluminum Co. of Canada (Alcan) announced 
May 25, 1953, that it had negotiated sales contracts for substantial 
increased shipme nts of aluminum into the United States during the 
years 1953-58. These new contracts were entered into with Alcoa 
taling 600,000 tons, Kaiser 186,000 tons, and for independent fabri- 
ators a set-aside was made for 726,000 tons. Although a similar 
proposal was made to the Reynolds Metals Co. that company elected 
not to participate. These figures indicated a total of 1,512,000 tons 
to be shipped to the United States in the 5-year period—an increase 
of 942,000 tons over any previous Canadian estimate. It is under- 
stood that better than half of the 726,000 tons set aside is already 
inder firm contract. 

These increased imports scheduled from Alcan (over 200,000 tons 
in 1956) more than offset the present open balance of 160,000 tons 

. the third-round domestic expansion. 

This Government has received several proposals from Alcan, start- 
ing as early as August 1950, offering substantial quantities of alumi- 
num for stockpile purposes on a long-term basis. Because the demand 
for aluminum in this country has far exceeded the supply since the 
Korean outbreak, each new proposal has been carefully considered 
by Government officials. In each case, however, these officials have 
not seen their way clear to accept the offer under the terms proposed. 

It was following the proposal submitted in air 1952 that your 
committee scheduled hearings in order to develop all the facts in- 
volved. Subsequently the committee issued Progress Report No. 20 
on June 30, 1952, which contained the following request on page 15: 

Under the provisions of this subsection (subsec. (b) of sec. 712 of the Defense 
Production Act of 1950, as amended) your committee requests that any pend- 
ing or future proposal for the purchase of aluminum from sources other than 
our domestic industry be submitted to the chairman of the committee whether 
while Congress is in session or out of session, for review. 

Your committee appreciates that any decision regarding the extent 
to which the United States should depend upon outside sources for 
its aluminum supply involves many factors vital to our national se- 
curity and domestic economy. In time of national crisis or in case 
of an attack upon the North American Continent, the total resources 
of both United States and Canada should be considered in their 
entirety in defense against a common enemy. However, the ques- 
tion that is ever before those responsible for building a strong na- 
tional defense is whether this country should place further reliance 
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upon increased aluminum supply from Canada or whether we shoul 
further expand our domestic aluminum industry to meet the overa] 
requirements. 


The fact that Canada is presently the chief source of aluminum for 
the United Kingdom, as well as other free-world countries, is one of 
the factors our officials have had to consider in evaluating the effect 
that any increased Canadian expansion might have upon the total 
United States supply. This is particularly true in view of Great 
Britain’s 275,000-tons-per-year call rights on Alean’s production j1 
addition to other commitments. It will be recalled that it was be 

cause of outstanding agreements that Alcan claimed that it was not 

in a position to cooperate, as fully as we had hoped, in helping this 
country meet its aluminum shortages resulting from the increased 
military demands following Korea. 

It is understood that the increased supply (942,000 tons) being ' 
made available to the United States aluminum industries under th 
recent Alcan supply contracts is dependent largely on the devel op 
ment of the Kittimat project to the extent of 180,000 tons annual lly 
While the first 90,000-ton expansion is presently under construct 
Alcan has indicated that the remaining 90,000 tons will be delayed if, 
for any reason, United States industry does not accept the tonnage 
offer under long-term contracts (presumably 5 years) due to the large 
investments involved. 

This has raised another question, since both Alcoa and Kaiser have 
contracts with the United States Government with “put rights” under 
the market guaranty provisions. Under these contracts the Govern- 
ment is obligated to purchase any unsold production from the expand 
ed facilities for a term of 5 years. The amount covered by these 

put” clauses exceed the total quantity these companies have agreed 
to purchase from Alcan. Therefore, unless the Government contracts 
are changed, it is conceivable in an oversupplied market that the Gov- 
ernment may be requested to purchase surplus aluminum from United 
States producers while Alcan continues to make shipments under long 
term contracts not only to Alcoa and Kaiser, but also to independent 
fabricators, for domestic consumption. In such a case the Kittimat 
expansion would appear to be fairly well protected against any drop 
off in aluminum demand over the next 5 years. 

The indications are that these recent supply contracts, together with 
Kittimat’s huge waterpower potential and low-cost production making 
Alcan highly competitive with respect to United States markets, ha. 
tended to deemphasize the urgent need for completion of the thir ; 
round of domestic expansion. 

It is of note that Alcoa’s contract takes up nearly 40 percent of 
Alcan’s total offering. The Department of Justice, however, has 
petitioned the United States district court for the Southern District 
of New York to cancel this contract on the basis that it is in violation 
of the antitrust decree outstanding against Alcoa. The case is now 
pending the decision of the court. 

In event the Alcan-Alcoa contract is set aside, present indications 
are that the other primary aluminum producers in the United States 
ioe not be interested in negotiating for the 600,000 tons released 
by the cancellation unless additional fabricating capacity becomes 
available, the principal reason being that the fabricating systems of 
the other producers cannot presently absorb more pig aluminum than 
is already available to them from their own primary facilities. 
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Regardless of the final outcome on the Alcoa-Alcan contract and the 
ip of potential supply in Canada, your committee feels that the 
rest of national security would best be served by further expansion 
United States domestic production through the completion of the 
rd round or major portion thereof. 
this connection, it should be pointed out that in all the planning 
overall requirements, both military and domestic, underlying the 
minum expansion program, no provision has been made in the 
estimates to date for possible loss of any primary aluminum pl: unt— 
either in the United States or Canada—through enemy attack or 
botage. Some of these plants, notably Kittimat and Arvida, Can- 
la, are especially vulnerable to enemy attack because of their geo- 
oraphical locations. In addition, there is also the problem of pro- 
ting thousands of miles of shipping lanes to keep bauxite flowing 
to them in wartime. 


Ol 


NorTHWESTERN Power SITUATION 


‘he availability of electric power generated by the Bonneville Power 
adminigieiion bears a close relat ionship to defense production in the 
Northwest. This area is the source of production of approximately 

vercent of all aluminum manufactured in this country, and approxi- 

tely 10 kilowatt-hours of electricity are required to "produce each 
po ound of aluminum. One of the principal magnesium plants is lo- 
cated there, and ferroalloys, aircraft, abrasives, paper, and chlorine 
" other important defense products. 

In May of 1953 the Bonneville Power Administration proposed to 
nter into 20-year contracts for the sale of electric power to private 

itility companies. Staff conferences were held with the Assistant 
Secretary of the Interior and the Solicitor, the Washington manager 
of the Bonneville Power Administration, officials of the Office “of 
Defense Mobilization, and with eS of private industry, 
vith the view that the national defense should be adequately consid- 
ered in contracts covering the sale of the power. 

The present rate of aluminum production in the Northwest is about 
500,000 tons per year. Of this amount, 70 percent is produced with 
firm power and 30 percent with interruptible power. This production 
requires about 671,000 kilowatts of firm power and 374,000 kilowatts 
of interruptible power. 

The aluminum producers are dependent on an adequate supply of 
power and energy at reasonable rates. In the past the aluminum 
industry has felt ‘the effect of Bonneville power shortages very quickly. 
or some time the aluminum companies have attempted to firm up 
their interruptible power in order to eliminate this threat to their 
operations. Since Korea, the Government has had to step in several 
times to avert the loss of aluminum production resulting from North- 
west power shortages and the Government has paid substantial sub- 
sidies to aid the aluminum producers in obtaining necessary power 
from emergency sources. 

In March of this year a relatively minor shortage had the effect 
of forcing the aluminum producers to purchase high- cost power out- 
side the Bonneville system in order to sustain production. In any 
extended shortage the Government would be faced during an emer- 
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gency with considering the payment of a price differential in orde 
to keep the power going into the aluminum plants. 

Some of the specific problems related to these contracts in the aly. 
minum industry are as follows: 

The Government has a direct financial stake in the aluminum plant 
of the Reynolds Metals Co. located at Longview, Wash. The capacity 
was expanded to 20,000 tons per year through a Government advance 
payment of $12 million. This advance payment is repayable at th 
rate of 6 cents per pound for all metal produced under the expansio 
contract. The contract provides that these payments are not collec. 
tible at any time when Reynolds is unable to procure power at ; 
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reasonable rate. The Reynolds Metals Co., in a letter dated September 
21, 1953, and addressed jointly to the Director, ODM, the Secretary 
of the Interior, and the Administrator, General Services Administra 
tion, has raised this point in connection with their present situatior 

The Harvey plant at The Dalles, Oreg., has a contract with th 
Bonneville Power Administration for 40,000 kilowatts of firm power 
The company claims it was promised an additional 20,000 kilowatts 
of junior firm power and 60,000 kilowatts of interruptible power, 
The company further claims that the 40,000 kilowatts of firm power 
is not sufficient to permit the plant to start operations and has urge 
that the junior power be firmed up with more reasonable provision foi 
interruptible power. 

The Kaiser Aluminum & Chemical Corp., which operates two larg 
aluminum-reduction plants and a large aluminum rolling mill in the 
State of Washington, is supplied with power under contract fron 
Bonneville. Within the past 2 years, as part of the Government’: 
expansion program, substantial expansions have been undertaken by 
this company at the 2 reduction plants. These new facilities must be 
operated on interruptible Bonneville power until such time as the pres- 
ent interruptible supplies are firmed up. In letters to the Assistant 
Secretary of the Interior, the company has expressed its concern ove! 
any adverse effect which a failure to firm up at least a part of this 
interruptible power may have on their future cost of aluminun 
production. 
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In the interest of national defense, your committee considered it 
to be important that. these above problems and similarly related prob 
lems, be brought to the attention of the Director of ODM and the 
Department of the Interior prior to the signing of the contracts i1 
order that the Department of the Interior could give adeqaute co 
sideration to the needs of electric power by defense industries in th 
proposed contracts. 

In this connection, the Director of the Office of Defense Mobilizatiot 
requested that a “national defense” clause be inserted into the power 
contracts in order that electric power could and would be delivered 
to users needing it for making defense products, without the necessity 
for issuing formal orders with the attendant routine and redtape. It 
was stated that this was needed particularly in case of an intensified 
mobilization effort which would be neither war nor peace, but a stepped 
up production pace. 

The Secretary of the Interior stated that while these contracts do 
not contain specific language reserving additional power for defense 
purposes, it is understood and agreed that should the defense of the 
United States require it, the use of power by Pacific Northwest util- 
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s and their customers can always be curtailed, through appropriate 
gislation, in favor of defense activities if an emergency demands it. 
Secretary of the Interior expressed the belief that no special 
use need be added to these contracts at this time to reinforce the 

t of the Government to preempt power for defense purposes. 
\lthough the power contracts do not contain a “national defense 
clause, the Secretary of the Interior directed that a letter accompany 
each new power supply contract between the Bonneville Power Ad- 
ministration and the private utilities making it clear that the contracts 
entered into are subject to the Defense Production Act of 1950 as 
mended. The letter accompanying the contract with the Washing- 

Power Co., Spokane. Wash., follows: 


% 


OcToBER 20, 1953. 
Mr. K. M. Rosrnson, 
President, Washington Water Power Co., 
Spokane, Wash. 

DeaR Mr. Roprnson: I am attaching hereto two fully executed copies of the 
new power supply contract, No. 14—03—001-—10575, between the Bonneville Power 
Administration and the Washington Water Power Co. We are prepared to 
furnish as many authenticated copies of the contract as you may need. 

Before approving your contract and those of the other privately owned util- 

s, the Secretary of the Interior met with the Director of the Office of Defense 
Mobilization to consider the effect of your contract upon the availability of 
power from Federal plants for defense production. The Director of the Office 

Defense Mobilization expressed grave concern over the continued necessity 
for the dependence upon interruptible power supplies of Pacific Northwest plants 
producing strategic materials. In accordance with his wishes we are calling 

ur attention to the fact that your new contract and all other contracts of the 
Administration for the sale of power are subject to the Defense Production Act 

f 1950, as amended. Whenever required for the national defense, power may 
be diverted from all Bonneville Power Administration contracts in accordance 
with the terms of this act to national defense purposes. The Office of Defense 
Mobilization is currently considering policies with respect to obtaining adequate 
power for defense needs. These policies are being developed in accordance with 
the Defense Production Act of 1950, as amended, for application on a nation- 
wide basis. 

Both the Secretary of the Interior and the Director of the Office of Defense 
Mobilization have expressed concern over the slim margin of power reserves 
available in the Pacific Northwest region. They also express concern over the 
increasing dependence of utility systems and industrial plants upon the Federal 
Government for power supplies in the Pacific Northwest. As stated in our 
recently announced power policy it is the aim of the Department of the Interior 
to encourage all of its power customers to reduce their dependence on Federal 
power supplies. It is hoped that our new contract will be of major assistance 
to you in developing a sound program for generation of your own which will 
further decrease the degree of your dependence upon the Federal Government 
for power supply. 

Very truly yours, 
PauL J. Raver, Administrator. 


Tue Decontrou or NICKEL 


The last of the major material controls was lifted by the Director of 
ODM in a letter addressed to the Secretary of Commerce dated Octo- 
ber 5, 1953, authorizing the removal of controls on nickel in the civilian 
economy at the earliest possible date. The Department of Commerce 
made this order effective November 1. 

For over 60 days the question of whether nickel should continue to 
be controlled was carefully considered by top Government officials. 
The subject was thoroughly discussed on at least three occasions by 
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the Defense Mobilization Board and finally was favorably considered 
at a Cabinet meeting. 

It was on July 29 that the Secretary of Commerce, following de. 
tailed studies by NPA, proposed the removal of all restrictive controls 
on nickel distribution and its usage in the civilian economy. 

Since the Korean invasion, no metal has been controlled more rigid. 
ly than nickel. Under NPA Order M-80 and related schedules, its us: 
has been restricted both quantitatively and qualitatively. Industria] 
plants have been limited in the amount that could be placed into proc. 
ess as well as the actual uses to which any plant could put the limite 
amount. These extensive controls were deemed essential because of 
the limited supply in the face of the high military demands for such 
top priority programs as jet engines, AEC projects, and other high 
heating resisting items. 

NPA contended however that their surveys had shown that, unde 
present circumstances, the domestic consumer would fair as well under 
a free market distribution during short supply as it had experienced 
under Government control during recent months. In this connection, 
the International Nickel Co. of Canada which supplies 80 percent of 
all the nickel consumed in the United States advised the Secretary of 
Commerce that— 
after taking care preferentially of the military and AEC requirements, the bal- 
ance of our nickel as reported quarterly will be distributed to the civilian 
economy in a fair and equitable manner. 

At first there were varying opinions among the interested agencies 
as to the overall effect of lifting all nickel restrictions, at one time, 
while such a wide supply- demand gap existed (estimated at 25-30 
percent). Gradually, however, these were resolved in favor of de- 
control when it became apparent that definite steps had been taken by 
Commerce and ODM to provide military requirements including stock- 
pile, to assure equitable distribution to small business, and obtain 
assurance from the principal supplier against unfair price increases 
during the shortage period. 

In addition, practically the entire nickel industry, including the 
nickel producers, steel mills, platers, and fabricating customers of 
nickel containing products, were generally in favor of discontinuing 
all end use restrictions and nearly all favored dropping allocations 
except for national defense contracts. In other words, the industries 
most directly concerned, indicated the feeling that the present distri- 
bution of nickel, even in its short supply could be as effectively and 
orderly accomplished in the open market as it could through the con- 
tinuance of Government controls, and with no more hardships and 
dislocations. 

The following statement issued by the Director of ODM in authoriz- 
ing the nickel decontrol on October 5 sets forth some of the basic 
problems involved. This reads in part as follows: 

It is not anticipated that the supply of nickel will be adequate to meet total 
demands for many months. It is not argued that the shortage will fail to cause 
dislocation and hardship. There is dislocation and hardship under the present 
allocation and use controls, and the essential premise of decontrol is that the 
continuance of the controls will not serve to relieve or assuage that dislocation 
and hardship. In other words, at times like this it is not enough, to justify con- 
tinuing controls, that national defense requirements create a shortage; it must 
also be true that the difficulties which flow from the shortage will somehow be 
eased by the continuance of the controls. 
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re is the obvious danger in undertaking decontrol that dislocation and 
:rdship will be increased. It is to that possibility that our attention is first 
wn by the decontrol proposal. The less apparent but more serious danger 
t the Government’s first responsibility, the national defense, will not be 


il 


ately provided for. Both of these possibilities must be covered in the 
cision here being made. 
mpelling among the considerations favoring decontrol is the fact that compe- 
n in a free market is a major factor in the maintenance of a strong and 
mie economy. We have ample evidence that a controlled economy, with the 
of intentions and the highest of skills, is not likely to prosper. In an emer- 
vy controls can save an economy, but if long continued they are almost certain 
fle and warp it. There is, therefore, a burden of proof upon the proponent 
yntinuing controls to establish clearly and persuasively that distribution of 
shortage material in a free market, under present circumstances, will be 
ffeetive or less equitable or less orderly than Government distribution to a 
that will aggravate existing dislocations and hardships. 
_ Your committee has been assured by the Director of ODM that a 
| program of regular purchases for the stockpile has been agreed 
on which will assure the meeting of the schedules and, that ‘these 
| be adhered to even though it may be necessary to make slight 
ictions in the present availability to the civilian economy. 
With the decontrol of nickel, effective November 1, 1953, the last 
trol on materials widely used in civilian production will be ended. 
so on November 1, 1953, the restriction on Columbium-tantalum 
| be officially discontinued. This action will end all formal Gov- 
nment controls set up on materials during the Korean emergency 
except for the specialized industrial metal of titanium. Of course, 
e priorities and allocation, as provided under the defense materials 
system, will continue to be used when necessary to assure production 
nd delivery of essential defense and AEC requirements. 


DISTRIBUTION OF ANHYDROUS AMMONIA 


Karly in the third quarter of the year, your committee and other 
Mi mbers of Congress began to receive numerous letters from dis- 
tributors and customers all over the country protesting the distribu- 
tion allocation that was being proposed to meet the increased military 
requirements for anhydrous | ammonia. As a result your committee 
staff was requested to study the situation. The facts developed can 
be summarized as follows: 

About 65-70 percent of all the anhydrous ammonia manufactured 
is used for fertilizer by the farmers throughout the entire country. 
Industrial applications make up the remaining 30 percent, with such 
military programs as Ordnance and AEC production taking up a 
substantial proportion of the industrial total with limited amounts 
being required by the Nicaro plant in Cuba. 

Since the Korean emergency, all 11 private plants and 4 Govern- 
ment-owned plants (Morgantown, W. Va.; Etter, Tex.; and San 
Jacinto, Tex., are leased to private operators, while the TVA plant 
s Government operated) have contributed to the monthly defense 
requirements on a voluntary, prorate basis. For June 1953, the mili- 
tary “take” represented about 9 percent of the individual capacity of 
each plant. 

Starting in March 1953, the defense requirements showed a pro- 
gressive increase as additional munition facilities were reactivated by 
the Ordnance Department. It was estin.ated that the peak would be 
reached by March 1954, when the defense needs would be about 60 
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percent higher than July 1953. This was quite disturbing news to a] 
supplying plants as the majority had been unable to previously meet 
the needs of their regular customers. 

Fortunately the 25-percent increase in additional plant capacity 
which is sche duled for completion by February 1954 should materially 
relieve this situation. Even then, however, it is estimated that th 
defense requirements may represent about 12 percent of total industr 
output in December as against 8.9 percent last July and 6.5 per 

in March 1953. 

When the Department of Defense announced its projected requir 
ments at a meeting of plant officials held at Joliet on June 12, 1953, 
the private pl unt owners felt it was only equitable for the military t 
look to the 3 Government-leased and TVA plants for at least 50 per: 
cent of their total requirements with the remaining defense needs 
prorated among the 11 private producers. This proposal stemmed 
from the fact that the private owners were aware of certain favorable 
conditions in the Government contracts entered into with the leased 
plant operators and that such contracts contained a clause which read 
as follows in the Morgantown lease (the other leases contained similar 
clauses) : 

That during the existence of any national emergency, present or future, 
declared by the President or the Congress of the United States, or in the event 
the Secretary of the Army determines that it is necessary in the interest of 
national defense, the lessee shall, within 30 days after receipt of written notice 
from the Government, furnish to the Government such anhydrous ammonia 
methanol, formaldehyde, and hexamine as may be necessary in the discretion of 
the Secretary of the Army, including the entire capacity of the plant, at prices 
to be agreed upon between the parties, but which in no event shall exceed the 
then current market price of the products herein named. 

The Government-leased plant operators objected to the 50-50 pro- 
posal on the basis that it would create acute regional dislocation and 

cause disproportionate cutbacks in shipments to farmers in some areas 
while the deliveries to farmers in areas served by the private companies 
would be favored. In turn, some of the private companies let it be 
known that they did not propose to participate in a continuation of 
the voluntary pro rata plan for the month of July. The matter was 
referred, therefore, to the Chemical Division of the National Pro 
duction Authority for solution. 

Several voluntary distribution plans were suggested by interested 
agencies, but none were acceptable to both Government-leased plant 
operators and the private companies. The committee staff held sev- 
eral discussions mith NPA, Commerce, and defense officials. The 
Department of Defense took the position that if other than a pro rata 
plan was to be used, it was the responsibility of NPA to determine 
the individual plant allocations and issue the directives. NPA, i 
turn, was reluctant to place the industry under any system of slic. 
cation control since practically all material controls had been discon- 
tinued by NPA on July 1 (except nickel, titanium, and columbium- 
tantalum). The Defense Department further rejected Commerce's 
informal suggestion that the military request the leased plants to 
voluntarily contribute a larger share of the total military require- 
ments. As a result, when no decision was reached by July 20 the 
NPA found it necessary, in order to insure August deliveries, to 
advise the military that all plants should supply their pro rata share 
to meet the month’s demand. All plants cooperated with the under- 
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standing that some agreeable plan would be worked out for Sep- 
tember schedules. 

After several further conferences between various Government 
wwencies as well as with industry members a solution of the problem 
was achieved by securing voluntary contributions for subsequent 
months from individual producers which in the aggregate meet the 

litary requirements and at the same time result in a minimum of 
dislocation of deliveries to civilian consumers. The contributions of 
the three Government-leased plants and TV A, in relation to their plant 

\pacity, were a major factor in working out this industry problem. 


ARMED SERVICES PROCUREMENT REGULATION—SEcTION IX 


After the July 1953 hearings before the Senate Banking and Cur- 
rency Committee, your chairman suggested to the members of the 
Joint Committee that the staff be requested to investigate the alleged 
harges, made by representatives of the Council for Independent 
Business, that the Department of Defense frequently discriminated 
against small business in insisting upon free rights to proprietary 
patents when negotiating procurement contracts. 

In reviewing documented cases presented to the committee, it was 
evident that some of the procurement officers, particularly in the 
Air Force, had been unduly insistent in requesting free rights for 
the Government, in the case of proprietary or background patents, 
although such procedure is not the intention expressed in section IX 
of the Armed Service Procurement Regulation (ASPR). This regu- 
lation entitled “Patents and Copyrights” sets forth the policy with 
respect to the division of patent rights between the Government and 
its contractors. 

Upon further study it was apparent also that this problem was 
by no means limited to small business but rather has been an issue 
of frequent controversy between procurement personnel and con- 
tractors of all sizes. Moreover, the facts indicated that contractors 
have been confronted not only with differences of opinion with respect 
to what constitutes a “background” patent but have experienced widely 
varying interpretations on the part of individual procurement officers 
as to other patent clauses relating to the equitable rights of the con- 
tractor. 

It is the contention of industry that the privately owned proprietary 
rights are the lifeblood of a manufacturers’ existence in a competitive 
world and should not be appropriated by or for the Government 
without adequate compensation. In this committee it is interesting 
to note that on March 23, 1953, Mr. D. C. Ramsey, president of the 
Aircraft Industries Association, wrote to Mr. Charles E. Wilson, 
Secretary of Defense, in behalf of that industry as follows: 

Government practices with respect to proprietary and patent rights of con- 
tractors have caused great difficulty and delay in aircraft procurement for many 
years. 

At the present time execution of contracts for missiles and aircraft urgently 
needed for defense purposes is being delayed because of the insistence by Gov- 
ernment personnel on clauses which are unacceptable to industry and are not 
required by existing Government regulations. 

Section IX (Patents and Copyrights) of ASPR was put into effect 
July 1, 1949, following cxtgnled discussions between industry and 
Government representatives. Although industry indicated that cer- 
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tain provisions were inequitable, they regarded the overall regulat 

as essentially workable particularly ‘under proper administration. i 
is industry’s claim, however, that in a short time different inte: 
pretations began to be placed on the wording of the regulations, 
The impact on the contractors has been consider ‘able, particularly in 
those industries like aircraft and electronics where new designs and 
developments are constantly occurring. 

As a result of representations made late in 1951 to the armed 
services by contractors in the aircraft, electronics, and many ot! 
industries, a Patent Policy a. Board was established by the 
Secretaries of the Army, the Navy, and the Air Force. After the 
Board had heard the views of industry a report, indicating recog. 
nition of the views advocated by industry, was made to the ser 
Secretaries early in 1952. W hile the Secretaries were studying th, 
report, and before it was made available to industry, jurisdiction of 
it was assumed by the Munitions Board. The latter Board proposed 
a revision of section IX which industry groups contended was even 
more unsatisfactory than the previous regulation. 

Mr. D. C. Ramsay, in the interest of the aircraft industry, com- 
mented directly on the revised regulation in his letter of March 2 
1953, to John C. Houston, Jr., Acting Chairman, Munitions Boar 
which read in part: 













































































The Patent Policy Review Board in its report and revision of ASPR, section IX, 
obviously has made an effort to meet and overcome the objections of industry to 
section LX, effective July 1, 1949. On the whole, its revision could be made satis- 
factory to industry with a number of changes of relatively minor nature. How- 
ever, the revision prepared by the subcommittee of the Munitions Board has 
superseded the revision prepared by the Patent Policy Review Board. The revi 
sions in the report by the Munitions Board are largely unacceptable to industry. 

The difference between the philosophy of industry and that of the Munitions 
Board is so great that we request a hearing before the Munitions Board, includ- 
ing specifically the Under Secretaries of the three armed services and its Chair 
man, At that hearing witnesses will be produced and briefs will be filed express 
ing in detail the views of industry. 


In this same connection, Mr. John L. Sullivan, counsel for the joint 
electronics industry committee, wrote Col. H. G. Fortune, United 


States Marine VOrpe, Acting Chief, Office of Procurement, Munitions 
Board, on February 27, 1953, along the following line: 
























































The general reaction of our committee of the electronics industry to the pri 
posed revision is one of combined— 

(a) Frustration: Because the proposed revision incorporates so few of the 
major changes in defense patent policy presented to the Patent Policy Review 
Board by our committee and other industry representatives ; 

(b) Disappointment: Because the proposed revision pays such scant atten 
tion to the recommendations of the Patent Policy Review Board, a board of 
mature and responsible general and flag officers, particularly experienced in 
problems of patents and procurements; and 


(c) Anxiety: Because the proposed revision, in the teeth of both industr) 
testimony and the recommendations of the Patent Policy Review Board, would 
impose upon the electronics industry patent policies which are in so many ways 
so much more onerous than those presently contained in section IX as to jeop 
ardize satisfactory production of essential electronics equipments for the military. 

The Department of Defense evidenced its concern over these and 
other industry reports received by the Patent Policy Board, and their 
possible adverse effect on the defense program, by arr anging for each 
of the Under Secretaries of the respective services to issue a directive 
advising that the policy set forth in ASPR, section 9-107.3, was to 
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be observed in future contract negotiations. The following excerpts 
re taken from the directive issued April 9, 1952, by Archibald S. 

\lexander, Under Secretary of the Army, to the Chief of Staff, G—4. 
e directives issued by the other two Under Secretaries were similarly 


rded: 


\ review of the comments received from important segments of industry to 

s date by the armed services Patent Policy Review Board disclose three very 
mportant sources of dissatisfaction among contractors, the second and third 

irces flowing from the first. These are: 

:) It is the administration of the policy rather than the policy itself which 
ises difficulties ; 

(b) The demand for reproduction rights and rights under background patents 

hen not required by present policy ; 

c) The inclusion of “patent rights’ clauses in other than research and develop- 
ment contracts. 

The insistence of some contracting officers upen obtaining patent rights not 
required by the ASPR is causing delay and dissatisfaction and is considered to 
be detrimental to the best interests of national defense. One practice is the 

cing of ASPR 9~-107.3—Reproduction rights under background patents— 

contracts wherein “equitable circumstances” do not justify such inclusion. 
Another erroneous practice which should be avoided is the insistence upon patent- 
ghts clauses in other than research and development contracts. An example of 

s is the inclusion of ASPR 9-107.1 (d) in supply contracts. 

Section IX was promulgated after approximately 2 years of cooperated effort 
between a committee of the armed services and numerous committees and indi- 
viduals representing industry. Although deviations therefrom were contem- 
plated, if a deviation ran to policy, it was only granted if it could be done 
across the board.” 

The records indicate that there was considerable variance as to the 
extent to which these directives were implemented within the three 
services. While the Navy, for instance, published and cireulated the 
instructions to all interested personnel and the Air Force issued in- 
tructions to the Wright-Patterson Base, little, if any, implemen- 
tation was authorized by the Army materiel headquarters staff. It 
is claimed that the reason for this was due primarily to a difference 
of opinion as to whether such a policy was in the interest of national 
defense. 

Shortly after the above directive was issued, Mr. Roger Lewis, 
Assistant Secretary of the Air Force, visited the Wright-Patterson 
Air Force Base on April 23, at which time he was presented with the 
mpasse that had developed between the AMC and several contractors 
with respect to the inclusion of the background patents in certain 
contracts under negotiation. 

As a result of these findings, the Assistant Secretary issued a di- 
rective on April 29, 1953, to the Deputy Chief of Staff, Materiel, 
USAF, dealing at length with this subject. This directive was made 
effective at the Wright-Patterson Air Force Base on May 8, 1953. It 
read as follows: 

Memorandum for General Cook, AFMDC, 42260. 
Subject: Background patents (ASPR 9-107.3). 
I refer to our visit to Wright-Patterson Air Force Base on April 23, during 


mw, 


which there was presented fo.” consideration the impasse between AMO and 
several contractors with respect to the inclusion of the so-called background- 
patents clause in certain important development contracts under negotiation. My 
understanding is that this difference of opinion between the Air Materiel Com- 
mand and industry has occurred periodically and that a policy determination 
is considered advisable if further controversies with respect to the use of this 
clause are to be avoided. 
41251—54——_-4 
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There is not involved here any dispute with respect to the right of the Air 
Force to include the foreground patents clause in development contracts. This 
right industry freely admits. However, industry challenges the Air Materia] 
Command practice of requesting the inclusion of the background-patents clause 
in development contracts. It is industry’s contention that the quickest way 
destroy incentive on the part of the Air Force contractors is to require them t 
turn over to the Government, without compensation, rights to patents whicl 
have been developed by them with their own resources. 

Section IX of ASPR, entitled “Patents and Copyrights” sets forth the policy 
of the Department of Defense with respect to the division of patent rights be 
tween the Government and its contractors in development contracts, and is as 
much concerned with protecting the rights of the contractor as those of the 
Government. While section IX provides for the obtaining of rights to fore- 
ground patents under development contracts, it was intended that contractors 
would rarely be required to turn over to the Government, without compensatior 
therefor, the rights to background patents. This intention with respect to 
background patents has apparently been observed by both the Army and Navy 
but not by the Air Force. For example, it has been reported to me that (a 
Army Ordnance rarely requests rights to background patents, if at all; (b) 
Navy Ordnance requested such rights once in the past year; (c) Navy Burean 
of Ships has not requested these rights at all during the past year; and (d 
Navy Bureau of Aeronautics has used it rarely in the past year not at all sinc 
August 1952. On the other hand the Air Force has demanded such rights i: 
many of its development contracts, particularly in development contracts fo: 
new aircraft and guided missiles. 

This difference in practice between the Army and Navy on one hand and the 
Air Force on the other is somewhat understandable in view of the present 
language of ASPR 9-107.3. While it seems to be agreed by all concerned that 
under ASPR 9—-107.3 a request for rights to background patents was intended 
to be the exception rather than the rule, the language of ASPR 9—107.3 is so broad 
that almost every development contract could fall within its terms, with the 
resultant requirement of inclusion of the background patents clause. This 
result is hardly understandable when it is recognized that in certain circum- 
stances, as where a contractor has spent large sums of money in developing an 
invention to the point where its practicability has been established or has 
established its practicability as by engineering design, it is proper to exclude any 
such invention from the general license to the Government granted under the 
foreground patents clause. See ASPR 9-107.1. 

From the discussion at the Air Materiel Command, it seems abundantly clear 
that, although the present practice of the Air Materiel Command appears to be 
bottomed on the literal language of ASPR 9-107.3, the request for inclusion of a 
background patents clause springs from a general desire to insure to the Govern- 
ment reproduction rights to the item which is the subject matter of the develop- 
ment contract. If this is the case, it would appear that the inclusion of a back 
ground patents clause would be appropriate in all development contracts rather 
than only those described in ASPR 9-107.3. This extreme position, however, 
is not advanced even by those who seek to apply ASPR 9-107.3 literally. 

The Air Judge Advocate, AMC, argues that we should obtain rights to back 
ground patents—without compensation—during negotiation of the development 
contract when we are in a position to utilize our power to select a contractor 
as a bargaining weapon. The desire is to have these rights available at some 
future date if and when the Air Force decides to establish a second source. 
While this desire is understandable, I believe it wrongfully deprives a contractor 
of rights to background patents which it has developed with its own resources 
and at the same time does not in fact insure successful production by a second 
source in the future. In the first place, AMC, while relying upon ASPR 9-107.3 
in pressing for reproduction rights, readily offers to except from the right to 
reproduce that it seeks those background patents which are generally recognized 
by industry or have previously been recognized by the Government. It follows 
therefore that we are actually seeking protection against those patent rights 
held by the contractor which are unknown to us and the yalue of which is rela 
tively small. In the second place, the background patents clause provides that 
the contractor yrants to the Government unly those rights to background patents 
with respect to which the contractor has the right to grant licenses without 
becoming liable to pay compensation to others because of such grants. Accord 
ingly, subcontractors’ rights to background patents are not necessarily obtained 
by the Government. Absent rights to the prime’s background patents which are 
commercially established and absent rights to subcontractors’ background pat 
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nts, it can hardly be argued that the Government, even under the background 
ents clause, has obtained practical reproduction rights to the end item. 

Further, mere rights to background patents are generally insufficient for 

» suecessful production of aircraft, guided missiles, and major components 

reof, by a second source in the absence of willing cooperation by the prime 

ner in providing technical assistance and know-how. At such time as it is 

sire red to establish a second source, extensive negotiations are carried on with 

: prime designer for such technical assistance and know-how. It would seem 

that the negotiation for rights to any background patents held by the prime 

jesigner, including those excepted from the background patents clause, should 
be conducted at that time. 

Nor can it be argued that failure to obtain rights to background patents in 

» first instance will prevent the creation of a second source in the future. 
Under the act of June 25, 1948 (28 U. S. Code 1498), the Government has the 
right to have manufactured any patented article. The only remedy of the 
patent holder is a suit against the Government for infringement. 

In considering what the policy of the Air Force should be, it seems clear 

herefore that there must be taken into account, among other things, the following 
itters : 
1) Requests for rights to background patents result in controversies which 
nduly delay the negotiation and execution of important development contracts. 
») Contractor incentive is destroyed by the Government’s attempt to obtain 
rights to privately developed background patents without compensation therefor. 

(c) Inventions which may be of vital importance to national defense may never 

» used because of a natural reluctance to incorporate them in devices covered 
by background patents clauses. 

(d) It is unrealistic to assume that, where rights to background patents are 
conveyed under the development contract, we are not paying for them in the 
contract price. 

(e) Since we are willing to except from the background patents clause com- 

ially established patents, it would appear that we are concerning ourselves 
vith only those inventions which are unknown to us and the value of which 
s relatively small. 

(f) Notwithstanding the obtaining of rights to background patents, successful 
production by a second source cannot generally be insured if the prime designer 
does not agree to provide technical assistance and know-how. 

It is my view that the Air Force has much to gain and little to lose by not 
demanding that the development contractor turn over to the Government— 
without compensation—rights to background patents. Accordingly, pending 
revision of section D of ASPR, it shall be Air Force policy in connection with 

e negotiation of research or development contracts not to request rights to 
background patents under ASPR 9-107.3. Air Force participants in the current 
proceedings to revise section D of ASPR will be guided thereby and will seek 
elimination of ASPR 9-107.3. 


Following further conferences with the Department of Defense, 
your chairman and staff held a meeting on July 31 with Mr. Roger 
Kyes, Deputy Secretary of Defense, and Leonard N viederlehner, Assist- 
ant General Counsel (Logistics) to determine what positive steps 
were being taken currently to revise the regulation in a manner that 
would protect the rights of the contractor as well as the interest of 
the Government. 

The Deputy Secretary advised your chairman that definite ones 
had already been started and that a complete study of industry’ 
recommendations with respect to certain provisions in the eee 
Service Procurement Regulation was currently in process. It was 
further pointed out that both the Secretary and Deputy Secretary of 
Defense fully recognized the vital role inventors and designers play in 
our aational defense and, therefore, every effort will be made to ex- 
pedite the establishment of policies and practices that will stimulate 
and encourage individuals and industries to want to contribute to the 
fullest in making our defense equipment superior to that of any other 
nation. 
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ComMMITTEE PuBLICATIONS 


The complete list of your committee’s printed reports is as follows: 


Hoarding and Strategic Materials: Hearing before the Joint Committee on De- 
fense Production, December 20, 1950. 

Regulation W—Automotive: Hearing on the effect of regulation W on automotive 
sales and financing, December 6, 7, 8, and 11, 1950. 

Progress Report No. 1: Discussion of Defense Production Act, Eric Johnston and 
Michael DiSalle, February 9, 1951. 

Progress Report No. 2: To hear Charles E. Wilson, Director of Defense Mobiliza- 
tion, February 8, 1951. 

Progress Report No. 3: Wage Stabilization Board and Defense Production Ad 
ministration, February 13, 1951. 

*Progress Report No. 4: To hear Michael V. DiSalle, Director, Office of Price 
Stabilization, March 2, 1951. 

Progress Report No. 5: Secretary Charles F. Brannan and Michael V. DiSalle on 
cotton controls, March 8, 1951. 

Progress Report No. 6: Manly Fleischmann, Administrator, NPA, on tax amorti- 
zation program, March 19, 1951. 

*Progress Report No. 7: Charles B. Wilson, Director, Office of Defense Mobili- 
zation on his April 1 report to the President; opinion on Government contracts 
by Robert L’Heureux, April 4, 1951. 

Progress Report No. 8: William H. Harrison, Administrator, Defense Production 
Administration, tax amortization and certificates of necessity, April 12, 1951. 
*Progress Report No. 9: Witnesses on the meat production and supply situation, 

June 13, 15, 1951. 

Progress Report No. 10: Charles E. Wilson, Director, Office of Defense Mobiliza 

tion; Manly Fleischmann, Administrator, Defense Production Administration ; 
and Michael V. DiSalle, Director, Office of Price Stabilization, price regula 
tions, allocations, and priorities, November 26 and 27, 1951. 

Progress Report No. 11 (S. Rept. No. 1061) ; Steel, copper, and aluminum alloca 
tions survey, January 15, 1952. 

Progress Report No. 12: Gordon Dean, Chairman, and others from the Atomic 
Energy Commission, discussion of Savannah River project, November 27, 1951. 

Progress Report No. 13 (8S. Rept. No. 1107) : Machine tools, January 23, 1952. 

Progress Report No. 14 (S. Rept. No. 1310): World supply, United States pro- 
duction, consumption, imports and exports of steel, copper, and aluminum, and 
domestic requirements and allocations, March 17, 1952. 

Progress Report No. 15 -(S. Rept. No. 1062): Blectric power study, January 15, 
1952. 

*Progress Report No. 16: Charles EB. Wilson, Director, Office of Defense Mobiliza 
tion, and Manly Fleischmann, Administrator, Defense Production Adminis- 
tration, on second quarter 1952 allocations, January 9, 1952. 

Progress Report No. 17: Charles Sawyer, Secretary of Commerce; Thomas H 
MacDonald, Commissioner, Bureau of Public Roads; and Vice Adm. Edward 
Cochrane, Administrator, Maritime Commission, on second quarter 1952 allo 
eations, January 15, 1952. 

Progress Report No. 18: Arthur 8, Flemming, Assistant to the Director—Man 
power, and Rodolfo A. Correa, General Counsel, Office of Defense Mobilization, 
on procurement in labor-surplus areas, February 6, 1952. 

Progress Report No. 19: Various witnesses on the Canadian aluminum proposals, 
May 26 and June 2, 1952. 

Progress Report No. 20 (8S. Rept. No. 1987) : Aluminum program, June 30, 1952. 

Progress Report No, 21: Henry H. Fowler, Director, Office of Defense Mobiliza 
tion, on current and future defense activities, October 1, 1952. 

Progress Report No. 22 (S. Rept. No. 2): A study of consumer commodity prices 
and margin spreads, October 22, 1953. 

Progress Report No. 23: Hearing on price control and OPS activities, November 
19, 1952. 

Progress Report No. 24 (H. Rept. No. 1): Aluminum expansion program and 
competition, January 2, 1953. 

Progress Report No. 25 (S. Rept. No. 154): Review of tax amortization pro- 
gram, April 20, 1953. 


*Supply exhausted; no longer available. 
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Progress Report No. 26: Hearing of ODM, Munitions Board, and GSA on 
Defense Manpower Policy No. 4. 


Aortvirmms oF AGEeNciEs Havine Funcrions Unper DrErensp 
Propuctrion Act 


{ll Federal departments and agencies performing functions under 
ie Defense Production Act were requested to submit reports of their 
tivities for the year. These reports will be found in the appendix 

to this report. 

Also included in the appendix are Executive orders issued under au- 
thority of the Defense Production Act; the Defense Production Act 
of 1950, as amended by the Defense Production Act amendments of 
1951 and 1952; and the Defense Production Act as it exists on July 1, 


1953. 











APPENDIX 


OFFICE OF DEFENSE MOBILIZATION 


OFFICE OF DEFENSE MOBILIZATION, 
Washington 25, D. C., September 22, 1958. 
Hon. Homer BH. CAPEHART, 
Chairman, Joint Committee on Defense Production, 
United States Senate, Washington 25, D. C. 


Dear SENATOR CAPEHART: As requested in your letter of August 7, 1953, fol- 
lowing is a brief factual summary of the operation of the Office of Defense Mobi- 

ation during the past year under the Defense Production Act, for inclusion in 
the Third Annual Report of the Joint Committee on Defense Production to 
Congress : 

Reorganization Plan No. 3, which became effective on June 12, 1953, trans- 
ferred to the Office of Defense Mobilization the statutory responsibilities which 
were formerly vested in the National Security Resources Board and all the stock- 
piling functions formerly vested in the Munitions Board of the Department of 
Defense. On June 17, the President signed Executive Order 10461, transfer- 
ring to the new Office of Defense Mobilization the duties and responsibilities 
previously assigned to the old Office of Defense Mobilization, including the duties 
and responsibilities previously assigned to the Defense Production Administra- 
tion in connection with the Defense Production Act of 1950, as amended. Opera- 
tions of the Defense Production Administration in the past year, prior to the 
merger, are accordingly included in the appropriate sections of this report. 

On August 14, 1953, the President signed Executive Order 10480, providing for 
the administration of remaining defense production and supply functions under 
the Defense Production Act of 1950, as recently amended. In effect, this order 
onsolidates in one order the substance of, and supplants numerous outstanding 
Executive orders, and revokes 13 prior Executive orders. The order continues 
in the Director of the Office of Defense Mobilization substantially the same re- 
sponsibilities which he has heretofore had respecting supervision and programing 
of activities under the Defense Production Act of 1950. The order also con- 
tinues, with only minor modifications, the responsibilities heretofore assigned 
pursuant to the Defense Production Act of 1950 to other agencies, including the 
Departments of Agriculture, Commerce, the Interior, and Labor, the Board of 
Governors of the Federal Reserve System, the General Services Administration, 
and the Export-Import Bank of Washington. 

Section 101 (a) of Executive Order 10480 provides that “the Director of the 
Office of Defense Mobilization shall, on behalf of the President, coordinate all 
mobilization activities of the executive branch of the Government, including all 
such activities relating to production, procurement, manpower, stabilization, 
and transport. Every officer and agency of the Government having functions 
under the Defense Production Act of 1950, as amended, delegated, redelegated, 
or otherwise assigned thereto by or under the authority of the President after 
the date of this order (whether heretofore or hereafter acquired, or acquired by 
this order) shall perform the said functions subject to the direction and control 
of the Director of the Office of Defense Mobilization.” 

Pursuant to the Defense Production Act of 1950, as amended, and Executive 
Order 10480 of August 14, 1953, certain of the functions conferred upon the 
Director of the Office of Defense Mobilization are delegated in Defense Mobiliza- 
tion Order No. 30 of August 14, 1953, as follows: 

“1. The functions of the Director of the Office of Defense Mobilization under 
title I of the Defense Production Act of 1950, as amended, are hereby delegated 
to those officers and agencies named in section 201 of Executive Order 10480, with 
respect to the areas of responsibilities designated, and subject to the limitations 
prescribed in that section. 
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“2. The functions conferred upon the Director of the Office of Defense Mobili- 
zation by sections 310 (b) and 311 (b) of Executive Order 10480 to certify the 
essentiality of loans to the Reconstruction Finance Corporation and the Export- 
Import Bank of Washington are hereby delegated to the Administrator of Genera! 
Services to the extent that such loans are a part of and in accordance with the 
terms of programs certified by the Director of the Office of Defense Mobilization 
pursuant to section 312 of Executive Order 10480. 

“3. The functions conferred upon the Director of the Office of Defense Mobili 
zation by section 304 of Executive Order 10480 relative to the encouragement 
of the exploration, development and mining of critical and strategic minerals 
and metals are hereby delegated to the Secretary of the Interior for programs 
within the United States, its Territories and possessions, and to the Admin- 
istrator of General Services for foreign programs. The functions delegated by 
this section shall be carried out in accordance with programs certified by the 
Director of the Office of Defense Mobilization.” 

In order to perform the central programing and other functions assigned to 
the Office of Defense Mobilization in Executive order 10480, pursuant to the 
Defense Production Act of 1950, as amended, as well as to carry out the statu- 
tory responsibilities conveyed under Reorganization Plan No. 3, the Office of 
Defense Mobilization has been reorganized into 7 major areas under 7 Assist- 
ant Directors, in addition to the Deputy Director provided by law, as follows: 

The Assistant Director for Financial Policy is the principal adviser to the 
Director on all financial policy questions involving the utilization of the 
$2.1 billion revolving fund provided for in the Defense Production Act, the 
processing of tax-amortization certificates, and the expenditure of funds 
under the Strategic and Critical Materials Stockpiling Act; 

The Assistant Director for Production Requirements and Programs is re 
sponsible for developing policies and reviewing the exercise of delegations of 
authority to other agencies, in connection with current and future produc 
tion programs and controls, for the collection and validation of require- 
ments, and for determining the availability of capacity to meet these 
requirements ; 

The Assistant Director for Materials has the principal responsibility for 
the coordination and direction of the Government’s activities in the de- 
fense materials area, including the making of recommendations in both 
materials expansion programs and stockpiling operations; 

The Assistant Director for Stabilization has the responsibility for de 
veloping plans and measures, including regulations and draft legislation 
consulting with the Senate and House Banking and Currency Committees for 
this purpose—which would enable the Government to act effectively and 
expeditiously against inflationary pressures in the event of emergency ; 

The Assistant Director for Non-Military Defense is responsible for the 
development of policies, programs, and standards to minimize the effects 
of enemy attacks on industry and Government; to assure continuity of 
essential production, Government functions, and community services, in the 
event of attack; and to restore industrial and governmental facilities after 
attack ; 

The Assistant Director for Manpower, as the principal adviser to the Di- 
rector on manpower questions, is responsible for directing and coordinating 
the manpower activities of the Federal Government necessary to the ac- 
complishment of current and projected defense-mobilization programs; 

The Assistant Director for Telecommunications is responsible for co- 
ordinating in the executive branch of the Government the development of 
telecommunications policies, plans, and programs designed to assure maxi- 
mum security to the United States in time of a national emergency. He also 
coordinates the assignments of radio frequencies to Government agencies. 

The staff of this office on September 5, 1952, totaled 133 full-time persons 
On September 18, 1953, after absorbing the additional duties formerly vested 
in the National Security Resources Board and the Defense Production Adminis- 
tration, and the stockpiling functions of the Munitions Board, the Office of 
Defense Mobilization staff totaled 296. 





REPORT OF JOINT COMMITTEE ON DEFENSE PRODUCTION 51 


I trust that the enclosed information on Office of Defense Mobilization activi- 
ties in the past year, including an account of Defense Production Administration 

tivities, will prove satisfactory for your purposes in preparing your report to 

» Senate and the House of Representatives. 

Sincerely yours, 
Victor BE. CooLey, 
For ARTHUR S. FLEMMING, 
Director. 
FINANCIAL Po.ticy ACTIVITY 


1. The principal programs conducted under the supervision of the financial 
policy activity are the tax amortization program provided for in section 124A 
of the Internal Revenue Code, the loan and guaranty program provided for 
in section 302 of the Defense Production Act, and the contractual arrangement 
program provided in section 303 of the Defense Production Act. These pro- 
grams have as their purpose the expansion of productive capacity and supply 
in order to strengthen the Nation to oppose aggression and promote peace. 

The tax amortization program has been the tool most extensively employed 
for this purpose. It provides for the encouragement of defense expansion 
through private-capital investment by permitting accelerated deductions for 
income-tax purposes over a period of 60 months of that portion of the cost of 
the facilities certified as necessary in the interest of national defense. The 
certifying authority designated by the President is now the Office of Defense 
Mobilization. Tax amortization is not in addition to the normal depreciation 
which every businessman is entitled to in order to recover the cost of his capital 
investment tax free. It is, rather, in lieu of the normal depreciation deduction 
provided for by section 23 (1) of the Internal Revenue Code. Tax amortization 
speeds up or shortens the time period within which such depreciation deduction 
can be taken. Thus, if a businessman is normally entitled to deduct the cost of a 
machine tool over a 15-year period, tax amortization will permit him to deduct 
over a 5-year period that portion which has been certified. Tax amortization 
does not, therefore, give him an overall greater deduction but only a more rapid 
recovery of capital investment. Further, in order to be of value to the tax- 
payer, he must make the capital investment and produce income sufficient to 
utilize the deduction. 

Another important tool is the Defense Production Act provision (sec. 302) 
for direct Government loans and loan guaranties. These loans and loan guar- 
anties to private business enterprises may be made for the expansion of capacity, 
the development of technological processes, or the production of essential 
materials, including the exploration, development, and mining of strategic and 
critical metals and minerals. ODM was designated by the President as the 
certifying authority for these loans. Certificates are not issued when it is 
determined that defense needs can be met by tax-amortization assistance with 
private financing. Such loans may be made only when financial assistance is 
not otherwise available on reasonable terms. 

Still another important tool provided by the Defense Production Act (sec. 
303) is the provision for certain contractual arrangements such as: (1) The 
purchase of or commitment to purchase metals, minerals, and other materials 
for Government use or resale; (2) the encouragement of exploration, develop- 
ment, and mining of critical and strategic minerals and metals; and (3) the 
installation of equipment in industrial facilities owned by the United States 
and private enterprises. Fiscal authorization is provided in section 304 wherein 
the President is authorized to utilize existing Government agencies which may 
borrow necessary funds from the Treasury subject to the approval of the Presi- 
dent; provided that the amount borrowed does not exceed an aggregate of 
$2.1 billion outstanding at any one time. 

2. Summaries of activities under each program are attached. 

The tax amortization, loan, and contractual arrangement programs have en- 
joyed the cooperative efforts of other Government agencies and of American 
industry. Certain agencies have been delegated precise duties and responsibili- 
ties by Executive order. These delegate agencies are the Department of Agri- 
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culture in the fields of food and food products, the Defense Transport Adminis- 
trator (Interstate Commerce Commission) in the fields of surface and inland 
water transportation and public storage, the Department of the Interior in the 
fields of electric power, petroleum and gas, solid fuels, fisheries, and minerals and 
metals (in part later delegated to GSA), and the Department of Commerce for 
all other products and services. These delegate agencies study supply and re- 
quirements data, evaluate shortages, recommend specific expansion programs 
to ODM, evaluate individual expansion proposals from industry, recommend 
action on individual applications and programs to ODM, and follow up with 
industry on expansion programs to assure completion. 

The Defense Department and the Atomic Energy Commission and other claim- 
ant agencies also report their requirements to ODM and to the delegate agencies, 
Other agencies such as the Department of Labor, Department of Justice, Smal] 
Defense Plants Administration (now Small Business Administration), and the 
Federal Civil Defense Administration also participate as advisers in their special 
fields of responsibility. Efforts have been made to promote dispersion and pro- 
tective construction while encouraging expansion of productive capacity and 
supply. 

ODM balances the level of expansion to be sought, establishes expansion goals, 
establishes policy and publishes regulations and criteria covering the use of 
financial incentives to encourage expansion of productive capacity and supply, 
and certifies or delegates authority to certify individual expansion projects 

American industry, for its part, makes the investment to provide the plants 
and facilities necessary for the defense effort and, through formally established 
advisory committees, advises the Government on problems relating to the national 
security. 

3. The effectiveness of the programs may be measured by the extent to which 
productive capacity and supply have increased during the emergency period 
On a dollar basis, national private plants and equipment expenditures have 
been stepped up from a preemergency period rate of approximately $19 billion 
annually to approximately $26 billion annually for 1951-52 with current surveys 
indicating an increased rate of expansion for 1953. 

On an industry-by-industry basis, increases under way or planned in some vital 
industries range from a 23-percent increase in steel-ingot capacity to a 4,300- 
percent increase in titanium metal. Electric-power capacity will increase 56 
percent, primary aluminum capacity 148 percent, and magnesium capacity 512 
percent. Substantial increases in capacity are also under way in railroad, 
chemical, aircraft, and many other military and defense facilities. The con- 
tractual arrangement programs have aimed at providing adequate supplies of 
many critical items such as copper, nickel, manganese, and aluminum for defense 
production and the national stockpile. 

It is to be noted that the effectiveness of the program has been in large part 
due to the effectiveness in employing all three aids separately or in combination 
so as to obtain the necessary expansion at the lowest cost to the Treasury. Im- 
pertantly, too, these expansions have been accomplished with minor public fund 
expenditure. This is to be contrasted with the World War II expansion when 
public funds were used for more than 70 percent of plant expansion. 

4, All of the above programs continue to be necessary to the extent that certain 
deficits still exist in the Nation’s need for productive capacity and supply and 
to the extent that other deficits may develop. The programs are constantly 
undergoing examination and a substantial reduction in the programs is taking 
place because of the accomplishment of capacity and supply objectives in many 
segments of the Nation’s industrial plant. 

5. Small business is definitely involved in these programs and the financial 
policy activity has established liaison with the former Small Defense Plants 
Administration and now Small Business Administration, and the Office of Small 
susiness of the Department of Commerce. Smail-business applications are 
identified for expeditious treatment, portions of expansion goals have been set 
aside for small-business participation, and small business has received additional 
percentages of certification. The financial policy activity has also cooperated 
with Small Business Congressional Committees and has acted as liberally as 
possible where small business has been inve|ved. Further, the section 302 loan 
program has aided many small-business concerns and permitted their partici- 
pation in the defense effort. 
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The financial policy activity has worked closely with the Joint Committee 
Defense Production and among the more important recommendations or sug- 
ms which have been followed is the recommendation that the definition of 
ional defense” be kept within reasonable bounds. Along these lines, as- 
nce has been denied to railroad passenger cars and terminals, local bus and 
car transportation, shopping centers, banks, hospitals, private housing not 
olated production plants, private farm improvements, food-processing plants, 
etallurgical coal, nonmilitary tires, cellophane, paper cups, and other similar 
lities, services, and products. More recently, the definition of national de- 
e has been further limited to a “demonstrably important relation” to the 
fense effort. 

Major problems now confronting the programs are the further identification 

tical deficiencies and the elimination of assistance in those areas in which 

er expansien needs have been filled, capacity appears to be adequate, or where 
al expansion can be expected to provide the capacity which is necessary in 
interest of national defense. 

The future objectives of the programs continue to be the same as the past 
| present objectives; that is, to encourage the necessary expansion of produc- 
e capacity and supply in order to strengthen the capacity of the Nation to 
ose aggression and to promote peace. 

. The programs will continue to be necessary to achieve the capacity required 
remedy demonstrable defense deficiencies. 


Report on tar amortization applications as of biweekly period ending 
Aug. 26, 1958 


Summary 


Total filed 
lotal processed 
Total pending -- 


Current period ! Cumulative to date 


Analytical breakdown Number Amount Numbe amount (in 
, | thousands) thousands) 
(f) g) (h) 


Total filed_......._. = 26, 52% $39, 164, 991 


Total processed: 

Certificates outstanding: 
Number and amount applied for- -.| $303, 15% 7, $29, 230, 434 
Amount certified _ | 7 
Percentage amortized 
Amount amortized. 

Certificates canceled: 

Number and amount applied for-- 
Amount certified epancek 
Amount amortized 
Certificates denied o< 
Applications withdrawn... 


Subtotal processed (items 5 through 
eteeea. 


Total pending: 
In process 4 
: SS 


Subtotal pending (items 15 through 


! Current period, 2 weeks. 
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Loan and Procurement Division workload and performance report as of biweek] 
period ending Aug. 25, 1958 


+ Amour t 
| Numbe = 
imber | = 'thousa 


SEC. A. C''MULATIVE TO DATE 


Applications accepted by DPA-ODM for processing 
Appeals from other agencies accepted for processing 
Application denied or withdrawn 

Applications certified—loan pending 

A pplications certified—loan approved 

All appeals pending 


Applications pending in ODM 


Total workload 


SEC. R. PERFORMANCE DURING PERIOD 


Applications on hand—openi1 
Applications and appeals received 


Total workload 


certified 
withdrawn, returned or transferred 
denied 


Total processed 
ss on hand—closing (including appeals) - 


Number from 


Amount 


: thousand 
Mili- Both | 
tary 


Delegates| 


SEC. C. ANALYSIS OF CASES ON HAND 


. Cases just received—unassigned 
Ready for final action deed 
A waiting requirements goals “ pulcws 
Awaiting reconciliation of recommendations. -..- 
Awaiting additional information 
A waiting recommendations 
Defense Materials Procurement Agency-.. 
Defense Transport Administration_. = 
Aircraft Ordnance and Shipbuilding Division _| 
Chemical Division 
General Components Division. 
Service Equipment Division 
Maritime Administration 


Nore.—Excepting appeals, this report does not include loan applications processed through other cert 
ing agencies as follows: 
1. Department of Agriculture for food and food facilities. 
2. DMPA for minerals and metals programs. 
3. RFC for domestic working capital loans. 
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12, amortization applications—received, pending, and processed, period 
beginning August 18, 1953, and ending August 26, 1958 


| Precertification applications | Postcertific 
| 
| - 


Pending 

Referral > 
code | In 

In dele- 

ODM} gate 


agency 


zate agency referra! points 
Total 
on 


hand 


(a 


e Solid Fuels Administra- 


um Administration for | 
oF isheries Administration 
e Electric Power Admin- 
a Mi aterials Procurement | 
= Transport Administra- | 


rtment of Agriculture --| 
ic Energy Commission-.---.--_| 
» Health Service. .-- 

ing and Home Finance | 


time Administration 
nse Air Transportation Ad- | 
nistration. e 
mal Production Authority: | 
dustrial and Agricultural | 
~ Equipment Bureau: | 
Agricultural machinery.._._| AGRI 
Construction machinery..| CAMC 
Electrical equipment.....| ELEC 
Engine and turbine.__....| ENGN 
General components......| GCOM 
General industrial equip- | 
ment. GIEQ 
Metalworking equipment. |MWME 
Mining machinery_-. | MMEQ 
Motor vehicle A MOVH 
Railroad equipment......| TRAN 
Facilities and Construction 
Bureau: 
Construction controls-__. 
Industrial expansion. _.. 
Water resources Ra 
lextile, Leather, and Spe- 
cialty Equipment Bureau: 
Aircraft... __- ATRC 
Building materials __- BLDG 
Communications equip- | 
setae COMM 
Consumer durable goods. .| CDGS 
Electronics_-- ETRX 
Leather and leather prod- | 
tact tile | LEAT 
Motion picture, photo- | | 
graphic products........ MOTP 
Ordnance and shipbuild- 
ing ORD 
Seientific and technical | | 
equipment enidsmsenemneeiail «aT 
Service equipment | SERV 
Textile____- -| TEXT 
Metals and Minerals Bureau: 
Aluminum and magne- 
| ALUM 
Ciscccnsedascoseagest Cae ae 
Tron and steel... STEE 
Miscellaneous metals and | | 
minerals _ ia MSMN 
Tin, lead, and zine. ...' TINL 
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Tar, amortization applications—received, pending, and processed, period 
beginning August 13, 1953, and ending August 26, 1958—Continued 


| Precertification applications | Postcertification applic 
| 


Pending Total | Pending 
lp e — —" } fre — 
Delegate agency referral points | _ ~~ af | ceived | In 
| ae Total | y To 
Total | dur- | te dain, Total 


In dele- on a ing fe 
ODN zate , } oD rate a 
JDM | gate | hand | period )DM| gate | nana 


gency | agency 


} (a) (b) : (a) | (e) 


National Production Authority 
continued 
Chemical, Rubber, and For 
est Products Bureau 
Chemical CHEM 
Containers and packag- 
ing CONT 
Lumber and wood prod- 
ucts LUMB 
Printing and publishing PRIN 
Pulp, paper, and paper- 
board PAPR 
Rubber RUBR 
Office of Civilian Require- 
ments OCR 
Pending referral 
In process 
Awaiting 


APPLICATIONS PROCESSED 


| Small 
business 
I— 

| 

| 

| 

| 


CERTIFICATION ACTIONS 


Certificates issued: 
Not previously processed . . 
Reversals of denials 
Certificates denied 
Withdrawals 


Total final actions--.. 


POSTCERTIFICATION ACTIONS 


| 
| 
| 
| 


rmance of prior action, including denials of amendments 
ficates amended... 


ertificates canceled 


Total final actions. 
Determinations reversing denials 
Miscellaneous actions... _- 
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mary status of borrowing authority funds authorized under section 304 (db) 
Defense Production Act as of July 31, 1953 


[In thousands of dollars] 


Amount required for certified 
| rogrames 
Allocations | ee 
to date 
‘ | 
| Total ultimate ay l 
| net cost capita 


tivity—Sec. 302 Defense Pro- | 

iction Act: 

RFC—Domestic loans: 
Working capital 25, 000 | 
Repayments to June 30, 

1953 . 
Food and food facilities | 4,000 | 
Repayments to June 30, | 
1953 si 
All others 357, 000 
Repayments to June 30, | 
1953 
Export-Import Bank— 
Foreign loans_..-- 
Repayments to July 31, 
1953 

ity—See. 303 Defense Pro- | 

iction Act: | 

GSA—Purchase-resale, ete ] 000 

RFC—Purchase-resale, tin , 600 l 

DMEA—Explorations | 7, 500 , 575 14, 575 

Department of Agriculture— 


Defense food programs , 000 39, 816 39, 81 





Subtotal , 686, 100 1, 470, 091 977, 849 
iallocated reserve: 
By the President } 225, 000 225, 000 | 
By ODM | 188, 900 188, 900 


216, 009 


Grand total 2, 100, 000 1, 470, 091 


Issued by Jess E. Pilson, Chief, Loan and Procurement Branch. 


Office of Defense Mobilization, Division of Resources Expansion—Schedule of 
certified programs within borrowing authority allocated (as of July 31, 1953) 


[In thousands of dollars] 


Cumulative 
Net change 

in totals 
>rosrame P : 
Programs from previ- Probable Working 
ous montl Itimate orking 

_oen : capital 


ul 
t cost 


A 


mestic working-capital loans. .........-.. 


23, 680 
Less repayments to June 30, 1953 


6, 200 
t balance of domestic working-capital loans_- 17, 480 
1d and food-facility loans: 

Fruits and vegetable processing... 

Sorghum processing 

Dicalcium phosphate-_.......... 


Total food and food-facility loans 
Less repayments to June 30, 1953_.....-.-- 


Net balance of food and food-facility loans_.. 
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Office of Defense Mobilization, Division of Resources Eapansion—Schedule oj 
certified programs within borrowing authority allocated (as of July 31, 195: 
Continued 


[In thousands of dollars] 


| Cumulative 
Net change 
in totals 
from previ- Probable 
| ous month Total ultimate 
| | net cost 


secaliesinendics abi | L 
HS 


Programs 


Defense Air Transportation Administration 355 
Defense Solid Fuels Administration 2, 564 
Petroleum Administration for Defense 8, 714 
Motor carriers ai Shicss : 2, 793 
Railroads 250 
Refrigerated warehouses 250 


uilding Materials Division 404 |_. 
hemical Division 826 | 


2 
. 
Aircraft, Ordnance, and Shipbuilding Division 24, 517 
1, 
1, 
2, 


} 
C . 
Communication Equipment Division 451 
Copper Division 66 
Electrical Equipment Division 300 
Electronics Division - 10, 918 
Engine and Turbine Division 
General Components Division bom 
teneral Industrial Equipment Division 
Iron and Steel Division... 
Leather and leather products 
Metalworking Equipment Division 
Miscellaneous metals and minerals 
Motor Vehicle Division 
Rubber Division 
Service Equipment Division 
Motion picture, scientific and photographic 
Textile Division ..... ‘ — 
Beryllium 
Beryllium and mica 
Copper 
Tron or 
Lime roc 4 
Manganese 
I nd metals exploration 


Total, all other loans 
Less repayments to June 30, 1953 


Net balance of all other loans 


Export-Import Bank, foreign loans: 
Textile Division : | 
Copper ‘ | —60, 000 
Manganese... ern inaonl —10 
Molybdenum. | 
Zine 

Total foreign loans_ - —60, 010 

Less repayments to July 31, 1953__- | 


Net balance of foreign loans 
B 


Defense Materials Procurement Agency—purchase, | 
resale, etc.: 
Aluminum ‘ 27, 100 27, 100 
Asbestos chrysotile . 225 225 
Beryllium vind ; 5, 752 5, 752 
Chrome... aa 41, 600 41, 600 | 
Cobalt ’ duabiasitiiad 4, 000 4,000 | 
Colum bite-tantalite at mae 41, 900 41, 900 
Copper ; : i 3 64, 747 64, 747 
Copper, bronze and brass serap - --- : woul 91 91 
Cryolite........ “ nine ~ : - 742 742 
Fluorspar Galati tne " sind 3, 168 3, 168 
Graphite a j — 2, 007 2, 007 
Kryolite--—. _ subi ’ td 959 959 
Lead . aentebiuin 3, 330 3, 330 
Machine tools... : arene dutiienidie +24, 600 113, 600 113, 600 
Magnesium - -. sieeieienedh iuidiamepeaatalas a ainiaon 45, 000 45, 000 
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f Resources Expansion 


ted (ae at .Jul 


f Defense Mobilization, Division o 
fed programs within borrowing authority allocat 


inued 


Minera 


ngsten 
Uranium 


Total, exploration 


} 
“ 


tment of Agriculture—defense fc 
American-Egyptian cotton 
American-Egyptian cottonseed 
Castor beans: 

195 

1952 

1953 
Kenaf seed and 

195 

i9s 


hyd 


nseed oil 


ung oil... 
Total defense foo 


Grand total_ 
Less total repayments 


Net programs. 


41251—54— 





60 REPORT OF JOINT COMMITTEE ON DEFENSE PRODUCTION 


PRODUCTION REQUIREMENTS AND PROGRAMS ACTIVITIES 
CONTROLLED MATERIALS PROGRAMING 


The pattern of programing operations for the year beginning with the 
quarter of 1952 was characterized by a progressive relaxation of CMP allot 
controls, delayed in part for several quarters by the intervention of the extend 
steel strike in mid-1952. The work stoppages of April 29 to May 2 and 
2 to July 25, 1952, which resulted in an aggregate net loss of 18 million ing 
tons, continued to affect programing operations and allotment procedures throug} 
the first quarter of 1953. However, the combined effects of an excepti 
rapid poststrike recovery in steel production, slackening in consumer durah\ 
goods demands, and a stretch-out of military production permitted a I 
rapid transition between March and July 1953, from the completely close 
CMP control system to a set-aside type of materials control limiting allocations 
under a new Defense Materials System (DMS) to the direct military, stockpik 
and atomic energy programs, with the balance of controlled materials rettirne 
to free market operation. 

The combination of increasing supply of basic materials and a reduction jy 
quarterly military requirements due to the extending of military productio; 
and construction programs, together with a general reduction of demand f 
controlled materials for consumer product production, was rapidly bringing 
supply and demand into approximate balance on an overall basis. It was, t! 
fore, possible without jeopardizing the overall mobilization effort to further 
relax controlled materials by “open ending,” making certain CMP products aya 
able without tickets after the expiration of mill lead time. With this situatior 
in sight, it became necessary only to assure materials in adequate quantities 
for direct military and atomic energy production and construction. The Di 
fense Materials System was developed to accomplish this. This system 
premised on the establishment of adequate set-asides for direct military and 
atomic energy production and construction, leaving the balance of the contr 
materials supply open to free competition. In effect, the system continues CMP 
for this military and atomic energy production and construction, but makes n 
provision for CMP tickets for defense-supporting and civilian requirements 
these areas obtaining these materials on the free market. 

The change in the control system from CMP to Defense Materials Syste: 
has had no ill effects on military and atomic energy production and construct 
and in some instances has aided production in these areas. However, it has 
created problems in certain shapes and forms for the defense-supporting pri 
grams, notably electric power and the mining, melting and smelting expansio: 
programs. Difficulties in these areas were anticipated and specific electric power 
projects directly connected with military and atomic energy programs wer 
assigned military ratings under the Defense Materials System as were certa 
projects for the development of critical military components. To date, | 
ever, it has not been necessary to expand the Defense Materials System to th 
extent originally anticipated. 

There is a continuing problem involving spot assistance for direct defens¢ 
supporting items. The Defense Materials System is so designed as to permit 
this spot assistance in the supporting areas without the necessity of the allot 
ment of materials beyond the direct defense and defense-supporting areas. 

The weaknesses of both CMP and the Defense Materials System are aj 
parent in that they do not follow the natural flow of materials from supplier 
to ultimate user without the necessity of extensive paperwork, and the time 
required to reimpose CMP in an emergency would be from 6 to 9 months befors 
such a control system could be operative. Thus, one of the current tasks for 
ODM is to have devised a more natural and simplified system of control which 
can, regardless of circumstances, be expanded quickly from a bare minimum 
of control over a very limited area to a completely closed control necessary 
under full mobilization conditions. 


EXPANSION GOALS 


During World War II much of the necessary expansion of production facilities 
was achieved at great cost to the Government. The Government subsequently took 
a great loss when the facilities were sold. On the basis of that experience, a 
new approach was followed in the current emergency. It was decided that 
necessary facility expansion should, insofar as possible, be undertaken by private 
industry, encouraged by rapid tax amortization and other financial assistance. 
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4s soon as enabling legislation was passed, general regulations were promul- 
providing for certificates of necessity for rapid tax amortization to expand 
ties which were both necessary to national defense and in short supply. 

Ilowever, since administrative responsibility was diffused among delegate agen- 

<. there was a lack of uniformity in applying the test of eligibility. 

\t the same time the demand for materials necessary for facilities expansion, 

cularly structural steel, began to outrun supply and forced a systematic 

ation of the competitive demands. 


roduction of goals 
The situation had become so aggravated by the accumulation of unprocessed 
jieations that ODM Director Wilson declared a moratorium on August 14, 
At the same time, he ordered studies undertaken of the requirement- 
icity situation in the various industries to determine what expansion would 
necessary in the interest of national defense and to eliminate the risk of dis- 
sipating our resources by overexpansion of some industries and underexpansion 
of others. When deficits of capacity were found to exist, these deficits were to be 
isured and set forth in expansion goals. 
\t the same time, Defense Mobilization Order No. 11 was issued which pro- 
ed that certificates of necessity “shall be granted only for facilities that are 
uded within an expansion goal, determined by the Defense Production Admin- 
stration.” All delegate agencies were instructed to submit lists of industries 
vhich should be considered for expansion goals. DPA eliminated many of the 
justries proposed for goals in its first review because of their lack of import- 
e to the defense-mobilization program or because capacity was obviously 
equate. The delegate agencies were subsequently instructed to develop capac- 
ity and requirement data for the remaining industries to support recommenda- 
ns that goals be established. Since then the same general approach has been 
followed in establishing expansion goals. 


\ethods for determining goals 

An expansion goal measures the deficit between anticipated requirements and 
the capacity of industry to meet those requirements. Estimates of capacity 

olve consideration of more intensive utilization of existing plants and facil- 
ities, shifts in foreign trade, and the feasibility of converting existing facilities 
to meet requirements. Such information is analyzed and appraised and defi- 
ciencies are identified and measured with special reference to current production 
bottlenecks or those which would emerge in event of full mobilization. If these 
leficiencies cannot be overcome by private industry without Government incen- 
tives, the total amount of expansion needed is expressed in an expansion goal. 

If it is determined that proposed expansion is not essential to the achievement 
of mobilization objectives, because the requirement for the product is not closely 
related to the mobilization needs, or because existing capacity or expected normal 
expansion will be sufficient to meet necessary needs, no goal is established. The 
decision not to establish a goal for an industry constitutes a declaration that such 
expansion is not eligible for Government incentives. 

Goals are periodically reviewed and revised as new information or changed 
ircumstances indicate. Delegate agencies, on their own initiative, or at the 
request of the expansion-goals staff, submit data on capacity requirements 
in support of recommended goal revisions, 

Where it is not feasible to develop an expansion goal, but where a particular 
project recommended by the delegate agency is urgently needed, defense rela- 
tionship and shortage determinations may be made by the expansion-goals staff, 
and the case processed on a “one-of-a-kind” basis. 


Present status 

Approximately 400 different segments of industry have been subject to goal 
analyses. Two hundred and eight goals have been established; 73 for chemical, 
rubber, and forest products; 37 for industrial and agricultural equipment; 30 
for defense raw materials ; 27 for metals and minerals; and 15 for textile, leather, 
and specialty equipment. The remainder are distributed among such areas as 

uminum, petroleum, and defense transportation. 

One hundred and forty-four no-goal determinations have been made because 
proposed expansion was not essential or otherwise not qualified for Government 
assistance, It is estimated that in 40 additional cases no goals were established 
for new or specialized products which are essentia'! and in short supply. In 
these cases expansion has been authorized oa a one-of-a-kind basis. 
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The expansion goals become public notices of the kind and amount of « 
sion needed for which Government is prepared to offer encouragement thr 
rapid tax amortization and other incentives. The goals also show the de 
agencies the amount of expansion they are expected to obtain through thei 
with private industry. 

Expansion goals have contributed greatly to the success of the Govern § 
incentives programs for encouraging expansion to meet the requirements of de. 
fense mobilization. The goals have been an effective device for directing 

ordinating the certification activities of the different delegate agencies an 
maintaining a balance in the expansion program. 

It is believed that fewer new goals will be needed in the future than ir 
past. We have reached the area of selective expansion in materials pecul 
important to defense. 

However, previously established goals will have to be reviewed and ré¢ 
to keep them in line with changing circumstances. As the Senate Banking 
Currency Committee stated in its April 10 report, “Most of the goals were deter 
mined on the basis of requirements of current partial mobilization progr 

* * Such goals are coustantly subject to review and revision in light of 
development—industrial, technical, and strategic. * * * The recalculation 
full mobilization requirements which is now under way will ultimately res 
in the review of many expansion goals.” 

Policy has recently been adopted looking toward the official closing of ex 
sion goals of two types: 

1. Goals in which the amount of expansion called for in the goal has 
accomplished or planned either with or without Government incentives 
which appears to be adequate for defense purposes. 

2. Goals which have not been filled but where the planned expat 
inder present circumstances, appears to be adequate for defense pur] 
or is directly governed by the procurement plans of the military departm 
and does not call for industrywide expansion. 

Accordingly, delegate agencies have been asked to review a list of approxi 
mately 140 goals that preliminary review indicates fall within these categories 
Applications for certificates of necessity which have already been filed 
be processed if they were eligible for consideration under the terms of a goa 
prior to its closing. However, outstanding certificates will not be extended 
except in hardship cases, and will be permitted to lapse if construction is 
started before the expiration date. No new applications will be honored w 

any of the closed goals. 

The remaining goals will be reexamined and continued only to the extent that 
the products or services covered have a demonstrably important relatio: 
national defense with special consideration given to military or atomic-er 
programs or military assistance to foreign nations or stockpiling. Goals wl 
have been closed may be reopened if changed conditions or new informat 
indicates that additional capacity is required for the production of goods ar 
services which meet the above criteria. 


i 


MATERIALS ACTIVITY 
ODM RESPONSIBILITIES FOR MATERIALS 


Responsibilities of the ODM on materials are a consolidation of the functions 
of the former ODM and the DI’A under the Defense Production Act, as amended 
certain functions vested in the NSRB by the National Security Act and the 
stockpiling supervisory functions of the Munitions Board and the Department 
of the Interior under the Stock Piling Act. 

The first step in the consolidation of this work was taken on February 4, 1953, 
when the President by Executive Order No. 10433 terminated the Defense P! 
duction Administration as a separate agency and transferred its functions to 
ODM. The President announced this action as an initial step in a series of 
moves calculated to strengthen the central direction of the defense mobilizatio1 
program and to contract and simplify the organization of the independent civiliar 
agencies having national security responsibilities. 

The second step occurred under Reorganization Plan No. 3 which went int 
effect on June 12, 1953, and which transferred to ODM designated activities of 
the Munitions Board and NSRB. Executive Order No. 10461, issued on June 17 
recognized the new ODM organization as the successor in all respects of the 
prior ODM. 
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i third step, the numerous outstanding Excutive orders affecting materials 
ther programs were consolidated by Executive Order No. 10480, issued 
igust 15, 19538. The order also abolished the Defense Materials Procure- 
\geney and transferred to the General Services Administration its re- 
ibilities for the purchase of metals, minerals, and other materials; subsidy 
nts on nonprocessed, domestically produced materials other than agricul- 
ommodities; the installation of equipment in industrial plants; and the 
teeing of certain loans made under the provisions of the Defense Pro 
Act. 
result of these actions, ODM has broad responsibility for the supervision 
fense materials activities of the Government and determines objectives 
levelops procurement programs for the stockpile of strategic and critical 
ials. ODM must see that programs are developed for balancing supplies 
equirements of materiais for both a limited and all-out war. To accom- 
his purpose it must consider the existing supply capacity, expansions of 
y capacity, consumption needs u r a feasible defense program and the 
ble effect of war damage and measur o overcome such damage. Expan- 
als for the supply of materials are established where necessary to meet 
needs and delegate agencies » given guidance on incentives to be 
ed to industry to accomplish the established goals. Wherever the accumu- 
of a Government stockpile of materials is a preferred solution, stockpile 
ves are set by the ODM showing in detail amounts and specifications of the 


} 


ils to be accumulated. The ODM determines the rate of achievement of 


kpile objectives and issues directives to the General Services Adminis 
n thereon To the extent that lilzation goals cannot be reached by 
etitive procurement Of materiais withou I e disruption to industry, 
itions or use restrictions of materials are maintained in order to assure 
uitable distribution of materials while safeguarding the defense programs. 
pervision of the storage, security, and maintenance of materials, the refin- 
ind processing of materials acquired for the stockpile, the rotation of 

ils necessary to prevent deterioration of acquired stocks, and the disposi- 
of substandard, obsolete, or surplus materials is the responsibility of the 
‘al Services Administration acting under policies established. The Office 


Defense Mobilization authorizes diversions to industry of materials under 
tract for delivery to the stockpile where justified for particular materials 
d advises the President on withdrawal of materials from the stockpile. The 
e of Defense Mobilization also provides guidance and direction to the ef- 
rts of the Government to conserve materials for national defense and to improve 
» use of limited supplies of materials for that purpose. 


INTERAGENCY AND INDUSTRY COOPERATION 


One of the primary reasons for the reorganization of defense materials func- 


ns was the achievement of better coordination of the efforts of various Federal 

cies in dealing with the problem. To carry out this purpose, a single inter- 

ney committee will be organized to advise ODM and to act as a point of 

eference for interagency work on defense materials. This committee will merge 

vities of the Defense Materials Operating Committee, the Defense Materials 

cy Committee, the Interdepartmental Stockpile Committee, and the Inter- 

rtmental Stockpile Storage Committee. In the interim period, the DMOC 

een used as an interagency forum, but this Committee will be superseded 

the new committee to which agencies will designate representatives. Since 

mation and advice on materials will be drawn from numerous sources, inter 

agency commodity groups consisting of technically qualified experts will be estab 
ied to assist the ODM and the central interagency committee. 

the cooperation of industry will be enlisted in order to secure the most effective 

ution of the defense problems on materials. Plans call for using the industry 

sory committees of the Department of Commerce in order to simplify the 

organization and to eliminate duplications of contracts that are burdensome to 

th industry and the Government. 


REPORTING SYSTEM 


‘ 


lo keep itself and cooperating agencies informed on materials as they affect 

e national security, an analysis and reporting system is being developed that 

n be used in administering programs for materials in accordance with the 

ent of the Defense Production Act, the Stock Piling Act, and other relevant 
legislation. 





64 REPORT OF JOINT COMMITTEE ON DEFENSE PRODUCTION 


ODM activities on materials will be reported periodically to the Congress 
The ODM has cooperated with the Department of Defense to enable them to 
issue their stockpile report to the Congress for the first half of the calendar year 
1953, which will be their final report. Succeeding semiannual reports wil! be 
submitted by ODM. In addition, ODM will continue to submit quarterly reports 
on the use of the borrowing authority under the Defense Production Act. 


EASING OF THE MATERIALS SUPPLY 


The efforts to strengthen the national defense that occurred after the out- 
break of the Korean war created a severe strain on the materials supply. The 
heightened level of general business activity; the greater output and consumption 
of munitions; the increased volume of materials in transit, awaiting processing 
or incorporated into semifinished products; and the intensified accumulation of 
Government stockpiles all tended to tighten the materials supply in relatio: 
to the demand. The greatest stringency of materials occurred at least a year 
ago. At midyear 1952, more than 100 materials were listed as being in short 
supply on the list of basic materials and alternates issued by the DPA. Since 
then a progressive easing has taken place. By the middle of February this year, 
the list had been reduced to 57 materials and in the succeeding months has been 
cut to only a few items. The latest designation of scarce materials, now issued 
by the National Production Authority, contains only six materials. These are 
diamond grinding wheels, and the alloying materials chromium, cobalt, colum 
bium-tantalum, molybdenum, and nickel. 

At the present time, only nickel is under complete allocation. Columbium is 
subject to end-use limitation, whereas diamond grinding wheels are subject to 
a conservation order. Steel, including nickel stainless steel, copper, and 
aluminum are being allocated under the defense materials system which provides 
for set-asides for military and atomic energy, but not civilian, uses. Only 4 of 
the 76 materials included in the stockpile program—nickel, columbium, copper, 
and aluminum—remain under some form of control. 

Action has been taken in recent months to eliminate the international allocation 
of materials under the International Materials Conference. The IMC was 
created early in 1951 to examine the critical situation that existed internationally 
in essential raw materials and to propose remedial measures. The organization 
consisted of seven commodity committees as well as a central group. Within the 
first year up to the end of February 1952, three committees working on cotton 
linters, paper pulp, and wool concluded their work because of substantial im 
provement in the supply of the materials. This left four committees in operation 
at the beginning of March 1952 concerned with copper-lead-zinc, manganese- 
nickel-cobalt, sulfur, and tungsten-molybdenum. In the year ended February 28 
1953, the shortages of materials eased to such an extent that allocations were 
eliminated for all but two of the materials—nickel and molybdenum. When the 
elimination of the nickel allocations becomes effective at the end of September, 
as announced on August 17, all the international allocations of materials will hav. 
been discontinued. 

The decontrol measures introduced for materials are in accord with the recom- 
mendation of the Joint Committee on Defense Production, expressed in its annua! 
report a year ago, that “as materials become more plentiful with the increasing 
success of the expansion program the mobilization agencies should continue t 
decontrol promptly and completely.” 

A word of caution should be introduced lest it be concluded that the supply of 
materials would be completely adequate on a restricted basis for a full-scale war 
If war were to occur in the immediate future, some severe shortages undoubtedly 
would appear. Each month, however, results in some improvement, although as 
long as warfare remains so largely a struggle for technological superiority, 
eternal vigilance must be exercised to see that the materials supply is adjusted 
to changing needs. 


VARIATION IN THE ADEQUACY OF MATERIALS FOR NATIONAL SECURITY 


Because of the differences in the availability of materials for stockpiling and the 
extent of the stockpiles required, progress toward the objectives has been ex- 
tremely uneven. Some/objectives have ‘een filled at an early date, whereas others 
have shown very little accumulation. This unevenness led the ODM last year to 
propose that materials in the stockpile list be rated according to their criticalness 
for a full-scale war. Ratings of the materals were proposed by an interagency 
task group, and these were reviewed and approved by the Defense Materials Oper- 
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ng Committee and the Defense Materials Policy Committee of the Defense 
juction Administration. After further investigation of the problem, the 
tor of the ODM on October 17, 1952, issued Defense Mobilization Order No. 
alling on all responsible agencies to intensify their current activities to ex- 
| the supply and eliminate unessential requirements for the high-rated mate- 
; so that in ease of full mobilization shortages of these strategic materials 
iid not be a limiting factor in meeting the major end-item programs of the 
irtment of Defense. Although this order was instrumental in centering atten- 
ion on the most serious defense problem on materials, it has not eliminated the 
lisparities in the stockpile inventory. This is shown by the fact that on June 30, 
s year, 23 of the 76 stockpile objectives had been completely or substantially 
et, and 38, or exactly half, were at least three-fourths of the way to completion, 
reas 24, or almost one-third, were less than half completed. 
rhus, a problem still remains of assuring a sufficient flow of materials for part 
the stockpile objectives. Procurement rates for the critical cases are being 
maintained, and, in a few instances, even accelerated. The rate of stockpiling of 
iinum in the fourth quarter of 1953, for example, will be the largest in any 
er up to the present time. This higher rate will be accomplished without a 
rtailment of civilian use. In fact, civilian users should obtain 2 to 3 percent 
e aluminum during the quarter than in the preceding quarter. This larger 
flow to the stockpile and civilians is the result of both cutbacks in military take 
and the expansion of aluminum output. 
rhe January 1953 quarterly report of the ODM stated that “it may be found 
essary, with regard to some of the most critical materials, to contract under 
provisions of the Defense Production Act for supplies over and above the 
stockpile objectives as a means of shortening the time in which a minimum amount 
n be accumulated.” Government procurement of materials has been undertaken 
nder both the Stock Piling Act and the Defense Producton Act. Materials ac- 
quired under the latter act may be directed either to industry for current consump- 
on or to the stockpile. Purchases for the stockpile, however, ordinarily are 
ade only for stockpiling purchases. During the period of the most critical 
rtage materials under contract to the stockpile were diverted to industry to 
mited extent, and some materials were withdrawn from inventory, but the 
pply of materials has now become adequate to permit this practice to be 
scontinued. 


ACTIONS TAKEN BY ODM TO REORIENT THE DEFENSE MATERIALS PROGRAMS 


Owing to uncertainties in the essential needs of industries and the stockpile for 

terials as well as in the supply, it is not possible to foretell exactly the supply- 
lemand balance of materials that will exist. In addition, changing policy, as- 
sumptions, and technology affect the needs. 

During the past half year it became evident that a rather thorough reexamina- 

on of the defense-materials program should be undertaken. This has been 
especially true with respect to the assistance provided by loans, guaranties, 
and purchasing under the Defense Production Act and new procurement under 
the Stock Piling Act. 

As a result of this situation, a temporary suspension of the use of the borrow- 
ing authority was ordered by ODM on March 27, 1953. Following this suspension 
i board was established for reviewing all affected programs. In the early stages 
of the review preference was given to the clearance of the most urgent expansion 
programs on which the Government assistance had been withdrawn. The review 
has continued steadily and as of the present time action has been taken on all 
programs except a few on which special problems have arisen. 

On July 31, 1953, the ODM issued to the GSA a new comprehensive procurement 
directive for the stockpile which is to remain in force until a review of individual 
materials has been completed. This directive permits procurement to proceed 
without interruption for critical materials that have been given a top priority 
for national-defense reasons, but provides for lower rates of purchase for mate- 
rials whose stockpile objectives are close to completion or where defense needs 
can be readily met. The directive pertains only to new contracts and thus has no 
effect on existing contracts. 

It is intended to serve three principal purposes by the directive. These are 
(1) to insure advantageous use of Federal fands by concentrating stockpile pur- 
chases on materials that are most vital to the national defense; (2) to decrease 
the impact on industry which occurs when stockpile procurement is suddenly 
discontinued ; and (3) to prevent overbuying by the Government by providing for 
better coordination of direct stockpile procurement with procurement that takes 





66 REPORT OF JOINT COMMITTEE ON DEFENSE PRODUCTION 


place for expansion programs under the Defense Production Act of materials 
are directed either to the stockpile or to industry. 

Long-term Government purchases of certain basic metals and minerals sti 
permitted with funds provided under the Defense Production Act when ad 
ageous to the Government, but new purchases directly from industry with s 
pile funds are limited to 1 year plus lead time on deliveries, except that 
term contracts can be placed where it is demonstrated that such commitn 
would be in the best interest of the country. 

The goals for stockpiling previously set for mid-1954 will be met unde 
new directive, except for items that have a low priority rating for nation 
defense or that continue to be in extremely short supply. Most of the 
priority items not subject to a severe supply limitation can be procured at 
rate which will permit completion of the stockpile not later than mid-1955 
Meanwhile, industry will have the benefit of a longer period of stockpile pr 
curement. For materials still in short supply, the Government’s purchases wil 
proceed as rapidly as possible, and for some of them additional expansion 
grams probably will be authorized as a means for accelerating the achiever 
of stockpile objectives. 


AID TO SMALL BUSINESS ON DEFENSE MATERIALS 


In addition to the Government assistance generally available in the form of 
oans, loan guaranties, and purchase contracts for defense materials, three pro 
grams are of special benefit to small business. Numerous domestic mineral 
deposits in which costs are high or uncertain are being developed or oper 
under floor-price contracts, some of which are now above the current market 
price. 

Second, the Defense Minerals Exploration Administration has made loans for 
minerals exploration which are recoverabie only in the event of development of 
any discovered deposits within a period of 10 years. Government aid under this 
program varies from 50 to 90 percent of the outlays on the projects, the percentage 
depending on the criticalness of the mineral. ‘The list of eligible minerals for 
the program is keyed to defense needs and is revised from time to time to meet 
changing conditions. Although the list has been reduced in scope as certair 
minerals have become more plentiful, the Defense Minerals Exploration Admin 
istration is authorized by ODM to process applications on hand at the 
(March 27, 1953) that the use of the borrowing authority was suspended pend 
a review of defense programs. Recently, the ODM has authorized an extens 
of the exploration program for minerals still in deficient supply for national! 
defense, but has recommended a reduction in the 90-percent assistance previously 
offered for minerals classilied as being the most critical. 

Third, small business is aided by the domestic purchase program for defense 
minerals under the Defense Production Act. Purchase programs have been 
authorized by ODM and placed in effect by the Defense Materials Procurement 
Agency (now a part of the General Services Administration). The Domestic 
Minerals Program Extension Act of 1953 extends for 2 years the termination 
dates of all purchase programs established under the Defense Production Act 
in the case of tungsten, manganese, chromite, mica, asbestos, beryl, and colum 
bium-tantalum-bearing ores and concentrates, with tbe provision that this exten 
sion is not to be construed to limit the termination dates of the programs beyond 
the 2-year extension periods. 


THE JOB AHEAD ON DEFENSE MATERIALS 


The dominant defense-materials problem for the future is a matter of ident 
fying specific deficiencies that remain and of introducing measures that will eli) 
nate or reduce the gaps to an insignificant size. Efforts to solve this problem 
will require a reexamination of the policies, assumptions, and procedures on 
stockpiling and materials programs generally. 

Clearly it is most urgent to see that the programs are fully adjusted to meet 
the problems arising from the possibility of an atomic attack, including those tha 
could be caused by the use of the hydrogen bomb. The vulnerability of supply 
facilities and inventories to attack are being reassessed and special attention is 
being given to the concentration of processing facilities for materials. 

In dealing with the defense problem on materials, emphasis is being placed on 
the alternative actions that might be taken for full mobilization to cope with a 
deficiency of the supply of materials vital to production of munitions. This will 
require the maintenance of flexibility through the use of alternative specifica 
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s, processes, and facilities for assuring the production of the most essential 
items. At least, sufficient materials must be on hand or in sight to allow 
ne for adjustments to be made without a serious interruption of production. 

\ number of tasks confront the ODM on specific materials. Adequate progress 
on supply capacity and stockpiling must be assured to overcome the most serious 
eficiencies. The Congress, fortunately, provided authority in the Defense Pro- 

tion Act Amendments of 1953 to deal with the problems that may arise 

in the next 2 years. Additional action may prove to be necessary on certain 
wrams. As supply capacity and stockpiles are built to higher levels, and as 

e needs of industry and national defense for particular materials may dimin- 

yr shift to other materials, some surpluses of materials may oceur which will 
for disposal to avoid unnecessary investment and expense to the Govern- 
it. 

A few materials in the stockpile must be rotated to prevent excessive deterio- 
ion. The materials of this type need to be reexamined from the standpoint 
the suitability of stockpiling and the reduction of the relatively costly disposal 

ind replacement that is required. 

Further, policies on the storage of stockpile materials will be investigated, 
and steps will be taken by GSA, where necessary, to minimize deterioration, re- 
duce maintenance costs, and to make sure that the inventories are adequately 

tected against possible sabotage and enemy attack. 

Both expansion goals for materials and stockpiles are being reexamined to 
ascertain the extent to which they meet new assumptions and new conditions 

s they are now being visualized. The investigation may show that some pro- 
crams are excessive, and that others are deficient. The maintenance of flexi- 
bility means that a larger range of materials can be utilized and the burden of 
defense can be distributed so as to relieve its impact on certain items. On the 
other hand, new requirements will develop, particularly in response to the 
changing demands of war technology. Never before could a war be fought with 
such speed and destructiveness as is now possible with jet planes, guided mis- 
siles, rockets, and fissionable materials. These revolutionary developments 
magnify the importance of a carefully planned preparedness for meeting the 
exigencies of war. 

TELECOMMUNICATIONS ACTIVITY 


Executive Orders 10460 and 10461 assigned the Office of Defense Mobilization 
responsibility for coordination of Federal policies and programs dealing with 
national telecommunications matters. In carrying out this assignment, ODM 
vill be responsible for coordinating the development of telecommunications 
olicies and standards applying to the executive branch of the Government, and 
assuring high standards of telecommunications management within the execu- 
tive branch of the Government. It will also be responsible for coordinating the 
development by the several agencies of the executive branch of telecommunica- 
tions plans and programs designed to assure maximum security to the United 
States in time of national emergency. It is also responsible for establishing 
policies and procedures governing the assignment and use of radio frequencies to 
Government agencies under the provisions of section 305 of the Communications 
Act of 1934, as amended (47 U.S. C. 305). 


MISCELLANEOUS ACTIVITIES 


The following ODM activities, in the fields of stabilization, nonmilitary de- 
fense, and manpower, are carried out under other authority than the Defense 
Production Act, but are allied to the purposes of the act in that they are aimed 
at advancing the national security. 


STABILIZATION ACTIVITY 


The stabilization area of ODM is a new area set up in accordance with Reor- 
ganization Plan No. 3 of 1953, effective June 14, 1953. It was set up to carry 
out that part of the mandate of the National Security Act of 1947, as amended, 
which requires the ODM to advise the President concerning the coordination of 
military, industrial, and civilian mobilization including: “* * * programs for 
the maintenance and stabilization of the civilian economy in time of war.” 

Consequently, the activity of the stabilization area is devoted toward the 
development of a set of effective flexible stabilization programs adequate to cope 
with alternative emergencies, including the development of appropriate draft 
legislation providing for stabilization authority. Three principal types of emer- 
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gency are to be covered by these programs: (1) Stepped-up partial mobilizatio, 

(2) full mobilization; and (3) the problems created by atomic attack. Sue 

programs will include measures to handle problems of price, wage, and ren; 
inflation, and the rationing of consumer goods. The programs will emphasiz 
the use of credit and fiscal measures to the greatest practicable extent to minj- 
mize the need for direct controls as well as the development of new techniques 
which reduce the burden of direct controls to the maximum extent consistent wit; 
effective stabilization in the event of another emergency. Problems of sma]| 
business will receive special attention. 

In the development of these programs, frequent consultation will be held wit! 
various groups concerned with the development of practicable stabilizatio, 
measures. Such groups will include the congressional committees concerned 
with such problems, industry, small business, labor, and consumer groups. 

Up to date, attention has been focused on the development of draft legislatio 
providing appropriate stabilization authority in the event of another emergency 


Defense rental areas 


By section 204 (f) (5) (B) of the Housing and Rent Act of 1947, as amended, 
Public Law 23, 838d Congress, Ist session, the President is directed to review 
previously certified critical defense housing areas in the light of the new criteria 
Such review was to be concluded by July 31, 1953, and only if after such review 
prior to that date the President determines that an area meets the requirements 
for certification under section 204 (1) of the act and public notice of such deter- 
mination is given in the Federal Register was the area to continue under contro! 
after July 31, 1953. 

Executive Order 10456 delegated to the Secretary of Defense and the Director 
of Defense Mobilization jointly certain functions relating to critical defense 
housing areas as set forth in section 204 (f) (5) (b). 

Defense Mobilization Order No. 20 amended, established revised procedures 
for the designation and certification of critical defense-housing areas. That 
order referred to the authority vested in the Director of the Office of Defens 
Mobilization by Executive Order 10456 and established a Defense Rental Areas 
Advisory Committee with functions and procedures outlined therein. The latter 
order was issued under the authority of Executive Order 10296 and pursuant 
to the Housing and Rent Act of 1953, as well as Executive Order 10456. The 
order was concurred in by the Secretary of Defense. 

There were later published in the Federal Register determinations and certifi 
cations of critical defense-housing areas signed by the Secretary of Defense and 
the Director of the Office of Defense Mobilization pursuant to the authority 
granted by Executive Order 10456. 

The functions under the Housing and Rent Act of 1947, as amended, were 
delegated by the President to the Director of the Office of Defense Mobilizati: 
bv Executive Order 10475. By Defense Mobilization Order No. 29, the Director 
of the Office of Defense Mobilization established the Defense Rental Areas 
Division within the Office of Defense Mobilization and the position of Director 
of the Defense Rental Areas Division. The order further delegated to 
Director of the Division responsibilities for all of the functions under the Hou 
and Rent Act of 1947, as amended, delegated by Executive Order 10475. 

On August 1, 1953, there were 27 critical defense housing areas with a 
of 132,194 rental units under Federal rent control. 

As of September 9, 1953, the following 13 critical defense housing areas 
remained subject to Federal rent control: 


{rea Rental uv 
Camp Rucker, Ala. (Coffee County portion) —~_- 
I staff, Ariz ; 
Camp Roberts, Calif. (the 
Fort Knox, Ky- a Soli iliiainand 
Camp Polk, La. (Vernon Parish only)-— 
BainSridaemunreoe, MiG... dein ccs ; 
Presque Isle, Maine (a portion of Aroostook County) —- 
Fort Leonard Wood, Mo. (Pulaski County only) 
Camp Lejeune, N. C_-- 
Portsmouth-Chillicothe, Ohio 
Oak Ridge, Tenn_ 
Del Rio, Tex 
Quantico, Va__- 





itior 

Sue 
rent 
1aSize 
mini- 
iques 
With 


view 
eria, 
View 
ents 
eter- 
ntro] 


act ir 
‘ense 


ures 
That 
ense 
reas 
itter 
uant 

The 


rtifi 
and 
rity 


vere 
tion 
ctor 
reas 


tor 


REPORT OF JOINT COMMITTEE ON DEFENSE PRODUCTION 69 


Those of the above-mentioned critical housing areas having a geographical area 
shown in parentheses opposite the area represent the remaining portion of the 
original area certified as a critical defense housing area. In other words, of 
the 13 remaining areas on September 9, 1953, 8 cover the original area certified 
while 5 represent portions of the original areas certified. 

All areas decontrolled since August 1, 1953, were decontrolled on the initiative 
of the Director of Defense Rental Areas Division of the Office of Defense Mobillt- 

mn as a result of recommendations or communications received from loca) 
t advisory boards or local governing body officials. 


NON MILITARY DEFENSE ACTIVITY 


Continuity of industry program 


For the first time in its history, United States industry is faced with the 
very real possibility of being frontline targets and the grim problem of main- 
taining production under enemy attack. While the problem of assuring con- 
tinuity of essential production under atomic attack has been a matter of concern 
for several years, especially because of our congested industrial centers, the 
revelation that Soviet Russia has exploded a thermonuclear device lends much 
creater urgency to this relatively new program. 

One of the primary objectives of the new Office of Defense Mobilization is 
to develop and improve policies and programs to minimize attack damage and 
reduce the time required for rehabilitation of critically essential industrial 
production. These programs are actually implemented by the agencies having 
defense-production responsibilities, such as the Departments of Defense, Com- 
merce, Interior, and Agriculture, the Federal Civil Defense Administration, and 
the Small Business Administration. Under standards and policies developed 
by ODM’s nonmilitary defense staff, these agencies work with State and local 
governments and, primarily, with industrial management and the industry 
advisory committees of the defense mobilization agencies. 

The continuity of industry program consists of five principal activities: 

1. Identification and rating of the facilities that are most critical to defense 
production and those essential facilities most vulnerable to attack. This job 
is primarily the responsibility of the Secretary of Commerce, with the aid of 
several other agencies. It is the fundamental requirement for determining 
the priority of effort in carrying out the other activities, to assure maximum 
protection for our most vital facilities and yet keep both Government and 
industry expenditures for these purposes to a minimum. 

2. Continued encouragement to industrial management to locate new and 
expanding defense plants on dispersed sites. This activity includes establish- 
ment of standards for identifying probable target zones and the work of the 
Commerce Department’s Area Development Division in furnishing guidance to 
the 87 cooperating metropolitan area industrial dispersion committees. It in- 
cludes review of Federal procurement and mobilization programs, to determine 
the most practical methods for obtaining greater dispersion of vital production 
facilities. It also includes consideration of dispersion criteria in reviewing 
applications for certificates of necessity and defense loans. 

3. Advice and guidance to industry on measures to improve physical security 
of vital facilities against both atomic attack and sabotage. This activity 
is carried out by various agencies with respect to industrial categories under 
their cognizance (e. g., Commerce for most manufacturers, Defense for pri- 
mary military producers, Interior for mines and fuels, etc.) 

4. Advice and guidance to industry on preattack logistical measures to assure 
continued production of military and essential civilian supplies in spite of 
attack damage. The delegate agencies, primarily Commerce, work with the 
industry advisory committees and trade associations, obtaining voluntary coop- 
eration of management in planning for production transfers, alternate sources 
of supply and other measures to reduce production losses due to attack. They 
also determine what measures, beyond the ability of industry, are necessary 
and require Government assistance. 

5. Advance planning, on the part of Federal, State, and local government, 
and industry, to facilitate restoration of production and essential services in 
the wake of attack. This postattack planning includes the assessment and 
reporting of attack damage, reallocation of materials, determining priorities 
of reconstruction, and continuity of industrial management, as well as measures 
to assure minimum requirements for health and welfare, housing and com- 
munity facilities, financing of restoration and manpower utilization. Nine dif- 
ferent Federal agencies have major responsibilities in this field. 
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Current status.—The initial task of evaluating defense facilities is about @ 
percent complete. The job should be completed by the end of fiscal 1954 by 
there will be a continuing need for review of facility ratings in the light of 
changes in military requirements, establishment of new facilities, and measures 
taken by industry to rednee the vulnerability of critical plants. 

The national industrial dispersion program is receiving more and more gep. 
eral support. More than 80 percent of all new defense facilities costing $1 
million or more for which tax amortization certificates were issned during the 
first 6 months of 1953, either were located on sites conforming with dispersion 
criteria or were not considered dispersible (mines, rolling stock, barges, etc.), 
Nevertheless, the increasing capability of the Soviet Union to inflict atomic 
damage on the United States makes it more urgent than ever that this effort 
be accelerated and our present concentrations of industry be reduced. 

The physical security program is undergoing a complete reorganization, as 
a result of which the Government will be able to give to industry more up-to-date 
and realistic guidance on the most economical and practical methods of protect- 
ing vital equipment and key workers against both conventional and modern 
weapons. The actual implementation of the program will continue to be the 
responsibility of management, although ODM since last May has extended the 
tax-amortization privilege to firms to cover 100 percent of the cost of protec 
tive construction, when built in accordance with standards approved by FCDA 

The production logistics or preattack planning program has been presented ti 
some 30 of the most critical industry groups, mostly through the Commerce-NPA 
Industry Advisory Committees. It consists of a presentation of the threat of 
attack, of management’s responsibility to minimize production interruptions, a 
series of suggested measures for industry planning consideration, and an appeal 
to the industry group to study its own vulnerability and develop a proposed 
industrywide plan of action. Several industries already have completed initial 
studies and filed preliminary plans for review by Government agencies. 

While no final decisions have heen made, most agencies have completed their 
initial studies of postattack rehabilitation problems, as a part of their accepted 
mobilization planning responsibilities. It is anticipated that most of the agen- 
cies will have completed basic plans by the end of the current fiscal year. 

Relation to small business.—While the necessity for concentrating on the most 
critical and most vulnerable production facilities has placed initial emphasis 
on large producers, the agencies working on continuity of production plans are 
well aware that small producers of vital products could become extremely 
important in the event of loss of larger plants. This also is true of small plants 
which could be converted, in time of emergency, to produce items formerly made 
in damaged plants. For these reasons, the Small Business Administration par- 
ticipates In all phases of industrial defense activity and the industry groups 
are constantly reminded to include small producers in their overall plans. 

Future outlook.—By the end of fiscal 1955, most of the truly critical industrial 
vulnerability problems should have been identified and management should have 
undertaken those protective measures which it feels financially able to afford. 
Likewise, those problems requiring solution but beyond the capability of industry 
will have been identified and reviewed as to the extent of and nature of Federal 
assistance that may he necessary. 

Inevitably, there will be some few special cases involving highly-critical facili- 
ties, located in target zones, the vulnerability of which cannot be reduced by 
means available to industry. As these cases are identified, the Federal agencies 
concerned will seek out the most practical and least expensive means of assuring 
that such target facilities will not become industrial bottlenecks in the event 
of attack. Upon review hy ODM and the President, specific proposals for meet- 
ing these individual needs will be presented to the Congress for action. 

It is not intended that any blanket authority be requested for Federal assist- 
ance to industrial defense, other than continued use of such incentives as the 
tax amortization privilege. Present indications are that many of the problems 
can be solved through this means and through recognition by industry that these 
measures are sound business practice in the atomic age. 


MANPOWER AOTIVITY 
Manpower 
During the past year, the Office of Defense Mobilization has coordinated and 
directed the manpower activities of the Government in meeting manpowe! 
requirements of the defense production program. This has been done principally 
through the ODM Manpower Policy Committee made up of policy-level represent 
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ives of the Department of Labor, Department of Defense, Selective Service 

stem, Department of Agriculture, the Civil Service Commission, the Depart- 
t of Health, Education and Welfare, the Housing and Home Finance Admin- 
ition, and the Defense Transport Administration. The Assistant Director 
Manpower of ODM serves as chairman of this committee. 

» order to obtain the advice and assistance of labor and management on 
ense manpower problems, the ODM has consulted with the national Labor- 

iuagement Manpower Policy Committee on all proposed manpower policies 
programs, 

\\ ith the collaboration of these committees, the Office of Defense Mobilization 

s, during the past year developed and issued the following major manpower 
policies ; ’ 

Detense Manpower Policy No. 7, providing for more effective utilization of 

er workers in the defense program. 

Defense Manpower Policy No. 8, providing for the training and more efficient 

tilization of scientists and engineers. 

Defense Manpower Policy No. 9, calling for emphasis on increasing oppor- 
tunities for handicapped workers and more effective use of such workers in the 

bilization program. 

Defense Manpower Policy No. 10, relating to the utilization of domestic and 

reign migratory agricultural workers, 

Defense Manpower Policy No. 11, providing for special assistance to returning 
Korean veterans in obtaining suitable training or employment. 

In addition to these policies, the national Labor-Management Manpower Policy 
Committee, after consultation with the ODM Manpower Policy Committee has 

jopted a set of principles to support a voluntary manpower program and a 
comprehensive program tor the prevention of job accidents. 

During the year, review has been maiiatained of military and civilian man- 
power requirements and recommendations have been made relative to the modi- 
fication of selective service rules to meet the needs of the defense program. On 

e 26, 1952, a deferment program for apprentices was adopted to maintain 
flow of skilled craftsmen needed by industry. The student deferment 
program has been continued without change. However, deferment policies were 
inged by the President to prevent registrants deferred for any reason from 
becoming exempt from military service by acquiring dependents. 

Special studies have been conducted of the manpower mobilization base require- 
ments of the jeweled watch industry and the precision optical instruments 
industry, both highly important to full mobilization. These studies are still 

progress and may lead to special measures for maintaining unique skills of 
ritical importance to the national security. 

Special assistance has been provided to communities experiencing severe un- 
employment by giving them preferential consideration on defense contracts, 
Between March 20, 1953 and May 31, 1953, $53.6 milllion worth of defense 
contracts have been preferentially awarded to such areas. An additional $8.7 
million of contracts were awarded the textile industry under a special set-aside 
procedure, Reexamination of this policy is now underway. 

Of particular significance has been the development by the national Labor- 
Management Manpower Policy Committee of a manpower program for full 
mobilization. This program is based on experience gained in World War II and 
since Korea. It represents a systematic extension of activity under the Defense 
Production Act to prepare the Nation for a higher level of mobilization should 
hat become necessary. 

During the current defense mobilization program, manpower requirements for 
defense production and to meet military needs have been met. At the same time, 
the manpower base in critical skills has been broadened and strengthened. 

Although present manpower programs must be maintained in the interest of 
the defense program, the principal problems for the coming year lie in developing 
greater readiness for the contingency of a higher level mobilization. 

The national Labor-Management Manpower Policy Committee is playing a key 
role in this work. The major problems in the manpower field to which primary 
effort will be devoted in the coming year are: 

1. Improved methods must be worked out for determining the distribution 
of manpower between the Armed Forces and the supporting economy which 
will give us maximum national strength. 

There are two elements to this proDlem. The first is that of numbers. 

Between 1945 and 1955, the male population of all ages will have increased 
by over 11 million. During this same period, however, the male population of 
military age will increase less than 1 million. Even by 1955, the overall num- 
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bers of men available for service in the Armed Forces will not be materially 
greater than at the end of World War II. 2 

‘The second problem is that of distributing skills. 

World War II produced a great increase in the size of the military Reserves. 
Passage of the UMTS Act has further increased the size of the Reserves liabje 
for callup for military service. This produces a radical change from our past 
military manpower procurement policy of obtaining military manpower almost 
exclusively through the Selective Service System. Members of the Reserves 
will have dual characteristics in that they will have military skills and critica) 
civilian skills both of which will be urgently needed at the same time in the 
event of full mobilization. 

Determination of the proper distribution of our manpower resources between 
military and supporting civilian activities constitutes the most important single 
manpower problem for full mobilization. 

2. Policies must be worked out to distribute job opportunities in such a manner 
that the greatest possible number of workers can be employed in their own 
communities, 

Considerable progress has been achieved in distributing defense contracts 
and facilities to sources of labor supply during the past 3 years. However, 
progress thus far would be by no means adequate to make the best use of man 
power in full mobilization. Moreover, further distribution of employment 
opportunities often serve to promote security from attack and conserve critica] 
materials vitally needed for defense production. 

3. A practical system must be developed for improved utilization of manpower 
through providing appropriate information, assistance, and incentives to workers 
and employers. 

Experience has shown that American employers and workers respond best 
to incentives and opportunities rather than to regulations and compulsions. It 
is therefore proposed to develop, as a readiness measure, policies which wil 
harmonize economic and manpower aims to the greatest possible degree and 
provide the maximum encouragement to workers and employees to solve man- 
power problems at plant and community levels. 

4. Emphasis must be placed upon science and technology as important means 
of making our manpower resources more productive. 

It seeuis relatively certain that in the event of an all-out crisis, our manpower 
resources could not equal in numbers those likely to be arrayed against us. 

We must, therefore, depend heavily upon science and technology to devise pro- 
duction techniques as well as weapons which will give us superior capacity man 
for man, 

This involves making the best use of our present highly trained manpower as 
well as continuing the training of additional personnel in key skills during full 
mobilization, 

5. Training must be used extensively to broaden and make more flexible the 
skills of the labor force. 

Continuing high level employment will do much to develop and maintain 
the skills of the labor force. The skills for civilian production, however, are 
not in many cases the same as those required for defense work. We are there- 
fore attempting to develop additional training programs which will provide 
workers with the additional skills needed to shift quickly to production of 
military items. 

6. Additional measures must be developed for meeting the manpower needs 
of agriculture in full mobilization. 

Two defense manpower policies have already been issued to aid in meeting 
farm manpower requirements. All appropriate departments and agencies are 
carrying out these policies in cooperation with farm employers and workers 
The continuing decline in farm employment, however, poses a serious potential 
problem in the event of full mobilization. It is our aim to maintain the necessary 
manpower base for agriculture and to accelerate agricultural technology in every 
possible way. 

7. Employment stabilization programs must be developed to be implemented 
through voluntary means at the outset of full mobilization. 

We cannot wait until the problems of serious employment instability have 
occurred in full mobilization. Consequently, programs are being worked out 
with labor and management to take preventive rather than corrective action in 
this field. 

8. An organizational pattern for manpower mobilization must be developed 
which can be put into effect quickly and smoothly. 
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It was nearly 2 years after Pearl Harbor before an effective manpower organi- 
ation was finally developed. Such loss of time in the event of full mobilization 
would seriously jeopardize our national security. The basic features of a man- 
nower organization will be worked out which could be speedily and effectively 
blended into the overall structure of governmental organization. 

is the objective of the Office of Defense Mobilization to make substantial 
progress toward developing measures for the solution of these eight potential 
roblems during the coming year. 


OFFICE OF DEFENSE MOBILIZATION, 
Washington 25, D. C., May 15, 1953. 


HoMER B. CAPEHART, 
Chairman, Joint Committee on Defense Production, 
Washington 25, D. C. 

My Dear SENATOR CAPEHART: In accordance with the request of the Joint 
Committee on Defense Production, March 31, 1953, I am transmitting factual 
summaries relative to the operations of the constituent units of the Economic 
Stabilization Agency covering the period from September 1, 1952, to the final 
termination of these agencies. I am also sending you a copy of the letter to 
me from the Deputy Assistant Administrator of the Economic Stabilization Agency 
lated May 14, 1953. I feel that this will be of interest to you as it reviews the 
highlights of that Agency’s program as a whole for this period. 

I trust that these summaries will meet the requirements of your committee. 
If there should be any further information that you desire, kindly let me know. 

Sincerely yours, 
ArtHur S. FLEMMING, Director. 


ECONOMIC STABILIZATION AGENCY 


EcoONOMIC STABILIZATION AGENCY, 
Washington 25, D. C., May 14, 1958. 
Hon, ArtHuR S. FLEMMING, 
Economic Stabilization Agency, 
Washington, D. C. 


DeaR Dr. FLEMMING: Transmitted herewith are the detailed reports of the 
constituent agencies of the Economic Stabilization Agency, submitted in accord- 

e with your request, to provide the Joint Committee on Defense Production 
with a summary of operations covering the period of September 1, 1952, to April 
30, 1953. While the individual reports from the Office of Price Stabilization, 
Wage Stabilization Board, Salary Stabilization Board, Office of Rent Stabiliz- 
ation, and the National Enforcement Commission describe their operations in 
detail, I would like to review briefly the highlights of the Agency’s program as 
a whole for this period . 

The Agency's operations, since the committee’s last report, can be divided into 
three distinct periods: First, the September-December period, when the Agency 
was actively administering the stabilization controls, maintaining them where 
necessary and suspending regulations where the need for their continuance no 
longer existed ; second, the December to February period, when briefing materials 
for the new administration were developed, and major policies were left un- 
changed so as not to preclude the new administration’s choice of program direc- 
tion; and, third, the February to April period, when, following President Eisen- 
hower’s state of the Union message, orderly termination of price and wage 
controls was completed and rent controls were continued with preparations made 
for their possible transfer to State and local governments in all but critical 
areas, 

During the first of these periods, September to December 1952, the various 
constituent agencies were most active. The Office of Rent Stabilization was 
readjusting to the continuance of rent controls in the 1,300 local communities 
which, under the provisions of the 1952 Defense Production Act amendments, 
were required to express their desire for continued control. In the area of the 
economy where price pressures were strongest, the Office of Price Stabilization 
was continuing to work out an equitable solution for isolating the steel, copper, 
and aluminum price increases to prevent avoidable sprezd of inflationary cost 
pressures through the economy as well as to protect the many users of these 
metals from being unfairly burdened. Where prices were well below ceilings the 
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Office of Price Stabilization suspended in this period many wholesal: 
retail price ceilings. By December 15, 70 percent of the wholesale price inde, 
but only 49 percent of the consumer price index were still subject to OPS cont: 

The Wage Stabilization Board, during this period, handed down important 
decisions in a number of basic industries, including rubber, copper, meat pack 
ing, aircraft, and coal, and put on a self-administering basis certain charges 
in health, welfare, and pension benefits. As a result of the coal decision of the 
Board, which approved only $1.50 of the $1.90 per day wage increase negotiated 
between the union and the coal industry, and which was subsequently overruled 
by President ‘Truman on his desire to avoid any major economic disturbances 
which could not be satisfactorily resolved during his remaining tenure in offic 
the industry members and the Chairman of the Wage Stabilization Board re 
signed. 

During the December-January period an all-public Wage Stabilization Com 
mittee was formed with Mr. Charles Killingsworth as Chairman, after efforts 
to reconstitute a tripartite Board were unavailing. This Committee success- 
fully reduced the backlog of Board cases and supervised the work of the staff 
In the Office of Price Stabilization Mr. Joseph H. Freehill was appointed Price 
Director upon the resignation of Mr. Tighe Woods. Mr. William G. Barr suc- 
ceeded Mr. James MaclI. Henderson as Acting Director of the Office of Rent 
Stabilization. The Economic Stabilization Administrator, Mr. Roger L. Putnam, 
who, on the request of the President had remained in office long after his 
original commitment of remaining until June 1952, submitted his resignati 
which was accepted as of December 22, 1952. Mr. Michael V. DiSalle served as 
Economic Stabilization Administrator until the end of January. 

In January the Economie Stabilization Agency completed briefing materials 
on the direct controls program which were designed to make for an easier trans 
fer of authority and to be helpful in arriving at decisions needed prior to the 
congressional hearings on extension of the Defense Production Act. Without 
recommending specific legislation or program, the issues, problems, and alterna- 
tives were discussed fully. The President established his direct controls policy 
in his February 2 state of the Union message, when he said: 

“* * * T do not intend to ask for renewal of the present wage and price 
controls on April 30, 1953. In the meantime, steps will be taken to eliminate 
controls in an orderly manner, and to terminate agencies no longer needed for 
this purpose * * *, I recommend continuance of the authority for Federal con- 
trol over rents in the communities in which serious housing shortages exist 
These are chiefly the so-called defense areas. In these and all areas, the led 
eral Government should withdraw from the control of rents as soon as prac- 
ticable. But before they are removed entirely, each legislature should have full 
opportunity to take over, within its own State, responsibility for this function.” 

During February, March, and April, 1953, this policy was executed and agency 
liquidation proceeded in an orderly manner. Wage and salary controls were 
terminated on February 6 by a single Executive order, since wage decontrol 0! 
any other basis appeared to be most impractical and would interfere with 
lective bargaining until decontrol was finally effected on April 30. Without a 
Similar situation for prices, control coverage was reduced in several stages and 
on March 17 the last of the price-control regulations were terminated. ‘This 
schedule of price decontrol, which was developed and approved by the Office o! 
Defense Mobilization and the Defense Mobilization Board, started with weekly 
actions on February 6. By March 12 all controls at retail had been suspended and 
only certain chemicals, iron and steel products, some metal alloys, and ma- 
chine tools remained under control until March 17. 

The administrative liquidation can perhaps best be described by personne 
strength reductions. (See attached table.) Although the total agency strength 
had been reduced by December 31, 1952, to 9,813, by the end of February, March, 
and April, 1953, total employment figures were 7,500, 4,500, and 2,300, respe 
tively. Of the remaining staff on April 30, 63 percent were in the rent pr 
gram, which has not been terminated. By June 30, 1953, total employment is 
anticipated to be 1,354 of which about 76 percent will be rent personnel. 

Rent control has been extended by Congress in both the so-called critical and 
noncritical rent areas. Federal control over noncritical areas has been ex 
tended until July 31, 1958, to allow State and local governments to take necessary 
action to continue controls if desired. Authority for Federal control over critical 
areas has been extended until April 30, 1954. However, all of the 124 areas 
now certified must be reviewed by July 31, 1953. Recertification is permitted 
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where Department of Defense or Atomic Energy Commission establish- 
nts cause substantial immigration, housing shortages, and pressure on rents. 
April 30, 1953, approximately 6 million rental units in the country were 
Federal control (of which 1.4 million were in critical areas) and 2.9 
in were under State and local control. 
de from record disposal, outplacement, and other housekeeping functions, 
major liquidation activities in the price and wage area requiring some per- 
nel past April 30, 1953, consist of the enforcement and the history programs. 
cordance with congressional and Executive direction violations of regula- 
in force are not condoned by subsequent termination of regulations. The 
e of Price Stabilization has been attempting to close all pending viola- 
cases by settlement or referral to the Department of Justice with the recom 
idation that court enforcement action be instituted. With different enforce- 
procedures established by law for wage and salary, the National Enforce- 
Commission is required to bring to conclusion violation cases instituted 
re it by the wage and salary agencies. Currently about 700 causes are pending 
ith the NEC. These cases, in addition to those still to be received, must be 
\djudicated by the NEC and if violations are found to exist, the proper certifica- 
made to the Bureau of Internal Revenue. 
Pach constituent agency, as part of their liquidation program, has been directed 
levelop a record and analysis of their activities. The major purpose of this 
peration is to provide aid and guidance in the event of another national 
ergency which might require a direct controls program. These materials are 
iediately being made available for the mobilization preparedness staff being 
blished in the Office of Defense Mobilization. 
With this final submission of material for the Joint Committee on Defense 
Production, 1 would be remiss if I did not request you to convey the com 
tee with this report our sincere appreciation for the help and guidance 
ch the committee has given us throughout the duration of this agency. 
Sincerely yours, 
CHARLES E. MILLs, 
Deputy Assistant Administrator. 


Economic Stabilization Agency employment 


Agency ) >| Aug, 31, 1952 | 


e of the Administrator_.- 
e of Price Stabilization. 
f Rent Stabilization 
e Stabilization Board 
ry Stabilization Board - 
road and Airline Wage Board 
nal Enforcement Commission 


» Stabilization Board. 


OFFICE OF PRICE STABILIZATION 


OFFICE OF PRICE STABILIZATION, 
Washington 25, D. C., May 14, 1958. 
Hon, ARTHUR S. FLEMMING, 
Director, Office of Defense Mobilization, 
Washington 25, D. C. 

DEAR ARTHUR: I am transmitting herewith the summary of operations of 
the Office of Price Stabilization from September 1, 1952, to April 30, 1953. This 
s in response to the request made to you by the chairman of the Joint Com- 
mittee on Defense Production, March 31, 1953. 

If the committee desires additional information on the operations of the 
component offices of the agency, I shal] be very glad to provide it. 

Sincerely yours, 
JosePpH H. FREENTILL, 
Director of Price Stabilization. 
41251—54——_6 
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OPERATIONS OF THE OFFICE OF PRICE STABILIZATION, SEPTEMBER 1, 1952, ro 
AprIL 30, 1953 


At the time of the preceding report of the Office of Price Stabilization to 
the Joint Committee on Defense Production in September 1952, the mivxed- 
market situation, which had characterized the economy for more than a year, 
was stressed. The agency was under continued pressure for price relief in a 
number of industrial sectors: metals, machinery, some chemicals and petroleum 
products, a number of food products, and most service industries. These pres 
sures originated in higher materials and labor costs. They were intensitied 
by increases in freight rates obtained by the railroads and by many motor 
carriers. 

As the agency entered the period covered by this report, it was faced with 
the necessity of resisting these price pressures while operating under severe 
handicaps. Weakening of price-control authority by the 1952 amendments to 
the Defense Production Act had been followed by a drastic cut in appropria- 
tions, necessitating a severe personnel reduction and the closing of many field 
offices. Moreover, the waning enthusiasm of the Congress for the price-contro! 
program was matched by active opposition in many quarters. 

In spite of this generally unfavorable psychological atmosphere, the OPS 
staff made an earnest effort to keep inflationary pressures under contro! in 
accordance with the basic mandate of the Defense Production Act. The task 
became increasingly difficult, however, following the November elections, be- 
cause of uncertainty as to the policy of the new administration. There were 
some early indications that price control might be extended, at least for a brief 
period, beyond April 30. However, the new administration’s determination to 
permit price-control authority under title IV of the act to die on April 30 
was announced by the President in his state of the Union message on February 
2, 1953. 

At the same time, the President directed OPS to accelerate its decontro| 
program so as to eliminate all price controls as rapidly as consistent with 
orderly administration. There followed a series of 7 major decontrol orders 
eliminating all remaining price controls over a period of less than 6 weeks, 
ending March 17, 1953. 

As had been generally anticipated, the removal of price controls resulted in 
rather abrupt price rises in a number of important commodities. However, 
there was no general increase in price levels, since basic inflationary pressures 
had spent themselves on previous price rises, or had subsided. Increased pro 
ductive capacity and leveling of defense consumption had removed public fear 
of shortages and prevented scare buying, which might have occurred had price 
controls been abandoned earlier. 

The lifting of all price ceilings 6 weeks before the termination of price con- 
trol authority permitted the agency to initiate liquidation procedures earlier 
than would otherwise have been possible, with consequent savings to the Gov- 
ernment. However, this advantage was lost in some measure by the Bureau of 
the Budget’s impounding of funds, which forced a premature closing of field 
offices. The results were most serious in the area of enforcement, where re- 
sponsibility had been highly decentralized. The program was seriously retarded 
by the necessity of transferring nearly 1,000 unfinished enforcement cases to the 
national office. As a result, it will not be possible to dispose of all these cases 
prior to June 30. 

I. PRICE OPERATIONS 


A. Adjustment of ceiling price regulations 


1. New tailored regulations.—During the last quarter of 1952, in particular, 
further progress was made in rounding out the structure of tailored regula 
tions. Nineteen new ceiling price regulations were issued, nine of which were 
in the area of forest products—Sitka spruce and west coast hemlock, western 
wood preserving, untreated eastern poles and pilings, Douglas fir and western 
hemlock doors, New England hemlock and other New England softwoods, stock 
millwork, south central hardwood and yellow cypress lumber, northeastern hard 
wood, and gummed paper and related products. Six new regulations were issued 
in the field of industrial metals and manufactured goods, establishing ceiling 
on Lake Superior iron ore, concrete reinforcing bars and material, collapsible 
tubes, forgings, chromium metal products, and used rails. The remaining CPR's 
were in the field of animal feeds. In addition, 16 supplementary regulations 
to the General Ceiling Price Regulation and several hundred amendments to 
existing CPR’s were issued, including many industry earnings standard ad- 
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tments, provisions for increased transportation costs, exemption and suspen- 
, actions and, finally, complete decontrol, as described below. 

Pass-through of increased metals costs.—The price increases which had 
een granted to steel and aluminum producers and for imported copper in mid- 
1952, coupled with increased wage rates and freight costs, caused a squeeze on 

iny metal fabricators. These increases in costs resulted in sharply reduced 
earnings. To meet this situation, OPS granted on September 10, 1952, a direct 
pass-through of the increased steel, aluminum, and imported copper costs. 

Subsequently, lake iron ore producers were also allowed a price increase. On 
February 13, 1953, domestic sellers of primary nickel were permitted to increase 
their ceilings by 34% cents a pound to offset a similar rise in the price of Canadian 
nic ke l. 

3. Industry earnings standard increases.—The increase in production costs 
ed to a marked increase in requests for price relief under the industry earn- 
ings standard. Under the existing procedure, action on these requests required 


about 6 months to complete. 
data was set up, designed to expedite the processing 
The new procedure cut the average time at least in half, and some 
Of 29 price increases granted to industries from 


standard. 
38 surveys were conducted. 


On September 16, a new procedure for collecting 
of applice ations under this 


September 1, 1952, to April 30, 1953, 19 were under the new procedure. 


Price increases granted under industry earnings standard 


Industry 


Increase 





Refractories a 

Retail coal dealers-- ---. 7 
Agricultura] and rs hand tools.._- ze 
Asbestos cement........- aged 

Bicycles anal oe = atinap aie tases 

Crown closures... -....-.-- 

Metal cans- --- 

Cast aluminum cooking utensils 

Sheet aluminum cooking utensils. - 

Metal caps and home-canning closures Me 
Rolled, figured, heat absorbing and wire glass - - - 
Malleable iron castings..........-.- j 
Cotton ginning machinery 


Carbon and low alloy steel castings. - 
Gray iron castings. 


5 percent. 

25 to 35 cents per ton. 
8 percent. 

5.5 percent. 

7 percent. 

9 percent. 

4 percent. 

8.5 percent. 

7 percent. 
GCPR-+7.75 percent, 
GCPR-+2 percent. 
6.2 percent. 

4.7 percent. 


5 percent. 
9 percent. 
7 percent. 


Machine-made household and commercial glassware... - 
Enameled cast iron plumbing fixtures - - : 96.75 percent of GCPRs 
ge ane scales and balances - ah 6 percent. 
lar processors !_....- Lote atte eds 4 . Do, 
Insulating siding. ..............-.-- ; 11.5 percent. 
Window glass. - _- aa 3.25 percent. 
Dead burned magnesite 9 percent. 
Mixed fertilizers. ........-- 1 percent. 
High alloy steel castings. 3.5 percent. 
Aluminum mill products 2 GCPR+9.2, SR 113+4.0. 
Cast iron boilers and radiators__.-. 5 percent. 
Electrically operated underground coal mining machinery - ‘ 7 percent. 
Automotive type lift. ..._- caenniaiek Do. 
Asbestos paper, millboard, and converted products. -- acuvsccesacesence| Gan SN, Ga per 
cent, and 3.2 percent, 


toe & Domo bo 


NNN ee 
t 


! About 6 percent of gross sales, but not over 10 percent above ceiling price. 
? Ordered by Office of Defense Mobilization. 


4. Price increases for agricultural commodities.—Although farm income sagged 
during the period, largely because of the fall in the price of beef, some elements 
of farm cost continued to rise. Because of the weakness in the price of vegetable 
oils, producers sought to increase their earnings from the pressed meal of such 
commodities as cottonseed, linseed, and soybeans. The market for meal, widely 
used as animal feed, was much stronger than that for the oil. Producers wanted 
the meal ceiling prices increased to offset the lower values of the oil. Although 
the Agency did grant some increases, industry was not satisfied and sought re- 
dress through protest proceedings and legal! action. 

New ceiling-price regulations were also issued during the period providing 
higher prices on distillers’ and brewers’ dried products and alfalfa products. 
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The Agency also found it necessary to grant a slight price increase on bulk su 
phosphates and mixed fertilizers because of increases in the price of sulfur 
phosphate rock components. 


B. Decentralization of authority 








The Agency’s policy of increased delegation of authority to district an 
gional price officials led to a number of changes in procedures, reporting practi 
and the focus of price actions during the period. Perhaps the most not; 


activity was in the field of community pricing, a system under which gr 
ceiling prices were calculated for each community by the local OPS district of 


and posted in stores. This method of pricing dry groceries on a dollar-and-c¢ 
basis according to the size of the retail operation, theretofore limited to a f¢ 
pilot communities, was extended to the entire country. 

Mr. Tighe Woods, Director of Price Stabilization, in the first few months 
this period, was anxious that the public become better informed regarding 
problem of price control, and sought to obtain a larger measure of public ur 
standing by establishing local price stabilization boards. These boards wer: 
consist of equal representation from business and consumers with an additior 
member chosen by these representatives. As a pilot project, three such boards 
were set up experimentally in Sacramento, Calif.; Providence, R. I.; and St 
Paul, Minn. The three boards continued to deal actively with a variety of pr 
problems of concern to their communities until the very end of the prog 
Decision on the extension of the local stabilization boards to other areas, howe 
was delayed until the experience of the pilot boards could be evaluated and uw 
the new administration could consider price-control policy. Should price controls 
again be required, the brief experience of the three boards might usefully 
reviewed to evaluate their role as an integral part of a stabilization program. 

Other examples of the trend toward decentralization are to be found in 
broadening of delegation of authority to deal with new sellers in categories n 
previously covered, such as lumber wholesalers and retailers and resellers and 
small manufacturers under GCPR, as well as to process additional types o 
adjustment applications from service establishments and small manufacturer 























C. Volume of activity 

The following table compares data on individual price actions for the period 
hefore and since August 1, the date for which cumulative actions were sum 
marized in the previous report to the joint committee, and indicates the extent 
to which authority delegated to the field affected these actions. 







Individual price actions 











| National office 







Field 
Total Bae - US A eee 
number | | | 
| Number | Percent Number | Perc 
| 
one anaes ett i i—— : a 
Aug. 1, 1952-Mar. 17, 1953: | 
Adjustments. - - 7,981 | 1, 166 14.6 6, 815 
Authorizations. - 4, 822 2, 315 48.0 2, 507 
Determinations 10, 338 8, 391 81.2 1, 947 | 
Filings ! 120, 455 | q 


Total 








Jan. 26, 1951-July 31, 1952: 

















Definitions.—Adjustment: 











Adjustments 30, 058 17,5 | 58.3 
Authorizations 26. 068 | 12, 841 49.3 
Determinations 164,076 | 159, 515 97.2 
Filings. .- 2, 894, 204 130, 711 | 4.5 
Total ..| 3,114, 496 | 320, 592 | 10.3 | 


' Filings include 24,000 export-import price schedules, previously 
recorded in the national office total subsequent to Aug. 1. 


An increase in an established ceiling price or a 
revision in an established margin or ratio, for an individual seller or group 
of sellers, based on an application filed in accordance with and under con- 


ditions specified in a regulation and subject to approval, either actual or con- 
structive, on the basis of prescribed criteria. 
















received but unreported, which wer¢ 
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\uthorization: A ceiling price or pricing method established by order of 
PS, in response to an application submitted by a seller in accordance with 
ovisions of and under conditions specified in a regulation. 

Determination with a time limit: A determination of a ceiling price or pric- 
method (not an increase or revision of one already established) filed by a 
er with OPS, which becomes effective after a specified time unless OPS takes 
tten action to modify or disapprove the ceiling price or requests additional 
rmation. 

Filing: A report of a base period or current ceiling price, pricing method, 

r transaction filed with OPS, which constitutes notice to OPS, as required by 
culation, but which does not require written approval by OPS or the expira- 
| of a time limit before effectuation, even though it may later be disapproved 
revised by letter order, or corrected or amended by the seller. 

rhe proportion of adjustments and determinations handled in the field in- 
ased markedly. The increase in the proportion of adjustments reflects pri- 

irily delegated authority in the service industries where the volume of price 

activity remained constant because of continued price pressures. In the earlier 

eriod by far the largest number of determinations involved form $’s filed with 

national office under the interim manufacturers’ regulations, for the most 

rt prior to January 1952. More than half of all determinations handled in 
field offices originated in the service industries. 


Suspension and decontrol 
The program of price control suspension begun by the Agency early in 1952 


was written into the 1952 amendments of the Defense Production Act. The 82d 
Congress in renewing price control authority for 10 months, on June 30, 1952, 
wrote into the law’ a declaration of intent that “the general control of wages 
nd prices be terminated as rapidly as possible” and that controls meanwhile 
be suspended in areas which were not subject to inflationary pressure. Previ- 
ously, OPS had suspended such materials as cotton, wool, hides, synthetic fibers, 
burlap, and vegetable oils; and such manufactured products as yarns and fabrics, 
leather, whisky, wine and spirits, bedding, radio and television sets, soft-surface 
floor coverings, and cigars. During the last quarter of 1952, other significant 
suspension actions included shoes; men’s, women’s, misses’ and junior misses’ 
apparel; hosiery; wholesale lamb and mutton; bottled soft drinks; wholesale 
pork; and most hardwood plywood. During January 1953, apparel contracting 
services, toys and games, and moderately priced furs were removed from price 
control. By the end of January, about 70 percent of the value of all goods 
traded in primary markets and only 49 percent of the value of all consumer goods 
and services remained under price control. 

President Eisenhower’s state of the Union message, delivered on February 2, 
1953, removed any doubt regarding the continuation of price and wage controls. 
Che President stated, after indicating that much thoughtful consideration had 
been given the matter: 

“* * * T do not intend to ask for a renewal of the present wage and price 
controls on April 30, 1953, when present legislation expires. In the meantime, 
steps will be taken to eliminate controls in an orderly manner, and to terminate 
special agencies no longer needed for this purpose. It is obviously to be expected 
that the removal of these controls will result in individual price changes—some 
up, some down. But a maximum of freedom in market prices as well as collec- 
tive bargaining is characteristic of a truly free people.” 

The President’s program of orderly removal of controls was carried out by 
OPS in a series of seven decontrol actions, culminating with complete termina- 
tion of controls on March 17, 1953. The schedule of decontrol was designed to 
spread the impact on the economy, as well as to facilitate the liquidation of the 
agency. Thus, while prices of scrap metals generally and of petroleum on the 
west coast were expected to rise, these items were exempted at an early stage. 
In general, each set of decontrol actions included some commodities that were 
likely to advance in price, as well as other products for which increases were not 
anticipated. 

The first of the seven comprehensive decontrol orders, issued February 6, 1953, 
and effective immediately, applied to all meats, restaurant meals, furniture, chil- 
dren’s and infant’s apparel, and most textile products at all levels, and a variety 
of consumer goods at retail and wholesale, including all small electrical appli- 
ances, kitchenwares, luggage, sporting goods, bicycles, and novelties and notions. 


1 Title IV, sec, 412. 
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The items included comprised more than 7 percent of the value of all commoidi- 
ties traded in primary markets. Previous actions suspending price controls for 
consumer goods and foods were changed to outright exemption since possible 
recontrol in the event of price advances to so-called trigger points was no longer 
contemplated. 

The second decontrol action was effective on February 12, 1953, and de: 
trolled rubber products; scrap and secondary metals; construction; lead, zine, 
tin, and most minor metals and minerals; iron ore; paints and glass; crude 
petroleum, natural gas, and their products (except No. 2 heating oil) ; fats and 
oils (except oleomargarine) ; poultry and eggs; soaps, cleansers, and detergents: 
and several other commodities and services representing 15 percent of sales i; 
primary markets. 

On February 18, 1953, the third action carrying out the President’s directive 
lifted controls from a wide variety of commodities and services. The order de 
controlled drugs and cosmetics, lumber and wood products, coal, consumer-type 
services (except laundry, linen and diaper supply services, and dry cleaning), 
transportation services, dairy products and oleomargarine, manufacturers’ sales 
of consumer items previously decontrolled at wholesale and retail, other con- 
sumer goods, nonmetallic building materials, refractory products, farm ma 
chinery and equipment, certain specialized automotive equipment (fire trucks, 
ambulances, hearses, etc.), many types of heavy machinery and equipment, rail- 
road locomotives and cars, and industrial and technical glass products. Many 
of the commodities, particularly in metals and machinery fields, had been press 
ing against ceiling during the entire controls program. 

The next action, taken 1 week later, on February 25, 1953, exempted copper, 
aluminum, most dry groceries, tobacco products, confectionery, metal stamp- 
ings, and screw machine products. Of the major metals only steel remained 
under control. This action brought an end to the community pricing progran 
of posted ceiling prices in grocery stores. 

The following week, on March 5, 1953, the fifth stage in final decontro! 
brought an end to price controls on new and used cars and trucks, major house 
hold appliances, bakery products, copper chemicals, and virtually all services. 
By this time, items representing only 4 percent of all consumer goods and services 
(coffee, beer, and No. 2 heating oil) and about 22 percent of all producer goods 
were still subject to ceilings. Most of the commodities remaining under contro! 
were in the fields of industrial organic and inorganic chemicals, building ma- 
terials, basic iron and steel products, and machinery and related products. 

All items entering into the cost of living and all but 5 percent of producer 
goods were removed from control by the sixth action on March 12, 1953. The 
order related to the following items: Coffee, beer and other malt beverages 
soybeans and animal feeds, No. 2 heating oil, all chemicals (except sulfur, sul- 
furie acid, oleum and sulfur dioxide), most industrial materials and machinery 
(with the exception of steel mill products, ferroalloys, and machine tools), and 
all remaining controls on export and import sales. 

The final action removing the remaining controls was taken on March 17 
1953. The order also terminated the voluntary agreements between OPS and 
steel producers. Business firms were directed to preserve records for inspection 
of past transactions according to regulations under which they formerly operated, 
but not longer than April 30, 1955. No requirement for recordkeeping on fu- 
ture transactions was made. Price decontrol as of March 17, 1953, was com- 
plete not only in continental United States but in the Territories and possessions 
and the Commonwealth of Puerto Rico as well. 


II. PRICE MOVEMENTS 


With a fairly constant rate of expenditure for national security during the 
period covered by this report, inflationary pressures were largely confined to the 
metal-using and other industries closely related to national defense. 

Most prices moved downward between August 1952 and April 1953, except 
for the decontrol period, mid-February through mid-March. Spot market prices 
for basic raw materials declined about 9 percent during this 8-month period; 
producers’ prices in primary markets fell 3 percent; prices received by farmers, 
12 percent; and prices paid by farmers, 3 percent. By mid-April, the cost of 
living (urban consumers’ prices), however, had nearly recovered its record high 
of August and November 1952, after declining in December, January, and 
February. 
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During the period of accelerated OPS price decontrol, February 6—-March 17 
1953, all official measurements of price movements temporarily turned upward 
Price advances and announcements of future advances were scattered through 
out the list of goods and services at every level of distribution. Prices for some 
important items jumped sharply; prices for others rose moderately; while 
prices for some items continued downward. In a few instances, price advances 
put in effect upon decontrol, or announced for future dates, were rescinded 
Following decontrol, the price of aluminum scrap jumped 36 to 62 percent 
copper scrap climbed about 40 percent, but by mid-April the gain was reduced 
to 22 percent; domestic copper climbed 12 to 40 percent and settled at a gain of 
“6 percent; coffee, cement, and cigarettes each advanced about 5 percent; Pacifi 
coast petroleum products 10 percent; magnesium 10 percent; industrial al 
20 percent; gypsum products 38 to 7 percent; light bulbs 9 percent; and many 
chemicals 2 to 25 percent. Individual companies announced increases for brick 
cooking utensils, farm machinery, fertilizer, iron ore, plumbing and heating 
equipment, and repair services. 

Sensitive prices for basic raw materials traded in spot markets continued | 
decline moderately between August 1952 and February 1953. Following the 
first OPS decontrol order of February 6, 19538, these prices turned slowly upward, 
saining 3.3 percent in 6 weeks. Thereafter, the downward trend was resumed 
influenced by Communist peace moves, so that by the end of April spot market 
prices averaged 36 percent below the post-Korean peak of February 16, 1951 
and 2 percent below the pre-Korean level of June 1950. Over this period 
(February 16, 1951—April 30, 1953) prices for tallow dropped 75 percent; burlap 
and rubber 65 percent; hides, wool tops, and lard about 50 percent; steers 4) 
percent; zine 35 percent; and cotton 27 percent. Smaller declines were made 
in prices for lead, corn, and print cloth, while advances were made in prices for 
copper (23 percent) and sugar (8 percent). 

Producers’ prices for commodities traded in primary markets moved downward 
2.3 percent between August 1952 and February 1953; gained 0.5 percent in Marc! 
but declined fractionally again in April to a level 6 percent below the February 
1951 peak. Over the 8-month period, prices for all commodities combined dropped 
2.5 percent, mainly because of net reductions of 11 percent for farm products an 
7 percent for processed foods. Most other prices edged upward, 0.5 percent on thi 
average. The only other exceptions among groups were prices for textiles and ap- 
parel, and rubber and rubber products, which declined slightly. 

In March and April 1953, prices for about 45 percent of the value of all com 
modities traded in primary markets were at or within 2 percent of post-Korean 
peaks, including most commodities in the metals, machinery, building materials, 
tobacco and bottled beverages groups, and fuel, power, and lighting materia! 
groups. Textiles and products, rubber and rubber products, and hides, skins 
and leather products were down the most—from 15 to 23 percent from peaks 
Only hides, skins, and leather products were slightly below pre-Korean levels 
The net gain for all producers’ goods since Korea (June 1950) averaged nearly 
10 percent, led by pulp, paper and allied products (up about 20 percent) ; metals 
and metal products; machinery and motive products; and rubber and rubber 
products (up 15 percent) ; followed by chemicals, processed foods, building ma- 
terials, and furniture and household durables (up 9 to 13 percent.) 

Prices received by farmers dropped sharply (12 percent) between August and 
April, to a level 5 percent above Korea, as prices for crops were reduced 10 per- 
cent, and prices for livestock and products 15 percent. Prices paid by farmers 
were reduced only 2 percent in the 8-month period, with prices paid for pro- 
duction items down 6 percent and prices paid for farm family living down 3 
percent. 

In November 1952, the cost of living, as measured by the Consumer Price Index 
of the Bureau of Labor Statistics, regained its record high of August. Declines 
totaling 1 percent in December, January and February followed by fractional 
advances in March and April brought retail prices close to record levels once 
more, 4 percent above the price-freeze level and 12 percent above the pre-Korean 
level. Between September 1952 and April 1953, food prices fell about 4 percent, le 
by sharply lower beef prices; apparel declined fractionally; housing costs ad- 
vanced 2 percent, with rents up 4 percent; and all other groups advanced slight); 
Following decontrol, coffee prices rose 4 percent and bread advanced 1 cent a 
pound in many cities. Reports also indicate other increases, including a 5 per- 
cent increase in retail cigarette prices, and advances in service and repair 
charges in many areas. 
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III. ADMINISTRATIVE AND JUDICIAL REVIEW OF PRICE ACTIONS 


Defense Production Act in section 407 (a) provides that any person sub- 
) a regulation may, within 6 months after its effective date, file a protest 
st the regulation, setting forth his objections and supporting evidence. 
the act a protestant has the riglit, upon request, to have his protest con 
d by a Board of Review before decision by the Director of Price Stabiliza- 
Within 30 days after the filing of the protest, the Director is required 
ant or deny it, provide an opportunity to present further evidence, or refer 
nrotest to a Board of Review. 
e act further provides that any person aggrieved by a denial of his protest 
obtain court review in the Emergency Court of Appeals by filing a com- 
nt within 30 days after the denial of the protest. This court has exclusive 
sdiction to review the validity of price regulations and orders. Also, a per- 
an, upon a showing of reasonable excuse for failure to file a protest, obtain 
ermission from a disirict court, during an enforcement proceeding, to file a 
plaint directly with the Emergency Court of Appeals for the purpose of 
allenging the validity of the regulation underlying the enforcement proceeding. 
il issues 
(he legal issues raised in the proceedings for administrative and judicial re- 
have dealt with level of ceiling prices, charges of discrimination, pricing 
hniques, exemptions from price control, special agricultural standards, Cape- 
amendment, Herlong amendment, meat allocations, individual adjustments, 
| numerous jurisdictional and procedural matters. 

Some of the cases decided by the Emergency Court of Appeals involved two or 

re of these issues. Among the most important of the cases decided were 

man Frank v. DiSalle (196 F. 2d, 502 (1952)) (validity of pricing teeh- 
ies and discrimination against certain types of automobiles) ; Safeway Stores 

Arnall (196 F. 2d, 510 (1952) ) and Safeway Stores v. Freehill (202 F. 2d, 753 

1953) ) (construction of the Capehart and Herlong amendments, respectively) ; 

idson Meat Co. v. Arnall (196 F. 2d, 521 (1952)) (validity of classification 

meat Wholesalers) ; Wing v. Woods (198 F. 2d, 569 (1952) and 198 F. 2d, 571 

1952)) (construing restraining order provisions of the Wolcott amendment) ; 
and Flett v. Freehill (202 F. 2d, 161 (1953) ) (classification of scrap iron distrib 

rs—judgment withdrawn because of decontrol). As hereinafter indicated, a 

ber of significant cases are still pending. 

Pending administrative and court review proceedings.—Although the majority 

court cases and protests became moot because of the ending of price controls 

| were accordingly disposed of, numerous matters still remain before the 
irts and the Director of Price Stabilization. 

in Massy v. Freehill SR 5 to the GCPR is attacked on the ground that it is 
rbitrary and capricious for OPS to force manufacturers’ resale prices for op- 
tional equipment on complainant (a retail dealer) and to forbid the collection 

historical service charges on factory-installed equipment. It is also charged 
that automobile dealers are discriminated against in favor of truck and other 
lealers. 

In Tribe v. Freehill SR 5 to the GCPR is attacked on the ground of interference 
vith historic industry practices in violation of section 402 (g) of the act because 
t did not permit auto dealers to recover advertising costs. It is further claimed 
that the regulation, insofar as it purports to establish ceiling prices for auto- 

obiles sold for a combination of cash and trade-in of a used car, is so vague 
and confusing as to be invalid. 

In the Kershaw and Klosterman cases there is under attack the regulatory 
prohibitions in CPR 24 which prevent beef wholesalers from selling fabricated 

its of beef to retailers and other nonpurveyors of meals’ It is contended that 
the regulation interfered with the historic practices of the industry in violation 
f section 402 (g). The action of the Director is before the court for review in 
ve additional cases. 

Still pending for administrative review by the Director are a number of pro- 
tests attacking the validity of an adjusted base period and of various inline 
prices; also the protest of Purofied Down Products contesting the retroactive 
force of a regulation in cutting across Government contracts entered into prior 
to the regulation; and the protests of 509 automobile dealers which raise com- 
plex questions of fact and law with respect to Capehart, Herlong, business prac- 
tices, discrimination, standardization, specifications, classification, arbitrary 
and capricious action, and ambiguity of language in the regulations. 
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CHART 2 


NET CHANGE IN PRIMARY MARKET PRICES 
FEBRUARY 1951 vs MARCH 1953 


PERCENT CHANGE 
+5 
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.eoeMetels and Motel Products 
#***Nen-Metallic Minorels - Structural 
P**s Fuel, Power, and Lighting Maternal: 


eoeeFumiture and Other Household Durables 
ecoe Lumber ond Wood Products 
eeoe Pulp, Paper, and Allied Prodwcts 


oe ALL ITEMS 


eos Processed Foods 
eee Chomiceals and Allied Products 


coos Farm Products 


eove Textile Products end Apporel 


eooe Rubber and Rubber Products 


essettides, Skins, and Leather Products 


25 
FEBRUARY MARCH 
195! 1953 


During period of price controle, greatest price pressures were exerted 
by “hard goods” important to the defense program. Only 4 of 13 groups 
made net price gains in the period. 


Source: Wholesale Prce Index, U. S. Bureau of Labor Statistics 
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CHART 3 


NET CHANGE IN PRIMARY MARKET PRICES 
JUNE 1950 vs MARCH 1953 


PERCENT CHANGE 


oes Pulp, Papor, ond Allied Products 


soos Metals and Metal Products 
Jesee Rubber and Rubber Products 


**e. Machinery and Motive Products 
eos Chemicels and Allied Products 


eoe ALL ITEMS 
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oor Non-Metallic Minerals - Structural 

eee Processed Foods 
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coos Fuol, Power, end Lighting Moteriols 
**e. Farm Products 
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ooee Hides, Skins end Lecther Products 


MARCH 

1953 
In March 1953, the final month of price controls, prices for all 
product groups except Hides, Skins, and Leather Products were 
above the pre-Korea levels. Note relatively large gain for groups 
important to defense program. 


Source: Wholesale Price Index, U. S. Bureau of Labor Statistics 
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Counsel for various persons have indicated that additional protests and d 
complaints will be filed. Under section 706 of the Defense Production A 
protestant or complainant may continue to challenge an order or regulation ; 
the termination date of title LIV of the act. 
Statistical summary of administrative and judicial proceedings 
Up to April 1, 1953, a total of 717 protests had been filed with OPS; 688 
disposed of and 29 left pending. As of April 24, 1953, 52 complaints invol) 
price control had been filed with the Emergency Court of Appeals. Nine of these 
cases were still before the court on April 30. 


Conflict of laws 











In addition to legal problems posed by proceedings challenging the vali 
of regulations, the Agency was often faced with conflicts with the objectives 
provisions of other legislation, both Federal and State. In the area of Fed 
regulations, there were the antitrust laws, including the Sherman Act, 
Clayton Act, the Federal Trade Commission Act, and the Robinson-Patman A 
the Rubber Act of 1948; the Federal Property and Administration Review 
of 1949; the Agricultural Act of 1949; the Veterans’ Canteen Service; and t 
Federal Reports Act. Most conflicts were administratively resolved. 

In the area of State regulation, the most significant statutes were the f: 
trade and minimum-price laws. Since Federal statutes are the supreme 
of the land under Article VI of the Constitution, the Director of Price Stabi 
tion took the position that price ceilings established under the Defense Pro 
tion Act were paramount to prices established under State laws. He was up 
by the court in U. 8S. v. Ericson (102 F. Supp. 876 (D. Minn. 1951) ). 















IV. ENFORCEMENT ACTIVITIES 







The last report to the Joint Committee on Defense Production called attent 
to the recasting of the enforcement program necessitated by the drastic red 
tion in personnel. Thereafter, enforcement survey activity had to be confined 
for the most part, to manufacturing and wholesale levels in those indust 
Which most directly affected the defense program and in which price press 
seemed to be unusually significant. 

Accordingly, enforcement survey activity was undertaken mainly in chemi 
scrap metals, oil-country tubular goods, livestock feeds, heating oils and liq 
fied petroleum gas. Important retail areas in which price pressures were s 
nificant were not, however, completely neglected. Enforcement survey acti\ 
Was undertaken in a number of service trades of special significance to 
consumer budget, e. g., laundries, cleaning and dyeing, automotive and electri 
repairs, and parking lot and automobile storage charges. 

A number of significant operational changes designed to facilitate the enfo1 
ment program were also instituted. The authority of field office enforcem¢ 
directors to compromise Government treble damage claims without prior appro 
by the National OPS Enforcement Office was expanded to include cases in whi 
the ascertained overcharges did not exceed $15,000; this figure had previous 
been $1,000. 

Also, field enforcement staffs were delegated greater authority for direct 
ferral of cases to the local United States attorneys for prosecution. Ther 
forth, all treble damage actions in which the damages claimed did not excerd 
$50,000 could be instituted upon direct referral without prior review by eithe: 
OPS or the Department of Justice personnel in Washington. However, all sig 
nificant steps taken in such litigation were required to be reported immed 
ately both to the National OPS Enforeement Office and to the Department 
Justice. 

























Since treble damage claims and suits had always been and continued to 
the enforcement sanction most utilized, these operational changes aided the enti 
enforcement program, and had this program of decentralized enforcement. be¢ 
permitted to continue as originally planned, all substantial cases could hay 
been adequately prepared for referral to the Department of Justice prior t 
June 30, 1953. However, an unexpected withdrawal of funds by the Bureau « 
the Budget in February 1953 forced such a serious curtailment of OPS field 
operations as to require the transfer to Washington of many hundreds of cass 
which could have been completed in the field in a much shorter space of tims 
than will now be possible. 

Approximately 1,000 prelitigative enforcement cases were pending on April 
, involving apparent violations already ascertained or reasonably estimated 








30 
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ggregate $2 million. The proper disposition of these cases is one of the major 
ems in attempting to liquidate the agency by June 30. 
ween September 1, 1952, and April 30, 1953, 625 treble damage suits and 98 
nal actions were instituted. As a result of the settlement of Government 
e damage claims during this 8-month period, either before or after the insti- 
of suit, $3,137,850 were recovered for the Government. There are still 
ling in the courts 920 treble damage suits in which the apparent overcharges 
ved aggregate $7,820,845; and 81 criminal cases are still pending. 


V. BUDGET AND PERSON NEL 


September 1, 1952, the agency had in its employ 5,951 persons, of whom 

‘78 were in the National Office and 4,073 in the regional and district offices. 
January 31, 1953, the total number of employees was reduced to 5,001, re- 
ting a continuing program of retrenchment. Of this total, 1,667 were in the 
ional Office and 3,334 were in the field. 

Once the Presidential policy of accelerated decontrol was put into effect with 
ance of decontrol orders over major segments of our economy, sharp cuts 
e made in personnel and in the number of field offices. By the end of March 

58, all of the agency’s district offices were closed and the staffs in the regional 
ices and the National Office were reduced to a total of only 1,874 employees. 
he final termination of price control authority on April 30, 1953, left 258 em- 

ees, who will be separated as they complete their liquidation tasks. 
Che budgetary situation also changed during this period. The agency initially 
s allocated $36.9 million to carry on its operations through June 30, 1953, 
uding its liquidation activities. Subsequent developments in decontrol led 
e Bureau of the Budget in February to revise its apportionment for the balance 
the fiscal year by setting aside $1,300,000 in reserve as funds which would 
no longer be available for the limited program remaining. In addition, the 

Bureau set forth limits to amounts available for regular personal services dur- 

ing the third and fourth quarters of fiscal year 1953 by issuing subapportion- 

nts for the two periods designating personal services in separate amounts. 
rhese unexpected budgetary limitations forced drastic revisions in programing 
e liquidation of the agency. 


VI. FINAL LIQUIDATION 


\. Prior to June 30, 1958 

In section 717 of the Defense Production Act, Congress provided a period of 
6 months from April 30, 1953—the date of termination of price control authority— 
for the liquidation of OPS. However, with the President’s announcement in 
February that renewal of price-control authority would not be requested, 
the agency laid plans for the virtual completion of liquidation by June 30, thus 
avoiding the need for appropriations for the agency in the fiscal year 1954. 

The staff of some 250 persons remaining on the rolls after April 30 will be 
engaged in the following principal activities: Legal, enforcement, budget and 
fiscal, administrative services, and the history project. As various liquidation 
processes are completed, the members of the staff concerned with those processes 
will be released. 

B. Continuing responsibilities 

As of June 30, there will unavoidably remain certain incompleted functions for 
the discharge of which appropriate arrangements will be required. Provision 
must be made for administrative review of protests of price regulations, and 
for defense against such protests where the protestant has taken or will take 
court action. Under the law, new protests could be filed as late as September 
1958. With respect to the enforcement program, equitable considerations as 
well as the protection of the Government’s interest require that pending cases be 
prosecuted in accordance with their merits. Finally, some provision must be made 
for preparation of closing payrolls and fiscal reports, payment of outstanding 
vouchers, resolution of disputed accounting items, and so forth. Except for pro- 
test cases, it is estimated that these matters can be disposed of by continuing 
agencies of the Government within « period of 4 months. Appropriate recom- 
mendations in this regard are being made to the Director of Defense Mobiliza- 
thon, 


C. History 


In the summer of 1952 the Bureau of the Budget, acting on instructions from the 
President, directed each defense agency to undertake the preparation of a 
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detailed history of its activities. Work on this project proceeded slowly at first. 
but as active controls were terminated, increasing resources were thrown into this 
work. 

The primary objective of this program is to provide such summaries of the 
OPS experience as will be most useful to the administrators of a future price. 
control program, should one again be needed. Consequently, the studies which are 
being prepared are intended to be critical in character and to point up the lessons 
to be derived from failures and errors of OPS as well as from its successes, 

In planning the details of this program, OPS has at all times worked in very 
close cooperation with the historical office of the Bureau of the Budget. 


















CONCLUSION 


This final report marks the end of the Nation’s first experience with direct 
price controls in a period of emergency short of all-out war. The past 27 
months have brought forth many conflicting points of view regarding the need 
for and the effectiveness of our price-control operations. These divergences of 
opinion are an inevitable and necessary characteristic of a democracy. 

The important thing is that inflation was not permitted to become ruinous and 
that we are now able to return to the mechanism of the free market. It will take 
time and perspective to evaluate the lessons of our experience with any dexzree 
of definitiveness. But one point is clear to me, which I believe the passage of 
time will confirm—it is extremely difficult to bring quickly into being an effective 
system of direct price controls. 

Although OPS personnel made all possible use of OPA experience, there had 
been no real advance preparation which might have prevented delays and errors 
in establishing price controls under the Defense Production Act of 1950. A repeti- 
tion of this situation can be avoided by proper planning. Our preparations for 
future emergencies should include measures for maintaining a stable economy. 
I believe that such planning in peacetime will pay large dividends in national 
security, and is the only practical way of achieving economic stability in time 
of war or other emergency. 

This does not mean that I envision the use of direct price controls in the near 
future; it does mean, however, that with the present international outlook it 
would be folly for us not to have this economic weapon in our arsenal. 





















WAGE STABILIZATION BOARD 


The tripartite Wage Stabilization Board was rendered inoperative by the 
resignation of industry members on December 6, 1952, following the President's 
reversal of the Board’s decision in the Coal case. (See Coal case below.) The 
Economie Stabilization Administrator, with the President’s approval, continued 
to exercise authority to control wages. On December 15, the Administrator, in 
turn, issued General Order 19 which established a Wage Stabilization Commit- 
tee composed of the public members of the Board to which he delegated authority 
for the administration of wage controls. This action was taken in order to 
preserve the continuity of the wage-stabilization program until the new adminis- 
tration and the new Congress could make a decision on the extension of controls. 

In the field, following the resignation of industry members, 7 of the Boards 
were all public, while another 7 continued to function triparitely, with public, 
industry, and labor representation. 

The chairman of the Wage Stabilization Committee announced that the Com- 
mittee would not adopt any new policies but would confine its efforts to case 
processing, in order to reduce the backlog of 12,365 cases on hand when the 
industry members withdrew from WSB on December 6. On February 6, 1953, 
when wage controls were suspended by Executive Order 10434, the backlog 
totaled 8,850, a reduction of 30 percent. Toward the end of the program, ap- 
proximately 52 percent of the cases submitted were disposed of within 1 month 
of their receipt and nearly 80 percent were handled within 60 days. 

In 2 years of operation, the Wage Stabilization Board and regional boards 
received approximately 136,000 wage adjustment and pension or profit-sharing 
cases. About 16 percent of those decided were modified or denied. The agency 
also received about 34,000 health and welfare reports. 
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SUMMARY OF MAJOR BOARD POLICIES AND ACTIONS 


Since the last report to the Committee, the Board adopted one new regulation 
GWR 22) and amended several others. 


Wages of $1 per hour or less 


GWR 22 was the first wage regulation to be issued by the Economic Adminis- 
trator, at the Board’s suggestion, under the 1952 amendments to the Defense 
production Act. The purpose of GWR 22 is to effectuate and implement one of 
the amendments which states: “No regulation or order shall be issued or remain 
n effeet under this title which prohibits the payment or receipt of hourly wages 

a rate of $1 per hour or less.” 

he regulation provides that all employees, regardless of their method of 
payment, may receive supplemental payments that will bring their individual 
average earnings for each particular payroll period up to $1 per hour without 
Board approval, or, alternatively, the wages or rates themselves may be in- 
creased so as to yield normal expected earnings of $1 an hour. Proposed in- 
reases in rates above $1 an hour to maintain preexisting differentials affected 
y increases to employees earning less than $1 an hour require Board approval 
before they may be put into effect. 


Fringe benefits 


rhe Board, industry dissenting, proposed to the Administrator a revision of 
GWR 18, the fringe-benefits regulation. Under the amendment issued by the 
Administrator on December 15, the Board could approve paid vacations, paid 
holidays, premium pay, and shift differentials which do not exceed prevailing 
industry or area practice; or the prevailing practice of that group of establish- 
ments, comparison with which is best adapted to preserve normal patterns of 
determining conditions of employment; or the practice of a group of employees 
within the same establishment, comparison with which group is necessary to 
preserve normal patterns of determining conditions of employment ; or the prac- 
tice in any establishment with which a tandem relationship is shown. Other 
types of fringe benefits may be approved if they meet the above criteria, or if 
they are clearly inconsequential, or if the problems to which they relate are 
not generally encountered in the industry or area, or if they involve certain in- 
creases in reimbursement for expenses of employment. 


had 
ors 
etl. 
for 


Deferred increase or improvement factor adjustments 


Under Resolution 9 issued by the Wage Stabilization Committee, adjustments 
due in 1953 under terms of deferred increase or improvement-factor agreements 
could be placed in effect without Board approval, provided that identical or 
greater adjustments due in 1951 or 1952 under the same agreements or policies 
had already been approved under WSB Resolution 22, 43, or 90. 

The regional boards and the Executive Director were also granted authority 
to handle certain deferred-increase or improvement-factor petitions which could 
be processed within WSB’s interplant or intraplant inequity regulations. 


Other regulations and/or resolutions 


The Board approved resolutions permitting employers to grant their employees 
time off without loss of pay for voting in the 1952 elections; to pay a $40 Christ- 
mas bonus or one not exceeding that previously paid; and to grant time off 
without loss of pay after Thanksgiving and Christmas 1952, and New Year's 
1953. 

On the Board’s recommendation, the Administrator promulgated a revision 
of GWR 16 extending the territorial exemption from wage controls to employees 
in all United States territories (except Alaska and Hawaii), possessions, trust 
territories, offshore bases, and military accepted areas. Previously Puerto Rico, 
the Virgin Islands, and the Panama Canal Zone were the principal exemptions. 
This action was taken in response to the Defense Department’s request that the 
Board exempt American workers employed by the Defense Department or its 
contractors on overseas bases. The Defense Department stated in support of 


its request that the rates paid by it were the same as the controlled prevailing 
rates in recruitment areas. 
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Permission was granted to certain nonprofit hospitals (G@WR 7, amendme: 
to make wage adjustments without prior approval, subject to conformity t 
national wage stabilization policy. Previously, only those nonprofit hos; 
which also met the test for tax exemption under section 101 (6) of the Int 
Revenue Code were entitled to the special treatment provided for in GWR 7 

Building and construction employees engaged in fabricating and repai: 
materials in shops away from the construction site were included in the 
diction of the Construction Industry Stabilization Commission through At 
ment 1 to GWR 12, announced November 24 by the Acting Stabilization Admin. 
istrator, acting on recommendation of the Board. Formerly only mech 
and laborers who actually work at the site were under the Commission's j 
diction. 

The principle of self-administration of permissible wage adjustments \ 
affirmed by the Wage Stabilization Committee for the bituminous and anthr: 
coal industries, weatpacking, electrical products, trucking, and the wallp 
industry. The Committee approved a series of resolutions to permit cer 
other companies not covered by the major cases in the particular industry 1 
put into effect the same increases as contained in the major settlements, prov 
they have customarily granted similar adjustments in the past. 

In similar vein, the committee, in WSC Resolution 12, provided that he 
and welfare plans and pension or profit-sharing plans approved for one grou 
employees could be extended hy the employer to other units or groups in 
employ without further approval of the Board. 

The Executive Director was also granted limited authority to process certain 
types of severance pay petitions. 


Lis 


SIGNIFICANT CASES 


Coal 


The leading Board action during this period involved the bituminous « 
case, A majority of the Board, with labor members dissenting, approved 
October 15, 1952, a $1.50 per day increase out of a negotiated $1.90 per day | 
posal. The majority action approved an adjustment of 45 cents per day addi 
tional (or about 5% cents per hour) to the amount which was permiss!! 
under the Board’s cost of living policies. The majority action was intend 
to bring increases in coal miners’ rates in line with the amounts by which 
creases to workers in several other major industries had exceeded the amounts 
automatically permissible under the cost of living policies. The industries 
with which comparison was made included airplane, aluminum, automobiles 
copper, petroleum, rubber, shipbuilding, and steel. The $1.50 per day increas 
was deemed to be equitable to the miners in view of the increase to other 
workers; any increase greater than this was deemed to be discriminatory, 

In its decision, the Board took account of the possible distortions result 
from recent wage movements, the wage movements in the automobile indus 
and the generally anticipated stability in the economic climate. As the pul 
members’ opinion in this case pointed out “wage stability has always invol 
not only restraint upon excessive wage increases but also the establishment 2: 
maintenance of proper wage relationships.” Mere application of the cost 
living formulas underlying GWR 6 and 8 would have had the effect of freezii 
inequities into wage structures and creating distortions in labor markets wh 
the stabilization program is specifically intended to prevent. In recognit 
of these practical realities, the Board permitted adjustments in a number 
cases which exceeded cost of living allowances by amounts which generally wer 
in the neighborhood of 5 to 6 cents an hour. To permit the coal miners to receiv: 
equal treatment to that granted workers in other industries, the Board grante 
an increase which exceeded the cost of living allowances in that situation, | 
which fell short of the full amount negotiated by the parties. 

The Board considered various arguments for approval of the full increase, 
including the need to compensate miners for fringe benefits enjoyed by workers 
in other industries, and the need to maintain annual earnings and to keep rea 
wages in step with increased productivity. After examining all available sta 
tistical information, the Board majority concluded that these arguments wer: 
inconsistent with stabilization policies applied to other workers; that the $1.5 
was comparable to increases approved in other major industries; and that min 
ers have received equal treatment. 

The Board’s action was subsequently appealed jointly by the parties to th 
Economie Stabilization Administrator, who in turn referred it to the President 


a 


t 
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President directed that the full $1.90 per day increase be approved. In 

¢. the President acknowledged that from a stabilization standpoint there 
iny reasons for disallowing the payment of the disputed 40 cents per 
e agreed-upon wage increase, but stated that there were overriding 
itions based on the desirability of avoiding the development of any 
momie disturbances which could not be resolved satisfactorily during 

lent’s remaining tenure in office. 

ations of the Board Chairman, Archibald Cox, and of the industry 
followed shortly. 


oard unanimously approved a 10 cents hourly increase for employees of 
ms in the rubber industry. The increase exceeded by ab 5 cents the 
that ordinarily would be allowable on a self-administering basis under 
S to compensate for the rise in the cost of living. This action was based 
rt upon the existence of a tandem relationship between wage rates in the 
bile and rubber industries, whose continuance would involve no unsta 
¢ consequences and in part to preserve the competitive wage position of 
ibber industry in areas in which it is located. 


er 
the Phelps-Dodge, Anaconda, and American Smelting & Refining cases the 
unanimously approved the 8 cents an hour wage increase which charac- 
d 1952 settlements in the copper industry. The Board, industry dissent- 
so approved provisions in the copper contracts for 3 weeks’ vacation after 
ars. 
huilding 
neral wage increase averaging 10 percent for approximately 21,000 em 
f the shipbuilding division of Bethlehem Steel Co. was approved by 
January 19, 1953. The increase was designed to bring the shipbuilding 
rs abreast of adjustments granted since V-J Day in a number of other 
r industries, particularly steel. The approval was based on an application 
:WR 17, which permits adjustments for the purpose of correcting interplant 
lities. 
oval was also given to fringe benefit adjustments, including 6 paid holi- 
and modification of the vacation plan to give employees 3 weeks’ paid va- 
after 15 years of service. These were identical to fringe benefits approved 
Steel case in 1952. 
ral Electric Co. 
mid-December, the Wage Stabilization Committee approved a 5-percent 
increase for General Electric Co. employees. The staff was authorized 
pprove similar adjustments in the industry which demonstrate a tandem 
tionship to GE, such as Westinghouse, Sylvania, and other electrical prod- 
companies. Part of the 5-percent increase was approvable under the cost- 
ving formula of GWR 8. The balance was approved to maintain the wage 
tionship of GE and similar companies with electrical workers in the auto 
istry—a relationship unanimously recognized by the Wage Stabilization 
ard in the 1951 case in this industry. 
Veat packing 
fhe committee also completed action on the meatpacking cases involving 
rmour, Swift, and Cudahy and various unions, by approving additional fringe 
efits. A 4-cents-an-hour general increase had been approved by the staff 
ler authority previously delegated by the Wage Stabilization Board. The 
age Stabilization Committee authorized smaller companies who traditionally 
ollow the wage settlements made by the major packers to put similar increases 
to effect without prior approval. 


Vorth American Aviation 

Early in September, a majority of the Board, industry dissenting, approved a 
10-cents-an-hour wage increase awarded by an arbitration panel to 25,000 work- 
ers employed by the North American Aviation Co. at Columbus, Ohio, and in the 
Los Angeles area. 

Five cents of the award could be put into effect on a self-administering basis 
nderGWR6. The remaining 5 cents was approvable, according to the majority, 


41251—54——_7 
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on the basis that the rates on January 15, 1950 (the base date), were grossly oy; 
of line with their normal relationships and the parties had no adequate oppo; 
tunity to correct the misalinement by the freeze date, January 25, 1951, becaug 


of depressed employment conditions in the aircraft industry. 


ADMINISTRATIVE ACTIONS 


Effective January 5, 1953, the Board took over the investigation program whi 
the Labor Department’s wage and hour decision had been handling on a contrac 
basis. Wage-hour personnel, trained in wage-stabilization policies, were trans 
ferred to the Wage Stabilization Board payroll to carry on the work under tly 
change. 

Enforcement program 

Between August 1, 1952, and March 4, 1953, 7,700 preliminary investigations 
and 3,500 full investigations were conducted. In September 1952 there was ; 
drastic curtailment of the investigation program occasioned by a sharp reductio; 
in force as a result of the reduced budget funds available; a further substantig 
curtailment of the investigation program occurred in March 1953 as a result of 
the suspension of controls and initiation of a program of liquidation pursuant ¢ 
Executive Order 10434. Every attempt has been made to complete enforce 
ment cases either by stipulation or through proceedings before the Nationa 
Enforcement Commission with the greatest possible expedition. As part of this 
program, on March 24, 1953, the National Enforcement Commission amended 
its procedural regulation so as greatly to expedite proceedings. 

To the greatest extent possible, all investigation reports were analyzed and 
where warranted, enforcement proceedings instituted immediately after the 
issuance of Executive Order 10484. Between October 1, 1952, and April 15, 1953 
658 tax disallowance certificates were issued, the overwhelming majority as th 
result of settlement stipulations with the parties. 

As to the present time there are 780 complaints pending before the Nation 
Enforcement Commission, either assigned to enforcement commissioners 
awaiting decision by the National Enforcement Commission. 

Every attempt is being made to secure final determinations at the earliest 
possible date. Current plans call for all hearings to be held in the field by May 31 
By June 30 the program should be virtually completed except for appeals to th 
National Enforcement Commission which will be completed before October 31 
1953, the date to which the agency may be kept in existence under section 
717 (b) (38) of the Defense Production Act of 1950, as amended, and possibly 
court litigation. 

Between October 1, 1952, and April 15, 1953, certificates of tax disallowance f 
violations of wage-stabilization regulations were issued in the amount of 
$1,500,000. Although the amount of future disallowences cannot be stated pr 
cisely, it is anticipated that such disallowances certified in connection with th 
remaining cases will total roughly between $3,100,000 and $3,350,000. 

The liquidation program 

In the light of the April 30, 1953, termination date established in the Defense 
Production Act of 1952, the Wage Stabilization Board began to formulate plan 
for orderly liquidation in October 1952. By January 1953, on the basis of certain 
tentative decisions with respect to program termination, parts of a liquidation 
schedule were put into effect. With the issuance of Executive Order 10434 on 
February 5, 1953, the liquidation plan was revised accordingly, and an accelerated 
schedule established. 

The liquidation of regional offices, with the exception of enforcement activities 
was scheduled for completion by April 30, 1953. Guides were prepared and the 
necessary controls established to accomplish this objective. 

In the national office the first large-scale reduction in force took place on 
March 5, 1953. Subsequent reductions were scheduled and took place as the 
liquidation progressed. Emphasis was placed on assisting employees to find 
other positions in either industry or Government. 

Close liaison was developed and maintained with General Services Adminis- 
tration to insure the orderly disposition of property, space, supplies, and records 
in the national office and the necessary assistance for the regional offices. In 
addition to disposing of property and records, inventories were reconciled wit! 
procurement records, and general correspondence was integrated into a subject 
numeric file. Samplings were made and appropriate cases selected for perma- 
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etention. The balance of cases were categorized and forwarded to Federal 
rds Center for final disposition. 
ancial affairs of the agency were completed to the extent practicable, out- 
g obligations and accounts receivable being liquidated and fiscal records 
i reports brought current to the close of business. 
During liquidation the remaining program staff was engaged in writing the 
ory, the compilation of statistics, and enforcement activities. 
It is hoped to complete the liquidation by June 30, 1953. 


SALARY STABILIZATION BOARD 


SALARY STABILIZATION BOARD, 
Washington, D. C., May 7, 1953. 
Hon. Homer E. CAPEHART, 
Chairman, Joint Committee on Defense Production, 
United States Senate, Washington, D. C. 

ik SENATOR CAPEHART: In accordance with the request of your predecessor 
larch 31, 1953, to Mr. Arthur S. Flemming, Director, Office of Defense Produc- 

I am reporting on the operations of this agency from September 1, 1952, 
ugh the present time, and to the date of anticipated final termination of the 

rency, June 30, 1953. 


rislative authority 
The Salary Stabilization Board and the Office of Salary Stabilization were 
established separately in order that the Board might carry out quasijudicial and 
y-formulation functions without being interrupted by the problems of ad- 
nistration, and so that the office could carry out the policies and directives 
the Board. Their responsibility was that for stabilization of salaries and 
ther compensation received by persons employed in bona fide executive, admin- 
strative, professional, or outside salesmen capacities, or as supervisors, as that 
term is defined in the Labor-Management Relations Act, 1947, as amended. There 
have been no changes in the legislation affecting the program since the 1952 
mendments to the Defense Production Act, so that the legislative authority for 
the salary stabilization program remains the same as when last reported, namely, 
section 403 (c) of the Defense Production Act, as amended. 


Policy development 
The basic policies of the Stabilization Board may be summarized as follows: 

(a) The incentive system which is at the root of American free enterprise 
should be preserved under economic stabilization ; 

(b) The control of inflationary tendencies in salaries and other compensa- 
tion for salaried groups must be exercised effectively, but with a minimum 
of interruption and expense to the industries controlled ; 

(c) To the maximum extent possible, the salary stabilization regulations 
should be issued in such form that private industries may administer the 
regulations themselves and comply with them without petitions to the Office 
of Salary Stabilization for individual adjustments. 


Program operations 


\t the beginning of the period reported on, in September 1952, the regional 
ffices of the Office of Salary Stabilization had just been consolidated into a 
ermanent pattern for the remainder of the program. Fourteen regional offices 
ad been scheduled originally to match the pattern provided for the Wage Stabili- 
zation Board and the Office of Price Stabilization. Nine of these offices had 
been in operation in early August, after the budget for fiscal 1953 had been 
eceived, One additional office had been opened earlier in Detroit, and had been 
osed again. It was never reopened. With the budgetary difficulties facing 
the agency after the fiscal 1953 budget was received, it was determined that 

regional office would be closed and each of 5 regional offices would have to 
absorb the work of an entire additional regional territory. This left the Boston, 
New York, and Philadelphia regions as originally established. Atlanta was 
assigned the work of the Dallas region, Cleveland that for Detroit, Chicago that 
for Minneapolis, Denver that for Kansas City, and San Francisco that for Seattle, 
Seattle being the office which was then closed. The Richn.ond area was left 
under the jurisdiction of the national office as a temporary measure, but no 
opportunity ever arose to transfer it to other jurisdiction. 
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The consolidation of the regional office areas gave the first opportu 
the backlog of petitions for salary adjustments to be shifted in any su 
measure to the field, and the first hope for successfully eliminating that 
The backlog of petitions had been inherited from the Wage Stabilizati 
when the Salary Stabilization Board was first established and had beet 
pressing administrative problem facing the salary program throughou 
existence. 

One of the principal objectives of the consolidation of the regio 
shift out to the field the cases coming in from the regional areas where t 
been no offices, and thus give the Washington office a chance to catch 
delegation of case-handling authority to the field was in the proces 
increased also. The objective was to eliminate the backlog of petitio 
the end of the calendar year. 

Another objective of the consolidation of the regions and the acceptar 
pattern was to expedite the investigation and compliance program 


wise had been suffering from the lack of any regional! offices in wide area 


Case handling 
A total of 46,930 petitions were received during the life of the agen 
national office processed 38,402 of these and the regional offices processed 
Four categories of applications accounted for one-half of all petitio 
were: 


Profit-sharing and other bonuses- 

New plant applications < ; 

Merit and length of service increases - 
Promotions, transfers; salaries for new employees; new 


As of September 5, 1952, the backlog of petitions stood at 4,610. By Ja 
30, 1953, this backlog had been reduced to 1,809. The goal of eliminat 
backlog by the end of the calendar year was not achieved, but the backlk 
heen reduced almost to a working reserve by the time the program was « 
trolled by Executive order on February 6. The Executive order approv 
pending cases, 

Investigations 

During the period beginning in July of 1952, the investigations and 
pliance programs, after a late start, had been gaining headway rapidly 
the middle of September 1952, 2,056 investigations were docketed 
represented roughly two-thirds of the total number of investigations 
had been planned for the entire year; 571 investigations had been closed 
violations found in 186 of those and no violations discovered in the 
885. Of the balance of the 1,485 cases, about one-third had been assign 
investigators and about two-thirds were awaiting assignment. 

By January 2, 1952, 4,784 investigations had been docketed. This e 
the number that had been planned for the year because the Office wa 
countering an increasingly heavy workload in this area. For example, 
plaints made by competitors of violations, referrals made by the Wage 
Hour and Public Contracts Divisions of the Department of Labor, refe: 
made by the Wage Stabilization Board indicating that they had found 
traventions and that the possibility of comparable contraventions existed 
the salary area, could not be overlooked. All of them had to be docket 
for potential investigation. By January 2, 1953, 2,339 investigations 
been closed, with violations found in 906 cases, and no violations discover 
in 1,433 cases. 

On February 6, 1953, the totals were as follows: 5,492 investigations dockete 
2.927 closed, with potential violations indicated in 1,255 cases, and no violati 
found in 1,672 cases. 

A small number of investigations remained almost at the very end of th 
program which had to be investigated even at that late date, because of 
seriousness of the violation, the fact that the Wage Stabilization Board 1 
found extensive violations on the part of the same companies, or because 
of complaints which could not be disregarded. Investigations after de 
trol have been held to a minimum but wherever firm evidence of substantia 
violation existed, the matter had to be investigated. 





REPORT OF JOINT COMMITTEE ON DEFENSE PRODUCTION Q5 


program 

were considered to be subject to action to enforce compliance only 
nvestigation had been completed and a violation apparently estab- 

Therefore, the compliance activity had to await the completion of 

tions. By December 5, 1952, 618 such cases had been docketed and 
em had been closed. Of the 317 cases closed, 301 had been closed by 
ry letters or by determination that there was no violation after all; 

i nz 16 cases had been closed by consent disallowance, or agree 
the violator to a tax disallowance. By January 30, 1,148 cases 
docketed of which 567 had been closed, 532 by admonitory letter 
ination of no violation. The number of cases closed by consent dis 
Was 35. 

ecutive ort og ' February 6, 1953, which decontrolled salaries, spe- 

pt ovidec 1 th: ast violations were not excused. Compliance, therefore, 

ijor fod tion which remained in operation after decontrol. 
il 30, 1,801 compliance cases had been docketed ; 1,391 had been closed ; 
hose were closed by admonitory letter or adjudged to be no violation 


mal violation; 231 had | 


\ 
DoOdU,) é 


ne mis 


een closed by consent disallowance with a 
9 disallowed. Two cases had been heard before hearing com- 
id closed by complaint proceeding with a total of $750 disallowed. 
410 c: ises in process, 81 of which were complaints pending before the 
Enforcement Commission These 81 cases involved an estimated 
376 in potential disallowances by the hearing commissioners 
effort is currently being made to finish all complaint hearings before 
tional Enforcement Commission in the month of May and to complete 
ne 30 the 410 cases which had not been processed on April 30 
ctivities 
The Salary Stabilization Board during this period issued four general salary 
l and several amendments to regulations, and studied numerous other 
ding policy problems. Mr. V. Henry Rothschild, formerly Chief Counsel 
Vice Chairman of the Board, resigned as a member of the Board, effective 
iber 29, 1952. He was succeeded by Mr. Dean Dinwoody, president of the 
iu of National Affairs. On January 30, 1952, the board issued Adminis- 
e Order No. 6, delegating completing the authority of the Chairman 
Executive Director of the Office of Salary Stabilization. The next day, 
Board resigned. One of the most important actions of the Board during this 
was to recommend that compliance activities be transferred to the 
au of Internal Revenue after the official closing of the Office of Salary 
lization. The Board felt that any compliance matters still pending when the 
Office did close should not be washed out, but should be pursued by another 
gency of the Government. They felt also that the Bureau of Internal Revenue 
the most logical successor enforcement agency because of the use of the tax 
owances as an enforcement Weapon. 
Che following regulations and orders were issued : 


eral salary orders: 

GSO 14, Pribilof Island exempted ; approved September 17, 1952 

GSO 15, Christmas and year-end bonuses extended from 1951 ; approved Octo- 
ber 30, 1952. 

GSO 16, Clarifying application to employees under WSB jurisdiction prior 
to June 30, 1952; approved November 12, 1952 

GSO 17, Amendment of internal standards; approved December 16, 1952. 

GSO 12, Revised ; was amended in minor respects ; approved October 17, 1952. 


endments to salary regulations: 

Amendment 2, GSSR 4, clarification of reporting requirements: approved 
October 17, 1952. 

Amendment 1, GSSR 8, covering out-of-hospital medical expenses ; approved 
October 17, 1952. 

Amendment 1, GSSR 1, amended, regarding $1 per hour exemption ; approved 
October 17, 1952. 

Amendment 2, GSSR 2, minor changes; approved October 17, 1952 

Amendment 3, GSSR 1, amended, regarding nonprofit hospitals; approved 

approved January 19, 1953. 


Small business 


By the 1952 amendments to the Defense Act, Congress exempted from salary- 
stabilization controls small businesses in which a total of eight or less persons 
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were employed. A regulation embodying such an exemption for small business 
had been adopted by the Salary Stabilization Board even earlier but, pursuap; 
to the changes in the law, Economic Stabilization Agency General Order No. 17 
on small business was issued and applied to both wage and salary controls 
Small businesses thus exempted had been materially helped earlier by the Salary 
Stabilization Board’s emphasis upon self-administering regulations, and this 
emphasis continued to aid intermediate-sized businesses which were not exempt: 

by the change in the Defense Production Act. 

Effectiveness of program 

While there are no precise statistical data which would establish the effectiy; 
ness of the salary stabilization program, there are indications that it served its 
purpose well as part of the economic stabilization program. 

The $30 billion of salaries and other compensation covered by the program 
Were subject to regulations which were designedly comparable with those cover 
ing workers under the Wage Stabilization Board. An analysis of data as t 
changes in average compensation, 1950-51, of all employees by industry in th 
series published by the Department of Commerce indicated that in 9 out of 1 
industries the percentage of increase was close to the percentage of increase of 
hourly weekly earnings of wage earners shown in the series Hours and Earnings 
maintained by the Bureau of Labor Statistics. While any conclusion based on 
this crude comparison involves many assumptions which may be questionable 
it appears to support the view that salary and wage increases under stabiliza 
tion were comparable. The reactions of both industry and labor are also an 
indication that the increases in compensation to executive supervisors, profes 
sional workers, outside salesmen, and others covered by the salary-stabilization 
programs were stabilized within the same general limits as the wages of workers 
Most of the salary-stabilization regulations were self-administered by industry 
to the maximum degree. The proportion of denials of petitions for relief beyond 
the self-administering regulations was shown on a sampling of 2,021 cases (5 
percent of the total number received) to be 12.1 percent and of partial denials 
21.9 percent. The investigations program indicated a high degree of compliance 
by larger businesses. Violations by smaller enterpries indicated in many in 
stances a lack of knowledge of the regulations. The effectiveness of the pro- 
gram in reaching these smaller enterprises was limited in part by the lack of 
complete regional coverage and of a sufficiently intensive public-relations pr 
gram. Both of these limitations were necessary because of budgetary restric- 
tions. A complete appraisal of the compliance aspects of the program would 
be possible only after the processing of the remaining cases and analysis of the 
total compliance picture. 

In addition to the extent to which the program actually stabilized relation- 
ships of prices, wages, salaries, and rents, its effectiveness should be considered 
in terms of the objective of avoiding regulations and recordkeeping which con- 
stitute an unnecessary burden on free enterprise ‘The Board progressively en- 
larged the area for self-administration and sharply limited recordkeeping and 
reporting requirements. Here again objective data are lacking to establish 
the effectiveness of this policy. However, the reactions of employers, business 
associations, labor, and the press furnished clues as to the succes in this area 
Liquidation 

When the Executive order decontrolling the program was issued, reduction-in 
force notices were given to all of the employees of the agency. A small propor: 
tion of these were extended from time to time but the largest reduction-in-forc 
took effect on March 5, 1953, 30 days after the issuance of the Executive order 
All regional offices, which had been reduced to skeleton staff during March, were 
closed on March 31. The enforcement program was centralized thereafter, 
it being easier and more economical to travel out of Washington as required than 
to try to coordinate closely the compliance activities of the regional offices. 
Records-disposal plans had been completed in advance, and were carried out on 
schedule, including the transfer of case files to the Federal Record Center in 
Alexandria, Va., with a small proportion earmarked to go into the Federal! 
Archives. 

An analysis of the operations and problems of the salary stabilization program 
is currently being written. It is felt that it is exceptionally important to com- 
plete this analysis because the Salary Stabilization Unit of the Treasury De- 
partment in World War II left little record of its activities and no precedent 
for written regulations on which consistent and decentralized or self-admin- 
istered case determinations could be based. The salary stabilization program 
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Korean emergency, therefore, is the first program for control of the 
dingly diverse and complex compensation of salaried workers and executives 

1, is in a position to leave a thoroughly documented record of the problems 
untered, the policies adopted and the reasons for them, and the successes 
| failures of its administration. It is intended to leave a document which 
| be of practical value to anyone facing the same problems again, and be of 
y possible assistance in the solution of those problems. 

there is any further information which I can give you about the program, 
r now or closer to the termination date when more final data will be avail- 

I will be happy to do so. 

Sincerely, 


Sinegs 


JosePH D. Cooper, 
Erecutive Director, Office of Salary Stabilization. 


RAILROAD AND AIRLINE WAGE BOARD 


WASHINGTON, D. C., Tuesday, April 7, 1953. 
: Federal Security Building, South, Fourth and C Streets SW. 
e Railroad and Airline Wage Board today issued its final report and sum- 
of its activities during the period of wage stabilization controls. 
m mid-October 1951, when the RAWB began its work, to February 6, 
when wage controls were suspended, the Board processed 1,402 cases, 
rman Nelson M. Bortz reported. 
rhe Board approved 84 percent of the petitions submitted to it and modified 
lenied 16 percent. About 69 percent of all the cases involved railroad carriers 
| their subsidiaries. Thirty-one percent dealt with airlines. 
In general rail petitions involved adjustments which conformed to existing 
ces or wage patterns. Airline petitions frequently involved not only 
reneral increases in wages but a variety of fringe adjustments. Almost three- 
fourths (72 percent) of the railroad petitions dealt only with wages. Combined 


wage and fringe proposals were advanced in only 12 percent of the rail peti- 


ns as against 35 percent of the airline petitions. 

More than one-half of all petitions were submitted jointly by a carrier and a 
ibor organization. Such submittals accounted for about 53 percent of all rail- 
road petitions and 64 percent of airline petitions. 

Almost 100 petitions involved the Brotherhood of Railroad Trainmen. The 
Brotherhood of Railway and Steamship Clerks joined in 71 petitions submitted 
to the Board. Among the airline labor organizations the International Asso- 

tion of Machinists was a party to 50 petitions and the Air Line Pilots 
\ssociation to 39. 

lhe Railroad and Airline Wage Board was established by the Economic Stabili- 

n Administrator, Eric Johnston, on September 27, 1951, pursuant to amend- 
ments to the Defense Production Act adopted in the summer of 1951. These 
1endments called for a separate board or panel to administer stabilization 
ontrols over carriers and employees subject to the Railway Labor Act. In 
addition to the chairman, the Board was composed of Francis A. O'Neill, Jr., 
hairman of the National Mediation Board, and Walter T. Nolte, of the 
Department of Justice. 

Since the suspension of wage controls the Board’s staff has been gradually 
reduced in size. Those remaining have been engaged in various liquidation 

ivities, including the preparation of an administrative history of the Board’s 
yperations which is to be submitted to the Bureau of the Budget. With the 
completion of this work this week, the balance of the Board's staff will be termi- 
nated as of April 10. 

The Railroad and Airline Wage Board was established pursuant to General 
Order No. 7 (revised) of the Economic Stabilization Administrator, issued Sep- 
tember 27, 1951. The Board served as a constituent agency of the Economic 
Stabilization Agency, reporting directly to the Administrator. Establishment of 

e Board was authorized by sections 403 and 502 of the amended Defense Pro- 

' duction Act of 1951. These amendments provided for the creation of a “separate 
ni. Board or panel” to administer the Government’s wage- and salary-stabilization 
De program over railroad and airline carriers and their employees, subject to the 
jent Railway Labor Act, as amended. 
Railroad and Airline Wage Board: Francis A. O’Neill, Jr.; Walter T. Nolte; 
Nelson M. Bortz, Chairman; H. Raymond Cluster, executive director. 


nin- 
ram 
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FINAL REPORT AND SUMMARY OF ACTIVITIES, RAILROAD AND AIRLINE WAGE BO 


This report summarizes the work of the Railroad and Airline Wage | 
during the 1% years of its existence. The Board was established Septem! 
1951, and began operations early in October 1951. Its role as the stabiliz 
agency charged with administering wage and salary controls over carrier 
employees subject to the Railway Labor Act, as amended, was terminated 
the suspension of wage and salary controls by the issuance of Executive O 
10434 on February 6, 1953. Various liquidation activities were completed ¢ 
in April, and staff was terminated as of April 10, 1953. 


Background 

At the outset of the defense emergency period no separate treatment was 
vided for carriers and employees subject to the Railway Labor Act. The D 
Production Act, which authorized controls, became law on September 8, 1% 
Subsequently, the Wage Stabilization Board was created and assigned the re 
sibility of developing a wage- and salary-stabilization program. Later, as p 
continued to rise, the Economic Stabilization Administrator, on January 26, 
froze all wages and salaries, as well as prices. Shortly thereafter the labor 
bers of the WSB withdrew as a result of a disagreement over the formulation of 
a general wage policy. The WSB was not reactivated until early in May. 

During this period, on March 1, 1951, the class I railroads and their nonopy 
ing employees reached an agreement providing for a basic wage increase of 
cents per hour and a cost-of-living escalator clause granting an adjustme 
1 cent per hour for each 1 point change in the Bureau of Labor Statistics Cor 
sumers’ Price Index (old series). The basic wage increase was permissible 
the 10-percent stabilization formula of General Wage Regulation 6 then in eff 
However, it soon became evident that the first cost-of-living adjustment pay: 
under the contract would exceed the 10-percent ceiling. In the absence of af 
tioning Wage Stabilization Board to consider the case, the Economic Stahilizat 
Administrator, Mr. Eric Johnston, at the request of the President, appoints 
Temporary Emergency Railroad Wage Panel to review the merits of the cot 
and submit recommendations. The Panel recommended approval of the contr 
including the escalator clause, and the Administrator thereupon issued Wage 
Adjustment Order No. 1 approving the agreement. 

By the time the next major railroad contract had been concluded—the Brot 
hood of Railroad Trainmen’s Agreement of May 25, 1951—the WSB had re 
operations. Although the Department of the Army, which exercised oper 
control over railroad carriers as a result of the President’s order seizi! 
roads on August 27, 1950, had approved the BRT Agreement, the Administ1 
indicated that the contract should be submitted to the Wage Stabilization Bb 
This was done and on June 12, 1951, the contract was approved. 

Meanwhile, the Administrator and the WSB were jointly reviewing pro] 
designed to provide separate machinery as suggested by the President wl 
wrote the Administrator concerning the nonoperating employees’ agree 
The WSB, as a temporary measure, first established a Railway Committee \ 
was followed by a Special Interim Railroad and Air Transport Appeals 
Review Committee. The Congress, which was considering the extension of ! 
Defense Production Act, received proposals by the Railway Labor Executives 
Association for the inclusion of amendments designed to establish proce 
for handling railroad labor disputes and wage stabilization problems simil: 
those in effect during World War II. 


Establishment of separate board 

In reenacting the Defense Production Act, Congress, in sections 403 an 
provided for a separate agency to handle railroad and airline stabilization 1 
ters but stipulated that final review or approval of wage increases should 
vested in the Economic Stabilization Administrator. These amendments bec: 
law on July 31, 1951. 

On August 17 the Administrator reactivated for a 30-day period the T 
porary Emergency Railroad Wage Panel pending the establishment of a more 
permanent agency. This temporary panel, directed by Dr. William M. Leiserso! 
who had also served as chairman of the panel which considered the nonoperating 
railroad employees’ contract, functioned until September 15. 

Shortly thereafter, on September 27, the Administrator issued General Order 
No. 7 (revised) which provided for a 3-member Railroad and Airline Wage 
sjoard. Concurrent with this action Nelson M. Bortz of the Department of Labo 
who had been on the staff of the wartime National Railway Labor Panel, was 
named as chairman. On November 29 the Administrator appointed Francis A 
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(O'Neill, Jr., a member of the National Mediation Board and Walter T. Nolte of 
Department of Justice who also had been a staff member of the National 

Railway Labor Panel to the remaining two posts on the Railroad and Airline 

Wage Board. 

Organization and functions of the RAWB 

Inder the terms of General Order No. 7 (revised) the Board determined 

substantive policies necessary to administer the wage and Salary stabiliza- 

program for employees subject to the Railway Labor Act, as amended. 
‘he regulations and orders which it issued were subject to the review and 
approval of the Economic Stabilization Administrator as were the regulations 
f the wage and salary boards. 

Administration of the Board's program was vested in the Chairman, who 
was the only full-time Board member. He carried out the policies of the Board 
and acted on requests for rulings and petitions for approval of wage and salary 
1djustments which were proposed as a result of voluntary agreement, media- 
tion, or employer action where the workers were not represented by a union. 

All actions were issued in letter form signed by the Chairman. Those which 
approved increases in compensation contained a specific finding and certification 

it the action was consistent with such standards as were in effect, established 
by or pursuant to law, for the purpose of controlling inflationary tendencies. 
Che action was then forwarded to the Administrator and following his approval 

e parties were advised of the Board's decision. Rulings as to whether a 
proposed wage adjustment was permissible under one of the outstanding regu- 

ns without prior approval, as well as actions denying proposed adjustments 
were issued directly to the parties by the Chairman of the Board. 

The amended Defense Production Act also provided that the disputes pro- 
edures established by the Railway Labor Act should remain unchanged. Thus, 

agency provided by the Railway Labor Act, including boards of arbitration 
nd emergency boards, continued to operate in their normal fashion. Such 
boards, however, were also required by section 502 of the amended Defense 
Production Act to make a finding and certification, as a prerequisite to the 
\dministrator’s approval, that their award, or recommended settlement, was 
consistent with stabilization standards. Except as requested by a disputes board 
or the Administrator to act in an advisory capacity on stabilization issues, the 
RAWB was not involved in labor-management controversies. 


| 
i 


Policy regulation and procedures 

The Board’s substantive program (vas contained in two regulations—General 
Railroad and Airline Stabilization Regulation 1 and Wage Adjustment Order 2. 
General Railroad and Airline Stabilization Regulation 1 was issued November 
27, 1951. It adopted a number of the applicable regulations and orders pre- 
viously issued by the Wage Stabilization Board and the Salary Stabilization 
Board. In addition to these, however, the Board also adopted Wage Adjustment 
Order No. 1 which was issued by the Administrator on April 24, 1951, approving 
the national nonoperating railway employees’ agreement of March 1, 1951. This 
order also extended blanket approval to railroad carriers to place into effect 
wage adjustments for appropriate groups of employees which did not exceed 
the terms of that agreement. 

After the settlement of the remaining disputes on May 23, 1952, involving 
three operating railroad brotherhoods the Board issued Wage Adjustment Order 
2 on June 5. This order permitted adjustments in wages, salaries, or other 
compensation to specified crafts of transportation employees which did not 
exceed as to timing, amount, and nature of payment the adjustment provided 
in the six national agreements which had been reached at different dates by 
various unions representing classes or crafts of operating employees. 

Railroad and Airline Procedural Regulation 1 was issued May 23, 1952. It 
set forth the procedures to be followed by the parties and the Board with 
regard to petitions, requests for rulings, and applications for reconsideration 
of actions of the Chairman modifying or denying petitions. Amendment 1 to 
this procedural regulation was issued December 12, 1952. It dealt exclusively 
with enforcement procedures which were to be followed in the institution of 
enforcement proceedings in cases involving noncompliance with stabilization 
regulations. 


Statistical summary 


The RAWB processed two types of cases: requests for rulings as to whether 
proposed adjustments were permissible under self-administering provisions of 
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culations and petitions for specific approval of adjustments not permissible 
er the self-administering provisions of the regulations. In addition, the 
considered petitions for reconsideration of its actions on petitions and 


] 
l 
ngs. 


mm mid-October 1951 to early February 1953 the RAWB processed 1,402 
Of this number, 321 were transferred to it at the outset from the Tem- 
Emergency Railroad Wage Panel and the Wage Stabilization Board. 

out 69 percent of all the cases involved railroad carriers and their sub- 

ries. Thirty-one percent dealt with airlines. 

Petitions seeking approval of wage or other compensation adjustments 
ounted for the great bulk of the Board's cases. They totaled 1,158 of which 
769 were filed by railroads and 389 by airlines. Excluding petitions which 
withdrawn or otherwise handled without formal action on the merits of 
proposal, the Board processed 1,006 cases. It approved 83.8 percent of these 

| modified or denied 16.2 percent. Denials, as such, were relatively infrequent. 


Ee 1—Railroad and Airline Wage Board—Total number of cases received 
and processed, October 1951—February 1953 


Total cases Nature of action 
f submittal ——— | 7 se 
i carrier On hand | | 
October | Received | Processed Approved! Modified | Der 


47 
Transfers, cancellations, and withdrawals, including 49 Railway | ss Agency cases withdrawn by 
irties and 43 cases closed out as a result of the suspension of wage controls in accordance with Executive 
No. 10434. 
cludes 57 petitions for reconsideration and 9 cases involving arbitration or emergency board recom- 
lations. 


Approximately 9 out of every 10 railroad petitions, as against roughly 7 out 
f every 10 airline petitions, were approved as submitted. Several reasons 
largely explain this variation in actions relating to the two industries. In gen- 
eral, the railroad petitions submitted to the RAWB conformed to existing prac- 
tices or patterns. Little tendency was noted in these petitions to go beyond 
the national wage settlements, standard rates of pay, or prevailing levels of 
fringe benefits. Moreover, many proposals dealt with only one or several con- 
tract adjustments. By contract, a substantial number of airline petitions, par- 
ticularly those submitted jointly with a union, involved the renegotiation of 
many contract items. Typically, an airline case involved not only a general 
wage increase but also various modifications in fringe or other compensation 
aspects of the agreement. The substance of such proposals, however, varied 
from one carrier to another. They also differed between the trunk carriers and 
the local service or feeder airlines. 

These observations are highlighted by references to tables 2 and 3 which show 
in some detail the frequency of wage and fringe proposals in petitions before 
the RAWB. Thus, almost three-fourths (72 percent) of the railroad petitions 
dealt only with wages. Combined wage and fringe proposals were advanced in 
only 12 percent of the rail petitions as against 35 percent of the airline petitions. 
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TABLE 2.—Railroad and Airline Wage Board—Distribution of petitions by major 
fringe issues in petitions, October 1951-February 1958 


Number of petitions 
aaa 
Type of proposal | Railroad 


Percent | Number | Percent | Number | | 


100. 0 661 | 100. 0 
Wages only % 476 72.0 | 
Fringes only q 5 106 16.0 
Wages and fringes combined | : 2 79 12.0 


1 Includes 57 cases reconsidered and 9 arbitration or emergency board cases. 


TaBLeE 3.—Railroad and Airline Wage Board—Frequency of selected wage 
fringe issues in petitions, October 1951—February 19538 


| Frequency of occurrence ! 


Total | Railroad A 


| 
| 
teneral increase . 57% 373 
lividual or job increase 
ethod of wage payment 
h-of-service adjustments 


Overtime or premium pay 
Arbitrary or penalty pay 
koxpense allowances 

Health and welfare or pens 
Sick leave 


Shift differentials 

Holidays : 28 

Other fringe issues 4 95 27 | 
| 


1 A number of cases involved more than 1 issue; the totals therefore exceed the 1,015 petitions incl 
in the analysis. 

? Includes 32 cases which involved added steps to the wage progression scale. 

3 Includes job evaluation plans, bonuses, deferred increases, substitute base period adjustments, et 

4 Includes auxiliary pay practices such as call-in or report pay, dead-head pay, court or jury pay, pr 
sbaring or stock option plans, sales incentives, ete. 


Again, as disclosed in table 3, the issues presented in rail petitions tended 
to be more narrowly confined, especially as regards wage proposals. Moreover, 
of the 373 general wage increase requests presented to the RAWB, 126 or slightly 
more than one-third were similar to or were patterned after the national rail 
road settlements. Among the fringe items, most requests for changes in vaca 
tions, holidays, shift differentials and pensions came not from the class I or 
trunkline railroads but from the group of industrial rail carriers in the steel, 
lumber, mining, oil, and other industries whose “package’’ adjustments for 
railroad workers were fashioned after changes in these benefits made effective 
for the larger groups of industrial employees of the parent company. 

So-called arbitraries or penalty pay rules appeared in but 6 percent of the rail 
petitions. They most frequently dealt with allowances to yard brakemen or 
conductors for coupling air hose. Among the airlines, penalty payment pro- 
posals also occurred infrequently (4 percent of the cases). These covered a 
wide variety of special circumstances such as unusual delays or “holding” time 
for flight crew personnel and payments to mechanics or other ground-service 
employees for hazardous or other work not customarily performed by the 
employees. 

More than one-half of all petitions were submitted jointly by a carrier and 
a labor organization. Such submittals accounted for about 53 percent of all 
railroad petitions and 64 percent of airline petitions. 

In terms of unions, 59 different unions, of which 37 were national in scope, 
were parties to rail petitions. Almost 100 (97) petitions involved the Brother- 
hood of Railroad Trainmen. The Brotherhood of Railway and Steamship Clerks 
followed with 57 and the Brotherhood of Locomotive Firemen and Enginemen 
was next with 42. Other unions, each with 20 or more joint submissions, were 
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the Brotherhood of Locomotive Engineers, the Order of Railway Conductors, 

Brotherhood of Maintenance of Way Employees, and the United Steelworkers. 

Among the airlines 24 different labor organizations were parties to one or 

e carrier submissions. Of these, 19 were either national in scope or repre- 

ed employees on several carriers. The International Association of Machin- 

sts joined in 50 petitions, the Air Line Pilots Association in 39, the Air Line 

Stewards and Stewardesses Association in 82, and the Air Line Dispatchers 
Association in 22, 

In most instances different national unions represent rail and air-carrier 

employees. Fewer than five unions appeared in petitions as the bargaining 

for employees in both industries. Of these, the Brotherhood of Railway 
and Steamship Clerks was the most active, participating in a total of 71 petitions 
submitted to the Board. 

In terms of carrier participation, 329 separate railroad carriers or affiliates 
led petitions or requests for rulings with the Board. Of these, 83 were class I 
oads. Similarly, 62 airlines or affiliated service groups sought Board action 
n one or more occasions. 

Rulings were issued by the Chairman on 239 cases. These actions advised 
e parties whether their proposal was permissible under the self-administering 
provisions of the regulations without specific approval. 

Rail carriers sought the most rulings—192 or 80 percent of the total. Here 
gain several reasons dominated. ‘The self-administering portions of the regu- 
ations, although more applicable than their War Labor Board counterparts, 
nevertheless posed questions for a number of railroads whose wage and salary 
structures were characteristic of only their own industry. Thus, advice was 
sought as to the permissibility of a contemplated promotion, transfer, or new 
‘changed job under the Board’s regulations. Airline internal wage structures, 
1 the other hand, more closely resembled those conceived by the self-administer- 
ng regulations. Hence, their requests for rulings were less numerous and were 
sually directed to specific questions not clearly answered by the regulations 

and existing interpretations. 

At the time the President suspended controls over wages and salaries with 
the issuance of Executive Order 10434 on February 6, 1953, the RAWB’s docket 
of cases to be processed had declined to 33. These petitions and requests for 
rulings were closed out in accordance with the terms of the Executive order. 

The liquidation activities of the Board, including the preparation of an 
administrative history of its operations, were completed by early April. The 
Board’s staff was completely separated as of April 10, 1953. 


OFFICE OF RENT STABILIZATION 
MEMORANDUM 


To: Raymond W. Karst, Acting Assistant Administrator, Economic Stabilization 
Agency. 

From: Glenwood J. Sherrard, Director of Rent Stabilization. 

Subject: Material from Office of Rent Stabilization for joint committee’s third 
annual report. 


In accordance with your request, I am herewith submitting a summary of the 
operations of the Office of Rent Stabilization for the period beginning September 
1, 1952, through the close of business April 30, 1953. 


ORGANIZATIONAL SETUP AND EMPLOYMENT FACTORS 


The organization of the Office of Rent Stabilization consists of the national 
office, 7 regional offices which are small supervisory units, 159 area offices, and 
59 branch offices which are operating units. As of May 1, 1953, employment 
figures were: 

National office: 
et ye EE es OB A tay eS 181 


IN I i is cnn: ecmsemidenticiggs oencld esctndpcbenecienrancis aanminmaae 3 
Field offices: 


1, 261 


CNN i cesar ihe odeclive temo 
Rent advisory board members (without compensation, 351 active 
boards) 
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CHART 2 


FREQUENCY OF WAGE AND FRINGE ISSUES IN PETITIONS SUBMITTED 
OCTOBER 1951 - FEBRUARY 1953 


WAGE ISSUES NUMBER OF PETITIONS 


GENERAL INCREASES 


INDIVIDUAL OR JOB 
INCREASES 


CHANGES IN WAGE 
PAYMENT METHODS 


MERIT OR LENGTH OF 
SERVICE 


OTHER 


MAJOR ISSUES IN PETITIONS 


VACATIONS 
AIRLINE RAILROAD 


OVERTIME OR PREMIUM 
PAY FRINGES 


ARBITRARY OR PENALTY 
PAY WAGES and 


FRINGES 


EXPENSE ALLOWANCES 


HEALTH ano WELFARE 
OR PENSION PLANS 


SICK LEAVE 
SHIFT DIFFERENTIALS 


HOLIDAYS 


RAILROAD) AIRLINE 


Reilroed and Airline Wege Beoord 
Merch 1953 


PROGRAM 


The Office of Rent Stabilization is responsible for the administration of t! 
Housing and Rent Act of 1947, as amended. Title I of this act pertains to pref 
erence given to veterans and members of their families in the rental and pur 
chase of newly constructed and converted housing accommodations. Title L1 of 
this act pertains to Federal rent control. The administration of title II is th 
primary function of this agency. 

In 1951 Congress provided for the establishment of critical defense-housing 
areas and the establishment of Federal rent control in these areas. 

During the reporting period covered by this report a total of 27 areas hav 
been certified by the Secretary of Defense and the Director of Defense Mobiliza 
tion as critical defense-housing areas and rent control has been established 
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rein. Reactivation or establishment of military installations was the basis 
he establishment of nine areas. Expansion of defense-plant activities ac- 

ted for the certification of 14 areas and both factors accounted for the 
ishment of the remaining 4 areas. 

Federal rent control is now in effect in 246 defense-rental areas and covers 

4,950 dwelling units. Of these areas 106 are critical defense housing areas, 
re noncritical, and 22 have both critical and noncritical territory within 
boundaries ; 1,093,989 units are under control in the critical localities, and 

74.961 in noncritical localities. As of April 30, 1953, 14 areas previously certi- 
s being critical defense housing areas had been decertified (that is, determi- 

ons were made by the Secretary of Defense and the Director of Defense 
Mobilization that the areas no longer met the statutory criteria), and the re- 
red decontrols were put into effect as a result of these decertifications. 

During the period from August 26, 1952, through March 25, 1953, the latest 
eriod for which figures are available, the Director granted 829,454 adjust- 

ents increasing the maximum rents. During the same period he granted 26,322 

ficates relating to eviction and he decreased 38,436 maximum rents on his 

n initiative or on application of the tenants. 

each defense rental area there is at least one local rent advisory board 
ch makes recommendations on all phases of rent control including individual 

adjustment and eviction cases. During the period from September 1, 1952, 

ugh March 31, 1953, the latest period for which figures are available, the 
cal boards reviewed 22,260 individual cases. During this period oral hear- 
ss were held by such boards in 7,912 individual cases. These boards have 
s> made numerous recommendations to the Director with reference to re- 
ntrol and decontrol of areas, portions of areas, or classes of accommodations 
nd other recommendations for changes in the rent regulations affecting the areas 
inder their jurisdiction. 

During the reporting period covered by this report, 1,722,985 rental units 
were decontrolled. Of this total, 381,439 units were decontrolled under the local 

tion provisions of the law, 25,850 units were decontrolled by the Director on 
his own initiative, 158,500 were decontrolled by virtue of having been in critical 

reas Which were decertified, and 1,157,196 units were decontrolled because of the 

ure of the communities in which they are situated to request continuation of 

nt control prior to September 30, 1952. These latter units were decontrolled by 

peration of the 1952 amendments to the Housing and Rent Act of 1947, as 
amended. 

During the reporting period 463 appeals were filed with the Director of Rent 
Stabilization by landlords and tenants from orders entered by the area rent 
director in individual cases. 

There were 78,120 tenants’ complaints received alleging violations of the rent 
egulations. Asa result of action by the agency compliance with regulations was 

btained in 38,300 cases. Refunds amounting to $1,136,960 were obtained for 
11,426 tenants, and damages amounting to $61,679 were collected on behalf of 

e Government in voluntary settlement. 

The Litigation Branch handles only those cases which the Compliance Branch 
nd the local boards cannot dispose of by voluntary settlement. During the 

period September 6, 1952, through April 5, 1953, suits were filed by the agency in 
1,730 cases and 1,770 cases were disposed of. The total judgments amounted 

$782,914.24. During the period August 26, 1952, through March 25, 1953, 
1,335 judgments were collected in a total sum of $628,819.27, of which $491,- 
126.07 were refunded the tenants and $137,393.20 was paid into the United 
States Treasury. Other work of the Litigation Branch included the handling of 
all appeals to the United States circuit courts of appeals. 

Seven regulations issued by this agency were in effect on April 30, 1953: 4 
substantive rent regulations dealing with houses, apartments, rooming houses, 
hotels, and motor courts; 2 procedural regulations, 1 relating to rent stabilization 
procedures and the other relating to local rent advisory board recommendations; 
nd 1 substantive regulation relating to veterans’ preference. 

During the period covered by this report, 297 amendments were issued to the 
substantive regulations, as follows: 126 pertaining to decontrol; 3 effectuating 
‘econtrol; 70 putting critical rent control into effect ; 70 providing for maximum- 
ent increases; and 28 which included 4 substantive amendments and others pro- 
viding for a collation of the description of the areas under control, division of 
ireas, and renaming of areas. 
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Amendments to the Housing and Rent Act of 1947 which were effective M:; 
1953, were particularly significant to the future of rent control in the following 
respects : 

Areas where rent control is in effect on April 30, 1953, and which were conti 
under control after September 30, 1952, by continuation resolutions or refs 
dums are continued under control until July 31, 1953. 

Control of critical areas is extended to April 30, 1954. 

All housing accommodations created by new construction or conversion « 
pleted on or after February 1, 1947, are decontrolled in critical areas, 

The criteria for certifying critical areas has been changed to restrict certif 
tion to places where a plant or installation of the Department of Defense or 
Atomic Energy Commission has been or is being provided, or where an existing 
such plant or installation has been or is being reactivated or substantially ex. 
panded in its operation. 

All existing critical areas must be reviewed in the light of the new criteria 
prior to July 31, 1953, and shall continue under control only if they qualify u 
the new criteria. 

The Office of Rent Stabilization is required to be liquidated no later than July 
31, 1953. 

These amendments indicate that after July 31, 1953, only critical areas wi 
be under control and these critical areas will be greatly reduced in number since 
any area which was certified by reason of a defense activity other than a plant 
or installation of Department of Defense or Atomic Energy Commission will have 
to be decontrolled. The decontrol of new construction and conversions made 
on or after February 1, 1947, in critical areas will also greatly reduce the number 
of units under control in critical areas. 

In expectation of the liquidation of the agency by July 31, 1953, and the stead 
reduction of the workload in the interim plans have been made for a progressivys 
reduction in personnel between now and July 31, 1953. 

On April 30, 1953, 199 employees in the agency were terminated; 18 of thes 
were in the national office and 181 were employed in the field. 


NATIONAL ENFORCEMENT COMMISSION 


WASHINGTON 25, D. C., April 30, 1953. 
RAyMOND W. KARstT, Esq., 
General Counsel, Economic Stabilization Agency, 
811 Vermont Avenue NW., Washington 25, D. C. 

Dear MR. Karst: In Mr. Bernstein’s temporary absence from the city, I am 
forwarding to you three copies of the annual report of the National Enforcement 
Commission, for submission to the Joint Committee on Defense Production, as 
requested in your communication of April 9, 1953. 

Very truly yours, 
ANDREW P. MurpHry, Jr., 
Assistant Counsel 


I, SOURCE OF AUTHORITY OF THE NATIONAL ENFORCEMENT COMMISSION 


The Economic Stabilization Administrator’s General Order 18 established a 
National Enforcement Commission within the Economic Stabilization Agency. 
This Enforcement Commission supersedes the National Enforcement Commis- 
sion previously established by the Wage Stabilization Board. The National 
Enforcement Commission has been assigned jurisdiction to make determinations 
in enforcement proceedings instituted by the Wage Stabilization Board, the Salar) 
Stabilization Board, the Office of Salary Stabilization, and the Railroad and 
Airline Wage Board. The Commission acts solely in a judicial capacity, adjudi- 
eating alleged wage and salary violations presented to it by the stabilization 
agencies, who appear in proceedings before the Commission in the role of com- 
plainant. The Commission, therefore, does not determine what cases shall be 
presented to it and has no more control over the prosecution policies of the 
stabilization agencies than a court of law has over those of a prosecuting 
attorney. 

The main sanction available to the Commission is a tax deduction disallow- 
ance. The authority for this sanction is derived from section 405 (b) of the 
Defense Production Act, which provides that the President may determine the 
extent to which any wage, salary, or compensation payment made in contra- 
vention of any regulation or order issued pursuant to the act shall be disregarded 
by the executive departments and other governmental agencies in determining 
the costs or expenses of any employer for the purposes of any other law or 
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regulation. As interpreted by General Order 15 of the Economic Stabilization 
Administrator, the power conferred upon the President (and delegated by suc- 
essive delegations to the National Enforcement Commission) authorizes the 

sallowance for purposes of the revenue laws of the entire amount of the pay- 
ment made in violation of the Defense Production Act and not merely the 

ount over and above that permitted by the applicable regulation. However, 
General Order 15 provides that “where extenuating and mitigating circumstances 

e found to exist, less than the entire amount of such payments may be disre- 
carded and disallowed, provided further that the usual and general policy shall 
be to disallow and disregard an amount at least equal to that portion of any 
payment in excess of whatever payment was permissible under the governing 
regulation.” 

In addition to the tax deduction disallowance, other sanctions are available 
to the Commission: Determining costs under Government contracts and disal- 
lowance of wages in establishing maximum prices pursuant to the Defense 
Production Act. 

However, no case considered by the Commission thus far has resulted in the 

position of any penalty other than the tax-deduction disallowance. 


II. ORGANIZATION OF THE NATIONAL ENFORCEMENT COMMISSION 


As originally constituted, the Commission was composed of a chairman and 
two members. By General Order 18, Amendment 1, issued November 4, 1952, 

e appointment of 2 alternate members was authorized. Only one alternate 
member, who also serves as counsel to the Commission, has been appointed. 
The Commission is composed exclusively of representatives of the general public. 

At the present time both the Chairman of the Commission and the two mem- 
bers serve on a part-time basis. In the absence of the Chairman, the counsel 
to the Commission is in charge of the administrative functions of the Commission, 

Cases are heard in the first instance throughout the United States by enforce- 
ment commissioners, who serve on a part-time basis. This has made it possible 
to procure the services of individuals who are outstanding in their communities 
and who would not be available to serve on a full-time basis. Furthermore, 
from a budget point of view, it has been deemed more desirable to have com- 
missioners serve on a part-time basis and to be compensated only when actually 
employed, so that the varying caseload would not result in unnecessary expendi- 
ture. 

General Procedural Regulation 1, Revised, provides the procedure for pro- 
ceedings before the Commission. This procedure is designed to safeguard the 
rights of the parties and to expedite the disposition of pending cases. To this 
latter end, a flexible settlement procedure is provided. Basically, the procedural 
regulation provides for the initiation of an enforcement proceeding by service 
of a complaint setting forth a concise statement of the facts alleged to constitute 
the contravention, an answer thereto, a hearing upon adequate notice held before 
an enforcement commissioner in the area in which the alleged violation occurred, 
and right of appeal to the National Enforcement Commission. 


III. FACTUAL SUMMARY OF MAJOR COMMISSION DECISIONS 


Effect of retroactive approval of wage rates by the Wage Stabilization Board 

The National Enforcement Commission is bound by the established regula- 
tions, interpretations, and policies formulated by the board or office involved 
in the enforcement proceedings. Accordingly, when the question was first pre- 
sented to it, the Commission held that retroactive approval of an employer’s 
rates by the Wage Stabilization Board excused a violation for the intervening 
period (Keegan Steel Fabricating Company, N. B.C. No. 8). 

Thereafter, the Wage Stabilization Board issued resolution 92, which states 
without qualification that “no retroactive approval, heretofore or hereafter 
granted, shall excuse” any violation of siabilization regulations. This policy 
determination of the Wage Stabilization Board has been given full effect by the 
Commission (e. g., Superlite Materials Corporation, N. B. C. No. 28). 
Cost-of-living setoff 

Where wage payments have been found to have been granted in excess of the 
basic 10-percent formula provided in General Wage Regulation 6, the Commis- 
sion has permitted the amount of the illegal excess to be reduced by an amount 
equal to wage adjustments which the employer was permitted to grant under the 


41251—_54_8 
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cost-of-living formula provided in General Wage Regulation 8 (Joe R. F 
NV. E. C. No. 21). 

While this credit has heen granted by way of equitable offset, it is comp 
in the manner provided for cost-of-living adjustments vranted on a 
administering basis (Columbus Planing Mill, Inc., N. EB. C. No. 42). 


Evaluation of extenuation 

A major issue presented to the Commission has been the effect to be giver 
extenuating factors that may be present. While the basic approach in this f 
was set forth in General Order 15 of the Economic Stabilization Administrat 
the development of rules applicable to concrete situations has proceeded 
case-by-case adjudication. 

Thus, the Commission has had to consider the effect to be given to inordinate 
administrative delay in acting on petitions for wage adjustments (Forsyth 
Engineering Company, N. FE. C. No. 80), to erroneous advice by Governme 
representatives (Keegan Steel Fabricating Company, N. B.C. No. 8; Fairm: 
Bor Company, Inc., N. E. 0. No. 51), and to lack of information with respect 
to the requirements of the stabilization program (Columbus Planing Mill, 1) 
N. B.C. No. 42). 

Procedural safeguards 

The Commission, as a normal incident to its judicial function, has had to mak« 
certain that proper procedures have been adhered to. 

The lack of a transcript has been held to vitiate proceedings below (./a 
Coulter Machine Company, Inc., N. BE. C. No. 17). Several decisions have ad 
with the safecuards attendant upon the execution of stipniations of settlemer 
(e. g., Newth-Morris Bor Corporation, N. FE. C. No. 24; 0. H French Compa) 
N EB. C. No. 20; Hoosier Metal Spinning Corporation, N. E ©. No. 19). Th 
Commission has also pointed to the apparent lack of consistency in the sett 
ment policy of the Wage Stabilization Board (Acme Lathing and Plasteri 
Company, N. BE. C. No. 26). 


IV. LIQUIDATION PLANNING 


Executive Order 10434 terminating wage and salary controls was issued by 
the President on February 6, 1953. The order provides: 

“This order shall not operate to defeat any suit, action, prosecution, or admir 
istrative enforcement proceeding, whether heretofore or hereafter commenced 
with respect to any right, liability, or offense posessed, incurred, or committe: 
prior to this date.” 

In accordance with this mandate, the Commission has continued to adjudicate 
cases instituted before it by the stabilization agencies. 

In an effort to terminate its functions at the earliest possible date, the pro- 
cedural regulation under which the Commission operates has been amended 
to shorten procedural time lags and to expedite processing of stipulations of 
settlement. 

Since the Commission has no control over the institution of enforcement pro- 
ceedings, it is unable to plan effectively for its own liquidation without refe: 
ence to the activities of the prosecuting agencies. These agencies are at present 
instituting proceedings before the Commission at a rate greatly in excess of 
that prevailing prior to the termination of controls. It is expected that enforce 
ment proceedings in the field will be concluded by the end of May. Appellat 
review could then be completed within a reasonable time thereafter. 


DEPARTMENT OF COMMERCE 


Tre SECRETARY OF COMMERCE, 
Washington 25, D. C., September 16, 1953. 
The Honorable HoMer F. CAPEHART, 
United States Senate, 
Washington 25, D. CO. 

DEAR SENATOR CAPEHART: This is with further reference to your letter of 
August 7, 1953, requesting certain kinds of information concerning the Depart- 
ment of Commerce’s operations under the Defense Production Act during the 
past year. This information is being furnished in the form of a departmental 
report consisting of an introductory statement and reports for the individual 
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ureaus and offices for the period October 1952 to September 1953, particularly 
h respect to the points mentioned in your letter. 

if further information on any of the Department’s defense activities is 
sired by the committee, it will be made available promptly. 

Sincerely yours, 






ae 






SINCLAIR WEEKS, 
Secretary of Commerce. 







INTRODUCTION 







This report consists of individual statements of bureaus and offices of the 
Department of Commerce, a personnel summary and an appendix containing 
opies of delegations of authority for defense programs from the Secretary of 

ommerce to other departmental officials. The statement of each bureau and 
fice is divided into sections, numbered in accordance with the request of the 

int Committee on Defense Production, except where otherwise specified. The 

rrangement of bureau and office statements is in the order of number of Depart- 

ent of Commerce personnel engaged in activities under the Defense Production 
Act, beginning with the largest. 

Most of the Department of Commerce’s activities under the Defense Produc- 
tion Act arose under title I of the original act, Priorities and Allocations, and 
part I of Executive Order No. 10161, which delegated to the Secretary of Com- 

erce the President's authority in certain areas relating to this title. In turn, 
the Seeretary of Commerce delegated substantially all his authority (the major 

ception relating to the use of transportation facilities) to the National Produc- 
tion Authority by Department Order No. 128. This order and various amend- 
uents were transmitted to the Joint Committee on Detense Production with the 
1951 and 1952 reports. Although the Defense Production Act was further 
imended by Public Law 95, 83d Congress, approved June 30, 1953, and Executive 
Order No. 10161 was superseded by Executive Orders Nos. 10461 and 10480, the 
uthority of the Secretary of Commerce to carry out these and other defense 
ictivities was not changed thereby. 

In addition, the Department received some other authority under title III of 
the original Defense Production Act, relating to V-loan guaranties, and under 
kxecutive Order No. 10219, relating to certain transportation functions, which 
the Secretary of Commerce did not delegate to the National Production Author- 
itv, and which are handled by the Under Secretary for Transportation, under 
Department Order No, 128. This order, together with several amendments and 
supplements was transmitted to the Joint Committee with the 1951 and 1952 
reports. The appendix contains one further amendment to this order. 

Executive Order 10219 was also the source of authority for the establishment 
of the Defense Air Transportation Administration, by means of Department 
Order No. 137, a copy of which was transmitted to the Committee with the 1952 
report, 

Luring the last year the Secretary of Commerce was given authority by 

Executive Order 10421 to make security ratings of industria! facilities. This 
authority was delegated to the Industry Evaluation Board by Department Order 
No. 129 (amended), a copy of which is included in the appendix. 
The personnel summary reveals that, except for the National Production 
Authority, the defense functions of the Department of Commerce require com- 
paratively few people. This is explained by the fact that the regular staff of 
the Department carries out many defense functions along with its regular assign- 
ments. This is particularly true of the Office of the Secretary, where the chief 
policy-making and administrative activities of the Department are carried out. 
The Office of the Secretary has brought about effective coordination of defense 
activities with regular activities of the Department at the same time it was 
performing necessary administrative services for mobilization agencies of the 
D partment. The Bureau of the Census also is an outstanding example of a 
dual service agency in its performance of statistical collection, tabulating and 
analysis functions for a number of mobilization agencies of the Government at 
a fraction of the cost in money and man-hours that would be required by the 
establishment of statistical processing units in each defense mobilization agency 
Similarly, personnel of the Maritime Administration was used to staff and service 
the National Shipping Authority, created in March 1951 to determine require- 
ments for and make allocations of oceangoing merchant shipping, and to plan 
for the operation of merchant ships in the event of all-out hostilities. 

It will also be recalled that practically the entire personnel of the Depart- 
ment’s Office of Industry and Commerce was transferred to the National Produc- 
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tion Authority in 1950, and since then has performed functions in connectio: 
with the mobilization program identical or closely similar to those in which 
had been regularly engaged since World War II. 

This extensive use of the Department of Commerce's regular personnel 
acilities greatly expedited the transformation from an effective peacetime to 
efficient defense organization. With the passing of the peak of the mobilizat 
effort a reverse transformation has been similarly facilitated by the existence 
of a nucleus of administrative and planning officials who have maintained a satis- 
factory balance between the mobilization activities of the Department and 
continuing peacetime activities. 
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NATIONAL PRODUCTION AUTHORITY 


AUTHORITY AND RESPONSIBILITIES 





The beginning of fiscal year 1954 witnessed a distinct shift in the authority 
and responsibilities of the National Production Authority. This resulted from 
enactment on June 30, 1953, of the Defense Production Act Amendments of 1953 
The principal change that affected the operations of NPA was made in title | 
of the act, dealing with priorities and allocations. The broad authority that 
had been granted to exercise these powers in the interest of the national defense 
Was curtailed in the area of allocations in the civilian market. This limitation 
took the form of a new provision that the priorities and allocations powers 
shall not be used to control the general distribution of any material in the civil 
an market, except under certain conditions. Other significant amendments to 
the Defense Production Act involved section 701 (c) dealing with standards in 
the event powers are invoked to allocate any material in the civilian market, 
section 702 (d) narrowing the definition of national defense, and section 717 (a), 
which extended the general priorities and allocation powers to June 30, 1955 
In addition, the new declaration of policy contained in the Defense Production 
Act Amendments of 1953 was completely rewritten with emphasis on national 
defense and security. It states: “In view of the present international situation 
and in order to provide for the national defense and national security our mob 

lization effort continues to require some diversion of certain materials and 
facilities from civilian use to military and related purposes. It also requires 
expansion of productive facilities beyond the levels needed to meet the civilian 
demand.” 

As of September 4, 1953, the authority under which the National Production 
Authority performs its functions was derived from the following: Defense Pro- 
duction Act of 1950, as amended (Public Law 774, 81st Cong.; Public Law 96, 
§2d Cong.; Public Law 429, 82d Cong.; Public Law 95, 838d Cong.) ; Executive 
Order 10480 (18 F. R. 4939) ; Defense Mobilization Order 30 (18 F. R. 5366); 
Defense Production Order 1 (18 F. R. 8805; 18 F. R. 4188) ; Department of Con 
merce Order 123, as amended May 6, 1952. NPA Organizational Statement No. 1 
(17 F. R. 4805). Rubber Act of 1948, as amended (62 Stat. 101, 50 U. S. C. App 
Supp. 1921) ; and Executive Order 9942 (13 F. R. 1823). 


























CURTAILMENT OF MATERIALS AND PRODUCTION CONTROLS 


Termination of the controlled materials plan 


In his state of the Union message the President indicated that he believed 
“that material and product controls should be ended, except with respect to de 
fense priorities and scarce and critical items essential for our defense.” 

The major step in carrying out this policy was to terminate the controlled 
materials plan. CMP, which controlled the operations of all metal using pro 
duction and construction industries by means of rationing steel, copper, and 
aluminum supplies, was made effective through the issuance of seven regula- 
tions. Six of these were revoked effective July 1, 1953. CMP Regulation 2, 
which provided inventory restrictions on holdings of steel, copper, and alumi 
num was revoked on May 1, 1953. 

The changeover from the full CMP under which the economy has been oper- 
ating since July 1, 1951, to a more limited control system on July 1, 1953, re- 
quired that several actions be taken to provide for as smooth a transition as 
possible. With this in mind, action was taken by the NPA in February to permit 
controlled-material producers to accept unrated orders for delivery in the second 
quarter after the commencement of lead time. The acceptance of unrated orders 
was permitted only after the controlled-material producers had accepted and 
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scheduled the necessary production facilities for the satisfaction of authorized 
itrolled-material orders. 
In addition, the necessary directions to the CMP regulations were issued in 
May to provide for a complete transition from CMP to the defense-materials 
system which was to replace CMP in the third quarter. These directions pro- 
vided for the retention of the status of preferential delivery orders for con- 
trolled materials in the civilian area which were accepted for shipment prior to 
July 1, 1953, and carried over into the third quarter. In addition, controlled- 
aterial producers were authorized to accept nonpreferential delivery orders 
for shipment in the third and subsequent quarters. Provision was made for 
the continuance of allotment authority in the civilian area for nickel-bearing 
stainless steel throughout the third quarter through a partial allotment control. 
Finally, the necessary regulations to establish the defense-materials system 
ere issued in March so that defense and AEC contractors could take the neces- 
sary actions during the spring to meet the long lead-time requirements for plac- 
ing orders for steel, copper, and aluminum. In order to insure as orderly a 
transition as possible for military contractors, the DMS rules which became 
effective on July 1 were patterned as closely as possible to CMP rules to mini- 
mize procedural changes on defense work. 


Establishment of the defense materials system 

The defense materials system became effective on July 1, 1953, to replace the 
controlled-materials plan. Under DMS the scope of Government control over the 
metal-using industries, as well as the distribution of steel, copper, and aluminum, 
was limited to the defense program. DMS thus carried out the second portion 
of the President’s policy statement referred to above. 

In brief, DMS provides for a determination of the quantities of steel, copper, 
and aluminum needed each quarter by the Department of Defense and the 
Atomic Energy Commission to meet their construction and production programs 
for defense. This defense load is then spread equitably throughout the three 
producing industries by indicating to each producer what his share of the 
defense requirement for each controlled-material product is to be. The pro- 
ducing mills are then required to reserve the necessary portion of their total 
production for defense orders through the issuance of NPA directives. Any 
portion of the space reservation not taken up by defense contractors at the 
commencement of lead time for each controlled-material product is automatically 
made available for sale to civilian consumers. This has the effect of not only 
nsuring that the necessary controlled materials are made available to meet 
defense programs but, in addition, by spreading the military load among the 
individual producers, it minimizes dislocation of civilian industries. 

Defense contractors and subcontractors are authorized to use defense program 
symbols to identify their orders for acceptance within the military space reser- 
vations at the mills. Similar authority in the form of preference ratings is 
granted defense contractors for the purchase of products and materials other 
than controlled materials needed to complete their defense production or con- 
struction schedules. In those cases in which the overall control system fails to 
assure delivery of individual bottleneck items to defense contractors, the 
National Production Authority takes individual actions upon the request of the 
Department of Defense or the Atomic Energy Commission. 

The DMS authority is essentially limited to the production and construction 
programs directly financed by the Department of Defense and the Atomie 
Energy Commission. Any defense activity not financed by either of the two 
agencies is included within the scope of DMS purchase assistance only upon 
the specific endorsement of 1 of the 2 defense agencies. Examples of such activ- 
ty are the electric power projects upon which the operation of AEC installations 
depends, the foreign military assistance program, selected civilian aircraft activi- 
ties of the CAA, and individual plant construction jobs being built under pri- 
vate funds for the production of military items. 

As of the date of this report no change in the definition of a defense program 
has been necessary. This would seem to indicate that a workable definition 
for dividing militarily related activity from defense-supporting activity has 
been developed. It has been this problem which in the past has made it difficult 
to confine the exercise of Government priority to defense work and prevent 
its extension to the entire civilian economy through the successive inclusion 
of a series of defense-supporting industries. 

Under the modified system, NPA Regulation 2, as amended, provides priority 
assistance for the defense programs as designated in the Defense Production 
Act. These programs have been assigned the A, B, C, D, and E symbols. This 
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implementation accomplishes the wishes of the President and the Congress in 
that it leaves industry free to deal in the open market while assuring preferen- 
tial treatment for the defense program. 

With respect to priority assistance, the requirements of defense contractors 
for materials, coniponents, production, and construction equipment are given 
specific authorizations in the form of one of the ratings within the A to E 
series, each of which have equal status. In the case of materials for mai 
nance, repair, and operating supplies, such contractors may, without making 
application, self-authorize a rating and extend it to their suppliers to cover 
only such quantities as are needed for their defense orders and to prevent dk 
in completition on time of such orders, 

To further facilitate the defense program, directive assistance is used in 
cases of emergency or where conditions of the greatest urgency exist. A dire 
tive is an instruction to a supplier, either by letter or wire, to produce and/or 
deliver, on a certain purchase order, on or before a specific date. It supersedes 
and takes precedence over all rated orders. Requests for such assistance must 
show that delivery of the material or equipment cannot be effected without 
it, and that the delivery is required at an earlier date than that which can 
be satisfied by the issuance of a rating to meet the needs of the defense pro- 
gram. Finally, a Government sponsor must furnish any additional informa 
tion and support needed to make this determination with respect to the earlier 
delivery date. 

This system will undoubtedly be required for the life of the Defense Pro- 
duction Act, or for such period as the defense program creates a demand for 
preferential treatment. 


Disposition of other orders and regulations 

In the 12 months ending September 1953, the total number of control orders 
for products and materials has been reduced from 638 to 8. Three of these, 
M-1A, M-5A, and M-11A, represent the orders governing the steel, copper, 
and aluminum industries with respect to their contribution to the defense 
program, ‘These orders are, therefore, essentially a supplement to the DMS 
regulations described above, and are not overall control orders with respect 


to their effect on the distribution of materials throughout the civilian economy. 

The remaining 5 orders apply to electron tubes, metalworking machinery, con- 
struction machinery, diamond grinding wheels, nickel, and columbium-tantalum. 
As of the date of this report only the last 2 materials mentioned are subject to a 
general control with respect to their distribution and use in the civilian economy, 

In addition to the 2 outstanding DMS regulations, there are in effect 5 NPA 
regulations which relate to various aspects of the priorities system and related 
matters. 

COMPLIANCE AND ENFORCEMENT ACTIVITIES 
Compliance 

From September of 1952 to the end of the year NPA compliance activity was 
characterized by continuing emphasis on the CMP audit program. In this con- 
nection, the large steel consumers were checked in an effort to discourage any 
inclination to rebuild inventories through excessive ordering at the expense of 
other consumers whose inventories were depleted as a result of the protracted 
work stoppage in the steel industry. Much was done during this critical period to 
prevent overordering and the placing of duplicate purchase orders, and to require 
cancellation of any such orders which had been placed with suppliers. 

Early in the first quarter of 1953 it was apparent that the steel situation had 
begun to ease, and by the middle of February 1953 NPA announced the open- 
ending of the Controlled Materials Plan. This change was taken into considera- 
tion in continuing the andit program, but emphasis began to shift to the other 
orders and regulations remaining in effect, particularly to the orders controlling 
the critical alloying materials. 

By spring of 1953 there was widespread indication that the small-order exemp 
tion of Order M-80 (Schedule 1, Nickel) was being abused. As a consequence, 
more than 500 nickel consumers were checked and substantial compliance was 
obtained through cancellation of outstanding purchase orders. In some instances 
consumers had placed duplicate orders; in others, they had ordered nickel in 
amounts in excess of the quantities actually required. A survey of nickel con- 
sumers resulted in an amendment to the order, which effectively closed loopholes 
through which this critical material had found its way into the grey market. 

On June 30, 1953, the entire field compliance staff was abolished. Since then 
there has been no positive program in the form of surveys or audits. 
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Compliance activities after June 1953 were confined to the handling of cases 
uvolving nickel; improper use of symbols, the effect of which was to divert 
critical materials from defense needs; and complaints that manufacturers in 

asional instances were not according preference to Department of Defense 
apd AEC orders, or to directives issued by the NPA. 

Over this period it was the objective of compliance activities to safeguard the 
jefense-production program and to assure the equitable distribution of critical 
materials required by the domestic economy, with the least possible disruption 

normal business operations. The task of compliance has been simplified by 

e cooperation received by the Government from business. 

forcement 

fhe enforcement staff consisted, on September 1, 1952, of 5 attorneys in the 
Office of the General Counsel, aided by 13 regional attorneys located in the various 
regional offices of the Department of Commerce. The staff decreased gradually 
during the year, until on August 31, 1953, it consisted of 1 attorney in Washington 
and none in the field. 

Cwenty two formal administrative adversary proceedings for the recovery of 
substantial quantities of controlled materials were initiated during the reporting 
period, and 35 suspension orders were issued by NPA hearing commissioners. The 
excess in the number of orders issued over the number of proceedings instituted 
represents a carryover of pending cases from the preceding period. Nine formal 
uppeals from suspension orders were prosecuted before the chief hearing 
commissioner and were disposed of by him. In addition, a large number of peti- 
ious for modifications and for various other types of relief were the subject of 
formal proceedings. By August 31, 1953, all pending proceedings of this nature 
had been satisfactorily concluded. 

Hight cases of serious violations of the Defense Production Act and regulations 
if the Agency were referred to the Department of Justice, with recommendations 
or criminal prosecution. Some 35 individuals and corporations were designated 
n these references as significant violators. Violations were found to exist cover- 
ing substantially the entire range of controls and included cases of conspiracy 
and fraud where substantial pecuniary profits resulted to the offenders. Six 
convictions were secured in United States courts, and fines were imposed ranging 
from $150 to $22,500. Numerous other cases are pending either with the Depart- 
ment of Justice or with the United States attorneys, some of which have reached 
the stage of indictment or information. Several of them should proceed to trial 
within the immediate future. 

In one exceptionally aggravated case an injunction was obtained against fur- 
ther violations of the Defense Production Act and of the orders relating to the 
acquisition and consumption of nickel. Criminal proceedings have also been 
initiated against the same violators. 

‘There reluins a considerable volume of partially processed cases, some of which 
disclose prima facie evidence of significant and willful violations of the act and 
regulations. These cases are being screened selectively for enforcement action 
since under existing personnel limitations only the more flagrant cases can be 
processed, 

Kspecially good working relations have been enjoyed with other agencies 
engaged in activities under the defense mobilization program. In particular, the 
Petroleum Administration for Defense and the Department of Defense have 

ooperated closely in the compliance and enforcement field. The Department of 
Justice has provided excellent and expeditious services in connection with the 
handling of cases to which a special priority was assigned by NPA. 
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Appeals 


On August 18, 1953, the functions of the NPA Appeals Board were absorbed by 
the Appeals Board of the Department of Commerce. During its existence within 
the National Production Authority the Appeals Board heard and disposed of 
640 appeals by industry relating to allotments, base-period adjustments, and 
many special hardship situations. Its peak of activity was reached in the month 
of January 1952, when 51 new cases were received, 21 hearings were held, and 
36 cases were disposed of. 


PROGRESS OF THE MACHINE-TOOL PROGRAM 


The machine-tool situation has greatly improved during the past year in 
regard to supply and demand. The programs administered by the NPA Metai- 
working Equipment Division, which include the pool-order program, facilities 
contracts, elephant program, and tax amortization, have finally borne fruit. 
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The ratio of unfilled machine-tool orders to the demonstrated production rate 
has shown a steady decline: January 1952 showed a backlog ef 18.1 months: 
September 1952 showed a backlog of 12.0 months; July 1953 showed a backlog of 
only 7.4 months, 

The following chart clearly demonstrates the effectiveness of these programs, 
und the continuing improvement in the backlog situation. 


Machine Tool Backlog 


25 


Regular monthly reports from the machine-tool industry show a continued 
downward trend in new orders received, and in the backlog of orders. Many 
manufacturers have already reduced their productive capacity and are in need 
of orders. Of approximately 350 machine-tool builders, about 50 are still making 
items critically needed for the defense program. ‘Twenty-five companies report 
backlogs of from 12 to 52 months, 68 report backlogs of 7 to 12 months, and 90 
report backlogs of 4 to 6 months. 

At the peak of activity in 1952 the Metalworking Equipment Division was 
handling approximately 500 requests a month for diversions of machine tools. 
This has shown a steady decline. In August 19538, 96 requests were received for 
diversion action; 42 diversions were made. 

In the light of this improved balance of supply and demand, all machine tools 
assigned reserve status by the Department of Defense, including those designated 
as national industrial equipment reserve tools, have been returned to the Depart- 
ment of Defense to be set up in an inventory called the production equipment 
distribution group. The Department of Commerce will continue to maintain a 
small inventory called the defense mobilization production equipment inventory, 
consisting of tools other than those owned by the Department of Defense. 

The most important NPA project in the metalworking area is completion of 
the existing programs at the lowest net costs to the Government and, at the same 
time, maintaining a maximum of production facilities in readiness for any future 
defense mobilization that may be required. 
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SMALL-BUSINESS ACTIVITIES 


, carrying out its responsibilities in connection with the defense production 
ram, the NPA through its Office of Small Business continued a number of 
ll-business activities in cooperation with the Small Defense Plants Admin- 
ition and its successor agency, the Small Business Administration. In gen- 
these were directed toward safeguarding the interests of small business and 
iring proper participation of small concerns in defense work. During the 
th quarter of 1952 it was possible to discontinue the small-business hardship 
am by the return of all materials in that program to the NPA general 
serve. 
\ll NPA orders proposed for revocation were reviewed before issuance to 
event precipitous action adverse to small-business operations. 
arly in January of 1953, certain small concerns experienced difficulty in plac- 
orders without undue delivery delays. Such cases were reviewed prior to 
essing by the Office of Small Business in cooperation with the industry 
sions concerned and appropriate action favorable to the small companies 
is taken to expedite deliveries. Through the Office of Field Service and 
ooperation with the Metalworking Equipment Division, small manufacturers 
e assisted in obtaining various types of production equipment. 

Under Office of Defense Mobilization regulations small businesses are entitled 

preferential treatment under the tax amortization program. The NPA re- 

wed all applications to identify cases qualifying for such treatment. The 
lustry divisions have considered the small business share in their recom- 
endations for the establishment of expansion goals. The small business factor 

been taken into account in the mobilization readiness work of NPA, 
cribed elsewhere in this report. 

From the beginning of the defense program the NPA has made studies on 

e impact of materials diversion upon smaller concerns. ‘Typical of such re- 
ports during the past year is a report on Participation of Small Metalworking 
Manufacturers in the Defense Program, and a report on Selected Statistics Re- 

ing to Defense Mobilization by Size of Companies. On April 1, 1953, a 

nopsis of United States Government Proposed Procurements and Contract 
(wards, initiated by the Department of Commerce in 1950, was put on a sub- 
scription basis and is now mailed directly to subscribers rather than being made 
vailable without cost as in the past. 

Effective liaison between NPA and other Federal agencies concerned with 
small business, including the Small Defense Plants Administration and Small 
Business Administration, as previously established has been continued during 
the year. This has served to eliminate duplication of effort and to facilitate 
the coordination of work in the area of small business which is of interest to 

ore than one department or agency. 

As NPA’s small business workload decreased, and as functions and personnel 

ere transferred to the recently established Small Business Administration, 
the staff of the Office of Small Business in NPA was gradually reduced. From 
a staff of 38 on May 1, 1953, the staff has been reduced to 5 employees, plus 1 
person temporarily employed on the tax-amortization program as it relates 
to small business. 


MOBILIZATION READINESS PROGRAM 


In a variety of ways the NPA participates in the Government’s overall pro- 
gram of industrial readiness for full mobilization. The work being carried for 
ward by NPA in connection with this program is outlined briefly under th: 
headings indicated below. 

Development of a simplified production control system for full mobilization 

Our Government has had two recent experiences in endeavoring to mobilize 
the Nation’s resources to meet security objectives. In each instance an extended 
time was required to establish a sound basis for determining a balanced level 
if production and construction programs to meet security needs. In each instance 
an extended time was necessary to deal with the problems encountered in estab- 
lishing an effective control system to assure the related critical material flow 
to support the authorized levels. An analysis of the reasons for the delay would 
indicate that a similar delay can be anticipated if the same kinds of controls 
have to be reimposed under the stress of all-out war. 
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In May a 2-day conference was held under the joint sponsorship of 
Director of the Office of Defense Mobilization, the Director of the Bureau of 
Budget, and the Secretary of Commerce. The purpose of the conference 
“to ask for the advice of individuals with past experience in some phas« 
management of the economy through the operation of a production and mater 
control system. The individuals present were chosen because they have 
awareness of the interrelationship in the areas of policy and program decisic 
the overall production control system, and the statistical information needed 
integrate the two.” 

At the conclusion of the conference the following advice was offered on the 
subject of a control system by the industry representatives present: 

“The group advised that the Government should. with advice and assistance 
from industry, undertake a systematic modification of CMP rules and procedures 
to adapt them more closely to normal industrial production scheduling and n 
terial purchase procedures. This would make it possible to reduce the time 
needed to mobilize industry in the event of all-out war.” 

The controlling considerations leading to the group’s recommendation wer 
The fact that the present system is peculiarly susceptible to breakdown in the 
event of bombing attack ; the conclusion that we should work toward a significant 
modification of the present CMP system with the aim of eliminating the bulk 
of paperwork involved while, at the same time, assuring adequate control over 
wartime industrial production; and the fact that a material control system f 
use in all-out war must take into account the reporting problem of indust: 
during peacetime, must be geared to normal industrial practices, and be capable 
of being installed with a minimum of delay and confusion in the event of sudden 
attack. 

Work on the development of a control system for use in the event of all-o 
war has commenced. It is anticipated that proposed improvements in the cont 
system can be tested by means of modification of the Defense Materials System 
Since the development of a simplified system is one of the essential objective 
it follows that the introduction of revisions in the Defense Materials System wil! 
result in an immediate simplification in the administration of the current DMS 
regulations. 

It is expected that a draft of an improved system will be available by the end 
of the year. This will permit a critical appraisal to be made by the interest: 
Government agencies, private industry, and the staffs of the congressional co! 
mittees with responsibilities in the field. 


Resources expansion taz-acceleration program 
The NPA continues to be the major delegate agency with respect to the number 


of certificates of necessity for tax amortization processed during the period ot 
this report. In prosecuting the duties of such a delegate agency it was necessar 

for the various industry divisions of NPA not only to rely upon the expert know 

edge of their respective industry specialists, but to obtain the advice of the 
Office of Small Business, the Office of Labor and, in many instances, the Depart 
ment of Defense before making the requisite recommendations to the Office o 
Defense Mobilization as to whether the application should be approved or denied 

In this capacity the National Production Authority processes an average 0 
65 percent of all tax-amortization cases submitted to ODM. Similarly, NPA 
also processes an average of 70 percent of all cases previously certified but re- 
turned for further action, such as amendments or time extensions. 

However, this workload has been declining during this calendar year and 
particularly rapidly since the middle of the year. At the beginning of 1953 
the total new caseload was about 200 per month which, by September, had 
dropped to about 100 cases, representing about a 50-percent decrease. Similarly, 
the postcertification workload (amendments and extensions) dropped from 220 
to about 110 cases per month. An extrapolation of the recent trend indicates 
a further sharp contraction of the workload. 

The National Production Authority established 154 goals to indicate the 
various capacities for individual commodities required for defense and to serve 
as guides (actually as controls) in making tax-acceleration determinations 
Whenever possible these goals were established in units of production, taking 
into consideration the installed capacities, 

As of September 1, 1953, 36 (or 23 percent) of these goals were regarded as 
unfilled and active. The effects of these expansions was evidenced in the 
rapid growth rate of the Nation’s industry which showed ar. increase in capital 
expenditures for private plants and equipment of 35 percent from 1950 to 1953 
This represented an increase from $20.6 billion in 1950 to an estimated $27.8 
billion in 1953. 
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ckpile activities 
Pursuant to Public Law 520, the National Stockpile Act, and pursuant to the 
nse Production Act, the NPA participated in the development of materials 
upply and requirements information with other agencies of Government. This 
nformation was developed for the purpose of advising the responsible agencies 
erning the establishment of stockpile objectives. 
NPA also participated in the development of reasonable acquisition rates for 
stockpile for the period covered, keeping in mind the needs of the defense 
ram and the civilian economy, as well as the needs of the national stockpile. 
\cquisition rates were established for each of the stockpile commodities acquired 
ing the year. In almost all instances materials were acquired up to the quan- 
es stated in the minimum schedule and in many cases it was possible to acquire 
aterials beyond the minimum quantitties specified. 
During this period, the NPA maintained a series of conservation and allocation 
rders which served to assure the military, AEC, and stockpile requirements would 
e met in full without endangering the civilian economy. 


Leport quotas and utilization of foreign resources 

Che improvement in the supply position of the United States generally during 

the past year was reflected in liberalization of export quotas and elimination of 

necessity for providing priority assistance for most exports. Military items, 
owever, continued to receive the necessary priority support so that NATO and 
ther defense programs of foreign allies were given support. 

Canadian requirements continued during the year to receive comparable treat- 

ent with United States needs of like urgency. 

During the year, the results from foreign projects for minerals development 
nitiated at the beginning of the program began to assume considerable impor- 

nce in the United States supply picture. This was especially true for the fol- 

wing scarce materials: nickel, bauxite, chromium, iron ore, and cobalt. 
Salvage and conservation activities 

With respect to the field of secondary materials and salvage operations, the 

ast year marked a return to normalcy. In 1951 and early 1952, the NPA con- 
lucted a series of salvage campaigns, enlisting the support and participation of 
industrial and Government groups throughout the country. Most prominent of 
these were the industrial scrap mobilization committees composed of business- 

en in each of the industrial areas, the auto wreckers, scrap dealers, Steel Indus- 
ry Advisory Committee, Non-Ferrous Council, and farm groups. Ag a result, 
at least in part, of these efforts, the situation began to show a marked improve- 
ment so that by September of 1952 it became possible to begin the curtailment 
of NPA salvage activities. The Salvage Division was abolished and its personnel 

nd functions transferred to a Program Executive for Salvage. In October 1952 
he scrap mobilization committees, then numbering 1,660, were advised that no 
further active pressure on their part was warranted. 

The several nationwide salvage programs—industrial, auto wreckers, farm, 
Federal, State, and municipal governments, tin can for copper precipitation, 
and special projects—were discontinued until it is necessary to reactivate them. 
lhe only ones still active are the military programs (including those covering 
all Army, Navy, and Air Force installations), shipbreaking and overseas scrap, 
together with a program for salvaging industrial diamonds which are still in 
short supply. However, in view of the very frequently changing position of 
secondary materials supply situation, the NPA felt it advisable to preserve 
the organization and scrap-collection machinery as far as possible and asked 
these groups and committees to remain ready to resume operations on call if 
needed. 

Despite the great improvement, the iron and steel segment of scrap salvage 
remains a serious national problem, calling for unremitting vigilance. While 
not critical at this time, developments are being followed closely to obviate a 
repetition of the emergency which occurred in 1951 and 1952 and three times 
since 1941. The large inventories built up by the mills and foundries during 
the 1952 steel strike have been reduced from 60 to 43 days’ supply and, in addi- 
tion, scrap dealers’ stocks have been depleted to very low levels. This is be- 
lieved to be due largely to a reluctance on the part of the consumers to increase 
or maintain large inventories at a time when steel production is expected to be 
curtailed, rather than to an inability to obtain scrap. 

During the year the NPA resisted considerable pressure to permit additional 
iron and steel scrap to be exported, since comprehensive studies showed that 
the supply of this critical material on a long-range basis is inadequate. 
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With respect to conservation, when the industry divisions of NPA were f 
organized, it was felt that at least one specialist should be engaged to work 
each division where critical materials could be conserved. ‘Through the 
well-known conservation measures—substitution, simplification, standardizat 
and specification—conservation programs were put into effect which stretche 
out the available supply of all materials to cover a volume of industrial 
military products. All segments of industry, government, and the military s¢ 
ices, partly through their procurement agencies, participated in making 
most out of the least where strategic materials were involved. After car¢ 
studies, these specialists recommended limitation and other conservation orde: 
addressed industry advisory committee meetings, and distributed written m: 
rial to manufacturers, fabricators, and others throughout the country, whi 
encouraged and assisted the latter to install programs in their plants. 


Mobilization base program 

Late in the fall of 1952 the Office of Defense Mobilization launched a program 
designed to strengthen the Nation’s industrial capacity to meet the possibilities 
of future mobilization. The NPA was given a major role in this work. As a first 
step in carrying out its assignment, the NPA established a mobilization base 
task group consisting of representatives of its five industry bureaus and its key 
staff offices. By April 1953, the task group had completed its work of laying t 
foundation of a work program to be implemented by the NPA industry divisions 
The main aspects of this work program are outlined below: 

Strengthening the industrial base.—1. With the cooperation of ODM and ot 
departments and agencies, the NPA developed a full mobilization model to dé 
termine the feasibility of requirements for all segments of the economy in a 
period of full mobilization. This involved, for each of some 500 product codes 
the estimation of production levels to meet requirements for each of the first 
3 years of a full mobilization effort. These levels were translated into materi 
requirements for steel, copper, and aluminum. 

The NPA thus provided the ODM with requirements needed to support th 
defense-supporting and essential civilian areas of the economy. Eventua 
the ODM will combine all requirements for the three key metals as computed by 
the various agencies of government, and will compare the total with our ca 
pacity to produce. When completed, the feasibility of requirements will hav 
been tested and appropriate adjustments made to meet changes in strategi 
plans. 

This is an aggregate approach to the problem of testing the feasibility of re 
quirements and involves a measure of the total stock of goods and services 
produced by the United States. As a point of departure, the gross nationa 
product has been used, but the NPA has not gone below the product code level 
in its work. 

2. Since the aggregate approach mentioned above‘does not identify the poten 
tial deficiencies in particular items, the NPA has undertaken a series of requir« 
ments-capacity studies. In the area of components, where experience indicates 
that there will be deficiencies in a period of full mobilization, some thirty-odd 
studies have been initiated. These studies will indicate the extent to which 
requirements will exceed supply so that appropriate measures can be taken in 
advance to meet full mobilization capacity. 

3. Emphasis was placed upon the collection of statistics covering the Korean 
period, in addition to planning for the collection of minimum statistics in peace 
time for mobilization purposes. In this connection, the task group developed a 
series of mobilization base books. These documents consist of selected data 
for each product code covering information on the dollar value of shipments and 
materials consumption since June 1950. In addition to data on products con 
suming the basic metals, similar documents were prepared for noncontrolled 
materials, such as leather. 

4. Work was initiated on the preparation of standby orders and regulations for 
installation in the event of sudden attack. This phase of the program was stopped 
in May 1953, pending a review of the entire mobilization readiness program to 
determine those aspects which should continue and receive emphasis. 

5. A series of historical reports on defense production was developed during the 
year covering the operations of both NPA and the Defense Production Administra- 
tion from the beginning of the Korean war in June 1950. These reports (63 in all) 
were prepared for the guidance of officials concerned with the planning and 
execution of any future mobilization program that may be required. They consist 
of studies of the policies, programs, and operatiuns of the individual industry 
divisions and offices of NPA and DPA, and each is accompanied by a wealth of 
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nendix material, in addition to the text, which will provide basic guidance to 

als both for defense planning and actual mobilization purposes. No public 
tribution of these reports will be made, since they were prepared for “official 
r only.” 

stecting industry from enemy attack.—During the past year, the NPA also 
ticipated in the Government’s program designed to protect industry from the 
nsequences of enemy attack. Three aspects of this participation may be men- 

d briefly. 

The industry divisions of NPA have contributed data and recommendations 
the Industry Evaluation Board to provide the basis for assigning critical 

ngs to key facilities in terms of their relative importance to the national 
irity. These ratings indicate the plants producing critical materials or pro- 
ts, their location, the approximate time needed to reactivate them in case of 

; by enemy action. This information aids also in determining the type and 

tion of defensive installations required to protect key facilities against such 
tion. 
The NPA has actively participated in the post-attack program, which is under 

» general supervision of the Office of Defense Mobilization. Through its indus- 
ry divisions and industry advisory committees the NPA has endeavored to inform 

lustry regarding the purpose and scope of the program so that industry itself 
iay contribute effectively, in cooperation with the Government, toward a solution 

the postattack problem. 

In addition, actual work has been initiated among a number of key industries 

th a view to the development of types of postattack measures which appear 

st suitable to the needs of the particular industry concerned. The steel, chem- 

il, rubber, photographic film industries are examples of areas in which studies 
f this type have been started on an exploratory basis. 

3. A member of the NPA staff represents the Department of Commerce on 
the Facilities Protection Board, which was established by Executive order, and 
which operates under the Office of Defense Mobilization. As a result of the 
Board’s recommendations, the Director of ODM will designate the agency of 
primary cognizance to develop and execute programs and measures for the 

physical security of specific facilities within its area of responsibility. It is 
expected that, because of NPA’s concern with major sectors of the industrial 
economy, it will be designated as the agency with primary responsibility for 
developing adequate measures for the physical protection of many of the 
Nation’s key facilities. 


COOPERATION WITH INDUSTRY 


Industry Advisory Committee operations 

As in previous years, the NPA sought advice from industry through industry 
advisory committees, pursuant to the requirements of section 701 (b) (ii) of 
the Defense Production Act, and in accordance with the procedures and policies 
approved by the Department of Justice. 

As of September 1, 1953, the number of NPA industry advisory committees 
was 554, with a total membership of approximately 7,500 industry representa- 
tives. During the past year, 234 IAC meetings were held and advice was received 
from industry on problems relating to the defense production program. 

As in the past, small business was represented on NPA industry advisory 
committees and, for all meetings, small business problems were placed on the 
agenda for discussion in their relationship to the subject under consideration. 

A number of meetings were devoted to consultation with industry on problems 
relating to the mobilization readiness program. These meetings represent a 
broadening of the use of NPA’s industry advisory committees by other Govern- 
ment agencies. The Office of Defense Mobilization, the Department of State, 
and the Atomic Energy Commission have, for example, used NPA committees on 
a number of occasions during recent months. It is expected that increasing use 
will be made of these committees to obtain the advice of industry on mobiliza- 
tion readiness problems. 

A survey conducted during the year indicated that industry favors continua- 
tion of the NPA Industry Advisory Committee system as a means of promoting 
effective Government-industry relationships and cooperation. 

Field service operations.—The departmental field service continued the im- 
portant function of representing the National Production Authority throughout 
the United States, thus providing a medium through which the business public 
could deal with the Agency on a local basis. As representatives of NPA, the 
field offices operated in three main fields of activity: 
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1. Providing current information on orders, directives, and regulations; direct 
assistance to businessmen on problems arising therefrom; aiding in expediting 
the delivery of materials and equipment to defense contractors and subcon 
tractors; and allocating steel, copper, and aluminum under the Controlled Ma- 
terials Plan. 

2. Administering the compliance program so as to achieve maximum com- 
pliance with existing regulations with the least impact on legitimate business 
operations. 

3%. Cooperating in the field with other Government agencies having responsi- 
bilities under the Defense Production Act to attain as complete coordination 
as possible in matters of mutual interest. 

In carrying out its responsibilities, particular attention was devoted to pro- 
viding proper and essential services with a minimum outlay of funds. With 
the elimination or relaxaton of specific controls arising from an improvem: 
in the supply situation, every effort was made to speed the reduction in the 
number of field offices as well as personnel assigned to these offices. With the 
inauguration of the NPA program, the 42 field offices of the Department were 
expanded and, at the peak activity, 105 field offices were in operation. NPA 
employees numbered 1,476. At the beginning of the fiscal year 1953, there were 
75 field offices with 1,290 employees. By January 1, 1953, the number of offices 
was reduced to 57 with 586 employees. This number was further reduced to 
42 offices with 27 NPA employees on July 1, 1953. 


ORGANIZATION AND PERSONNEL 


Organizational adjustments 

In accordance with organizational plans developed to permit maximum flexi- 
bility for expansion and contraction, the organization of NPA has been adjusted 
to keep pace with the decontrol actions and the contraction of the agency's 
programs. 

During the period from October 1 to December 31, 1952, emphasis was placed 
primarily in contracting the organization in the field of civilian products. The 
Office of Production Analysis and the Office of Civilian Requirements were 
abolished and their functions absorbed by the Policy Coordination Bureau. Ten 
industry divisions dealing primarily with consumer end products were combined 
into four. The 4 divisions of the Office of Labor were combined into 2 divisious. 

Over the period January 1 to June 30, 1953, as controls of all materials and 
end products not directly contributing to the military effort were lifted, further 
consolidations were made. The Facilities and Construction Bureau was abol- 
ished and its remaining functions absorbed wy the Construction Division of 
the Technical Equipment and Consumer Goods Bureau. Three divisions of the 
Office of Public Information were abolished, and the operation reduced to a 
small staff in the Office of the Administrator. The 10 divisions of the Policy 
Coordination Bureau were reduced to 4, and the Chemical and Rubber Divisions 
were combined. 

During the period since July 1, an attempt has been made to streamline the 
organization of the NPA to perform only those Defense Production Act functions 
necessary to sustain military effort and maintain the necessary planning for 
mobilization. Plans are being developed as to the type of continuing organiza- 
tion which should be carried forward into the Department of Commerce after the 
current defense program is accomplished. 

In accordance with these basic precepts, all of the staff and administrative 
services offices and divisions of NPA have been greatly reduced in scope and con- 
solidated into a small staff under an Assistant Deputy Administrator. The Office 
of General Counsel, Appeals Board, and Hearing Commissioner have been elim 
inated and their duties assumed by the staff in the Office of the Secretary of 
Commerce. The industry divisions have been further streamlined and con 
tracted into 25 basic industry divisions. 

In summary, the National Production Authority’s organization, which con 
sisted of 6 bureaus, 12 offices, and 56 divisions on October 1, 1952, has been con 
tracted into an organization consisting of the Office of the Administrator, the 
Office of Small Business, the Office of Assistant Deputy Administrator, and 25 
basic industry divisions. 


Personnel changes 

The National Production Authority’s work force as of September 1952 com 
prised 3,454 per anum, 49 part-time (when actually employed) and 270 without 
compensation employees, a total of 3,733. Employment has declined steadily 
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since September 1952 and by September 1953 per annum employment numbered 
444, which includes 392 regular, 52 for liquidation work who will be separated 
ring September and October. Sixty-three of the regular positions have been 
olished and reduction by this number will occur by October 15, 1953. In addi- 
to the 444 per annum employees, there are 10 part-time (when actually 
nployed) and 123 without compensation employees, a total of 577 employees. 


SPECIAL ACTIONS ON RECOMMENDATIONS OF THE COMMITTEE 


the Joint Committee on Defense Production, in its Second Annual Report 

sued in October of 1952, discussed the future outlook of the mobilization pro 
gram. It stated in part: “As materials become more plentiful with the increas- 

¢ success of the expansion program the mobilization agencies should continue 
decontrol promptly and completely. So long as certain materials remain in 
iort supply the military procurement program must continue to be protected 
allocations and priorties. * * * The steel strike and the supply situation in 
opper and aluminum, with the requirements for a new and intensive stock- 
ng program, will require the continuance of the controlled materials plan 
ell into 1953. However, DPA and NPA and the related agencies must soon 
turn to the task they had undertaken prior to the steel strike—the planning 
procedures looking to the removal of allocation controls from the civilian 
economy which are a part of CMP in its current phase. A key and essential 
part of that task both in planning and operations to accomplish the desired 
jective is to reduce to a minimum the governmental interference with the 
onomie system without at the same time destroying any necessary degree of 
riority and allocation support for the military production program.” 

During and following the mid-1952 steel strike, NPA took a series of actions 
lesigned to redirect the flow of steel into essential defense programs with a 
minimum impact upon the civilian economy. These actions were responsible 
n large measure for the remarkably rapid recovery from the effects of the 
2-month work stoppage in the steel industry. Beginning in the third quarter 

the following year, a number of relaxation and decontrol measures were 
ssued. These resulted in increased supplies of materials for civilian industries 
and concomitant reduction in the scope of controls. They included a reduction 
of over 15,000 applications for controlled materials for manufacturers by means 
of substantial increases in self-authorization quantities, a gradual relaxation 
and subsequent elimination of inventory controls, and procedures for obtaining 
additional quantities of controlled materials without priorities assistance. 

On February 2, 1953, the President, in his state of the Union message, said: 
“I believe also that material and product controls should be ended, except with 
respect to defense priorities and scarce and critical items essential for our 
defense. I shall recommend to the Congress that legislation be enacted to con- 
tinue authority for such remaining controls of this type as will be necessary 
after the expiration of the existing statute on June 30, 1953.” On March 23, 1953, 
the new rules for reaching this objective, known as the Defense Materials 
System, were issued. DMS was effective beginning with the third quarter of 
1953, and superseded the Controlled Materials Plan which had constituted the 
framework of the Government’s defense mobilization programs for the past 
~- years, 

DMS is designed to assure that Department of Defense and Atomic Energy 
Commission production and construction remain on schedule. The system pro- 
vides a mechanism which enables manufacturers and builders to place mandatory 
acceptance orders for the procurement of steel, copper, and aluminum, and other 
products and materials, needed to fulfill defense contracts. Production and 
construction, other than for defense purposes, are not subject to or restricted 
by the rules established under DMS. In other words, civilian manufacturers 
and builders obtain their materials in the open market, and without Government 
assistance, 

Under CMP, production and distribution of all steel, copper, and aluminum 
had been controlled not only for defense purposes, but also for the entire civilian 
economy. Under DMS, the Government, in line with its announced policy to 
eliminate nondefense controls as rapidly as possible, has stepped out of the 
civilian side of the materials control picture. 

A distinct shift in the scope of priorities and allocations powers became effec- 
tive at the beginning of fiscal year 1954. This resulted from enactment on 
June 30, 1958, of the Defense Production Act Amendments of 1953. The prin- 
cipal change that affected the operations of NPA was made in title I of the act, 
dealing with priorities and allocations. The broad authority that had been 
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granted to exercise these powers in the interest of the national defense 
curtailed in the area of allocations in the civilian market. This limitation { 
the form of a new provision that the priorities and allocations powers 
not be used to control the general distribution of any material in the civi 
market, except under certain special conditions. 

The control system administered by NPA subsequent to June 30, 1953, 
in complete accord with the recommendations of the Joint Committee on Defer 
Production, the President's state of the Union message, and the stated objectives 
of the Congress contained in the Defense Production Act Amendment of 1953 


BUREAU OF THE CENSUS 


1. The Bureau of the Census performed special statistical services and 
ducted surveys relating to the Defense Production Act for the following agenci 
National Production Authority 
Defense Production Administration 
Production and Marketing Administration 
Muntions Board (Department of Defense) 
Defense Materials Procurement Agency 
Department of the Air Force 
Small Defense Plants Administration 

2. These activities were undertaken pursuant to section 189, title 15 of 
United States Code, which authorizes the performance of services for o 
Federal agencies by reimbursement or advance of funds from the requesting 
agencies. 

3. The services performed for the several agencies are summarized below | 
agency: 

National Production Authority.—The Industry and Business Divisions ¢ 
gaged in three types of statistical activities as collecting and compiling ag 
of the NPA. 

(a) The Divisions have conducted surveys on the operations of spe 
groups of manufacturers and distributors. Some of these as in the case 
burlap were one-time surveys to inventory and existing situation, but most, 
in the case of the monthly steel, copper, aluminum, and plywood reports, w« 
repetitive. The tables provided by the Census Bureau constituted the fact 
background for policy determination and operations of the NPA. During t! 
period, 33 such surveys were conducted for NPA. 

(b) A number of surveys of the Industry Division published in the Facts f 
Industry series showing the current production and related data for import 
commodities have been modified to meet the specific administrative needs 
NPA. These changes generally have taken thé form of (1) increased commodit 
detail, (2) additional information about a commodity such as a breakdown of 
shipments as to defense rated or unrated, or (3) increased frequency. T! 
Division has modified approximately 15 surveys, including those in such fie! 
as lumber, pulp and paper, chemicals, and foundries, at the request of NPA. 

(c) Special tabulations and analyses have been made of NPA applicat 
forms. Applications of manufacturers for steel, copper, and aluminum und 
the controlled materials plan, covering through the fourth quarter of 1952, 
have been tabulated by the Industry Division for the guidance of NPA a1 
DPA in determining how much of these materials was requested in total ar 
by class of product so that appropriate rates of allotment could be set. Speci 
tabulations of these applications have also been used in establishing which ay 
plications should go to field offices of NPA and which to Washington. 

Foreign Trade Division supplied tabulations on imports and exports of a 
merchandise which were required by the various divisions of NPA as an integra 
part of the supply picture. This Division also compiled a preliminary month! 
report on imports of rubber for NPA. 

Defense Production Administration.—The Business Division of the Cens 
Bureau conducted quarterly surveys of progress on facilities expansion f 
DPA. The Foreign Trade Division prepared a weekly report on imports of 
certain minerals and metals for this agency. 

Production and Marketing Administration.—The collection of manufacturers’ 
and dealers’ wool stocks data, on a quarterly basis, was made for the Produ 
tion and Marketing Administration, United States Department of Agriculture 
through April 1 of this year. 
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unitions Board (Department of Defense) and the Defense Materials Pro 
eurement Agency.—The Foreign Trade Division has compiled monthly reports 
on imports of certain metals for these two agencies. 

Department of the Air Force.—Plans for two special tabulations, using the 
Manpower Occupations Card File which was derived from the 1950 Census of 
population and sponsored by the Task Force on Resources and Requirements 

¢ the Office of Defense Mobilization Committee on Specialized Personnel, were 
developed. These tabulations are being sponsored by the Air Force and the 
results are to be used by the Bureau of Labor Statistics and the Bureau of 
Ewployment Security in connection with certain labor market and interindustry 
research work. 

Small Defense Plants Administration.—The Small Defense Plants Administra- 
tion contracted for the preparation of a tabulation of companies classified by 
volume of manufacturing activity, based on the 1951 Annual Survey of Manu 
tactures, 

4. The surveys and services provided for other agencies under the Defense 
Production Act utilize existing facilities and result in considerably smaller ex- 
penditures of time and funds than if provided by newly created facilities. The 
Bureau of the Census is especially equipped to provide such statistical services, 
with its field organization, special mailing lists, extensive machine tabulation 

lities, and its technical and statistical staff. 

5. The surveys are conducted by the Bureau of the Census in accordance with 
the specifications of the requesting agencies, and therefore reflect their needs. 
rhey are primarily repetitive in nature, tabulations requested by the sponsoring 
agency having been generally provided regularly. 

6. See item 3 for work done for Small Defense Plants Administration. 

7. The readjustments necessary for the coming year under the current budget 
will result in modifications of regularly authorized activities. Compilation of 
business and industry statistics will be expanded in some fields and contracted 
in others in order to provide as comprehensive information as possible in line 
with the appropriations for the current year. Due to the reduction in the scope 
of the NPA, activity on defense surveys by the Bureau of the Census is being 
curtailed. Materials have been cataloged and filed for future use, NPA copies 
of incoming schedules have been forwarded, and work has been completed on 
tabulations in progress at the end of June. ‘Those surveys for which funds 
have been provided will be continued. The facilities and staff are capable of 
ready expansion to meet future emergencies. 


OFFICE oF FIELD SERVICE 


1. This Office, in addition to its regular field activities provided field rep- 
resentation for the National Production Authority, and defense services to the 
business public on a local basis. 

2. The authority for these defense activities is contained in Department Order 
No. 123, based upon Executive Order 10161, dated September 9, 1950, and 
Executive Order 10200, dated January 3, 1951. 

3. Three main kinds of activities were carried out: 

(a) Providing current information on orders, directives, and regulations, direct 
ussistance to businessmen on problems arising therefrom, aiding in expediting 
the delivery of materials and equipment to defense contractors and subcon- 
tractors, and allocation of steel, copper and aluminum under the controlled 
materials plan and its successor, the defense materials system. 

(b) Administering the compliance program so as to achieve maximum com- 
pliance with existing regulations, with the least impact on legitimate business 
operations. 

(c) Cooperating in the field with other Government agencies having responsi- 
bilities under the Defense Production Act to attain as complete coordination as 
possible in matters of mutual interest. 

4. The Field Service handled about 35 percent of the controlled materials 
plan applications at the peak period, with a minimum outlay of funds. 

5. With the elimination or relaxation of specific controls as the supply situa- 
tion improved, every effort was made to speed the reduction in the number of 
field offices, as well as personnel assigned to them. During fiscal year 1953 the 
number of field offices was reduced from 75 to 42, and the number of NPA em- 
ployees in such offices from 1,290 to 27. Still further reductions will be made 
as conditions permit. 


41251—54——_9 











124 REPORT OF JOINT COMMITTEE ON DEFENSE PRODUCTION 


— 


As long as there is any nece Ssity for the setting aside of defense materials 
short supply, the field offices are expected to assist in such activities, ,, 
present the need continues on a limited scale. 

6. Most of the Field Service’s activities have been in the area of small busj 
ness. This is particularly true of its activities under the controlled materials 
plan and defense materials system. 

7. The Office of Field Service has no special problems at the present tim: 

8. The future objective is to continue and complete the part of the defens, 
production program assigned to this office, to participate in the Department 
mobilization readiness program, and to be prepared to carry on similar functions 
in future emergencies. 


OFFICE OF UNDER SECRETARY FOR TRANSPORTATION 


1. The Under Secretary serves as principal adviser to the Secretary of Cor S 
inerce on all policy matters concerning transportation within the Departm: 
and on all matters concerning the transportation policies of the Governm: 

In the former capacity, he exercises direction and supervision over all depart 
mental transportation activities to assure program consistency. This does 
include economic regulatory functions, nor does it include operational functions 
With the exception of the activities of the civil-aviation mobilization staff 
Which a separate report was submitted. As a planning function, for nation 
emergencies, it does include mobilization of all forms of transport within the 
purview of the Department, and contemplates full cooperation with other govern 
mental agencies having related jurisdiction. 

2. The Under Secretary for Transportation has been delegated, under Depar 
ment Order 128 and amendments thereto, the responsibility of the Secretary of 
Commerce under the Defense Production Act as amended, Executive Orders 
10480 and 10219, including delegations thereunder, and the handling of tax. 
amortization applications under section 124 (a) of the Internal Revenue Code. 
with respect to air transportation, intercoastal, coastwise, and overseas shipping, 
including their use, and including any remaining claimancy functions concerning 
transportation programs of the Maritime Administrat ion, Bureau of Public Roads, 
Civil Aeronautics Administration, and Civil Aeronautics Board. Under Depart 
ment Order 137, the Under Secretary for Transportation is responsible for fun 
tions of the Defense Air Transport Administration which has jurisdiction over 
the air war service pattern and certain other matters. 

The Under Secretary for Transportation has redelegated most of these ene! 
gency functions to appropriate transportation agencies within the Departny: 
and, in the case of certain war air service functions, to the Chairman of the Ci 
Aeronautics Board through Department Order 139. 

3. The Under Secretary for Transportation is Chairman of the Committee o1 
Defense Transportation and Storage of the Office of Defense Mobilization. Th 
committee, made up of representatives of Federal agencies having substantia] 
nterest in transportation, considers the many problems incident to mobilizing 
the transport industry and advises the Director of Defense Mobilization o 
problems relating to defense transportation and storage. 

The Under Secretary is also Chairman of the Air Coordinating Committ: 
which is composed of representatives of Federal agencies interested in aviatio 
The committee is charged with the responsibility of coordinating Federal ay iatic 
policy and is developing a program to meet normal and emergency needs, 

t. During the past year the Under Secretary and his staff served on man 
emergency bodies which are now defunct. Among these, the Under Secretar 
Served as member of the Mobilization Executive Staff and acted as adviser of 
the Director of Defense Mobilization. Representatives from the Office of the 
Under Secretary for Transportation served as members on the Defense Prodi 
tion Administration Requirements Committee and the Defense Production Ad 
ministration Program Adjustment Committee. These two committees were re- 
sponsible for allocation of strategic materials. The Office also provided mem 
bership on approximately 20 National Production Authority division requirements 
committees. 

During the previous year, the Office of Transportation was abolished and i1 
its place the Under Secretary now has a staff of personal advisers who ar 
experts in the various fields of transportation. During the year, too, the Unde: 
Secretary’s authority was broadened to include the direction and supervision 
cf the activities of the Maritime Administ ration, Bureau of Publie R ads, Civil 
Aeronautics Administration, Weather Bureau, and Coast and Geodetic Survey. 
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Proposed legislation pertaining to all phases of transportation is reviewed 

i analyzed by this office with particular emphasis on the effect of this legisla- 

, on the national transportation system in meeting requirements of the de- 
fense program. 


Civ1L AERONAUTICS ADMINISTRATION 
1. MAJOR PROGRAMS OF CAA 


There were four major civil aviation programs conducted by the Civil Aero- 
nauties Administration under authority of the Defense Production Act during 
the period beginning July 1, 1952, and ending June 30, 1953. These programs 
related to the allocation of materials required to support the manufacture, con- 
struction, and maintenance of (a) air-carrier aireraft, (0) nonair-carrier air- 
raft, (c) civil airports, and (d@) Federal airways and supporting units. 


2. AUTHORITY FOR PROGRAMS 


Through June 30, 1953, the CAA programs were administered by the Office 
of Aviation Defense Requirements, which functioned under authority of CAA 
General Order 14. This order was based on Department Order 128, as amended 
and supplemented. Department Order 128 and its supplements stemmed from 
Executive Orders 10161, 10200, 10219, Defense Production Administration Order 1 
of May 24, 1951, NPA delegation of authority No. 14, as amended, and Revised 
CMP Regulation 6 (Construction). In addition, the CAA functioned under 
NPA delegation 6 and NPA Policy Memorandum No. 1. 

Beginning July 1, 1953, after amendment of the Defense Production Act, the 
Defense Materials System became effective under which allotments of materials 

1d the issuance of priorities applied only to military and atomic-energy pro- 
grams. Recognition had been granted by the Defense Department and NPA 
to two of the major programs administered by CAA, namely—aAir Carrier Air- 
raft and Federal Airways and supporting units—as being closely connected 
vith the defense effort. Pursuant to this recognition, authorization had been 
received from NPA permitting use of military-allotment symbols and priority- 
rating symbols for these programs. In light of this, the Office of Defense Mo- 
bilization has designated CAA as an alloting agency under the Defense Materials 
System with respect to both of the programs indicated above and has extended 
this authority to certain areas of the civil-airports program which had not 
previously been acknowledged as being a military or direct defense-connected 
program. 

3. SUMMARY OF PROGRAMS 


The following factual summaries of each of the four CAA programs and the 
effectiveness of each of these programs are limited to operations beginning July 
1, 1952, and ending June 30, 1953. Changes resulting from the amendment of the 
Defense Production Act and the establishment of the Defense Materials System 
will be discussed in a subparagraph which also treats the current need for each 
f the four programs: 


{ 


|. Air carrier aircraft 

This program consisted of two parts. The first part dealt with the establishing 
if production schedules for the manufacture of civil air carrier aircraft and 
the second part dealt with the maintenance, repair, and operating supplies for 
air carrier aircraft. 

With respect to the first part, the CAA, acting as the coordinating agency for 
the Air Coordinating Committee, prepared and submitted requirements, at 
quarterly intervals, for new civil aircraft for both United States and foreign 
arriers to ACC. ACC considered these schedules based on aircraft units and, 
if appropriate, approved them. They were then forwarded to DPA to be used 
1s a basis for approving controlled material allotments to implement the sched 
uled production. This involved the cooperative action with the various claimant 
igencies submitting requirements to ACC such as the CAB, Canadian Division 

NPA, OIT, and MSA. In addition, the CAA provided estimates of materials 
needed for manufacture of carrier aircraft and participated with the Aircraft 
Division of NPA in the presentation of these requirements to DPA. 

With respect to the second part which concerned the maintenance, repair, and 
operating supplies for aircraft operated by both domestic and foreign air carriers, 
the CAA in exercising its claimant agency responsibilities— 
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(1) Presented requirements for allotments of controlled materials to 
DPA. 

(2) Obtained priority ratings which provided priority assistance to air 
carriers equivalent to that made available to military organizations. 

The CAA administered the granting of allotments and priority ratings to 
United States carriers and exercised control of allotments and priorities for 
foreign air carriers through coordination with OIT and MSA. 

An additional program supplementing the second part of this program was 
carried on to assist United States air carriers in cases of emergency to obtain 
spare parts, including engines and propellers, through the Air Force. This pro. 
gram, known as the emergency repair parts program, was brought about by 
agreement with the Under Secretary of the Air Force and the Administrator 
of Civil Aeronautics to meet the United States air carrier operators’ needs either 
by diversion from an Air Force (Navy) procurement source, by outright sale 
by the Air Force (Navy), or by sale conditioned on return of repairable parts 
to the Air Force. 

(1) Effectiveness of program.—With respect to the production program for 
new aircraft, approval was granted for the production of 404 air carrier air. 
craft for the period July 1, 1953, through June 30, 1955. Under previous approval, 
about 214 carrier aircraft were produced and delivered to United States and 
foreign air carriers from July 1952 through June 1953. 

With respect to maintenance, repair, and operating supplies for air carrier 
aircraft, an adequate allotment of controlled materials to meet the needs of 
approximately 78 domestic and 65 foreign carriers was made and DO ratings to 
the extent of approximately $60 million each quarter were made available during 
the last fiscal year. In addition, the Office of Aviation Defense Requirements, 
based upon applications received from air carriers, had obtained many items 
of spare parts, including complete engines, through the Air Force for the 
civilian carriers under the emergency spare parts program. 

Spot priority assistance was obtained from NPA for production machinery 
and spare parts and rescheduling action was obtained from the Aircraft Produc 
tion Resources Agency where normal procedures failed to obtain deliveries 
required to avoid grounding of aircraft. 

(2) Current need for program.—Prior to July 1, 1953, the Department of 
Defense, the National Production Authority and the Defense Production Admin- 
istration had recognized that the air carrier program was so closely connected 
with the defense effort that military allotment symbols and priority ratings 
were authorized. When the Defense Production Act was amended and the de- 
fense materials system became effective after July 1, 1953, the direct defense 
connection received continued recognition. As a result, schedules for the pro- 
duction of new aircraft, prepared by CAA and approved by ACC, are submitted 
to the Department of Defense in order that materials may be made available 
and production of these aircraft may be integrated with military production. 
With respect to the maintenance, repair, and operating requirements of the air 
carriers, allotments of controlled materials and priority ratings were made 
available to CAA by the Department of Defense. It is considered that this 
program must be continued so long as it is deemed necessary to maintain con- 
trols for military production. 


B. Nonair carrier aircraft 


The CAA collected aircraft requirements in terms of aircraft units for defense 
supporting civil activities such as executive, agricultural, and industrial flying. 
These requirements were submitted to ACC for approval. The ACC-approved 
program was then submitted to DPA for its authorization of materials and 
priority ratings. As in the case of carriers, the CAA provided estimates of 
materials needed for the manufacture of nonair carrier aircraft and participated 
with the Aircraft Division of NPA in the presentation of these requirements to 
DPA. 

(1) Effectiveness of program.—As a result of the sponsorship of the CAA, 
a production program was approved which reasonably insured the availability 
of materials for the manufacture of 5,298 aircraft in 1954 and 5,032 in 1955, thus 
contributing to the stability of aircraft production output which is so important 
to the continuation of essential nonair carrier civil aviation. 

(2), Current need for program.—During the period of CMP and prior to the 
establishment of the defense materials system beginning July 1, 1953, higher 
authority had recognized that the production of civil noncarrier type aircraft 
was essential for defense. However, it was considered by control agencies of 
higher authority that, with the advent of open-end type of controls and the 
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easing of material shortages, this program should not receive the same priority 
assistance accorded the air carrier program. While the CAA repeatedly had 
jemonstrated the importance of the continued production levels of these aircraft, 
it became apparent that the authorization for the use of military symbols and 
rities would not be granted in light of the improving supply situation. 
Hi wever, the CAA will continue to prepare requirements data for submission 
to the Department of Defense so that mobilization planning will take into 
account this important segment of the aircraft industry. In addition, wherever 
any critical shortage may affect the production of such aircraft, the CAA will 
continue to present claims for priority assistance to the Defense Department in 
light of the essentiality to the defense effort. 
0, Civil airports 
The CAA collected requirements from project owners, presented such require- 
ments to DPA, and received program determinations from DPA. Authorizations 
to commence construction together with allotments and priorities were issued 
to airport owners after appropriate screening in light of defense and civil needs. 
(1) Effectiveness of program.—After careful screening of applications for 
authorization to commence construction, the Office of Aviation Defense Require- 
ments, during the fiscal year 1953, issued 184 civil airport construction authori- 
ons. Of this number, 59 authorizations were for new projects while 125 
vered increased amounts for projects previously authorized or rescheduled. 
The CAA has handled the entire construction program for Civil Airports, thus 
relieving the NPA Construction Division of many technical problems pertaining 
to airport construction 
(2) Current need for program.—As in the case of the noncarrier aircraft 
program, it was determined by higher authority that under DMS, the construc- 
tion of civil airports would not be deemed to be directly connected with defense 
with military programs. For this reason after July 1, 1953, no allotments 
or priorities were made available for this type of construction. However, it was 
recognized by CAA that there were certain air navigation facilities installed 
at civil airports by State, municipal, or other local governments and by private 
organizations which were an integral part of the air navigation facilities of 
the United States. Since the air navigation facilities installed by CAA were 
considered to be essential to the military for their operations and for the overall 
defense effort, military symbols and priority ratings had been authorized for 
the use by the CAA in its procurement of materials and equipment. This 
authority was extended to cover installation of air navigation facilities by others 
where such installation is determined to be an integral part of the air naviga- 
tion system. It is considered that materials and priority ratings equivalent to 
those used by the military agencies should continue to be made available in 
this area as long as such priority assistance is continued. 


D. Federal airways 


The Office of Aviation Defense Requirements administered the collection of 
requirements submitted by the various segments of CAA for the establishment 
and maintenance of the Federal airways system as well as the Air Navigation 
Development Board and Aeronautical Radio, Inc., and presented such require- 
ments to DPA for issuance of program determinations. The budgeting of allot- 
ments including accounting control and the issuance of priority authority to 
the various segments of the CAA for the Federal airways system were carried 
out by the Office of Aviation Defense Requirements. 

In January 1953 the National Production Authority, after receiving an endorse- 
ment from the Munitions Board, Department of Defense, authorized the Civil 
Aeronautics Administration to apply military allotment symbols and priority 
ratings to contracts and purchases of the CAA in connection with the Federal 
airways program and supporting units. This action was based upon the recog- 
nition by the Department of Defense and NPA that the Federal airways system 
of air navigation facilities was vital to military operations and directly con- 
nected with the defense effort. 

(1) Effectiveness of program.—Based upon allotments received from the 
Defense Production Administration, the Office of Aviation Defense Requirements 
made available allotments of controlled materials for the establishment of new 
air navigation facilities and also for maintenance purposes in amounts necessary 
to carry on the air uavigation facilities program of the CAA. The use of 
military allotment symbols and priority ratings for equipment and supplies 
permitted continuation of this program without serious delay. 
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(2) Current need for program.—The air navigation facilities installed by the 
CAA require the use of high precision electronic equipment and other related 
materials. When the defense materials system became effective on July 1, 1953 
it was considered by the CAA and other agencies of higher authority that du 
to the close connection with defense, this program should continue to rec« 
priority and materials ratings equivalent to those accorded military progr: 
It is felt that so long as controls applicable to military purchases are conti: 
this program should be afforded equal status with military procurement. 


i, Miscellaneous 


in addition to the four basic programs described above, the Office of Avia 
Detense Requirements performed other miscellaneous duties in connection 
our responsibilities as claimant agency in the civil aviation program area. T) 
duties included the establishment of requirements for civil aviation grade ga 
oline and the submittal of these requirements to the Petroleum Administrat\ 
for Vetense for their planning purposes. Continuing liaison was effected with 
this activity in order to assure that adequate supplies of aviation grade gas 
were programed; assurances were obtained that sufficient aviation gasolin 
would be available for civilian purposes. This is a continuing program whic! 
will remain necessary until such time as adequate production facilities for 
aviation gasoline become available. 

Other miscellaneous accomplishments included the establishment of requi 
ments for various chemicals which had been in short supply and a monitoring 
the administration of these programs to assure that civil aviation users of thes 
chemicals received quantities essential to them. 

In connection with all the above programs, the Office of Aviation Defens 
Requirements acted as the liaison agency within the CAA for contact with ot! 
detense agencies such as NPA and the Defense Department when necessary 
obtain special materials and priorities for claimants. 








4. PROGRAMS IN 





RELATION TO SMALL BUSINESS 


Kxxcept for some of the large air carriers, aircraft manufacturers, and « 
tronic manufacturers, the claimant agency function performed by the CAA unde 
the Defense Production Act affected a multitude of small-business enterprises 
which had received equal treatment and had been provided with assistance and 


encouragement in the construction of airports, manufacture of electronic equi 


ment and aircraft and parts. Had it not been for the continued production of 
nonair carrier aircraft, many small manufacturers, distributors, and fixed-bast 
operators would have been forced out of business for lack of products to sell as 
well as lack of spare parts to maintain existing equipment. 

It should be noted that municipalities and other local governments operating 
airports, many of which were small, had been materially assisted by the CAA 
civil airport program. 


5. FUTURE OBJECTIVES 


One objective of the Office of Aviation Defense Requirements is to establis! 
basic requirements in the event of various mobilization conditions. As reprt 
sentative of civil aviation, the CAA has been requested by the Office of Defense 
Mobilization to participate in the mobilization base survey which is a mobilizati 
planning program initiated by that agency. Preliminary data have been su 
mitted and continuing studies will be made in accordance with the schedu 
established by ODM. 

The continuance of the air carrier aircraft and air navigation facilities pr 
grams under the defense materials system will be carried out in accordan 
with the regulations and in light of existing conditions. The procedures and 
necessary organization will be maintained as long as controls exist in order t: 
administer these programs and also so that in the event of partial or fu 
mobilization, expansion of this activity may take place with a minimum of dela) 




















6. CHANGES IN ORGANIZATION 


There were no significant changes in organization resulting from reorganiza 
tion plans. However, in February 1953 in anticipation of the changes in th« 
Defense Production Act or regulations issued thereunder, plans were made for 
the reducing of personnel in the Office of Aviation Defense Requirements, At 
the beginning of fiscal year 1953, there were 25 persons in the Office of Aviati 

Defense Requirements. By February, this number had been reduced to 23, and 


pursuant to the proposal for future reductions in light of existing conditions, the 
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nlement was finally reduced to 9 persons by the end of fiscal year 1953. This 
> of 9 is the minimum necessary to properly administer the present programs 
also to serve as a standby organization capable of rapid expansion in the 
t of partial or full mobilization. 


OFFICE OF INTERNATIONAL TRADE 


rhe Office of International Trade had three main programs under the De- 
nse Production Act during the year: Full mobilization export program, 
mancy for export requirements for materials in short supply, and priority 
stance. In addition, the Office of International Trade has the responsibility 
export control as authorized by the Export Control Act of 1949. The Office 
f International Trade activities under this act are set forth in regular quarterly 
ts to Congress and are not covered in this statement. 
The authority for the Office of International Trade programs under the 
ense Production Act is contained in Defense Mobilization Order No. 23, 
itional Production Authority Orders M-46—A, M-—78, and M-79, and Defense 
duction Administration Order No. 1, which were issued under authority of 
Defense Production Act. 


t+, and 5— 


Full mobilization export program 

Defense Mobilization Order No. 23 states that the “United States mobilization 
ase programing shall take account of full mobilization base planning of other 

intries of the free world in a manner that will result in the maximum col- 
lective strength of the entire free world.” Mobilization base is defined, in the 
order, to include export requirements in event of a full-scale war. 

Che Office of International Trade, in cooperation with the Mutual Security 
Administration (Foreign Operations Administration), has prepared a prelimi- 

program of the full mobilization requirements for a 3-year period on 
the United States by friendly countries. Recognition was given to the fact 
that under full mobilization the United States will require vital raw materials 
which are available in part or in some instances in total from foreign countries, 
In order to secure these materials the United States will have to export certain 
materials and items to facilitate raw material production abroad. In addition, 
friendly foreign countries will require from the United States certain materials 
and items to produce goods at home which are integral parts of agreed mutual 
defense programs. 

Che full mobilization export program prepared by the Office of International 
frade and the Mutual Security Administration will be consolidated by the Office 
of Defense Mobilization with the balance of the full mobilization programs to 
determine those industries for which the domestic production facilities are 
inadequate. At this stage, which will be in the 1954 fiscal year, the Office of 
International Trade will have the responsibility of preparing full mobilization 
export requirements in more specific detail by type of item, In addition, more 
detailed information will have to be prepared on availability of essential ma- 
terials from foreign sources of supply. 

In order to prepare a detailed export program under full mobilization, it will 
e necessary to analyze very carefully during the coming year world resources— 
industrial resources as well as natural resources—and the requirements of the 
foreign countries against these resources, taking into consideration exchange 
availability, necessary economic development, maintenace of essential foreign 
economies, possible loss of productive capacity and territory due to enemy action. 
This analysis will not only have to be done country by country for major areas, 
but also on a regional basis. Possible loss from military action can alter the 
foreign requirements on the United States significantly. In mobilization planning, 
full consideration must be given to such possibilities. 

The foreign program under full mobilization is a very vital part of the mobiliza- 
tion base planning, due to our reliance upon foreign resources and our joint plan- 
ning for defense with friendly foreign countries. 

B. Claimancy for export requirements for materials in short supply 

Under Defense Production Administration Order No. 1, the Office of Inter- 
national Trade has the responsibility of preparing and presenting the export 
requirements with respect to all exports not assigned elsewhere in the order. This 
work involved the gathering of requirements data from abroad and from domestic 
sources ; analysis of assembled data; preparation of narrative justifications; and 
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presentation of the screened requirements to the National Production Authority 
for the obtaining of the export allocations. 

During the year, the claimancy work covered mainly controlled materials, non 
ferrous metals, and certain chemicals. By the end of the year the domestic supply 
situations improved to the extent that export allocations under the Defense Pro- 
duction Act were practically eliminated. However, under the Export Control! Act 
of 1949, as amended, the Office of International Trade continues to have certain 
responsibilities to protect the domestic supply against excessive demands fron 
foreign countries. In this connection, the Secretary of Commerce maintains aq: 
Interagency Advisory Committee on Export Policy, which includes representatives 
from NPA and ODM (formerly DPA), to determine those items which should be 
under export control for supply reasons. In addition, under the Export Contro| 
Act, the Office of International Trade administers extensive export control for 
security reasons. 

In carrying out the claimancy responsibility, the Office of International Trade 
cooperated with the Mutual Security Agency which had parallel responsibility 
for certain areas, and the State Department which has political interests. 

In general, friendly foreign countries received sufficient materials from the 
United States during the year to carry out mutual defense programs, to maintain 
their basic economies, and to provide for continued essential economic devs 
ment. 





C. Priority assistance 

During the year, procurement assistance for foreign programs continued as in 
the previous year; however, as supply conditions improved during the year, th¢ 
need for supply assistance for export declined. Under the National Production 
Authority M-79, manufacturers of maintenance, repair, and operating supplies 
were required to make available for export a portion of their production. This 
order assured availability to foreign users of United States-produced maintenance, 
repair, and operating supplies for American-made machinery. This was neces 
sary, as new machinery was not always available when required. Order M-79 
was revoked, effective July 1, 1953, due to increased availability of supplies. 

The maintenance, repair, and operating supplies of foreign mining operations 
were covered by NPA Order M-78 which provided for priority assistance for 
certain foreign mines, the production of which had been designated as vital to our 
mutual defense programs. In the case of foreign petroleum operations, NPA 
Order M-46-—A provided supply assistance. Due to the general easing in supply 
positions, these two orders were revoked effective May 25, 1953, and July 1, 1953, 
respectively. 

Export supply assistance was also provided for major project operations 
abroad for production of strategic materials to be shipped to the United States 
or friendly foreign countries or for maintenance or development of basic for- 
eign economies. This type of assistance included power stations in Brazil, poly- 
vinyl chloride plant in Brazil, equipment for construction of the Saudi Arabian 
railroad, a paper mill in Israel, a fat-splitting plant for Japan, expansion of 
ordnance facilities in Mexico, machine tools for an Indian aircraft factory, 
electrical equipment for a paper mill in Finland, etc. 

Under delegation of authority from the Civil Aeronautics Administration, the 
Office of International Trade approved for priority assistance during the year 
$3% million per quarter for foreign commercial aircraft maintenance, repair, 
and operating supplies. In addition as of the end of the 1953 fiscal year, 66 new 
airline-type aircraft valued at $56 million were scheduled for production for 
export. 

In addition, friendly foreign countries also could apply for spot assistance for 
materials or equipment needed for essential use. This type of assistance, except 
for direct military end use, was discontinued on June 30, 1953, due to avail- 
ability of materials. During the year, 698 applications out of nearly 1,250 re- 
ceived were sent to NPA for consideration. This compares with 3,000 requests 
which were processed by OIT and sent to NPA during the year which ended 
June 30, 1952. 

In cooperation with the Defense Production Administration and other inter 
ested agencies, and in anticipation of the time when domestic supply assistance 
would be confined to commodities for military use only, the Office of Inter- 
national Trade developed during the first quarter of the fiscal year a priority 
assistance program for direct defense needs in friendly foreign countries. The 
symbol C-6 is used to denote this type of priority. 

6. In all three major fields of defense activity, the Office of International 
Trade made provision for both large and small business needs. Allowance for 
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newcomers in the field, which has been the practice throughout, is especially 
helpful to small business. 

7. In view of the special interest shown by the Joint Committee on Defense 
Production in the export of strategic materials the Office of International Trade 
in the past year has continued to develop and refine its security controls designed 
to assure that materials and equipment produced in the free world are not made 
available to build up the war potential of the Soviet bloc. Vigorous measures 
have been taken to insure that scarce materials and equipment licenses for 
exports are actually used for the purpose and in the country to which they have 
been licensed. Through continuous analysis of the devious channels of inter- 
national trade, reexport, and transshipment—through increasing its “destination 
control” as to the final end use of materials exported from the United States— 
through the pervasive activities of its enforcement staff, the Office of Inter- 
national Trade has further increased the effectiveness of its strategic controls. 

8. In view of the generally improving supply situation the major problems now 
confronting the Office of International Trade are those of maintaining adequate 
claimanecy and supply assistance programs for those commodities and finished 
products for which supplies remain inadequate. The problem of assuring that 
export needs are properly considered as domestic restrictions are relaxed also 
remains to be solved. 


























DEFENSE AIR TRANSPORTATION ADMINISTRATION 


AUTHORITY 






Section 101 of the Defense Production Act authorizes the President to allo- 
cate facilities as he deems necessary to promote the national defense. In Ex- 
ecutive Order 10219, this function for civil aviation was delegated to the Secre- 
tary of Commerce, who in turn delegated it to the Defense Air Transportation 
Administration. DATA’s duties include: 

1. Assemble and analyze data on the requirements of civil air trans- 
portation and of the Department of Defense for aircraft of the types used 
by civil air carriers. 

2. Formulate plans and programs and initiate action to meet these re- 
quirements, including the transfer or assignment of aircraft of civil air 
earriers to the Department of Defense when required for such needs of 
the Armed Forces as are approved by the Director of ODM. 

8. Consult with the chairman of the CAB on the redistribution of remain- 
ing aircraft among civil air carriers to assure the maintenance of essential 
civil routes and services. 

4. Schedule the movement of traffic and administer priorities for civil 
air-carrier transportation. 

Section 302 of the Defense Production Act authorizes the President to make 
loans for the expansion of capacity by private enterprises where such expan- 
sion is essential for the national defense. Executive Order 10281 delegated 
this function to the RFC, subject to the requirement that “essentiality” be 
determined by the Defense Production Administration; DPA Delegation 1 as 
amended November 3, 1951, gave the function to the Secretary of Commerce 
for making recommendations as to the defense essentiality of air-transportation 
facilities, which was, in turn, delegated to DATA. 

Two other types of activities, not under the Defense Production Act authority 
but very closely related to the national-defense program, are also included in 
this report. One is the program for accelerated tax amortization of air-trans- 
portation facilities under section 124A of the Internal Revenue Code; Executive 
Order 10200 delegated the certifying authority to DPA which in DPA Delega- 
tion 1 designated the Secretary of Commerce to make recommendations for 
necessity certificates, who delegated the function to DATA. The other program 
is aviation war-risk insurance; Public Law 47 of the 82d Congress, as title 
XIII of the Civil Aeronautics Act of 1938, as amended, gave this responsibility 
to the Secretary of Commerce who delegated it to DATA. 


Small business 

Small business is included and given equal treatment in all our programs. 
These programs are concerned with the entire air-transportation industry, 
including large and small certificated carriers, noncertificated carriers, and 
corporate and private aircraft. Representatives of all air carriers are con- 
sulted and are designated members of advisory committees if their aircraft 
and services are included in these programs. 
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Allocation of aircraft 


Aircraft have been allocated between military support and commercial war 
supporting uses. Approximately 300 four-engined long-range aircraft, repre 
senting about 60 percent of the air carriers’ four-engined capacity and about 
40 percent of their total capacity, have been allocated to CRAF. Periodic 
reviews are required by changes in military war plans and by changes in the 
inventory of available civil aircraft. The initial allocation was for 331 air- 
craft; the next was for 297 aircraft with the same capacity; the next one will 
comprise about 307 aircraft with a slightly higher capacity; the relative contri- 
butions of air carriers are made after reviewing recommendations of an 
industry allocations advisory committee on which all affected carriers are 
represented. 

Civil Reserve Air Fleet 

In order to operate in direct support of MATS military operations on 48 
hours’ notice, the CRAF is being modified. Detailed plans have been develop: 
by the military, the carriers, and DATA, requiring additional weight of less 
than 50 pounds during peacetime with the ability to accept the immediat: 
installation of military equipment of over 1,000 pounds in time of war. Over 
75 planes have been modified; contracts have been signed between carriers at 
the Air Force modifying over two-thirds of the total CRAF; the bulk of air 
craft will be modified by the carriers before the end of 1953. Several contrac 
are also being negotiated for modification of aircraft now in production in ¢ 
formity with a policy jointly adopted by the Air Force and DATA. 

A logistics working group has been established to formulate complete oper 
tional plans, provide worldwide stockpiling of spare parts, and determine tot 
manpower requirements. This program will require $25 million worth of equi 
ment, and storage facilities for over 50 million gallons of gasoline at strategi: 
locations. The Atlantic Committee and Pacific Committee of this group have 
recently completed draft reports recommending implementing actions. The 
group draws for expert technical advice upon over 300 individuals in the air- 
transportation industry who have security clearance for this project, as we 
as representatives from Air Force Headquarters, Air Materiel Command, Mili 
tary Air Transport Service, Civil Aeronautics Administration, Aeronautical 
Radio, Inc., Airlines Personnel Relations Conference, and DATA. 

Considerable works remains in completing a number of important details 
these draft plans, purchasing and storing the spare parts, making detailed mobi 
ization plans for 48-hour readiness, adjusting plans for revised allocations ot 
aircraft, and keeping the plans up to date for immediate use if necessary. 

A great deal of work also remains in assisting the carriers and Air Force i: 
negotiating standby airlift contracts whereby the CRAF can be employed when 
needed without confusion, loss of efficiency, or financial difficulties. 

War air service pattern 

Authority has been delegated to the Chairman of the Civil Aeronautics Board 
to reallocate aircraft between civil operators for the most effective use of air 
transportation for national defense purposes. He is to consult with DATA, 
and DATA is to coordinate all civil aircraft actions of all Government agencies 
The CAB has drawn up an initial plan, and is considering revisions propose: 
by the carriers and DATA. 

A form of multicarrier contract should also be drawn up and signed, based 
largely on the considerations in the Air Force-carrier contracts, for the ready 
transfer between carriers of airlift capacity without disruption of manpower, 
maintenance, finance, or efficiency of continued civil air transportation. 

Air priorities 

Under a written agreement between the Secretaries of Commerce and De 
fense, an Air Priorities Board has been established, with the Administrator of 
DATA representing the Secretary of Commerce. This Board has been created 
to determine policies required for the operation of a single worldwide air prior- 
ities system controlling traffic on military and civil transport-type aircraft in 
the event of war. 

A working group of the Air Priorities Board has drafted a manual for the 
operation of this system. The Departments of Commerce and Defense, after 
review by the Joint Chiefs of Staff, are concluding an agreement for the adminis- 
tration of the system. 

An interim organization has been established among domestic airlines to 
administer the air-priorities system pending the creation of the standby Depart- 





Tiodic 
in the 
1 air- 
e will 
‘ontri- 
of an 
S are 


on 48 
lop. | 
f less 
diate 
Over 
3 and 
f air- 
rac 

COT 


pel 

tot 

qui} 
tegic 
have 
TI ad 
air- 
we 

Mili 
tical 


Is iz 
Obil- 
S ol 


e in 


rhen 


ard 
air 

TA, 

‘ies 


sec 


sed 
acy 
ver, 


REPORT OF JOINT COMMITTEE ON DEFENSE PRODUCTION 133 


vent of Defense organization, in order that under emergency conditions the 

ost essential and urgent traffic, military, and civil and civil defense, will move 
first. 

iecelerated tax amortization 
r aircraft and related spares, DATA has processed applications covering 
277 transport aircraft and related spare parts in the amount of $402 million, 
recommending that certificates of necessity authorizing accelerated tax amorti- 
zation to the extent of $389 million at 80 percent. All aircraft were under an 
QDM-approved goal. 

1 hangars and overhaul and maintenance shops at major terminal airports 
direct support of aircraft in the goal and other essential ground facilities, 
DATA has processed 20 applications in the amount of $15 million, recommend- 

that certificates be granted to the extent of $13 million, generally at 60 
percent. 


] 
I 
‘ 


Defense loans 

DATA has recommended approval of two cases totaling $1 million. Seven 
ases amounting to $9 million were either withdrawn. closed under DPA pro- 
cedures, granted by RFC under other authority, or denied. 


Aviation war risk insurance 

DATA has completed the preparation of basic documents necessary to imple- 
ment an aviation war-risk insurance program, including aviation underwriting 
agency agreements, binders, insurance policies, and general orders, after receiv- 

g¢ advice from an industry advisory group. The Secretary of Commerce and 
the President have found that appropriate insurance is otherwise unavailable. 
No appropriation has been made for a revolving fund to implement this pro- 
vram, although methods are being studied to make coverage available immedi- 
ately upon the outbreak of full-scale war. 


Civil defense 

DATA has been working with the Federal Civil Defense Administration and 
industry representatives in planning the use of both airline and nonairline 
aireraft in the event of a civil defense emergency. The use of air-carrier 
planes will be obtained through the air priorities system, with FCDA acting as 
a claimant. Planning is under way for the use of approximately 600 cor- 
porate and privately owned aircraft of transport type which may be directed 
through the airline communications networks and the air priorities control 
system. 


INDUSTRY EVALUATION BoarD 

1. Program 

The Board screens industrial resources, identifying the critical facilities which 
are vital to defense mobilization, war production, and an essential civilian 
conomy. The proportionately few industrial facilities thus identified are 
assigned ratings to express their relative importance to each other. The Board 
reports its ratings and pertinent detail to appropriate Federal agencies which, 
in their relationships with industry, and with Federal, State, and local govern- 
ment agencies, have program and action responsibilities for strengthening, main- 
taining, or protecting essential defense production facilities. The Board’s 
findings are applicable to such matters as physical plant protection; reduction of 
vulnerability through (a) reduction of geographical and productive concentra- 
tions, (0) stockpiling, (c) production expansion, and (d) other means; civil- 
defense activities; continuity of industrial operation during attack; postattack 
recuperation and restoration of industry; countersubversive activities; and to 
matters of priorities, allocations, manpower, and finance. 


2. Legal authority 

(a) Executive Order 10421. National Security Act of 1947, as amended; De- 
fense Production Act of 1950, as amended (Executive Order 10480) provide 
basic authority for the activities of the Industry Evaluation Board. Executive 
Order 10421 supersedes a Presidential directive issued January 6, 1951. Execu- 
tive Order 10438 dated March 13, 1952, transfers the functions vested in the 
National Security Resources Board by Executive Order 10421 to the Director of 
Defense Mobilization. 

(b) Department of Commerce Order No. 129 (amended), effective January 21, 
1953. 
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8. Cooperation with other agencies 

(a) The Industry Evaluation Board is composed of representatives of the 
Departments of Commerce, Defense, and Interior; the Atomic Energy Com. 
mission; Federal Civil Defense Administration; and the Office of Defenge 
Mobilization. 

(b) The Board must depend upon the cooperation of specialized Federa) 
agencies to provide it with both data and technical advice. Hence, Executive 
Order 10421 directs that “to the extent necessary for the performance of functions 
(of the Industry Evaluation Board) Federal agencies which have, or can best 
obtain, data on plant locations, plant capacities, production, service industries, 
technical processes, and production requirements, and other similar information 
shall make available to the Secretary of Commerce such data and information.” 
In general, the Board with its staff has enjoyed the finest cooperation with 
specialized agencies in its consideration of various industries. Government 
experts have frequently appeared before the Board to answer technical questions 
during its deliberations. Where useful, this cooperation includes the establish- 
ment of interagency task committees composed of experts on specific industries, 
The interagency task committee procedure has been used especially in the identi- 
fication and rating of facilities and installations essential to such nonmanufac- 
turing services as electric power, railroads, and communications. 

(c) Under Executive Orders 10421 and 10438, the Director of Defense Mobil- 
ization shall “make available, or cause to be made available, to Federal agencies 
such of the information developed in carrying out (the functions of the Industry 
Evaluation Board) as the Director deems to be needed by those agencies in 
connection with the physical security of facilities or other aspects of the mainte- 
nance of production.” Through the Director of the Office of Defense Mobiliza- 
tion the Board furnishes Federal agencies with information on a need-to-know 
basis in connection with matters such as those described in paragraph 1 above. 
From time to time the Board or its staff provide special assemblies of findings 
to supply specific needs of Federal agencies. These services have been provided 
in response to a number of requests made by other agencies. 


4. Effectiveness of the program 

As an efficiency and economy measure, and to avoid duplication of efforts, 
the Office of Defense Mobilization has notified delegate agencies that for 
facility-security purposes and related programs “IEB provides the one authorita- 
tive source in the executive branch of Government for the identification of es- 
sential products, services, and facilities.’ Thus, IEB security ratings, classified 
“Security Information Secret” are recognized as standard throughout Govern- 
ment. Dissemination of IEB industrial security information is made to the fol 
lowing Agencies: Department of Defense, Atomic Energy Commission, Air 
Targets Division (DI/USAF-ONI), Department of the Interior, Federal Civil 
Defense Administration, National Security Council, Office of Defense Mobiliza- 
tion (three offices), National Production Authority, Federal Bureau of In- 
vestigation, and Mutual Security Agency (now Foreign Operations Administra- 
tion). 

The raw material which the IEB staff must screen in order for the Board to 
establish security ratings of facilities comprises the entire production economy 
of the United States. The Board has developed sets of criteria for identifying 
essential products and critical facilities. These criteria automatically reject 
many hundreds of products, a large number of service industries, and con- 
sequently thousands of facilities concerned in the production of these. The 
Board has already completed its first identification and rating of essential 
products and critical facilities within major portions of a number of broad 
industries such as petroleum, chemicals, plastics, natural and synthetic fibers, 
rubber, pharmaceuticals, machine tools, abrasives, construction equipment, elec- 
tric-power-producing equipment, railroad equipment, electrical equipment, elec- 
tronics, aircraft, technical and scientific instruments and parts, various machin- 
ery and equipment industries, and basic metals, minerals, and materials. Within 
the nonmanufacturing field, the following industries are being, or have been, 
surveyed: All class I electric utility systems or pools; petroleum pipelines, gas- 
transmission pipelines; class I railroads; primary highway systems; inland 
waterways; other forms of transportation; and all types of telecommunication. 


5. Current need of the program 


Officials of the Office of Defense Mobilization, Federal Civil Defense Admin- 
istration, and other agencies participating in the Government’s nonmilitary 
defense program have frequently referred to the Industry Evaluation Board as 
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being basie to their respective responsibilities toward the nonmilitary defense 
program. It has also been stated that if the IEB security ratings were not 
available, identification of facilities vital to defense mobilization would have to 
be made independently in a number of agencies associated with nonmilitary 
defense. Not only would such duplication be costly, but the results would in 
all likelihood contain inconsistencies detrimental to a unified program. Indeed, 
it has been stated that the development of the nonmilitary defense program 
could be accelerated if the Board, through an adequate staff and sufficient funds 
for contracting special jobs with other Federal agencies, could issue its ratings 
at a faster pace. 


6. Small business 


IEB analyses clearly display the distribution of national capacity for the 
production of essential products, thus assisting those officials responsible for 
planning production-expansion programs, procurement, and related activities. 
Therefore, small business may be affected by decisions based on IEB findings. 


7. Action taken as a result of recommendations or suggestions of the Joint Com- 
mittee on Defense Production 


No recommendations or suggestions have been received from the joint 
committee, 


8. Major problems 

To receive financing to provide adequate staff services to the Board within 
the Department of Commerce and to allow the contracting for services with 
agencies, of specialized competence, outside of the Department. 


9. Future objectives 


At the urgent request of the Office of Defense Mobilization, it is the objective 
of the Department to have the Industry Evaluation Board complete a first sur- 
vey of American industry by June 30, 1954. As the ratings assigned by the 
Board must be kept current, a second objective is to review ratings on an annual 
basis, or oftener, in order to reflect important changes in industry resulting from 
the erection of new producing facilities, changes in military requirements, scien- 
tific and technological changes, and the beginning of full-scale production for 
products and components previously in a developmental stage. 


OFFICE OF INDUSTRY AND COMMERCE 


1. The only activity of the Office of Industry and Commerce carried out 
under the Defense Production Act during the period of this report is the national 
industrial dispersion program, administered by the Area Development Division 
in addition to that Division’s normal activities. 

2. The initiation of this effort stems from the President’s directive of August 
10, 1951, to the heads of executive departments and agencies. Department of 
Commerce Order No. 18 (amended), June 1, 1950, provides the authority for this 
program in the form of a general delegation to the Director of the Office of In- 
dustry and Commerce to carry out area development programs. 

3 and 4. With the release of the Industrial Dispersion Guidebook for Commu- 
nities, the 67 communities which had organized task forces as of July 1, 1952, 
began to prepare their dispersion reports. This soon created a peak workload 
on the dispersion staff in the form of (1) reviewing completed industrial dis- 
persion reports; (2) giving technical assistance in the field where needed; (3) 
preparing technical releases to supplement the guidebook ; (4) preparing progress 
reports; (5) preparing informational memoranda; (6) maintaining a central 
file of approved dispersion reports; and (7) cooperating or collaborating with 
other agencies participating in the program. 

(a) Reviewing completed industrial dispersion reports.—At the beginning of 
fiscal year 1953, the San Francisco task force was the only group which had 
completed its report and had it reviewed and certified by the Area Development 
Division with the corroboration of the Defense Production Administration. As 
of September 1, 1953, 41 reports had been reviewed and certified. These reports 
are now being used by the Office of Defense Mobilization in the processing of 
certificates of necessity. As each report is approved, a letter of certification is 
sent to the local industrial dispersion group concerned. 

(b) Technical assistance.—Special technical assistance has been rendered at 
one time or another by the Area Development Division to practically all local 
dispersion committees. 
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(c) Yechnical releases.—To expedite and facilitate the preparation and filing 
of reports, the Division staff developed some additional aids which were | 
available to the local groups. For example, Aids in the Preparation of | 
trial Dispersion Reports was based on the most common mistakes found i: 
viewing previous dispersion reports. 

When the dispersion groups were given the added responsibility of making 
recommendations on appendix B to Form DVAI-2 Industrial Dispersion [n. 
formation, the Division staff prepared and distributed local industrial disper 
sion groups and tax amortization applications. This release proved very help 
ful to the local groups and speeded up consideration of the dispersion aspects of 
certificate of necessity applications at the Washington level. 

(d) Preparation of progress reports.—In promulgating the dispersion policy 
the President directed NSRB to keep him advised on the progress of the progran 
The Area Development Division contributed to the NSRB progress reports }) 
keeping that agency informed of (1) the formation of new dispersion groups, 
(2) urban areas completing dispersion reports, and (3) changes in chairmanshiy 
and address of local committees. 

These data were distributed to all interested governmental agencies, as wel! 
as to local dispersion groups and State planning and development agencies, in 
a periodic report Industrial Dispersion Program: Progress in Urban Areas of the 
United States. 

(e) Preparation of informational mcemoranda.—The Area Development Divi 
sion staff kept the local groups informed on the national industrial dispersi 
program and the certificate of necessity program through informational meny 
randa. For example, these releases included helpful information directed to 
urban areas not meeting industrial or population concentration criteria; supple- 
mental information on how to submit reports for review; security precautions in 
connection with local potential target-zone maps; dispersion certification in other 
than metropolitan areas; need for early completion of survey reports; relation- 
ship of critical-target areas (ICDA) and potential target zones identified unde: 
dispersion program, and many others. 

(f) Central file of certified local dispersion reports.—The Area Development 
Division maintains a central file of certified urban-area dispersion reports which 
are made available to interested Federal agencies. For example, the Defense 
Department and FCDA have made considerable use of these reports. 

(7) Cooperative operations with other agencies.—At the request of the Defens 
Production Administration for data on the effectiveness of the dispersion pro 
gram at the local level, the Division sent out a special report form to the | 
dispersion groups. Data received was forwarded to DPA for use in OD\M’s 
periodic report to the President and Congress on important developments in th: 
national industrial dispersion program. 

During fiscal 1953, staff members conferred on numerous occasions with the 
DIA dispersion coordinator. At his request, an Area Development Division rep- 
resentative attended meetings at which applicants for certificates of necessity 
presented arguments supporting requests that exceptions be made to dispersion 
standards. 

At the request of ODM, the Division (in cooperation with the field offices of 
the Department) attempted to stimulate certain urban areas to form dispersion 
groups, to speed up the preparation of dispersion reports, or to send in pre- 
liminary maps for ODM’s immediate use in processing certificate of necessity 
applications. For example, when a certificate of necessity application from the 
Rockford, Ill., area was pending, ODM requested that we make another attempt 
to organize a dispersion group in that area. This was accomplished on January 
8, 1953. Within a month a local group was formed and the completed dispersio! 
survey report has been reviewed and certified by the Area Development Division. 

In February 1953 several staff members participated in a conference attended 
by representatives of NSRB, ODM, DPA, and FCDA to remedy the confusion 
apparent in many urban areas over the relationship of “critical-target areas” 
as defined and used by FCDA and ‘“‘potential-target zones” as defined and used 
in the national industrial dispersion program. The results of this conference 
were distributed to local dispersion groups in an Area Development Division 
informational release. 

The Division cooperated with the postattack production staff of ODM in the 
early stages of developing the postattack production program. A series of policy 
papers on postattack production were distributed to dispersion groups and State 
planning and development agencies. After ODM issued its booklet Suggested 
Postattack Production Measures, the Division staff, at the request of ODM, 
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lyzed the proposed measures and indicated how the voluntary local dispersion 
eroups, now functioning in 88 urban areas, could contribute to the accomplish- 
ent of the postattack production program. 

Since certificates of necessity have been screened for the dispersion factor only 
ases where the proposed plant expansion was for $1 million or more, the 
cram has not affected small business. 

5. In a recent letter to the Secretary of Commerce, ODM Director Arthur 
Flemming expressed an interest in having the Area Development Division con- 
tinue its dispersion functions. More than half of the total number of projected 

spersion reports remain to be received and reviewed. And it may be decided 
to give local dispersion groups a major role in the postattack production program. 

6. The industrial dispersion program is related to small business in that any 
firm, large or small, receiving a certificate of necessity must satisfy the dispersion 

terion. 

7. The major problem confronting the Area Development Division with regard 
this program is the complete absence of a dispersion budget for fiscal year 

1954. The 1953 budget provided for an increase from 6 to 11 people on disperson 
work, but drastic reductions were made in the spring of 1953, and no funds were 
allotted for this activity for the present fiscal year. The Division has continued 
to review dispersion reports as rapidly as possible with available personnel, 
onsisting of part-time work by one staff member. If remaining dispersion re- 
norts are received too rapidly for review under this arrangement, the Division 
may require additional funds and personnel to carry the workload. The cur- 
tailment will undoubtedly delay completion of the program, because it is impos- 
sible now for the Division to stimulate the preparation of dispersion reports, 

s requested by the Office of Defense Mobilization. 

8. The objective of the Division is to complete the immediate review program 
as soon as possible, but to continue to use the dispersion principle and criteria as 
a permanent element in its general area development activities. 


MARITIME ADMINISTRATION « 


The information requested in items 1, 3, 4, 5, 6, 7, 8, 9, and 11 is included in 
part I of this report. Items 2 and 10 are presented in parts II and III, respec- 
tively, of the report. 


I. PROGRAMS AND PROGRAM ACHIEVEMENTS 


The Maritime Administration conducts the following programs under authority 
of the Defense Production Act of 1950, as amended, as implemented by Executive 
orders, departmental orders, and delegations: 


1. Ship and Shipyard Construction 


1. Claimancy for ship construction—The Maritime Administration, as claim- 
ant agency under the Controlled Material Plan for all seagoing merchant-type 
ships, assembled and presented to the Office of Defense Mobilization (formerly 
the Defense Production Administration), all (“A product”) quarterly steel, 
copper, and aluminum requirements for ship construction programs in progress. 
It negotiated with the Office of Defense Mobilization and the National Produc- 
tion Authority for material allocations and directive assistance. The Controlled 
Materials Plan was terminated on June 30, 1953, and the Production Branch, 
Office of Ship Construction, carried out the directions of the Office of Defense 
Mobilization and National Production Authority, terminating the allocation 
program and completing our records. 

2. Ship construction completed.—(a) Thirty-five C4-S—la Mariner type fast 
argo ships authorized by special legislation are being built in seven shipyards 

five in each yard) located on the east, gulf, and west coasts. Progress as of 
September 1, 1953, indicates that 32 keels have been laid, 24 hulls launched, and 
14 ships have been completed and delivered. 

(b) Fifty-nine private tankers are being built in four shipyards. Of the 
original 63 contracted for, 11 were canceled; however, 7 new contracts were 
made bringing the current total to 59. Progress as of September 1, 1953, indi- 
cates that 47 keels have been laid, 28 hulls launched, and 22 ships have been 
completed and delivered. 

(c) Two P2-sl-DN3 troop transports for Military Sea Transportation Service 
were completed and delivered. 
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(d) Contracts for two Navy refrigerated stores ships were awarded on 
August 13, 1953, and are scheduled for completion in 1955. These ships are 
being constructed under the jurisdiction of the Maritime Administration for 
the account of the Department of the Navy with an A-3 priority rating. 

(e) The Maritime Administration initiated a trade-in-and-build tanker pro- 
gram because of the deficit of tankers anticipated by the Department of Defense 
under conditions of full mobilization and the fact that the United States does 
not possess a tanker reserve. This program was developed at the direction of 
the highest authorities by the Secretary of Commerce, the Under Secretary of 
Commerce for Transportation, the Maritime Administrator, and representatives 
of the Department of Defense. Legislation was recommended to the Congress, 
which was passed by the Senate and reported out by the House Merchant Marine 
and Fisheries Committee. Final action by the House could not be obtained 
prior to the adjournment of the Congress. 

3. Cooperative operations with other agencies.—During the year the activities 
shifted to the mobilization planning program. Members of the Office of Ship 
Construction acted as Maritime representatives on joint mobilization task groups 
composed of officials of the Munitions Board, Office of Defense Mobilization, 
Department of the Navy, National Production Authority, and other claimant 
agencies in the attempt to obtain an overall picture of total mobilization require- 
ments in various critical industrial fields, to determine the capacity of that 
industry to meet mobilization requirements, and to assess the deficiencies exist- 
ing in that field, if any, in terms of machine tools and facilities required to 
overcome it. 

The Maritime Administration’s ship-construction programs were delayed be- 
cause of inadequate steel allocations and sources of supply for certain steel 
class A products, and slow delivery of class B products. The Industry Division 
of the National Production Authority was very cooperative and exerted every 
effort to develop sources of supply under the A product classification of the Con- 
trolled Materials Plan. They were also very helpful in providing directive 
assistance in connection with components in the B product classifications. 

4. Effectiveness of the program.—Components and materials for the construc- 
tion program were generally being delivered more on time than in the previous 
year, requiring detailed expediting assistance with only a few directives from 
the National Production Authority. The experience has been that with ship- 
building components classified as they have been under the Controlled Materials 
Plan, and with the low priority rating given the Maritime Administration by 
not being classed as a defense agency, it becomes extremely difficult to maintain 
ship construction schedules as originally planned. 

The mobilization planning program task force activities are conducted with 
a limited force; however, satisfactory progress has been made in the study 
of industry to produce such items as turbines, gears, boilers, valves, etc. The 
capacity of the boiler industry has been surveyed and a preliminary report 
prepared and submitted by an interagency group under the chairmanship of 
the National Production Authority. Other industry surveys are in various 
stages of completion. 

A report by the Maritime Administration on the mobilization readiness pro- 
gram was made at the request of the Office of Defense Mobilization. This is 
a feasibility test to determine the percentage of gross national product dollar 
value that should be allocated to merchant vessel construction and merchant 
vessel shipyard construction in time of full mobilization. 

5. Claimant agency for materials for shipyard construction.—The Maritime 
Administration has been a claimant agency for the aproval of commercial ship- 
yard construction and allocation of controlled materials. All shipyards in the 
United States and its possessions have been circularized and material require- 
ments compiled. To date, all requirements of the industry for controlled mate- 
rials have been met. This authority expired as of June 30, 1953. 


B. Designation of bid and contract data on behalf of small business 


The Maritime Administration cooperates with the Office of Small Business in 
supplying advance of information concerning purchases and data relative to con 
tracts awarded for dissemination throughout the country. This program hus 
for its purposes the broadcasting of information for the purpose of permitting 
small business the widest opportunity for bidding to the Government and in 
obtaining subcontracts under Government awards. 
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0. Cooperation with other Government establishments for the efficient operation 
of port facilities 

Several arrangements have been effected granting the use of temporary idle 
Maritime Administration field installations to other Government defense 
agencies. 

“The Maritime Administration maintains liaison with port authorities and the 
shipping industry on port matters and with the Defense Transportation Ad- 
ministration, Office of International Trade, Department of Commerce, Depart- 
ment of Defense, and other Government agencies through representation on 
ntraagency committees such as the Intraagency Committee on Port Utilization. 
On behalf of the several interested Federal agencies, the Maritime Adminis- 
tration maintains on a current basis an inventory of United States port facilities 
and estimates of their capacities. Similarly, the Maritime Administration at 
the request of the Intraagency Committee on Port Utilization and with the 
approval of the Defense Mobilization Committee on Transportation and Storage, 
is currently undertaking a study of the problems inherent in keeping small 
ports alive against the day that they might be required for national-defense 
purposes. This study should also reveal the steps necessary on the part of 
the Government to insure the availability of such ports under emergency con- 
ditions. 


D. Determination of requirements for allocation of merchant ships, scheduling 
of cargo movements, and administration of priorities for transportation 
of cargo 

Under this program the National Shipping Authority continues to take a two- 
fold action of (a) assuring that privately owned United States flag ships would 
be utilized to a maximum extent, in keeping with the intent of Congress, for 
the transportation of Department of Defense and foreign-aid cargoes, and (b) 
administering, as deficiencies arise in the number and type of privately owned 
\merican flag vessels, the operation of Government-owned ships through the 
appointment of general agents. 

The National Shipping Authority’s responsibility for the administration of 
the general agency program was particularly significant in the following: 

1. Successful conclusion of a major ship deactivation program which involved 
(a) the determination of the shipping requirements of the military and the 
availability of private American flag vessels to effect the movement of cargoes 
to meet military needs, (0) the determination of the number and types of ships 
to be removed from general agency operation, (c) the resolving of major policy 
matters and problems and otherwise liquidating an extremely large scale general 
agency operation (in excess of 500 ships) and (d) the deactivation, repair, and 
return to reserve fleet status of approximately 400 ships. 

2. Administration of a sizeable continuing general agency program involving 
the employment of 48 general agents for the operation of 183 ships at the com- 
mencement of the year and 141 ships at the end of the fiscal year. 

In connection with the foregoing the National Shipping Authority within its or- 
ganizational structure formulated and instituted such functions, activities, 
policies, regulations and procedures necessary to the administration of the 
operation and maintenance of ships operating under general agency agreement. 


PE. Foreign aid program 

At the beginning of the period under review there were no general agency 
ships operating in the Economic Cooperation Administration/Mutual Security 
Agency programs as there was a continued decline in bulk cargo shipments from 
the United States to Western Europe and other destinations. This decline 
culminated in the fall of 1952 in a number of United States privately owned 
ships being in either an idle or laid-up status. 

In administering this program, the National Shipping Authority continued 
to assemble and analyze data relative to requirements for ocean transportation 
from and to the United States and the supply of merchant shipping available 
to meet these requirements, maintaining at all times constant liaison with other 
Government agencies such as Mutval Security Agency, General Services Admin- 
istration, Solid Fuels Administration, Office of Defense Mobilization, National 
Production Authority and Office of International Trade, Department of Com- 
merce. In addition, constant contact and liaison was required with foreign gov- 
ernment representatives and representatives of private American flag operators. 


41251—54——__10 
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Since the beginning of the calendar year 1953, the National Shipping Authority 
operating activities under this program were confined to only one Victory-t, 
ship being allocated in the month of June to lift the first cargo of grain under the 
Pakistan aid bill. 


F, Military program 


During the period under review, the National Shipping Authority’s operating 
fleet was engaged primarily in the fulfillment of the military requirements result 
ing in over 500 voyages being performed. 


G. Acting in liaison to establish priorities and allocations for materials for th; 
operation, maintenance, and repair of merchant ships 


In accordance with the instructions issued by the Office of Defense Mobilization 
the National Shipping Authority during the period from September 1, 1952, t 
July 1, 1953, assembled and presented to the National Production Authority, 
through the Office of Property and Supply, Maritime Administration, quarterly 
estimates of costs of ship repair and maintenance, including those for reactiva 
tion repairs, voyage repairs, and maintenance and deactivation repairs. Monthly 
reports of actual expenditures were prepared in accordance with requirements 0! 
the National Production Authority Directive M-70, and were submitted throug! 
the same channels, This procedure was discontinued effective July 1, 1953, by th 
National Production Authority revocation notice, dated May 26, 1953, revoking 
National Production Authority directive, effective July 1, 1953. 

Previous to July 1, 1953, negotiations and liaison were conducted with repre- 
sentatives of the National Production Authority, repair yards, and suppliers, for 
the purpose of facilitating the obtainment of material priorities and allocations 
essential to the repair of Government-owned ships operating under general agency 
agreement. Subsequent to July 1, 1953, the need for this liaison no longer existed, 
due to the discontinuance by the National Production Authority of the Controlled 
Materials Plan and the substitution of the Defense Materials System, which sys 
tem did not include ship repair and maintenance in a priority rating. 

The National Shipping Authority continues to provide and determine repairs to 
ships returning to the reserve fleets, sufficient to preserve their seaworthiness and 
to facilitate reactivation in time of national emergency. In many instances coo; 
eration has been received from Military Sea Transportation Service and the 
Bureau of Ships, Department of the Navy, in order to expedite procurement of 
specified materials from suppliers for carrying out repairs. Small business shi; 
repair contractors who applied for and could comply with requirements set down 
by the National Shipping Authority in its master repair contract were awarded 
a master contract and were invited to bid on projects in their applicable area 
The National Shipping Authority continually furnished information insofar as it 
applies to ship repair and maintenance to the Industrial Mobilization Planning 
Branch of the Maritime Administration for eventual transmission to the Mu 
tions Board in order to enable industry to anticipate requirements of basic matt 
rials and end products in the event of a national emergency, thus preparing for 
expansion of productive capacity and supply determined to be essential to the 
national defense of the United States. 


H. Administration of the provisions of the voluntary plan for the contribution of 
tanker capacity for national defense requirements 

All owners of United States flag tankers of 6,000 deadweight tonnage and over, 
with the exception of 2, are participating in this plan under National Shipping 
Authority supervision. This participation represents 99 percent of the eligible 
tonnage. 

During the period September 1, 1952, through May 30, 1953, the tanker require 
ments of Military Sea Transportation Service were met promptly and involved a 
total of 238 completed voyages. However, beginning with June 1953, because of 
a very low tanker market affording Military Sea Transportation Service the 
opportunity of meeting its requirements at rates below those established under 
the plan, there have been no requirements placed with the plan. Accordingly, the 
plan remains in suspension pending any future need of Military Sea Transporta 
tion Service to resume such operations. 

I. General study of oceangoing transportation 


During the period under review, the National Shipping Authority continued to 
assemble, analyze, and submit periodic reports on the General Transportation 
Situation to Executive Office of the President, Office of Defense Mobilization, 
Transportation and Storage Committee, ODM-7, reflecting estimated require- 
ments for oceanborne transportation and the availability of shipping space. This 
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report covers principal commodity groups moving from and to the United States 
hy trade areas and includes the requirements of the various military establish- 
ments under the jurisdiction of the Department of Defense. 


1 Administration of controls to prevent American-flag ships from trading with 
Communist China 

[l.. responsibility for administering regulations banning United States flag 

ships from trading with Communist China was transferred to the Maritime Ad- 

nistration as of April 2, 1951. American shipowners and operators have con- 

inued to give their wholehearted support in making these regulations effective. 


K. Certificates of necessity 
lhe Maritime Administration is the delegate agency and, as such, is responsible 
r making recommendations to the Office of Defense Mobilization on applications 
r accelerated tax amortization covering the building or reconversion of ocean- 
ng ships, including the percentage of the capital cost eligible for rapid amorti- 
zation. During the year there were 18 applications which were processed, totaling 
almost $159 million, of which 11 applications were recommended for approval for 
Certificates of Necessity, and 7 were recommended for denial. 
L. Defense loans 
Che Maritime Administration is the delegate agency for making recommenida- 
tions to the Office of Defense Mobilization on applications for guaranteed loans 
under section 3802 of the Defense Production Act, 1950. Two applications, 
amounting to $47,400,000, were recommended for denial during the past year. 


il 


II. CITATIONS OF AUTHORITY 


(he Maritime Administration derives its authority to conduct the above pro- 
grams as follows: 

1. Defense Production Act of 1950, Public Law 774, Sist Congress, approved 
September 8, 1950; as amended by Public Law 96, 82d Congress, approved 
July 31, 1951, Public Law 429, 82d Congress, approved June 30, 1952, and 
Public Law 95, 88d Congress, approved June 30, 1953. 

2. Executive Order 10480, dated August 14, 1953. Executive Order 10161 
dated September 9, 1950, prior to effective date of Executive Order 10480. 

3. Defense Mobilization Order No. 30, dated August 14, 1953 (which 
revoked Defense Production Administration Delegations 1 and 2). 

4. Executive Order 10219, dated February 28, 1951; as modified by Execu- 
tive Order 10461 dated June 17, 1953; and Executive Order 10480, dated 
August 14, 1953. 

5. Delegations to the Under Secretary of Commerce for Transportation: 
DO-128 (amended), effective February 13, 1953. 

6. Delegations to the Maritime Administrator: DO-128 (supplement 1), 
effective March 13, 1951; DO-128 (supplement 2), effective May 24, 1951; 
DO-128 (amended) (supplement 4, revised), effective August 3, 1951; and 
DO-128 (amended) (supplement 5), effective December 17, 1951. 

7. Statement of organization and functions of, and delegations to, the 
Maritime Administration: DO-117 (amended), effective April 24, 1951; and 
DO-117 (amended) (amendment 1), effective August 22, 1952. 


III. ORGANIZATION CHANGES 


During the past year there were no changes in organization resulting from 
reorganizational plans. 


3UREAU OF Pupiic Roaps 


1. The Bureau of Public Roads acts as claimant agency for the construction 
and maintenance of all rural and urban highways, streets, highway equipment, 
repair shops, bridges, tunnels, toll road facilities, and appurtenant installations, 
publicly owned parking facilities incident to a highway or street, regardless of 
financing but not garages, filling stations, restaurants, or other commercial 
acilities. 

As claimant agency, the Bureau of Public Roads performed the following 
unctions : 

(a) It collected and, after screening as to essentiality, presented to the 
Defense Production Administration (now the Office of Defense Mobilization) 
highway construction and maintenance controlled material requirements. 
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(b) It represented the highway construction industry before the Defense 
Production Administration (now the Office of Defense Mobilization) and 
the National Production Authority in regard to such matters as the restric. 
tion of the use of critical materials in highway construction, the self- 
authorization limits on highway construction, ete. 

(c) It authorized highway and street construction schedules, made allot 
ments of controlled materials for highway construction, and applied or 
assigned to others the right to apply DO ratings for the procurement of 
materials and products other than controlled materials necessary for the 
completion of authorized construction schedules. 

(d) It obtained for the highway industry DO ratings for capital equip- 
ment necessary to the construction, maintenance, and operation of the 
Nation’s highway facilities. 

(€) It processed applications from highway construction and maintenance 
authorities for adjustments or exceptions under the provisions of CMP Regu- 
lation No. 6 and took final appellate action under that regulation. 

(f) It also collected and presented to the Defense Production Administra- 
tion (now the Office of Defense Mobilization) and the National Production 
Authority information and data on the consumption of specific materials by 
the highway industry and on the need for additional industrial capacity 
in the production of those materials. 

2. The Bureau of Public Roads derived its authority for these programs from 
the following: Section 101 (d) of Executive Order 10161 of September 5, 1950; 
Department of Commerce Order 127; Department of Commerce Order 128 
(amended) (Amendment 2 and Supplement 2 thereto); NPA Delegation 14, 
as amended; Executive Order 10200 of June 3, 1951; DPA Order 1 of May 24, 
1951; the Federal Highway Act of 1921, as amended. 

3. The highway rehabilitation and maintenance program is a program designed 
to provide the country with a highway system adequate to economically and 
safely transport the peoples and goods of the Nation, especially defense pro- 
duction materials and to provide those facilities with the least drain upon the 
Nation’s supply of critical and controlled materials. This transport system in- 
cludes about 3,300,000 miles of roads and streets on which 55 million motor 
vehicles, and almost 10 million of which are trucks, travel over half a trillion 
miles a year. 

From an overall defense standpoint and insofar as interstate commerce is 
concerned, the most important traffic arteries are contained within the inter- 
state system, a part of the Nation’s primary Federal-aid system. This system 
is composed of a limited mileage (approximately 37,000 of the 3,300,000 miles 
of roads and streets) of the main interstate routes and connects the principal 
metropolitan and industrial areas of the country. It is on this system that the 
bulk of the movement of defense materials occurs. This same system would 
carry the greater part of any strategic movement of troops and supplies during 
a defensive action within or adjacent to the country’s borders. This system 
was established by congressional direction (sec. 7, Federal Aid Highway Act 
of 1944). The condition of the interstate system, as indicated by the sufficiency 
ratings recently completed on that system, is shown on the attached chart. 

The remainder of the Federal-aid primary system (200,000 miles of the 3,300,- 
000 miles previously mentioned) contains the remainder of the interestate high- 
ways and is also of considerable importance to the economic health of the 
Nation and to the production of materials for defense or civilian consumption. 
These highways connect the major industrial centers with the small manufac- 
turing communities, many of which have no means of transport other than the 
highway. 

The remainder of the Nation’s 3,300,000 miles of roads and streets while of 
lesser importance from a traffic volume standpoint are nonetheless of great 
importance to industry and commerce. It is on these roads that the movement 
of the raw foods and fibers produced by the farm, the ore produced by the mines, 
and the timber produced by the forests originates. 

The highway program is carried out in cooperation with the 48 States and, 
through the 48 States, with the city, county, village, township, and special high- 
way authorities. The highway construction and maintenance materials alloca- 
tion and controls program was carried out in the same manner. 
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PERCENT OF RURAL PORTIONS OF INTERSTATE SYSTEM 
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PERCENT OF RURAL PORTIONS OF INTERSTATE SYSTEM 


During the past year the steel-consuming portion of the highway rehabilita- 
tion program was severely curtailed. In the third quarter of 1952, the highway 
program was allotted approximately 125,000 tons of structural steel shape as 
compared to a requirement of 127,000 tons for projects under construction, 
access roads, and traffic safety installations. The plate allotment was made 
in similar proportions. Practically no structural steel was allotted for new 
highway construction starts. The situation in the third quarter was further 
aggravated by the occurrence of the steel work stoppage. Due to it, a large 
part of the steel allocated in the third quarter was not delivered. 

Had the third quarter of 1952 steel work stoppage not occurred, the fourth 
quarter 1952 allotment which had been decided upon before the strike occurred 
would have been somewhat higher than the third quarter level and would have 
provided for some new structural starts. Due to the strike, however, the final 
fourth quarter 1952 allotments were reduced to the advance allotments already 
received; that is, to specified percentages of the previous quarter’s allotments. 
While other programs were given the same percentages, the effect on the high- 
way program, which had been so severely curtailed in previous quarters and 
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which was at that time being built up again to a level of about one-half or two 
thirds of its normal level, was much more drastic than on many of the other 
programs which had been allotted their full requirements and which were at 
that time declining. 

In the first quarter of 1953 the structural steel allotment to the highway 
program was again about equal to the requirements for projects under con 
struction, access roads, and traffic safety installations. Very little structural] 
steel was available for new construction starts. 

The effect of the previous curtailment of the highway program became readily 
evident when the second quarter 1953 highway requirements were totaled. In 
the second quarter of 1953, the screened requirements for the highway program 
amounted to 736,000 tons of steel including 356,000 tons of structural shay 
and 131,000 tons of structural plate. A large part of this requirement con 
sisted of materials required for essential work that had been postponed during 
the first quarter of 1953 and the four quarters of the previous year, 1952. The 
second quarter 1953 requirements for work under construction, access roads, and 
traffic safety installation, totaled 389,000 tons of carbon steel including 192,000 
tons of shape and 71,000 tons of plate. The second quarter 1953 highway con- 
struction allotment amounted to 450,000 tons of carbon steel including 185,000 
tons of shape and 79,000 tons of plate. The second quarter of 1953 allotment 
therefore failed to provide enough structural shape to satisfy the needs of the 
projects under construction. 

Since mid-1953 when carbon steel was freed from allocation and construction 
was decontrolled, many large highway projects such as New Jersey’s Garden 
State Parkway, Ohio’s and West Virginia’s turnpikes, extensions to the New 
Jersey and Pennsylvania turnpikes, and additional projects on the New York 
Thruway, all high steel-consuming projects, have started. These projects to- 
cether with the existing State, county, and city highway construction program 
and other structural-steel-consuming programs require more structural steel 
than is available. One hundred and three of the active Federal-aid projects in- 
spected during July 1953 were delayed because of lack of steel. It appears 
that the number delayed will be considerably higher in August. The situation 
is not expected to improve until there is an increase in shape production or until 
some of the other shape consuming construction programs decline materially. 
It is probable that the highway program will require greater amounts of steel 
in the latter part of the year 1953 and early 1954 than is being consumed at 
present. 

5. The current need for highways is a fact that is known to anyone who 
ventures upon the highway system. Highways are now an inseparable part of 
our national economy. As the national production increases, highway transporta- 
tion increases with it. An increase in highway transportation requires a cor- 
responding improvement in the highways that carry that transport. Without 
constant improvement and rehabilitation, the present highway system cannot 
be expected to adequately and safely carry the present traffic let alone an in 
creased traffic load. Motor vehicle travel in 1952 amounted to 517 billion vehicle- 
miles, an increase of 105 percent since 1936. In the same period, motor vehicle 
registration almost doubled, truck travel on the main rural roads almost tripled, 
and the ton-miles of load moved over the main rural roads on trucks as measured 
in ton-miles of carried load increased fivefold. 

The 1952 report of the President’s Materials Policy Committee estimated that 
motor vehicle registration would reach 85 million (20 million of which would be 
trucks) by 1975. The inadequacy of the present system from a safety stand- 
point is best illustrated by the accident rate. In 1952, 38,000 deaths occurred 
on the highways, a fatality rate of 7.3 per million vehicle-miles. On one of our 
most modern and heavily traveled high-speed facilities, the New Jersey Turn- 
pike, the fatality rate is only 4.1 per 100 million vehicle-miles. The greater 
safety of the more modern and better designed facilities is also illustrated in a 
report made by Mr. G. A. Hill, State highway commissioner of Connecticut, to 
a subcommittee of the Committee on Public Works of the United States Senate. 
This report showed that the accident, fatality, injury, and property damage rate? 
on State-maintained portions of Route 1 in Connecticut (102 miles of older 
highways carrying an average traffic of 9,000 vehicles per day) were 450, 6.8 
230, and $139,700 per 100 million vehicle-miles respectively. On Route 15, which 
is in general a much more modern facility and carries traffic of about 13,000 
vehicles per day, these same rates were 240, 3.8, 170, and $100,700, respectively. 
In other words, the more modern facility carrying more traffic had accident 
and fatality rates only half as great as the older facility. 
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« Almost all highway construction is or can be performed by small business. 

he following table shows the number of Federal-aid contracts of different dollar 
es let to contract during the 5 years 1948 to 1952, inclusive. These 24,236 
tracts had a total value of $3,897,622,413. 


Federal-aid contracts awarded, 1948 to 1952, inclusive 


Number 
of contracts | Percentage 
awarded | 
$94,999 : 
to $49,000__ 
to $99,000__. 
0) to $249,999... 
10 to $499,000 
100 to $999,999__. 
00 and over 


As the table shows, 61 percent of the Federal-aid contracts let during the past 
5 years were valued at less than $100,000 and 98 percent were valued at less 
than $1 million. The 24,236 contracts were awarded to over 3,700 contractors. 

7. The joint committee was of great benefit to the Bureau of Public Roads 
in assisting in having the self-certification limits on highway construction raised 

25 tons of steel including all types of structural shape and including not 
more than 2% tons of alloy steel, 500 pounds of copper, and 500 pounds of 
iuminum, The progressive increase in the self-certification limits not only 
reduced the paperwork incident to issuing the construction authorizations and 
allotments of steel but also relieved the small contractors of the necessity of 
submitting requirements and obtaining allotments for those small jobs. 

8. At the present time the major problems confronting the Bureau of Public 
Roads in the field of production is the lack of sufficient quantities of road buiid- 
ing materials in certain areas of the country. 

Highway construction requires large quantities of two major types of steel— 
structural and reinforcing. Structural steel, particularly wide flange shapes, 
has been in short supply for the past 3 years. As noted previously under item 
{, 108 of the active Federal-aid projects inspected during July were delayed 
lue to lack of steel. The bulk of those delays were due to nondelivery of 
structural shapes. This problem has been present since the early days of 
material controls. The Bureau of Public Roads representatives brought it to 
the attention of the Defense Production and Office of Defense Mobilization 
officials in 1951. It was thought at that time that the continuing demand for 
structural shapes was sufficiently high to warrant the establishment of an 
expansion goal and granting of tax exemptions for the expansion of wide flange 
shape production facilities. On June 30, 1953, an expansion goal of 2,850,000 
tons per year was established for wide flange shapes. This will increase wide 
fiange production capacity by 850,000 tons. As these facilities come into pro- 
duction, the tight supply of wide flange beams will be eased appreciably. 

The second steel item used extensively in highway construction is reinforcing 
steel, both bars and mesh. At the present time, a few projects are being delayed 
because of slow delivery of reinforcing. However, even though a number of 
large projects such as the Ohio Turnpike, the Pennsylvania Turnpike, and the 
New York Thruway will require reinforcing within the next year, it is expected 
that the reinforcing bar and wire manufacturers will be able to supply the 
lemand, 

Cement has been scarce in certain areas and it is expected that the shortage will 
continue into the next year particularly in the Great Lakes market area where 
a relatively large amount of construction is scheduled. In most areas, however, 
cement is expected to be available. Spot shortages of other materials such as 
aggregate have been evident and undoubtedly will continue to a limited extent. 
However, it is not expected that they will be serious. 

During the past year considerable difficulty was experienced in obtaining con- 
struction equipment; construction-equipment supplies, such as grader cutting 
edges; and construction-equipment parts, particularly tracks and such items for 
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crawler tractors. These scarcities have now disappeared and unless additiona| 
large foreign or domestic defense-construction programs requiring large amounts 
of new equipment are initiated the supply of construction-equipment parts anq 
supplies should be adequate. On the whole, it is expected that little difficulty 
will be experienced during the coming year in obtaining the construction mate. 
rials needed for the current highway-construction program. In fact, it js 
probable that the expected level of highway construction could be raised without 
causing serious shortages. 

9. As it has in the past, the Bureau of Public Roads expects to keep itself 
informed regarding the following items: 

(a) The exact condition of the Nation’s highway systems. 

(b) The adequacy of those systems to carry the traffic load now imposed on 
them or that which might be imposed on them during an emergency. 

(c) The status of highway improvement plans and planning. 

(d) The amount of moneys required to improve the systems or parts of the 
systems to specified levels of adequacy. 

(e) The adequacy of the highway contracting industry to perform the work 
of improving the highway systems. 

(f) The adequacy of the supply of materials needed for rehabilitation of the 
highway systems. 

(g) The development of highway construction and maintenance methods, 
materials, and equipment that will conserve or replace materials that might 
be unavailable or in short supply during an emergency. 

(h) The timing of construction schedules including the proper lead time 
between inspection of projects, design of projects, contract lettings, placement 
of mill orders, rolling of steel, fabrication of steel, and actual placement. 


OFFICE OF TECHNICAL SERVICES 


1. In January 1951 the Secretary of Commerce directed the Office of Technical 
Services to implement a program of voluntary protection of technical informa- 
tion. The program was continued during fiscal year 1953. 

2. The Secretary’s directive was given under the authority of section 2, Public 
Law 216, Sist Congress, sections 101, 307 of the National Security Act of 1947, 
and a letter of October 27, 1950 from the Interdepartmental Committee on In- 
ternal Security of the National Security Council to the Secretary of Commerce. 

3. The program was designed to provide within the Government one place 
where industrialists, businessmen, scientists, public officials, and private citizens 
could obtain advice as to the advisability of the publication and release of 
technical information of an unclassified nature. This program, purely volun- 
tary, has been received favorably by segments of the American community. 
Liaison officers within each of the other Government agencies have worked with 
the Department of Commerce in the operation. 

4. There was a substantial demand for the service during the early part of 
its operation, and the program has proved an effective method of assisting the 
public. During the last year the demand tapered off, because of inadequate 
means to call the attention of the public to the continuing service. 

5. The Department of Commerce feels that a need still exists for such a pro- 
gram, but that it should either be strengthened or the National Security Council 
should make a place for it in its reorganized framework. In April 1953, the 
Office of Technical Services made such a recommendation to the Secretary of 
Commerce. The Department decided to close out the activity and so notified 
the National Security Council. Since June 30, 1953, pending cases have been 
closed out and the files of the program are prepared for delivery to the 
National Security Council. 

6. The program related to small business, as well as individuals and large 
business. 

7. There are no major current problems confronting this Office with regard 
to this program. 

8. Employment on the program was limited to two people throughout its 
existence. 
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V-Loan GUARANTY PROGRAM 


. This program consists of the guaranty of loans made to defense contractors. 
Section 301 of the Defense Production Act, as amended, and sections 301 and 

» of Executive Order 10161. 

3. This program includes the guaranty of loans to defense contractors made 
private banks, in cases wherein the Department of Commerce has the dollar 
ponderance of all defense contracts of the borrower ; furnishing of certificates 

igibility to other agencies, in cases wherein this Department has some con 
ts but such other agencies have the dollar preponderance of contracts; and 
taining continuous liaison with the Federal Reserve Board. 

During the past year, the Department of Commerce, as guaranteeing agency 
under the authority set forth above, guaranteed one loan and entered into a com- 

tment to guarantee another 

t+, All guaranty applications received have been processed favorably. De- 
nartmental orders are in effect providing an effective mechanism for handling 
any V-loan guaranties. 

5. The program appears to be helpful in financing defense operations and it is 

| needed for the national-defense effort. 

6. All guaranties made under this program have involved loans to small 
nesses which probably could not have afforded to bid on defense contracts 

otherwise. 

7. In handling this program and passing on applications for guaranties, the 
Department of Commerce has been mindful of the interest of the Joint Com- 
mittee on Defense Production in small business. This concern parallels a long- 
standing interest of the Department of Commerce in this field. As stated in para- 
graph 6 above, all our guaranties have involved loans to small business. As a 
result of these guaranties, these businesses have been enabled to bid on and to 
undertake defense contracts of importance to the national-defense effort which 
they would have been unable to do in the absence of such guaranties. 

8. No major problems involved in this program presently confront the 
Department. 

9. The desirability of continuing this program has been mentioned above. So 
long as contracting for defense purposes continues, a guaranty program would 
seem appropriate to enable small businesses to take an active part in the defense 
program and, to the extent that financing presents a handicap, the guaranty 
program appears to us to be an appropriate means of assisting small businesses. 

By section 4 of the Defense Production Act Amendments of 1953 (Public 
Law 95) the Congress stated as a policy that “no small-business concern shall be 
held ineligible for the issuance of such a guaranty by reason of alternative 
sources of supply.” Such a policy may tend to expand the scope of this pro- 
gram. However, in light of the revised definition of “national defense,” small- 
business concerns may find it more and more difficult to qualify under such a 
definition. 

10. No changes in the organization handling this program have resulted from 
any reorganization plan. The program is coordinated through the Office of the 
General Counsel. No additional personnel has been employed. All matters 
are being handled by existing personnel as part of their duties. 

11. In addition to the specific responsibility in the V-loan guaranty program, 
the Office of the General Counsel is engaged in legal work in connection with 
the various defense programs of the Department authorized by the Defense Pro- 
duction Act, as amended and extended, and in advising the Secretary of Com- 
merce with respect to decisions taken by him in the general supervision and 
direction of the administration of these programs in the Department. 
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Summary of personnel (by bureaus) engaged in defense production activities 
August 1953 
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1 Defense production activities performed on part-time basis by regular employees. 


UNITED STATES OF AMERICA Department Order No. 128 (Amended) 
DEPARTMENT OF COMMERCE Date of issuance: February 13, 1953. 
MANUAL OF ORDERS Effective date: February 13, 1953. 
Part 1 


UNpDER SECRETARY OF COMMERCE FOR TRANSPORTATION 
Section 1. Purpose: 


The purpose of this order is to describe the duties and responsibilities of th¢ 
Under Secretary of Commerce for Transportation. 

Section 2. Authority: 

.01 Section 301 of Reorganization Plan No. 21 of 1950, effective May 24, 1950 
provides : 

“There shall be in the Department of Commerce an additional office of 
Under Secretary with the title, ‘Under Secretary of Commerce for Trans 
portation.’ The Under Secretary of Commerce for Transportation shall be 
appointed by the President, by and with the advice and consent of the 
Senate, shall receive compensation at the rate prescribed by law for Under 
Secretaries of Executive departments, and shall perform such duties as the 
Secretary of Commerce shall prescribe.” 

02 The duties and responsibilities of the Under Secretary of Commerce for 
Transportation described in this order are assigned pursuant to the authority 
vested in the Secretary of Commerce by law, including authority under Re- 
organization Plans Nos. 5 and 21 of 1950. 
Section 8. Duties and Responsibilities: 

.01 The Under Secretary of Commerce for Transportation shall: 

1 Serve as the principal adviser to the Secretary on all policy matters 
concerning transportation within the Department and on all matters con- 
cerning the transportation policies of the Government: 

2 Perform the functions and exercise the powers, authorities and dis 
cretions vested in the Secretary of Commerce relating to transportation, as 
delegated to the Under Secretary of Commerce for Transportation by this 
or any other order; and 

3 Exercise direction and supervision of the Weather Bureau, Coast and 
Geodetic Survey, Inland Waterways Corporation, Bureau of Public Roads 
Civil Aeronautics Administration, Maritime Administration, and in so far as 
authorized by law the Federal Maritime Board, through their respectiv: 
heads. 

.02 More specifically, but not by way of limitation, the Under Secretary of 
Commerce for Transportation shall: 

1 Exercise general policy guidance over all transportation activities i: 
the Department and over all activities (whether relating to transportatio! 
or not) of the Weather Bureau, Coast and Geodetic Survey, Inland Wate: 









REPORT OF JOINT COMMITTEE ON DEFENSE PRODUCTION 149 


ways Corporation, Bureau of Public Roads, Civil Aeronautics Administra- 
tion, Maritime Administration, and, insofar as authorized by law, the 
Federal Maritime Board; 

2 Establish and maintain program consistency among the several pri- 
mary organization units under his supervision, particularly with respect 
to transportation and related activities; 

3 Carry out those responsibilities vested in the Secretary of Commerce 
relating to coordination of the transportation programs and policies of the 
Government, and especially as related to the mobilization program; and 

4 Initiate action before the transportation regulatory agencies when such 
action appears to be appropriate in order to effectuate over-all transporta- 
tion policies of the executive branch, and appear before regulatory boards 
or commissions at his discretion to present his views when matters affecting 
over-all transportation policies or programs of the executive branch are 
under consideration, in collaboration with the General Counsel as to the 
legal aspects. 

03 The Under Secretary of Commerce for Transportation shall be the focal 

nt within the Department for all interdepartmental coordination activities 

olving transportation matters and shall represent the Department on the Air 
Coordinatng Committee and the National Advisory Committee for Aeronautics. 


Section 4. Delegations of Authority: 


01 All the authority and program functions vested in the heads of the Weather 
Bureau, Coast and Geodetic Survey, Inland Waterways Corporation, Maritime 
Administration, Federal Maritime Board, Bureau of Public Roads, and Civil 
\eronautics Administration by Departhient Orders, including Department Order 
No. 115, are hereby made subject to the supervision and coordination of the 
Under Secretary of Commerce for Transportation on behalf of the Secretary to 
be exercised through the bureau heads. 

02 The Under Secretary of Commerce for Transportation shall perform the 
functions and exercise the powers, authority and discretion conferred on the 
Secretary of Commerce by Executive Orders 10161, 10200, 10219, as amended 
and Office of Defense Mobilization (DPA) Delegation 1, as amended], and any 
further amendments or succeeding orders, thereto, with respect to air trans- 
portation, and intercoastal, coastwise and overseas shipping, including the use 
thereof. 

03 The United Secretary of Commerce for Transportation also shall perform 
the functions and exercise the powers, authority and discretion vested directly 
in the Secretary of Commerce as a claimant under Office of Defense Mobiliza- 
tion (DPA) Order 1 of May 24, 1951, as amended, with respect to transporta- 
tion programs, including related facilities, for which the Maritime Administra- 
tion, the Burea uof Public Roads, the Civil Aeronautics Administration, and the 
Civil Aeronautics Board are responsible. 

.04 The Under Secretary of Commerce for Transportation shall perform the 
functions with respect to authorizing construction schedules of owners, the 
making of allotments, the assignment of ratings, the processing of applications 
for adjustment or exception, and all other authority with reference to CMP 
Regulation No. 6, as amended, described in paragraph 1 of National Production 
\uthority Delegation No. 14, as amended, October 3, 1952, and exercise the powers, 
authority and discretion vested in the Secretary of Commerce with reference to 
those functions as set forth in National Production Authority Delegation No. 14, 
as amended, but subject to all provisions and limitations of such authority con- 
tained in said delegation. 

.05 The delegation made to the Under Secretary of Commerce for Transporta- 
tion in Department Order No. 137 of November 12, 1951, with respect to pro- 
viding war risk insurance to meet the needs of air commerce (Public Law 47, 
82d Congress) is continued. 


Section 5. Organization of the Office of the Under Secretary of Commerce for 
Transportation: 

In addition to the immediate Office of the Under Secretary for Transportation 
and his Deputy, the Office of the Under Secretary of ‘‘ommerce for Transporta- 
tion consists of the Office of Transportation established under Department Order 
No. 128 of November 20, 1950, and the Defense Air Transportation Administra- 
tion established by Department Order No. 137 of November 12, 1951. ‘There is 
hereby continued the Transportation Council established by Department Order 
No. 128 of November 20, 1950, to serve in an advisory capacity to the Under 
Secretary of Commerce for Transportation. 
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Section 6. Effect on Other Orders: 

01 This order supersedes Department Order No. 128 (Amended) of August 6, 
1951 and Amendments 1, 2, and 3 thereto of August 8, 1951, November 20, 1951, 
and December 9, 1952, respectively. Supplements 1, 2, 4 Revised, and 5 to De- 
partment Order No. 128 (Amended), of March 13, 1951, May 24, 1951, August 3, 
1951, and December 17, 1951, respectively, are continued in effect until revoked 
or incorporated in future orders. Any other orders or parts of orders the proyi 
sions of which are inconsistent or in conflict with the provisions of this order 
are hereby amended or superseded accordingly. 

.02. This order shall not be construed to affect any authorities delegated to 
officers of the Department empowering them to take administrative, security, 
or legal action, or the functions of the General Counsel. 


Section 7. Effective Date: 
This order is effective February 13, 1953. 
SINCLAIR WEEKS, 
Secretary of Commerc 


UNITED STATES OF AMERICA 
DEPARTMENT OF COMMERCE 
MANUAL OF ORDERS 
Part 1 
Department Order No. 120 (Amended) 
Date of issuance: February 16, 1953 
Effective date: January 21, 1953 


INDUSTRY EVALUATION BOARD 
Section 1. Purpose: 
The purpose of this order is to define the composition and functions of the 
Industry Evaluation Board. 


Section 2. Composition of Industry Evaluation Board: 

.01 The Industry Evaluation Board established within the Office of the Assist- 
ant Secretary for Domestic Affairs shall consist of representatives of the Atomic 
Bnergy Commission, the Department of Defense, the Federal Civil Defense 
Administration, the Department of Interior, the Defense Production Administra- 
tion and the Department of Commerce who shall serve as advisers to the chair- 
man in whom responsibilities of the Board are vested. A representative of the 
National Security Resources Board shall attend as an observer. 

.02. The Secretary of Commerce shall appoint the chairman of the Industry 
Evaluation Board and may, with the approval of the chairman of the National 
Security Resources Board, alter the composition of the Board. 


Section 3. Functions of the Industry Evaluation Board: 


01 The functions of the Industry Evaluation Board shall be those vested in 
the Secretary of Commerce by Executive Order 10421 dated December 31, 1952, 
namely, to establish from time to time and transmit to the Chairman of the 
National Security Resources Board security ratings of facilities, based on the 
relative importance thereof to defense mobilization, defense production, and 
essential civilian economy. 

2 In carrying out its functions the Industry Evaluation Board shall consult 
with Federal agencies as may be appropriate. 


i 


Section 4. Duties and Responsibilities of Staff Director: 


There shall be a Staff Director who shall be responsible for providing the staff 
support and services to the Industry Evaluation Board for all its actions 
including: 

1 Obtaining data, from or through offices of the Department of Commerce 
or other Federal agencies, on plant locations, plant capacities, production, 
service industries, technical processes, production requirements, and such 
other similar information as may be required in making determinations of 
security ratings of facilities; 

2 Making basic analysis of the relative importance of facilities to defense 
mobilization, defense production and essential economy; and 

3 Providing the findings of such analysis whereupon the Board may estab 
lish security ratings of facilities. 
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tion 5. Accessibility of Information: 

The Industry Evaluation Board shall have access to information needed in 
e performance of its functions, available in or through any office of the 
partment of Commerce. 


Section 6. Responsibilities of Bureaus, Offices and Divisions of the Department 
of Commerce: 

Each bureau, office and division of the Department of Commerce is responsible 

for expeditiously supplying the Industry Evaluation Board with industrial and 


economic information upon request by the Board. 


section 7. Effect on Other Orders: 

(his order supersedes Department Order No. 129 of January 10, 1951. Any 
ether orders or parts of orders the provisions of which are inconsistent or in 
conflict with the provisions of this order are hereby amended or superseded 
accordingly. 

Section 8. Effective Date: 

This order is effective January 21, 1953. 

SINCLAIR WEEKS, 
Secretary of Commerce. 


DEPARTMENT OF LABOR 


DEPARTMENT OF LABOR, 
Washington 25, D. C., September 28, 1958. 
Hon. Homer E, CAPEHART, 
Chairman, Joint Committee on Defense Production, 
Senate Office Building, Washington, D. C. 
(Attention Mr. Harold J. Warren, clerk.) 
DEAR SENATOR CAPEHART: I am responding to your letter of August 7 in which 
ou requested a brief factual summary of the operations of the Department of 
Labor under the Defense Production Act during the past 12 months. In com- 
pliance with your suggestion I am making the report, which is attached, brief 
and factual. I have also followed your suggestion of modifying the suggested 
outline of the report so that it may most nearly describe the defense activities 
of this Department. 
If there is additional information which you find may be desirable, please 
call upon me, 
Yours very truly, 
Lioyp A. MASHBURN, 
Acting Secretary of Labor. 


AUTHORITY 


The Defense Production Act of 1950, as amended, authorizes the President to 
undertake special actions to insure that defense production and the Armed Forces 
are adequately staffed. Recognizing that the successful conduct of the current 
mobilization effort requires that the labor needs of defense industry and essen- 
tial civilian employment must be met, the President by Executive Order 10161 
directed the Secretary of Labor as follows: 

“The Secretary of Labor shall utilize the functions vested in him so as to meet 
most effectively the labor needs of defense industry and essential civilian em- 
ployment, and to this end he shall: 

“(a) Assemble and analyze information on labor requirements for defense 
and other activities and on the supply of workers. 

“(b) Consult with and advise each delegate referred to in section 101 of this 
Executive order and each official exercising guarantee or loan functions under 
part III of this Executive order concerning (1) the effect of contemplated 
actions on labor supply and utilization, (2) the relation of labor supply to 
materials and facilities requirements, (3) such other matters as will assist in 
making the exercise of priority and allocations functions consistent with effec- 
tive utilization and distribution of labor. 
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“(c) Formulate plans, programs, and policies for meeting defense and esseu| 
civilian labor requirements. 
“(d) Utilize the public employment service system, and enlist the coopera 
and assistance of management and labor to carry out these plans and programs 

and accomplish their objectives. 

“(e) Determine the occupations critical to meeting the labor requirement 
of defense and essential civilian activities and with the Secretary of Defe 
the Director of Selective Service, and such other persons as the President may 
designate develop policies applicable to the induction and deferment of personne} 
for the armed services, except for civilian personnel in the reserves.” 

For most of the past year the authority of the Department of Labor to per- 
form its manpower functions has derived from the Executive order. Latte: 
by Executive Order 10480 of August 15, 1955, the President superseded Execut 
Order 10161 and other Executive orders distributing his authority under 
Defense Production Act. The current Executive order, under which the Depart 
ment is proceeding to carry out its responsibilities for partial mobilization 
reiterates the delegation of responsibilities and authority to the Secretary of 
Labor. 

It is important to stress, however, that the basic statute under which 
Department of Labor is organized directs the Secretary to concern himself 
with all manner of things which affect the welfare and security of the wage 
earner. The impact of the defense program upon the labor force was of suc! 
magnitude that the Secretary, under the basic statute, concerned himself with 
developing plans and programs for administration by the Department of Labor 
and for recommendation to other agencies, labor, management, and the pub 
which would insure that the most effective adjustment to the obligations of 
the defense program would be made by the economy and the labor force 


S 


se 


ORGANIZATION 


During the past year the Department has been organized to meet its defense 

responsibilities in accordance with General Order 48. The order, issued short 
after the outbreak of hostilities in Korea, established an office of defense ma: 
power (Defense Manpower Administration) within the Office of the Secretary 
That Office was directed to develop plans, policies, and programs for meeting 
defense manpower requirements and to review plans, policies, and programs 
developed by the various bureaus of the Departments, and to coordinate them 
The order recognized that no sharp line of delineation can be made between 
the responsibilities of the Department and its bureaus in carrying out the 
traditional functions and in adapting those functions to the needs of economi: 
mobilization. An effort was made to redirect attention and staff of the Di 
partment from traditional functions to the functions concerned with the Nation's 
overriding responsibility to prepare itself to resist aggression. It is important 
that it be kept in mind that the manpower problems presented to the Nation's 
undertaking a mobilization effort differ in degree but not kind from the prob 
lems of providing an effective, stable, and efficient work force to industry, ever 
in the absence of an accelerated mobilization program, 

The organization created by General Order 48 governed the operations of the 
Department through most of the year under review. However, toward the end 
of that year, on August 25, 1953, the Secretary of Labor reorganized his 
Office and the relationships of the several bureaus of the Department to his 
Office so as to provide a firm and continuing basis for the discharge of his 
duties under the defense program as well as under peaceful conditions. By) 
General Order No. 63 there was created an Office of Manpower Administration 
directed by the Assistant Secretary for Employment and Manpower, to be re 
sponsible, among other things, for developing plans, policies, and programs fo: 
meeting defense manpower requirements and for directing and coordinating de 
fense manpower activities of all bureaus in the Department of Labor. It is 
significant to point out that this order recognizes the community of interest i! 
the development of plans and programs for high levels of employment in peac 
time, and for the development of such plans and programs for insuring th« 
proper staffing of industry and the Armed Forces in time of mobilization. The 
order also recognizes that there is a continuity between partial mobilizatio1 
activities carried out under the Defense Production Act and continuing responsi 
bilities for insuring an effective labor force for full mobilization, should that 
be required of us. 
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FUNCTIONS 


gainst this background of authority and organization, the functions carried 
in the past year by the Department of Labor for the defense program can 
xpressed best in terms of the economic climate within which the Nation, the 
nse program, and the Department of Labor operate. The activities of the 
rtment during the past year reflected the favorable labor market condition 

, obtained during the year. Employment opportunities increased and most 

ents of the economy experienced substantial gains. For example, the 
al Reserve Board index of total industrial production rose to an average 
1.4 percent of the 1935-39 base; thus last year was the highest year of indus 
production on record, except for the single wartime fiscal year 1944. Total 
yment averaged nearly 62 million, about 600,000 more than in the preced- 
¢ year, while unemployment continued downward to average 1.6 million. For 
‘past 12 months each month saw a new record employment level for the 
h and the peaks in the past year represent all-time employment highs 
e same time, unemployent was at postwar lows (for the respective month) 
the period. Nonagricultural employment increased nearly 1.1 million, 
ugh farm employment continued its long-term downtrend with an average 

oss for the year of about 400,000 below the preceding year. 

Similarly, in recent months a better balance between supply and demand 
workers characterized the Nation’s individual labor markets. Of 182 major 
as the Department classified in July 1953, 161 areas (with well over one-half 
Nation’s nonagricultural wage and salary workers) had balanced labor de- 

and-supply conditions or had only moderate labor surpluses; whereas there 
were 21 areas with substantial labor surpluses in July 1952, only 16 were so 

sified in July 1953. These 16 areas accounted for only about 101,000 unem- 
ed persons. At the other extreme, five communities (Hartford, Joliet, 
hita, Battle Creek, and Saginaw) had general labor shortages in recent 
nths. 

With such high levels of employment and relatively low levels of unemploy- 

ent it follows that numerous occupational shortages would continue during the 

ist year, but it appears that the size of the shortages and the number of occu- 
tions involved began to decline toward the close of the year. Still, employers 
required many more highly skilled and technical workers than could be readily 
d, with the demand concentrating in such trades as machinists, tooliwakers, 
esinkers, and setters and in the professions, with substantial numbers of un- 
| jobs to be found for various types of engineers. Similarly, shortages of 
cricultural workers required the importation of about 200,000 Mexican national 
isonal farm workers to augment the full employed domestic labor supply. 

[t should be reported, however, that with negligibly few exceptions, defense 
roduction schedules were not impeded or disrupted by inability of suppliers 
and supported services to obtain the labor force necessary to carry out their 
commitments to the defense program. 

Ly September 1952, the currently planned defense production effort had reached 
ts plateau and had leveled off. In manpower terms, the peak demands for de- 
fense workers had occurred previously, as a part of the process of putting in 
place the tools and equipment for defense production and for filling the pipeline 
with raw materials and semifinished goods. It remained necessary, of course, to 
take all actions appropriate to maintain defense industry employment levels in 
the face of turnover and to maintain (and slightly to increase) the size of the 
\rmed Forces after allowing for rotation. 

Evidence of the degree to which the pressure of the defense program on the 

onomy had begun to subside by the beginning of the year is found in the extent 

’ which the production and materials and control agencies, as well as the price 
and wage regulatory agencies were able to reduce the number and extent of 
their regulations and controls, especially after January 1953. 

Relaxation of controls occurred throughout the fiseal year. In July, increased 
self-certification of allowances for copper and aluminum to small users is esti- 

ated to have freed about 25,000 users from the necessity to apply for alloca- 
tions. In August, further relaxation occurred in connection with controls on 
these metals and on steel. In January 1953, the ban on the construction of 
recreational building was lifted and self-certification was extended to recrea- 
tional and other types of construction. Finally, on March 23 the National Pro- 
duction Authority announced a new program to take effect July 1, 1953, which 
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would govern the distribution of steel, copper, and aluminum to producers ang 
contractors on Department of Defense and Atomic Energy Commission wor, 
After June 30, 1953, all controls were to be relinquished on shipments to all other 
military and civilian users except for continuing full allocation of nickel-bearing 
steel. 

In September 1952, the Federal Reserve Board relaxed credit controls op 
conventionally financed housing and the Federal Housing Authority and Vet 
erans’ Administration relaxed downpayment requirements for housing covered 
by their insurance programs. These actions followed disclosure by the Burea, 
of Labor Statistics that new housing starts had fullen below a seasonally «ai 
justed annual rate of 1,200,000 for the 3-month period of June through August 
1952, a rate which permitted relaxation under an amendment to the Defense 
Production Act relating to Credit Regulation X. 

Controls over prices and wages followed the same general pattern. Price 
controls had been established in January 1951 under the authority of the Defense 
Production Act passed in the fall of 1950. The decontrol of prices of goods of 
retail began in June 1952. Throughout the last half of 1952 and following 
amendments to the Defense Production Act, prices of a large volume of consumer 
voods were decontrolled including textiles, apparel, many consumer durables, 
and some foods. In February 1953, controls on almost all food prices wer 
elminated, and by March 1953, all controls had been removed from consumer 
durables. Federal rent controls were scheduled to expire by July 31, 1953, except 
in critical defense areas (about 27) and in these areas controls were to be 
udministered by the Office of Defense Mobilization. Rent controls were continued 
in a limited number of other areas by local option. 

Similarly, the program of wage controls which had developed under provisions 
of the Defense Production Act of 1950 was gradually reduced and, by the end of 
April 1953 the wage-stabilization program had ended. 

The Department rendered assistance in the solution of manpower problems 
to a substantial number of defense contractors, caught for the most part with 
shortages of skilled and technically trained personnel. Many such programs 
were worked out in collaboration with the materiel services of the Armed Forces 
lt was possible to sharpen up special services for certain labor-supply groups 
during the year so as to facilitate their employment in defense and civilian 
industries. Among these groups were older workers and physically handicapped 
persons. 

Similarly, in the field of apprenticeship training, special efforts were made 
during the past year to identify those crafts in which the continuing defense 
program might experience labor shortages in the absence of specific promotion 
of additional apprenticeship training. ‘To protect those apprentices from mili- 
tary callup under the Selective Service System and to permit the postponement 
of military service until completion of their period of training, the Department 
during the past year urged and assisted in the development of a policy of defer- 
ment of apprentices. Executive Order 10336, issued by the President, is designed 
to permit such postponement, and at present between 5,000 and 6,000 such defer 
ments have been granted. 

Defense production requires not only the all-around skills by craftsmen trained 
through formal apprenticeships but also thousands of workers of more specialized 
skills developed through training on the job. More than 3,000 establishments 
received technical assistance during the past year in developing and maintaining 
programs of this nature. 

The training of workers on the job is basically a function of industry. Never- 
theless, Government agencies are able to make this function more efficient by 
providing industry with technical assistance on training problems. The Depart- 
ment has emphasized the rendering of such assistance in the past year, especially 
to establishments carrying defense production responsibilities. 

A wide variety of statistical services were provided by the Department to 
other Government agencies during the past year in carrying out their responsi- 
bilities under the Defense Production Act. For example, the amended Defense 
Production Act required that Credit Regulation X be released when housing 
starts were at an annual rate of 1,200,000 units for 3 consecutive months. Execu 
tive Order 10373 required the Department to make the decermination when such 
conditions prevailed. 

Under Defense Mobilization Order No. 4 the Department was made responsible 
for designating areas in which substantial surpluses of workers were found to 
exist so that the provisions of order 4 for the preferential awarding of defense 
contracts became operative. These determinations by the Department were 
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m a part of its continuing analyses of labor market conditions in all major 
metropolitan areas numbering 182. 

wide variety of statistical services with respect to price and wage move 

nts was provided to ODM and its subordinate stabilization agencies during 






the vear. 

more than 5,000 cases during the year, requests to ODM for certificates of 
essity for authority to use accelerated tax amortization were reviewed from 
point of view of assuring that the areas chosen for industrial expansion 
» suitable from the standpoint of manpower availability 













PLANNING FOR FULL MOBILIZATION OF MANPOWER 






Che foregoing gives a brief account of the Department's activities in carry 
out its responsibilities to the current mobilization program under the De 
ense Production Act. Perhaps of even greater long-range importance, however, 
is the work done by the Department during the past year in laying plans for 
the successful conduct of manpower mobilization during time of war. Drawing 
ipon its basic statute and inferring from Executive Order 10161, the Department 
n before the beginning of the year had set down a basic framework within 
h to develop a manpower program for full mobilization. On November 27, 


1952, the Office of Defense Mobilization assigned to the Department of Labor 










by Defense Mobilization Order 23, responsibility for planning and preparatory 
tion with respect to all phases of military and industrial manpower mobilization 
The Department in developing its full mobilization program is guided by five 
basie principles : 

1. A mobilization plan for the disposition of the Nation’s resources in time 
of war is indivisible. It is necessary to correlate as perfectly as possible 
programs for accelerating and disposing of all productive resources, man- 
power, materials, production, equipment, utilities, etc. The Department dur- 
ing the past year has collaborated most closely with the Office of Defense 
Mobilization to insure that its manpower plans were responsive to the pro 
duction requirements and production plans which the manpower plans are 
designed to support. 

2. Plans for the transition of the economy from peacetime to war responsi- 
bilities should be drawn so as to capitalize to the greatest extent possible 
upon the practices, economic conditions and distribution of the labor force 
in effect when M-day occurs. Thus, the perfection of the organization and 
machinery of the Government to handle its peacetime responsibilities insures 
the quickest and most efficient undertaking of wartime responsibilities. 

3. Similarly, the state of the domestic economy during peacetime dictates 
to a great extent the resources and capacities which the Nation would 
have to dispose of in time of war. Thus, it is to the interest not only of 
maintaining economic stability and a high standard of living but also to 
making the Nation as ready as possible to undertake effective full mobiliza- 
tion that the Department has striven to foster, promote, and develop the 
welfare of the wage earner and the maintenance of full employment. 

4. It is necessary to win the understanding and collaboration of labor 
and management in the development of manpower-mobilization programs 
if those programs are to be effectively carried out in time of war. This 
is true because to the greatest extent possible it is intended that the free 
operations of the private-enterprise system will govern manpower mobiliza- 
tion in time of war. This is to say that it will be the first responsibility 
of labor and management, working together in time of war, to carry out 
the proposed programs now being laid down. ‘To that end the Department 
shares with ODM the chairmanship of a National Labor-Management Man- 
power Policy Committee which meets frequently and which is a party to 
the development of every manpower-mobilization policy and program. Simi- 
larly, 13 parallel regional committees and 26 committees on the local-area 
level are actively at work adapting national manpower-mobilization policies 
to local conditions. Because of the special problems and the special need 
for the employment of women in any future mobilization, the Department 
during the past year met frequently with a representative advisory committee 
on mobilization of women for wartime employment. 

5. The Department takes as its fifth cardinal point in manpower mobiliza- 
tion that the job must be done locally with sufficient flexibility left for the 
adaptation of national manpower policies to local conditions. It is only 
by providing for such flexibility that the vasily different manpower prob- 
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lems of the many areas of the country can be accommodated in time of fy) 
mobilization to the national objective. 

A subcommittee of the National Labor-Management Manpower Policy Com. 
mittee has been collaborating with the staff of the Department of Labor ang 
the Office of Defense Mobilization in the preparation of a comprehensive map. 
power program for full mobilization. This comprehensive program, adopted by 
the committee on August 5, lays out in very specific terms the kinds of action 
which would need to be taken in time of full mobilization to meet the manpower 
requirements of the Armed Forces, war-supporting and essential civilian indus 
tries. The program will serve as a charter for the development of all manner 
of policy, technical, and procedural instruments for increasing the size and im. 
proving the distribution of the labor force by voluntary means in time of ful 
mobilization. All aspects of the problem—economic, fiscal, production, sta- 
bilization, etc.—are addressed in the comprehensive program which has been 
laid out. It is the determination of the Department, working in collaboration 
with labor, management, and other Government agencies, to seek continuously 
to perfect the program and to provide all procedural detail necessary to making 
it immediately applicable, should full mobilization become necessary. 


DEPARTMENT OF THE INTERIOR 


DEPARTMENT OF THE INTERIOR, 
Washington 25, D. C., September 21, 1953 
Hon, Homer BE, CAPEHART, 
Chairman, Joint Committee on Defense Production, 
United States Senate, Washington, D. C. 


My Dear SENATOR CAPEHART: Enclosed are summaries of the operations of 
Interior’s defense agencies for inclusion in the annual report of the Joint Com- 
mittee on Defense Production to the Congress covering the year October 1952 
to October 1953. 

The reports of the Defense Fisheries Administration and the Defense Electric 
Power Administration cover only the period from October 1, 1952, to June 30, 
1953, since these agencies were abolished as of June 30, 1953. The reports of 
the Petroleum Administration for Defense, Defense Solid Fuels Administration 
and the Defense Minerals Exploration Administration cover the full period. 

We appreciate your committee’s interest in the progress of the programs 
being conducted by Interior’s defense administrations. 

Sincerely yours, 
Dovetas McKay, 
Secretary of the Interior. 


PETROLEUM ADMINISTRATION FOR DEFENSE 


General programs conducted by the Petroleum Administration for Defense 
include the following: 

1. Forecasting of free-world demands for crude oil and its products unde! 
conditions of (@) mobilization and (0) possible all-out war. 

2. Determination of the supplies of crude oil available by areas in the United 
States and in other countries this side of the Iron Curtain. 

3. Determination of the usable capacity for refining crude oil by areas within 
the United States and by countries throughout the free world. 

4. Determination of the usable capacity of all facilities commonly used in 
transporting petroleum or its products—pipelines, tank cars, tank trucks, barges, 
and tankers. 

5. Determination of what expansion, if any, is needed in production, refining, 
and transportation to meet the forecast demands. 

6. Forecasting of demands for natural, manufactured, and mixed gas under 
conditions of (@) mobilization and (b) possible all-out war. 

7. Determination of available supplies of natwral gas by areas in the pro 
ducing fields. 

8. Determination of the potential capacity for production of manufactured gas 

9. Determination of the transmission capacity of natural-gas gathering systems, 
trunk pipelines, and distribution systems. 

10. Determination of what expansion, if any, is needed in production or 
transportation to meet the forecast demands for gas. 
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_ Determination of the capacity of those supporting industries that con- 
trib ite all or most of their output to the oil and gas industries—manufacture 
ifield equipment, of certain refining catalysts, and of tetraethyl lead, for 
ple—and of any expansion of those industries necessary to meet forecast 
nds. 
sr Determination of the amount of materials needed in the oil and gas 
industries and closely related industries to maintain current capacity and to 
wide needed expansion. 
Presentation before DPA and NPA of the claims for these materials and 
the justification for the claims, 
14. Distribution of the materials allotted by DPA to PAD among the various 
perating units of the industries, giving due priority to projects most urgently 
ed in the defense mobilization program. 
15. Determination of the extent to which incentives for expansion of capacity— 
necessity certificates for accelerated tax amortization, for example, or defense 
oans—are required in each part of the industries involved. 


AUTHORITY 


PAD gets its powers from the following authorities: 
he Defense Production Act of 1950 (64 Stat. 816) (50 U. S. C. App. Sup. V 
(1946 Ed.), sec. 2061) as amended (65 Stat. 131, 66 Stat. 296, and 67 Stat. 
120). 

Revenue Act of 1950, Sept. 23, 1950 (64 Stat. 939). 

Executive Order 10480, Aug. 14, 1953 (18 F. R. 4939). 

Defense Mobilization Order No. 30, Aug. 14, 1953 (18 F. R. 5366). 

DPA Order 1, May 24, 1951, as amended (16 F. R. 4913, 11038; 17 F. R. 
SOD), 

DTA Delegation 6, May 5, 1951 (16 F. R. 4149). 

NPA Delegation 9, Feb. 26, 1951 (16 F. R. 1908). 

Interior Department Order 2591, Oct. 3, 1950 (15 F. R. 6767); as amended 
Dec. 21, 1950 (15 F. R. 9529); Jan. 29, 1951 (16 F. R. 932); March 27, 1951 
(16 F. R. 2896). 

Interior Department Order 2193 established the Oil and Gas Division within 
the Department. Interior Department Order 2602, issued December 1, 1950, 
transferred to PAD most of the Oil and Gas Division functions except the 
administration of the Connally “Hot Oil” Act. 


COOPERATIVE ACTIVITIES 


PAD since its inception has established close working relations with a large 
iumber of other Government agencies. 

On January 17, 1951, for example, the agency concluded an agreement with 
NPA by which NPA agreed to delegate to PAD its authority over production 
and distribution of tetraethyl lead fluid, petroleum cracking catalysts, special 

hibitors used in gasoline, lubricating-oil additives, fluids and additives made 
especially for well drilling. PAD for its part delegated to NPA authority over 
roduction and distribution of carbon black, ammonia, butyl rubber, and other 
synthetic rubbers and also delegated to NPA authority over distribution of 
naphthenates and a number of other widely used preducts. Effective May 14, 
1951, PAD delegated authority over the distribution of petroleum coke to the 
Administrator of the Defense Solid Fuels Administration, Department of the 
Interior. On May 7, 1951, for another example, the Defense Transport Admin- 
istration delegated to PAD authority for control over facilities for bulk storage 
of petroleum and gas, since tank storage is so closely related to refining and 
marketing. 

Details of these many delegations are available in Senate Report No. 1040 
(82d Cong., 1st sess.), first annual report of the activities of the Joint Commit- 
tee on Defense Production, pages 288-290. 

With the ending of the controlled-materials plan on June 30, 1953, PAD and 
NPA jointly agreed to cancel that part of the original delegation of authority 
that gave PAD control over production and distribution of oilfield machinery and 
equipment. PAD in agreeing to the cancellation emphasized its belief that in 
the event of any future crisis the authority should again be delegated to the 
agency charged with petroleum responsibilities. 

Close working relationships have been established between the Federal Power 
Commission and PAD on matters relating to gas and between the Interstate Oil 
Compact Commission and PAD on matters relating to oil. Particularly close re- 
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lutionships have been established between PAD and the Texas Railroad (Co, 
mission and the Louisiana Department of Conservation as well as other Star 
petroleum regulatory bodies. 

Distribution of controlled materials to oil and gas operators in foreign couy 
tries, except for Canada, was—until the end of CMP on June 30, 1953—handleq 
cooperatively by PAD, the Mutual Security Agency, and the Office of Interna 
tional Trade. Distribution of materials to operators in Canada was effect 
through joint arrangements between PAD, the Canadian Division of NPA, ang 
Canada’s Department of Defense Production, Toronto, Canada. 

VAD regularly calls on the Bureau of Mines and the Geological Survey for 
special statistical surveys and technical field studies. 

Two interagency committees are chairmanned by PAD representatives : 

1. The Foreign Petroleum Committee, which includes representatives of t| 
Department of Defense (Munitions Board, Office of Petroleum Programs), tly 
Department of Commerce (OIT and Maritime Administration), the Depart 
ment of State, the Foreign Operations Agency (previously the Mutual Securit 
Agency), the Defense Production Administration, and the Office of Defens 
Mobilization. 

2. The Foreign Petroleum Materials Committee, which includes represent 
of ODM, the Department of State, the Department of Defense, OIT, and FOA 

PAD furnishes the United States representatives on the Petroleum Planning 
Committee of the North Atlantic Treaty Organization, chairmans the working 
subcommittee of this committee, and supplies a special consultant to the United 
States Ambassador at Large to NATO. 


PROGRESS OF THE PROGRAM 


During the last half of the calendar year 1952 most of PAD’s program wer 
suffering from materials shortages, aggravated by labor troubles in the ste¢ 
industry during the summer. This situation eased somewhat toward the end 
of the year and improved rapidly in most materials in the first half of 1953 
The improved supply of materials brought about progressive relaxation of con 
trols, with all controls terminating June 30, 1953, except on nickel-bearing stain 
less steel, which was continued for at least one more quarter. Relaxation of 
controls had no particularly bad effect upon PAD’s process programs except that 
quality plate continued in short supply and was delaying completion of some re 
finery units, particularly in the alkylation program for military aviation gasoline 
There was continued shortage, also, in plate required for construction of ste 

storage which was hampering completion of the storage facilities required by t! 

military for its reserve supply of petroleum products. 

In the producing segment of the industry, the drilling rate in the early part 
of the calendar year 1952 appeared to be headed for a 50,000-well figure, which 
was considered to be the desirable goal. Shortages in oil country tubular goods, 
however, made it impossible to reach this figure, although a total of 45,821 wells 
were completed : 
Producing oil wells 
Producing gas wells : 7 cael 
Service wells Scania taeieetie ante eee a rei ten rr 1 
Dry holes__ 
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Estimated productive capacity for crude oil at the end of 1952 was 7,540,000 
barrels a day. During the first 8 months of 1953 well drilling proceeded at an 
even higher rate than during the previous year, and indications were that some 
48,000 wells would be drilled, an all-time high. This increase in drilling reflected 
an ease in the supply of materials and the economic stimulation of increased 
crude-oil prices. 

Not even the 48,000-well figure, however, would meet PAD’s 1952 goal of 55,(000 
wells during the year. This goal was revised downward because the agency 
realized that the materials situation would not permit the industry to attain it. 
PAD now has urged that plans be made to maintain present drilling rates in the 
event of all-out emergency and not to let materials shortages force any reduction 
of that rate. 

A July survey by PAD disclosed that since the beginning of the Controlled 
Materials Plan on July 1, 1951, the industry had started construction of new 
basic refining facilities in the United States with an aggregate capacity for 
1,183,000 barrels a day of crude oil, planned total expansion of these facilities 
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1.380,000 barrels a day. Facilities with a capacity of 750,000 barrels per 
ere scheduled for completion by January 1, 1954, with the total rising to 
1 160.000 barrels a day by July 1, 1954. 

‘Inder the Controlled Materials Plan, which terminated June 30, 1953, 
PAD had received and processed 7,025 applications to complete or construct 
eum or gas projects, and 2,319 amendme nts. Of these, 6,349 original ap- 
ms and 2,189 amendments were approved. Applications or amendments 
_eanceled, deferred, or returned without action totaled 806. A number 
ese deferments or cases returned without action were on applications re- 

| in the second quarter of 1953 for construction starts after July 1. 
dollar value of the applications and amendments approved was, by indus 

gories, as follows: 


nae eocwlalll ‘ $2, 392, 965, 696 

oth my LAs . : ; 4 : 7 527 , 898 

y and tre ansporte ation... _ : , 244, § 851. 953 
iral-gas processing-_- Saki és =r 37, 301, 276 
ceting as i ‘a 1s : ie , 895, 588 


luction : b ‘ 4, 712, OSE 


Total....< kha = oes , T85, 254, 497 


\s of August 28, 1953, PAD had received applications for accelerated tax 
rtization on oil and gas projects valued at $4,881,700,000. It had approved 
and recommended to DPA applications having a value of $3,849,688,000, for an 
iverage rapid amortization of 49 percent of their cost. It disallowed amortiz: 
1 on $96,410,000 of the cost and recommended denial of amortization on $451, - 
698,000. Applications amounting to $353,171,000 were withdrawn, and at the 
nd of August there were in process applications amounting to $130,733,000. 
further improvement in gas-transmission- ‘line capacity permitted revocation 
PAD Order No, 2, effective March 1, 1953. This order restricted extensions 
if the use of natural gas in areas where shortass s threatened. Progressive re- 
axation of the order and exceptions to its effect had been made from time to 
time. The outlook at the end of the 1952-53 heating season was sufficiently en- 
couraging to permit revocation of the order. 
The most serious supply problem with which PAD has had to deal in recent 
ths has been the supply of high octane aviation gasoline for the military. 
fhis problem was being gradually met through PAD’s efforts to locate suitable 
components and channel them to plants with sufficient alkylation capacity. 
PAD also assisted the military in negotiation of additional facility contracts 
for the manufacture of the military fuel. The entire avgas situation has im- 
proved. It was possible for PAD to revoke its PAD Order No. 4, effective 
October 1, 1953. This order limited the manufacture and use of high octane 
number commercial aviation gasoline to that containing not less than 4 cubic 
centimeters of tetraethyl lead per gallon for gasoline used by domestic airlines 
nd 4.6 cubie centimeters per gallon exported. 
his leaves, in effect, only PAD Order No. 3, which prohibits the use of 
alkylate and certain other blending agents in anything but aviation gasoline 
ind requires the use of available raw materials for production of aviation gasoline 
as directed by PAD. 
NEED FOR THE PROGRAMS 


Progress made under the Defense Mobilization effort to expand the capacity of 
the domestic oil and gas poe to produce, transport, and process petroleum, 
its products, and natural gas, has been satisfactory in all lines. Construction 
under way should meet all ‘ft the goals by the end of 1955. The normal year- 
by-year increase in consumption, however, offsets, in part, the increased pro- 
ductivity. Consequently, the oil and gas industries must continue their normal 
expansion rate if a reasonable reserve capacity is to be maintained. Assistance 
in the procurement of materials is no longer permissible or necessary. There 
s, however, one incentive which will be of assistance in encouraging further 
expansion. This is the incentive supplied by accelerated tax amovtization. 
There has been little need to make use of the direct defense-loan incentive and 
there would appear to be even less under the Defense Production Act, as presently 
extended. 

The defense aspect of petroleum supply and demand must be studied on the 
international basis, as well as upon the domestic. The security of the United 
States is intimately bound up in that of the friendly foreign nations, and security 
today is dependent on an adequate supply of petroleum products. Consequently, 
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PAD must maintain a continuous study of the constantly changing internationa) 
supply and demand figures and must confer regularly with the military on jt; 
forecasts of petroleum demand for the current period and for potential wa; 
needs. These studies, which must be kept up to date, must reflect the areas 
potentially deficient supply and permit concentrated effort to alleviate or correc 
the deficiency. 

These continuing studies are the basis of PAB’s recommendations to the Na 


tional Security Council, the work of PAD with the NATO group, and the recon 
mendations which PAD can make from time to time to the oil and gas industries 


SMALL BUSINESS 


PAD continued throughout fiscal 1953 to assure that small business within the 
petroleum and gas industries would be fully protected. It continued to giv; 
special attention to the small concerns drilling oil and gas wells, by means of 
special allocations of oil-country tubular goods, so long as the controlled. 
materials plan was in effect. The success of this program is reflected by the few 
complaints from small operators and the general commendation which the alk 
cation program has received. 

PAD likewise continued to give special consideration to small concerns r 
questing accelerated tax amortization on new refinery facilities. 


PERSONNEL AND ADVISORY COMMITTEES 


With the declining workload which resulted from the increased supply of 
materials and gradual ending of controls during the first half of 1953, PAD was 
able to make a progressive reduction in its staff. 

On August 31, 1952, PAD had 301 full-time employees, 269 in classified pos 
tions and 32 serving without compensation by appointment under section 71| 
(b) of the Production Act of 1950. In addition, there were 39 part-time 
consultants. 

On August 31, 1953, the staff had been reduced to 80, of whom 66 were classi- 
fied and 14 serving without compensation. There were 10 part-time consultants 

The present staff appears to be about the minimum needed to carry on effec 
tively the remaining responsibilities of the organization. However, as oppor 
tunity permits, further reductions undoubtedly can and will be made. 

The Gas Industry Advisory Council, established in March 1951, under section 
701 (b) of the Defense Production Act of 1950, continued to advise the Secretar) 
and PAD on gas matters relating to national defense. Its advice has beer 
available to all other Government agencies, 

The National Petroleum Council, first established in June 1946, and continued 
throughout the defense-mobilization period, has likewise continued to advise the 
Secretary and PAD and other Government agencies on matters that affecte 
the mobilization efforts or national security. 

The special committees were established on February 15, 1952, to help PAD 
earry out studies and make recommendations to the military with respect t 
military fuels. These are the Military Fuels General Advisory Committee and 
the Military Fuels Technical Advisory Committee. Both groups meet regular 
with representatives of PAD and the military. 

On June 25, 1951, the establishment of a voluntary agreement relating to the 
supply of petroleum to friendly foreign nations was authorized, after consul 
tation with the Chairman of the Federal Trade Commission, and approva 
the Attorney General, by the Director of Defense Mobilization, in accordance 
with the provisions of section 708 of the Defense Production Act of 1950. Nine 
teen companies participated in this agreement and made up the Foreign Petro 
leum Supply Committee and subcommittees authorized by the agreement. This 
committee and subcommittes considered the petroleum-supply problem of the 
friendly foreign nations and recommended actions designed to prevent, elimi 
nate, or alleviate the shortages of petroleum products which either threatened 
to or did affect the defense interests of the United States. The membershi 
of the committee and subcommittees was appointed by the Secretary of the 
Interior, as Petroleum Administrator for Defense. The work of the committee 
was useful to the Defense Department, State Department, Mutual Securit) 
Agency, the Office of International Trade, and the Maritime Administration in 
the Department of Commerce, 

The work of the committees under the voluntary agreement was particular) 
effective in meeting the shortages in petroleum products required by the friendly 
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itiona| foreign nations and seriously affected by the nationalization of petroleum re- 
ON its sourees in Iran. 

ur The Foreign Petroleum Supply Committee and its subcommittees ceased to 

'@As of function in January 1953. The voluntary agreement of June 25, 1951, was ter. 

Orre, minated April 30, 1953, and replaced by a new agreement May 1, 1953. New 

committees were then appointed by the Secretary of the Interior, as Petroleum 

\dministrator. These committees prepare, at the request of PAD and the mili- 

special reports on worldwide petroleum supply and demand. 


DEFENSE Sorip FUELS ADMINISTRATION 


During the year covered by this report, the Defense Solid Fuels Administration 


| Bi ve . . ts 

ins of yressed forward on its vital programs to aid the solid-fuels industries achieve 

rolled. » output of coal, coke, and coal chemicals required to meet the needs of the 
‘ense-mobilization program. This pericd was marked by the increase in the 


le W 
, :— insion goal for the production of coke for blast-furnace operations; a cor- 
wnding increase in the capacity to produce metallurgical coal; the establish- 
ent of an expansion goal for the production of coal in the Territory of Alaska; 
a period of suspended coal production during which the allocation powers 

he Administration were exercised to avoid a critical fuel shortage throughout 
Nation. Progress was made toward meeting the expansion goals for coke 

d metallurgical coal, as well as increased coal production in the Territory 
if Alaska, although on October 1, 1953, a substantial portion of the construction 
required to meet the coke expansion goal was either under construction or still 
in the planning stage and increased coal production in Alaska was still required. 


AUTHORITY FOR DSFA PROGRAMS 


The Defense Solid Fuels Administration was established by the Secretary of 
the Interior by order 2605 (15 F. R. 8718), to perform functions delegated to 
the Secretary by Executive Order 10161, dated September 9, 1950 (15 F. R 
6105), issued pursuant to the Defense Production Act of 1950. Its present 
authority is derived from the Defense Production Act of 1950, as amended (50 
U. S. C. App. Supp. V, sec. 2061; Public Law 429, 82d Cong., Public Law 95, 
S8d Cong.), Executive Order 10480 dated August 14, 1953 (18 F. R. 4939), Defense 
Mobilization Order No. 30, dated September 2, 1953 (18 F. R. 5366), and Order 
No. 2726 of the Secretary of the Interior dated June 30, 1953 (18 F. R. 3804). 


DSFA PROGRAMS 


The DSFA is responsible for the development and execution of programs 
under the Defense Production Act of 1950, as amended, for the expanded pro- 
duction, distribution, and use of anthracite, bituminous, subbituminous and 
lignitie coals, coke, and coal chemicals to meet the requirements of the defense- 
mobilization program. 

During the past fiscal year these functions have included receipt from appro- 
priate agencies of the Government of information relating to the direct and 
indirect military, other governmental, civilian, and foreign requirements for solid 
fuels and productive facilities; review and evaluation of such requirements in 
the light of the availability of solid fuels and productive facilities: continuing 
technological and economic appraisals of manpower, equipment, materials, and 
transportation requirements and productive facilities of the solid-fuels industries 
and the distribution of solid fuels; assignment of priorities in the delivery and 
shipment of solid fuels, allocation of productive facilities and issnance of orders 
for substitutions and pooling of shipments of solid fuels in such manner as will 
promote adequate distribution of solid fuels: representation, as the Government 
claimant agency, of the solid-fuels industries in obtaining materials and equip- 
ment for maintenance, repair, and operating purposes (distributed to operators 
pursuant to NPA Order M-S7 issued October 24, 1951): and pursuant to NPA 
Delegation 14, as amended (16 F. R. 5401, 17 F. R. 1971, 8882), issuance of 
authorization to commence the construction of expanded or new facilities for 
the production, preparation, and processing of solid fuels: recommendations to 
the Defense Production Administration, pursuant to DPA Reegnlation 1, as 
amended (15 F. R. 7265, 17 F. R. 1467), and subsequently to the Office of Defense 
Mobilization regarding applications by solid-fuels producers for tax-amortization 
certificates, pursuant to section 124-A of the Internal Revenue Code (Publie Law 
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814, Slst Cong., 64 Stat. 939), and, pursuant to DPA Delegation 1, as amended 
November 3, 1951 (16 F. R. 11245), regarding applications for Government loans 
pursuant to title III of the Defense Production Act of 1950, as amended, for th 
expansion of the productive capacity of the solid-fuels industries in the inter 
of the defense-mobilization program ; recommendation to the National Prod 
Authority with respect to the manufacture and distribution of mining mach 
und equipment for the solid-fuels industries ; consultation with industry ad\ 
committees with respect to the availability of solid fuels and the adequac 
productive facilities ; recommendations to the Defense Production Administr 

as to the necessity for Government purchases or commitments to purchase, w 

uch amounts of funds as may be available, solid fuels for Government use , 
resale; liaison and consultation with Government agencies whose functions affect 
the production, distribution, and use of solid fuels, and other functions neces 
to insure adequate supplies of solid fuels and production facilities for the nat 
defense and essential civilian requirements. 

3v Petroleum Administration for Defense Delegation 2 (16 F. R. 4475) 
DSA also performs the above-described functions with respect to the distribu 
of petroleum coke. By DSFA Delegation 1 (16 F. R. 4590) the Secretar 
Commerce performs the above-described functions with respect to the distribution 
of coal chemicals produced as byproducts of coke made from coal. 

Order No. 2682, dated March 31, 1952, directs the Administrator of DSFA 
to exercise the function of certifying access roads to the Secretary of Cor 
merce in connection with the production of metallurgical coal, as provided | 
the President’s memorandum dated March 38, 1952. 

At the present time, with the termination of the Controlled Materials P 
and the substitution of the Defense Materials System, the most important pr: 
ams for which DSFA is responsible are the recommendations to Office of 
fense Mobilization regarding applications by solid-fuels producers for tax 
amortization certificates, pursuant to section 124-A of the Internal Revenu 
Code, and, pursuant to DPA Delegation 1, as amended November 3, 1951, regard 
ing applications for Government loans, pursuant to title III of the Defens: 
Prodnetion Act of 1950, as amended, for the expansion of the productive capacity 
of the solid-fuels industries in the interest of the defense mobilization program 
and projects related to the mobilization readiness program. 


er 


COAL MINE MAINTENANCE AND CONSTRUCTION 


During the past year, the DSFA in cooperation with other Government 
agencies has successfully met the requirements of the solid-fuels industry for 
equipment and materials to carry out its task of mining, preparing, and dis 
fributing adequate supplies of coal. 

From October 1, 1952, through June 30, 1953, the Defense Solid Fuels Ad 
ministration authorized and distributed controlled materials for 16 coal-mins 
construction projects costing about $18,854,607, and provided priority assistance 
to producers for major capital additions in the amount of $808,636. The division 
of the construction projects among the various States follows: Alabama 
project, $3,628,146 ; North Dakota, 1 project, $520,000; Ohio, 1 project, $3,200,000 
Pennsylvania, 5 projects, $2,128,000; Virginia, 1 project, $2 million; West Vi: 
ginia, 7 projects, $7,568,461. 

These projects were authorized by DSFA under the terms of NPA Delega 
tion 14 which provided that applications for authority to commence or co! 
tinue construction of facilities for production, preparation, or processing of 
solid fuels or for the allotment of controlled materials should be made t 
DSFA. 

All needs of coal producers for materials for maintenance, repair, and operat 
ing supplies continued to be met under the self-rating system of priorities whic! 
had proved so effective in fiscal 1952 and materials for new construction wer 
also provided in adequate quantities. As increased supplies of controlled ma 
terials became available in the latter part of the year, controls were gradually 
relaxed and NPA Order M-87, which provided the authority for the assistance 
needed by the solid-fuels industries to obtain their needs for materials for 
maintenance, repair, and operation, was revoked July 1, 1953, as was Solid 
Fuels Order 1 which had been designed to implement and facilitate ‘his portion 
of the work of the Administration. 





REPORT OF JOINT COMMITTEE ON DEFENSE PRODUCTION 163 


COAL PRODUCTION, TERRITORY OF ALASKA 


\s a result of the rising military requirements for coal in the Territory of 
‘a, an expansion goal providing for an annual capacity of 950,000 tons 
established by the Defense Production Administration in July 1952. This 
esented an increase of 400,000 tons over the estimated annual rate of pro 
ion at that time. During the year, DSFA was instrumental in retaining 

nroduction one of the largest producing companies in the Territory, when, 
ugh a technicality, it was threatened with the forfeiture of its lease. DSA 

so recommended financial assistance for two coal producers in the Territory 
order to permit them to expand their operations. 


COKE OVEN CONSTRUCTION PROGRAM 


During the year covered by this report, the expansion goal for oven coke 
blast-furnace operation was increased an additional 1,800,000 tons, bringing 
revised goal to 85,800,000 tons by January 1, 1955, and raising the metal- 
vical coal requirements an additional 2,500,000 tons. During the year, coke 
us were put into operation with an annual capacity of 6,006,600 tons. The 

ipacity lost through the dismantling of overage ovens, however, totaled 1,637,- 
90) tons, leaving a net gain in capacity of 4,369,400 tons. 

During the year DSFA authorized and distributed controlled materials for 
iS coke-oven projects costing approximately $55,560,000. Special priority as- 
ince for component parts, costing $93,800, was provided in 20 instances. 

In addition to the construction of new coke-oven capacity to reach the expan- 
sion goal of 85,800,000 tons established by the Office of Defense Mobilization, 
it is also necessary to reconstruct a large number of ovens which will be forced 
it of production because of obsolescence. A tabulation of the ovens in opera- 
tion and their productive capacities as of December 31, 1952, compared with 

December 31, 1950, is given below: 


Number of byproduct coke ovens in operation by age group 


As at Dec. 31, 1950 As at Dec. 31, 


Number Percent of | Number Percent of 
of ovens total ofovens | total 


ier 5 years-. 2, 248 15. 0 2, 635 16. 
5 to 10 years-. 2, 306 i! , 989 12.6 
15 years... 1, 868 12. 5 2, 470 15. 7 
5 to 20 years. 610 4.1 , O88 6.9 
20 to 25 years 1, 261 8.4 734 4.7 
25 years and over... -- 6, 689 5, 844 43. 4 


Total _- z 14, 982 5, 760 100.0 


Annual coke capacity of the above ovens in thousands of net tons 


As at Dec. 31, 1950 As at Dee. 31, 1952 


— Percent of — 
; ote 
capacity total capacity 


Percent of 
total 


Under 5 years-. iad ‘ 11, 987 16.5 
5 to 10 years.........-- : 12, 341 17 0 
10 to 15 years__- 10, 571 14.6 
i5 to 20 years. ‘ 7 2, 701 3. 
20 to 25 years........... 7, 096 gy 


25 years and over__- ‘ 27, 792 38 


Total AR Sed 72, 438 100. 
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While the coke oven construction program will not reach its expansion goal! on 
schedule, it does not necessarily follow that we shall be faced with shortages of 
coke for essential uses. The coke expansion program is designed to support the 
new requirements created by the blast furnace expansion program, and a shortage 
of coke will develop only if blast furnace capacity expands more rapidly than our 
coke capacity. It is possible, of course, that during the next year, when a 
relatively large number of blast furnaces will come into operation, the present 
balance may be upset and oven coke may become tight. It is believed, however, 
that production of coke from the beehive ovens can be increased to meet the 
expanded demand. Beehive coke is generally inferior in quality to oven coke and 
it is not purchased when byproduct oven coke is available. However, beehive 
ovens can be quickly started up and shut down, and this has been a feature in 
their favor for meeting peak-load conditions. 


RESOURCES SURVEY, OFFICE OF DEFENSE MOBILIZATION 


During the year, DSFA made a study of solid fuels resource problems in con- 
nection with an ODM project designed to determine the requirements for a 
mobilization base capable of developing the fullest production effort within the 
shortest possible time in the event of an all-out war. This involves the problems 
of maintaining coke oven capacity after attainment of the 85,800,000 ton goal, the 
capacity of metallurgical coal mines, adequacy of rail transportation to handle 
greatly increased coal output, and the availability of manpower. 

DSFA studies indicate that maintenance of coke capacity adequate to meet full 
mobilization requirements will require special measures after the attainment of 
the defense mobilization goal of 85,800,000 tons of byproduct coke capacity. These 
studies point up the fact that unless the coke industry continues to build new 
ovens or undertake other measures to maintain capacity, the industry’s byproduct 
capacity will decline steadily as the result of the retirement of overage ovens, 
Once the major part of the defense production task is completed, the full capacity 
of the steel industry, as expanded to meet mobilization demands, is not expected 
to be fully utilized and the incentive to construct additional coke-making facilities 
will be lacking. 

INDUSTRY FINANCE 


Applications for rapid tax amortization of coal and coke facilities are referred 
to the DSFA for analysis and recommendation. The DSFA recommendations are 
submitted to the Office of Defense Mobilization which has the final authority 
to certify or deny the applications, and, if they are certified, to set the amortiza- 
tion percentage. 

Policies on tax amortization for solid fuels facilities developed by the Defense 
Solid Fuels Administration have limited approvals of necessity certificates for 
such facilities almost exclusively to coke plants and metallurgical coal mines. 

Applications for accelerated tax amortization of new coke ovens have been 
generally certified at the rate of 75 to 85 percent in the case of integrated steel 
companies and at the rate of 85 percent in the case of merchant plants. Under a 
policy adopted in April 1952, the percentage recommended for reconstruction of 
overage coke ovens has averaged about 45 percent for both integrated and mer 
chant plants. Certifications for metallurgical coal mines have been at the rate of 
about 60 percent. 

For the period September 1, 1952, to August 31, 1953, certificates of necessity 
for rapid tax amortization of essential coal and coke facilities were recommended 
by DSFA for 13 projects costing about $48,145,000. The 9 coal projects recom- 
mended, costing about $12,270,000 will provide, when completed, a metallurgical 
coal capacity of about 1,872,000 tons. The 4 approved coke projects, costing about 
$35,875,000 will have an annual capacity of about 1,115,000 tons, including bot! 
new capacity and reconstruction. Applications totaling $95,278,000 were denied 
As of September 1, 1953, 19 applications for rapid tax amortization, totaling 
$38,662,000 were being processed. 

Of the 11 applications processed during the year covered by this report, for 
loans aggregating $3,592,586, 2 were approved, 8 were denied and 1 was with- 
drawn. The approved loans provided $1,257,000 for the development of coal! 
mines in the Fairbanks area of Alaska. 

A detailed tabulation of the status of necessity certificates for solid fuels 
facilities as of August 31, 1953, is provided in the accompanying table. 
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EMERGENCY COAL DISTRIBUTION PROGRAM 


importance of the powers delegated to DSFA with respect to coal dis- 
ribution was graphically demonstrated during the coal strike in October 1952, 
hen, by utilizing these powers promptly, the impact of the strike was minimized 
ind the needs of essential consumers were met. 
Solid Fuels Order 4, prohibiting coal shipments from mines affected by a work 
age, was issued on October 19, 1952, following the disapproval of the terms 
e new soft coal wage agreement by the Wage Stabilization Board. The 
nose of the order was to provide an emergency supply of fuel which could 
jistributed during a strike period to consumers in urgent need. 
turing the work stoppage, DSFA directed shipments involving about 40,000 
f coal to consumers who certified that they had only a few days’ supply 
d. These directed shipments included 9,000 tons shipped to users classed 
ssential to public health and welfare; 8,000 tons to defense installations; 
00 tons to railroads; and 6,000 tons to industrial consumers. Food processing 
ts received 2,300 tons; schools 1,000 tons; and miscellaneous consumers 
it 5,700 tons. Large quantities were also supplied to retail dealers whose 
ents were exempted from the freeze by the terms of the order. Nine area 
stribution managers were appointed to serve during the strike period and 
assisted in handling the work involved in the emergency distribution program. 


DSFA STAFF 


On September 1, 1953, there were nine employees on the rolls of the Defense 
Solid Fuels Administration, all of whom were occupying classified positions on 
a full-time salary basis. Thirty-day notices of termination of services were 
given to three employees during the last week in August and further reductions 

personnel will have to be made shortly. 





PRODUCTION 


FENSE 


ON DE 


E 


= 
> 
S 
a 
é 
=) 
Z 
Be 
S 
S 
a 


RE 


166 


%q |peaoiddy 


u0198 WaO 


(S11UN OOO) SU07 JeU- 


So6l ‘1g ‘bny fo sv ‘uoinsjstumpy 


TéZ ‘tT 


cts 
09 
OFT “62 


& “FI 
Itt '¢ 


perusq] peaoid 


{j10ed vo [ENUUB U] osBeIDU] 


ssvo 


uy | Pea 


u0l108 INGO 


suo} BoI/dde jo JaquUInNN 


S[A0l 0} JOofqns ‘ArvuTUNT[eIg] 


poac 


yd 


-dy 


uo108 Aouesy 


| Ppeateoes 
IROL 


*81qB] JO PUP 1B s9}0T00J 99g 


: VAN—SiUtId 9400 po} eisez 0] 
ASC ‘TOL 


~--"9}1UZI] pus jeeg 
~~" £JOUTYORUL Sulu py 


i 


~~" "7; 10q30 
“SAT O0G 
~-""quBYyos9 JY 
~-" paz eis04 Uy 
sspuvtd eyoD 


“sjonbiig 
“[mMOIGNg 


~~ [BOIS IN] [eeu NV 

~--gsodind [risuer) 

@ATIABO ‘PRoPZINI[e}9 Wy 
:snouywIny Tg 


oyoRg Uy 


wIeiZ01g 


s7any prog asuafag fiq passav0id pun paararas Saqnorufyj4a9 fiqissa9eu sof uornoiddy 





167 


) JUNOUIB [8 jusosod pus ‘yertep pues aout 
1 jun jad so} BOTpU] » 
gis00 WALO 0} WeTBAll 3 Iv SENTBA IBT[OP “UO 
10d Popeys } IM JNO 0} popu 1 q19M SUOTBOI[UdB “sesvo oul0s UJ ¢ 
1B aqQere AB yS0q 918 U MOYS SINS 
B JO UOTIVSO T I 1dde sjaetd e400 pews 1] 
syut jd [e}ue < zt 9}- MOL ‘7eyo sepny 


“--==5 Jud0I0q 
COR ‘KOT BF ‘LE cos ‘p9T 99g © “3 VIN sjuyd eyo poyeise3;U] 


#9 Sh 3 06 “EF » qus0l0dg 
QoL “FE ‘SE 196 ‘98 “VAS [F0L 


PRODUCTION 


E 


Ss 


----@ UBT] PUB IB9d 
---KsquIqoeul SUTUT IN 
» 7U9010d 

peyoqns 


q 
be 
a 
a 


1 10430 
GATYOOd 
----queTyol9 
pe zee} UT 
:syuetd e70D 


ON 


+6 | j ---sjgonbig 
Gril ¢ . ; ~~, yus010d 
| 1b ‘PST ; ; --=-=19803qNg 
| gzg ‘19 6 | got ‘T - - pROTBIN]T[SIOUTUON 
29 ‘8% | +h‘ | Se esodind [es0uen) 
206 ‘SOT ; € | €10 ‘60T ¢ yor BE =| iE eaTydeo ‘peopszn{1879W 

| | :snoulwingztgd 


--=-9q1oBIyyUaVy 


¢ SUOT? 


:Y114190 | -de paws] 


wao | A0ue3V 


peMoy sso Poemoy 


-[esid PEeUIH9O | -coad uy “les G poaoidd y 


peysenb 
-ol [t 1O.L 
inne . . ureis01d 


PORT OF JOINT COMMITTEE 


moms WA0 


RE 











168 REPORT OF JOINT COMMITTEE ON DEFENSE PRODUCTION 


DEFENSE MINERALS EXPLORATION ADMINISTRATION 





1, PROGRAMS CONDUCTED 






The Defense Minerals Exploration Administration conducts only one progran 
under the authority of the Defense Production Act, known as the exploration 
program. This program is set forth in DMEA Order 1 of March 7, 1952, as 
amended (17 F, R. 2090; 18 F. R. 2059, and 18 F. R. 2845). 


Access roads 


In connection with the exploration program, however, DMEA participates jy 
the access road program. Pursuant to the President’s memorandum of March 
3. 1952, to DMPA and the Secretary of the Interior, access roads primarily for 
the purpose of exploration and related development of strategic and critica| 
minerals, are certified to the Secretary of Commerce by the Secretary of the 
Interior or at his direction are certified by the Administrator of DMEA. This 
program is administered in cooperation with DMPA and its staff, since DMEA 
bas no separate staff for the access road program. The field work in this co 
nection is performed by the Bureau of Mines and the Geological Survey. Inas. 
much as the costs of most access roads for exploration purposes are small, in 
order to expedite construction these costs are usually included as part of the 
exploration project costs and, therefore, such access roads are not certified t 
the Secretary of Commerce. 

























2. AUTHORITY FOR THE PROGRAM 


The exploration program of DMEA is carried out currently under the authority 
of the Defense Production Act of 1950, as amended (64 Stat. 798, 50 U. S. © 
App., secs. 2061-2166; Public Law 429, 82d Cong.; Public Law 95, 88d Cong.) ; 
Executive Order 10480 (18 F. R. 4939), and by delegation from the Director of 
the Office of Defense Mobilization (Defense Mobilization Order No, 30, 18 F. R. 
5366). The authority to conduct the exploration program was vested by the 
delegations above referred to in the Secretary of the Interior, and by him 
delegated to the Administrator of Defense Minerals Exploration Administratio1 
by Interior Order 2726 (18 F. R. 3804). By letter dated April 13, 1953, to th: 
Secretary of the Interior, the Director of the Office of Defense Mobilization 
ordered that “to the maximum extent practicable, assistance should be extended 
only to those minerals in the high urgency rating bands of the DPA document 
on rating bands.” This necessitated the removal of a number of minerals from 
the list of those eligible for exploration assistance. By letter dated August 
31, 1953, to the Secretary of the Interior, the Director of the Office of Defense 
Mobilization placed the followed additional restrictions on the exploration 
program: 
(1) That the DMEA, unless unusual circumstances otherwise require- 
(a) Eliminate further contract arrangements which obligate the Govern- 
ment to stand 90 percent of the cost. 
(b) Make exploration assistance funds available only to producers of 
minerals which are in relatively shortest supply for defense needs. 




















8. SUMMARY OF PROGRAM 










Pursuant to the exploration program (DMEA Order 1) Defense Minerals 
Exploration Admininstration enters into contracts with private parties under 
the provisions of which the Government contributes to the costs of approve 
projects for exploration for unknown or undeveloped sources of strategic or 
critical metals and minerals in the United States, its Territories or possessions 
The Government contributes to these costs 50, 75, or 90 percent thereof, depend- 
ing upon the particular mineral that is the subject of the exploration contract. 
In the event that more than one mineral is involved, the allowable percentage 
of Government contribution is apportioned between them. Only the direct costs 
of the work are allowable for contribution by the Government, including labor, 
supervision, and consultants; workmen’s compensation and employers’ liability) 
insurance and payroll and sales taxes; operating materials and supplies; operat- 
ing equipment ; rehabilitation or repairs of existing buildings, fixtures, and equip- 
ment; necessary construction or installation of buildings or fixtures; repairs 
and maintenance of equipment; analytical work; and accounting. No projects 
are accepted for contribution by the Government except after examination and 
pursuant to sound engineering and geological principles, with definite plans and 
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enecifications for the work to be accomplished. Ordinarily, projects will not be 
ipproved for work which would require more than 2 years to accomplish, and 
e time limit fixed for most projects is much less. 
Until Executive Order 10480, the exploration program of DMEA was “subject 
the direction and control of the Defense Materials Procurement Aduininis- 
trator.’ This overriding authority was transferred to the Director of the 
Office of Defense Mobilization by Executive Order 10480. 


Policy and operating committees 


Within the Interior Department itself, the functions of Defense Minerals 
Exploration Administration have been under the broad control of a Policy 
and Coordinating Committee composed of the Assistant Secretary of the Inte- 
rior for Mineral Resources, as Chairman, the Administrator of Defense Minerals 
Exploration Administration, the Director of the Bureau of Mines, and the Di- 
rector of the Geological Survey. 

Defense Minerals Exploration Administration does not employ a technical field 
staff, but relies upon the services of the technical staffs of the Bureau of Mines 
and the Geological Survey for all field examinations, reports, and the adminis- 
tration of exploration contracts. These technicians of the Bureau of Mines 
and Geological Survey comprise field teams in each of the eight regions among 
whieh the work is distributed, under the direction of a regional field team 
executive officer. Instructions to and correspondence with the field teams are 
ondueted through an operating committee composed of a representative of 
DMEA as chairman, and representatives of the Bureau of Mines and Geological 
survey. 

Funds allocated for program 


Funds for carrying out the exploration program are procured by borrowing 
from the Treasury under the authority of the Defense Production Act. Since 
the inception of the program in April 1951, to September 1, 1953, a total of 
$17,500,000 of borrowed funds have been made available. As of September 1, 
1953, $15 million of this amount has been obligated for exploration project 
contracts. 

Cooperation with other agencies 

DMEA frequently makes use of the files of RFC in passing upon applications 
for exploration contracts, and does not enter into such a contract if RFC has a 
claim against the property without first obtaining clearance from that agency. 
The Atomic Energy Commission is consulted with respect to applications for min- 
erals of interest to that agency and its approval is obtained for contracts involving 
such minerals. General Services Administration is consulted in connection with 
proposed exploration contracts involving properties which may be involved in 
production contracts with that agency. The Audit Division of DMEA cooperates 
and collaborates with the General Accounting Office in its auditing program. 


4. SUMMARY OF EFFECTIVENESS OF THE PROGRAM 


DMEA has made continued efforts to streamline its operations and to expe- 
dite processing of applications and disbursements of funds to operators. It 
has endeavored to simplify and maintain all phases of its operations upon a 
businesslike basis. DMEA has further standardized its administrative pro- 
cedures and conducted periodic studies of the time required for processing 
applications and for making disbursements under contracts. These studies 
have resulted in marked improvement in the time required to complete these 
operations. 


Applications 


During the period from August 31, 1952 (the date of available figures given 
in the Second Annual Report of the Joint Committee on Defense Production), 
to August 31, 1953, DMEA received 476 applications for aid for exploration, 
bringing the total number of applications received since the beginning of the 
program to 1,968. The 1,968 applications include proposals for exploration 
projects located in 41 States and Alaska. In the period August 31, 1952, to 
August 31, 1953, 268 applications were denied and 109 were withdrawn. On 
August 31, 1952, 288 applications were: being processed, and as of August 31, 
1953, 190 applications were being processed. 
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Contracts 


A total of 554 contracts have been executed since the program started, 197 o; 
these contracts having been executed since August 31, 1952. Contracts have bee; 
executed for exploration of 26 different minerals in 31 States and Alaska. 0; 
the 554 contracts executed, 209 have been canceled or terminated, leaving 345 
in force as of August 31, 1953. Of the canceled and terminated contracts, 44 
of them were canceled before work began and before any money was spent by 
the Government. The total estimated cost of the remaining 165 terminated 
contracts was $3,785,988, with Government participation amounting to $2,420,250 
However, the Government actually spent only $1,520,208. 


Certifications of discovery or development 


Fifty-eight projects have been certified by DMEA as discoveries or develop. 
ments, 44 having been certified since August 31, 1952. Under DMEA Order 1, 
as amended, the Administrator at any time after start of work, but before 6 
months after termination of contract or completion of work, may mak: 
certification of discovery or development of a project, when in his opinion pro- 
duction is likely to be made as a result of the exploration work. Of these 58 
certified projects, 44 have been terminated or completed and 14 are still being 
explored under their contracts. Total estimated cost for these 58 certified 
projects was $1,913,147, of which the Government’s share was $1,444,621. How- 
ever, the Government has spent to date only $871,959 on these 58 projects. These 
58 certified projects are located as follows: 

Arizona: Copper, 1; lead-zinc-copper, 1. 

Arkansas: Manganese, 2. 

California: Tungsten, 1; zinc-copper, 1. 

Colorado: Fluorspar, 1; lead, 1; lead-zine, 5; lead-zine-copper, 2; tung 
sten, 2; uranium, 2. 

Florida: Rutile, 1. 

Georgia: Beryl-mica, 1. 

Idaho: Lead-zinc, 1; lead-zinc-copper, 1; monazite, 1; tungsten, 2. 

Illinois: Fluorspar, 1. 

Iowa: Lead-zine, 1, 

Maine: Beryl, 1. 

Missouri: Zinc-lead, 1. 

Montana: Lead-zine, 1; tungsten, 2. 

Nevada: Copper, 1. 

North Carolina: Mica, 9; tale, 1. 

South Dakota: Beryl-mica, 2; mica, 1. 

Utah: Copper-lead-zinc, 1; lead-zine, 1; uranium, 1. 

Washington: Antimony, 1; lead-zine, 3. 

Wisconsin: Lead-zinc, 3. 

Wyoming: Sulfur, 1. 


Repayments 


Under the provisions of all contracts, repayments of contributions by the G: 
ernment are made on a percentage royalty basis on net proceeds from any or 
shipped as a result of the exploration project, if the Government certifies that 
a discovery or development has been made. Repayments are made by the oper 
ators, or their successors, for a period of 10 years from date of contract (i: 
special cases they may be for a longer period), or until the total Government's 
contribution is repaid (without interest). Two operators have repaid the Gov 
ernment’s contribution in full, and 49 others have made royalty payments. Tot 
repayments amount to $92,918, of which $72,013 was paid since August 31, 1952 
The royalties so far received are principally from ore recovered during the ex- 
ploration work and will undoubtedly increase substantially as the mines are 
developed and preparations for mining are started. These operations, however 
will require some time to complete before full production is realized. These 
royalty payments will be received for a period of 10 years after the projects are 
started, and in some cases for longer periods up to 20 years. Although these 
royalty payments are small at present, a substantial return on the Government's 
contributions to successful projects is indicated. 

The success of the programs may be measured by the fact that 75 properties 
are shipping ore found in the course of the exploration work, and 65 other 
projects have showings of ore. Of the 75 projects shipping ore, 22 have beet 
vertified. Field reports indicate that many of the uncertified projects now ship 
ping, or having ore showing, will ultimately be certified. These projects have 
not advanced sufficiently to evaluate the deposits indicated, but sampling and 
ussaying and other favorable factors such as past production records and geo- 
logical data favor their ultimate success. 
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5. NEED FOR THE PROGRAM 


grams conducted under the Defense Production Act are designed to expand 
ctive facilities beyond levels needed to meet civilian demands. However, 
ties for mining must await the discovery and development of ore bodies, 
enerally there is a timelag of several years between the location and actual 
tation of mineral deposits. The search for sources of minerals and metals 
activity that must be initiated well in advance of production. Furthermore, 
ration itself is a time-consuming business and one involving substantial 


defense minerals exploration program encourages private industry to take 
essential first step in looking for domestic sources of minerals and metals 
h traditionally have been in short supply during times of emergency. Do 
¢ sources of supply are insuflicient to meet even normal peacetime require- 
for many minerals and metals, and in time of war reduced availability 
ese materials from abroad places those vital to military needs in a highly 
il category. Reserves of scarce materials discovered through exploration 
now performed represent in a very real sense a stockpile in the ground that 
be drawn upon whenever needed. As insurance against future contingencies 
ressive exploration program for minerals and metals in shortest supply 
d be pursued intensively even though immediate production goals may have 
achieved. 
Originally the DMEA program included a search for 34 strategic and critical 
nerals and metals in short supply. As the emergency lessened the shortages 
me of these minerals became less acute. In recognition of this immediate 
ition ODM, under date of April 15, 1953, issued a directive to DMEA to 
ct exploration assistance to specified minerals and metals then in short 
inply. This action reduced the number of minerals eligible for exploration 
ito 19. DMEA accordingly amended DMEA Order 1, May 15, 1958. By letter 
| June 1, 1953, ODM modified its directive of April 15, 1953, to permit process- 
f applications for assistance for exploration, on record as of May 15, 1953, 
iinerals no longer eligible. At that time there were some 80 such applications 
i file. Of these 80 applications, 49 have been processed. [Further restrictions by 
ODM as to minerals eligible for exploration have been made by letter dated 
\ugust 31, 1953, which will affect future exploration assistance. This directive 


reduces the number of minerals eligible for exploration to those in current 
I 


irtest supply for the defense program, and eliminates further contract arrange- 
ments for minerals in which the Government participates to the extent of 90 
ercent of the cost of exploration. 


6. SMALL-BUSINESS PARTICIPATION IN THE PROGRAM 


Small business, represented by individuals, partnerships, and corporate enter- 
prises, as well as more sizable operators, has had an active part in the program. 
he small operator has been attracted to highly strategic minerals not found 

the United States in deposits of sufficient size to attract large companies. In 
the case of many of these minerals, the domestic production comes wholly from 
small operators. Maximum encouragement has been given to small operators 
hecause of the urgent need for the more critical and strategic minerals. The 
role of small business in the program is exemplified by the fact that two-thirds 

f the contracts executed by DMEA are with small operators, mainly individuals 
or partnerships. About one-half of the contracts call for total expenditures of 
$24,000, or less, and approximately one-third of the contracts provide for the 
operator to spend less than $3,000 of his own money to complete the contract. 


7. ORGANIZATION AND PERSONNEL 


As of September 15, 1952, DMBA had 55 employees on its rolls. It now has 57 
employees. Of these, 50 are assigned to Washington and 7 are in the field, one 
being a part-time employee. The six full-time field employees comprise a staff of 
auditors who have the responsibility of making final audits of operators’ ac- 
counts and to determine the propriety of payments under exploration contracts 
and regulations, as well as of ore shipments and royalty payments on certified 
projects in conformance with GAO practice. These field auditors are located 
in Denver, San Francisco, and Spokane 

In addition to the employees on DMEA rolls, the program utilizes the services 
of technical personnel of the Bureau of Mines and Geological Survey. Field 


41251—54 12 





172 REPORT OF JOINT COMMITTEE ON DEFENSE PRODUCTION 


teams have been established in eight regions to perform technical examinatio: 
appraisals, and inspection work. Each region is supervised by an engineer 
geologist designated as the DMEA executive for the region. Five of the execy 
tive officers are employees of the Bureau of Mines and three are employees of the 
Geological Survey. 


or 


DMEA field offices 


Region I—Alaska: Post Office, Box 2990, Juneau, Alaska. 

Region 1I—Washington, Oregon, Idaho, and Montana: South 157 Howard Street 
Spokane 4, Wash. 

Region [11—California and Nevada: 1012 Flood Building, 870 Market St 
San Francisco 2, Calif. 

Region I1V—Arizona, New Mexico, Colorado, Utah, and Wyoming: 224 New Cus- 
tomhouse Building, Denver 2, Colo. 

Region V—North Dakota, South Dakota, Nebraska, Minnesota, Iowa, Wisconsin, 
and Michigan: 2908 Colfax Avenue, South Minneapolis 8, Minn. 

Region VI—Kansas, Louisiana, Oklahoma, Texas, Arkansas, and Missouri: 221 
West Third Street, Joplin, Mo. 

vegion VI1—Tennessee, North Carolina, South Carolina, Georgia, Florida, Ala 
bama, and Mississippi: Room 13, Post Office Building, Knoxville 2, Tenn. 

Region VI/I--Illinois, Indiana, Ohio, Kentucky, Virginia, West Virginia, Mary- 
land, Massachusetts, New York, Vermont, Maine, New Hampshire, Connecticut, 
Rhode Island, New Jersey, Delaware, and Pennsylvania: Bureau of Mines. 
Eastern Experiment Station, College Park, Md. 


Report of exploration assistance applications for August 1953 


During August: 
Applications in process as of July 31, 1953_----.--..----.--------~.- 221 
Applications received during August_---- 


Contracts executed____-___-- 
Applications denied _._---.-_----_ 
Applications withdrawn —_--_--- 


Total 
Total applications in process as of Aug. 31, 1953 


Applications approved and contracts prepared during August-___-__-_ 
Contracts approved but not yet executed by applicant 
Stages of completion of applications in process: 

Applications in stage of preliminary analysis by Commodity Division 
engineers, Bureau of Mines and Geological Survey commodity 
specialists - 

Applications awaiting additional information from applicant 

Applications with field teams for on-site examination 

Applications in final stages of processing: (a) Contracts prepared 
but not yet executed by applicant, (0) contracts or denial letters 
being prepared, (c) applications on which field-team reports have 
been received and final action is to be taken__-_-_-_-_--__-_-_-_---- 


Location of applications in process: 
Base Metals Division.........--~-- 
Iron and Ferro Alloys Division 
Nonmetallic Minerals Division 
Rare and Miscellaneous Metals Division_........._...__...--_--_-. 
Chief Counsel’s Office- 


Total 


Field teams (for on-site examinations) : 
SI Tiki Basasdtnislenindns Sabeeinideigtht ah tees anennenh & ndeihin iin abndereatinbsadien dale 
NONI BIN Sess casting hc cs tthe a 
Region III__- as 
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Report of exploration assistance applications for August 1953—Continued 


d teams (for on-site examinations )—Continued 
Region 1V 

Region 

Reyzion 

Region 

Region 


Total 


Grand total in process___—-_ i aN a a gE oa 


Amendments to contracts executed as of July 31, 1953____ 
\mendments to contracts executed this month 


Total 


Status of applications for exploration assistance through August: 
Applications approved and contracts executed 
Applications denied ~-.....-~--~- 
Applications withdrawn 
Applications in process 


Total number of applications received__-_-_- 


48 applications being processed within delegation of authority, region IV. 


Applications received during August 1953 


Number of 
applica- 
tions 


Commodity 


Idaho 
Washington 


lt-copper 


Der nickel 


tungsten 
inese 1 
i 
rium 1 
ingsten 3 
ium 14) 
ium-thorium...-.- 1 


otal 21 


No amount estimated on 1 application. 


Contracts exe 


Name of operator County 


Bethel 
ing 
4th 
Division 

Gila 

Kern 

San Juan 


Howard, A. L 


Jaquays Mining Corp-.--. 
ranium Mines, Inc-. 
henandoah-Dives Mining 
Co 

ipire Mica Co oe 

Idaho Custer Mines, Inc 

Pierce, Roger V_...- 

lhe Golden Anchor Mining 
« Milling Co., Cons., Ine. 

Garnet Tungsten Mining Co 

Boone, Rex L 


Upson.. 
Custer 

Lemhi. - 
Powell _. 


Elco ‘ 
Cleveland 


Mineral Uranium Corp Grand. 


1 
1 
1 New Mexico 
4 


| Califort ia, 


Record- 
District, 


Judicial 


New Mexico, Utah, 
North ¢ 
do 


Wast 
irolina 
Colorado, Montar 
Colorado New Mexico (2 
Arizona 


\4), 


cuted during August 1953 


Govern- 


ment par- 


Total 


nmodity value 
alu 


800.00 | $12, 000 


Asbestos 
Uraniun 
Lead-c 
zine 
Mica 
Lead-zin« 
do 
do 


00 
7.00 
OO 


Arizona 
California 
Colorado 


00 
sO 
00 
00 


Georgia 
[daho 
do 


Montana 


Nevada T 
North Caro- 


On 
00 


ingsten 
OU 


, 215. 00 00 


284, 453. 80 , 043. 60 


Note.—In addition to the above-listed executed contracts 13 contracts have been approved, but not yet 
executed by applicant, amounting to $234,151 Government participation and $326,315 total value. 
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Contracts terminated during August 1953 


| Govern- 
Name of operator ‘ount} State Commodity | ment par- 
ticipation 


Dance, Albert & Jewell sroad\ Vlontana....| Lead-zine.- $8, 970 
Calumet & Hecla, Inc uf tte Wisconsin Zine-lead 155, : 


Total 164, 185 | 


Contracts canceled during August 1953 


| 

} Govern- 

Name of operator ’ Commodity | ment par- 
| ticipation 


Arizona Metals Co Mohave Arizona. Lead-zine...| $23,050 
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REPORT OF JOINT COMMITTEE ON DEFENSE PRODUCTION 


TABLE IV Disbursements by region and by month 
REGIONAL DISTRIBUTION CUMULATIVE THROUGH AUG. 31, 1953 


ral dishursements | Region—Continued Regional dis 
$498, 899. R5 | 
2, 187, 855. 68 
909, 845 
2, 621, 326. 66 


522, 077. 39 Total 


MONTH DISTRIBUTION THROUGH AUG. 31, 1953 


fonth-by Cumulative Month-by- 
month dis- disburse- Month month dis- 
bursement ment date bursement 


1951—July $12, 125 31 ‘ 952—October-.-. $714, 966 
August 64, 764. 53 { November 450, 223 
l 5 December -. 347, 056. 
October... 229, 621. 545, 397.3 53—January 451, 802 
November 1, 127 756, 524. 93 February __. 305, 978 
December - 17, 054 973, 579. 5 March 358, 390. 
January )1, 280. 43 1, 234, 860 April 306, 482. § 
February 613. 2 1, 480, 473. 5 May..-.. 32, 194 
March 231, 786. ¢ 1, 712, 259. 5s June... $31, 219. : 
April 298, 113.5 2, 010, 373 July 
May a 346, 528. 9 2, 356, 902. August 
June 329, 879. 73 2, 686, 781 
July 318, 734. 92 3, 005, 516. 76 Total through 
307, 488. 00 3, 313, 004. 76 August 1953.) 7, 763, 037. 6: 
316, 037. 14 3, 629, O41. ¢ 


September 238, 885 3 
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[ante 1X.—Applications received and their stutus—Commodity distribution (as 
of Aug. 31, 1953) 


Dispositions of applications 
; Total Number 
Commodity number in Total 
received yrocess . 
C ; process disposi- |Executed! Denied 
tions 


mica 
im 


t-nickel 
imbium-tantalum 
er 
jum 
ond 


spar 


1-zinc. 
4d-zine-copper 
{anganese 
Mercury 
Mica 
ybdenum.. 
azite 


tinum 


earths 


16 
ium - 6 

. . 19 

igsten > 301 
ium . 162 

ellaneous ! — “ 6 


TUN Bissconvend Blea 1, 968 190 


[hese applications were filed in the early days of the program for minerals or metals not covered by 
MEA Order-l (at that time MO-5). 
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TasLeE X.—Applications received and their status—State distribution (as of 
Aug. 31, 1953) 


Dispositions of applications 


Number | | 

in process} Total } | wit 
disposi- | Executed| Denied | naa 
tions —_— 


ee 13 
Alaska.....- “ ao f 24 
Arizona...-- aS eceeieneieiaiste f 134 
Arkansas. -. ‘ at { 21 
California... . gpeencoes 212 201 
Colorado... si iiieetersn dinates 188 
Connecticut. -.-- 2 
Florida. .-.-.-..- 2 
Georgia 21 
Idaho 161 
Illinois 

Iowa 

Kansas. ....-- . 
Po ee 


t 
Nwwd 
Banc BaBanw 


— 
~ 


NODWeNNNWNWNWWN 
a 


Maryland 
Massachusetts. . . 
Michigan 

Minnesota 
MississippI- - - 
Missouri-- 

Montana 

Navada 

OT IR a oon recctccccnstonct 
New Jersey 

New Mexico 

New York 

North Carolina 
Oklahoma 

Oregon 

Pennsylvania 

South Carolina. .-._...-- 
South Dakota 


wa Denwnwnwnnwd 


CHOMP MAHKORKOCOCOSOOOO 


SPuwraweHworon 


Bes 


ee 
-— poe 
— 
SOK WmnNmonNnN+r-I 


So ws 
Boonw = SuaccHcomoconan 


tS 
wn 


to 
oo 
wNnow 


3 


b 


N 
NOCwNKOKWONAOCOoOnNY 
a 
= oo 
_ 
ocarcor-oar 
> tw 


Vermont 


SINC CONN awh 


Boas 


Washington 

West Virginia.........-. 
Wisconsin 

Wyoming 


-_ 
8 eo 
- 
- 
a) 
a 
Naor wre 


nN 
— 
_ 





Total___. 


- 
~ 
ST 
eo 





TasLe XI.—Applications received and their status—Regional distribution (as of 
Aug. 31, 1953) 





Dispositions of applications 
Total | Number 
Region number i Total 


received disposi- | Executed! Denied 
tions 


With- 
drawn 
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DEFENSE ELectTrRICc Power ADMINISTRATION 





fhis report covers the programs and operations of the Defense Electric Power 
Administration during the period from October 1, 1952, the date of its last annual 
report to the Joint Committee on Defense Production, to June 30, 1953, on 
which date DEPA was abolished. 






PROGRAMS 





The programs of DEPA during this period represent a continuation of those 
in which it has been engaged since its establishment in December 1950, as listed 
n DEPA’s report which appeared as an appendix in the Second Annual Report 
of the Joint Committee on Defense Production, issued on October 20, 1952. 
These were summarized as follows: General supervision of power-supply ex- 
pansion to assure an adequate power supply for the Nation; performance of 
claimant agency, allocations, scheduling, and expediting functions to assure 
delivery of the materials and equipment needed by the electric-power industry 
for the power-expansion program and for maintenance and operation; allocation 
of electric energy, through the issuance of curtailment orders where shortages 
occur; and recommendation with respect to expansion aids provided under the 
Defense Production Act of 1950, as amended, and Internal Revenue Code amend- 
ments relating to accelerated tax amortization. 













AUTHORITY 









Likewise, the authority of the Defense Electric Power Administration has 

ntinued unchanged during the period covered by this report. Such authority 
3; derived from: The Defense Production Act of 1950, as amended (50 U.S. C. 
App. Supp. V, sec. 2061 et seq.; Public Law 429, 82d Cong., 2d sess.) ; Executive 
Order 10161, September 9, 1950, as amended (15 F. R. 6105; 16 F. R. 61, 8789: 
17 F. R. 1171); Executive Order 10200, January 3, 1951 (16 F. R. 61); DPA 
Del. 1, January 24, 1951, as amended November 3, 1951 (16 F. R. 11245); DPA 
Order 1, May 24, 1951, as amended (16 F. R. 4913, 11038; 17 F. R. 899); DPA 
Regulation 1, as amended February 14, 1952 (17 F. R. 1467) ; NPA Order M-50; 
Interior Department Order No. 2605, as amended September 10, 1952 (17 F. R. 
8366) ; Revenue Act of 1950, September 23, 1950 (64 Stat. 949). 


















POWER SUPPLY 






Previous reports have outlined the nature of DEPA’s responsibilities, studies, 
and problems in evaluating the status of electric-power supply in relation to the 
needs of the Nation under current partial mobilization conditions and forecast- 
ing requirements for electric power as the defense program progresses. This 
basie work has been continued throughout the period subsequent to October 1, 
1952 

The revised power-expansion goal, established by the Defense Production 
Administration in August 1952, calling for the installation of 41 million kilowatts 
of new generating capability by the end of 1955, is still in effect. Attainment of 
this goal would increase the national generating capability from 75 million 
kilowatts at the end of 1951 to 116 million kilowatts at the end of 1955. The 
most recent study of the progress toward the attainment of this goal, including 
estimates of installations to be made during 1953, 1954, and 1955, was completed 
by the staff of DEPA in June 1953. 

The table below, presenting data from this study, shows the expected annual 
increments of capability as estimated by DEPA compared with those reflected 
in current order board schedules of equipment manufacturers for the ecorre- 
sponding years and with the annual step-ups in total installed capability en- 
visaged in the established expansion goal. In arriving at its estimates of ca- 
pability to be installed in 1953 and subsequent years, DEPA has estimated and 
taken into account anticipated slippages in scheduled installations. The result- 
ing estimates of annual increments of generating capability are considered to 
be the most realistic available as of the end of June 1953. 
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Capabilities of class I utilities 








[Millions of kilowatts (net), capabilities (median hydro)] 
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1951 total at year end 
Added during 1952- - 









1952 total at year end 
Added during 1953- - .-. 










1953 total at year end 
Added during 1954-- 






1954 total at year end 
Added during 1955. - 













1955 total at year end__. 113.5 116.9 | 116.0 | 3.4 
Added during 1956_ _- 10.5 7.1 !) 
1956 total at year end 124.0 124.0 (‘) 0 





1 No 1956 goal comparisons can be made since DPA goal No, 55 covers the power-system expansior 
national basis only through 1955. While the goal includes 1 million kilowatts in 1956 for special defense 
loads, no national 1956 goal has been established. 


4 
















As indicated in the above table, actual 1952 installations were 6.5 million 
kilowatts, one-half million kilowatts short of the 7 million killowatts increment 
for that year as envisioned in the expansion goal. DEPA estimates that new 
installations will add 9.5 million kilowatts of generating capability in 1953, 10.5 
million killowatts in 1954, and 12 million kilowatts in 1955. Together, these 
would bring total generating capacity to 113.5 million kilowatts by the end of 
1955, as compared with the goal of 116 million kilowatts. With a free flow of 
materials, the electric-power-equipment manufacturers anticipate that the ex- 
pansions of their production capacities will have progressed to the point where 
excess of 12 million kilowatts of generating capacity could be produced in 1955 
and subsequent years. However, as of June 1953, manufacturers’ order boards 
do not reflect sufficient orders to fulfill this 1955 program. It should also be 
noted that DEPA does not anticipate that the slippages in 1952, 1953, and 1954 
will be made up until 1956. The slippage for 1953 and 1954 are attributable 
in part to the shortage of materials in late 1952, resulting from the steel strike 
in the summer of 1952, and in part to the inability of some manufacturers to 
meet their production schedules due to difficulties within their own shops. 

Starting with February 1953, the materials situation had eased considerably 
and manufacturers were receiving timely deliveries of the great bulk of the 
materials required for the production of generating equipment. It is assumed 
that this free flow of materials will continue through 1955. In this event the 
Nation’s power requirements should be met and a more adequate reserve gen 
erating capacity should be made. 

During 1953 and part of 1954 there may be some areas of the country where 
generating capacity is barely sufficient to meet load requirements. This situa- 
tion will improve in late 1954 and in early 1955 if the equipment manufacturers’ 
present shipping schedules are as anticipated. 

The outlook for the Pacific Northwest region is not good, however, since 
presently authorized installations will barely meet the growing load require- 
ments of the area. Plans for providing upstream storage on the Columbia 
River should be seriously considered and authorized as early as possible. 



























LIMITATION ON USE AND DELIVERY OF POWER 








During 1952 the possibility of low stream flows in the Pacific Northwest, with 
consequent lower output of hydroelectric plants, necessitated advance planning 
and preparation of a curtailment program. In October 1952 the Administrator 
established a Northwest Advisory Committee consisting of 2 representatives from 
private utilities, 2 from non-Federal public utilities, and 1 from federally owned 
pubiie utilities. In addition a draft of a proposed curtailment over (DEPA 
Order EO-4A) was prepared. This order was patterned after DEPA Order 
EO-4 issued the previous year to cope with a power shortage in the Pacific 
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Northwest. The principal saving of electricity obtained from invoking the order 

ted from limiting power use by large users of firm power to a percentage 
of each large user’s consumption during a corresponding period of the previous 
vear. The percentage varied from time to time so that the combined effect of 
such firm power cuts and the savings resulting from the voluntary program 
initiated reduced the load to the resources available. The voluntary program 
was designed to reduce the use of electricity for less essential purposes—sign 
lighting, for example. 

It was desirable that any individual utility company in the area which had 

apacity in excess of its own needs deliver the excess power produced to the 
Northwest power pool for the purpose of reducing the overall regional power 
shortage. DEPA understood that the utility companies, prior to the issuance 
f a DEPA order, were voluntarily operating on this principle. However, an 
aluminum company entered into a contract with a public utility district calling 
for firm-power delivery to the company during a period when deliveries to the 
company from another utility had been suspended under an interruptible 
contract. To meet this kind of situation, DEPA issued Order EO-5 effective 
October 29, 1952. This order specified that “an electric utility company shall 
not deliver under a new contract entered into after September 1, 1952, electric 
power to any consumer in the shortage area using in excess of 50,000 kilowatt- 
hours per week, provided that this prohibition shall not apply in the case of 
onsumers to whom power was being delivered by such electric utility on Septem- 
ber 1, 1952.” 

Also on October 29, 1952, DEPA issued Order EO-4A which generally described 
the nature of the conservation program. Direction 1 under the order was issued 
November 1, prohibiting deliveries of interruptible power. Direction 1 had 

ttle practical effect, if any, because nearly all interruptible loads had already 
been cut off starting as early as September 2 under the normal provisions of 
itility contracts with their customers. Direction 2 under the order was issued 
effective November 17, activating the quota procedure, and limiting consumption 
f consumers using more than 8,000 kilowatt-hours per week to 90 percent of the 
kilowatt-hours used in the corresponding period of the previous year. The 
uota limitation was applied to all industries alike, pursuant to advice from the 
Office of Defense Mobilization that the output of no one or more of the industries 
vhich would be affected was sufficiently more important to national defense than 
the others to warrant preferred treatment. 

The operation of the conservation program was successful in restricting loads 
to the supply of electric power available. A survey of the utilities in the area 
after the program terminated produced the following data and observations: 

1. A tabulation of estimates submitted by utilities indicated that sales of 
power in the Northwest curtailment area in December 1952 were 19.8 percent 
ess than sales would have been had there been no curtailment. Total savings 
n December were estimated to exceed 400 million kilowatt-hours. About 70 
percent of the reduction was attributed to curtailment of interruptible power, 
21 percent to mandatory curtailment of firm power, and the remaining 9 percent 
to voluntary curtailment of power usage. 

2. Although only 1,137 customers in all were subject to mandatory curtailment, 
{82 customers, or 42 percent, received adjustments of energy bases. This indi- 
ates that prior to the issuance of regulations governing any curtailment program 
which might become necessary in the future, an improved method for establishing 
quotas for firm-power curtailment should be developed. 

3. Some utilities indicated that if the need to conserve power in any future 
curtailment program is sufficiently urgent to require brownouts, mandatory 
brownouts would be preferable to the voluntary efforts called for during the 
1952-53 curtailment period. They pointed out that inequalities in the degree of 
response to pleas for voluntary limitation of use of power had resulted in 
unfavorable reactions from the public. Many persons making sincere efforts to 
ut down their own use of power resented the failure of others to do likewise. 
Other utilities, although recognizing these difficulties, called attention to the 
serious problem of defining the less essential uses of electricity for any mandatory 
brownout order and the difficulties which would be encountered in administering 
such an order. 

Streamflows improved in January 1953 with a consequent increase of power 
generated by hydro plants. On January 13, direction 2 was revoked because it 
appeared that there would be sufficient power to carry firm loads for the balance 
of the season. On January 16 direction 1 was temporarily suspended, thus per- 
mitting electric utilities to resume service to interruptible loads as sufficient 
power became available. DEPA Order HO-4A expired by its terms on April 
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30, 1953, and order EO—5 was revoked on the same date. A complete discussion 
of the background, operation, criticism, and recommendations for improvement 
of any similar program which may be needed in the future is contained in g 
mimeographed report entitled “Northwest Electricity Conservation 
1952-53,” prepared by the staff of DEPA. 


Materials and equipment 


The difficulties resulting from inadequate allotments of controlled materials 
to the power program mentioned in the October 1952 report, did not continue 
throughout the entire calendar year 1952. By the end of November 1952 allot- 
ments to the power program under the Controlied Materials Plan were sufficient 
to meet existing requirements, and most utility companies were having good 
success in obtaining acceptance of controlled material orders required for ap- 
proved construction. Steel in certain shapes continued to be critical, and the 
inability to secure satisfactory shipments to meet construction schedules resulted 
in some requests for assistance in obtaining more prompt shipments, but the 
necessity for this assistance substantially decreased after February 1953. 

Because of indicated delays in the completion of power generating stations 
under construction which, when completed and in operation will supply a large 
portion of the power requirements of the Atomic Bnergy Commission, the 
LEPA was requested by the AEC to give special attention to material and 
equipment needs for these projects. 

The report to the Joint Committee on Defense Production covering DEPA’s 
operations from October 1951 to October 1952 described a special expediting 
procedure for construction of these powerplants, The principal need for this 
procedure was to expedite deliveries of steel following the end of the steel strike 
in the summer of 1952. It was NPA’s policy during this period to refuse direc- 
tive assistance for delivery of steel for any project not included in the direct 
military and Atomic Energy programs (identified by program identifications A, 
B, C, and EB). However, under the special expediting procedure for AEC related 
powerplants, such directive assistance was made available for construction of 
those powerplants. While the expediting procedure was of some assistance, 
it was not completely successful because expediting involved waiting until the 
trouble occurred and the delays encountered in processing papers on a case-by- 
case basis. AEC originally accepted the expediting procedure on a 2-month 
trial basis. When it became apparent that the procedure was not satisfactory, 
AEC renewed its requests for use of the AEC priority symbol for construction 
of powerplants associated with power supply for the AEC program. DEPA's 
position had consistently been that no priority should be extended to a portion 
of the power program only, but that the power program as a whole should receive 
the priority assistance necessary for its accomplishment. 

On December 10, 1952, the Administrator wrote to Acting NPA Administrator 
McDonald renewing DEPA’s request for priority for the whole power program. 

On December 15, 1952, the Administrator wrote to the General Manager of the 
Atomic Energy Commission that DEPA favored the use of a priority for certain 
AEC related power projects provided such priority extended to the entire program 
“in order that the bolstering of projects for ABC will not merely result in corre 
sponding slippage of other projects upon which the military is dependent.” On 
December 18, 1952, the Administrator wrote to Acting NPA Administrator McCoy 
requesting priority for certain AEC related power projects as an emergency meas- 
ure, but further stating “the emergency measures necessary to protect power 
supply for the atomic-energy program are in no way a substitute for a priority 
for the entire power program.” The Munitions Board was asked to support 
DEPA’s position, and while it recorded its view that military production depended 
on timely completion of the power program as a whole, as distinguished from 

separate, identifiable units within the program, it was unwilling to concur in the 
extension of the military-AEC rating to the entire program and requested, instead, 
that equivalent measures be taken through directives. On January 16 DPA Ad- 
ministrator Fowler wrote to NPA Administrator McCoy authorizing NPA to grant 
BE program identifications to certain electric-power projects designed to support 
firm, interim, and back-up power in support of the AEC expansion program. This 
would grant to such plants the same priority status as the AEC program itself. 
Mr. Fowler’s letter further called for the issuance by NPA of directives to pro- 
ducers of materials, such as steel mills, to produce materials for the power pro- 
gram as well as to fabricators and producers to use these materials for the power 
program. Since there was some misunderstanding as to the meaning of this latter 
statement, Acting DPA Administrator Ralph Trigg wrote to Mr. McCoy, on Feb 

ruary 4, 1953, restating DPA’s position as follows: 


Program 
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“We request that NPA so issue directives that the treatment accorded to any 
parts of the power program serving defense, defense-supporting or defense-produc- 
tion areas, Will be the same as the treatment given to the Atomic Energy Com- 
mission or military items. 

“We also request that directives be issued to prevent slippage in meeting the 
power expansion goals.” 

Direction 4 to NPA Order M-50 was issued on February 6, 1953, describing the 

se of the EO-5 rating instead of the normal H-3 power-program rating for cer- 
tain power projects of importance to the atomic-energy program. On February 12, 
1953, DEPA was authorized to extend the K—5 rating to 50 specified power proj- 
ects associated with AEC power supply, and, on the same date, DEPA sent tele- 
grams to the utilities constructing those projects authorizing and directing use 
of the E-5 rating. 

On February 11, 1953, the Administrator wrote to Mr. McCoy stating that Mr. 
Fowler’s letter, referred to above, contemplated a dual procedure : 

(a) The E rating for projects associated with AEC power supply and (b) 
lireectives to accomplish the same result for the balance of the power program. 
The letter further requested the issuance of production directives, including 
establishment of production set-asides for the power program, necessary to 
assure delivery of materials for the balance (non-AEC related) of the power 
program. The reply received from NPA was to the effect that deliveries of 
steel necessary for the power program could be met in full beginning April 1, 
1953, without production directives. NPA further stated that it was willing 
to take informal action through the Iren and Steel Division, and to take special 
expediting action where necessary. DEPA sent out industry Letter No. 64 on 
February 16, 1953, informing the industry of the F—5 procedure and of NPA’s 
judgment that material requirements for the balance of the program would be 
met. The letter asked utilities to report promptly to DEPA any material diffi- 
culties. DEPA did not further press for directives but agreed to wait to see 
whether NPA’s informal measures would accomplish the desired result. 
Through NPA’s informal action and through general improvement of the supply 
situation, delivery of materials to the power program improved, as NPA had 
predicted, in the second quarter of 1953. 

New project filings for major power facility construction continued to decline 
during the last quarter of 1952 and early 1953. With the announcement of the 
planned termination of the Controlled Materials Plan, they practically ceased 
during the second quarter of 1953. The submission of amendments to existing 
projects continued, however, but decreased sharply as decontrol measures were 
taken during the second quarter. Because of fewer new starts programed by 
the electric power industry, no difficulties were encountered in authorizing con- 
trolled materials in sufficient quantities to meet construction needs of the 
industry. 

Utility needs for material for maintenance, repair, and operation and minor 
construction continued in general to exceed amounts permitted in controlled 
material quotas for such purposes which resulted in requests for increases in 
quarterly minor requirement quotas. Amounts of controlled materials allo- 
cated to DEPA for electric utility use during the first two quarters of 1953 
were sufficient to permit quota increases where justified, and all such requests 
were authorized. 

The material situation continued to improve during first and second quarters 
of 1953. Requests for allotments or special ratings declined. The filing of 
amendments, requests for authority to use priority ratings, and changes in minor 
requirement quotas also decreased as the national material situation improved. 
These factors caused a decrease in the amount of work required in the materials 
branches which permitted reductions in personnel. The Minor Requirements 
Branch of DEPA was discontinued during the last quarter of 1952 and the 
remaining functions were transferred to the Major Projects Branch which 
was then renamed the Projects and Materials Control Branch. 

Directions to CMP Regulations 1 and CMP Regulation 6 were issued by NPA 
in March 1953 to provide rules for the transition from the Controlled Materials 
Plan to the Defense Materials System. The Controlled Materials Plan was 
terminated on June 30, 1953. In April 1953 application was made to the Atomic 
Knergy Commission for the third quarter of 1953, fourth quarter of 1953, and 
first quarter 1954 allotments for the E-5 program. Since April 27, 1953, all 
third and subsequent quarterly allotments for the E-5 program have been made 
under the Defense Materials System. Since liquidation of DEPA on June 30, 
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1953, applications for assistance received from electric utilities have been proc- 
essed under the Defense Materials System. 

During the 2 years’ operation (July 1, 1951, to July 1, 1953) under the Cop. 
trolled Materials Plan, the DEPA allotted the following amounts of controlled 
material to electric utilities: 


| 3d quarter, | 4th quarter, | Ist quarter, 
1951 1951 1952 


Carbon steel tons__| 264, 750 228, 56 227,851 | 
Alloy steel. a ee 2,812 3, 276 | 3, 501 
Stainless steel (copper products pounds 195, 389 , 521, 592 | 544, 983 
Brass mill aan 3, 362, 204 ; , 982 4, 060, 212 
Wire mill do... 3 600 70, 552,906 | 70, 209, 018 
Foundry a 121, 827 9, 428 | 254, 631 
Aluminun : 38, 156, 212 38, : 44, 567, 085 


3d quarter, | 4th quarter, | Ist quarter, 


1952 1952 





Carbon steel 231, 690 204, 266 | 191, 027 
Alloy steel " : 5 3, 507 1, 735 
Stainless steel (copper product J inds 60, 613 | 73, 163 98, 988 
Brass ss | 3, 986, 405 | 4, 464, 646 6, 476, 893 
Wire mill i . | 48, 746, 264 53, 690, 989 
Foundry ; 316 | 171, 741 | 149, 303 | 
Aluminum 7 35, 301, 264 40, 844, 662 








During the 30 months’ period (January 1951 to July 1953) the materials 

branches of DEPA processed the following: 
Major project applications received and processed___.__._-_._..-._--.-___- 7, 845 
Project amendments received and processed (estimated )—----.-_------_-- 22, 000 
Authorizations made, allotments and priority ratings (estimated)----_. 20, 000 
Approval for use of DO rating on equipment purchases (estimated)_--. =. 2, W00 
Authorizations for change in quarterly quota (estimated) 3, 000 

In addition, hundreds of letters were written in answer to inquiries on the 
interpretation of orders, material problems, construction needs, quotas, and 
other general information. 

Scheduling and expediting 

During the last quarter of 1952, the effects of the steel strike caused serious 
slippage in production schedules of heavy power equipment which in turn 
caused deferment in scheduled operating dates of new generating capacity being 
installed. The inability of manufacturers to procure materials for the produc 
tion of power equipment and for shipment on dates previously scheduled caused 
more delays to the power program than were caused by the inability of utilities 
to procure necessary materials to meet field construction schedules. As late as 
January 1953, the effect of the 55-day steel strike was still making it difficult for 
producers of boilers, turbines, condensers, transformers, and other related equip 
ment to obtain satisfactory deliveries on such steel products as wide plate, bot! 
of the light and heavy variety, heavy wall steel pipe and sheet. 

Some producers of major power equipment were also having trouble in thei! 
own shops as completion of new production facilities had been seriously delayed 
by the strike or by the scarcity of highly specialized machine tools. These 
difficulties made it imperative to rearrange previously established schedules. As 
an example, one turbine manufacturer, due to his inability to obtain machine 
tools, was forced to delay shipments from 1 to 3 months behind previously set 
schedules. 

In normal times the shipments of boiler drums is usually considered to be the 
key element in setting the completion date for boiler installation. Past per 
formance has demonstrated that header and tube shipments followed in se 
quence sufficient to permit an orderly assembly and erection of the boiler. Be- 
cause of the difficulties mentioned above, that assumption was not valid, and in 
many instances boiler tubes, headers, and accessory equipment delayed installa- 
tions as much as 3 months. 

Because of indicated delays in the completion of generating facilities required 
to supply Atomic Energy Commission power requirements, the AEC requested 
special attention be given to certain utility generating plants under construction. 
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To assure the best possible shipment of power equipment to certain key generat- 

g plants, 15 in number, the DEPA requested the NPA to issue directives to 
manufacturers requiring shipment of necessary power equipment on specified 
dates which were selected to assure completion of field erection and in-service 
peration of the generating equipment on specified dates. Subsequently, as de- 
scribed above, 50 AEC related projects, having a total of 73 generating units, 
were given E ratings under the E-5 program, to enable them to make timely 
lelivery of power to meet the energy requirements of the AEC. 

\{s general material conditions improved nationally, planning progressed 
ward general decontrol. Applications from electric utilities for expediting 
ssistance continued to decrease to such extent that in January 1953, the Con- 
uction Expediting and Major Equipment Scheduling Branches of DEPA were 
merged and renamed “The Scheduling and Expediting Branch.” 

During the first half of 1953, the number of requests for expediting and re 
scheduling decreased almost to nothing. Because of the diminishing workload 
the personnel of the branch was reduced from approximately 35 persons in 
December 1952 to 3 persons on June 9, 1953. 



















Certificates of necessity for accelerated tax amortization 

The report to the joint committee covering DEPA’s operations from October 
1951 to October 1952 indicated that the same procedure for scaling-down per- 
entages on certificates of necessity for 1954 electric utility projects was expected 

be extended to 1955 cases. This expectation materialized through a DEPA- 
DPA agreement, so that both 1954 and 1955 projects were scaled-down as follows: 
No scale-down in areas of deficient margins, single scale-down for areas of close 
margins, and double scale-down for areas of more adequate margins. 

The number of new applications after July 1, 1953, is expected to be small. 
Only facilities within the approved power expansion goal, DPA expansion goa! 
No. 55, as extended August 25, 1952, are eligible for certification. Except for 
1,000,000 kilowatt of 1956 facilities for serving special defense loads, the goal 
overs expansion scheduled to be in service by December 31, 1955. Construction 
as either been started, or must start soon, on generating plants to be completed 

1955. Therefore, most applications for such plants have already been filed in 
order to meet the requirement that certificates or letters of predetermination 
must be issued before construction begins. However, there will be a number of 
applications filed for assuciated transmission, substation and customer service 
facilities under the present goal. 

The following figures, computed to June 20, 1953, show the extent of the 
Government’s financial assistance to the electric power industry’s expansion 
through rapid tax amortization: 















Electric utilities 














Number Value 








| 










Applications received ....-..----- 863 $4, 967, 944, 298 
Recommended for approval... -.- 665 | 4,095,352, 151 
Recommended for denial... 187 | 176, 897. 384 

ll | 695, 694, 763 






a - | 
Eh PON inact) - i inadsinar’ ; ae ‘ ietedonseel 
46.5 1, 905, 516, 657 





Average percentage of those approved -.-.- 


Estimated 5-year tax deferment at 52 percent income tax rate (in excess of nor- 
mal depreciation at 3 percent). 






Industrial powerplants 





Number Value 
















Applications received _.._.-- Rnengti nai ibid tii eanbanipas ; 42 $195, 097, 277 
Recommended for approval. ._- pertains tantelie adiitihininny ; 39 187, 578, 049 
Recommended for denial..............-.--..---------- male 3 7, 519, 228 
PRG natsereddbinddectdeoves Redcthedueniaaenen ka samecbbuemiedse’ nintitictcnban 
Average percentage of those approved_............-. ndabaetanaaede | 55.1 103, 260, 451 









The deferment of taxes resulting from tax amortization was related to an 
increase in the Nation’s electric power capacity of 23,410,855 kilowatts for elec- 
tric utilities and 844,150 kilowatts for industrial powerplants. 
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ABOLITION OF DEPA 


With the decreased workload resulting from the improved supply situation 
and from the philosophy of reduced controls to a minimum, DEPA was ab 
ished effective June 30, 1953, by Interior order No. 2721, dated May 7, 1953 
Residual operating functions will be performed by the defense power staff, 
sisting of three persons, under the supervision of the Assistant Secretary of the 
Interior for Water and Power, and residual administrative matters will be han 
dled by the Administrative Assistant Secretary. 

At the time of submission of this report it appears that of the functions here 
tofore performed by DEPA, the following operations will remain after June 30 
1953 : 

(1) Allotment procedure for stainless steel for the third quarter under DMS 
Procedures affecting the electric utility orders for stainless steel will be | 
vided in the DMS regulations since it is planned that M-50 will be revoked. 

(2) Priority and allocation of materials for E-5 rated electric utility proj- 
ects.—Allotments and orders of material for these projects will continue in muc! 
the same way as they have in the past. The authority will be the authority of 
the DMS regulations rather than M-50. Requests for allotments for these proj 
ects will be received and processed by the defense-power staff of the Assistant 
Secretary for Water and lower of the Department of the Interior. 

(3) Processing of applications for certificates of necessity for accelerated tax 
amortization for electric-utility facilities—It appears that there will be n 
change in the procedure for handling certificates of necessity after June 30. It 
is probable, however, that the workload will decline. 

(4) Power supply planning for mobilization purposes and other necessary 
power supply planning and reports.—For any specific job of this nature which 
requires more than one man’s full time it is planned that task groups of quali 
fied personnel borrowed from industry will be established on an ad hoc basis. 





DEFENSE FISHERIES ADMINISTRATION 


1. 





PROGRAMS CONDUCTED 


Until its abolition, effective June 30, 1953, by order No. 2722 of the Secretary 
of the Interior, dated May 13, 1953, the small remaining staff of the Defens: 
Fisheries Administration continued to discharge its responsibilities in conne 
tion with assuring an adequate supply of fish and fish products during the 
emergency period. In discharging these responsibilities, the following fun 
tional programs were conducted: 

(a) The claimant agency program, including the exercise of priority and 

allocation functions. 

(bo) The production program. 

(c) The manpower program. 

(d) The loan and amortization program. 

By order No, 2726, the Secretary of the Interior delegated to the Director of 
the Fish and Wildlife Service authority to perform the residual functions and 
exercise the powers relating to fishery commodities which, until July 1, 1953, 
were handled by the Defense Fisheries Administration. 


2. AUTHORITY FOR PROGRAMS 


Defense Production Act of 1950, as amended (50 U. 8S. C. App. Supp. V, sec. 
2061 et seq.; Public Law 429, 82d Cong., 2d sess.; Public Law 95, 83d Cong., 1st 
seSS.). 

Executive Order No. 10161, dated September 9, 1950, as amended (15 F. R. 
6105 ; 16 F. R. 61, 8789; 17 F. R. 1171). 

Delegation No. 1 of the Defense Production Administrator, as revised No 
vember 3, 1951 (16 F. R. 11245), referring to the issuance of necessity certificates 
under subsection (e) of section 124A of the Internal Revenue Code, as amended 

Defense Food Delegation No. 2 of the Secretary of Agriculture, as revised 
March 17, 1952 (17 F. R. 2369), delegating certain defense functions relating t: 
fishery products to the Secretary of the Interior. 

Order No. 1 of the Defense Production Administrator, dated May 24, 1951 
(16 F. R. 4913), designating the Secretary of the Interior as claimant for the 
production and processing of fishery preducts; as amended October 26, 1951 (16 
F. R. 11038), and January 29, 1952 (17 F. R. 899). 
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Delegation No. 14 of the National Production Authority, as revised March 
1052 (17 F. R. 1971), delegating to the Department of the Interior authority 
ct on applications to commence construction of facilities for the production 
and processing of fishery products. 
Operations Bulletin No. 91 of the Selective Service System, March 5, 1953, 
establishing policy for the classification of registrants engaged in the commer- 
fishery industry. 
Order No, 2605 of the Secretary of the Interior, as amended September 10, 
52 (17 F. R. 8366), establishing the Defense Fisheries Administration and 
g its functions. 
Order No. 2722 of the Secretary of the Interior, May 13, 1953 (18 F. R. 2888), 
shing the Defense Fisheries Administration. 
Order No. 2726 of the Secretary of the Interior, June 30, 1953 (18 F. R. 3804), 
elegating certain defense functions relating to the production of fish to the 
rector of the Fish and Wildlife Service. 


3. FACTUAL SUMMARY OF EACH PROGRAM 


1) Claimant agency program, including the erercise of priority and alloca- 
functions.—Since the fishery industry provides an important portion of 
Nation’s protein food supply and other essential products, it is necessary 
materials and equipment be available to maintain production. Defense 
ries Administration activity in the priority field during the reporting period 

as concerned with assisting fishermen and fish processors in obtaining their 
juirements of controlled materials, fabricated items, chemicals, etc. Repre- 
tatives of the Defense Fisheries Administration also reviewed National Pro- 
tion Authority material orders in order to effect modifications, where neces- 

y, to prevent actions being taken which might restrict the production, process- 
or distribution of fishery products. 

)) Production program.—Because of the relationship of prices and wages to 
duction of fishery commodities, DFA has maintained an interest in these 
mic factors, and upon request from the Office of Price Stabilization, Wage 
ibilization Board, and Salary Stabilization Board, contributed economic data, 
analyses, and specialized advice for the use of these agencies in solving the prob 
ems in their respective fields. 

With continued activity of the military in establishing and modifying re- 
stricted areas in marine locations, it has been necessary for DFA to make studies 

letermine the effects of such restrictions and make appropriate recommenda- 

s to the military in the interest of sustained production of fishery commodities. 

c) Manpower program.—tThe Defense Fisheries Administration’s activity in 
the manpower field during the reporting period was concerned primarily with 
assisting the Selective Service System in developing criteria for the appro- 
priate deferment of fishery-trained draft registrants; and, where justified 
n the interest of sustaining fish production, aiding fishery-trained draft regis- 
trants in obtaining deferments, and similarly trained members of the Armed 
Forces in securing releases from military service. 

(d) Loan and amortization program.—The Defense Fisheries Administration 
continued during the reporting period to review and evaluate applications for 
loans and accelerated tax amortization filed by members of the fishery industry. 
lollowing such analysis recommendations for approval or denial were made, as 
appropriate, to the Defense Production Administration, the Reconstruction 
linance Corporation, the Small Defense Plants Administration, or the Defense 
lransport Administration. 


} 


4. DEGREE OF EFFECTIVENESS OR COMPLETION OF PROGRAMS 


(a) Claimant agency program, including the exercise of priority and allocation 
functions —Allotments of controlled materials made available to the Defense 
Fisheries Administration for use in the construction of fish and shellfish produc- 
tion and processing plants were adequate during the reporting period. 

During the latter part of the calendar year 1952, assistance was furnished 
processors in securing such items as steel for oil-storage tanks, stainless-steel 
tubing for oil-processing equipment, and nickel-bearing propeller shafting. By 
the first quarter in 1953, the industry was experiencing little difficulty in ob- 
taining any of the materials required for the production or processing of fishery 
products except those having a high nickel content. While shortages of these 
items caused some inconvenience, there was little, if any, loss in production as a 
result of the shortages. 
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The decontrol of materials during the first 6 months of 1953 ended the indus 
try’s need for priority assistance. 

With the abolishment of the Defense Fisheries Administration on June 30 
1953, the priority and allocation functions were delegated to the Fish and Wild 
life Service. Since the material orders affecting the fishery industry had beep 
decontrolled prior to that date, it is not expected that the Service will become 
extensively involved in priority or allocation activities. 

(b) Production program.—During the reporting period the Office of Price 
Stabilization was very active in the suspension of price controls. The Defense 
Fisheries Administration assisted the Office of Price Stabilization in the sus. 
pension process by furnishing much economic data concerning the various fisher 
items under consideration. In March 1953 the last remnants of price contro! 
were removed, eliminating the need for further activities of the Defense Fisheries 
Administration in this field. 

In several cases of proposed military restricted zones in marine areas where 
the Defense Fisheries Administration’s studies have indicated that such re 
stricted zones would be injurious to fish production, recommendations to the 
military have resulted in modifications of the restrictions favorable to the fishery 
interests. It will be necessary for the Fish and Wildlife Service to continue 
these studies following the abolition of the Defense Fisheries Administration 
in order that the military may have expert advice concerning the effect of mili- 
tary restricted zones on the fisheries. 

(c) Manpower program.—The Defense Fisheries Administration cooperated 
with the Selective Service System in drafting Operations Bulletin No. 91, which 
provided fishery workers with similar criteria to agricultural workers with re- 
spect to deferment from the draft. The bulletin also provided for the screening 
by DFA of draft registrants for essentiality to the fishery industry. Similar 
screening will be continued by the Fish and Wildlife Service following the 
abolition of DFA. 

(d) Loan and amortization program.—All formal applications received dur 
ing the reporting period for loans and certificates of necessity were recommended 
for denial by the Defense Fisheries Administration, after investigations by 
this agency showed that, in each case, the applications did not meet the criteria 
and the facilities involved were not essential to the defense effort. Screening 
of applications for loans and certificates of necessity will be undertaken by the 
Fish and Wildlife Service following the abolition of DFA. 


5. CURRENT NEED FOR THE PROGRAMS 


With progressive relaxation in emergency controls during the reporting period, 
it was recognized that the need for a separate fisheries defense agency would no 
longer be necessary. Thus, the Defense Fisheries Administration is being abo] 
ished on June 30, 1953. Such functions of DFA as recommending with respect to 
loans and certificates of necessity, advising draft boards on deferment cases, 
and recommending to the military with respect to proposed restricted zones in 
marine areas will be continued by the Fish and Wildlife Service. 


6. THE PROGRAMS AS THEY RELATE TO SMALL BUSINESS 


Since the commercial fisheries of the United States consist essentially of many 
small businesses located along our coasts, the Defense Fisheries Administration’s 
programs have been primarily concerned with maintaining the operation of small 
businesses. 

7. PERSONNEL AND ADVISORY COMMITTEES 


As of June 30, 1953, there were two classified employees on the payroll of the 
Defense Fisheries Administration. These employees will be transferred to 
positions in the Fish and Wildlife Service on July 1, 1953. 

The position of Administrator of the Defense Fisheries Administration was 
held by Albert M. Day throughout the life of the organization. Mr. A. W. 
Anderson has been Deputy Administrator since June 2, 1952. 

Although no meetings were held during the reporting period, the Defense Fish- 
eries Administration has continued the five industry advisory committees which 
were set up in the spring of 1951. These are the Canned Salmon Industry Ad- 
visory Committee, the California Canned Fish Industry Advisory Committee, the 
East Coast and Gulf Cznned Fish Industry Advisory Committee, the Fresh and 
Frozen Fish Industry Advisory Committee, and the Industry Advisory Com- 
mittee for the Byproducts Industry. 
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THE AGENCY 





CONFRONTING 





8. MAJOR PROBLEMS 
ere are no presently foreseeable major problems of a defense nature which 
nfront the Fish and Wildlife Service upon its taking over the residual func- 
ions of the Defense Fisheries Administration on July 1, 1953. 





AIR COORDINATING COMMITTEE 


Ark COORDINATING COMMITTEE, 
Washington 25, D. C., September 17, 1958. 

Hon. HOMER B. CAPEHART, 

Chairman, Joint Committee on Defense Production, 

United States Senate, Washington, D. C. 
DeaR SENATOR CAPEHART: In accordance with your letter of August 7, 1953, 
iesting a report on the activities under the Defense Production Act, the fol- 
ng information is submitted: 
rhe Air Coordinating Committee, in furtherance of its policies, established in 
1950 for the production of civil aircraft and component parts on an equal priority 
that of similar military-type aircraft, has continued its coordination and de- 
pment of a complete program to meet civil aviation requirements both foreign 

and domestic which were found to be essential to the civil economy and, in addi- 
to provide an airlift potential in support of the mobilization plans in safe- 
ding the Nation in the event of an emergency. 

‘he Air Coordinating Committee, established by Executive Order 9781, Sep- 
ember 19, 1946, is authorized to “examine aviation problems and developments 

ecting more than one participating agency ; develop and recommend integrated 

icies to be carried out and actions to be taken by the participating agencies 
by any other Government agency charged with responsibility in the aviation 

- and, to the extent permitted by law, coordinate the aviation activities of 

agencies except activities relating to the exercise of quasi-judicial functions.” 

The Air Coordinating Committee established the Aircraft Claimant Division 
to assist it in coordination of civil aviation requirements with respect to civil 
aircraft production programs and recommendations for the allocation of con- 
rolled materials to implement such production. The Division is composed of 
several designated claimant agencies (the Civil Aeronautics Board, the Civil 
\eronautics Administration, the Oflice of International Trade, and the Foreign 
Operations Administration), and other Government agencies having a major 
nterest in this subject (the Department of Defense—through the Army, Navy, 

nd Air Force—the Department of State, the National Production Authority, 
and the Office of Defense Mobilization). 

During the past year, the Committee approved and recommended four quar- 
terly programs to the Defense Production Administration, and the Aireraft Pro- 
duction Resources Agency of the Department of Defense, for the allocation of 
controlled materials to aircraft manufacturers to meet the civil requirements 
is established. These programs provided for the start of production of 190 new 
air-carrier aircraft during the year. The average number of air-carrier aircraft 
under construction per quarter was approximately 380. 

The latest program, known as the C—12 program, provides for the start of pro- 
duction of 32 new carrier-type aircraft in the first quarter of 1954, which, under 
average lead time of 18 months, will be delivered during the year 1955. In 
addition, the program recommends the allocation of controlled materials for 
$22 aireraft now under construction which were approved in prior programs for a 
total of 354 aircraft to be manufactured and delivered over the next 30 months, 
from October 1953 through March 1956. Of this total, 164 are contracted for by 
domestie airlines, 118 by airlines of friendly foreign nations, and 72 are to be 
constructed on manufacturer's production orders. 

Nonearrier aircraft production programs (industrial, business, and agricul- 
tural) under CMP were approved and recommended to DPA for allocation of 
controlled materials for the manufacture of 5,298 aircraft in 1954 and 5,032 in 
1955. Under the Defense Materials System, effective July 1, 1953, nonecarrier 
aireraft no longer are eligible for allocation of controlled materials, due to easing 
of material shortages. Nevertheless, the production of this important segment 
of the aircraft industry should be considered in evaluating overall civil aircraft 
production essential to the defense effort. Accordingly, nonearrier aircraft 
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production during the 30-month period from October 1953 through March 1956. 
as reported by these manufacturers, is as follows: 


OU INT ee th oi i ee ee oe 1, O88 
Four quarters, 1006 iil ca eee eee ee 3 5 Oe 
Four quarters, 1955 


-<----------- an nn ewe nnn e--- nnn. 4, 984 
First quarter, 1956 


meme nn en a en nn nn wn nen nee == 1, 237 


These production programs affect not only the larger manufacturers of ai: 
carrier aircraft and concurrent spare parts, but also show the proposed produc- 
tion of 13 smaller noncarrier aircraft manufactuers with production rates vary- 
ing from three aircraft per quarter to 590 aircraft per quarter. In addition, a 
large number of subcontractors—makers of component parts—are directly 
affected. 

The recommendations of the committee have been implemented by DPA under 
the Controlled Materials Plan and under the Defense Materials System by the 
Aircraft Production Resources Agency of the Department of Defense, for the 
allocation of controlled materials to the manufacturers included in the program, 

I trust this information is satisfactory for your purpose in preparing your re- 
port to the House of Representatives and the Senate. If the committee can be of 
further assistance to you, please let us know. 

Sincerely yours, 
Rosert B. Murray, Jr., Chairman. 


HOUSING AND HOME FINANCE AGENCY 





HovustNne AND HOME FINANCE AGENCY, 
Washington 25, D. C., August $1, 1958. 













Hon. Homer E. CAPEHART, 
Chairman, Joint Committee on Defense Production, 
United States Senate, Washington 25, D. C. 
(Attention: Mr. Harold J. Warren.) 
DEAR SENATOR CAPEHART: This is in reply to your request of August 7, 1953, 
for a brief summary of the operations of the Housing and Home Finance Agency 
under the Defense Production Act during the past year. 


CREDIT CONTROLS 






The Defense Production Act of 1950, Public Law 774, sections 603 and 605 
contained the initial authorities to control real-estate construction credit. 
Executive Order 10161, issued September 9, 1950, delegated these authorities to 
the Board of Governors of the Federal Reserve Board with respect to non 
Government-aided real-estate credit and to the Housing and Home Finance Ad 
ministrator for the Government-aided programs. 

As we have reported previously, real-estate credit controls authorized by the 
act were put into effect in October 1950. Modifications to the controls were made 
on September 1, 1951, pursuant to the Defense Housing and Community Facili- 
ties and Services Act of 1951, Public Law 139, approved September 1, 1951. This 
act specified maximum downpayments which could be required on housing cost- 
ing up to $12,000. 

Although certain administrative adjustments were made thereafter to pro 
vide more consistent and equitable downpayment requirements for the different 
price levels, no substantial change occurred until September 1952. At that time 
the controls were suspended pursuant to the Defense Production Act. Amendments 
of 1952, Public Law 429, approved June 30, 1952. These amendments added to 
the Defense Production Act a new section 607 providing that if the seasonally 
adjusted volume of housing starts remained below an annual rate of 1,200,000 
for 3 consecutive months, real-estate credit controls were to be relaxed. During 
the 3-month period of July, August, and September 1952, the annual rate of starts 
fell below this figure and on September 16, 1952, residential credit controls were 
relaxed by suspending regulation X and related restrictions on Government- 
aided loans except for certain minor restrictions. 

On April 18, 1958, these remaining minor restrictions on Government-aided 
loans were removed as follows: 
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The remaining control on FHA-insured mortgages which limited the maturity 
maximum of 20 years was removed, and the maturity period reverted to 
FHA statutory period which permitted maximum maturities up to 25 and 

years depending on the amount of the mortgage loan. 

With respect to VA loans, the requirement for minimum downpayments of 
4 percent of sales price or closing costs, whichever was the less for homes priced 
at not more than $8,000; 4 percent of sales price for homes costing between 
$8,000 and $8,400; and 5 percent of sales price for homes costing more than 
$8,400 was canceled. 

The VA was also permitted to revoke the fixed maximum maturity of 20 years 
(except in hardship cases where up to 30 years was permitted) imposed by the 
Administration credit-control program. As a result, VA loans are now being 
made with the maximum 30-year maturity permitted by the Servicemen’s Re- 
adjustment Act. 

CONTROLLED MATERIALS 


Under the Controlled Materials Plan of the Defense Production Administra- 

n, the Housing and Home Finance Administrator had two principal functions: 

1) He acted as claimant for controlled materials for housing construction; and 

2) He was responsible for allotting controlled materials for housing construc- 
tion. Authority for carrying out these responsibilities was contained in title I 
of the Defense Production Act of 1950, Executive Order 10161, issued September 

1950, and Department Order 127 of the United States Department of Com- 

‘ce. In addition, certain operating functions were delegated to the Admin- 
strator by the National Production Authority. 

As Claimant for controlled materials for housing, the HHFA presented to the 
Requirements Committee of the Defense Production Administration quarterly 
estimates of controlled materials requirements for nonfarm housing construction. 

The use of controlled materials for residential construction was regulated by 
Revised Controlled Materials Plan Regulation 6 of the NPA. Under this regu- 
ation, builders who did not require more than certain specified quantities of 
controlled materials could “self-authorize” their purchase orders to materials 
suppliers. Builders who required more than these amounts had to file applica- 
tions for allotments of controlled materials. The NPA, by delegation 14, as 
amended March 6, 1952, delegated to the HHFA the responsibility for administer- 
ing the Revised CMP Regulation 6 with respect to practically all nonfarm housing. 

As increased supplies of controlled materials became available, the NPA took 
action at various times to increase the quantities which could be used for housing 
construction. As a result, by the latter part of 1952, self-authorization became 
possible for practically all residential construction except multiunit structures 
with structural steel framing. 

In March 1953 the NPA took further steps to liberalize the controls on con- 
struction materials by amending its regulations relating to the CMP. The amend- 
ment, effective March 23, 1953, had the effect of canceling activities under the 
CMP by providing for an orderly transition by June 30, 1953, from the CMP to a 
new Defense Materials System for Construction. During the transition period 
beginning with the third calendar quarter of 1953, i. e., March 1, and extending 
to June 30) owners and contractors were permitted to obtain controlled materials 
for use on construction projects without the use of an authorized controlled 
materials order. 

Regulation No. 2 of the new DMS, issued by NPA, established the basic rules 
relating to construction for the defense program and applied only to the con- 
struction of projects for the Atomic Energy Commission or the Department of 
Defense, or to construction projects specifically authorized by an allotting agency. 
The regulation defined an allotting agency to mean the Department of Defense, 
the Atomie Energy Commission, National Production Authority, or to any other 
Government agency designated as such by the Office of Defense Mobilization. 
The Housing and Home Finance Agency was not designated as an allotting agency 
and for all practical purposes the activities of the HHFA under this program were 
concluded in March, although technically, CMP Regulation No. 6 was in effect 
until June 30, 1953. On August 18, 1958, NPA Delegation 14, under which the 
HHFA administered its program under CMP Regulation No. 6, was formally 
revoked, effective July 1, 1953. 

Sincerely yours, 
ALBERT M, Cote, Administrator. 
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FEDERAL CIVIL DEFENSE ADMINISTRATION 


FepErRAL Crvit DEFENSE ADMINISTRATION, 
Washington 25, D. C., August 24, 1953. 
Hon. Homer E. CAPpEHART, 
Chairman, Joint Committee on Defense Production, 
Congress of the United States, Washington 25, D. C. 

Dear Mr. CHAIRMAN: This is in reply to your recent letter requesting a brief 
summary of our operations during the past year under the Defense Production 
Act for inclusion in the annual report of your committee. 

During the period September 1, 1952, through June 30, 1953, this Administration, 
acting pursuant to the authority contained in DPA Order No. 1 and NPA Dele 
gation 14, Amendment 2, of January 9, 1952, made the following allotments of 
controlled materials for civil-defense purposes: 


| 

Warning and 

Rescue communica- Total 

program tions oa 
program 





Carbon steel (tons) 
Copper wire mill products pounds 
Foundry products nike : ...do 


In the same period this Administration gave priority assistance to 15 com- 
panies which required assistance in obtaining class B products on Federal, State, 
and local civil defense contracts. Assistance in obtaining supplies for mainte- 
nance, repair, and operations (MRO) was also given to six companies. 

In addition, at the initiation of this Administration, joint procedures were 
established whereby in those instances in which it was necessary in connection 
with an application for a loan under the Defense Production Act to waive 
compliance with Government policies on industrial dispersion, the Office of 
Defense Mobilization would encourage the applicant to incorporate protective 
construction in the proposed facility or addition. The purpose of this, of course, 
was to reduce vulnerability, protect employees, and to assure the early resump- 
tion of production. 

No major problems were encountered in carrying on our operation under the 
Defense Production Act. Due to the increase in the supply of most basic materials 
we seldom had occasion to invoke its authority. However, when invoked, such 
authority proved to be quite effective in securing materials needed for civil- 
defense purposes. 

Sincerely, 
H, L. AITKEN 
(For Val Peterson). 


FEDERAL RESERVE SYSTEM 


Boarp OF GOVERNORS OF THE 
FEDERAL RESERVE SYSTEM, 
Washington 25, D. C., September 1953. 
Hon, Homer E, CaPeHArt, 
Chairman, Joint Committce on Defense Production, 
United States Senate, Washington 25, D. C. 
(Attention: Mr. Harold J. Warren, Clerk, room 11-C, Senate Office Build- 

ing, Washington, D. C.) 

Dear SENATOR CAPEHART: In response to your letter of August 7, 1953, there 
is attached, for inclusion in the proposed report of the Joint Committee on 
Defense Production being prepared pursuant to section 712 (b) of the Defense 
Production Act, as amended, information relating to the operations carried out 
by the Board under authority of that act. 

Sincerely yours, 
Wm. McC, Martin, Jr. 
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ograms conducted by your agency under authority of the Defense Produc- 
tion Act, as amended, as implemented by Executive order, departmental 
ders, delegations, etc. 
rhe Federal Reserve banks, under regulations of the Board of Governors, act 
s fiscal agents of the United States in connection with the V-loan program for 
Government guaranties of defense-production loans, and the Board of Governors, 
- consultation with the guaranteeing agencies, prescribes fees, rates, and 
procedures to be utilized in connection with such guaranties. 
2 Authority from which your agency derives its powers for such programs 
The present V-loan program of Government guaranties of loans to finance 
lefense production was inaugurated under authority of the provisions of section 
(1 of the Defense Production Act of 1950, approved September &, 1950, and the 
President’s Executive Order 10161, dated September 9, 1950, subsequently super- 
seded by Executive Order 10480 dated August 14, 1953. Under the law, us 
amended by the Defense Production Act amendments of 1953, authority for 
the program, unless further extended, will terminate on June 30, 1955. 


3. A factual summary of each program including mention of any cooperative 
operations with other agencies 

Pursuant to the law and Executive orders of the President, certain designated 
procurement agencies of the Government are authorized to guarantee loans made 
by private financing institutions to finance contractors, subcontractors, and others 
engaged in the performance of Government defense contracts for the purpose 
of expediting production and deliveries or services for the national defense. 
By an amendment made by the Defense Production Act amendments of 1953 
guaranties may also be issued with respect to loans made to finance contractors, 
subcontractors, or other persons in connection with or in contemplation of the 
termination of their defense contracts. 

At the outset of the program the designated guaranteeing agencies were the 
Departments of the Army, Navy, Air Force, Commerce, Interior, and Agricul- 
ure, and the General Services Administration. In 1951 the Atomic Energy Com- 

ission and Defense Materials Procurement Agency were also designated as 
guaranteeing agencies. By Executive Order 10480 of August 14, 1953, the Defense 
Materials Procurement Agency was abolished and its functions transferred to 
the General Services Administration. 

}. A factual summary on the effectiveness of the program 

From October 1, 1950, to July 31, 1953, the guaranteeing agencies have author- 
zed the Federal Reserve banks to issue guaranties covering 1,244 loans in the 
total amount of $2,293 million. The following table shows the breakdown of 
guaranteed loans authorized as of July 31, 1953, by size of loan: 


Percentage distribution of V-loans authorized through July 31, 1958, by size of loan 


| 
Percentage of guaranteed | Cumu e percentage 
loans authorized distributions 
Size of loan 





0.1 


Number | Amount Num ber Amount 
| 


Under $50,000. - 
$50,000 to $99,999 
$100,000 to $249, 
$250,000 to $499,999. . 
$500,000 to $999,999. _ _- 
$1,000,000 to $4,999,999 
$5,000,000 to $9,999,999 
10,000,000 and over 


one 


9 


6 
2.4 
3 

6 

3 


oo 


6. 

6 | ] 
3.9 | 40. : 
97.0 52.8 
100. 0 100. 0 
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5. A factual statement on the current need of the program 


The following tabulation shows the number and amount of guaranteed loans 
authorized from the beginning of the program to the end of each month in the 
period September 1952-—July 1953. 


412515414 
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Guaranteed loans authorized to date 
(Thousands of dollars} 


Number Am 


1952—Sept. 30___ 1,113 $2, 052, 32 
Cs 0d. eacans | 1, 130 
Nov. 30-- 1, 143 
Dec, 31... } 1, 159 
Jan, 31... 1,173 
Feb. 28... 1, 188 
Mar. 31 1, 204 
Apr. 30-- = 1, 212 | 
May 31-.. 1, 221 
June 30 a 1, 237 
July 31.. a de 1, 244 | 


¥ 


nw 
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6. A factual summary of the program as it relates to small business 
Percentage distribution of the guaranteed loans authorized from the beginning 


of the program to the end of July 1953 is shown below classified by number of 
employees of the borrower. 

Nineteen percent of the number and approximately 1 percent of the amount 
of loans authorized consisted of loans under $100,000, while 57 percent of the 
number and 6 percent of the amount were under $500,000. Twelve percent 
of the number and one percent of the amount of loans authorized were to borrow- 
ers having assets of under $100,000; approximately 44 percent of the number 
and 9 percent of the amount were to borrowers having assets of under $500,000 
60 percent of the number and 14 percent of the amount were to borrowers having 
assets of under $1 million. Approximately 73 percent of the number and 20 
percent of the amount of authorized loans were to borrowers having less than 
500 employees, including employees of affiliated concerns under common owner- 
ship or control. Approximately 76 percent of the number and 25 percent of the 
amount of authorized loans were to borrowers individually having less than 
500 employees. 


Percentage distribution of V-loans authorized through July $1, 1953, by number 
of employees of borrower 


NUMBER OF EMPLOYEES OF BORROWER (INCLUDING AFFILIATED CONCERNS 
UNDER COMMON OWNERSHIP OR CONTROL) 


Lessa 
Percentage of guaranteed Cumulative percentags 
loans authorized | distributions 


Number of employees 


| ; sunnah 


7 ] 
Number | Amount | Number | Amount 
| 


Under 25 | 8.6 | 7) 8, 

25-49 | 10.0 | 8 | 18. 6 

50-74. ....... ; 8.9 | 4 27. 

75-99 | 7.0 2) 3A, ! 

100-149... i 10.1 44.6 

150-249_- 3.6 | 58. 

250-499_ 15.0 } 73. 3 
500-999_____- 10. 83. 
1,000-2,499 6.8 | 90. 44.8 
2,500 and over... . ‘ 5.3 3 | 95. 9 
Not available-. -- 4.2 | 100. 100 


NUMBER OF EMPLOYEES OF BORROWER ONLY (NOT INCLUDING AFFILIATE! 
CONCERNS UNDER COMMON OWNERSHIP OR CONTROL) 


Under 25.._. 


75-00_..... 
100-149... 
150-249... 
250-499___. 
500-999... 
1,000-2,499........ 
2,500 and over 
Not available 
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7. Major problems which now confront the agency 
There are no Major problems to report in connection with the V-loan program. 


9 Future objectives, including their relationship to varying conditions and 
future emergencies 
The objective of the guaranteed loan program is to expedite production and 
deliveries or services for national defense and the volume of future guaranteed 
loans Will depend on requirements existing at any given time. 


), Changes in organization resulting from reorganizational plans 
None. 


DEFENSE TRANSPORT ADMINISTRATION 


DEFENSE TRANSPORT ADMINISTRATION, 
Washington 25, D. C., September 14, 1958. 
Hon. Homer E, CAPEHART, 
Chairman, Joint Committee on Defense Production, 
United States Senate, Washington 25, D. C. 

Dear SENATOR CAPEHART: In compliance with the request from your office, 
lated August 7, 1953, I am forwarding herewith a brief summary of operations 
if the Defense Transport Administration under the Defense Production Act of 
1950, as amended, covering the period October 1, 1952, to October 1, 1953. 

This material is submitted for inclusion in the Third Annual Report to Con- 
gress by the Joint Committee on Defense Production. 

Very truly yours, 
JaMEs K. Knupson, Administrator. 


I. AUTHORITY FOR THE ConpuctT or DTA PROGRAMS 


The authority under which the Defense Transport Administration conducts 
the programs described under item II is as follows: 


Defense Production Act of 1950, as amended (64 Stat. 798; 65 Stat. 131; 66 
Stat. 296; Public Law 95, 838d Cong., 67 Stat. 129) 
Executive Order 10219 (16 F. R. 1983) 
Executive Order 10480 (18 F. R. 4939) 
Defense Mobilization Order No. 30 (18 F. R. 5366) 
Organization Order DTA 1, as amended (15 F. R. 6728; 18 F. R. 4768) 


Il. SUMMARY OF BAacH DTA PROGRAM, INCLUDING COOPERATIVE OPERATIONS WITH 
OTHER AGENCIES 


A. TRAFFIC MOVEMENT AND CONSERVATION 


The analysis of traffic requirements and the ability of the transportation, 
storage, and port-facility plant to meet these requirements continued to be 
one of the major DTA programs under the Defense Production Act of 1950, as 
amended. This program is essentially based upon the maintenance of effective 
relationships with the Interstate Commerce Commission, other Government 
agencies, and industry representatives, together with economic studies by DTA 
personnel, to project requirements under different assumed conditions. 


1. Railroad transport 

Continued emphasis on the efficient utilization of railroad facilities and im- 
proved operations resulted in more effective railroad service notwithstanding 
the inability to meet programed equipment and facilities expansion goals. The 
judicious use of ICC orders administered by both the Washington and field 
offices of the Interstate Commerce Commission and the successful effort to 
obtain voluntary cooperation on the part of the railroad industry were the main 
contributing factors in achieving these results. The ICC orders issued, con- 
tinued, or amended during the year encompassed such subjects as restriction 
on movement of cars, use of specialized cars, rerouting of traffic, loading require- 
ments, permits to move certain commodities, demurrage, embargoes, and railroad 
operating regulations, The voluntary cooperation of the railroads enjoyed during 
the past was even more effective this year. Such cooperation was obtained 
through numerous meetings of the Administrator, DTA, and members of his 
staff with nationwide organizations of shippers’ advisory boards, railroad asso- 
ciations, Department of Defense, and other Government agencies and organi- 
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zations of various types associated with handling and movement of railroad 
trafiic. 

A number of studies were made for the basic purpose of developing informa. 
tion required for a proper analysis of traffic conditions and the impact of 
anticipated conditions upon the railroad industry. One of these studies involveq 
the utilization of freight-carrying equipment for the year 1951. This revealed 
that the average tons per car in 1951 showed an increase of 1.01 tons over the 
1950 average. Had the tonnage originated in 1951 been loaded at the 1950 
average, it would have required an additional 862,473 cars. In other words, 
this increase in tons per car resulted in a saving of 71,873 cars per month, 
Other studies included the identification of key transportation facilities for the 
Industry Evaluation Board established by the Secretary of Commerce, geographi- 
cal location of freight-car shortages, adequacy of freight-car ownership by indi- 
vidual railroads, better utilization of freight-car equipment, regulations by indi- 
vidual States dealing with transportation of explosives and other dangerous 
articles, requirements for freight-carrying equipment, availability and utiliza- 
tion of tank cars, and requirements for railroad passenger-carrying equipment. 

Emergency reroutings or diversion of traffic was carried out by issuance of 
necessary ICC service orders. During such emergencies as work stoppages, 
floods, washouts, and fire damage, in addition to close cooperation with the 
Association of American Railroads and others at national level, the service 
agents worked closely with local authorities in the field in solving rail-transpor- 
tation problems which developed. A particular problem involving car short- 
ages developed with respect to pressure-type tank cars. Due to slippage in the 
construction of new cars and increased demand for these particular cars, a 
tight situation developed which required definite action by DTA. In order to 
meet car requirements, arrangements were made for voluntary exchanges of 
equipment between private companies and the Department of Defense. For 
example, at the request of PAD, one such arrangement provided for the loan 
of anhydrous-ammonia cars belonging to the Department of Defense to a private 
company in exchange for an equal number of that company’s dual-purpose cars 
which were then assigned by DTA to other companies for the movement of 
aviation gasoline. Other similar exchanges arranged during the year resulted 
in all demands being met without undue hardship. 

The composite effectiveness of these diversified actions is best illustrated by 
the chart on the following page showing the progressive decrease in boxcar 
shortages from 1951 to 1953, notwithstanding the fact that total carloadings in 
1953 compared favorably with 1951 and 1952 and the further fact that the 1 
change in car ownership was small. Total ownership of boxcars on March 1, 
1953, was reported at 732,965, a decrease of 1,038 compared with March 1952. 

The current need for the continuation of these programs is based upon the 
following factors: While car shortages have been reduced to minor proportions 
the situation requires careful review to determine any reversal of this trend; 
the program goals for increasing freight-car ownership have not been achieved 
and a greater effort must be expended in encouraging railroads to meet these 
goals; the industrial trend to hitherto nonindustrial areas must be under con- 
tinuous study to determine the impart of this trend upon the Nation’s railroads 
in the event of an emergency ; the success of the present programs results in some 
complacency with respect to car utilization and it becomes necessary to avoid 
any major letdown which might later result in inadequate service or car supply. 


2. Street and highway 

Street and highway activities of DTA involve movement of property over the 
Nation’s roadways by private and for-hire motor carriers including farm vehicles 
as well as transportation by city buses, taxicabs, for-hire cars, hearses, ambu- 
lances, and private automobiles. 

The overall program for this activity is divided into two basic segments. 
The first is concerned with the analysis of present availability and anticipated 
requirements under certain assumed conditions. The second, with prompt 
and expeditious movement of military and essential civilian traffic during the 
present defense emergency. Within each of these two broad segments, of course, 
there are many specific activities or problems. During the reporting period a 
number of studies were being made to determine projection factors, distribution 
patterns, availabilities, requirements, and industrial production trends. Actions 
were also taken on current problems concerning movement of military and essen- 
tial civilian traffic. With respect to the studies involving assumed mobilization 
conditions, one involved the development of a composite weighted cyclical index 
of business activity as it relates to total ton-miles operated on main and local 
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SUMMARY OF BOX CAR SURPLUSES AND SHORTAGES 
1951-1952 - 1953 
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rural routes. The objective of this study was to provide a barometer which 
would indicate future needs for highway transportation based on forecasts of 
business indices. A study was also completed to determine the distribution 
pattern of fresh vegetables. This was one of a planned series of studies involv- 
ing distribution patterns for various commodity groups, the ultimate purpose of 
which was to determine what modifications could be instituted in the event of 
a full-scale emergency in order to increase the utilization and efficiency of high- 
way vehicles. However, reductions in personnel will prevent further studies 
along this line at the present time. Studies and surveys were also Wade with 
respect to present availabilities of trucks, passenger rental cars, and school- 
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bus production together with foreseeable requirements for all types of vehicles. 
In addition to the above studies field representatives interviewed some 1,000 
shippers and manufacturers and approximately 800 motor carriers to obtain 
information concerning anticipated production trends and transportation needs 
during the immediate future. 

Street and highway activities also included current problems of the industry 
Conferences were held with Federal and State authorities concerning Stat; 
regulations limiting the use of cargo highway vehicles which impeded trans. 
portation of defense materials. While not completely successful in all cases, 
sufficient modifications and waivers of those regulations and special permits for 
particular shipments were obtained to enable essential defense traffic to move 
without undue hardship. Detailed justifications were prepared and submitted 
to ODM concerning the defense need for adequate allocations of critical materials 
required for maintaining the motor vehicle fleet at an efficient operating leve| 
A justification was also submitted recommending the adoption of a policy to per- 
mit continued production of cargo motor vehicles on a limited scale in the event 
of a full-scale war. Manpower shortages and work stoppages, which posed some 
perplexing problems during the reporting period, are discussed in the manpower 
section of this report. However, while local strikes were in progress, the field 
staff minimized the effects of such interruptions by granting temporary author- 
ity and providing substitute services. During the year, two separate projects 
were initiated concerning loss of vehicle time due to detention at shippers’ plants 
(particularly affecting the hauling of steel), and traffic congestion in port areas 
A study of steel-hauling practices made in conjunction with industry resulted in 
a voluntary program that improved conditions which led to unnecessary deten- 
tion of motor trucks at shipping and receiving plants. A pilot study was 
initiated at the port of Philadelphia by the Street and Highway Division in con- 
junction with the Port Utilization Division to determine the extent to which 
traffic congestion at ports could be eliminated by a voluntary program for better 
cooperation between pier operators and trucking companies. The study was 
conducted by an industry committee appointed for this purpose and it recom- 
mended the adoption of some ground rules which were accepted by all parties 
involved. Shortly after these rules were put into practice, the situation was 
improved to such an extent that the plan was made available to other port areas 
as a basis for the development of similar programs. 

It is not feasible to statistically analyze the effectiveness of the street and 
highway programs particularly due to the difficulty of mathematically evaluating 
the success of cooperative efforts. However, their effectiveness can best be 
judged by the general attitude in the industry that shipper-carrier-Government 
cooperation in meeting highway transportation problems during the year has 
established a working relationship that will enable the industry to operate under 
serious emergency conditions with only a minimum of Government interference 
and control. 

While almost all studies and surveys conducted during the reporting period 
were necessarily discontinued by reason of recent reductions in force, it is 
important that developing trends in the field of street and highway transport 
be carefuuly scrutinized to assure timely action if traffic conditions worsen 
In addition, present trends of producing industries to disperse facilities could 
result in longer hauls with the consequent need for additional vehicles to trans 
port the same tonnage volume. Such a development would require a sharp 
revision of estimated capacity necessary for full mobilization. 


8. Inland water transport 

The Defense Transport Administration is responsible for the maintenance of 
an adequate and steady flow of waterborne freight on the Great Lakes and inland 
water systems within the United States and its Territories and possessions 
This responsibility includes the expansion, operation, maintenance, and util- 
ization of all types of inland water transportation equipment, terminals, and 
waterfront facilities during the current emergency period, and to develop such 
plans and programs as are deemed necessary to assure that the inland water 
transport industries will be prepared to meet the extraordinary demands for their 
services which would accompany an all-out emergency. 

The most important activity in the field of inland water transport throughout 
the year, has been in connection with the carriage of iron ore, grain, and coal 
on the Great Lakes. Because of the importance of steel to both the civilian and 
defense economies and the fact that about 70 percent of all iron ore required in 
United States steel production is carried to the mills via Great Lakes vessels, 
it is imperative that continuing attention be given to traffic movement and con- 
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servation of vessel equipment on the lakes. This is to assure the availability of 
the increasing quantities of ore required to support the current expansion in 
steel-production capacity. Other basic ingredients of steel, such as limestone, 
coal, and coke are also transported by the Great Lakes fleet. 

Another important segment of the Nation’s transportation facilities which is 
receiving continuing attention by DTA is the inland waterways system, com- 

ising over 28,000 miles of navigable rivers, canals, bays, and sounds. Many 
arge cities and large industrial plants are located along these waterways and 
depend on this form of transportation to a significant extent. Approximately 
70 billion ton-miles of freight should be carried by these waterways in 1953, 
almost twice the ton-mileage handled during the peak year (1944) of World War 
Il and a 67-percent increase over 1949. The ability of this transportation 
medium to handle bulk commodities, such as petroleum, coal, chemicals, metallic 
ores, large manufactured products, etc., in great quantities at economical rates 
s of particular significance. 

In respect to the aforementioned responsibilities, the Agency has actively 
pressed for the completion of the DTA sponsored Great Lakes construction and 
reconversion program; barge, towboat, and harborcraft construction program ; 
and the terminals and waterfront facilities program. Requisite attention has 
been given to its responsibilities as a claimant for controlled materials, com- 
ponents, manpower, when applicable, and financial aid necessary to effect the 
construction, repair, maintenance, and operation of inland water transport 
facilities. During the past year, a survey was made of all shipyards in regard 
to the progress of these programs. Future surveys will be curtailed due to 
budgetary restrictions. 

Inland water transport specialists in the Defense Transport Administration 
have worked in close liaison with the Army Corps of Engineers, National Pro- 
duction Authority, Defense Production Administration, United States Coast 
Guard, Maritime Administration, Navy Department, Petroleum Administration 
for Defense, Defense Solid Fuels Administration, and others. Close working 
relationships have also been maintained with both individual and organizational 
representatives of the Great Lakes and inland water transport industries. 
Among such organizations are the Lake Carriers’ Association, Great Lakes 
Ore & Coal Exchange, Lake Superior Iron Ore Association, Lake Ore Coal and 
Vessel Committee, American Bureau of Shipping, American Waterways Operators, 
and others. Such liaison has been maintained in the interest of voluntary 
program sponsorship and the orderly flow of waterborne traffic over the 
waterways. 


l 


4. Warehousiny and storage 


The responsibility of DTA in the field of warehousing and storage involves 
all four segments of this industry, i. e., general merchandise, refrigerated, grain 
elevator, and bulk liquid storage (other than petroleum). Such storage facilities 
are an integral part of the transportation system, since the purpose of storage 
is to equalize the flow of materials and supplies from the point of production 
to the place of consumption. 

It has been necessary to continue to assemble and analyze data concerning 
the varying present and future requirements of the Government agencies and 
the essential civilian economy for such services together with the capacity and 
ability of the storage system to satisfy these requirements. 

In September 1952 a survey of the public general merchandise and household 
goods warehouses was completed and the results released in a publication entitled 
“The Storage Picture.” No comparable survey of this industry had been made 
since 1941 and the final tabulation showed that the net occupiable public storage 
space declined somewhat during this decade in the face of a rising population 
and an increase in reported national inventories. Two thousand seven hundred 
and forty-nine concerns were recorded as having a net piling space of 130,043,000 
square feet, approximately 80 percent occupied with stored commodities at that 
time. Favorable comments were received with indications that this report was 
of assistance to the warehousing industry and to the users of such storage servy- 
ices. Two supplements of this report were released later, the first supplying 
information respecting the extent of the cotton warehousing facilities, and the 
second reflecting the use of manpower and powered material handling equipment 
required on the basis of personnel employed and the number of pieces of equip- 
ment used per 100,000 square feet of space occupied. 

A study of the refrigerated warehousing industry was completed in May 
1953 and the results released in a report entitled “Refrigerated Storage—A Look 
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Ahead.” The growth of the frozen-food industry and the increasing requirements 
for low-temperature storage space were analyzed and the future needs projecteq 
through 1955. The study concluded that cooler or above freezing space is jp 
adequate supply to meet present and anticipated requirements, including the firs; 
impact of any sudden emergency. However, the requirements for low tem 
perature or freezer storage space by the end of 1955 will amount to 259 million 
gross cubic feet, or a continuing expansion of 10 to 12 million cubic feet per yea; 
for the balance of this period. 

The most critical warehousing problem that arose during the current period 
Was in respect to grain-storage facilities. In anticipation of a prospective short- 
age of such elevator space, strong efforts were made throughout the year to 
induce the industry to construct new facilities under the accelerated tax amor 
tization program. Approximately 54 such applications were approved for a tota| 
of 35,269,730 bushels of new capacity at a cost of $15,539,572. As the harvest 
progressed, better-than-average crops had to be superimposed on an extremely 
large carryover of last year’s grain creating a serious shortage of elevator space 
at terminal markets and country points alike. This situation was carefully ‘fol- 
lowed in all stages to determine what, if any, remedial action would be needed 
However, the storage of CCC grain in ships of the reserve fleet in severa! port 
areas, exports for famine relief, and the piling of substantial quantities of grain 
on the ground in suitable areas, relieved the situation and the crisis caused by 
this year’s harvest passed without serious consequences. While crop restric 
tions and marketing quotas will be in effect for the 1954 crop, continued low 
exports coupled with a large harvest would undoubtedly result in another, and 
pessibly more critical situation. 

Refrigerated storage followed its normal seasonal pattern during this period 
and a reasonable reserve of space has been available at all times, notwithstanding 
a substantial increase in use. This was undoubtedly due, in part, to the effec 
tiveness of the industry’s expansion program under the accelerated tax amortiza- 
tion program. 

General merchandise facilities have been occupied, on the average, to approxi- 
mately 85 percent of capacity, which for efficient utilization leaves a small reserve 
of only 5 to 8 percent. National commercial inventories now exceed $75 billion, 
the highest in history, and the continuation of this upward trend during the 
coming year could result in an acute shortage of this type of space. It is a 
potentially serious situation which needs to be watched carefully in the months 
to come, particularly since the requirements of the military for such services 
may tend to increase by reason of the present curtailment of Government con- 
struction of warehousing facilities. 

Occupancy of bulk liquid tank storage facilities (other than petroleum) con- 
tinues at a high level, although the completion of construction of a sizable 
number of tanks for the General Services Administration has eased the situation 
somewhat. Any sudden emergency will bring an urgent need for such facilities 
for the explosives program and other military requirements, and the reserve of 
tank storage space is inadequate to support full-scale mobilization. 

Continued consideration was given during this period to the storage require- 
ments of the other Government agencies by DTA’s Storage Coordination Com- 
mittee, an interagency group composed of representatives of the Department 
Defense, Department of Agriculture, General Services Administration, Recon- 
struction Finance Corporation, and DTA. This committee is the one point for 
correlating the overall needs of the Government agencies for public storage 
services and for consideration of the problem of Government storage generally 

Final approval of the Defense Warehousemen’s Associations at New York, 
Chicago, and Philadelphia was received from the Department of Justice and the 
other Government agencies concerned. These associations, now in successful 
operation, were used by the Department of Defense and have proved helpful! in 
meeting storage requirements. 

Advance plans for the allocation of the use of all types of storage facilities were 
further refined during the period, readied for use in the event of emergency. 
Also a study was started in respect to the probable loss of warehousing capacity 
to be expected in the event of a direct enemy attack, but it has not reached the 
point where conclusions could be obtained or a report issued. In fact, due to a 
reduction in personnel engaged on warehousing and storage problems to one part- 
time employee, progress in respect to these studies and planning activities will be 
considerably curtailed. 
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; Port utilization 
During the reporting period there was a general easing of congestion at ocean 
ts due to reduced exports, particularly bulk grain and coal. As a result, 
Order DTA No. 2, which established a permit system for the movement 
orage of bulk grain to coastal elevators, was suspended on March 9, 1953. 
» the 24 months this order was in effect a total of 7,027 permits for bulk 
crain exports were issued involving approximately 30,406,575 long tons, which is 
equivalent to 1,155,449,850 bushels. At the end of September 1952 the average 
nancy of all costal grain elevators was 64.4 percent, with some areas show- 
‘ccupancy up to 88 percent. The operation of the general order reduced 
reduced average occupancy by the end of June 1953 to 43 percent. A further 
ffect of this order was the reduction in cars held for unloading and during the 
yntrol period the total number of loaded grain cars at the coastal elevators was 
held to less than 50 percent of the critical car bank. While there were a few 
particular trouble spots at some of the gulf ports, the operation of General Order 
DTA No. 2 effectively allocated elevator space and prevented clogging of coastal 
elevators and consequent misuse of freight ears for storage purposes. The 
rouble spots that did develop were handled by personal visits of DTA and ICC 
representatives and in all cases the situation was relieved in a matter of days. 
Congestion due to coal exports was handled through voluntary cooperation of 


od lroads, transshippers, steamship agents, and port authorities, and this proved 

and ufficient to maintain a fluid situation during peak loading periods, without the 
7 essity for any restrictive orders. 

‘iod A pilot study was initiated in the port of Philadelphia by DTA personnel con- 

in = cerned with port utilization and street and highway facilities. The purpose was 

ee z to determine methods of handling truck traffic at ports to materially relieve con- 


estion and increase the operating efficiency of these facilities. Most of the 
United States ocean ports were planned and constructed for handling rail traffic. 
However, the increased use of motortrucks in the past few years in handling 
cargo at steamship piers has resulted in progressive deterioration of efficiency 
and excessive detention of trucking equipment, with consequent traffic congestion 
in and around port areas. Since any attempt to revamp the port structures and 

ecess highways to meet this growing problem does not appear to be feasible at 

is time, the only alternative was to develop a more coordinated system of truck- 
traffic movement in the port areas. While the Philadelphia study was initiated 
by DTA, it was actually conducted by industry representatives with Government 
personnel acting in an advisory capacity and as observers. The objective was to 
arrive at a solution to this vexing problem which industry could undertake on a 
voluntary basis and the results were most gratifying. Representatives of the 
various industries participating in the study agreed to a set of ground rules that, 
when placed into effect, successfully reduced the time and effort required to 
handle truck shipments and also eliminated a considerable portion of the con- 
fusion that had been so prevalent. Recognizing that the problems of each port 
vary considerably, the ground rules agreed upon for application in Philadelphia 

ere made available to the general public and particularly to private industries 

n other port areas with a recommendation that similar studies be made with a 
view to developing a set of ground rules that would apply to the specific problem 
it volved. 

The Ocean Port Story was published in April 1953, describing in elementary 
terms the nature and functions of an ocean port. This publication was issued 
because, all too frequently, industrial interests that utilize port services are not 
fully aware of even fundamental port operations and such information should 
facilitate the free flow of commerce through these important facilities which can 
readily become bottlenecks under the pressure of heavy overseas movements. The 
ean Port Study received full distribution and was accepted by the industry 
as a major contribution to a better understanding of port operations by asso- 
ciated industries. 

Analysis of port-capacity surveys made by other Government agencies indicated 
that the theoretical capacity of a port is sometimes limited by bottlenecks that 
are not always revealed in a survey of physical facilities. Since the effect of this 
factor could prove to be of considerable importance during a serious emergency, 
it was decided to implement the information contained in existing surveys 
through roundtable discussions with operating personnel of the various ports. 
These discussions were conducted at Atlantic coast ports, except New York, gulf 
ports, and some of the west coast ports by personnel of the Port Utilization Divi- 
sion, DTA, and ICC field offices of the Bureau of Water Carriers. The informa- 
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tion obtained, together with that available for the previous surveys referred to, 
has been of inestimable value in further refining knowledge of present port 
capacity, aS well as determining the action and facilities that will be requireg 
during an emergency to increase existing capacity with the least amount of criti. 
cal materials and manpower. A similar survey of the New York port has beep 
initiated by the New York Port Authority. 


B. EQUIPMENT AND MATERIALS 
1. Freight cars 

The very acute car shortages of the fall of 1950 and the spring of 1951 did not 
recur during 1952 nor, to date, in 1953. During the fall of 1950 and the spring 
of 1951, the average maximum car shortage was 40,000 cars per day. In 1952. 
owing, in large measure to decreased car loadings resulting largely from the 
steel strike and other abnormalities on the one hand and from the salutary 
effects of DTA traffic movement and conservation programs on the other, the 
maximum daily care shortage was slightly in excess of 18,500 during the month 
of September. For the year 1953, the maximum car shortage to date has been 
slightly less than 5,500 cars per day. 

Carloadings for the year ended August 22, 1953, were in excess of 39144 millions 
of cars loaded. This is an increase of 2.75 percent over the same period in 1952. 
It was. however, a decrease of 3.94 percent compared with the same period in 
1951. 

On August 1, 1953, total ownership of railroad-owned freight cars, class | 
railways, was slightly in excess of 1,816,000. This is an increase of 1.02 percent 
over 1951 and 1 percent over 1952. Retirements during 1958 were 57,553 cars. 
This is an increase of 1.03 percent compared with 1952 and a decrease of 1.06 
percent compared with 1951. Many of the older cars retained in service have 
outlived their economic usefulness and, from the standpoint of shortage, can be 
considered only as part-time cars. 

The eased condition as to car loadings and car shortages had an adverse 
effect on the freight-car program during the fourth quarter of 1952 and the first 
two quarters of 1953. As there is no formal program for the construction of 
freight cars during the third quarter of 1953, it is reflected in the average 
production of new freight cars as follows: During the first quarter 1953, aver- 
age production was 7,493 cars per month; during the second quarter, 6,639 cars 
per month; and during the month of July, only 6,370 cars. 

The Defense Transport Administration, conscious of the real needs for an 
adequate freight car fleet, has continued to vigorously urge its program for 
freight-car production, and to stress the importance of preparing the Nation's 
fleet for future traffic needs. The expansion goal of 486,000 new freight cars 
approved in April of 1952 (covering the period, January 1, 1950 to July 1, 1954) 
is slightly over 61 percent accomplished. As of August 1, 1953, 266,460 new 
freight cars had been delivered. To produce the remaining 169,531 cars by the 
target date would require a production in excess of 14,000 cars per month. The 
number of cars on order and undelivered as of August 1, 1953, is only 47,423 
slightly less than half of the 95,265 cars on order and undelivered as of August 
1, 1952. Under present conditions, there is no likelihood that the freight-car 
goal will be achieved by July 1, 1954. 


2. Locomotives 


On August 11, 1952, the Defense Production Administration approved an 
expansion goal for United States railroad locomotive units based upon a study 
made by the Defense Transport Administration. This goal called for the pro- 
duction of 15,500 units between January 1, 1950, and July 1, 1954. To meet 
the goal, production at the rate of 936 units a quarter was required commencing 
October 1, 1952. This approximates the rate of production prevailing in 1951 
when 3,619 units were produced. However, allocations of controlled materials 
provided for less than 700 units a quarter, about 25 percent below the desired 
level, 

DTA’s aim was to keep production of locomotives, principally diesels, at a 
high level in order that the benefits of dieselization in manpower utilization, 
material usage, and car-day savings would be available for any mobilization 
effort that might ensue. 





REPORT OF JOINT COMMITTEE ON DEFENSE PRODUCTION 213 


production for the year ended July 31, 1953, was 2,580 units. The reduction 
e number of units produced during the year was due, in part, to the steel 
ke during the summer of 1952. 


_ Street and highway 
The third quarter of 1951 marked the inauguration of the Controlled Mate- 
s Plan and the submission of a formal program for motor and transit ve- 
At the outset of 1951, there was a considerable volume of vehicles on 
with manufacturers that were caught in the copper and aluminum “freeze” 
These freeze orders provided that a manufacturer could use only 85 
of the material used in the base period. As the base period for these 
of vehicles was extremely low, 85 percent of that would have been un- 

sat stactory. 

The private automobile was handled initially as a consumers’ durable goods 

, with a restricted production on the basis of a percentage of the base period 
hrough the entire year of 1951. As the base period of 1951 was extremely 
ch, the production allowed was not altogether unsatisfactory. The forced 
irtailment did cause complaints from both the automobile manufacturers and 
he labor groups of Detroit. These complaints focused attention on DTA’s role 

s claimant for automobiles and, with the first quarter of 1952, DTA’s claim 
for automobiles was recognized by DPA. 

The effect of the steel strike during the third quarter of 1952 is reflected in 
DPA’s authorizations for passenger automobiles, which reduced DTA’s claim 
y 60,000 units. Production for the third quarter was less than three-quarters 
fthe DTA claim. During the fourth quarter, DPA cut DTA’s claim by 100,000 
inits; however, by picking up a portion of the third-quarter slippage, fourth- 
uarter production more than compensated for the third-quarter loss. 

On February 16, 1953, notification of the approaching end to the Controlled 
Materials Plan canceled the need for the program. The production of passenger 
automobiles for the first and second quarters of 1953 far exceeded both DTA’s 
request and DPA’s authorization. 

The following tabulation reveals the results of the passenger-carrying vehicles 
program for the past yeur. 


i 


DPA author- 


izatior 


Period ITA claim 


Produc 


1, 110, 000 1, 050, 000 

. - 1, 150, 000 1, 050, 000 

st q seccce 1, 250, 000 1, 250, 000 
1, 500, 000 1, 500, 000 


, condense 2, 200 
ith quarter, 1952. .........- dead 2, 200 
t quarter, 1953 > 000 


2d quarter, 1953.........- Achipe 2, 000 | 


it available, 


During the first half of 1951, no assistance was given actually to any program 
for highway freight-carrying vehicles. During the third quarter 1951, DPA 
initiated a truck program with allied vehicles, such as truck bodies and trailers, 
on a percentage-of-base-period basis, and actually approved a production of 
275,000 trucks and truck-tractors—about 82 percent of DTA’s requested program 
level. The effectiveness of the program is demonstrated by the fact that a sub- 
stantial portion of the needs of the industry for equipment have been met, 
although in some instances, more urgent representations were required to secure 
DPA authorization of program levels in conformance with minimum levels which 
DTA felt could not be breached without damaging the existing transportation 
plant. During the third quarter of 1952, DTA’s claim was cut by 25,000 units 
and total production was only a slightly over 60 percent of DTA’s request. The 


ion, ; 5 ee . : = 
greater portion of this slippage was recovered during the fourth quarter of 1952 


tion 
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The tabulation following shows the results of the highway freight-carryjns 
vehicles program for the year ended June 30, 1953. 


|DPA author-} Pr 
ization | 


TRUCKS AND TRUCE-TRACTORS 


3d quarter, 1952 275, 000 | 250, 000 
4th quarter, 1952 290, 000 285, 000 
ist quarter, 1953 300, 000 | 300, 000 
2d quarter, 1953 325, 000 | 325, 000 | 
| 
3d quarter, 1952 i 16, 000 | 14, 650 
4th quarter, 1952 | 16, 000 14, 500 
Ist quarter, 1953 16, 000 | (4) 
2d quarter, 1953 ; Pets 14, 500 | () 


t Not available. 


,. Inland water 

(a) Great Lakes vessels program.—In view of the importance of ore move- 
ment and the other basic ingredients of steel, such as limestone, coal, and coke 
on the Great Lakes, the necessity for a program for increasing the tonnag 
the lake-vessel fleet is readily appreciated. Such a construction and Vvessel- 
conversion program, started in 1950, is being continued; and during the 12 
month period ending September 1, 1953, 6 ore carriers, 1 self-unloader (lime 
stone), and 1 cement carrier, have been placed in operation. One ore carrier and 
2 self-unloaders (limestone) are scheduled for completion during 1954, and the 
construction of 8 additional ore vessels is being contemplated by the industry 

This program is proceeding satisfactorily. The principal problems encoun 
tered in the past have been the difficulty in obtaining steel and certain component 
parts, together with competitive problems in the training and retention of ship 
yard personnel. These two factors have tended to retard vessel-completion 
dates but such factors should not prove detrimental to the program in the fore 
seeable future. 

(bv) Barges, towboats, and harbor-craft program.—The economic importa 
of the inland waterways as evidenced by the tremendous growth in traffic cl 
demonstrates a need for a barge- and towboat-construction program to produce 
the equipment required to meet the growing demand, as well as to replace equi] 
ment being retired due to obsolescence. While this program has been proceeding 
satisfactorily in some nreas (for example, the petroleum-barge program has been 
completed), shortages of steel in the past, coupled with shortages of component 
parts, has delayed achievement of this goal by 1 year. Expansion goals 
tugs, towboats, barges, and harbor craft, approved during the prior year envi- 
sioned the construction of 3,923 various types of inland waterways vessels dur- 
ing the 4-year period ending December 1953, at which time it was hoped that a 
balanced fleet of 22,771 inland watercraft would be available. To accompiisl! 
the goal, the completion date has been extended to the end of December 1954 

It is estimated that during the period of this report, 700 barges, tugs, tow- 
boats, harbor craft, and other special purpose craft were added to the inland 
waterways fleet. 

5. Construction and facilities 

Since it was realized that any construction of facilities in the areas spon 
sored by DTA would be dictated by the need to break specific bottlenecks and 
modernize out-of-date facilities, no attempt was made to fix a construction leve 
Every effort was made to obtain applications for construction as far in advance 
as possible of the quarter in which it was desired to commence construction and 
from these applications DTA made its claim for materials, giving due credit to 
the urgency of the type of project involved. 

In spite of the fact that there was quite an accumulation of heldup projects 
at the beginning of 1952, it was possible, by careful handling, to so distribute 
the materials available that no real hardship occurred. This, in spite of the 
fact that no materials were made available to DTA until the fourth quarter 
of 1951. 

During the fourth quarter of 1952 and the first and second quarters of 1953, 
334 projects, having a total construction cost of $283,460,614 were authorized. 
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The following tabulation shows by broad categories the number of facilities and 
the aggregate construction cost covered by each category for the fourth quarter 
1952 and the first and second quarters 1953, as well as the total number of 
projects and the estimated total construction cost for the duration of the 
rogram. 


Authorized facilities construction program 


4th quarter 1952 | 3d quarter 1951 
and Ist and 2d ough 2d quarter 
quarters 1953 53 


Num.- | Estimated 
ber of IC- 


Ipr yiects 


Main-line track relocations 24 |$36, 439, 012 | 
rd changes and expansion : 21 | 50,210,195 | 
Operating facilities, coal, water, sand, oil, ice 41 | 16, 047, 786 
Passenger- and mail-handling facilities 9 | 801, 152 
Railroad freight-handling facilities 3 4, 173, ; 
Repair shops and facilities 18 | 23, 404, 
Operating buildings and facilities 18 , 838, 
ymmunications. -_. : 1 916, 615 
US vein ne 2 29, 663, 839 
Safety devices _- | 3 3, 943, 939 | 
Bridges a 3 | 254, 500 
ver generation and distributior 3 | 280, 101 
Miscellaneous railroad facilities 3, 386, 626 
and highway: | 
ssenger-handling facilities 500 
iir-shop facilities (truck and transit 35, OOK 
| Mae peas DUTY, Ss es 0 
wer generation - .... ‘ 0 | 5 52 439 
ick terminals. , 7, 244 | ) 33, : 32 
lley-coach extensions and installations I 573, 116 
ibway extensions and installations 50, 219, 000 
arehousing and storage: | 
General warehousing } 2,813,000 | 
Refrigerated warehousing 2 488, 884 
Grain storage 32 | 13,755, 915 
nd waterways-.....- & 2, 098, 000 
t facilities 23 | 30, 886, 075 


, 609, 849 


334 |283, 460,614 | 1,979 


Cc. MANPOWER 


The manpower activities of DTA continued the close cooperation with other 
Government agencies in the development of programs for recruitment, training, 
apprenticeship, and manpower utilization. While DTA did not intercede in 
any labor-management disputes, actual or threatened work stoppages were care- 
fully followed to determine the impact, if any, upon transportation services. 
Operating divisions of DTA were also kept informed as to the daily progress of 
these interruptions. 

During labor disputes, DTA cooperated with the National Mediation Board 
and the Federal Mediation and Conciliation Service by showing the urgency 
for resumption of activities in particular cases in order to maintain transpor- 


ind tation continuity and to point up the effect of any failures upon the defense 
e effort. 
nce One of the primary manpower problems of DTA concerns the apprentice- 


ind training programs of qualified personnel because such a high percentage of 

t transportation employees fall in the category of skilled labor. DTA participates 

in joint programs with the Bureau of Apprenticeship in the Department of 

Labor and with the Bureau of Motor Carriers and Service, i1CC, which worked 

cooperatively at national, State, and local levels to establish training programs 

in the industries under jurisdiction of DTA. In some instances the Trade and 

Industrial Education Service of the United States Office of Education, through 

State and local boards of vocational education, assisted in supporting these 
programs, 

The apprentice-training program is effective as a long-term method to develop 

needed manpower in the field of transportation. However, immediate needs 
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must be met through other means. In order to overcome emergency shortages 
DTA continued its programs, which gained considerable momentum during the 
past year, to urge upon industry the advantages of reducing industrial accidents, 
employment of the physically handicapped, women, older workers, and part-time 
employees. Thus, through a greater utilization of the available working forces 
critical manpower shortages were reduced to workable proportions. Efforts 
were also directed to assist in obtaining temporary military deferments in q 
few urgent cases until suitable personnel could be trained. 

With respect to future manpower requirements, DTA was active in justifying 
the inclusion of the various transportation, storage, and port industries in the 
list of essential activities maintained by the Department of Commerce together 
with specific job classifications that should be included as essential occupations, 

Publications of monthly manpower bulletins covering policies, trends, labor. 
market information, and other data were prepared and distributed to the trans. 
portation industry, trade journals, labor organizations, and the DTA field staff 
DTA also issued periodic statements covering timely manpower studies including 
policies and procedures on such subjects as military deferment, employment of 
partially handicapped, women, older workers, manpower losses due to accidents, 
and on-the-job training. However, due to reductions in force, these publications 
were discontinued after June 30, 1953. 

The manpower situation in the United States for all industries and services 
is still very tight and an analysis of the various labor reports indicated that this 
situation will continue for some time to come. Any attempt to avoid serious 
consequences of developing shortages must resolve itself into a continuing pro- 
gram to constantly impress upon industry the urgency for apprentice training 
and the utilization of personnel which are not generally in the normal labor 
force. Programs urging these steps upon industry require considerable time for 
developing sufficient momentum to be effective and since that time may not be 
available in the event of a sudden emergency, the present manpower program 
should be continued so the momentum now developing will not be lost. 


D. FINANCIAL ASPECTS OF INDUSTRY EXPANSION 


1. Programs conducted under authority of the Defense Production Act, as imple- 
mented by Executive orders, departmental orders, delegations, ete. 

The programs conducted by DTA in this area cover the processing of appli- 
cations for defense loans under sections 302 and 303 of the Defense Production 
Act of 1950 and the processing of applications for certificates of necessity under 
subsection (e) of section 124A of the Internal Revenue Code, as added by sec- 
tion 216 of the Revenne Act of 1950. 


2. A factual summary of each program, including mention of any cooperative 
operations with other agencies 


(a) Tazx-amortization program.—The following table summarizes the tax 
amortization program for the period September 1, 1952, through August 31, 1953 


Number Amount 


Applications pending (Sept. 1, 1952 499 $217, 990, 78 
Applications received ou 801 1, 001, 11 
Applications processed: 
Recommended for allowance ! 906 1, 027, 776 
Recommended for denial . 243 107, 420, 262 
Transferred or withdrawn 46 40, 156, 688 


Total processed " 1,195 | 1,175, 353, 157 
Applications pending (Aug. 31, 1953) 7 105 43, 754, 258 
Certificates issued 922 | 996, 019, 120 
Applications denied (including partials) ¥ 403 101, 765, 02 


1 268 of the 906 applications recommended for allowance also contained some facilities recommended for 
denial. 
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Requests for reconsideration of taw-amortization denials 


Applications pending (Sept. 1, 1952) _---_-_- 

Requ sts received during period____-~_-~- 

Processed to ODM—allowance 

Processed to ODM—denial 

cessed to ODM—partial allowance, partial denial 


So Se ibe 


_ 


Pr 


Total processed during period_- ete ha : wick : 90 
tal pending Aug. 31, 1953 . ; ; 10 


Requests for letters of predetermination on tax-amortization applications 


iO) r 


Requests for pending (Sept. 1, 1952) -----_--- 3 = 5 
Requests received during period resem ade als 168 

Processed to ODM during period__- : i s 73 
Total pending Aug. 31, 1953 aeceaes 5 . 0 


Defense loan program.—The following table summarizes the defense loan 
program for the period September 1, 1952, through August 31, 1953: 


Number mount 


ms pending on ms 1, 1952). ¢ $43, 340, 633 
ations received... cawdh 26 7, 084, 000 


tions processed: 

ymmended allowance by DTA 3, 290, 133 
nied or denial recommended by DTA 43, 604, 000 
tial allowance and partial denial by DTA 

hdrawn by applicant 


Total processed _. 

ations pending ( Aug. 31, 1953) ‘ 

ed by ODM — : 113, 400 
granted by RFC... é 7 0 


Loan No, 302-6 withdrawn after issuance of certificate in the amount of $4,944,973. 


(c) Cooperation with other agencies.—The processing of applications requires 
‘ooperation with several other governmental agencies having an interest in the 
facilities involved. Conferences are held and records reviewed and in some 
instances written substantiation of material facts is obtained. ‘The agencies 
and the items of mutual interest are as follows 


AGENCY ITEMS OF MUTUAL INTEREST 


Interstate Commerce Commission__... Necessity for motor-, water-, and rail- 
transportation facilities; miscellan- 
eous information and transport sta- 
tistics. 

Agriculture Necessity for grain-storage and cold- 
storage facilities. 

Munitions Board Necessity for freezer storage facilities. 

Petroleam Administration for Defense_ Necessity for oil transportation facil- 
ities. 

Department of Defense__._-_.----- Necessity for various transportation, 
storage, and port facilities. 

fice of Defense Mobilization - : Creation of overall policy. 
Reconeealiaien Finance Corporation__ . Necessity for granting defense loans. 


}, Effectiveness of the program 

The degree of effectiveness of the tax-amortization program can be measured 
y the industry expansion of transportation, storage, and port facilities resulting 
from the incentive of tax-amortization certification. The following table sum- 
iarizes, by number and dollar value, the types of transportation, storage, and 
port facilities recommended for expansion through the incentive of tax amor- 
tization during the period September 1, 1952, through August 31, 1953: 
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Type of equipment 


Inland waterways 
lank barges (includes reconversions 


Tugboats and towboats (includes reconversior 


Cargo barges (includes reconversions) 
Great Lakes carriers (includes reconversions 
Car floats and car ferries 
Railroads: 
Box cars 
Gondola cars 
Hopper cars 
Refrigerator cars 
Tank cars 
Other freight cars 
Locomotives 
Yards and improvement fac 
Miscellaneous facilities 
Motor transportation: 
Terminals and repair facilities 
Tractors, trailers, and trucks 
Storage and warehousing: 
Liquid storage 
Grain storage 
Cooler and freezer storage 
Flat storage 
Port facilities 
Unloading facilities 
Grain export elevators 


7 


Current need for the program 


21 units 
77 units 
719 units 
48 units 
7 units 


| 9,910 units 


11,487 units 
10,486 units 
3,282 units_. 
5,492 units 
6,055 units 
1,749 units 

70 applications 
225 applications 


53 applications 
0 : 


30,000 barrels 
269,730 bushels 
$1,636 cubic feet 

2,536,779 square feet 


applications 


The tax amortization and defense-loans programs represent Government's in 
centive to secure the cooperation of industry in accomplishing necessary ex 
pansion for defense purposes. In the event that the required expansion has 


already been met or if no expansion were required whatsoever, then obvious; 
no further program would be required. The following is indicative of the « 
tinuing necessity for inducement for the expansion of transportation, warehous 
and port facilities. At the insistence of DPA (now ODM) DTA prepared ar 
filed certain expansion goals covering the various segments of the transportatio1 
storage, and port facilities industries. These goals in turn were approved by th 
DPA (now ODM) Office of Requirements. After approval, these expansion goals 
represent the best thinking of the highest authorities in Government as to what is 
actually required in order for that particular industry to be sufficiently prepared 
to participate in the defense program. The following listing indicates the goals 
and the expansion certified to date: 


Name of goal Goal as approved Certified to date 


Freight cars_ | 436,000 cars ; 290,598 cars 

Locomotives 15,500 engines 9,402 engines 

Miscellaneous railroad terminal and | $500,000,000 (interim goal) ___| $388,322,095 
road facilities. 

Inland waterway vessels. 

Great Lakes ore carriers 


3,923 vessels. ............ 2,499 vessels. 
6 carriers............ .-| 3 carriers... 


In addition to the foregoing, the following goals were approved by DPA (now 
ODM) as open-end goals where the types of facilities and portions thereof to b 
approved for accelerated amortization would be dependent upon individua 
investigations at particular locations. These goals are: Warehousing and stor 
age facilities; motor terminals and repair shops; inland waterway termina 
facilities ; and port facilities. 


E, TERRITORIES AND POSSESSIONS 


DTA responsibilties for the Territories and possessions are twofold: (1 
coordinate the existing transportation service of the United States and its 
ritories and possessions in the interest of meeting the requirements of nat 
defense and essential civilian needs and (2) to insure that the transportati 
industries in the Territories and possessions establish adequate programs for 
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ry, maintaining, and expanding their facilities to absorb the additional 


en of the defense effort. 
veys of the transportation, storage, and port facilities in the Territories 
and possessions were continued during the reporting period. With the comple- 
the Alaska survey, the preliminary groundwork for the Territories and 
sessions has been accomplished. Information gathered was analyzed to 
etermine the areas of deficiency as a basis for developing adequate corrective 


Sur 
mul 


nrograms. Major deficiencies in Alaska are the lack of warehousing facilities 
i the lack of regulation of the activities of property and passenger carriers 
ierto Rico is in need of warehousing and terminal facilities, while Hawaii and 
Gu have adequate facilities to meet present defense demands. In addition to 
ese surveys and analyses, DTA cooperated with the Office of Territories, De 
partment of the Interior, the Department of Defense, the Government agencies 
represented at the DTA Interagency Advisory Committee on Defense Transport, 
Storage, and Port Utilization, authorities of the Canadian Government, and local 
authorities of the Territories and possessions with respect to the particular 
problems involved. 
During the reporting period, preliminary surveys were expanded to develo] 
re detailed information concerning local situations and certain phases of trans- 


portation activities between the United States and Alaska. 








F. ADVANCE MOBILIZATION PLANNING 





Advance mobilization planning activities of DTA concerning surface transpor- 


tation, storage, and port facilities continued with the effort to implement, in 
detail, the broad concepts previously developed by task groups of the National 
Security Resources Board between 1948 and the early part of 1950. The NSRB 
task group reports were intended to merely establish guidelines and general 
concepts of areas wherein controls would be necessary rather than detailed 
policies, procedures, and methods. It was acknowlegded that defining specific 

problems, policies, control procedures and the analysis of new methods to meet 

modified concepts of conditions that would prevail in any future emergency 

would have to be performed by an agency specifically established as an operating 

igency. 

Thus, the advance mobilization planning activities of DTA during the re- 
porting period were directed toward the preparation of detailed plans tha 
could be placed in operation quickly. Because of the need to get practical 
solutions to the many complex problems involved, the planning was performed 
by personnel in the operating divisions, when not fully engaged with current 
problems. However, since the several plans were to some extent dependent 
ipon each other, and since they had to be closely coordinated, a focal point 
within DTA was established for such coordination and also for the establish- 
nent of time schedules that would keep the progress of the operating divisions 
in proper balance. Mobilization planning activities of DTA are grouped in 
two major categories: (1) Development of standby orders, regulations, and 
procedures that would be required for full mobilization controls in any type 
of emergency and (2) development, in cooperation with other Government agen- 
cies and industry representatives, of transportation plans for problems incident 
to enemy attack on the continental United States. With respect to the first 
category, here was adoped a common format and general policies for all divisions 
to follow in developing their plans. The format consisted of an introduction 
which included the broad concept of the problems, a statement of the extent 
of authority and scope of the plan, a summary and proposed solution for each 
problem with necessary orders, regulations, etc. It was also adopted as a 
general policy: That all plans would be based upon the concept that the trans- 
port, storage, and port industries would operate their own facilities; that indus- 
try should be given every opportunity to effect necessary controls by voluntary 
action, prior to any imposition of Government orders or regulations; that Gov- 
ernment orders or regulations would be issued only when the voluntary actions 
proved insufficient or when such orders, etc., would be necessary to protect 
the industry or required to give legality to its voluntary actions: and that the 
plans would be sufficiently flexible to allow progressive applications in varying 
stages depending upon the degree of the emergency, rather than jump from 
a peacetime operation directly to a full wartime operation. The development 
of forms and procedures has had to await interagency plans for meeting trans 
portation problems incident to direct enemy attack, because of the necessity 
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to know the relationship between the concept of transportation controls during 
a civil defense emergency and regular wartime transportation controls. (Cop 
siderable progress was made on the interagency planning activities. An agr 
ment, which defines the responsibilities of the several interested Governmen; 
agencies with respect to civil defense transportation and related matters, has 
been executed by the agencies involved and has been approved by the Director 
of ODM. Pursuant to the agreement a working group has been establisheq 
to develop plans for dealing with wartime transportation and storage problems 
incident to enemy attack on the continental United States and this group is 
now working on such plans. 

Further progress was also made by the Facilities Protection Board Task 
Group on Transportation and Warehousing which was chairmaned by DTA 
The task group consisted of representatives of Government agencies concerned 
with the different forms of transportation and warehousing as well as industry 
representatives. Five subtask groups, one each for railroad, street and high. 
way, air, port facilities, and warehousing, were formed to prepare manuals op 
protection of critical facilities. The railroad, street and highway, and ware 
housing manuals were completed and submitted to the Facilities Protecti 
Board for further processing. DTA also participated in the activities of the 
Industry Evaluation Board Task Group on Transportation. Information was 
submitted by DTA concerning certain highly critical transportation facilities 
that fall within DTA’s area of responsibility. 


G. DEMOBILIZATION PLANNING 


The Defense Transport Administration has always recognized its responsi 
bility to curtail operations and personnel concurrently with any improvement i: 
the international situation or reduction in shortages of transportation and storage 
capacity that had been brought on by the defense effort. Consequently a pla: 
Was prepared under which each DTA program was properly evaluated with 
respect to its relative position under demobilization conditions. As each ste; 
was taken in expanding the organization, the demobilization plan was adjusted 
to provide the proper sequence for contracting or eliminating the expanded 
activity. 

The objective of this plan was to determine the progressive steps that woul 
be required to remove, in an orderly and systematic fashion, restrictions and 
controls that may have been imposed and thus avoid any adverse impact or 
confusion on the part of the affected industries during the decontrol perio: 
Following the reduced budget appropriation for the fiscal year 1953 and lessen 
ing world tensions, the plan was activated and all of the agency’s operations 
carefully subjected to-review by the Office of the Administrator. Those pro 
grams which were currently maintained as a basis for action in the event of a 
sudden emergency were either discontinued or drastically cut. At the same time, 
analyses of industrial conditions were modified to provide broader coverage at 
less frequent intervals, except for particwlar situations, such as the movement 
and storage of the grain crop. This gradual and selective reduction of activities 
enabled DTA to progressively reduce personnel over an extended period of tim: 
rather than a single large reduction at one time. The gradual reduction in 
force avoided the confusion which normally accompanies complete terminatio! 
of many programs on the same date. The mobilization plan is still in effect and 
is being constantly modified as new conditions or situations develop. 


H. DEFENSE HISTORY PROGRAM 


DTA cooperated in the defense history program initiated by the Office of De 
fense History of the Bureau of the Budget. The purpose of this undertaking 
was to record for the future the problems faced by DTA in the present nationa 
mobilization effort and the policies and methods used in the solution of thes 
problems. An Archives Committee directed this program but the material was 
prepared by operating personnel that were most closely associated with the 
problems and the solutions adopted. 

The following history projects, covering the period from the inception of DTA 
to December 31, 1952, were completed during the reporting period and submitted 
to the Bureau of the Budget: 

(i) Movement of Essential Traffic over the Nation’s Highways. 

(ii) Movement of Essential Traffic over the Nation’s Inland Waterways. 
(iii) Warehousing and Storage under Conditions of Defense Mobilization. 
(iv) Export Movements of Grain and Coal. 
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(vy) The Claimant Functions for Equipment, Materials, Construction and 
Facilities for Domestic Transport, Storage and Port Operations under De- 
fense Mobilization. 

(vi) Manpower for Domestic Transport, Storage, and Port Operations 
under Defense Mobilization. 

(vii) The Tax Amortization and Defense Loans Programs as Related 
» Domestic Transport, Storage, and Port Operations. 

In addition to the above-completed projects, historical information is being 
ibled on the following projects: 

(viii) Meeting the Shortages of Railroad Freight Cars and Motive Power. 

(ix) Transporting the Nation’s Petroleum Products and Other Essential 
Liquid Commodities. 

(x) The Nation’s Ports under Mobilization. 

(xi) Domestic Transport, Storage, and Port Operations in the Territories 
and Possessions under Defense Mobilization. 

(xii) Meeting the Impact of Disaster Conditions upon Dometic Transport 
and Storage in (1) Midwestern Flood Area, and (2) California Earthquake 


Area. 





















I. SCRAP PROGRAM 










The Transportation Committee for Scrap Recovery which wus organized in 
September 1951 was effective in developing much needed scrap for the continued 
production of steel, At that time, and during the early part of 1952, the scrap 
inventories at steel mills were at a critically low level with some mills operating 
only a 1-day supply. However, during the steel strike in 1952, scrap inven- 
tories began to build up and ample reserves were established at that time. It 
was expected that with the termination of the steel strike further scrap short- 
ages would be encountered and for that reason the Scrap Committee continued 
its activities for developing additional normal and dormant scrap. However, 
the expected shortages did not materialize due to the momentum generated 
during the life of the committee, and it was terminated in December 1952. 
During the reporting period the railroads retired and set aside for scrap 
purposes a monthly average of 5,125 freight cars and 470 obsolete steam loco- 
motives. At the same time large tonnages of scrap were released by the street 
and highway industries due mainly to substitution of buses for street railway 
transportation. 
Che scrap situation continues to remain favorable and the steel mills now have 
60- to 70-day level of supply. Under the circumstances, it is not anticipated 
that any further action will be required by DTA and the Scrap Committee. 
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III. ProGRAMS AS RELATED TO SMALL BUSINESS 






The Defense Transport Administration continues to maintain close liaison 
with those Government agencies that are concerned with small business. One 
aspect of this is the participation of DTA representatives on interagency advisory 
ommittees of these Government agencies. In addition, the Administration has 
constantly urged upon its staff the necessity of paying particular attention to the 
problems of small business. 

While railroads in general can be considered as big business, many class 
II and III railroads fall into the small-business category and all DTA rail- 
road programs are designed to give these small railroads equal consideration 
in any policy determinations. As a matter of fact, DTA programs for the dis 
tribution of available car supply and to expedite traffic movement inevitably, 
vork to the advantage of the small-business railroads rather than the larger 
ones. Close relationships have also been maintained with the American Short 
Line Railroad Association and every cooperation has been extended for assist- 
ance on specific difficulties encountered by its members. 

Unlike the railroads, the largest part of street and highway transportation 
companies fall within the small-business category. Likewise the services of 
highway transportation are, in a great measure, utilized by producers that 
are considered small business since this particular type of transportation lends 
tself effectively to the requirements of these small-business companies. Thus, 
any effort of DTA in improving service in the street and highway transportation 
field automatically benefits the small-business man in the production as well as 
the transportation fields. The ICC field staff, representing DTA, is in daily 
communication with small-business men at local levels and surveys conducted 
by them have always been carefully planned to include a representative portion 
of small-business concerns. 
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With respect to the inland water transport fleet, more than 95 percent of th, 
operators are classified as small business and over 90 percent of the ship repajr 
and building yards are in the same category. Programs involving inland wat; 
transportation give full consideration to the needs and problems of small business 

The warehousing and storage industry is composed almost entirely of sma}| 
business companies. As an example of the programs designed to aid sn 
business, DTA was instrumental in the development of the Defense Warehou 


men’s Association plan for the storage of Department of Defense materia! jp 
commercial warehouses. Under this plan all the general merchandise ware 
housemen in a metropolitan area are invited to join the association and a single 
contract for warehouse services is then made with the Department of Defense 
As materia! is offered for storage in the area, the association officials distribute 
the business to its members in direct proportion to the size of the member's 
warehouse. By this means, the small-business man automatically obtains } 
share of Government business without the necessity of incurring expense 

personally solicit business from the separate services of the Department of 
Defense. DTA also has proposed the adoption of this plan for use by all Govern. 
ment agencies that are large users of storage space. With the exception of th 
Department of Agriculture, the proposal has been accepted in principle by the 
agencies represented on the Storage Coordination Committee of DTA for adop 
tion during a more serious emergency. There are now Defense Warehouss 

men’s Associations in New York City, Chicago, and Philadelphia. 

In the field of port utilization, DTA has engaged in interagency activities 
concerning studies involving problems of the smaller ports with a view to de 
velop a program for keeping these smaller ports alive in order to assure their 
availability as alternate ports in the event of enemy attacks on other ports 

Under the definition of “small business” as it is used by Small Defense Plants 
Administration, approximately 90 percent of the applications for accelerated 
tax amortization received in this office from the warehousing and storage in- 
dustry, the motor-carrier industry, the inland-waterway industry, and the port 
industry, represent small business. In addition, a certain minor portion of 
the applications for railroad facilities were filed by small short-line railroads 
The statistics contained in the tabulation covering tax-amortization activity, 
itemized under the small-business categories indicate the amount of expansion 
inducement offered to small business by this Administration. 


IV. Masor PropLteMs Now Conrrontine DTA 
A. ADVANCE MOBILIZATION PLANNING 


The advance mobilization planning for all forms of transportation, storage 
and port facilities under the jurisdiction of DTA, particularly as it concerns 
transportation during a civil-defense emergency, is one of the important proj 
ects with which the agency is now concerned. Development of these plans in 
volves coordinating the combined efforts of a number of Government agencies 
as well as the proper meshing of different forms of controls under varying 
conditions. It also involves development of procedures that will not unneces 
sarily conflict with operating procedures of Government agencies and private 
industries that are users of transportation services. The advance plans pre 
pared by DTA are now at a stage where coordination with other Government 
agencies is required and this will be accomplished through the activities of the 
working group on transportation problems incident to enemy attacks on the 
continental United States established by ODM. These particular problems are 
intensified by the fact that detailed provisions must not only be made for neces 
sary orders, regulations, and procedures, but the organization and alterate meth- 
ods of communication must also be established. Controls and procedures used 
in previous emergencies, while helpful, cannot be relied upon because the effects 
of direct attacks upon the continental United States must be considered in the 
development of these plans. This factor also requires plans that will enable 
the Administration to simultaneously divert traffic around many traffic centers 
and from one media of transportation to another. 


B. CONTINUING REVIEW OF EXISTING CONDITIONS 


While transportation shortages have been materially reduced, the existing 
situation requires constant review so that trends which might reverse the pres 
ent situation will be revealed in sufficient time to permit action prior to develop 
ment of serious consequences. This review includes railroad, street and high 
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‘ and inland water transportation. Warehousing and storage space, even 
it the present time, is very tight, particularly in the area of grain storage 
Increases in national business inventories, coupled with limited construction 
Government warehouses, could alter the present situation rather suddenly 
serious impact on the defense effort. This continuing review of existing 
tions has become more difficult because detailed analyses are limited due 


uctions in personnel. 








C. INCREASING THE MOBILIZATION RBASE 








\nalysis of mobilization requirements made by DTA clearly indicates that the 
esent capacity of transportation, storage, and port facilities is insufficient as 
n adequate base for full mobilization. In view of these studies, expansion 
als were recommended to, and approved by, ODM and programs were initiated 
for encouraging industry to expand their facilities in accordance with the estab 
ished goals. But, as indicated above (sec. II D 4 of this report) actual expan 
n, particularly by railroads, has fallen far short of achieving these goals. The 
ed to achieve and maintain an adequate mobilization base remains a matter 
utmost importance, and it is therefore urgent that DTA vigorously pursue 
program to plan, promote, and encourage industry te acquire and maintain the 
essary capacity. 


PORTS ALIVE 


SMALL 





KEEPING 





dD. 










ylem of how to keep sma 





Some progress has been made on a study of the pr 

ports alive. This study is being conducted under the direction of the Interagen 
Committee on Port Utilization, which is chairmanned by DTA A satisfactory 
solution to this problem is requisite to the success of any plan for use of alternate 
ports in the event of an emergency. 


V 








MANPOWER SHORTAGES 





E. 





Existing manpower shortages present a rather serious problem for the trans 
portation, storage, and port activities falling within the jurisdiction of DTA. 
Skilled labor in these industries represent a very high percentage of the total, 


ind since many of the industries’ activities are decentralized, shortages of 
skilled labor and key personnel can quickly disrupt operation The basie solu- 
tion to this problem is to have an effective apprentice-training program. This 

pe of program, however, is slow moving and generally not pop r because 


ediate results do not appear to compensate industry for the expense involved. 

It is also true that once such a program loses its momentum, it takes considerable 
time to get it moving again. DTA is therefore confronted with the problem of 
continuing an active program, with the aid of other Government agencies, to 
nstantly impress upon industry the urgency of maintaining an effective 


ipprentice training program. 








V. AcTIONS TAKEN AS A RESULT OF CONGRESSIONAL RECOMMENDATIONS 








No recommendation or suggestions were made by the Joint Committee on 
Defense Production, United States Congress, nor any other congressional com- 
mittee or group with respect to the activities of the Defense Transport Admin- 


istration for the period covered by this report. 


VI. CHANGES IN ORGANIZATION 





A. REORGANIZATION 





Due to reductions in appropriated funds from $2,200,000 for fiscal year 1953 to 
$425,000 for fiscal year 1954, DTA was reorganized to obtain full utilization of 
its reduced personnel. The reorganization pattern, among other things, elim- 
inated the five operating divisions (Railroad, Streets and Highways, Inland 
Waterways, Warehousing and Storage, and Port Utilization) and substituted a 
single Transport Specialist Group to consist of specialists for each of these seg- 
ments of the transportation industry. This reorganization was accomplished by 
an amendment to Organization Order DTA 1, dated August 5, 1953, which was 
luly published in the Federal Register. The present organization now provides 
for the following units: 

(i) Office of the Administrator. 

(ii) Office of the Deputy Administrator. 

(iii) Office of the General Counsel. 
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(iv) Administrative Officer. 
(v) Transport Specialists Group. 
(vi) Tax Amortization Group. 
(vii) Advance Mobilization Planning Group. 


B. DEFENSE TRANSPORT ADMINISTRATION STAFF 


In the interest of economy and to eliminate duplication of office spac 
supervisory personnel wherever possible, DTA is continuing its policy of m: g 
use of the existing facilities of the Interstate Commerce Commission to the extent 
available. Through arrangement and agreement with the ICC, DTA is ng 
91 ICC field offices. DTA is also using the departmental services of the ICC jn 
Washington to assist in administrative matters pertaining to the joint interest 
and dual operation of these two agencies. By reason of this cooperation between 
the ICC and DTA it has not been found necessary under present conditions { 
DTA to establish any field offices of its own. Services performed by ICC for 
DTA are paid for out of an ICC working fund provided by DTA. 

In anticipation of a reduced appropriation for the fiscal year 1954, DTA 
initiated and completed a reduction in force program, which resulted in the 
termination of employment of a major portion of its personnel, as reflected by 
the following statistics: ; 

DTA staff 


Sept. 1, 1952 


Regular employment : pahshdy 153 
W. a. @. consultants__. : é 13 
W. o. ec. consultants. .... 7 ot : 17 


Total__ 


Working fund, ICC: 
Bureau of Administration - 
Burean of Service 
Bureau of Motor Carriers 
Bureau of Water Carriers and Freight Forwarders-.-. 


Total 





Grana total........- 





SMALL BUSINESS ADMINISTRATION 


SMALL BusINESS ADMINISTRATION, 
Washington 25, D. C., September 15, 1958. 
Hon. Homer CAPEHART, 
Chairman, Joint Committee on Defense Production, 
Congress of the United States, Washington, D. C. 
(Attention: Mr. Harold J. Warren, clerk, room 11-C, Senate Office Build- 
ing, Washington, D. C.) 

DEAR Mr. CHAIRMAN: In accordance with your recent request, I am pleased to 
submit the enclosed report on the operations of the Small Defense Plants Admin 
istration during the past year for inclusion in the Third Annual Report of the 
Joint Committee on Defense Production. 

With kindest personal regards. 

Sincerely yours, 
Wit11aM D, MITCHELL, Administrator. 


SMALL DEFENSE PLANTS ADMINISTRATION 


The Small Defense Plants Administration was created by section 110 of the 
Defense Production Act Amendments of 1951 (Public Low 96, 82d Cong.) 
enacted on July 31, 1951. Section 110 was incorporated into the Defense Pro- 
duction Act of 1950 as section 714. The Administration, originally scheduled 
to end on June 30, 1952, subsequently was extended by Congress to July 31, 
1953. On the latter date, SDPA passed out of existence (except for purposes 
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of liquidation) and was replaced by the Small Business Administration, a new 
agency with broader powers, created under the Small Business Act of 1953. 

Like the Smaller War Plants Corporation, the Government agency which 

ssisted small business during World War II, SDPA was established by Congress 

sure for small firms their deserved role in the production of defense and 
essential civilian items. 

Section 714 assigned to SDPA specific responsibilities and authorities in regard 
to Government procurement, financial assistance, materials and equipment allo- 
cations, and other phases of the defense program. 

SDPA’s primary responsibility was to carry out the congressional policy that 
small business should receive a fair share of Government contracts for supplies 
ind services. Toward this end, the agency was authorized to determine, in 
cooperation with procurement agencies, which of their purchases should be 
awarded in whole or in part to small business concerns. A second important 
authority in the field of procurement given the agency was the right to certify 
to the technical and financial competency of small firms to carry out specific 
Government contracts. 

In the area of financial assistance, SDPA was authorized to recommend loans 
to small firms, for defense and essential civilian purposes, from a special small 
business loan fund of $100 million set up by Congress under section 714. The 
Reconstruction Finance Corporation administered the loan fund, but could 
make loans from it only on the recommendation of SDPA. 

o make certain that small business concerns received a fair share of scarce 

iterials and equipment, section 714 provided that the Government agencies 
esponsible for allocations should consult with SDPA before issuing orders 
miting or expanding production by business firms and before determining 
olicies to be followed in granting priorities to business concerns. 

SDPA also was empowered to give smal! firms technical and managerial assist- 
ance and to consult with and make recommendations to other Government 
agencies whose policies and programs affect small business. 

Although it is impossible to measure statistically the overall value of SDPA’s 
programs to small business and to the Nation as a whole, available records show 
that the agency provided a minimum of $723,744,379 worth of assistance to small- 
business concerns, chiefly manufacturing establishments, in its 21 months of 
operation. This figure is the total dollar value of Government prime contracts, 
subcontracts, and loans obtained for small plants through the agency's efforts. 

Moreover, SDPA’s authority to make sure qualified small plants actually re- 
ceived the contracts on which they were the low bidders, thus preventing awards 
to higher bidders, made a substantial contribution to economy in national defense. 
The savings to the Government under this program totaled more than $5 million, 
or about 18 percent, more than the total cost of the agency to July 31, 1953. 

The new Small Business Administration (SBA), the successor agency to SDPA, 
similarly has been directed by Congress to assist small-business concerns with 
procurement, financing, materials, technical and managerial, and other problems. 


I 


SBA, however, has been given broader authorities and responsibilities than 
SDPA. Whereas SDPA’s primary function was to assist the small manufactur- 
ng plants among the Nation’s 300,000 manufacturing establishments, SBA has 
been directed to serve the 4 million small firms of all kinds. 

In particular, SBA has been given broader financial assistance authority than 
that given to SDPA. With the expiration of the lending authority of the RFC 
September 28, 1953, SBA can make direct loans up to $150,000 to small-business 
concerns, subject to certain conditions. To enable the agency to make these loans, 
as well as loans to disaster victims, Congress appropriated a fund of $55 million 
for SBA lending purposes during fiscal year 1954. 

Direct lending, however, is only a part of SBA’s financial-assistance program. 
Greatly increased emphasis is being given to the development of a program to 
promote the fuller use of private sources of credit and capital in encouraging 
and fostering small-business enterprises, including the establishment of private 
facilities for pooling credit. One object of the program is to increase participa- 
tion of banks and other financial institutions with the Government in making 
loans, 

SBA is continuing all of the major programs of SDPA, with certain modifica- 
tions in emphasis and scope. For example, subcontracting will be given increased 
attention. When defense buying slackens, it will be necessary to sustain a strong 
program of assisting small firms to obtain subcontracts, for larger concerns will 
undoubtedly be in a better position to assume the reduced number of prime 
contracts, 
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A summary of each of SDPA’s major activities during the past year follows: 


GOVERN MENT PROCUREMENT 
Joint determinations 


The most important single authority given to SDPA in the field of Government 
procurement was the right to determine, in cooperation with procurement agep. 
cies, that all or part of specific procurement contracts should be awarded ex 
sively to small firms. This authority was the basis for the agency’s 
determination program, under which SDPA and procurement officials cooper 
to earmark contracts for small business. 


During the past year the joint-determination program continued to make good 
progress. The value of contracts earmarked for award to small business was 
increased to nearly $600 million; procedural changes were worked out with the 
Munitions Board, and the three military services that substantially strengthened 
the program; SDPA representatives were assigned to screen purchases and 
tiate joint determinations at additional major military purchasing centers, an 
joint-determination procedures were developed with the Veterans’ Administratior 


The table below gives detailed results of the joint-determination program 
through July 31, 1953: 


Joint determinations 


hrough July 31, 


Veterans’ 
Adminis- 


408 
$190, 329, 510 | $1, 467, 593 | $991, ¢ 
149 | 12 
h $93, 941, 584 $483, 053 
606 | 317 
786 | $100, 400, 685 
482 178 
432 | $59, 614, 541 $849, 391 |$366, 8 


rejected or withdrawn. Those withd 
have not been deducted from the ‘‘n 


1 in 2,993 contracts to sms irms, Contract awards lag several weeks bet 


During the year, SDPA successfully urged upon the Munitions Board and 
the three military services number of procedural changes that substantially 
creased the effectiveness of the joint determination program. Among th 


changes were: 

1. Contracting officers were allowed to use the formal advertising method in 
placing jointly determinated purchases, provided that small firms could supply 
the entire quantity. Previously, such purchases could be placed only by means 
of negotiation. The result was that contracting officers frequently rejected pro- 
posed joint determinations on the ground that the interests of the Government 
would be better served if the purchases were made through formal advertising 

2. The part of a procurement set aside for small firms exclusively could be 
placed with them at the weighted average price obtained on the unrestricted 
portion of the procurement. This applied to large quantity purchases where 
the unrestricted portion was placed with several companies at varying unit 
prices. Previously, the military services had ruled that the portion earmarked 
for small business had to be placed at the lowest unit price obtained on the 
unrestricted portion. 

3. Partial joint determinations were permitted on procurements scheduled 
for placement with concerns listed on the Defense Wepartment’s planned pro 
ducers list and on procurements of items for which bidders were required to be on 
“qualified products” lists. 

4. In the case of procurements being made from a “sole source,’ SDPA was 
given the opportunity to locate additional sources from among small-business 
concerns, 

5. The fact that small-business firms were already receiving a major portion 
of contracts for certain items was eliminated as a satisfactory reason for reject- 
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int determinations on the items. While SDPA had no desire to enter into 

determinations merely for the sake of making a record, it believed that 

iny instances joint determinations served as insurance that small business 
vould continue to receive all or a large part of such procurements. 

(he volume of contracts being screened under the joint determination pro- 
ram was increased greatly during the year through the assignment of SDPA 
representatives to additional Army, Navy, Air Force, and joint service procure- 

centers. By July 31, SDPA representatives were reviewing proposed 
purchases, On a full-time or part-time basis, at 42 major Defense Department 
rocurement centers. 
ood - With its joint determination program with the military departments soundly 
Was es ablished, SDPA next sought to reach agreement with major civilian procure- 
the ment agencies on procedures to insure for small business an equitable proportion 
ned of their purchases. é 

In January of this year SDPA and the Veterans’ Administration agreed on a 
joint determination program which involved a bid-matching privilege for small- 
business concerns. The procedure provided that SDPA and VA representatives 
would screen VA procurements to earmark those suitable for performance by 
small business. The earmarked procurements would then be advertised. If 
a large-business concern was found to be the low bidder, the next lowest small- 
business bidder would be given an opportunity to match the low bid. If the small 
oncern matched the bid, and was a responsible firm, and all other factors were 
equal, the contract would be awarded to it. 

The SDPA-VA agreement provided at first for screening only of purchases 
mounting to $25,000 or more, but subsequently was modified to provide for 
screening of procurements amounting to $10,000 or more. 

No other interagency joint determination agreements had been concluded by 
e time SDPA was terminated. 


SDPA-Atomic Hneryy Commission agreement 


Although it did not involve a joint determination procedure, SDPA and the 
Atomic Energy Commission did agree during the year on a program to increase 
mall-business participation in AEC procurement. The agreement provided that 
AEC operations offices would provide SDPA regional offices with information on 
appropriate procurement opportunities of both the operations offices and their 
cost-type contractors. The SDPA regional offices, in turn, would suggest addi- 
tional qualified small firms in their areas to be given the chance to participate in 
the proposed purchases. 

Within a few months the exchange of procurement information between the 
two agencies had begun to assume considerable significance in the placing of 
subcontracts with small firms. Some SDPA regional offices were achieving 
considerable success in bringing small firms to the attention of AEC prime 
contractors and getting them listed on the contractors’ regular bidders lists. 
Although the results cannot be accurately determined, it is known that many 
awards have been placed with small firms through this action. 

Certificates of competency 

A second important SDPA authority in regard to Government procurement was 
the right “to certify to Government procurement officers with respect to the 
competency, as to capacity and credit, of any small-business concern or group 
of such concerns to perform a specfic Government procurement contract.” 
Procurement officers were directed to accept these certificates as “conclusive,” as 
far as technical and financial requirements were concerned. 

Through its certification authority, SDPA often was able to break the vicious 
cirele in which a small manufacturer found himself—unable, on the one hand to 
obtain financing in advance of getting a defense contract, and unable, on the other, 
to obtain a contract without the assurance of adequate financing with which to 
carry it out. An SDPA certificate assured a qualified and responsive low-bidding 
sinall firm that the contract would be awarded and with such assurance financing 
became more readily obtainable. 

Another beneficial result of SDPA’s certificates of competency program was 
that, by assuring award of contracts to low-bidding small firms which had been 
disqualified by the procuring agency, and thus preventing awards to higher 
bidders, the program accounted for dollar savings to the Government in an 
amount greater than the entire cost of the agency as a whole. Analysis of con- 
tract awards made on the basis of SDPA certificates of competency discloses a 
total saving through July 31, 1953, of more than $5 million, which was greater by 
some 18 percent than all expenditures and obligations of SDPA. 
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Through July 31, SDPA had issued 125 certificates of competency certifying ty 
the financial and technical competency of small plants to perform specific con- 
tracts totaling $69,648,948. Nineteen certificates had been canceled after issuance, 
leaving 106 active certificates covering procurements totaling $55,866,055. The 
certificates had resulted in 96 coutract awards, amounting to $53,410,731.73, to 
small firms. Still pending with contracting officers were 10 certificates relating 
to contracts valued at $2,049,690. 


Subcontracting 

While prime contracts with the military services offer small plants the most 
direct means of entry into defense production, there are many additional op- 
portunities for them in the field of subcontracting. SDPA’s program of sub- 
contracting assistance served as a catalyst in bringing together prime contractors 
and potential subcontractors. 

During the year, the agency’s field office personnel intensified their efforts along 
the lines of (1) calling regularly on large and medium-sized prime contractors 
to acquaint them with the information available through SDPA on critical and 
special equipment available nearby or on a countrywide basis; (2) adding to 
facilities information in the regional offices by increased calls on small firms; and 
(3) advising the small firms on how to obtain subcontracts. 

Further impetus was given to the subcontracting program by the SDPA-AEC 
agreement discussed previously. 

In still another move to increase the small-business share of procurements, 
SDPA and the Navy initiated the Navy industry cooperation program, under 
which naval officers were assigned to SDPA regional offices to help small plants 
obtain Navy prime and subcontract work. This program did not go forward as 
rapidly as we hoped, because of frequent reassignment of naval officers, releases 
to inactive duty, and other difficulties which prevented the systematic contact 
with Navy prime contractors from which it was expected considerable sub 
contract work would result. However, local adjustments which should increase 
the program’s effectiveness have now been made. 

Through July 31, 1953, SDPA field office personnel had made 3,212 calls on 
prime contractors to interest them in subcontracting to small firms; had visited 
5,706 small plants to determine their suitability as subcontractors, and had made 
9,487 recommendations of small firms as potential subcontractors to large prime 
contractors, 

Tangible results of a subcontracting program are difficult to determine, since 
small firms frequently fail to report their successes in obtaining subcontracts 
However, it is known that, as of July 31, 759 subcontracts amounting to 
$19,923,646, had been placed with small firms as a result of SDPA’s efforts 


“Spot” assistance on procurement 

Basic procurement assistance to small business lies in the modification of 
procurement policy to the extent that small firms get a fair share of defense 
contracts. This helps small business in a broad way. Often, however, it is 
of more immediate concern to a small plant that it be given a particular type 
of assistance, at a particular place and time, to relieve a particular, often 
critical, situation. Small-business men frequently are unfamiliar with Govern 
ment procurement regulations, or do not know how to get on a bidder’s list, or 
even how to prepare a bid. Many need information about items that ar 
purchased, and the location of the purchasing offices. Occasionally a sma! 
plant needs assistance in its negotiations with a procurement agency, SDPA 
gave hundreds of small firms this type of assistance during the past year. 

In some instances assistance was given at the request of procurement offi 
cials, rather than small-business men. 

For example, the Naval Supply Depot at Great Lakes, Ill., asked SDPA's 
assistance in obtaining additional facilities to speed up its program of firearm 
tooling. Through its field offices, SDPA located 282 potential small suppliers 
As of July 28, 1958, 121 of the small firms recommended to the Navy by SDPA 
had received contracts totaling $691,654.09. This was 99.5 percent of the tota! 
dollar value of awards under the program. The small firms were doing the 
job at less than two-thirds of the originally estimated cost of $1,500,000. Al 
though the firearm tooling program was then 80 percent complete, the Navy 
Department estimated that small firms would receive additional awards amount- 
ing to $183,000. Further, as a result of the small firms’ performance, additional! 
Navy orders probably will be forthcoming both to them and to other qualified 
small companies which did not obtain contracts under the original procure- 
ment. 
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Assistance of a more general nature was given small firms through revision 
of the Government Procurement Manual, which provides businessmen with infor- 
mation on some 5,000 items and major classes of items purchased by military and 
civilian Government agencies and gives locations of the offices which purchase 
them. Supplemental sheets bringing up to date both the military agencies and 
civilian agencies portions of the manual were prepared and distributed to all 

inual holders. 


Prime contract operations 


SDPA was authorized under section 714 to take Government prime contracts 
and subcontract them to small-business concerns. An appropriation not to 
exceed $50 million for this purpose was authorized, and $144 million was actu- 
ally appropriated for fiscal year 1953. In view of the limited sum available, use 
of the revolving fund was restricted to cases of extreme hardship or pressing 
nilitary requirements. 

SDPA assumed its first contract in January 1953, when it undertook a contract 
with Army Ordnance for production of 13,000 machinegun mounts at a contract 
price of $863,460. In the succeeding months the agency entered into six other 
prime contracts, all with the armed services, in each instance subcontracting 
production to the original prime contractor and giving him financial and engi- 
neering assistance. The contracts have a total value of $2,315,170.07. 


Production pools 

Early in 1952, by Bxecutive order (No. 10323, signed February 5, 1952), the 
President transferred from the National Production Authority to SDPA the 
function of assisting small-business concerns in forming production pools; on 
July 7, 1952, by a second Executive order (No. 10370), the President delegated 
to the SDPA Administrator the authority to approve small-business production 
pools, subject only to required clearances by the Attorney General and the 
Chairman of the Federal Trade Commission. 

As of July 31, 26 small-business production pools had been organized during 
the present defense mobilization program; 11 of them had been approved by 
SDPA during the past year. The 26 pools have 576 member companies located 
in 13 States. The companies employ approximately 27,725 workers. 

In addition to assisting small-business production pools to organize, and ap- 
proving their proposed pooling programs, SDPA made strong efforts to help them 
to participate to a greater extent in defense procurement. The agency assigned 
a full-time specialist to the job of insuring that pools receive invitations for 
bids and requests for proposals on those jobs they were capable of performing. 
Through July 31, proposed purchases totaling $321,640,000 had been brought 
specifically to pools’ attention by SDPA and bids or proposals on the procurements 
had been invited by procurement agencies. The pools had been awarded contracts 
totaling $5,140,000. 

Facilities inventory 

SDPA was authorized by section 714 (e) (1) “to make a complete inventory of 
all productive facilities of small business concerns which can be used for defense 
and essential civilian production * * *.” 

Development of a nationwide inventory of productive facilities was one of the 
agency’s primary long-range objectives. During the past year, in accordance 
with instructions from Congress to make all possible use of appropriate State 
agencies in developing such an inventory, SDPA officials held numerous con- 
ferences with governors and State planning and development boards. Confer- 
ences also were held with representatives of other Federal agencies which make 
use of data on industrial capacity. 

Cost has proved to be an important factor in any facilities inventory, both at 
the National and State level. SDPA’s experience indicates that several States 
are able to cooperate in an inventory program, while others probably cannot. 

To fill the immediate need for facilities data, SDPA instituted an inventory 
system on a regional basis, with each of the agency’s regional offices compiling 
information on plant facilities in its area through the use of information forms, 
product directory cards, and locator logs. The facilities of thousands of small 
plants already have been inventoried under this system, and the assembled 
data has proved of great value in locating small plants to fill defense require- 
ments. 

FINANCIAL ASSISTANCE 


Section 714 authorized SDPA to recommend loans tv small-business concerns, 
for defense or essential civilian purposes, by the Reconstruction Finance Cor- 
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poration. A loan fund of $100 million was set up by Congress expressly for this 
purpose. 

SDPA sought wherever possible to help small-business concerns to avoid 
borrowing, or if borrowing was necessary to help them obtain financial assist. 
ance from private sources. This was in accordance with the RFC procedure of 
requiring a loan applicant to show that he had been unable to obtain the re. 
quired financing elsewhere. 

SDPA as financial counselor 

During the past year, SDPA financial specialists in the field and in Washing 
ton acted as counselors to many small firms with financial problems. SDPA’s 
specialists studied their financial condition and problems and made recommenda- 
tions as to reorganization of debt structure, working capital requirements, neces- 
sity for expansion, and so forth. When necessary, the SDPA specialists held 
personal conferences with bankers, procurement officers, creditors, suppliers, and 
other interested parties in an effort to work out solutions to the small firms’ 
difficulties. 


SDPA-RFC loans to small business 

The other phase of SDPA’s financial-assistance program involved loan rec- 
ommendations to the RFC. Loans to small-business concerns under the lend 
ing program reached 411 by the end of July 1953, and totaled $51,047,937. 

Early in 1953 SDPA fixed an administrative limit of $300,000 on loan applica- 
tions which it would recommend to RFC, except for loans to provide working 
capital to fulfill specific defense contracts. Experience had indicated that 
legitimate credit needs of small firms engaged in necessary production seldom 
exceed this amount, as far as conversion or expansion purposes are concerned 
This limitation worked out in accordance with SDPA’s expectations. Very few 
applications were subsequently received for facilities loans in an amount greater 
than $300,000, and most of the producers who could meet the other qualifications 
could not be considered small-business concerns, 

From the inception of the SDPA financial-assistance program in January 1952 
through July $1, 1953, 2,257 applications, for loans totaling $497,228,388.57, 
were filed for consideration. Of these, 1,716 applications in the amount of 
$413,345,499.07 were withdrawn, found ineligible for favorable recommendation 
due to noncompliance with statutory requirements or criteria established by 
SDPA, or were recommended unfavorably because of inability to meet SDPA 
credit standards. 

A total of 516 applications, in the amount of $67,596,149, were recommended 
favorably to RFC by SDPA. Of these, only 79 applications, totaling $9,563,885, 
were declined by RFC; 26 applications, in the sum of $6,277,451, were still 
pending action by RFC at the end of July, and the remaining 411, in the amount 
of $51,047,937, were approved by RFC and charged to its various authorities 
as follows: 


Num-| »p 
| al £ 
ber Total amount 


| Average 


Authority amount 


Sec. 714 of the Defense Production Act... a ‘ 177 $16, 151, 195 $91, 249. 68 
Sec. 4 (a) of the RFC Act pat ae 169 20, 143, 423 119, 191.8 
Sec. 302 of the Defense Production Act J | 65 14, 753, 319 226, 974 


Tbilisi 20 Jiremeare Ban. a --=4] 411 | 51, 047, 997 | 
| | 


More than 2 out of every 5 loans were approved by RFC under authority of 
section 714 of the Defense Production Act, and almost as many were approved 
under section 4 (a) of the RFC Act. The remainder were approved under 
section 302 of the Defense Production Act. Through July 31, 1953, about 75 
percent of the loans approved by the RFC following SDPA recommendation wer 
for amounts of less than $150,000. 

The true small-business nature of the lending program is shown in the fact 
that four-fifths of the number and about two-thirds of the value of RFC loans 
following SDPA recommendations went to borrowers with less than 100 em 
ployees. Only 5 percent of the number of loans and 11 percent of the total valu¢ 
went to borrowers with more than 200 employees. 

More than one-half of the total amount loaned was to provide working capital 
and ahout 40 percent was for the purpose of investment in plant and equipment 
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MATERIALS AND EQUIPMENT ASSISTANCE 


SDPA was authorized under section 714 to consult with and make recom- 
lations to the Government agencies responsible for allocations of materials 

d supplies to make certain that small business received a fair and equitable 
ntage of these allocations. Section 714 also required other agencies to 
with SDPA before issuing orders pertaining to materials or equipment. 


terials assistance 

During the past year, SDPA continued to assist small users of critical ma- 
ls in two ways: By serving as the representative of small business on the 
ernment committees which developed materials-allocation policies and regu- 
ry orders, and by assisting individual small concerns with their materials 
blems. 

SDPA representatives participated during the year in meetings of the major 
committees of the Defense Production Administration and the National Pro- 
juction Authority. These included the Requirements Committee and Program 
| stment Committee of DPA, the Order Clearance Committee and about 30 
division requirements committees of NPA, and various NPA Industry Advisory 
Committees. SDPA officials also took part in the work of the NPA Small Busi- 

ss Hardship Panel, which passed upon small firms’ applications for increased 

terials allotments because of hardship. Thousands of small firms were helped 
directly or indirectly by the panel, which SDPA was instrumental in having 
established. 

Through its work at the policy level, SDPA was able to bring about changes or 
evocations of a number of orders with resulting benefit to small firms. Two 
examples of orders in whose revocation or modification SDPA played a part 

ere those removing controls from aluminum foil and chrome stainless steel. 

While working to bring about policy changes that would benefit large numbers 

small firms, SDPA at the same time gave “spot” assistance to individual 
small companies. Assistance ranged from providing information on NPA orders 
ind representing small concerns before the NPA Appeals Board to arranging 

small firms to purchase scarce materials from other firms with materials to 
e. A few examples of the types of assistance given are: 

\{ small New York plant employing 25 workers makes a single product—bronze 
doors for mausoleums. An NPA order forbidding the use of copper for such a 
purpose threatened the firm with failure. For almost a year the company had 
ippealed to NPA for relief without success. Supporting the appeal, SDPA con- 
vinced the NPA Appeals Board that the case fell within the adjustments or 
exceptions clause of the order, and the company was granted relief. 

A small Minneapolis firm needed 10,000 pounds of aluminum coil. SDPA 
helped it to obtain NPA approval of its application for the material, and then 
ocated a West Virginia supplier who could provide the needed aluminum. As 
a result, a shutdown of the plant was averted. 

A New York firm making waxes necessary to jet engine production was unable 
to get a quantity of diatomaceous earth for filters. SDPA located a beet sugar 
producer and persuaded him to sell a sufficient quantity to the New York firm. 
Later, sale of an additional amount was arranged by SDPA. 

SDPA also was active in proposing various safeguards for small plants in 
plans for materials decontrol. When the decision was made to replace the 
Controlled Materials Plan with the Defense Materials System, SDPA officials 
conferred with small-business men in various fields, but primarily with metal 
suppliers, distributors, and fabricators, in order to anticipate as far as possible 
any problems for small business that might develop under the new system. 
Fullest cooperation in carrying out the DMS was offered to appropriate Govern- 
ment offices. 


Vachinery and equipment 

SDPA’s program of machinery and equipment assistance was directed toward 
aiding both small producers and small users of machine tools and heavy produc- 
tion equipment. 

SDPA assisted the small producer in three ways. It provided representation 
for him at the policy level, presenting his point of view with respect to alloca- 
tions orders and regulations; it assisted him in solving his individual produc- 
tion and other problems, and it aided him in obtaining subcontracts. 

During the year, SDPA representatives visited more than 100 small machine- 
tool builders and rebuilders located between Chicago and the eastern seaboard to 
obtain information on their workload and to assist those operating at less than 
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full capacity to find additional work. As one example of SDPA’s assistance jy 
this area, the Chief of the Agency’s Machinery and Equipment Division arranged 
for small firms to receive $4,500,000 in machine-tool subcontracts while serving 
on the Defense Mobilizer’s Manpower Task Force in the Detroit area. 

SDPA worked in various ways to help small users of machine tools in obtain- 
ing needed equipment. Many small firms were assisted in obtaining priority 
ratings for needed production equipment and in locating specific machine tools, 

Under an agreement with the Production Equipment Control Inventory 
Group—the interagency committee responsible for allocating idle Government- 
owned machine tools to defense contractors—SDPA was authorized to act as the 
agent of small firms in acquiring such tools. 

As another part of its machine tool program, SDPA prepared lists of the 
thousands of idle Government-owned tools in the PECIG group, as well as those 
leased by the Government to educational institutions, and made the lists avail- 
able to small-business men for reference purposes. In this way, small-business 
men were able to learn quickly, through SDPA, of equipment they could obtain 
The agency also assembled an extensive library of catalogs published by machine- 
tool builders, rebuilders, and importers of foreign-made tools. This library 
proved invaluable in directing small manufacturers to sources of needed tools. 

Some examples of assistance given by SDPA are: 

A Minnesota tool company, in urgent need of a 14-inch comparator for defense 
work, found that it could not obtain one from a manufacturer in under 60 days. 
When the firm requested assistance, SDPA succeeded in locating an idle com- 
parator at the University of New Mexico. 

A Florida manufacturer, using Government-leased machine tools on a defense 
contract, subsequently received other defense contracts totaling some $5 million 
for which it required the same machine tools. Ordinarily, the leased tools would 
have been removed from the plant when the contract for which they were assigned 
was completed. At the firm’s request, SDPA obtained a freeze order to enable 
the firm to continue using the tools on the additional contracts, thus averting a 
blow to the company, its empolyees, and the community in which it is located. 

A California concern needed 12 lathes of a certain type and could not get on 
the order board of the company making them. When SDPA’s assistance was 
asked, the agency located foreign-made duplicates of the lathes. 


TAX AMORTIZATION 


Section 124A of the Internal Revenue Code provides for accelerated tax 
amortization to encourage expansion of essential industrial facilities. SDIPA 
sought to insure for small business a fair proportion of the accelerated tax 
writeoff privileges by (@) reserving “small business shares” in suitable expansion 
goals and (0) assisting small-business men in preparing and obtaining approval 
of their applications for certificates of necessity for rapid tax amortization. 

Unfortunately, by the time SDPA was able to make its influence felt in the 
expansion program, much of the total planned expansion had already been 
authorized. Although SDPA estimated that a fair share for small business of 
the total value of investments certified under the program would have been 22 
percent, small-business concerns actually received certificates amounting only 
to 10 percent. 

Through July 31, 1953, SDPA had been able to establish small-business shares 
(percentages based on the estimated pre-Korea proportion of the particular 
industry represented by small business) in 42 of the 211 announced expansion 
goals. 

Through July 31, also, 177 tax amortization certificates sponsored by SDPA 
had been approved by the Defense Production Administration (later the Office 
of Defense Mobilization). The certificates covered investments amounting to 
$38,310,208. 

PRODUCTION AND MANAGEMENT ASSISTANCE 


SDPA’s program of production and management assistance, under which small 
businesses were given information and counsel in solving engineering and man- 
agement problems, was based on that section of section 714 which directed the 
agency “to provide technical and managerial aids to small-business con- 
cerns. © * %” 

During the year, technical assistance of various types was given to small con- 
cerns and small-business production pools. For example, SDPA staff engineers 
gave small plants help with individual production problems, surveyed plants 
in surplus labor areas to determine what work they could perform, and studied 
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the facilities of pools as a basis for SDPA assistance to them in obtaining 
Col tracts. 

Management and technical information was provided to small firms by means 
of four series of publications—Management Aids for Small Business, Technical 
\ids for Small Business, Production Notes, and Management Series booklets— 
ind an advisory service. 

Management Aids dealt with relationships between manufacturers and the Fed- 
eral Government, or with internal-management problems. Examples of the aids 
are Subcontracting for Small Plants and Adequate Production Control. Up to 
July 31, 33 of such aids had been published. 

In its technical aids series, SDPA issued 27 leaflets to help small firms solve 
technieal-production problems. Typical of these publications are Machining 
luminum and Precision Measurement of Workpieces. 

Although SDPA published only a limited quantity of each of the management 
and technical aids, these aids were widely reproduced and distributed without 
cost to the Government by trade publications, trade associations, business firms, 
chambers of commerce, and similar organizations. 

Production Notes consisted of brief summaries of technical progress in shop 
operation. Typical notes are Protective Coatings for Paperboard Containers 
and Tubes and Substitutes for Brass Trim. 

lo supplement the management aids, SDPA issued a series of small-business 
management booklets which supplied practical information to solve operating 
and policy problems. For example, one of the booklets dealt with Improving 
Materials Handling in Small Plants. Four of the management booklets were 
issued by SDPA. 

SDPA also provided, through its field offices, a production advisory service. 
The small concern with a technical-production problem could visit the nearest 
SDPA office and be given a practical answer to his problem by the professional 
SDPA staff members. If the answer could not be found at the local level, the 
problem was referred to Washington for solution. 

One effective way to assist the small-business man is through enabling him 
to meet with others to discuss common problems and possible solutions. Accord- 
ingly, SDPA held experimental management conferences during the year at 
Baltimore, Md.; Bridgeport, Conn.; Greensboro, N. C., and Boston, Mass. 


FIELD OPERATIONS 


A major goal of SDPA was to make its services available to firms in or near 
their communities, so that it would not be necessary for them to spend time and 
money traveling to Washington. 

Evidence of the successful development of this policy of decentralized assist- 
ance is shown in these figures: On July 31, 1953, 58 percent of the agency’s 432 
employees were stationed in the field as staff members of the 13 regional and 
17 branch offices or as SDPA representatives in 42 Government procurement 
centers, 

Twelve of the SDPA branch offices had been established during the past year, 
thus extending the agency’s services to thousands of additional small businesses. 

During the year, the SDPA field staff—specialists in management, production, 
finance, procurement, materials and equipment, and related activities—assisted 
in solving a host of individual problems. Representatives stationed in the 
procurement centers did the work of screening proposed procurements and in- 
itiating joint determinations on those suitable for placement with small firms. 





DEPARTMENT OF AGRICULTURE 


DEPARTMENT OF AGRICULTURE, 
Washington 25, D. C., September 15, 1958. 
Hon. Homer BE. CAPEHART, 
Chairman, Joint Committee on Defense Production, 
Washington, D. C. 


(Attention: Mr. Harold J. Warren, Clerk.) 


Dear SENATOR CAPEHART: In accordance with your request of August 7, 1953, 
I am transmitting herewith the report of the operations of the Department of 
Agriculture under the Defense Production Act for the past year. The past year 
has been interpreted for this purpose to cover September 1952 to September 
1953, an interpretation which was checked informally with Mr. Harold J. Warren. 
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The report was prepared keeping in mind the points which you stressed jp 
your letter of August 7. In accordance with your suggestion, the type of in- 
formation is similar to that which was submitted to your committee a year ago 
The format is also basically similar to that used in last year's report. 

Sincerely yours, 
TRUE D. Morse, 
Under Secretary. 


Authorities of the Secretary of Agriculture under the Defense Production Act, 
as amended, and section 124A of the Internal Revenue Code 


Executive Order No. 10480 was issued on August 14, 1953, under the Defense 
Production Act of 1950, as amended, and section 124A of the Internal Revenue 
code, among other authorities. The new Executive order supersedes Executive 
Orders Nos. 10161, 10200, and various related orders pertaining to the defense 
program. The defense responsibilities of the Secretary of Agriculture under 
the recent Executive order and the related delegation of authority in Defense 
Mobilization Order No. 30 are assentially the same as under the preceding Execu- 
tive orders. The present authorities of the Secretary of Agriculture are sum- 
marized below and any variations from previous authority are noted. 

The Secretary of Agriculture has general responsibility for the production 
and distribution of food. The new Executive order does not change the definition 
of food which includes all commodities or products that are capable of being 
consumed by humans or animals, as well as fats and oils, naval stores, tobacco, 
wool, mohair, cotton, hemp, and flax fiber until they lose their identity as agri- 
cultural commodities. 

The Secretary is authorized to exercise the priority and allocation powers 
with respect to food. This includes authority to determine food requirements 
and to allocate food supplies where necessary to insure the proper distribution 
of such supplies. The Secretary is also authorized to exercise the priority and 
allocation powers with respect to the domestic distribution of farm equipment 
and commercial fertilizers. It should be noted, however, that these authorities, 
as they apply to the general distribution of materials in the civilian market, 
cannot be exercised without a finding of essentiality which is approved by the 
Director of the Office of Defense Mobilization. This finding is a new requirement 
imposed by the 1953 amendments of the Defense Production Act. 

The Secretary is authorized to procure food and certain additional plant fibers, 
except abaca, for Government use or resale for industrial use or stockpiling 
under section 303 of the Defense Production Act, and this may involve domestic 
development of sources of supply. At present, the Secretary undertakes such 
procurement only upon certification from the Director of the Office of Defense 
Mobilization. Under- previous authority the Secretary’s authority to procure 
food was not subject to certification, but in practice procurement was made onl) 
upon the request of defense officials. 

The Secretary is authorized to act as claimant before other agencies for the 
nonfood materials and facilities necessary to carry out the food program. 

The Secretary is also authorized to make recommendations to the Director of 
the Office of Defense Mobilization for the issuance of certificates of essentiality 
for loans under section 302 of the Defense Production Act and for tax amortiza- 
tion of facilities under section 124A of the Internal Revenue Code relating to 
food and plant fibers and the domestic distribution of farm equipment and com- 
mercial fertilizer. Under previous authorities, the Secretary had somewhat 
broader powers in that he could issue his own certificates of essentiality fo: 
section 302 loans with respect to food and food facilities. 

As a “guaranteeing agency,” the Department of Agriculture is authorized to 
develop and promote measures for the expansion of production capacity and to 
guarantee financial institutions against loss in financing contractors in conne 
tion with defense contracts. This authority has not been extensively used by the 
Department in the past. 

The Department is directed to work closely with the Labor Department in 
determining the Nation’s labor requirements and supplies insofar as the food 
program is concerned, and there is sufficient flexibility in the order to permit other 
participation in the labor programs. 

The Secretary continues to be a member of the Defense Mobilization Board 
which serves in an advisory capacity to the Director of the Office of Defens« 
Mobilization on all matters pertaining to mobilization activities of the Govern- 
ment. 

Through changes in the Defense Production Act, some defense mobilization 
authorities of the Secretary of Agriculture were discontinued during the year. 
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Au rity to exercise import controls under section 104 of the Defense Production 
ict expired on June 30, 1953, and related work is now carried on under section 
9» of the Agricultural Adjustment Act. Authority to requisition food terminated 
on June 30, 1953, but this has little practical effect since no action has been under 
en by the Department under this authority in the past. Authority to estab- 
sh legal minimum prices and otherwise participate in the program of wage anid 
ice controls terminated April 30, 1953. 
se programs of the Department of Agriculture 
Under the various defense authorities applicable during the year, the Depart- 
ment of Agriculture has continued, in a variety of ways, to help the Nation’s 
agricultural producers and processors meet defense requirements for food and 
to insure equitable distribution of food and related products. The following 
ist includes the defense programs which were active at some time during the 


r 


a) Determining requirements for food for all uses in relation to supplies 
in the various stages of mobilization. 

(b) Allocating food as necessary and carrying out distribution measures, in- 
cluding export controls which are carried out in cooperation with the Commerce 
Department. 

(c) Controlling imports of certain commodities (shifted to nondefense au- 
thority—see. 22 of the Agricultural Adjustment Act—on July 1, 1953). 

(d) Programing food production and carrying out special production procure- 
ment programs, 

e) Determining requirements of nonfood materials and facilities needed to 
support the overall food programs in various stages of mobilization and claiming 
nonfood materials and facilities before the appropriate control agencies. 

(f) Allotting materials under the delegation of authority from NPA for on- 
farm, food processing, and wholesale distribution construction. 

g) Encouraging necessary expansion of food facilities. 

(h) Determining manpower needed to support the overall food program in 
the various stages of mobilization and working with other agencies to solve 
manpower problems relating to food production, processing, and distribution. 

(i) Determining legal minimum prices for use by the Office of Price Stabiliza- 
tion in establishing price ceilings (authority discontinued on April 30, 1953). 

An explanaton of the various programs follows: 


Requirements and supply estimates relating to food 

The Department of Agriculture has maintained a continuing review of the 
current and probable future requirements for United States commodities and 
has related them to anticipated supplies on a short- and long-range basis. Esti- 
mates of total requirements for United States and foreign civilian and military 
requirements were obtained from a combination of estimates made within the 
Department of Agriculture or submitted periodically by foreign governments 

r other United States Government agencies, and compared with estimated 
carryover stocks, production, and imports to determine probable areas of critical 
shortages or burdensome surpluses. 

In addition to two comprehensive surveys of the current supply-requirements 
situation and outlook, the Department of Agriculture cooperated with the 
Department of Defense and the Office of Defense Mobilization in developing esti- 
mates of supplies and requirements during a hypothetical 3-year mobilization 
period and the probable impact on our agricultural and the national economy. 
In addition to estimating stocks, imports, and production of about 50 agricultural 
commodities, it was necessary to estimate probable utilization by the United 
States military, foreign military needs, shipments to territories, use for feed, 
seed, and industrial purposes, civilian food needs, exports, and desirable and prob- 
able stock levels. Shifts in production that would be necessary to meet the most 
essential requirements were considered, and requirements of manpower, ma- 
terials and facilities for production and processing were projected. These esti- 
mates were translated in terms of their contribution to the gross national 
product for ODM, and consideration was given to governmental incentives or 
regulations that may be necessary to bring about essential production and desir- 
able distribution patterns under wartime conditions. 

Accurate food supply requirements information continues to be the starting 
point for essential defense-mobilization actions and plans relating to food sup- 
plies and the distribution of these supplies. This information is also the 
foundation for accurate requirements of nonfood materials and manpower 
needed by the food program both now and under conditions of full mobilization. 
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Allocations (including export controls) 


Because of the continued improvement in the supply situation, it was possible 
for most export controls over food to be discontinued during the 1952-53 year, 
By September 1952, controls on exports to friendly countries of cotton, cotton 
linters, cotton-linter pulp, and soft cotton waste were removed, and the palm oj] 
export allocation was permitted to expire September 30. By February 6, 1953. 
supplies of tung oil were sufficiently adequate so that export allocations could 
be discontinued. On March 9 the Defense Transportation Administration, at 
the request of the Department of Agriculture, suspended the order which had 
required permits as a means of regulating the use of port facilities for grain 
On April 1, 1953, export allocations of castor oil were discontinued, and export 
of castor oil to friendly nations were placed on a free basis. 

By September 1953, rice was the only food commodity for which export alloca 
tions still remained in effect. United States exports of rice have increased to 
record levels in recent years, and export demand during 1952-53 so far exceeded 
the quantity of rice which was available for export from the United States that 
it became necessary to reinvoke allocations and export controls on rice to bring 
about equitable distribution. The total rice allocation for the period August 1952 
through June 1953 was 17.4 million hundredweight, and an export allocation of 
9.05 million hundredweight has been established for the first 6 months of the 
fiscal year 1953-54. Export controls on rice have insured a continuance of United 
States supplies for traditional markets at the same time meeting commitments o! 
our Government in the Korean areas, and preserving an equitable distribution 
among deficit rice areas. Rice allocations will be continued only so long 
absolutely essential, however. 

The improved supply situation made possible the suspension, except for record 
keeping requirements, on April 1, 1953, of Defense Food Order 1 which had 
previously imposed restrictions on the domestic use and inventory holdings of 
castor oil. 

Allocations of the 1953 packs of certain canned fruits and canned vegetables 
were developed and Defense Food Order 2, under which packers are required 
to reserve specified percentages of their packs for procurement by the Depart- 
ment of Defense, was extended to cover the 1958 packs. This action not only 
facilitates procurement by the Department of Defense but spreads the burden 
resulting from such procurement more equitably among packers. 

It should be noted that no defense food orders are issued without consulting 
with the Small Business Administration to make sure that the interests of smal! 
business are adequately protected. 


Import controls 


Increases in the volume of imports of dairy products during the fall of 1952, 
particularly dry whole milk and dry buttermilk, made several changes necessar) 
in Defense Food Order 3, which imposed import controls in accordance with 
section 104 of the Defense Production Act. On December 30, 1952, quotas 
amounting to 6.5 million pounds of dried whole milk, 2.15 million pounds of 
dried buttermilk, and 35,000 pounds of dried cream were established for the 
period through March 31, 1953, and effective April 1, 1953, imports of these com 
modities were embargoed, and only authorized shipments already in transit to 
the United States were permitted to enter for consumption after March 31. 
Other commodities which were embargoed included butter, nonfat dry milk 
solids, high-fat malted milk compounds, flaxseed (except for planting purposes), 
linseed oil, peanuts, peanut oil, and rice (except brewer's rice and rice for plant 
ing purposes). 

Throughout the year 1952-53 import quotas were in effect for Cheddar cheese, 
Edam and Gouda cheese, Italian-type cow’s milk cheese, Blue-Mold cheese, and 
cheese processed from Blue-Mold or Cheddar cheese. 

Imports of brewer’s rice were individually licensed. 

On April 8, 1953, imports of tung oil and tung nuts were placed under control 
and a quota of 2 million pounds of oil and oil equivalent was established for 
the period April 8 through June 30, 1953. 

Restrictions on imports of casein were terminated on December 30. 

During the fiscal year 1952-53 about 2,700 individual import authorizations 
were issued to approximately 500 importers of the various commodities under 
DFO-3. So far as cheese is concerned it is interesting to note that during this 
same period actual imports totaled 25,944,000 pounds as compared with authori- 
zations of 27,742,000 pounds. 

Import control policies have a definite effect on the foreign trade policy of 
the United States, and were the subject of considerable discussion both in the 
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executive branch and in the Congress. It was determined that necessary im- 
port controls could be continued with less dislocation to foreign trade if the 
mport program were shifted to section 22 of the Agricultural Adjustment Act 

In view of this decision, section 104 of the Defense Production Act was not 
reenacted, and Defense Food Order 3 expired June 30, 1953. Import controls 
on various agricultural commodities are now in effect under the authority of 
section 22 which is classed as a nondefense activity. 


l'ood produetion programing and special production-procurement programs 

Some form of food production programing is a necessary corollary of the analy- 
sis of food supplies and requirements. However, related production goals work 
which was carried on during the past year was on a limited scale and not di- 
rectly associated with the programs under the Defense Production Act of 1950, 
as amended. 

[he special production program for castor beans under section 303 of the De- 
fense Production Act is being continued for its third year. Castor oil, derived 
from castor beans, is essential in numerous chemical and industrial materials, 
ind in such military items as jet engine ae secause of its strategic 
importance the Department of Agriculture was asked by the Munitions Board 
to undertake a castor bean production program in 1951, designed to lessen the 
Nation’s dependence on foreign supplies of castor oil, and to provide oil for the 
national stockpile. Substantial progress is being made toward the achievement 
of both these objectives. Under the 1952 program about 120,000 acres were 
planted to castor beans, of which nearly 98,000 acres were harvested. The total 
production of beans was nearly 25 million pounds, somewhat more than in 1951, 
1 large proportion of which were purchased by CCC and crushed into oil for the 
national stockpile. Preliminary reports indicate that almost 150,000 acres have 
been planted to castor beans under the program which was deemed necessary 
for 1953. 

To provide a reserve supply of guayule seed for domestic rubber production, 
the Department of Agriculture, at the request of the Munitions Board and the 
Defense Production Administration, undertook a production program. When 
the program was terminated on December 31, 1952, a stockpile of 10,000 pounds 

fresh seed had been built up, and stored under conditions where it will remain 
viable for up to 10 years. 

The kenaf production program, begun in 1951 with the approval of DPA at 
the request of the Munitions Board, was continued in 1952. Kenaf is a soft 
fiber plant, similar to jute, and is used for the same purposes. Deliveries of 
approximately 1,350,000 pounds of 1952-crop kenaf fiber were made by 15 pro- 
ducer-contractors in six Western Hemisphere countries, including the United 
States. There is no active production program in 1953. 


Requiremenis and supply activities and claimancy for nonfood materials and 
facilities needed in support of overall food program 

(a) General claimant responsibilities —The Department of Agriculture con- 
tinued to develop requirements for nonfood materials and facilities needed in 
the food program and to present such requirements to the appropriate defense 
production agencies in accordance with applicable interagency agreements and 
understandings. While the announcement of the termination of the Controlled 
Materials Plan, which applied to steel, copper, and aluminum, on June 30, was 
made early in March 1953, the defense agencies requested and received from 
the Department requirements for the first and second quarters of 1953 for farm 
machinery, electrical wiring material, food processing equipment and containers, 
and other materials and facilities needed to produce, process, and distribute 
food. 

The 1952 program goals for fertilizer productive capacity were followed up 
with Defense Production Administration and National Production Authority. 
These goals call for total productive capacity for fertilizer purposes by 1955 
of 2,185,000 tons of nitrogen, 3,550,000 tons of available phosphorus and 2,185,000 
tons of potash. (In June 1953, capacity of new nitrogen facilities completed 
during 1951 and 1952 and scheduled for completion during 1955 reached about 
50 percent of the proposed 900,000-ton expansion goal. The phosphate expan- 
sion was somewhat behind schedule as of June 30, 1953, but the goal for potash 
had already been met.) Requirements for nitrogen fertilizer productive capacity 
are now being reviewed so they can be projected through June 30, 1957, in terms 
of partial mobilization and in terms of full mobilization. 

The Department also maintained close liaison with defense production agencies 
by participation on the requirements, program adjustment, and industry advisory 
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committees, and sponsored and supported those actions which would further 
the interests of agricultural supporting industries or solve problems arising jp 
particular agricultural areas. 

From September 1952 through March 1953, the Department’s claimancy opera- 
tions with respect to nonfood materials and facilities were dominated to a major 
extent by shortages of steel resulting from the crippling mid-1952 steel strike 
The reduction in steel allotments for other than key military, atomic energy, and 
machine-tool programs made it necessary for the Department to maintain cop- 
tinuing liaison with both defense agencies and manufacturers, distributors, and 
farmers, in an effort to obtain sufficient quantities of steel and steel products to 
meet their requirements. At the request of the Department, supplemental allot- 
ments were made to farm machinery and food processing manufacturers and 
directives were issued by NPA to maintain steel deliveries to warehouses at hig! 
levels. Special assistance also was given by NPA at the request of the Depart- 
ment to fabricators of irrigation water-well casing, corn crib and grain bin 
manufacturers and manufacturers of milk shipping cans to obtain steel.. The 
result of these actions was to assure a reduced but steady flow of materials to 
agricultural supporting industries. 

At the request of the Department, NPA continued directives for production of 
cotton bale ties throughout the calendar year 1952 and also gave the entire 
industry special assistance to procure steel to produce ties during the first 6 
months of 1953 for this year’s crop. 

The Department arranged through NPA and manufacturers for extra ship- 
ments of barbed wire, field fence, fence posts, nails, and staples to areas affected 
by statewide stock laws. 

Considerable spot sssistance was given the fertilizer industry early in the year 
in connection with the procurement of controlled materials for ammonia storage 
tanks, in the solution of transportation problems and in arranging improved sup- 
plies of raw materials. 

Because of the severe infestation of the sugarcane borer in Louisiana, the 
Department encouraged the two largest producers of cryolite to ship increased 
quantities into the «rea. 

In addition to its basic responsibilities with respect to claimancy functions 
the Department assisted numerous food processors, manufacturers, distributors 
and individual farmers in obtaining needed materials, equipment, and facilities 
by sponsoring or supporting priorities or directive action or by informal negotia 
tion with the NPA and suppliers. During the period when priorities assistance 
was in effect, the Department assisted 3,000 farmers and custom operators i! 
obtaining crawler tractors, mainly the larger models. 

In accordance with Defense Mobilization Order 23, which outlined ager 
responsibilities in completing and maintaining the mobilization base, the Depart 
ment began developing plans and related background information to carry out its 
responsibilities in connection with nonfood materials and facilities in the event 
of all-out war. 

As a part of the overall Mobilization Readiness Study sponsored by the Office 
of Defense Mobilization, the Department participated last spring in a study 
based upon a capability concept, whereby the gross national product estimate 
to be achievable during each of the first 3 years of a hypothetical full mobilization 
period, is allocated among all claimant segments of the economy. The Depart- 
ment of Agriculture has been responsible for breaking down this overall allocation 
among various categories of on-farm food-processing and food-distribution con 
struction, determining the quantities of steel, copper, and aluminum required to 
support the level and pattern of construction determined to be achievable within 
the GNP allocation and its effect upon food and fiber production. This work was 
correlated with requirements for food in this hypothetical period of full mobili 
zation. 

Maintenance of accurate requirements and supply information continues to be 
important as a basis for assisting the food and related industries currently and 
as a basis for planning the necessary plant expansion to meet food needs in a 
period of war emergency. 

Since information concerning the adequacy of supplies of major nonfood 
materials used on the farm and in the food industry is not always readily avail- 
able, it seems appropriate at this point to insert a brief statement summarizing 
the situation during the past year with respect to particular items. 

Fertilizer.—The supply of commercial fertilizer increased progressively 
during the year and was approximately four times the average annual usage 
in the years 1935-39, partly as a result of the program for expansion of 
fertilizer productive capacity sponsored by the Department. It appears, 
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- - however, that capacity to produce some fertilizer materials must continue 

— to expand in order to cover a usage which, in the case of nitrogen, has in- 
creased on an average of 10 percent a year since 1932. 
major Farm machinery.—No general shortages of farm machinery occurred dur- 
Strike ing the year although the industry $ output was interrupted by work stop- 
y. and pages in the steel industry, in the plants of farm machinery producers, and in 

eines plants manufacturing component parts. 

Farm wheel-tractor production in numbers was about 25 percent lower than 
the output in 1951. The output of farm machinery and equipment other than 
tractors also declined from the previous year although the decrease in 
production was not nearly as great as for wheel tractors. The lower produc- 
tion of farm machinery was due in part to shortages of steel in the fall of 
1952 and early months of 1953, and also to the fact that manufacturers 
apparently are gradually adjusting production schedules downward as a 
result of some decline in sales volume. 

Production of crawler tractors and repair parts improved steadily through- 
out the year along with other types of construction machinery such as drag- 
lines, shovels, and scrapers. 

Pesticides.—Supplies of most pesticides have been plentiful during the 
1953 crop year. The prolonged drought in a part of the country reduced 
populations of a number of major pests and large stocks of many pesticidal 
materials accumulated by the end of the 1952 crop year. These heavy 
inventories caused manufacturers of several basic chemicals to curtail 
production and in some cases to suspend operations temporarily. It is 
anticipated that supplies of most pesticides will be adequate for the remain- 
der of the present crop year. 

Although few shortages of pesticides appeared during the year, difficulty 
was encountered in obtaining ryania or cryolite for the severe infestation 
i th of the sugarcane borer in Louisiana last spring. Ryania is the preferred 
eased material, but the supply of cured material in the United States was only 

about one-third of requirements. 
Hone During the year a number of manufacturers completed facilities for pro- 
store duction of larger quantities of the newer pesticides having special uses such 
lities as allethrin, aramite, and DDD. 
rotia Food-processing equipment, facilities, and containers.—Manufacturers had 
ba nee considerable difficulty in obtaining steel in the months immediately following 
rs it the steel strike but supplementary steel allotments made to food- and fiber- 
processing-machinery manufacturers late in December improved the produc- 
ENC \ tion output for this industry. Nickel-bearing stainless steel continued to be 
part a limiting factor in production of food-processing machinery and equipment 
it its throughout the year. Nevertheless, sufficient nickel-bearing stainless steel 
vent was made available to meet the minimum essential needs of the industry and 
adequate machinery was fabricated to process all crops. 
I fFice Mill production of tinplate reached a high peak in the months immediately 
tud following the steel strike and the tinplate supply had improved sufficiently 
ate by December 31, 1952, that quantity restrictions on the use of metal cans 
ition were allowed to expire. All controls on uses and inventories of tin were 
nart- removed on February 6, 1953, and the supply of food cans has been ample to 
tion meet all needs. As a result of the improved supply of most container and 
con packaging materials, new and improved designs of containers are going on 
d to the market and several products formerly packed in glass are now being 
thin packed in tin cans. 
was With the exception of polyethylene, food wraps, including metal foils, 
bili treated paper, and plastics have been in good supply. The supply of poly- 
ethylene has been far short of demand and the tight situation is expected 
o be to continue until additional production facilities now in process of construc- 
and tion come into operation. Many new agricultural uses are being found for 
in a this material and the demand is expected to continue upward. 

Miscellaneous farm supplies.—Tractor and implement tires and truck tires 
Food were in adequate supply throughoat the year as were trucks, gasoline, 
rail- butane, propane, and all petroleum fuels used by farmers. Production of 
zing Steel-wire products was held at high levels throughout the year. 

Production of hay and straw bale ties and coiled wire during the latter 
vely part of 1952 was at near capacity levels and it is not anticipated that there 
sage will be any shortage of ties and wire for baling the 1953 hay and straw crop. 
1 of (b) Subclaimant actions before Defense Electric Power Administration.—The 
ars, controlled-materials program for electrification borrowers continued during a 
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part of the year under the delegation of authority from the Defense Dlectric Power 
Administration and the Defense Production Administration which was effective 
July 1, 1951. The program and delegation ceased as of June 30, 1953, in accord. 
ance with basic changes in the provisions for national defense and the dissolutioy 
of DEPA. 

During the year, the Department (through the Rural Blectrification Admin. 
istration) acted as a subclaimant agency under the Defense Blectric Power Ad. 
ministration on behalf of the REA electric borrowers. It was responsible for 
estimating the requirements of the rural-electrification program, for submitting 
the requirements to DEPA, and for the distribution of the group construction 
materials allotments made available to the program by DEPA as noted in the 
following section. REA also assisted borrowers, through liaison with manu 
facturers, suppliers, DEPA, and National Production Authority to secure im- 
proved delivery and to avoid hardship delays in delivery of materials and equip- 
ment, particularly heavy power equipment. 

The year was marked by a continuously rapid improvement in the availability 
of controlled materials. This was reflected in more substantial allotment author- 
ity and improved delivery dates. The only difficulties encountered were with 
respect to heavy power equipment, such as substation transformers, generators, 
boilers, and similar items. These are the same items which were in high demand 
by certain portions of the national-defense program. DEPA and NPA scheduled 
the deliveries of these items of equipment and, although some delivery delays 
ranging up to several months occurred, projects were not seriously affected. It 
is expected that scheduling of such heavy equipment will be continued by the 
appropriate agency during the coming year. 

The RBA staff continued close cooperation with the Communications Equip- 
ment Branch of NPA throughout the year regarding allotments to telephone 
borrowers who had advanced to the construction stage. This included the pro- 
viding of forecasts of future program requirements of controlled materials for 
planning purposes and assistance in regard to requirements of individual bor 
rowers. This worked to the benefit of the borrowers and was done at the request 
of NPA. 


Allotting construction materials 


(a) General.—During the fall of 1952 and the early months of 1953, construc- 
tion was affected by the shortages resulting from the steel strike and construc- 
tion activity was maintained principally by using materials which had already 
been produced and for which allotments under the controlled-materials plan had 
been issued prior to the steel strike, plus limited inventories on hand. In order 
to meet the problems posed by the limited availability of controlled materials 
during the poststrike period, the Department had to limit allotments of stee 
almost exclusively to nondeferrable projects which were of primary importance 
to the agricultural economy. The steel situation had improved sufficiently by 
early spring, however, so that it was possible to approve virtually every agricul- 
tural project for which applications were received. Under the defense materials 
system, which went into operation on July 1, 1953, the Department of Agriculture 
will continue to have responsibility for acting on construction applications which 
require stainless steel. 

During the period in which CMP was in effect, the Department acted upon over 
2,000 applications involving food and fiber and related construction projects cost- 
ing over $500 million. Over this same period, the Department granted allot- 
ments of over 185,000 tons of carbon steel and related quantities of other con- 
trolled materials for food processing, wholesale food distribution, and on-farm 
construction. 

(b) Rural electrification borrowers.—During a part of the year the Depart- 
ment (through the Rural Electrification Administration) was responsible for 
the allotment of group construction materials to REA borrowers within an over- 
all allotment made by the Defense Blectric Power Administration. Borrowers 
indicated that this pooling arrangement was highly successful in making neces- 
sary materials available. Due to rapid decontrol actions the program ceased 
on June 30, 1953. 

Encouraging necessary expansion of facilities 

(a) General.—From September 1, 1952, through August 1953, a total of 54 

applications, requesting loans under section 302 of the Defense Production Act 


aggregating $20,200,460 were referred to the Department for consideration. 
None of these loans was certified. 
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In this connection it may be pointed out that in a substantial number of these 
cases the proposed expansion of facilities was feasible and seemed reasonably 
desirable in meeting the needs of our growing food requirements or the needs 
of the area in which the expansion was proposed. While their importance to 
the national defense did not warrant the use of defense funds, the reports made 
by the Department to the Reconstruction Finance Corporation enable that agency 
in a large percentage of the requests to make regular RFC loans in amount and 

n terms necessary to the applicant’s requirements. 

During this same period the Department reviewed 52 applications for neces- 
sity certificates under the provisions of section 124A of the Internal Revenue 
Code covering facilities estimated to cost $16,330,681. Of these applications, 
17 covering facilities estimated to cost $4,021,680 were recommended for approval 
and 35 of the application, covering facilities estimated to cost $12,300,001 were 
recommended for denial. 

Two principal considerations accounted for these denial recommendations: 

1) The proposed expansion was not considered necessary in the interest of 
national defense; (2) the facility constructed at this time represented normal 
expansion required for our growing food needs and might reasonably be expected 
to have full postemergency usefulness. 

(b) Forest products.—In the field of forest products, the National Production 
Authority was responsible during the year for forest products action programs, 
with the Department of Agriculture (through the Forest Service) called on to 
perform jobs of a service character by virtue of staff trained in forest products 
and timber resources. These defense activities have been conducted under a 
memorandum of agreement with the National Production Authority. Services 
supplied were mainly in connection with the tax-amortization program. From 
September 1952 to September 1953 four new applications for accelerated tax 
amortization of industrial facilities producing pulp, paper, lumber, and hardboard 
were referred to the Department for resource appraisals. 

During the entire program 378 applications representing new, facilities valued 
at more than $1.6 billion were referred to the Forest Service. About 96 percent 
of the applications concerned requests for accelerated tax amortization. Nearly 
three-fourths of the resource appraisals prepared by the Forest Service covered 
expansion in the pulp and paper industry. The remaining one-fourth was 
divided almost equally between the veneer and plywood industry and the lumber 
industry. 

Other defense activities covered a variety of special projects conducted for 
defense agenices in fields closely allied to regular work of the Forest Service, 
including a variety of special investigations in the field of forest products, 
photogrammetry studies, research in photointerpretation, and research on fire 
projects. 

Manpower needed in support of overall food program 

Major stress was placed on the essentiality of agriculture and food activities 
in the defense effort and the importance of full consideration of agricultural 
manpower needs in all activities affecting availability of manpower, including 
the necessity of full and efficient use of manpower resources and the need for 
more effective programs to recruit workers, particularly those for year-round 
jobs on farms. Opportunities for nonfarm employment and the need for men 
in the Armed Forces continued the downward trend in the availability of quali- 
fied manpower for agricultural production. 

Close liaison was maintained with the Department of Labor, Selective Service, 
and the Defense Department in manpower programing and with the Office of 
Defense Mobilization in manpower policy development. Information and data 
on farm-production plans and programs, man-hour requirement estimates, and 
production progress was provided to the manpower agencies for use in program 
planning, recruitment campaigns, and deferment considerations. 

Considerable progress was made in the States in the development and appli- 
cation of criteria and procedures for Selective Service classification of farm 
workers, taking into account the degree of essentiality of the workers’ services 
to agricultural production. Close working relationships were maintained witb 
the Army in handling requests for discharge based on civilian occupation in 
agriculture. Programs were developed to encourage servicemen to return to 
agriculture. 

There was increased recognition on the part of the Department of Labor as 
to the many complex problems involved in farm manpower recruitment and 
major program emphasis was directed at recruitment of qualified year-round 
workers suitable for replacement of farm registrants. 
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The Department of Commerce recognized the continuing importance of agri- 
culture, agricultural services and food processing through retention of these 
activities on its list of essential activities. 

Through the cooperative efforts of various Government agencies, manpower 
problems did not become a major deterrent in agricultural production activities, 

In the development of farm manpower policies, programs and cooperative 
arrangements, consideration is given to the potential problem under varying 
stages of mobilization. Traditionally, agriculture is in a difficult competitive 
position during periods of manpower stringencies. These problems are intensi- 
fied in periods of defense mobilization. In addition the seasonality of farming 
necessitates intensive action to meet annually recurring supply problems. There. 
fore, effective liaison and cooperative working relationships with the manpower 
agencies must be continued. 

The Department (through the Bureau of Agricultural Economics) initiated or 
completed a total of 9 projects under the defense manpower program; 7 of these 
were in cooperation with land-grant colleges and 2 with the Bureau of Employ- 
ment Security. Fourteen reports, either published or in process of publication, 
have been prepared, presenting the findings from field surveys. These deal with 
the impacts of defense preparations upon the farm labor force in areas charac- 
terized by seasonal unemployment and underemployment, in areas employing a 
large volume of migratory workers, and in areas particularly affected by the loss 
of hard-to-replace skilled or semiskilled farm workers. 

Other programs or activities 

Price decontrol activities were speeded up following the President’s announce- 
ment on February 2, 1953, that steps would be taken to eliminate price controls 
in an orderly manner. On February 6, 1953, upon advice of the Secretary of 
Agriculture, the President removed price controls and compulsory grading of 
meat. Ceiling prices on the few remaining agricultural commodities and prod- 
ucts thereof for which price controls still were in effect were discontinued on 
March 12, 1953. While price controls were in effect, the Department continued 
to carry out its responsibilities for the development of legal minimum prices for 
agricultural commodities in accordance with provisions of section 402 (d) (3) of 
the Defense Production Act of 1950, as amended. This activity, however, was 
relatively small compared with that earlier in the mobilization period. Prices 
of most agricultural commodities were below their legal minimum level. 

Industry advisory committee activity during the past year relating to defense 
was confined to the fats and oils, fruit and vegetable, and fertilizer areas. 

The Department of Agriculture serves as the source of practically all statis- 
tics and estimates covering current prospective production and supplies of agri- 
cultural products, agricultural prices, farm employment and wages, etc., used in 
the defense program. 

Objectives of defense program 

The Department of Agriculture will continue to carry out its delegated respon- 
sibilities under the Defense Production Act as amended in accordance with the 
objectives of the act. It is the purpose of the Department to insure the avail- 
ability of sufficient quantities of food to cover requirements and to insure the 
proper distribution of food in the various stages of mobilization. 


Organization for defense 


Defense mobilization activities of the Department of Agriculture have been 
conducted largely through existing organizational structure which has facili- 
tated coordination of defense work with regular programs. 

Defense mobilization activities are now concentrated almost entirely in the 
Production and Marketing Administration, although PMA works closely with 
other agencies of the Department as well as other agencies of the Government. 
Within PMA, these activities are being carried out through the commodity and 
functional branches and offices in Washington and to some extent through PMA 
State and county committees. 

To insure necessary coordination of defense mobilization work, the PMA organ 
ization structure has included an Office of Requirements and Allocations, an 
Office of Materials and Facilities, and small manpower and program staffs 
These four units are now being consolidated and this consolidation together 
with program adjustments has resulted in a reduction of manpower from 215 
(at peak employment) to 60 on August 31, 1953, Only about 48 of the 60 em- 
ployees were in defense work, however, mainly because of the shift of import 
control operations to section 22 of the Agricultural Adjustment Act. 
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GENERAL SERVICES ADMINISTRATION 


GENERAL SERVICES ADMINISTRATION, 
Washington 25, D. C., September 18, 1953. 
Hon. Homer B. CAPEHART, 
Chairman, Joint Committee on Defense Production, 
United States Senate, Washington 25, D. C. 
(Attention: Mr. Harold J. Warren, Clerk, room 11-C, Senate Office 
3uilding. ) 

Dear SENATOR CAPEHART: In compliance with your request of August 7, 1953, 

am submitting herewith a summary of the operations of the General Services 
\dministration during the past year under the Defense Production Act of 1950 
is amended. 

It is understood that the statement is to be included in the Third Annual 

rt of the Joint Committee on Defense Production to the Congress. 

The operations of the Defense Materials Procurement Agency are summarized 
na separate report to the committee. DMPA was abolished by Executive Order 
10480, dated August 14, 1958, which transferred its personnel, records, property, 
nd unexpended balances of appropriations, allocations and other funds, and 
assigned certain of its functions to the General Services Administration. 

Sincerely yours, 
EDMUND F., MANSURE, 
{dministrator. 


AUTHORITY AND RESPONSIBILITIES 


The major responsibilities of the General Services Administration under the 
Defense Production Act of 1950, as amended, during the year ending August 1, 
1953, related to (1) purchasing and making commitments to purchase metals, 

nerals, and other materials for Government use and resale; (2) installation of 
idditional equipment, processes, or improvements to facilities owned by the 
United States Government, and the installation of Government-owned equipment 

privately owned industrial establishments; and (3) guarantee of private 
loans to contractors, subcontractors, and others when necessary to expedite pro- 
duction, deliveries, or services under defense contracts. 

Activities relative to the procurement of materials and the installation of 
equipment were performed under authority stemming from Executive Order 
10161, September 9, 1950 (15 F. R. 6105), as amended and supplemented, and 
delegated to GSA by the Defense Materials Procurement Agency, created by 
Executive Order 10281, August 30, 1951 (16 F. R. 8789). GSA administered 
open-market procurement programs assigned to it, negotiated some individual 
purchase contracts, serviced certain aspects of DMPA expansion contracts, and 
performed related inspection, transportation and storage operations. It exe- 
cuted machine tool pool-order contracts and contracts for the lease of machines 
for installation in industrial plants. It guaranteed private loans and was author- 
ized to dispose of real and personal property acquired under the Defense Pro- 
duction Act of 1950. It performed financial management and other staff services 
for DMPA. 

The General Services Administration also performed certain other functions 
under the Defense Production Act assigned to it by defense agencies. Pursuant 
to Defense Manpower Policy No. 4 (17 F. R. 1195), issued by the Office of Defense 
Mobilization on February 7, 1952, GSA continued to give preference to desig- 
nated surplus labor areas in procuring supplies for use of Federal departments 
and agencies, Through June 30, 1953, GSA performed certain claimant agency 
functions under DPA Order No. 1, May 24, 1951 (16 F. R. 4913), and related 
functions concerning buildings constructed for Government use under NPA 
Delegation 14, as amended March 6, 1952 (17 F. R. 1971). 


GUARANTEE OF PRIVATE LOANS 


Loans are guaranteed pursuant to section 301 of the Defense Production Act 
of 1950, as amended, as implemented by Executive Order 10161. Operations are 
conducted under regulation V of the Board of Governors of the Federal Reserve 


1 DMPA was abolished by Executive Order 10480, August 14, 1953 (18 F. R. 4939), which 
transferred its personnel, records, property, and unexpended balances of appropriations, 
allocations, and other funds, and assigned certain of its functions to the General Services 
Administration. 
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System (15 F. R. 6630), October 3, 1950. Loans are guaranteed for the purpose 
of financing any contractor, subcontractor, or other person, in connection with 
operations under Government contracts for the procurement of materials or the 
performance of services for the national defense. 

During the year ending August 1, 1953, GSA guaranteed 3 private loans aggre. 
gating $83,132,000. From the beginning of the program to August 1, 1953, a 
total of 22 loans, aggregating $113,147,400 had been guaranteed. 

Fourteen of the 22 loan guaranties, aggregating $29,072,000 were to assist 
machine-tool manufacturers. The others were authorized to expedite produc. 
tion of minerals and metals including tin, tungsten, manganese, magnesium 
and aluminum. 

Of all the loan guaranties authorized, approximately 20 percent by value, and 
64 percent by number, were for working capital purposes, and the remainder for 
new construction or expansion of productive facilities. These data include loans 
guaranteed by DMPA but processed on its behalf by GSA. 


PROCUREMENT OF METALS, MINERALS, AND OTHER MATERIALS FOR GOVERNMENT USE 
OR RESALE 


During the period covered, GSA operated depots for the purchase of domes- 
tically produced mica, manganese ore, beryl, columbite-tantalite and chrysotile 
asbestos. It administered a program for the purchase of domestically produced 
tungsten concentrates, and a program for purchase of manganese ore in carload 
lots from small domestic producers throughout the country. It made purchases 
of foreign tungsten and mica, and acted as one of several agents of the Govern 
ment in the procurement of foreign columbite-tantalite. It performed certain 
administrative activities under the Government’s aluminum and machine-tool 
programs. It administered the programs for reactivation of Government-owned 
facilities for the production of magnesium, nickel, and graphite. 


Manganese program 

Depots for the purchase of domestic manganese (metallurgical grade) are 
operated at Deming, N. Mex.; Butte and Phillipsburg, Mont.; and Wenden, Ariz. 
Operations are to continue until 6 million long-ton units of contained manganese 
are delivered at the depots in each State, or until June 30, 1958, whichever first 
occurs. Prices depend upon the manganese content of the ore delivered. The 
program at Butte and Phillipsburg, Mont., originally limited to manganese car- 
bonate ores was broadened on January 12, 1953, to cover manganese oxide ores 
as well. 

During the year ending August 1, 1953, 81,015 tons were accepted at the four 
depots. From the beginning of the program, a total of 88,456 long tons had 
been accepted. 

During the past year a central storage depot was established at El Paso, Tex., 
for Mexican manganese ores purchased under contracts negotiated by DMPA 
As of August 1, 1953, a total of 75,841 tons had been accepted at this depot. 

Under the program authorized in 1952 for the purchase of carload lots of 
manganese ores and concentrates from small domestic producers at rail points 
throughout the country, approximately 5,000 long dry tons had been received as 
of the beginning of August. This program is to terminate on June 30, 1958, or 
sooner upon delivery of 19 million long dry ton units. The base price paid, 
subject to penalties and premiums, based on analysis of the ore, is $2.30 per long 
dry ton unit for material containing 48 percent manganese. A small produce! 
is defined as one whose anticipated or actual production is less than 10,000 long 
dry tons annually. 


Mica program 

A program for the purchase of domestic hand-cobbed muscovite ruby crude 
mica and processed muscovite ruby block and film mica was undertaken in 1952. 
Purchase depots were established in three mica mining areas—at Spruce Pine, 
N. C.; Franklin, N. H.; and Custer, S. Dak. 

The program is to continue in effect until the equivalent of 25,000 short tons 
of hand-cobbed mica is purchased or, as extended, on June 30, 1957, whichever 
is earlier; 90 pounds of block and film mica are considered equivalent to 1 ton 
of hand-cobbed mica. As of August 1, 1953, the equivalent of about 1,600 short 
tons of hand-cobbed mica had been accepted at the 3 depots. The program was 
recently broadened to include monruby mica of acceptable quality. 
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The purchasing of foreign mica continued during the year. As of August 1, 
GSA had entered into contracts providing for delivery of a maximum of approxi- 
mately 4 million pounds of muscovite block and film mica from Brazil, India, 
ther areas. A total of approximately 200,000 pounds had been delivered. 


Beryl program 

A program for the purchase of domestic beryl, designed to uncover new 
sources and increase production by assuring a ready market at a fair price to 
small producers was initiated in October 1952. 

Beryl is being purchased at the three depots previously established for pur- 
hase of mica. The price for lots up to 500 pounds of ore is fixed at $400 a short 
ton. Because of the prohibitive cost of chemical analysis of small lots, quanti- 
ties up to 500 pounds are purchased solely on the basis of visual inspection. 
Prices for larger amounts up to 25 tons are on a sliding scale based on beryllium- 

xide content and range from $40 to $50 per short-ton unit. Prices to firms 
producing more than 25 tons annually are negotiated. 

Through August 1, 1958, GSA had purchased a total of 90 tons. The program 
terminates on June 30, 1957, or when a total of 1,500 short dry tons of ore con- 
taining not less than 8 percent beryllium oxide have been received. During the 
past year, GSA became the exclusive purchaser of beryl for Government require- 
ments. 


Tungsten program 


A program for the purchase and resale of foreign tungsten ores and concen- 
trates was undertaken in March 1951. During the year ending August 1, 1953, 
the General Services Administration made commitments to purchase approxi- 
mately 13 million pounds (tungsten metal content) of foreign tungsten. From 
the beginning of the program to August 1, 1953, GSA had entered into commit- 
ments to purchase approximately 48 million pounds (tungsten metal content). 

The program for procurement of domestic tungsten was also undertaken in 
March of 1951. Under the domestic program, which was designed to stimulate 
the expansion of mining operations, GSA purchased concentrates at a fixed 
base price of $63 per short-ton unit of contained tungsten trioxide. The pro- 
cram is scheduled to continue until 3 million short-ton units have been delivered 
to and accepted by the Government, or on July 1, 1958, whichever first occurs. 

From the beginning of the program to August 1, 1953, a total of approxi- 
mately 300,000 short-ton units of tungsten concentrates had been delivered to 
the Government, 


Columbite-tantalite program 


A program for the purchase of small lots of columbium-tantalum ores and 
concentrates was established by DMPA and delegated to GSA in the latter 
part of 1952. Under this program, lots of less than 2,000 pounds of such ores 
and concentrates may be offered to the Government at the depots which 
purchase mica and beryl. 

Material offered must contain a minimum of 50 percent combined colum- 
bium and tantalum pentoxide. A flat price of $1.70 is paid for each pound 
of material meeting requirements. The termination date for this program 
was recently extended to December 31, 1958. As of August 1, 1953, a total «f 
approximately 1,300 pounds had been accepted. 

The above program is part of a larger program covering columbium-tan- 
talum of both domestic and foreign origin, under which bonus payments are 
paid to encourage the expansion of production. The purchase of materials 
of foreign origin is to continue until the end of 1956, but may be terminated 
when 15 million pounds of contained pentoxide have been purchased. GSA 
acts as purchase agent for foreign material purchased under the program 
for the stockpile. 


isbestos program 

During the past vear, GSA established a depot at Globe, Ariz., for the 
purchase of chrysotile asbestos produced in that State. Arizona is the only 
domestie source of nonferrous chrysotile asbestos. 

Under the program, which is designed to stimulate exploration and in- 
crease output, limited amounts of commercial-grade astestos are accepted 
on a tie-in basis along with the more valuable and scarce strategic grades. 
A um‘form scale of prices, ranging from $400 to $1,500 per short ton is estab- 
lished fo. asbestos meeting certain specifications. As recently extended, the 
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program will continue until October 1, 1957, or when deliveries of crud 
No. 1 and No. 2 grades total 1,500 short tons. 

As of August 1, 1953, approximately 70 short tons of these 2 grades had bee; 
accepted by the Government. 
Aluminum program 

During the year, GSA entered into one additional contract certified hy 
DPA, for expansion of capacity for the production of aluminum. In Ma 
it entered into a letter agreement with the Harvey Machine Co., Inc., proy 
ing for construction of facilities near The Dalles, Oreg., with capacity to pro- 
duce 54,000 short tons of primary aluminum annually. 

Under the agreement the Government may at its option require the sak 
it at market price of all or any part of the output of the facilities for a period 
of 5 years and is obligated to buy at market any metal offered to it by the com- 
pany which the company does not otherwise sell or use. During the 5-yea 
period the company is obligated to offer to nonintegrated users two-thirds of the 
production of the new plant less such amount as the Government may take 
After 5 years, the company must offer 25 percent of its total output to non- 
integrated users and continue to do so for 15 years. The new facilities are 
scheduled for completion by May 1955. 

As of August 1, 1953, GSA had entered into agreements providing for con- 
struction of new facilities and expansion of existing facilities in the amount 
of 618,000 short tons annually. 

With the termination of the controlled materials plan on June 30, 1953, the 
provision in the agreements with the three present producers of aluminum guar- 
anteeing a portion of the output of new facilities to nonintegrated users, came 
into effect. More than 90 million pounds of primary aluminum is to be made 
available to independent fabricators during the third quarter of 1953. A special 
interagency commitee was established to work with the producers and the non- 
integrated fabricators with respect to distribution of the metal. 

Magnesium, nickel, and graphite 

Five of the six Government-owned magnesium plants which were reactivated 
in 1951 to assist in meeting defense requirements were taken out of production 
in June 1953 because their production was no longer required. The total out 
put of these 5 facilities during their period of operation was approximately 146 
million pounds (ingot). One of the facilities at Canaan, Conn., was recently 
transferred to the Atomic Energy Commission and will continue in partial 
operations under control of that agency. A portion of one has been leased, 
and the leasing of others is under consideration. All will be held in readiness 
to go back into magnesium production on short notice. 

The sixth and largest plant, at Velasco, Tex., is being continued in production 
through a lease agreement. The total production of magnesium by Government- 
owned facilities from the beginning of operations to August 1, 1953, exceeded 
287 million pounds (ingot). 

The Government-owned nickel plant at Nicaro, Cuba, is being operated near 
capacity levels. During the year ending August 1, 1953, this facility produced 
over 30 million pounds of nickel oxide containing approximately 25 million 
pounds of nickel. Arrangements were recently made for the installation 
sintering equipment making it possible to produce a product suitable for open 
hearth as well as electric furnaces. 

Reactivation of the Government-owned graphite piant at Chester Springs, Pa 
was completed and operation started in April 1953. Production through August 
1, 1953, totaled approximately 114,000 pounds of crucible grade graphite. 
Machine-tool program 

Activities of the General Services Administration with respect to machine 
tools include the placing of pool-order contracts and the making of advances 
thereunder, and the guaranty of private loans, as well as the leasing of Govern 
ment-owned machinery and equipment to machine-tool producers. 

Pool-order contracts guaranteeing the sale of completed tools have been placed 
with qualified producers pursuant to recommendations by the National Produc 
tion Authority. Under these contracts, orders placed with producers by 
industrial buyers are applied against GSA’s pool orders upon delivery of the 
tools. GSA agrees to buy machine tools which have not been disposed of at 
the time of their completion at the producer's sales price less 174% percent, the 
estimated selling expense and profit of the producer. 
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The making of new commitments under this program was frozen in March 
1953 and authority to enter into further contracts was withdrawn in July, the 
rogram having been determined completed by ODM. 

Through August 1, 1953, GSA had negotiated 114 pool-order contracts and 
amendments covering 93,521 tools and related parts and accessories with a 
gross value of $1,284,111,404. As of that date 13,907 tools valued at $273,888,716 
were still under contract. A total of 389 machines valued at $2,905,948 had 
been purchased and placed in storage. Of the latter, 28 tools costing $111,192 
bad been sold. ‘Tools in storage are available for sale by the Government and 
py the producer at the producer’s current net market price. 

Through August 1, 1953, a total of 29 advances in the amount of $81,187,251 
bad been authorized to provide working capital to machine-tool producers having 
pool-order contracts. As of that date, $12,984,432 remained outstanding. Ad- 
vances are limited to 30 percent of the dollar amount of contracts. They are 
authorized when producers are unable to obtain private financing at reasonable 
erms, With or without a Government guaranty. 

Through August 1, 1953, GSA had authorized guaranty of 14 loans involving 
credits of $29,072,000 for the account of producers of machine tools. Four of 
these loans were for facilities expansion and the others for working capital. 


INSTALLATION OF EQUIPMENT 


In accordance with recommendations made by the National Production Au- 
hority, GSA has entered into agreements with producers of machine tools 
whereby equipment is acquired for the account of the Government and leased 
to the companies for use in production of the tools. 

As of March 31, 1953, GSA had entered into 116 lease contracts in the amount 
of $44.8 million. This value represents the cost of the equipment plus approxi- 
mately 20 percent to cover the cost of transportation, installation, initial repair, 
and subsequent removal expenses on termination of the contract. 

Che placing of contracts was frozen as of March 27, 1953, and in July authority 
to issue additional contracts was withdrawn by ODM. As of August 1, 1953, 
equipment valued at $27.3 million had been delivered. In addition, GSA had 
entered into 2 contracts for 92 unusually large multipurpose machine tools 
valued at $2,250,000; 22 tools valued at $418,877 had been acquired for leasing. 
These contracts differ from other lease contracts in that the contractor agrees 
to provide additional facilities to house the tools and to maintain the plant in 
standby condition for 10 years. 


CLAIMANT AGENCY PROGRAM 


Through June 30, 1953, and pursuant to DPA Order No. 1, dated May 24, 1951, 
the Administrator of General Sevices acted as claimant with respect to the needs 
of Federal agencies, not covered otherwise, for controlled materials for Federal 
construction, and for common-use items listed in the GSA Stores Stock Catalog, 
procured under Federal Supply Schedule contracts, and otherwise designated by 
him as common-use items. Pursuant to NPA Delegation 14, as amended, GSA 
performed related functions with respect to Federal construction and buildings 
and facilities constructed by private interests and capital, which were designed 
for and intended for use, under lease for extended periods, by Federal agencies. 

The major construction projects for which GSA acted as claimant were those 
of the Architect of the Capitol, the Post Office Department, the Department 
of Agriculture, Department of State, and the General Services Administration 
itself. Allotments were made for certain manufacturing and research projects. 

Through June 30, 1953, the allotments of controlled materials issued to sub- 
claimants by GSA included approximately 135,000 short tons of carbon steel, 1,000 
short tons of alloy steel, 4.4 million pounds of stainless steel, 19.6 million pounds 
of copper products, and 600,000 pounds of aluminum. 


PROCUREMENT NEGOTIATED FOR THE BENEFIT OF SPECIFIED LABOR AREAS 


Pursant to Defense Manpower Policy No. 4, issued by the Office of Defense 
Mobilization on February 7, 1952, the General Services Administration nego- 
tiated without formal advertising certain contracts expected to be in the amount 
of $25,000 or more. Preference was granted to bidders in specified surplus labor 
areas who match the original low bids from firms in other areas. However, 
bidders in surplus labor areas that are not small business, did not receive pref- 
erence over small business outside such areas. 
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From the beginning of the program to August 1, 1953, GSA negotiated go 
contracts under this program for goods and services costing $43.5 million, 79 
of the contracts resulted in $4.4 million of procurement beneficial to surplus Jabor 
areas. 

DISPOSAL OF SURPLUS PROPERTY 


Since no real personal property acquired under the Defense Production Act 
of 1950, as amended, has been reported as surplus to the needs of the nationa| 
defense, no action has been taken under the authority delegated to the Admin 
istrator of General Services in section 201 (b) of Executive Order 10161. 


GENERAL SERVICES ADMINISTRATION, 
Washington 25, D. C., September 18, 1958. 
Hon. HoMeER E. CAPEHART, 
Chairman, Joint Committee on Defense Production, 
United States Senate, Washington 95, D. C. 
(Attention: Mr. Harold J. Warren, clerk, room 11-C, Senate Office 
Building. ) 

Dear SENATOR CAPEHART: In compliance with your request of August 7, 1953, 
I am submitting herewith a summary of operations of the Defense Materials 
Procurement Agency during the past year under the Defense Production Act of 
1950, as amended. 

As you are aware, the Defense Materials Procurement Agency was abolished 
by Executive Order 10480, dated August 14, 1953, which transferred its personnel, 
records, property, and unexpended balances of appropriations, allocations, and 
other funds, and assigned certain of its continuing functions to the General 
Services Administration, 

It is understood that the statement is to be included in the Third Annual Report 
of the Joint Committee on Defense Production to the Congress. 

Sincerely yours, 
EpMUND F’, MANSURE, 
Administrator. 


DEFENSE MATERIALS PROCUREMENT AGENCY 
AUTHORITY AND RESPONSIBILITIES 


The major responsibilities of the Defense Materials Procurement Agency under 
the Defense Production Act of 1950, as amended, were assigned to it by Executiy 
Order 10281 (16 F. R. 8789, August 30, 1951) and by delegations of authorit) 
issued by other defense agencies. 

Executive Order 10281, which created DMPA, gave it responsibility with respect 
to purchases and commitments to purchase metals, minerals, and other materials 
(except food) for Government use and resale; the encouragement of exploratio1 
development and mining of critical and strategic minerals and metals; the making 
of subsidy payments; and the installation of facilities in Government-owned an 
private plants. These activities have been carried out pursuant to programs 
certified by the Defense Production Administrator and, more recently, by thé 
Director, Office of Defense Mobilization. 

The order also designated DMPA as an additional guaranteeing agency, respon 
sible for guaranteeing private loans as necessary to expedite production and 
deliveries or services under Government contracts. Authority to certify as t 
the essentiality of direct Government loans, to the extent that such loans are 
part of and in accordance with approved programs, was provided under Delega 
tion No. 2 of the Defense Production Administration. Applications for Certifi- 
cates of Necessity authorizing accelerated tax amortization for minerals facilities 
are processed under section 124—A of the Internal Revenue Code and the genera 
criteria of the Defense Production Act of 1950, as amended. 

Certain responsibilities with respect to priorities and allocations were assigned 
by DPA Delegation No. 1, revised, and by NPA Delegation No. 5 and No. 14 
Pursuant to provisions of section 12 of the Federal-Aid Highway Act of 1950, the 
President designated DMPA to certify as to the essentiality of access roads for 
mining operations to the Secretary of Commerce. 

Certain of the functions assigned to the Defense Materials Procurement Agency 
were delegated to other agencies. Authority to encourage domestic exploration 
and related development of critical and strategic minerals and metals in the 
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United States was delegated to the Secretary of the Interior. Authority to 
yerform certain activities relative to procurement of metals, minerals, and other 
materials, and the installation of industrial equipment, was delegated to the 
General Services Administration. Activities under these delegations of authority 
are summarized in separate reports to the Joint Committee on Defense 
production. 

In addition to the activities noted above, DMPA continued to perform certain 
materials development functions, not summarized herein, for the Foreign Opera- 

ns Administration, pursuant to a memorandum of understanding with its 
predecessor, the Mutual Security Agency. 


MINERALS EXPANSION PROGRAMS 


[he Defense Materials Procurement Agency develops programs for necessary 
expansion of supply of strategic and critical metals, minerals, and other mate- 
rials, based on studies of existing and potential sources and of requirements 
under conditions of partial and full mobilization. As programs are approved and 
funds made available, DMPA acts to assure the necessary additional supplies 
through provision of various types of assistance to mining enterprises in the 
United States and other nations. 

All available types of assistance, including tax amortization certificates, Gov- 
ernment loans, guaranties of private loans, purchases, and purchase commit- 
ments, have been used to encourage the undertaking of new mining projects and 
the expansion of existing operations. Financial aid has been provided for de- 
velopment—the intermediate stage between exploration and production. Re- 
search projects have been initiated on the recovery of minerals from some of the 
relatively abundant but little used low grade ores and on the suitability of certain 
materials for various applications. 
lar amortization certificates 

During the 12-month period ending August 1, 1953, 66 certificates of necessity 
recommended by DMPA were issued for minerals projects. They covered depre- 
iable assets costing approximately $200 million, a portion of the total invest- 
ment, for 16 different materials. The largest, covering assets of about $65 
million, was granted for the production of copper and molybdenum in Arizona. 
Certificates covering investments of approximately $25 million each were issued 
for a nickel project and for a titanium project. Many of the projects covered 
by the certificates were aided also by one or more other types of assistance. 

In terms of the number and cost of installations covered, tax amortization 
certificates have exceeded other forms of Government assistance. From January 
1, 1951, to August 1, 1953, tax amortization certificates had been issued on 368 
minerals expansion projects, covering investments of over $1.5 billion (excluding 
aluminum projects for which DMPA has not had prime responsibility). Cer- 
tificates covering an amortized investment of over $1 billion had been issued 
on 144 projects for the production of taconite and iron ore. The amortized 
investment for copper expansion amounted to approximately $179 million; for 
limestone, dolomite, and magnesite, $61 million; for titanium, $56 million; for 
lead and zinc, $48 million; for molybdenum, $25 million (not including molybde- 
num produced as a byproduct of copper), and for manganese, $16 million. 


Loans and advanoes 

While the greater part of minerals-expansion projects have been privately 
financed, large sums have been loaned by the Government and additional amounts 
have been made available as advances under procurement contracts. As of 
August 1, 1953, loans amounting to approximately $95 million, certified by DMPA, 
had been approved by the Reconstruction Finance Corporation for minerals 
projects and loans of approximately $51 million had been approved by the 
Export-Import Bank of Washington. Direct advances by DMPA under contracts 
with individual producers have been authorized in the amount of $83 million, 
subject to repayment as production proceeds. 

In conjunction with private financing of new facilities for metal production, 
the Government, acting through DMPA and GSA, guaranteed loans aggregating 
$85,385,000 made to producers by private lending institutions. Guaranties are 
authorized under the V-loan program, under regulation V of the Board of 
Governors of the Federal Reserve System. 


Purchases and purchase commitments 


Large increases in supplies are being effected through purchase commit- 
ments with individual firms and programs under which the Government purchases 
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from all qualified suppliers. Materials covered by purchase commitments jp. 
clude over 800,000 long tons of metallurgical chrome ore, 18 million pounds 
of cobalt, over 500,000 pounds of combined columbium-tantalum metal, 1.5 mij 
lion short tons of copper, 250,000 short tons of acid-grade fluorspar, 29,000 short 
tons of lead, 7 million long tons of manganese ore (45 percent equivalent), 16; 
million pounds of molybdenum, 270,400 short tons of nickel, 10,000 short tons 
of titanium, 21 million pounds of contained tungsten, and 96,000 short tons 
zine. 

Under open-market purchase programs, established to stimulate additional ex 
ploration and production, the Government has undertaken to buy as much as 
1,500 short tons of nonferrous chrysotile asbestos, 1,500 short tons of berylliun 
ore, 200,000 long tons of metallurgical chrome ore, 15 million pounds of co; 
bined clumbium-tantalum pentoxides, 37 million long ton units of manganes 
25,000 short tons of hand-cobbed mica, and 3 million short ton units of contained 
tungsten. 

As established by regulations issued by DMPA most of these programs would 
have terminated in 1956 or sooner, if the objectives had been met. Pursuant 
to the Domestic Minerals Program Extension Act of 1953 (Public Law 206, 884 
Cong.), approved August 7, 1953, the termination dates of all purchase programs 
designed to stimulate the domestic production of tungsten, manganese, chromite 
mica, asbestos, beryl, and columbium-tantalum-bearing ores and concentrates and 
established by regulations issued pursuant to the Defense Production Act of 1950 
as amended, were extended an additional 2 years. 

During the past year contracts were negotiated with individual firms, provid 
ing for expansion of supplies of nickel, manganese, copper, cobalt, chrome, bery| 
molydenum, and other materials. DMPA entered into 10 contracts providing for 
expansion of supplies of nickel. These contracts cover production of about 486 
million pounds of nickel, over a 10-year period. They also cover substantia 
amounts of copper and cobalt. 

Three of these contracts covered a new venture in the United States and the 
others covered new and increased operations in Canada. The domestic project 
in southwestern Oregon, is to provide between 95 and 125 million pounds of 
nickel, contained in ferronickel, over an 8-year period. Up to $22 million is to by 
advanced for construction of a smelter and $2.8 million for working capital. 

Under an agreement with one large Canadian producer, the Government is t 
purchase 120 million pounds of nickel, and 100 million pounds of copper over a 
period of approximately 5 years. The metal is to be produced from low-grade 
deposits in the Sudbury district. Under a contract with another Canadiar 
firm, the Government is to buy 100 million pounds of nickel by July 1962. The 
contractor has the option to sell to the Government an additional 50 million 
pounds by that date, and is to sell substantial quantities of cobalt and copper 
Another recent contract provides for exploration, preparation for mining, and the 
production of up to 56 million pounds of refined nickel from a deposit in Britis! 
Columbia. 

New production of nickel provided for under all contracts executed to date 
with private producers is in excess of 540 million pounds. The Government 
owned Nicaro plant in Cuba is producing at the annual rate of nearly 28 million 
pounds. 

Under the manganese program 16 additional contracts were signed wit! 
American and Mexican producers of Mexican ores. More than 500,000 long tons 
of are is to be purchased and shipped to a Government depot at El Paso, Tex., for 
processing. A line of credit totaling $67.5 million was established, on certifica 
tion by DMPA, by the Export-Import Bank in favor of a South American firm 
for production of manganese ore in Brazil. A related contract sets a floor price 
for production up to 5,500,000 long tons and provides for Government purchase 
of 400,000 long tons. The total annual supply for the United States from this 
mine will be nearly one-third of the yearly requirements for steelmaking. Re 
search and development projects relative to manganese are noted below. 

Several of the contracts executed during the year provided for production of 
copper, usually in conjunction with one or more other materials. The additiona! 
production of copper provided for was in excess of 320,000 short tons. Altogether, 
the Government has undertaken to purchase up to nearly 1.5 million short tons 
over a 10-year period. Approximately 12 million pounds of contained molyb- 
denum was provided for under contracts effected during the year, bringing th 
Government purchase commitment up to a maximum of 165 million pounds. 

Under a contract awarded in July a new facility is to be constructed in Ten 
nessee capable of producing 6,000 tons of titanium sponge per year. The Govern 
ment is to advance up to $24,950,000 for construction and equipping of the plant 
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which is to be repaid in sponge as production proceeds. Two similar contracts 
previously had been awarded. One provided for production of 18,000 tons of 
ge over a 5-year period from new facilities now nearing completion and in 
artial production in Nevada. The other provides for production of 13,500 tons 
over a 5-year period from enlarged facilities in Delaware. Sponge is being 
produced also, under DMPA contract, by the research facilities of the Bureau of 
Mines in Nevada. 


Development and research 


In addition to financial assistance for production, assistance has been provided 
for the development of mining properties. This intermediate stage of operation 
covers such activities as systematic and close-core drilling; sinking of shafts and 
running of drifts, crosscuts, and raises for the purpose of blocking out ore; and 
the reopening and rehabilitating of old mine workings as part of the process of 
developing partly proved ore deposits. The Government participates in costs in- 

irred on a percentage basis and obtains an option to purchase the total output, 
should the project result in a profitable operation, at the prevailing market price. 
[he money advanced is repaid with interest as the metal or mineral is produced 
and disposed of. 

Early in 1953 DMPA entered into a contract with the owner of a tungsten 
deposit discovered as a result of an exploratiun-project contract awarded by the 
Defense Minerals Exploration Administration covering sinking of a shaft and 
obtaining a 5-ton sample of ore for analysis by the Bureau of Mines. A recent 
contract covering a nickel project in Canada covered further exploration and 
development operations, as well as possible construction and mining. 

A long-range program of research and experimentation is under way looking 
toward the development of processes for various minerals, including means for 
ising low-grade manganese ores and manganese-bearing slags in the United 
States. A semicommercial plant is being constructed for testing a process for 
treating low-grade manganiferous ores in Minnesota. An experimental plant is 
being constructed in Pennsylvania for the recovery of ferromanganese from open- 
hearth steel furnace slag. While this plant is intended primarily to prove the 
feasibility of a new process developed by the United States Bureau of Mines, 
it is expected to achieve a production rate of about 1,000 long tons of ferroman- 
ganese per month. A pilot plant is to be constructed in New Jersey to test a 
nitric-acid method for treating manganese ores from Aroostook County in Maine. 
A contract has been awarded for research aimed at developing practicable meth- 
ods for extracting manganese from ores in Virginia, Arkansas, New Mexico, 
Arizona, and other States. 

Under agreement with DMPA, the Bureau of Mines has undertaken an inves- 
tigation of domestic sources of columbium, tantalum, and associated minerals, 
and of methods of extraction and beneficiation. It is also studying processes 
for the recovery of beryl from spodumene-bearing pegmatites in North Carolina. 
Other organizations are studying the recovery of nickel and cobalt from laterite 
ores, 

Program status 

With the incentives provided by the Government, we have come a long way 

assuring the supplies of strategic and critical minerals necessary to more 
quickly accomplish and sustain full-scale war production. Supplies in 1953 are 
far in excess of those in 1950. For many minerals the estimated supply is at 
least as great as the expansion goal. For others the supply is expected to equal 
the goal within a few years without the provision of additional Government aid. 
For some materials, however, the supply now envisioned is short of that deemed 
necessary and provision of additional assistance is required. 

Through June 30, 1953, gross transactions totaling $6.4 billion had been consum- 
mated under DMPA programs. This represents the maximum possible liability 
under actual purchases, commitment-to-purchase contracts, research projects, and 
other activities. It includes transactions relative to machine tools, the installa- 
tion of equipment, and operation of Government-owned plants, as well as for the 
purchase and resale of minerals and for maintenance of production. 

Gross transactions consummated through June 1953 totaled $1.3 billion under 
all machine-tool programs, $1.1 billion under the aluminum program, $769 million 
under the copper program, and $592 million under the nickel program. 

The probable net cost to the Government under all programs for transactions 
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consummated through June 1953 is $614 million. 
41251—54——17 
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Mineral orders 

During 1953 DMPA revoked or suspended most of the mineral orders which 
had been issued in 1950-51 to control and conserve certain strategic metals ang 
minerals. These orders which had been issued by the Defense Minerals Admin 
istration were reaflirmed by DMPA upon taking over the functions of DMA ;, 
1951. 

Mineral Order No. 1 (MO-1), which prohibited hoarding of various strategj 
materials, was revoked when it became apparent that supplies were such t) 
lifting of the ban would not appreciably affect distribution. In February 195; 
Miueral Orders Nos. 6 aud 8 were amended, virtually restoring free domestic trad 
ing in tungsten and molybdenum concentrates. Certain controls over the export 
of zinc were discontinued with revocation of Mineral Order No. 3, effective March 
30. MQO-2 covering the allocation of manganese ore was suspended in May 
MO-7 on serialization of mines, smelters, and mineral-processing plants was 
revoked effective June 30. 


CLAIMANT PROGRAMS——MATERIALS, EQUIPMENT, AND SERVICES 


During the year, DMPA continued to assist mining enterprises in obtaining 
privrities assistance, access roads, Wanpower, housing, aud transportation Leces- 
sary to maintain and expand production of strategic metals and minerals (other 
than solid fuels, petroleum, and uraniuin). 

Up to the time of the abolition of the Controlled Materials Plan on June 30, 
1953, DMPA administered the priorities and allocations for construction of new 
or expunded facilities in the domestic mining and milling industries; estab- 
lished or adjusted quotas of both the domestic and foreign mining industries 
for maintenance, repairs, and operating supplies (MRO); and processed all 
applications from the mining industry for priorities assistance un major capital 
auditions. NPA Delegations 5 and 14, under which these programs were ad 
ministered, are still in effect. However, NPA Order M-78, Maintenance, repair 
operating supplies, and capital additions for mining industry, and DMPA Order 
MO-7, Seriatization of mines, smelters, and mineral processing plants, were 
revoked June 30. 

Muny construction projects to meet the expansion goals for such metals as 
nickel, titanium, manganese, molybdenum, and copper are still in the early 
stages. To enable the contractors to meet their couipletion dates without un- 
necessary delays, DMPA has requested the Office of Defense Mobilization t 
authorize use of the D symbol under the Defense Materials System where 
necessary to break bottlenecks on material or equipment deliveries to these 
projects. 

Under letter of authority from the President, dated March 3, 1952, DMPA 
determines the essentiality of access roads to mining or milling properties i 
eases where applicants have sought Federal aid in the construction of such 
roads, and certifies approved projects to the Commissioner of Public Roads 
it also presents to the appropriate Government agencies special requirements 
for wanpower, housing, power, and transportation facilities in connection with 
construction or operation of mines, mills, or smelters, 


Priorities and allocations 


Between July 1, 1951, and June 30, 1953, DMPA authorized start of con- 
struction on 567 domestic mining or milling projects, with an estimated cost of 
almost $1 billion. Under NPA Delegation 14, DMPA also issued allotments of 
controlled materials and priority ratings on machinery and equipment as needed 
for these projects. 

Under NPA Order M-78, foreign mines serialized under DMPA Order MO-7 
could self-assign priority ratings for their United States purchases of mainte- 
nance, repairs, and operating supplies only up to the amounts of quarterly 
quotas authorized by DMPA. During the fiscal year ending June 30, 1953, 
DMPA authorized quotas of $113,344,570. They also adjusted the quotas of 
domestic producers whose production and consequent operating costs had in- 
creased since the base period on which their quotas were figured. 

Although DMPA was never granted authority to rate individual applications 
for major capital additions, all applications from the domestic mining industry 
for priority assistance on machinery and equipment were sent directly to 
DMPA where they were carefully screened. If approved, a case was prepared for 
presentation to NPA, giving information on the operation involved and current 
need for the equipment on order. During fiscal 1953, some 200 applications for 
equipment costing approximately $10 million were recommended for approval. 
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DMPA also screened applications received by the Mutual Security Agency or 
Office of International Trade from the foreign mining industry for priorities on 
capital additions, and submitted its recommendations to NPA, 


{cecess roads 

Applications for access roads to mine properties are evaluated with the as- 
sistance of personnel in the United States Bureau of Mines and the Geological 
Survey both in Washington and in the field. Upon favorable determination, 
DMPA requests the Bureau of Public Roads to make a field investigation to 
determine the type of road needed and its estimated cost. If the anticipated 
production of critical ore justifies the cost of the road, the project is certified to 
the Commissioner of Public Roads for programing of construction when funds 
are available. 

In the period from January 1951 through June 1953, 243 applications were 


rocessed and 72 roads, with an approximate cost of $2,805,000 were certified 


to make accessible 15 minerals in 14 States and Alaska. Forty roads to uranium 
mines or heneficiation plants, to cost approximately $5,750,000, were also certi- 
fied by DMPA on the recommendation of the Atomic Energy Commission. 

DMPA has continued to process access-road applications to sources of strategic 
minerals, particularly those that will assist domestic materials expansion pro- 
crams. Programing of roads certified as essential to national defense depends 
upon the extent of congressional appropriations. 

Vanpower 

The manpower problems of the mining industry during the past year involved 
military deferments, domestic recruitment, wage and salary increases, and re- 
lease of equipment and materia!s from strike-bound plants. 

From the inception of the DMPA program in 1951, 1,194 requests for defer- 
ment from military duty involving delay in call, revocation of military orders, 
or discharge from service of key personnel have been presented to the proper 
authorities. Of this number 1,186 received favorable action by the various mili- 
tary services involved, and 8 were denied. Because of the national shortage of 
engineers and other technicians essential to mining operations, this activity was 
particularly valuable in preventing slow-downs of critical mineral production. 

Through cooperation between DMPA, the employer, and the United States 
Employment Service, some 3,000 to 3,500 domestic workers were recruited as 
needed for new or expanded facilities. 

In accordance with policy established by the Office of Defense Mobilization, 
DMPA conducted studies and furnished information to the wage and salary 
stabilization boards in 74 cases involving minerals production, all of which were 
acted upon favorably. 

During the past year the assistance of DMPA was requested in obtaining the 
release of critical equipment and materials from several plants affected by 
strikes, since failure to procure these items was retarding important metals pro- 
duction. Release of the equipment was effected in all cases with little delay. 
Housing, transportation, and power 

Although DMPA advised with industry in several cases involving housing, 
transportation, or power problems, the workload in these fields fell off consider- 
ably during the past year and these activities are being curtailed. 


DEFENSE DEPARTMENT 


ASSISTANT SECRETARY OF DEFENSE, 
Washington 25, D. C., September 17, 1958. 
CHAIRMAN, JOINT COMMITTEE ON DEFENSE PRODUCTION, 
Washington, D. CO. 


(Attention: Mr. Harold J. Warren, clerk.) 


Dear Mr. CHAIRMAN: As requested in your letter of August 7, 1953, addressed 
to Hon. Charles E. Wilson, there is enclosed herewith a summary of activities 
performed by the Department of Defense under the Defense Production Act of 
1950, as amended, during the period September 1, 1952, through August 31, 1953. 

Sincerely yvours, 
JoHN C. Houston, Jr., 
For C. S. THomas. 
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REpoRT OF ACTIVITIES 


The following programs and related activities were conducted by the Depart. 
ment of Defense (DOD) during the period September 1, 1952, through August 31, 
1953, under authority of the Defense Production Act of 1950, as amended: 

Priorities and allocations 
Loans and amortization: 
(a) Certificates of necessity 
(b) Guaranteed loans 
(c) Direct Government loans (RFC) 
(d) Utilization and improvement of existing production capacity 
Certification of critical defense housing areas 
Industry advisory committees 
Industry integration committees 
Small business 


PRIORITIES AND ALLOCATIONS 


Authority.—Title I of the Defense Production Act of 1950, as amended, and 
Delegation 1, issued by the NPA under Executive Orders 10161 and 10200 (super- 
seded by Executive Order 10480), provide the authority for DOD participation 
in the priorities and allocations program, in conformance with NPA orders and 
regulations. The Secretary of Defense, under Directive 4405.6, January 15, 
1953, has delegated authority to the Assistant Secretary of Defense (Supply 
and Logistics) and operational authority has been redelegated to the depart- 
ments and associated agencies. 

Summary of activities —The Office of the Assistant Secretary of Defense 
(Supply and Logistics) represents the DOD in negotiation with the civilian- 
control agencies (ODM and NPA) and cooperates with those agencies in the 
preparation and implementation of policies and procedures covering require- 
ments, production, and distribution matters, including priorities and allocations 
programs. 

Supply and Logistics activities as claimant agency for the DOD and associated 
agencies include: (1) Issuing requirements calls; (2) reviewing and consoli- 
dating the requirements for submission to ODM; (38) supporting the require- 
ments before committees of ODM when required; (4) receiving and distributing 
materials allocations; (5) preparing appeals for additional materials; (6) 
arranging for transfers, adjustments, and returns of materials. 

Priorities and allocations functions include: (1) Redelegation of authority 
to the military departments and associated agencies; (2) issuing policies and 
procedures to govern the use of this authority, and simplifying them as oppor 
tunity arises; (3) designating relative military urgencies for guidance; (4) 
resolving conflicts within DOD; (5) maintaining controlled materials accounting 
controls. 

Departmental activities under the reference authority include: (1) Assign 
ing DO preference ratings to military contracts or orders; (2) authorizing 
production schedules and making allotments of controlled materials; (3) ad 
ministering special distribution controls; (4) obtaining priorities assistance for 
individual DOD contractors who are experiencing difficulty; (5) auditing DOD 
military establishments and selected contractors for compliance with instru 
tions and regulations; (6) utilizing emergency procedures to recover production 
lost as a result of work stoppages; and (7) collaborating in simplification of 
procedures. 

Program effectiveness.—The priorities and allocations program has been gen 
erally effective in establishing and maintaining preferential treatment and ad 
quate allocations for military orders. (1) Production reserves (set-asides) were 
established for the acceptance of controlled materials orders. (2) The DOD 
Priorities and Allocations Manual was broadened and maintained up to date. 
(3) The controlled materials plan was narrowed to a defense materials system 
covering only military and AEC rated orders. (4) Recovery of military produc 
tion following the steel industry work stoppage was accomplished smoothly. 
(5) Acceptance of ammunition cup and disk orders on the brass mills was ex- 
pedited. (6) An alphabetical and numerical preference list was maintained to 
assist industry and Government in scheduling orders for machine tools for 
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military needs. (7) Priorities support was extended to cover materials for 

MLO and for installation of production equipment. (8) The DOD master urgency 

list was revised to provide continuing guidance. (9) Work with civilian agencies 
simplify priorities and allocations procedures, and to adapt them for use 
ier full mobilization, was continued. 

During the period covered by this report, 7,383 cases were processed request- 

special assistance to obtain materials, components, end items, production 

juipment, and electronics to fulfill military contracts, as compared to 9,718 

the preceding year. 

Current need.—A simplified program, adequate to secure acceptance and prefer- 
ence for defense orders of United States and friendly foreign countries and 
idaptable for use in early stages of full mobilization, should be maintained. 

Future objectives and major problens.—The future objective is to develop along 

ODM a simpler system, consistent with national policy, which will insure 
strial support of military programs in the event of full mobilization. The 
jor problem is in the area of interagency collaboration to meet this objective. 

Changes in organization.—Pursuant to Presidential Reorganization Plan No. 

he Secretary of Defense established the position of Assistant Secretary of 
Defense (Supply and Logistics) and delegated to him all priorities and alloca- 
ns responsibilities which were formerly assigned to the Chairman of the 
Munitions Board. 
LOANS AND AMORTIZATION 

a) Certificates of necessity é 

Authority—Under Executive Order 10200 (superseded by Executive Order 
10480) and section 124A of the Internal Revenue Code and title III of the De- 
fense Production Act, as amended, the DOD participates in the tax amortiza- 

program by commenting on applications for certificates of necessity to 
expand industrial capacity. 

Summary of activities-—The numbers of applications for certificates of neces- 
sity handled within the DOD were: By Army, 2838; by Navy, 204; by Air Force, 

2; and by OASD (S. and L.), 1,122. 

Program effectiveness.—The granting of certificates of necessity for tax amorti- 
zation has been a valuable method of obtaining industrial support of military 
requirements, 

Changes in organization.—Pursuant to Presidential Reorganization Plan No. 
6, the Secretary of Defense established the position of Assistant Secretary of 
Defense (Supply and Logistics) and delegated to him all responsibilities relat- 
ng to certificates of necessity which were formerly assigned to the Chairman 

f the Munitions Board. 


b) Guaranteed loans 


1uthority—The participation of DOD in the guaranteed loans program stems 
from title III, section 301, of the Defense Production Act of 1950, as amended, 
und authority delegated to the military departments by Executive Order 10161 
superseded by Executive Order 10480). 


Summary of activities 


Amount of loans 
| Number | \ ron i 
| | . | Amount of 
Total | guaranty 


| 
Applications pending as of Aug. 31, 1952 wanna nn ooo anna a anno] | $27, 442, 000 $22, 962, 450 
Applications received Sept. 1, 1952, through Aug. 31, 1953_._...- | 266,522,596 | 234, 598, 536 


Tees bewdlead | 293, 964, 596 


Approved _... ai ae RE te aa ic 59 | 269, 642, 000 | 650 
enied (disapproved, ineligible, etc.) aa 9] 19,927,000 18, 672, 800 


Pending as of Aug. 31, 1953_.........-- Loahad 4, 395, 596 3, 958, 536 





217 | 293, 964, 596 | 57, 560, 986 
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Size of loans: 
$10,000 and under___ 
$10,001 to $25,000_-~_ 
$25,001 to $50,000__ 
$50,001 to $100,000___ — 
$100,001 to $300,000_ 
$300,001 to $500,000 
$500,001 to 31,000,000__—- 
$1,000,001 to $2,500,000 s ‘ 
RE tt li a cetcan acti, enttedagentt. ae OO ep tt Pot ly aa 
$5,000,001 to $10,000,000 
$10,000,001 to $15,000,000 


TE thiniterinenciwiiteitegs 


Program effectiveness and current need.—The guaranteed loans program pro- 
vides required working capital for the performance of defense contracts and its 
continuation is considered essential for this purpose, although the extent of 
the need is declining. 

(c) Direct Government loans (RFC) 

Authority.—The DOD, upon request of ODM or the delegate agencies, co 
ments on applications for direct Government loans (RFC) as provided for in 
title [II, section 302, of the Defense Production Act of 1950, as amended, aud 
Executive Order 10200 (superseded by Executive Order 10480), 

Summary of activities.—The numbers of applications for direct Government 
loans handied within the DUD were: By Army (11), $2,866,000; by Navy (21), 
$76,648,000 ; by Air Force (18), $35,551,01¥; and by OASD (S. and L.) (17), 
$59,049,363. 

Program ejfectiveness and current need.—These loans provide an incentive, 
beyond rapid tax amortization, to essential industrial expansion by those mem 
bers of private industry who are unable to obtain the necessary financing from 
other than Government sources, 

Changes in organization.—Pursuant to Presidential Reorganization Plan N 
6, the Secretary of Defense established the position of Assistant Secretary of 
Defense (Supply and Logistics) and delegated to him all responsibilities relat- 
ing to direct Government loans which were formerly assigned to the Chairman 
of the Muntious Board. 

(d) Utilization and improvement of existing production capacity 

Authority.—DOD activities related to title III of the Defense Production Act 
of 1950, as amended, also included development and use of methods and pro- 
cedures to utilize and improve existing production capacity rather than to 
expand it. 

Summary of activities.—These activities involved: (1) Notifying NPA of th: 
machine-tool requirements so that their planning for production would reflect 
military needs; (2) participating with NPA in obtaining production equipment 
by directive and diversion to eliminate bottlenecks of high urgency militar 
programs; (8) requesting funds for procurement of machine tools which wou 
be required in future emergencies; (4) continuing review of pool ordering and 
consideration of the possibility of reducing it; and (5) conserving materials by 
substituting less critical materials, and standardization of types, design, pro 
duction, use, testing, and packaging. 

Program ejfectiveness and current need.—This program has been of assistanc: 
to the military departments in making recommendations for industry expansion 
and making available equipment required for urgent military programs. ‘The 
plans, policies, and directives covering production equipment issued in compli 
ance with the Defense Production Act of 1950, as amended, have been of such 
a nature that they do not conflict with normal operation of the manufacturers 
and will be put into effect only when required by unusual DOD needs. 

Changes in organizations.—Pursuant to Presidential Reorganization Plan No 
6, the Secretary of Defense established the position of Assistant Secretary of 
Defense (Supply and Logistics) and delegated to him all responsibilities relating 
to utilization and improvement of existing production capacity which were for 
merly assigned to the Chairman of the Munitions Bourd. 
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CERTIFICATION OF CRITICAL DEFENSE HOUSING AREAS 


Authority—The authority for the Secretary of Defense and the Director of 
Defense Mobilization to certify jointly critical defense housing areas for com- 
yrehensive Federal rent controls was first established in title II, section 2038, of 

ce Law 96 (82d Cong., 1st sess.), which amended and extended the Defense 

roduction Act of 1950 and the Housing and Rent Act of 1947, as amended. This 

thority was continued to April 30, 1953, by P= blie Law 429 (82d Cong 
| was again extended 1 year by Public Lar 23 (83d Cong.). 

Public Law 429 authorized the Director of Defense Mobilization to appoint a 

fense Areas Advisory Committee composed of representatives of the Denart- 

nt of Defense, the Housing and Home Finance Agency, and the Office of Rent 
Stabilization. Acting under delegation from the Secretary of Defense and under 
Defense Mobilization Orders Nos. 12 and 20 (amended), the Armed Forces 
Housing Agency represented the DOD on this committee and participated in 
he determination of critical defense housing areas under the provisions of the 
Housing and Rent Act of 1953 and the Defense Housing and Community Facili- 
ties Act of 1951. 
Summary of activities—From September 1, 1952, to August 31, 1953, the 
nittee docketed approximately 50 new areas for consideration and recom- 
mended rent stabilization for 30 areas (11 military and 19 industrial). During 
this period the committee also reviewed, from time to time, housing and rent 
conditions in all certified areas. This review resulted in decertification of 18 
ireas, While rent controls were removed in 13 additional areas by decontrol 
ctions authorized by law. 

Under the requirements of Public Law 23 as implemented by Executive Order 
10456, 93 military areas under rent control in May 1953 were reexamined to de- 
termine whether new criteria for certification were met. Based upon special 

rts submitted by the military departments, the Armed Forces Housing 

Ageney recominended to the committee that rent controls be continued beyond 

July 31, 1953, in 40 areas and discontinued in 63 areas. The committee approved 
ntinuation in 25 of the 40 military areas and in 2 AEC areas. 

Program effectiveness.—The effectiveness of rent control under Public Law 23 
cannot be determined currently because only limited control is provided. Due to 
a reduction in Federal funds available for administration, rent-control programs 

ust be conducted largely on a voluntary basis. Moreover, of the 40 military 
reas recommended for continuation, only 25 were approved and, among these, 11 
have already been completely decontrolled by the administering agency. 

Current need.—The fact that the military departments did not ask for 

ntinuation of rent controls in 53 of 93 areas is evidence of diminishing 
need, and requests for extension of controls in 40 areas indicate that critical 
conditions continue to exist at certain military installations. However, due 
to a deemphasis on federally administered controls, the paucity of funds for 
mplementation and the high rate of decontrol actions, it is impossible to 

eet the existing need for rent contro!s in military areas. 

Changes in organization.—Pursuant to Presidential Reorganization Plan 
No. 6, the Secretary of Defense established the position of Assistant Secre- 
tarv of Defense (Properties and Installations) DOD Directive 5131.1 dated 
August 13, 1953, outlined the responsibilities of the Assistant Secretary, 
ind ineluded those responsibilities assiened to the former Director of In- 
tallations and the former Armed Forces Housing Agency. 


2d sess.) 


INDUSTRY ADVISORY COMMITTEES 


Authority—Those DOD industry advisory groups that functioned under 
the former Munitions Board until June 30, 1953, when the functions and 
responsibilities were transferred to the Assistant Secretary of Defense (Sup- 
ply and JT.ogistics), were established pursuant to specific statutory authority 
such as the National Security Act, the Strategic and Critical Materials Stock- 
piling Act, and the National Industrial Reserve Act. DOD procedures govern- 
ing the operation of industry advisory committees still comply with the prin- 
ciples promulgated by the Attorney General pursuant to section 701, title VII, 
of the Defense Production Act, which applies to the operation of all Govern- 
ment industry advisory committees. 

Summary of activities—Under the present sponsorship of the Office of the 
Assistant Secretary of Defense (Supply and Logistics), 340 industry represent- 
atives are serving on 10 industry advisory committees and 20 subcommittees. 
Since the previous reporting period, one main committee was dissolved, and one 
was transferred to the OSD Office of Domestic Security Programs, in accord- 
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ance with changes in functional responsibility resulting from the Presider 
Reorganization Plan No. 6. Nine subcommittees were dissolved by the for 
Munitions Board and five new ones were established. 

The DOD, NPA, and ODM jointly developed a program which will enable t} 
three agencies to measure the need for expanded facilities within compon 
industries in terms of type, size, shape, and precision of the components to 
produced for mobilization. The NPA is establishing industry task groups for 
approximately 30 component product codes, and similarly the DOD has estab- 
lished military working groups for these same fields. 

Program effectiveness and current need.—The practice of inviting NPA rep- 
resentatives to attend committee meetings, when the subject matter slated 
discussion is of particular interest to that agency, has continued. Through its 
close liaison with NPA, which has established a considerable number of indus 
try advisory groups, the OASD (S. and L.) has been able to get needed advice 
from the industry groups now assisting those agencies. Mutual cooperation in 
this area between the two agencies has brought to each the benefit of the advice 
and recommendations of their respective industry advisory groups. 


INDUSTRY INTEGRATION COMMITTEES 


Authority and summary of activities.—Pursuant to the voluntary-agreements 
provisions contained in section 708, title VII, of the Defense Production Act, as 
amended, the Department of the Army has obtained, through ODM, the Attorney 
General’s approval of plans and regulations for three new industry integration 
committees. One more committee is in process of being established. Duri 
the year the work of five Army integration committees was completed and they 
were accordingly dissolved, in keeping with Army policy of only utilizing ther 
when justified. Twenty-three Army integration committees are now operating 
in the fields of electronics, ammunition, tank and automotive, artillery and smal! 
arms. On many items the Army is procuring agency for other departments 
therefore, the Navy, Air Force, and Marine Corps have participated through 
liaison representatives. 

Program effectiveness and current need.—These integration committees have 
proved to be of inestimable value to the production and procurement programs 
of the Department of the Army in obtaining maximum production and efficiency, 
with minimum facility and time requirements. 


SMALL-BUSINESS ACTIVITIES 


Authority.—To meet the requirements of the Defense Production Act relating 
to small business, the DOD cooperated with the Small Defense Plants Adminis 
tration in developing interagency methods. 

Summary of activities —The DOD developed a reporting system to reflect mili 
tary procurements potentially suitable for small business and the percentage of 
that potential actually awarded to small business. During fiscal year 1953, 21.7 
percent of all prime contracts by dollar value was determined to be suitable fo: 
prime contracting by small business. Of the $6.2 billion considered suitable 
small business actually received 74.2 percent ($4.6 billion) in awards. 

The following table is broken down by military departments to show procur¢ 
ment suitable for small business, and the portion awarded to small business: 


Fiscal year 1953 
[Millions of dollars] 


Item Total | Army Navy | Air Force 


Total procurement from business !_......--. $28, 571 $7, 077 
Suitable for small business -. ohne $6, 206 $3, 525 
Percent suitable. ._ nial ; . 21.7 49.8 

Awarded to small business an $4, 607 $2, 583 
Percent of total ; 16.1 | 36. 5 
Percent of total suitable -.- 74.2 73.3 


1 Includes Armed Services Petroleum Purchasing Agency purchases. 


A summary of awards of contracts of $10,000 or more by procurement programs 
for the first 6 months of this fiscal year indicated that small-business firms 
received 53 percent of the military prime contracts for food, and 52 percent of 
the construction contracts. Other programs in which the small-business per- 
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centages Were relatively high included construction equipment 43 percent, textiles 
41 percent, building supplies 38 percent, photographic equipment 36 percent, and 
medical supplies 35 percent. 

At the other end of tlie scale there were aircraft engines with 0.3 percent 
awarded to Small business; and airframes, including components and spares, with 
somewhat less than 1 percent. Other procurement programs in which the ratio 
tu total contracts was necessarily low were guided missiles 2 percent, production 
ejuipment 9 percent, and miscellaneous aircraft equipment and anumunition pro 
graius each with approximately 10 percent awarded to sinall business 

rhese data again illustrate the fact that the small-business percentage, related 
to the total dollars expended, depends mainly on the type of commodity being 
procured. When procurement of soft goods and easy-to-make items is a large 
part of the monthly total, the small business percentage will be high. In months 
when aircraft, tanks, trucks, or heavy items are purchased in large volume, the 
small business percentage will be relatively low. 

Program effectiveness and current needs.—The DOD continued to emphasize 
with significant results the role of small business in its procurement program, 
notwithstanding the fact that the bulk of procurement funds expended during 
fiscal year 1953 were for major complex items not susceptible of production by 
small business. It is interesting to note that the D-partment of the Air Force 
spent approximately 50 percent of all procurement by the DOD, of which only 
5.9 percent was suitable for small business. 

Changes in organization.—Pursuant to Presidential Reorganization Plan No. 6, 
the Seeretary of Defense established the position of Assistant Secretary of 
Defense (Supply and Logistics) and delegated to him all small-business responsi- 
bilities which were formerly assigned to the Chairman of the Munitions Board. 


RECONSTRUCTION FINANCE CORPORATION 


RECONSTRUCTION FINANCE CORPORATION, 
Washington 25, D. C., September 18, 1958. 
Hon. Homer E. CAPEHART, 
Chairman, Joint Committee on Defense Production, 
United States Senate, Washington, D. C. 

Dear SENATOR CAPEHART: Further reference is made to your letter dated 
August 7, 1953, requesting a summary of operations of this Corporation under 
the Defense Production Act for the past year. 

The information submitted herewith supplements our report of September 23, 
1952, and is in two parts: the first relates to RFC’s lending operations and the 
second covers our production and purchasing activities. If you wish any addi- 
tional information please do not hesitate to call on us. 

Sincerely, 
K. R. Cravens, Administrator. 


Part I—RFC Lenpine ACTIVITIES 
(Supplement to report dated September 23, 1952) 


1. The Reconstruction Finance Corporation is still the agency designated to 
make and administer all loans under section 302 of the Defense Production Act 
of 1950, as amended. RFC has also made many loans important to the national 
defense under the general lending powers granted by section 4 (a) of the RFC 
Act,as amended. In addition, special defense loans have been made under section 
409 of the Federal Civil Defense Act. RFC lending activity during fiscal year 
1953 emphasized financial aid to producers of goods and services needed in the 
defense effort. 

The Reconstruction Finance Corporation Liquidation Act (Public Law 163, 
83d Cong., approved July 30, 1953) provides for the expiration of RFC’s succession 
on June 30, 1954, and directs the transfer within 60 days after its enactment of 
RFC’'s functions under the Defense Production Act of 1950, as amended. Accord- 
ingly, an amendment is now in process to Executive Order 10480, dated August 
14, 1953, which presently designates RFC to make loans under section 302 of 
the Defense Production Act of 1950, as amended. Pursuant to express provision 
of section 102 (b) of the Reconstruction Finance Corporation Liquidation Act, 
the lending powers under the RFC Act, as amended, will terminate on Septem- 
ber 28, 1953, and section 104 of the Reconstruction Finance Corporation Liquida- 
tion Act provides for the transfer of the lending authority under section 409 of the 
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Federal Civil Defense Act of 1950 to the Secretary of the Treasury, effective 
September 28, 1953. : 

2. Executive Order No. 10161, dated September 9, 1950, as amended by Executive 
Order No. 10281, dated August 28, 1951, designated RFC to exercise the lending 
powers granted by section 302 of the Defense Production Act of 1950, as ameuded 
Kecently this order was superseded by Executive Order No. 10480, section 310 of 
which authorizes RFC to exercise such lending powers. In addition, RFC was 
expressly uuthorized by section 714 (i) of the Defense Production Act of 1950, 
as amended, to muke loans to small-business concerns upon recommendation of 
the Small Defense Plants Administration. This authority expired on July 31, 
1953. 

3 and 4. RFC has had responsibility for all financial aspects of loans made 
under sections 302 and 714 of the Defense Production Act of 1950, as amended, 
Except in the case of working capital loans (involving not more than minor 
expansion of capacity which is incidental to a loan for working capital), loans 
are made by the Corporation only upon a certificate of essentiality of the low 
issued by the Secretary of Agriculture, or the Secretary of the Interior with 
respect to food, food facilities, fishery commodities or products, and by the 
Director of Defense Mobilization or the Defense Materials Procurement Admin- 
istrator with respect to all other materials and facilities. Loans were made by 
the Corporation to small businesses under section 714 (i) of the Defense Pro- 
duction Act upon the recommendation of the Small Defense Plants Adminis. 
tration. 

Letters of understanding have been received from the Defense Production 
Administration, the Department of Agriculture, the Small Defense Plants Ad¢- 
ministration, and the Department of Labor formally recognizing and expressing 
the cooperative relationship existing with the RFC and indicating the effectiveness 
of the program which is fulfilling the purposes of the Defense Production Act, 

5, 8, and 9. In view of the fact that this Corporation is directing its efforts 
toward liquidating and winding up its affairs, we feel that comments regarding 
these items should be furnished by the agencies which are about to assume 
administration of the programs. 

6. Insofar as small business is concerned, RFC’s lending activities made it 
possible for small firms to participate in the defense preparedness program which 
otherwise would have been unable to do so because of their inability to obtuin 
financing from private sources. The products and services of such small concerns 
entered directly and indirectly into military use or were defense-supporting and 
many products and services provided by small concerns which could not have 
participated in the defense production program without RFC assistance were 
vitally needed at the time the firms applied to RFC for financing. The loan 
authorizations made by RFC for national defense purposes were predominantly 
to small-business concerns. 

Concurrent with the defense production program, there occurred the need to 
maintain and increase, both on a national and local level, defense-supporting and 
essential civilian activities. Financing which was not obtainable elsewhere was 
required by a number of small firms whose services and production were related 
to the food, clothing, and shelter needs of the civilian population, to transporta- 
tion and communication, and other civilian facilities necessary to support the 
defense effort. Here again the authorizations were preponderantly to small- 
business concerns. 

10. There were no reorganization plans directly affecting RFC during fiscal 
1953. 

11. Within the statutory requirements imposed by the Defense Production Act 
and in accordance with the mandate of Congress, RFC made every effort t 
expedite the handling of loan applications for national defense purposes. The 
procedure described in items 3 and 4 above enabled the Government to centralize 
in one agency, the RFC, its program to provide financial assistance in connectio! 
with the national defense program. The resulting integration of the various 
lending authorities had the advantage of maximum efficiency in processing ap- 
plications, as well as economy in operating expense. 


Part II—RFC Derense PropuCTION AND PuRCHASING ACTIVITIES 
(Supplement to report dated September 23, 1952) 
TIN 


RFC still administers the Government's tin program under the act approved 
June 28, 1947 (Public Law 125), as amended by the act approved August 21, 1950 
(Vublic Law 723). At the beginning of 1952 RFC stocks of tin were practically 
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depleted, RFC was still the sole importer into the United States, and the na- 
nal stockpile had a very large unfilled requirement. The intergovernmental 
-eement to purchase 20,000 tons of tin in one year from the United Kingdom 


ffective 
ti 


ecutive ag 
lending broke the purchase stalemate which had existed, and the United States policy 
leuded then was to purchase all tin available. Two-year contracts for both metal and 
310 of concentrates were entered into with Indonesia and the Belgian Congo. Shorter 
‘C was term contracts were made with many suppliers. 
f 1950, Because of the long-term contracts and the purchases of concentrates for 
Liun of the smelter, it was obvious that RFC would remain a major factor in tin until 
uly 31 early in 1954. Accordingly, to reach a position which would permit a safe re- 
turn of private importation, it was necessary that RFC have sufficient tin to 
} made assure fulfillment of the national stockpile and to protect industry from a pos- 
ended, sible shortage with accompanying high prices. This position was achieved and 
minor private importation was renewed on August 1, 1952, following the necessary 
| loans decontrol action by DPA. RFC has made no new purchase of metal since that 
e lou date and new purchases of concentrates have been curtailed. However, because 
; with of the political and economic disturbances in Bolivia, a contract for the pur- 
'Y the chase of 6,000 tons of tin in concentrates was made in September 1952, followed 
.dmin- by another for 5,000 tons in January 1953. A further contract for 10,000 tons 
ide by is currently being entered into. 
> Pro. The RFC selling price of $1.211%4 per pound, based on the United Kingdom 
minis. purchase, served to stabilize the world price, and tin remained at practically 
that level from January 1952 through March 1953. At times the world price 
ictior exerted pressure on the price and apparently would have gone higher except for 
s Ad- the RFC fixed price and large reserves. 
ssing it was known that the United States stockpile purchases have encouraged 
eDess industry to reach a production level considerably hicher than industrial con- 


sumption. Late in March 1953, the United States delegation to the Tin Study 
Group meeting in London announced that the completion of the American stock- 
pile was in sight, and that no additional purchases would be made for this 
purpose, The knowledge of overproduction in the future caused a weakening 
of the world market. Within a week announcements were made that the 
truce conference in Korea seemed likely to end hostilities. The force of the two 
announcements adversely affected the tin market, and the price of tin began a 
rapid decline. 

At present the price of tin is fluctuating around 80 cents per pound and indus- 
try is apparently meeting all its requirements by its own importation, as RFC has 
not been called upon to make industrial sales since April 1, 1953. 
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ABACA 


RFC still administers the Government's abaca program. Very early in fiscal 
1953 RFC asked that a review of the entire program be made to determine 
whether strategic considerations still require the maximum acreage authorized 
by the act. This request was made in September 1952, with the thought that 
such a review should be made before undertaking actual development of any 
new acreage over and above that required to compensate for the abandonment 
of uneconomie acreage from the original installations. On the basis of RFC’s 
request, the President ordered the acreage goal reduced to 40,000 but soon there- 
after the President deferred all expansion other than that to which the RFC was 
committed until a complete review of the program could be undertaken. The 
conclusion reached by those conducting the latter review was that the acreage 
could be held to the levels then in cultivation or in process of development- 
ment (approximately 25,500 acres), as a result of such factors as (a) gains in 
the Government stockpile, (b) increased yield of abaca fiber from the existing 
RFC plantations, (c) substitutes for abaca considered in a previous review, and 
(d) possibility of expansion of land already surveyed should increased produc- 
tion become necessary. On the basis of these conclusions the President, on 
April 10, 1953, directed the RFC: 

(1) To restrict the area of abaca under cultivation to 25,500 acres after 
allowing for expansions and abandonments needed to achieve maximum 
operating efficiency ; 

(2) To prepare a report within 2 years on the profitability of the small 
abaca operation in Panama and on whether adjustments in the acreage are 
needed at that time; 

(3) To continue efforts to reduce costs of production and processing by 
increasing the yield of abaca and recovery of fiber and by seeking economic 
uses for byproduct materials. 

During the fiscal year ended June 30, 1953, abaca production amounted to 
34,074,850 pounds at a total cost of $7,592,971. During the year 33,589,400 pounds 
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of fiber were sold and delivered at a total price of $7,360,893. Although on ap 
xecrual basis operations for the year resulted in a net loss of $232,078, exclusion 
of certain unusual charges, such as expenditures resulting from a fire at one 
of the plantations and the writeotf of certnin survey charges incurred in prior 
years, would alter the final result to a profit of $295,7/7. The loss of $232,078 
also takes into consideration a noncash charge amounting to $794,808 for deprecia- 
tion on facilities used in operations. 


SYNTHETIC RUBBER 


Vital to the national defense program but conducted under authority other 
than the Defense Production Act of 1950, as amended (viz, the Rubber Act of 
1948, as amended), is the Government's synthetic-rubber program. RFC is stil] 
administering this program. 

Public Law 205, 88d Congress, approved August 7, 1953, creates a Rubber 
Producing Facilities Disposal Commission for the purpose of disposing of the 
Government-owned rubber producing facilities. It is provided, however, that 
the synthetic-rubber program will continue until such time as disposal is effected. 


TRANSFER OF PROGRAMS 


Section 107 of the Reconstruction Finance Corporation Liquidation Act pro- 
vides that all of the RFC's functions with respect to the abaca program, the 
tin program, and the synthetic-rubber program shall be transferred not later 
than June 30, 1954. 


LIST OF EXECUTIVE ORDERS 


ssued under the authority of the Defense Production Act of 1950, as amended, in whole or in part, during 
the period beginning Oct. 1, 1951, and ending Sept. 30, 1953 


| 
Federal Regis- | Date of Fe: 
ter citation | eral Kee 


oe _ Title of order Date of order 


10301 | Amending Executive Order No. 10161, as | Nov, 2,1951 | 16 F. R. 11257 or 
amended, to provide for alternate members | 
of the Wage Stabilization Board. 

10308 | Improving the means for obtaining compli- | c, 3,1951 | 16 F. R. 12303 
ance with the nondiscrimination provisions 
of Federal contracts 

10323 | Transferring certain functions and delegat- | Feb. 65,1952 7 F. R. 1145__| 
ing certain powers to the Small Defense 
Plants Administration. 

10324 | Amending Executive Order No. 10161 of Sept. . 6,1952 F. R. 1171 
9, 1950, with respect to the definitions of 
“solid fuels’’ and ‘‘domestic transportation, 
storage, and port facilities.” 

Amending Executive Order No. 10161, as | June 9, 1952 
amended, with respect to certain plant 
fibers. 

Delegating certain authority of the President | July 
to the Small Defense Plants Administrator. 

Amending Executive Order No. 10161 with | July 14, 1952 
respect to real-estate credit 

Providing for the composition of the Wage | July 25, 1952 
Stabilization Board 

Amending Executive Order No. 10161 of Sept Aug. 30, 1952 
9, 1950, as amended, to provide for certain 
alternate members of the Wage Stabilization 
Board 

10433 | Further providing for the administration of | Feb. 4,1953 
the Defense Production Act of 1950, as 
amended. 

10434 | Suspension of wage and salary controls under | Feb. 6, 1953 
the Defense Production Act of 1950, as 
amended. 

10461 | Delegating and transferring certain functions | June 17, 1953 
and affairs to the Office of Defense Mobiliza- 
tion provided for in Reorganization Plan 
No. 3 of 1953. | 

Further providing for the administration of | June 30,1953 
the Defense Production Act of 1950, as 
amended, 

Further providing for the administration of | Aug. 14, 1953 . R. 4939... 
the defense mobilization program. 

Providing for the administration of certain | Sept. 26, 1953 | . R, 6201. 
loan and guaranty functions under the 
Defense Production Act of 1950, as amended. 


June 





July 
July 
July 
Sept. 
6, 1953 
Feb. 10, 1953 


June 19, 1953 


July 2, 1953 


Aug. 20, 1953 





| Sept. 29, 1953 
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IE DEFENSE PRODUCTION ACT OF 1950, AS IT EXISTS ON JULY 1, 1953, 
HAVING BEEN LAST AMENDED ON JUNE 30, 1953 


EXPLANATORY NOTE 

Roman type is used to indicate text which was not changed by the Defense Production 

amendments of 1953. The 1953 amendments appear in italics. ] 

(The Defense Production Act of 1950 was amended by the Congress on July 31, 
1951, Public Law 96, 82d Cong., and on June 30, 1952, by Public Law 429, 82d 

ing., and on June 30, 1953, by Public Laws 94 and 95, 838d Cong. The purpose 
of this compilation is to show the Defense Production Act as it exists on July 1, 
1953 and to identify the material added by the June 30, 1953 amendments.’ De- 
letions made by the 1953 amendments have not been shown. In later pages 
f this report will be found the original act as amended through June 30, 1952, 
showing the particular amendments for the years 1951 and 1952. 


AN ACT 


To establish a system of priorities and allocations for materials and facilities, authorize 
the requisition thereof, provide financial assistance for expansion of productive capacity 
and supply, provide for price and wage stabilization, provide for the settlement of labor 

disputes , Strengthen controls over credit, and by these measures facilitate the production 
of goods and services necessary for the national security, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the United States 
America in Oongress assembled, That this Act, divided into titles, may be cited 
s “the Defense Production Act of 1950.” 


SEC, 2. DECLARATION OF POLICY 


In view of the present international situation and in order to provide for the 
national defense and national security our mobilization effort continues to require 
some diversion of certain materials and facilities from cvilian use to military and 
related purposes. It also requires expansion of productive facilities beyond the 
levels needed to meet the cvilian demand. 


TITLE I—PRIORITIES AND ALLOCATIONS 


SEC. 101. PRIORITIES AND ALLOCATIONS 


Sec. 101. (a) The President is hereby authorized (1) to require that perform- 
ince under contracts or orders (other than contracts of employment) which he 
deems necessary or appropriate to promote the national defense shall take prior- 
ily over performance under any other contractor order, and, for the purpose of 
assuring such priority, to require acceptance and performance of such contracts 
or orders in preference to other contracts or orders by any person he finds to be 
capable of their performance, and (2) to allocate materials and facilities in such 
manner, upon such conditions, and to such extent as he shall deem necessary or 
appropriate to promote the national defense. 

(b) The powers granted in this section shall not be used to control the general 
distribution of any material in the civilian market unless the President finds 
(1) that such material is a scarce and critical material essential to the national 
defense, and (2) that the requirements of the national defense for such material 
cannot otherwise be met without creating a significant dislocation of the normal 
distribution of such material in the civilian murket to such a degree as to create 
appreciable hardship. 


SEC. 102. HOARDING AND ACCUMULATING 


In order to prevent hearding, no person shall accumulate (1) in excess of the 
reasonable demands of business, personal, or home consumption, or (2) for the 
purpose of resale of prices in excess of prevailing market prices, materials which 
have been designated by the President as scarce materials or materials the supply 
of which would be threatened by such accumulation. The President shall order 
published in the Federal Register, and in such other manner as he may deem 
appropriate, every designation of materials the accumulation of which is unlaw- 


'Section 104 of Title I (Import Controls), Title II (Authority to Requisition and Con- 
demn), and Title VI (Control of Real Estate Credit) of the Defense l’roduction Act of 
1950, as amended, expired on June 30, 1953. Section 714 of the Defense Production Act, 
as amended (Small Defense Plants Administration), terminated on July 31, 1953. Titles 
IV (Price and Wage Stabilization) and V (Settlement of Labor Disputes) terminated on 
April 30, 1953. 
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ful and any withdrawal of such designation. In making such designations, the 
President may prescribe such conditions with respect to the accumulation » 
materials in excess of the reasonable demands of business, personal, or home 
consumption as he deems necessary to carry out the objectives of this Act. This 
section shall not be construed to limit the authority contained in sections 101 and 
704 of this Act. 

SEC. 103. WILLFUL VIOLATION 


Any person who willfully performs any act prohibited, or willfully fails to 
perform any act required, by the provisions of this title or any rule, regulation, 
or order thereunder, shall, upon conviction, be fined not more than $10,000 or 
imprisoned for not more than one year, or both. 


TITLE IlII—EXPANSION OF PRODUCTIVE CAPACITY AND SUPPLY 
SEC. 301, FINANCING THE EXPANSION 


(a) In order to expedite production and deliveries or services under Gove: 
ment contracts, the President may authorize, subject to such regulations as he 
may prescribe, the Department of the Army, the Department of the Navy, th« 
Department of the Air Force, the Department of Commerce, and such oth 
agencies of the United States engaged in procurement for the national defens 
as he may designate (hereinafter referred to as “guaranteeing agencies 
without regard to provisions of law relating to the making, performance, amend 
ment, or modification of contracts, to guarantee in whole or in part any public 
or private financing institution (including any Federal Reserve bank), by co: 
mitment to purchase, agreement to share losses, or otherwise, against loss 
principal or interest or any loan, discount, advance, or on any coumitment 
connection therewith, which may be made by such financing institution for th 
purpose of financing any contractor, subcontractor, or other person in conne 
tion with the performance of any contract or other operation deemed by the 
guaranteeing agency to be necessary to expedite production and deliveries 01 
services under Government contracts for the procurement of materials or the 
performance of services for the national defense, or for the purpose of financing 
any contractor, subcontractor, or other person in connection with or in conten 
plation of the termination, in the interest of the United States, of any contract 
made for the national defense; but no small-business concern (as defined in sec 
tion 714 (a) (1) of this Act) shall be held ineligible for the issuance of such 
a guaranty by reason of alternative sources of supply. 

(b) Any Federal agency or any Federal Reserve bank, when designated by the 
President, is hereby authorized to act, on behalf of any guaranteeing agency, as 
fiscal agent of the United States in the making of such contracts of guarantee 
and in otherwise carrying out the purposes of this section. All such funds as may 
be necessary to enable any such fiscal agent to carry out any guarantee mad 
by it on behalf of any guaranteeing agency shall be supplied and disbursed by or 
under authority from such guaranteeing agency. No such fiscal agent shall! 
have any responsibility or accountability except as agent in taking any actior 
pursuant to or under authority of the provisions of this section. Each such fiscal 
agent shall be reimbursed by each guaranteeing agency for all expenses and losses 
incurred by such fiscal agent in acting as agent on behalf of such guaranteeing 
agency, including among such expenses, notwithstanding any other provision 
of law, attorneys’ fees and expenses of litigation. 

(c) All actions and operations of such fiscal agents under authority of or pur- 
suant to this section shall be subject to the supervision of the President, and to 
such regulations as he may prescribe; and the President is authorized to pre 
scribe, either specifically or by maximum limits or otherwise, rates of interest, 
guarantee and commitments fees, and other charges which may be made in con 
nection with loans, discounts, advances, or commitments guaranteed by the guar- 
anteeing agencies through such fiscal agents, and to prescribe regulations gov- 
erning the forms and procedures (which shall be uniform to the extent prac- 
ticable) to be utilized in connection with such guarantees. 

(d) Each guaranteeing agency is hereby authorized to use for the purposes 
of this section any funds which have heretofore been appropriated or allocated 
or which hereafter may be appropriated or allocated to it, or which are or may 
become available to it, for such purposes or for the purpose of meeting the neces- 
sities of the national defense. 
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SEC. 302. LOANS TO PRIVATE ENTERPRISE 







lo expedite production and deliveries or services to aid in carrying out Gov- 
ernment contracts for the procurement of materials or the performance of 
es for the national defense, the President may make provision for loans 
iding participations in, or guarantees of, loans) to private business enter- 
prises (including research corporations not organized for profit) for the expan- 
of capacity, the development of technological processes, or the production of 
ssential materials, including the exploration, development, and mining of 
tegic and critical metals and minerals, and manufacture of newsprint. Such 
ns may be made without regard to the limitations of existing law and on 
h terms and conditions as the President deems necessary, except that financial 
ssistance may be extended only to the extent that it is not otherwise available 
n reasonable terms, 



























TO PURCHASE 





PURCHASES AND COMMITMENTS 





SEC. 303. 







a) To assist in carrying out the objectives of this Act, the President may 
ke provision (1) for purchases of or commitments to purchase metals, min- 
erals, and other materials, for Government use or resale: and (2) for the 
uragement of exploration, development. and mining of critical and strategic 
minerals and metals: Provided, however, That purchases for resale under this 
subsection shall not include that part of the supply of an agricultural commodity 
ch is domestically produced except insofar as such domestically produced 
supply may be purchased for resale for industrial uses or stockpiling, and no 
commodity purchased under this subsection shall be sold at less than the estab- 
hed ceiling price for such commodity (except that minerals and metals shall 
be sold at less than the established ceiling price, or the current domestic 
arket price, whichever is lower), or, if no ceiling price has been established, 
e higher of the following: (i) the current domestic market price for such com- 
odity, or (ii) the minimum sale price established for agricultural commodities 
vned or controlled by the Commodity Credit Corporation as provided in section 
107 of Public Law 439, Eighty-first Congress: Provided further, however, That 
no purchase or commitment to purchase any imported agricultural commodity 
shall be made calling for delivery more than one year after the expiration of this 
Act. 
(b) Subject to the limitations in subsection (a), purchases and commitments 
to purchase and sales under such subsection may be made without regard to the 
mitations of existing law, for such quantities, and on such terms and conditions, 
neluding advance pavments, and for such periods, but not extending beyond 
June 30, 1963, as the President deems necessary, except that purchases or com- 

itments to purchase involving higher than established ceiling prices (or if there 
be no established ceiling prices, currently prevailing market prices) or anticipated 

ss on resale shall not be made unless it is determined that supply of the 
materials could not be effectively increased at lower prices or on terms more 
favorable to the Government, or that such purchases are necessary to asSure the 
availability to the United States of overseas supplies. 

(c) If the President finds— 

(1) that under generally fair and equitable ceiling prices for any raw or non- 
nrocessed material, there will result a decrease in supplies from high-cost sources 
of such material, and that the continuation of such supplies is necessary to carry 
ut the objectives of the Act; or 

(2) that an increase in cost of transportation is temporary in character and 
threatens to impair maximum production or supply in any area at stable prices 
if any materials, 

e may make provision for subsidy payments on any such domestically produced 
aterial other than an agricultural commodity in such amounts and in such 
manner (including purchases of such material and its resale at a loss without 
regard to the limitations of existing law), and on such terms and conditions, 
as he determines to be necessary to insure that supplies from such high-cost 
sources are continued, or that maximum production or supply in such area at 
stable prices of such materials is maintained, as the case may be. 

(d) The procurement power granted to the President by this section shall 
nelude the power to transport and store and have processed and refined, any 
materials procured under this section. 
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(a) When in his judgment it will aid the national defense, the President is 
authorized to install additional equipment, facilities, processes, or improvements 
to plants, factories, and other industrial facilities owned by the United States 
Government, and to install Government-owned equipment in plants, factories, and 
other industrial facilities owned by private persons. 

(f) Notwithstanding any other provision of law to the contrary, metals 
minerals, and materials acquired pursuant to the provisions of this section which, 
in the judgment of the President, are ercess to the needs of programs under this 
Act, shall be transferred to the national stockpile established pursuant to the 
Act of June 7, 1939, as amended (50 U. 8. C. 98-98h), when the President deems 
such action to be in the public interest. 

Transfers made pursuant to this subsection shall be made without charg 
against or reimbursement from funds available under such Act of June 7, 1939, 
as amended, except that costs incident to such transfer other than acquisition 
costs shall be paid or reimbursed from such funds, and the acquisition costs 
such metals, mineral, and materials transferred shall be deemed to be net losses 
incurred by the transferring agency and the notes payable issued to the Secretary 
of the Treasury representing the amounts thereof shall be canceled. Upon the 
cancellation of any such notes the aggregate amount of borrowing which may 
be outstanding at any one time under section 804 (b) of this Act, as amended, 
shall be reduced in an amount equal to the amount of any notes so cancelled 


BEC. 304. NEW AGENCIES; AUTHORITY TO BORROW 


qa) For the purposes of sections 302 and 303, the President is hereby author- 
ized to utilize such existing departments, agencies, officials, or corporations of 
the Government as he may deem appropriate, or to create new agencies (other 
than corporations). 

(b) Any agency created under this section, and any department, agency, offi- 
cial, or corporation utilized pursuant to this section is authorized, subject to the 
approval of the President, to borrow from the Treasury of the United States, such 
sums of money as may be necessary to carry out its functions under sections 302 
and 303: Provided, That the amount borrowed under the provisions of this sec- 
tion by all such borrowers shall not exceed an aggregate of $2,100,000,000 out- 
standing at any one time: Provided further, That when any contract, agreement, 
loan, or other transaction heretofore or hereafter entered into pursuant to section 
302 or 303 imposes contingent liability upon the United States, such liability 
shall be considered for the purposes of sections 3670 and 3732 of the Revised 
Statutes, as amended, as an obligation only to the extent of the probable ultimate 
net cost to the United States under such transaction; and the President shall 
submit a report to the Congress not less often than once each quarter setting 
forth the gross amount of each such transaction entered into by any agency of 
the United States Government under this authority and the basis for determining 
the probable ultimate net cost to the United States thereunder. For the purpose 
of borrowing as authorized by this subsection, the borrower may issue to the 
Secretary of the Treasury its notes, debentures, bonds, or other obligations to be 
redeemable at its option before maturity in such manner as may be stipulated 
in such obligations. Such obligations shall bear interest at a rate determined by 
the Secretary of the Treasury, taking into consideration the current average 
rate on outstanding marketable obligations of the United States as of the last 
day of the month preceding the issuance of the obligations. The Secretary of 
the Treasury is authorized and directed to purchase such obligations and for 
such purpose the Secretary of the Treasury is authorized to use as a public-debt 
transaction the proceeds from the sale of any securities issued under the Second 
Liberty Bond Act, as amended, and the purposes for which securities may be 
issued under the Second Liberty Bond Act, as amended, are extended to include 
any purchases of obligations hereunder. 


TITLE VII—GENERAL PROVISIONS 


SEC. 701. ENCOURAGEMENT OF SMALL-BUSINESS ENTERPRISES 


(a) It is the sense of the Congress that small-business enterprises be encour- 
aged to make the greatest possible contribution toward achieving the objectives 
of this Act. 

(b) In order to carry out this policy— 

(i) the President shall provide small-business enterprises with full infor- 
mation concerning the provisivus of this Act relating to, or of benetit to, such 
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enterprises and concerning the activities of the various departments and 
agencies under this Act; 

(ii) such business advisory committees shall be appointed as shall be 
appropriate for purposes of consultation in the formulation of rules, regula- 
tions, or orders, or amendments thereto issued under authority of this Act, 
and in their formation there shall be fair representation for independent 
small, for medium, and for large business enterprises, for different geograph- 
ical areas, for trade association members and nonmembers, and for different 
segments of the industry; 

(iii) in administering this Act, such exemptions shall be provided for 
small-business enterprises as may be feasible without impeding the accom- 
plishment of the objectives of this Act; and 

(iv) in administering this Act, special provisions shall be made for the 
expeditious handling of all requests, applications, or appeals from small- 
business enterprises. 

c) Whenever the President invokes the powers given him in this Act to allo- 
te any material in the civilian markct, he shall do so in such a manner as to 
ke available, so far as practicable, for business, and various segments thereof in 
the normal channel of distribution of such material, a fair share of the available 
civilin supply based, so far as practicable, on the share received by such busi- 
ness under normal conditions during a representative period following June 30, 
1958: Provided, however, That the President shall from time to time give effect 
to the then current competitive position of established businesses as measured 
over a reasonable period of time, ercept as the same may result from Govern- 
ment controls under this or any other Act: Provided further, That the limita- 
tions and restrictions imposed on the production of specific items shall not ez- 
clude new concerns and newly acquired operations from a fair and reasonable 
share of total authorized production, and shall give due consideration to the 
needs of new concerns and newly acquired operations: Provided further, That 
if the President continues or reimposes allocation controls after June 30, 1953, 
in the civilian market of any materials subject to such controls on July 1, 1958, 
he shall do so in the manner above provided but on the basis of the share re- 
ceived by such business during a representative period preceding June 24, 1950, 
adjusted tu reflect, since such date, attained competitive position, the require- 
ments of new concerns and newly acquired operations. 


eC 


SEC, DEFINITIONS 





702. 

As used in this Act— 

(a) The word “person” includes an individual, corporation, partnership, as- 
sociation, or any other organized group of persons, or legal successor or repre- 
sentative of the foregoing, and includes the United States or any agency thereof, 
or any other government, or any of its political subdivisions, or any agency of 
any of the foregoing: Provided, That no punishment provided by this Act shall 
apply to the United States, or to any such government, political subdivision, or 
government agency. 

(b) The word “materials” shall include raw materials, articles, commodities, 
products, supplies, components, technical information, and processes. 

(c) The word “facilities” shall not include farms, churches, or other places 
of worship, or private dwelling houses. 

(d) The term “national defense” means programs for military and atomic 
energy production or construction, military assistance to any foreign nation, 
stockpiling, and directly related activity. 

(e) The words “wages, salaries, and other compensation” shall include all 
forms of remuneration to employees by their employers for personal services, 
including, but not limited to, vacation and holiday payments, night shift and 
other bonuses, incentive payments, year-end bonuses, employer contributions to 
or payments of insurance or welfare benefits, employer contributions to a pen- 
sion fund or annuity, payments in kind, and premium overtime payments. 





SEC. 703. DELEGATIONS; NEW AGENCIES 





(a) Except as otherwise specifically provided, the President may delegate 
any power or authority conferred upon him by this Act to any officer or agency 
of the Government, including any new agency or agencies (and the President is 
hereby authorized to create such new agencies, other than corporate agencies, 
as he deems necessary), and he may authorize such redelegations by that officer 
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or agency as the President may deem appropriate. The President is authorized 
to appoint heads and assistant heads of any such new agencies, and other off- 
cials therein of comparable status, and to fix their compensation, without regard 
to the Classification Act of 1949, as amended, the head of one such agency to he 
paid at a rate comparable to the compensation paid to the heads of executiy 
departments of the Government, and other such heads, assistant heads, and 
officials at rates comparable to the compensation paid to the heads and assistant 
heads of independent agencies of the Government. Any officer or agency n 
employ civilian personnel for duty in the United States, including the District of 
Columbia, or elsewhere, without regard to section 14 of the Federal Employees 
Pay Act of 1946 (60 Stat. 219), as the President deems necessary to carry « 
the provisions of this Act. 

(b) The head and assistant heads of anv independent agency created to ad 
minister the authority conferred by title IV of this Act shall be appointed by 
the President, by and with the advice and consent of the Senate. There shall be 
included among the policy-making officers of each regional office administering 
the authority conferred by title IV of this Act a resident of each State served by 
such office whose governor requests such representation. 


SEC. 704. ISSUANCE OF REGULATIONS 


The President may make such rules, regulations, and orders as he deems neces 
sary or appropriate to carry out the provisions of this Act. Any regulation or 
order under this Act may be established in such form and manner, may contai: 
such classifications and differentiations, and may provide for such adjustments 
and reasonable exceptions as in the judgment of the President are necessary 
or proper to effectuate the purposes of this Act, or to prevent circumvention or 
evasion, or to facilitate enforcement of this Act, or any rule, regulation, or order 
issued under this Act. No rule, regulation, or order issued under this Act which 
restricts the use of natural gas (either directly, or by restricting the use of facili- 
ties for the consumption of natural gas, or in any other manner) shall apply in 
any State in which a public regulatory agency has authority to restrict the use 
of natural gas and certifies to the President that it is exercising that authority 
to the extent necessary to accomplish the objectives of this Act. 


SEC. 705. OBTAINING INFORMATION 


(a) The President shall be entitled, while this Act is in effect and for a period 
of two years thereafter, by regulation, subpena, or otherwise, to obtain such in- 
formation from, require such reports and the keeping of such records by, make 
such inspection of the books, records, and other writings, premises or property 
of, and take the sworn testimony of, and administer oaths and affirmations to, 
any person as may be necessary or appropriate, in his discretion, to the enforce 
ment or the administration of this Act and the regulations or orders issued there 
under. The President shall issue regulations insuring that the authority of this 
subsection will be utilized only after the scope and purpose of the investigation, 
inspection, or inquiry to be made have been defined by competent authority, and 
it is assured that no adequate and authoritative data are available from any) 
Federal or other responsible agency. In case of contumacy by, or refusal to 
obey a subpena served upon, any person referred to in this subsection, the dis- 
trict court of the United States for any district in which such person is found 
or resides or transacts business, upon application by the President, shall have 
jurisdiction to issue an order requiring such person to appear and give testimony 
or to appear and produce documents, or both; and any failure to obey such 
order of the court may be punished by such court as a contempt thereof. 

(b) No person shall be excused from complying with any requirement under 
this section or from attending and testifying or from producing books, papers, 
documents, and other evidence in obedience to a subpena before any grand jury 
or in any court or administrative proceeding based upon or growing out of any 
alleged violation of this Act on the ground that the testimony or evidence, docu- 
mentary or otherwise, required of him may tend to incriminate him or subject 
him to penalty or forfeiture; but no natural person shall be prosecuted or sub- 
jected to any penalty or forfeiture in any court, for or on account of any trans- 
action, matter, or thing concerning which he is so compelled, after having claimed 
his privilege against self-incrimination, to testify or produce evidence, docu- 
mentary or otherwise, except that such natural person so testifying shall not 
be exempt from prosecution and punishment for perjury committed in so testify- 
ing: Provided, That the immunity granted herein from prosecution and punish- 
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ment and from any penalty or forfeiture shall not be construed to vest in any 
individual any right to priorities assistance, to the allocation of waterials, or to 
apy other benefit which is within the power of the President to grant under any 
pre ision of this Act. 

c) The production of a person’s books, records, or other documentary evidence 

shall not be required at any place other than the place where such person usually 
keeps them, if, prior to the return date specified in the regulations, subipena, or 
other document issued with respect thereto, such person furnishes the President 
with a true copy of such books, records, or other documentary evidence (certified 
by such person under oath to be a true and correct copy) or enters into a stipula- 
tion with the President as to the information contained in such books, records, 
or other documentary evidence. Witnesses shall be paid the same fees and mile- 
e thut are paid witnesses in the courts of the United States. 
(d) Any person who wilifully periorms any act prohibited or willfully fails 
to perform any act required by the above provisions of this section, or uny rule, 
regulation, or order thereunder, shall upon conviction be fined not more than 
$1,000 or imprisoned for not more than one year or both. 

e) All injormation obtained by the Office of Price Stabilization under this 

tion 705, as amended, and not made public prior to April 30, 1953, shall be 

ned confidential and shall not be published or disclosed, either to the public 

to another Federal agency except the Congress or any duly authorized com- 

mittee thereof, and except the Department of Justice for such use as tt muy 

em necessary in the performance of its functions, unless the President de- 

mines that the withholding thereof is contrary to the interests of the national 

ense, and any person willfully violating this provision shall, upon conviction, 

be fined not more than $10,000 or imprisoned for not more than one year, or 
both. 

(t) Any person subpenaed under this section shall have the right to make a 

cord of his testimony and to be represented by counsel. 





























INJUNCTIONS; VENUE; SERVICE OF PROCESS 





SEC. 706. 





(a) Whenever in the judgment of the President any person has engaged or is 
out to engage in any acts or practices which constitute or will constitute a 
iolation of any provision of this Act, he may make application to the appro- 
priate court for an order enjoining such acts or practices, or for an order en- 
forcing compliance with such provision, and upon a showing by the President 
that such person has engaged or is about to engage in any such acts or practices 
i permanent or temporary injunction, restraining order, or other order, with or 
without such injunction or restraining order, shall be granted without bond. 
(b) The district courts of the United States and the United States courts of 
any Territory or other place subject to the jurisdiction of the United States 
shall have jurisdiction of violations of this Act or any rule, regulation, order, or 
subpena thereunder, and of all civil actions under this Act to entorce any liability 
or duty created by, or to enjoin any violation of this Act or any rule, regulation, 
order, subpena thereunder. Any criminal proceeding on account of any such 
violation may be brought in any district in which any act, failure to act, or 
transaction constituting the violation occurred. Any such civil action may be 
brought in any such district or in the district in which the defendant resides or 
transacts business. Process in such cases, criminal or civil, may be served in 
any district wherein the defendant resides or transacts business or wherever 
the defendant may be found; the subpena for witnesses who are required to at- 
tend a court in any district in such case may run into any other district. The 
termination of the authority granted in any title or section of this Act, or of 
any rule, regulation, or order issued thereunder, shall not operate to defeat any 
suit, action, or prosecution, whether theretofore or thereafter commenced, with 
respect to any right, liability, or offense incurred or committed prior to the ter- 
mination date of such title or of such rule, regulation, or order. No costs shall 
be assessed against the United States in any proceeding under this Act. All 
litigation arising under this Act or the regulations promulgated thereunder shall 
be under the supervision and control of the Attorney General. 




























SEC. 707. EXCULPATORY PROVISION 











No person shall be held liable for damages or penalties for any act or failure 
to act resulting directly or indirectly from compliance with a rule, regulation, 
or order issued pursuant to this Act notwithstanding that any such rule, regula- 
tion, or order shall thereafter be declared by judicial or other competent au- 
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thority to be invalid. No person shall discriminate against orders or contracts to 
which priority is assigned or for which materials or facilities are allocated 
under title I of this Act or under any rule, regulation, or order issued there. 
under, by charging higher prices or by imposing different terms and conditions 
for such orders or contracts than for other generally comparable orders 
contracts, or in any other manner. 


SEC. 708. VOLUNTARY AGREEMENTS 


(a) The President is authorized to consult with representatives of industry, 
business, financing, agriculture, labor, and other interests, with a view to en. 
couraging the making by such persons with the approval by the President of 
voluntary agreements and programs to further the objectives of this Act. 

(b) No act or omission to act pursuant to this Act which occurs while this Act 
is in effect, if requested by the President pursuant to a voluntary agreement or 
progam approved under subsection (a) and found by the President to be in the 
public interest as contributing to the national defense shall be construed to be 
within the prohibition of the antitrust laws or the Federal Trade Commissi 
Act of the United States. A copy of each such request intended to be within 
the coverage of this section, and any modification or withdrawal thereof, shal] 
be furnished to the Attorney General and the Chairman of the Federal Trade 
Commission when made, and it shall be published in the Federal Register unless 
publication thereof would, in the opinion of the President, endanger the national 
security. 

(c) The authority granted in subsection (b) shall be delegated only (1) to 
officials who shall for the purpose of such delegation be required to be appointed 
by the President by and with the advice and consent of the Senate, unless other- 
wise required to be so appointed, and (2) upon the condition that such officials 
consult with the Attorney General and with the Chairman of the Federal Trade 
Commission not less than ten days before making any request or finding there- 
under, and (3) upon the condition that such officials obtain the approval of the 
Attorney General to any request thereunder before making the request. F 
the purpose of carrying out the objectives of title I of this Act, the authority 
granted in subsection (b) of this section shall not be delegated except to a 
single official of the Government. 

(d) Upon withdrawal of any request or finding made hereunder the pro- 
visions of this section shall not apply to any subsequent act or omission to act 
by reason of such finding or request. 

(e) The Attorney General is directed to make, or request the Federal Trade 
Commission to make for him, surveys for the purpose of determining any factors 
which may tend to eliminate competition, create or strengthen monopolies, injure 
small business, or otherwise promote undue concentration of economic power 
in the course of the administration of this Act. The Attorney General shall 
submit to the Congress and the President within ninety days after the approval 
of this Act, and at such times thereafter as he deems desirable, reports setting 
forth the results of such surveys and including such recommendations as he 
may deem desirable. 

(f) After the date of enactment of the Defense Production Act Amendments 
of 1952, no voluntary program or agreement for the control of credit shall be 
approved or carried out under this section. 


SEC, 709. STATEMENTS OF CONSIDERATION 


The functions exercised under this Act shall be excluded from the operation 
ef the Administrative Procedures Act (60 Stat. 237) except as to the require- 
ments of section 3 thereof. Any rule, regulation, or order, or amendment thereto, 
issued under authority of this Act shall be accompanied by a statement that in 
the formulation thereof there has been consultation with industry representa- 
tives, including trade association representatives, and that consideration has 
been given to their recommendations, or that special circumstances have rendered 
such consultation impracticable or contrary to the interest of the national de- 
fense, but no such rule, regulation, or order shall be invalid by reason of any 
subsequent finding by judicial or other authority that such a statement is 
inaccurate. 

SEC. 710. SUPER GRADES ; CONSULTANTS ; SPECULATION 


(a) The President, to the extent he deems it necessary and appropriate in order 
to carry out the provisions of this Act, is authorized to place positions and employ 
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persons temporarily in grades 16, 17, and 18 of the General Schedule established 
by the Classification Act of 1949, and such positions shall be additional to the 
number authorized by section 505 of that Act. 

(b) The Pres.dent is further authorized, to the extent he deems it necessary 
and appropriate in order to carry out the provisions of this Act, and subject to 
such regulations as he may issue, to employ persons of outstanding experience 
and ability without compensation; and he is authorized to provide by regulation 
for the exemption of such persons from the operation of sections 251, 283, 284, 
34, and 1914 of title 18 of the United States Code and section 190 of the Revised 
Statutes (5 U. 8. C. 99). Persons appointed under the authority of this subsec- 
tion may be allowed transportaion and not to exceed $15 per diem in lieu of sub- 
sistence while away from their homes or regular places of business pursuant to 
uch appointinent. 

(c) The President is authorized, to the extent he deems it necessary and appro- 
priate in order to carry out the provisions of this Act to employ experts and con- 
suitants or organizations thereof, as authorized by section 55a of title 5 of the 
United States Code. Individuals so employed may be compensated at rates not in 
excess of $50 per diem and while away from their homes or regular places of busi- 
ness they may be allowed transportation and not to exceed $15 per diem in lieu of 
subsistence and other expenses while so employed. ‘The President is authorized 
to provide by regulation for the exemption of such persons from the operation of 
sections 281, 283, 284, 434, and 1914 of title 18 of the United States Code and sec- 
tion 190 of the Revised Statutes (5 U.S. C. 99). 

(d) The President may utilize the services of Federal, State, and local agencies 
and may utilize and establish such regional, local, or other agencies, and utilize 
such voluntary and uncompensated services, as may from time to time be needed ; 
and he is authorized to provide by regulation for the exemption of persons whose 
services are utilized under this subsection from the operation of sections 281, 283, 
284, 434, and 1914 of title 18 of the United States Code and section 190 of the 
Revised Statutes (5 U. S. C. 99). 

(e) Whoever, being an officer or employee of the United States or any depart- 
ment or agency thereof (including any Member of the Senate or House of Repre- 
sentatives), receives, by virtue of his office or employment, confidential informa- 
tion, and (1) uses such information in speculating directly or indirectly on any 
ommodty exchange, or (2) discloses such information for the purpose of aiding 

ny other person so to speculate, shall be fined not more than $10,000 or impris- 
oned not more than one year, or both. As used in this section, the term “specu- 
late” shall not include a legitimate hedging transaction, or a purchase or sale 
which is accompanied by actual delivery of the commodity. 

(f) The President, when he deems such action necessary, may make provision 
for the printing and distribution of reports, in such number and in such manner 
s he deems appropriate, concerning the actions taken to carry out the objectives 
of this Act. 

SEC. 711. APPROPRIATIONS 


There are hereby authorized to be appropriated such sums as may be necessary 
and appropriate for the carrying out of the provisions and purposes of this Act by 
the President and such agencies as he may designate or create. Funds made 
available for the purposes of this Act may be allocated or transferred for any of 
the purposes of this Act, with the approval of the Bureau of the Budget, to any 
agency designated to assist in carrying out this Act. Funds so allocated or trans- 
ferred shall remain available for such period as may be specified in the Acts 
making such funds available. 


SEC. 712. JOINT CONGRESSIONAL COMMITTEE ON DEFENSE PRODUCTION 


(a) There is hereby established a joint congressional committee to be known as 
the Joint Committee on Defense Production (hereinafter referred to as the com- 
mittee), to be composed of ten members as follows: 

(1) Five members who are members of the Committee on Banking and Cur- 
rency of the Senate, three from the majority and two from the minority party, 
to be appointed by the chairman of the committee; and 

(2) Five members who are members of the Committee on Banking and Cur- 
rency of the House of Representatives, three from the mojority and two from 
the minority party, to he appointed by the chairman of the committee. 

A vacancy in the membership of the committee shall be filled in the same manner 
as the original selection. The committee shall elect a chairman and a vice chair- 
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man from among its members, one of whom shall be a member of the Senate anq 
the other a member of the House of Representatives. 

(b) It shall be the function of the Committee to make a continuous study of 
the programs and of the fairness to consumers of the prices authorized by this 
Act and to review the progress achieved in the execution and administration 
thereof. Upon request, the committee shall aid the standing committees of the 
Congress having legislative jurisdiction over any part of the programs authorized 
by this Act; and it shall make a report to the Senate and the House of Repre 
sentatives, from time to time, concerning the results of its studies, together w 
such recommendations as it may deem desirable. Any department, official, or 
agency administering any of such programs shall, at the request of the committee 
consult with the committee, from time to time, with respect to their activities 
under this Act. 

(c) The committee, or any duly authorized subcommittee thereof, is authorized 
to hold such hearings, to sit and act at such times and places, to require by 
subpena (to be issued under the signature of the chairman or vice chairman of 
the committee) or otherwise the attendance of such witnesses and the production 
of such books, papers, and documents, to administer such oaths, to take such 
testimony, to procure such printing and binding, and to make such expenditures 
as it deems advisable. The cost of stenographic services to report such hearings 
shall not be in excess of 25 cents per hundred words. The provisions of sections 
102 to 104, inclusive, of the Revised Statutes shall apply in case of any failure 
of any witness to comply with any subpena or to testify when summoned under 
authority of this subsection. 

(d) The committee is authorized to appoint and, without regard to the Clas- 
sification Act of 1949, as amended, fix the compensation of such experts, con- 
sultants, technicians, and organizations thereof, and clerical and stenographic 
assistants as it deems necessary and advisable. 

(e) The expenses of the committee under this section, which shall not exceed 
$50,000 in any fiscal year, shall be naid one-half from the contingent fund of the 
Senate and one-half from the contingent fund of the House of Representatives 
upon vouchers signed by the chairman or vice chairman. Disbursements to pay 
such expenses shall be made by the Clerk of the House of Representatives out 
of the contingent fund of the House of Representatives, such contingent fund to 
be reimbursed from the contingent fund of the Senate in the amount of one-half 
of disbursements so made without regard to any other provision of law. 


SEC. 713. TERRITORIAL APPLICABILITY 


The provisions of this Act shall be applicable to the United States, its Terri- 
tories and possessions, and the District of Columbia. 


SEC. 714. SMALL DEFENSE PLANTS ADMINISTRATION 


(a) (1) It is the sense of the Congress that small-business concerns be er 
couraged to make the greatest possible contribution toward achieving the obje 
tives of this Act. In order to carry out this policy there is hereby created an 
agency under the name “Small Defense Plants Administration” (hereinafter r« 
ferred to as the Administration), which Administration shall be nnder the general 
direction and supervision of the President and shall not be affiliated with or be 
within any other agency or department of the Federal Government. The princi- 
pal office of the Administration shall be located in the District of Columbia, but 
the Administration may establish such branch offices in other places in the United 
States as may be determined by the Administrator of the Administration. For 
the purposes of this section, a small-business concern shall be deemed to be one 
which is independently owned and operated and which is not dominant in its 
field of operation. The Administration, in making a detailed definition, may use 
these criteria, among others; independency of ownership and operation, number 
of emplovees, dollar volume of business, and nondominance in its field. 

(2) The Administration is authorized to obtain money from the Treasury of 
the United States, for use in the performance of the powers and duties granted 
to or imposed upon it by law, not to exceed a total of $50,000,000 outstanding at 
any one time. For this purpose appropriations not to exceed $50,000,000 are 
hereby authorized to be made to a revolving fund in the Treasury. Advances 
shall be made to the Administration from the revolving fund when requested by 
the Administration. This revolving fund shall be used for the purposes enu- 
merated subsequently in subsection (b) (1) (B), (C), and (D). Reimburse- 
ments made to the Administration under these operations shall revert to the 
revolving fund for use for the same purposes. 





REPORT OF JOINT COMMITTEE ON DEFENSE PRODUCTION 273 


3) The management of the Administration shall be vested in an Administrator 
who shall be appointed by the President, by and with the advice and consent of 
the Senate, and who shall be a person of outstanding qualifications known to be 
familiar and sympathetic with small-business needs and problems. The Ad- 
ministrator shall receive compensation at the rate of $17,500 per annum. ‘The 
Administrator shall not enguge in any other business, vocation, or employment 
than that of serving as Administrator. The Administrator is authorized to ap- 
point two Deputy Administrators to assist in the execution of the functions vested 

the Administration. Deputy Administrators shall be paid at the rate of 
$15,000 per annum. 

(4) The Administration shall not have succession, beyond July 31, 1958, 
except for purposes of liquidation, unless its life is extended beyond such 
date pursuant to an Act of Congress. It shall have power to adopt, alter, and 

se a seal, which shali be judicially noticed; to select and employ such officers, 

iployees, attorneys, and agents as shull be necessary for the transaction of 
usiness of the Administration; to define their authority and duties, require 

nds of them, and fix the penalties thereof. The Administration, with the con- 
sent of any board, commission, independent establishment, or executive depart- 
ent of the Government, may avail itseli of the use of information, services, fa 
ilities, including uny field service thereof, officers, and employees thereof in 
arrying out the provisions of this section. 

(5) All moneys of the Administration not otherwise employed may be depos- 
ed with the Treasurer of the United States subject to check by authority of the 
Administration or in any Federal Reserve bank. The Federal Reserve banks are 
i1uthorized and directed to act as depositaries, custodians, and fiscal agents for 
the Administration in the general performance of its powers conferred by this 
Act. All insured banks, when designated by the Secretary of the Treasury, 
shall act as custodians, and financial agents for the Administration. 

(b) (1) Without regard to any other provision of law except the regulations 
prescribed under section 201 of the First War Powers Act, 1941, as amended, the 
Administration is empowered— 

(A) to recommend to the Reconstruction Finance Corporation loans or 
advances, on such terms and conditions and with such maturity as the Re- 
construction Finance Corporation may determine on its own discretion, to 
enable small-business concerns to finance plant construction, conversion, or 
expansion, including the acquisition of land; or finance the acquisition of 
equipment, facilities, machinery, supplies, or materials; or to finance re- 
search, development, and experimental work on new or improved products 
or processes ; or to supply such concerns with capital to be used in the manu- 
facture of articles, equipment, supplies, or materials for defense or essential 
civilian purposes; or to establish and operate technical laboratories to serve 
small-business concerns ; such loans or advances to be made or effected either 
directly by the Reconstruction Finance Corporation or in cooperation with 
banks or other lending institutions through agreements to participate in in- 
surance of loans, or by the purchase of participations, or otherwise; 

(B) to enter into contracts with the United States Government and any 
department, agency, or officer thereof having procurement powers obligating 
the Administration to furnish articles, equipment, supplies, or materials to 
the Government ; 

(C) to arrange for the performance of such contracts by letting subcon- 
tracts to small-business concerns or others for the manufacture, supply, or 
assembly of such articles, equipment, supplies, or materials, or parts thereof, 
or servicing or processing in connection therewith, or such management serv- 
ices aS may be necessary to enable the Administration to perform such con- 
tracts; and 

(D) to provide technical and managerial aids to small-business concerns, 
by maintaining a clearinghouse for technical information, by cooperating with 
other Government agencies, by disseminating information, and by such other 
activities as are deemed appropriate, hy the Administration. 

(2) In any case in which the Administration certifies to any officer of the 
Government having procurement powers that the Administration is competent to 
perform any specific Government procurement contract to be let by any such 
officers, such officer shall be authorized to let such procurement contract to the 
Administration upon such terms and conditions as may be agreed upon between 
the Administration and the procurement officer. 

(c) (1) Whoever makes any statement knowing it to be false, or whoever 
willfully overvalues any security, for the purpose of obtaining for himself or for 
any applicant any loan, or extension thereof by renewal, deferment of action, or 
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otherwise, or the acceptance, release, or substitution of security therefor, or for 
the purpose of influencing in any way the action of the Administration, or for the 
purpose of obtaining money, property, or anything of value, under this section 
shall be punished by a fine of not more than $5,000 or by imprisonment for not 
more than two years, or both. 

(2) Whoever, being connected in any capacity with the Administration (A) 
embezzles, abstracts, purloins, or willfully misapplies any moneys, funds, se 
curities, or other things of value, whether belonging to it or pledged or otherwise 
entrusted to it, or (B) with intent to defraud the Administration or any other 
body politic or corporate, or any individual, or to deceive any officer, auditor, or 
examiner of the Administration makes any false entry in any book, report, or 
statement of or to the Administration, or, without being duly authorized, draws 
any order or issues, puts forth, or assigns any note, debenture, bond, or other 
obligation, or draft, bill of exchange, mortgage, judgment, or decree thereof, or 
(C) with intent to defraud participates, shares, receives directly or indirectly 
any money, profit, property, or benefit through any transaction, loan, commission, 
contract, or any other act of the Administration, or (D) gives any unauthorized 
information concerning any future action or plan of the Administration which 
might affect the value of securities, or having such knowledge, invests or specu- 
lates, directly or indirectly, in the securities or property of any company or cor- 
poration receiving loans or other assistance from the Administration shall be 
punished by a fine of not more than $10,000 or by imprisonment for not more than 
five years, or both. 

(d) (1) It shall be the duty of the Administration and it is hereby empowered, 
to coordinate and to ascertain the means by which the productive capacity of 
small-business concerns can be most effectively utilized for national defense and 
essential civilian production. 

(2) It shall be the duty of the Administration and it is hereby empowered, to 
consult and cooperate with appropriate governmental agencies in the issuance 
of all orders limiting or expanding production by, or in the formulation of policy 
in granting priorities to, business concerns. All such governmental agencies are 
required, before issuing such orders or announcing such priority policies, to con- 
sult with the Administration in order that small-business concerns will be most 
effectively utilized in the production of articles, equipment, supplies, and ma- 
terials for national defense and essential civilian purposes. 

(e) The Administration shall have power, and it is hereby directed, whenever 
if determines such action is necessary— 

(1) to make a complete inventory of all productive facilities of sma 
business concerns which can be used for defense and essential civilian pro- 
duction or to arrange for such inventory to be made by any other govern 
mental agency, which has the facilities. In making any such inventory, the 
appropriate agencies in the several States shall be requested to furnish an 
inventory of the productive facilities of small-business concerns in each 
respective State if such an inventory is available or in prospect: 

(2) to consult and cooperate with officers of the Government having pro- 
curement powers, in order to utilize the potential productive capacity of 
plants operated by small-business concerns; 

(3) to obtain information as to methods and practices which Government 
prime contractors utilize in letting subcontracts and to take action to en- 
courage the letting of subcontracts by prime contractors to small-business 
concerns at prices and on conditions and terms which are fair and equitable ; 

(4) to take such action, authorized under this section, as is necessary 
to provide small-business concerns with an adequate incentive, excluding 
subsidies, to engage in defense and essential civilian production and to 
facilitate the conversion and equipping of plants of small-business concerns 
for such production ; 

(5) to determine within any industry the concerns, firms, persons, corpo- 
rations, partnerships, cooperatives, or other business enterprises, which are 
to be designated “small-business concerns” for the purpose of effectuating the 
provisions of this section; 

(6) to certify to Government procurement officers with respect to the 
competency, as to capacity and credit, of any small-business concern or 
group of such concerns to perform a specific Government procurement 
contract; 

(7) to obtain from any Federal department, establishment, or agency 
engaged in defense procurement or in the financing of defense procurement 
or production such reports concerning the letting of contracts and subcvn- 
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tracts and making of loans to business concerns as it may deem pertinent 
n carrying out its functions under this Act; 

(8) to obtain from suppliers of materials information pertaining to the 

ethod of filling orders and the bases for allocating their supply, whenever 

appears that any small business is unable to obtain materials for defense 
or essential civilian production from its normal sources; 

(9) to make studies and recommendations to the appropriate Federal 
agencies to insure a fair and equitable share of materials, supplies, and 
equipment to small-business concerns to effectuate the defense program or 
for essential civilian purposes; 

(10) to consult and cooperate with all Government agencies for the 
purpose of insuring that small-business concerns shall receive fair and 
reasonable treatment from said agencies; and 

(11) to establish such advisory boards and committees wholly repre- 
sentative of small business as may be found necessary to achieve the purposes 
of this section. 

f) (1) In any case in which a small-business concern or group of such con- 
rns has been certified by or under the authority of the Administration to 
¢ a competent Government contractor with respect to capacity and credit as 

A specific Government procurement contract, the officers of the Government 

ing procurement powers are directed to accept such certification as con- 
sive, and are authorized to let such Government procurement contract to 

concern or group of concerns without requiring it to meet any other require- 
ent with respect to capacity and credit. 

(2) The Congress has as its policy that a fair proportion of the total purchases 

1 contracts for supplies and services for the Government shall be placed 
with small-business concerns. To effectuate such policy, small-business con- 
erns within the meaning of this section shall receive any award or contract 

any part thereof as to which it is determined by the Administration and 

» contracting procurement agencies (A) to be in the interest of mobilizing 
e Nation’s full productive capacity, or (B) to be in the interest of the national 
lefense program, to make such award or let such contract to a small-business 
ncern. 

(3) Whenever materials or supplies are allocated in the civilian market by 
aw, a fair and equitable percentage thereof shall be allocated to small plants 

nable to obtain the necessary materials or supplies from usual sources. Such 
percentage shall be determined by the head of the lawful allocating authority 
fter giving full consideration to the claims presented by the Administration. 

(g) The Administration shall make a report every ninety days of operations 

ler this title to the President, the President of the Senate, and the Speaker 

the House of Representatives. Such report shall inelnde the names of the 
business concerns to whom contracts are let, and for whom financing is arranged, 
by the Administration, together with the amounts involved, and such report 
shall include such other information, and such comments and recommendations, 
with respect to the relation of small-business concerns to the defense effort, 
the Administration may deem appropriate. 

(h) The Administration is hereby empowered to make studies of the effect 
f price, credit, and other controls imposed under the defense program and 

henever it finds that these controls discriminate against or impose undue 
hardship upon small business, to make recommendations to the appropriate 
Federal agency for the adjustment of controls to the needs of small business. 

(i) The Reconstruction Finance Corporation is authorized to make loans and 
dvances upon the recommendation of the Small Defense Plants Administration 
as provided in (b) (1) (A) of this section not to exceed an aggregate of $100,- 
000,000 outstanding at any one time, on such terms and conditions and with such 
maturities as Reconstruction Finance Corporation may determine 

(j) The President may transfer to the Administration any functions, powers, 
and duties of any department or agency which relates primarily to small-business 
problems. 

(k) No loan shall be recommended or equipment, facilities, or services fur- 
nished by the Administration under this section to any business enterprise unless 
the owners, partners, or officers of such business enterprise (1) certify to the 
Administration the names of any attorneys, agents, or other persons engaged by 
or on behalf of such business enterprise for the purpose of expediting applications 
made to the Administration for assistance of any sort, and the fees paid or to be 
paid to any such persons, and (2) execute an agreement binding any such business 
enterprise for a period of two years after any assistance is rendered by the Admin- 
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istration to such business enterprise, to refrain from employing, tendering any 
office or employment to, or retaining for professional services, any person who. 
on the date such assistance or any part thereof was rendered, or within one year 
prior thereto, shall have served as an officer, attorney, agent, or employee of the 
Administration occupying a position or engaging in activities which the Adminis- 
tration shall have determined involve discretion with respect to the granting of 
assistance under this section. 

(1) To the fullest extent the Administration deems practicable, it shall make 
a fair charge for the use of Government-owned property and make and let eon- 
tracts on a basis that will result in a recovery of the direct costs incurred by the 
Administration. 

(m) There are hereby authorized to be appropriated such sums as may be 
necessary and appropriate for the carrying out of the provisions and purposes of 
this section. 


SEC. 715. SAVING PROVISION 


If any provision of this Act or the application of such provision to any person 
or circumstances shall be held invalid, the remainder of the Act, and the applica- 
tion of such provision to persons or circumstances other than those as to which 
it is held invalid, shall not be affected thereby. 


SEC. 716. STRIKES AGAINST GOVERNMENT 


That no person may be employed under this Act who engages in a strike 
against the Government of the United States or who is a member of an organiza- 
tion of Government employees that asserts the right to strike against the Govern- 
ment of the United States, or who advocates, or who is a member of an organi- 
zation that advocates, the overthrow of the Government of the United States by 
force or violence: Provided, That for the purposes hereof an affidavit shall be 
considered prima facie evidence that the person making the affidavit has not 
contrary to the provisions of this section engaged in a strike against the Govern- 
ment of the United States, is not a member of an organization of Government 
employees that asserts the right to strike against the Government of the United 
States or that such person does not advocate, and is not a member of an organi- 
zation that advocates, the overthrow of the Government of the United States by 
force or violence: Provided further, That any person who engages in a strike 
against the Government of the United States or who is a member of an organizz- 
tion of Government employees that asserts the right to strike against the Gov 
ernment of the United States, or who advocates, or who is a member of a 
organization that advocates, the overthrow of the Government of the United 
States by force or violence and accepts employment the salary or wages for whic! 
are paid from any appropriation or fund contained in this Act shall be guilty of 
a felony and, upon conviction, shall be fined not more than $1,000 or imprisoned 
for not more than one year, or both: Provided further, That the above penalt) 
clause shall be in addition to, and not in substitution for, any other provisions 
of existing law. 

SEC, 717. TERMINATION 


(a) Title I (except section 104), title III, and title VII (except section 714) 
of this Act, and all authority conferred thereunder, shall terminate at the clos¢ 
of June 80,1955. Section 714 of this Act, and all authority conferred thereunder, 
shall terminate at the close of July 81, 1958. Section 104, title II, and title VI 
of this Act, and all authority conferred thereunder, shall terminate at the close 
of June 80,1958. Titles IV and V of this Act, and all authority conferred there- 
under, shall terminate at the close of April 30, 1958. 

(b) Notwithstanding the foregoing— 

(1) The Congress by concurrent resolution or the President by proclamation 
may terminate this Act prior to the termination otherwise provided therefor. 

(2) The Congress may also provide by concurrent resolution that any section 
of this Act and all authority conferred thereunder shall terminate prior to the 
termination otherwise provided therefor. 

(8) Any ageney created under this Act may be continued in existence for 
purposes of liquidation for not to exceed six months after the termination of the 
provisions authorizing the creation of such agency. 

(ec) The termination of any section of this Act, or of any agency or corporation 
utilized under this Act, shall not affect the disbursement of funds under, or the 
carrying out of, any contract, guarantee, commitment or other obligation entered 
into pursuant to this Act prior to the date of such termination, or the taking 
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f any action necessary to preserve or protect the interests of the United States 
uny amounts advanced or paid out in carrying on operations under this Act 
e taking of any action (including the making of new guarantees) deemed 
y & guaranteeing agency to be necessary to accomplish the orderly liquidation, 
ijustment or settlement of any louns guaranteed under this Act, including 
yctions deemed necessary to avoid undue hardship to borrowers in reconverting 
to normal civilian production; und all of the authority granted to the President, 
guaranteeing agencies, and fiscal agents, under section 301 of this Act shall be 
ipplicable to actions taken pursuant to the authority contianed in this subsection, 
Notwithstanding any other provision of this Act, the termination of title VI 
ny section thereof shall not be construed as affecting any obligation, condi- 
liability, or restriction arising out of any agreement heretofore entered 
into, pursuant to, or under the authority of, section 602 or section GUS of this 
Act, or any issuance thereunder, by any person or corporation and the Federal 
Government or any agency thereof relating to the provision of housing for 
defense workers or military personnel in an area designated as a critical defense 
housing area pursuant to law. 
(d) No action for the recovery of any cooperative payment made to a coopera- 
association by a Market Administrator under an invalid provision of a milk 
arketing order issued by the Secretary of Agriculture pursuant to the Agri- 
itural Marketing Agreement Act of 1937 shall be maintained unless such action 
is brought by producers specifically named as party plaintiffs to recover their 
respective share of such payments within ninety days after the date of enact- 
ment of the Defense Production Act Amendments of 1952 with respect to any 
use of action heretofore accrued and not otherwise barred, or within ninety 
days after accrual with respect to future payments, and unless each claimant 
shall allege and prove (1) that he objected at the hearing to the provisions of 
the order under such payments were made and (2) that he either refused 
to accept payments computed with such deduction or accepted them under 
protest to either the Secretary or the Administrator. The district courts of the 
United States shall have exclusive original jurisdiction of all such actions 
regardless of the amount involved. This subsection shall not apply to funds 
held in escrow pursuant to court order. Notwithstanding any other provision 
of this Act, no termination date shall be applicable to this subsection. 







































THE DEFENSE PRODUCTION ACT OF 1950, AS AMENDED BY THE 
DEFENSE PRODUCTION ACT AMENDMENTS OF 1951* AND THE 
DEFENSE PRODUCTION ACT AMENDMENTS OF 1952 ° 







EXPLANATORY NOTE 







[Throughout this collation roman type is used to indicate text which has not been changed 
since original passage and issuance of the 1950 Act. The 1951 Amendments appear in 
italica. Material which has been deleted by amendment is retained in the text, but is in- 
luded in bold brackets [ J. ‘The 1952 Amendments appear in bold italics. Footnote 
references appear for each amendment. All amendatory sections cited in the footnotes are 
ontained in the Defense Production Act Amendments of 1951 or the Defense Production 
Act Amendments of 1952. Prepared by the Office of the Chief Counsel, Office of Price 
Stabilization. ] 











AN ACT 









To establish a system of priorities and allocations for materials and facilities, authorize 
the requisitioning thereof, provide financial assistance for expansion of productive capacity 
and supply, provide for price and wage stabilization, provide for the settlement of labor 
disputes, strengther controls over credit, and by these measures facilitate the production 
of goods and services necessary for the national security, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That this Act, divided into titles, may be cited 
as “the Defense Production Act of 1950”. 









SEC. 2. DECLARATION OF POLICY 







It is the policy of the United States to oppose acts of aggression and to pro- 
mote peace by insuring respect for world law and the peaceful settlement of 
differences among nations. To that end this Government is pledged to support 
collective action through the United Nations and through regional arrangements 












‘ 1Pub. Law 774, 81st Cong.; Sept. 8, 1950, c. 932, 64 Stat. 798; 50 U. S. C. App. 20€1- 
2166. 

2 Pub. Law 96, 82d Cong. ; July 31, 1951, c. 275, 65 Stat. 134; 50 U. S.C. - 2061-2166. 
*Pub. Law 429, 82d Cong.; June 30, 1952, c. 530, 66 Stat. 296; 50 U. 8S. C. App. 


2061-2166. 
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for mutual defense in conformity with the Charter of the United Nations. Ty), 
United States is determined to develop and maintain whatever military and eco. 
nomic strength is found to be necessary to carry out this purpose. Under present 
circumstances, this task requires diversion of certain materials and facilities 
from civilian use to military and related purposes. It requires expansion of pro. 
ductive facilities beyond the levels needed to meet the civilian demand. [py 
order that this diversion and expansion may proceed at once, and that the 
national economy muy be maintained with the maximum effectiveness and the 
least hardship, normal civilian production and purchases must be curtailed and 
redirected. 

It is the objective of this Act to provide the President with authority t 
accomplish these adjustments in the operation of the economy. It is the inte: 
tion of the Congress that the President shall use the powers conferred by thi 
Act to promote the uational defense, by meeting, promptly and effectively, the 
requirements of military programs in support of our national security and fore 
policy objectives, and by preventing undue strains and dislocations upon wages 
prices, and production or distribution of materials for civilian use, within the 
framework, as far as practicable, of the American system of competitive 
enterprise. 


ory 


¥ 


TILLE I—PRIORITIES AND ALLOCATIONS 
SEC. 101, PRIORITIES AND ALLOCATIONS 


(a)* The President is hereby authorized (1) to require that performance under 
contracts or orders (other than contracts of employment) which he deems neces- 
sary or appropriate to promote the national defense shall take priority over per- 
formance under any other contract or order, and, for the purpose of assuring such 
priority, to require acceptance and performance of such contracts or orders in 
preference to other contracts or orders by any person he finds to be capable of 
their performance, and (2) to allocate materials and facilities in such manner, 
upon such conditions, and to such extent as he shall deem necessary or appro- 
priate to promote the national defense. No restriction, quota, or other limitation 
shall be placed upon the quantity of livestock which may be slaughtered or 
handled by any processor. Nor shall any restriction or other limitation be 
established or maintained upon the species, type, or grade of livestock killed by 
any slaughterer, nor upon the types of slaughtering operations, including reli- 
gious rituals, employed by any slaughterer; nor shall any requirements or regu- 
lations be established or maintained relating to the allocation or distribution 
of meat or meat products unless, and for the period for which, the Secretary of 
Agriculture shall have determined and certified to the President that the over-all 
supply of meat and meat products is inadequate to meet the civilian or military 
needs therefor: Provided, That nothing in this Act shall be construed to prohibit 
the President from requiring the grading and grade marking of meat and meat 
products. 

(6) When all requirements for the national security, for the stockpiling of 
critical and strategic materials, and for military assistance to any foreign nation 
authorized by any Act of Congress have been met through allocations and priori- 
ties it shall be the policy of the United States to encourage the maximum supply 
of raw materials for the civilian economy, including small business, thus in- 
creasing employment opportunities and minimizing inflationary pressures. No 
agreement shall be entered into by the United States limiting total United 
States consumption of any material unless such agreement authorizes domestic 
users in the United States to purchase the quantity of such material allocated 
to other countries participating in the International Materials Conference and 
not used by any such participating country. Nothing contained in this Act shall 
impair the authority of the President under this Act to exercise allocation and 
priorities controls over materials (both domestically produced and imported) 
and facilities through the controlled materials plan or other methods of 
allocation. 


SEC, 102. HOARDING AND ACCUMULATING 


In order to prevent hoarding, no person shall accumulate (1) in excess of the 
reasonable demands of business, personal, or home consumption, or (2) for the 
purpose of resale at prices in excess of prevailing market prices, materials which 


* Designated sec. 101 (a) by sec. 102, 1952 Amendments. 
® Added by sec. 101 (a), 1951 Amendments. 

* Added by sec. 101, 1952 Amendments, 

7 Added by sec. 102, 1952 Amendments. 
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have been designated by the President as scarce materials or materials the supply 
of which would be threatened by such accumuiation. The President shall order 
nublished in the Federal Register, and in such other manner as he may deem 
appropriate, every designation of materials the accumulation of which is unlawful 
and any withdrawal of such designation. [This section shall not be construed 
to limit the authority contained in section 101 of this Act.J] In making such 
jesignations the President may prescribe such conditions with respect to the 
wccumulation of materials in excess of the reasonable demands of business, per- 
sonal, or home consumption as he deems necessary to carry out the objectives 
of this Act. This section shall not be construed to limit the authority contained 
in sections 101 and 704 of this Act.* 


SEC. 103. WILLFUL VIOLATION 


Any person who willfully performs any act prohibited, or willfully fails to 
perform any act required, by the provisions of this title or any rule, regulation, 
r order thereunder, shall, upon conviction, be fined not more than $10,000 or 
imprisoned for not more than one year, or both. 


SEC. 104. IMPORT CONTROLS 


[/mport controls of fats and oils (including oil-bearing materials, fatty acids, 
d soap and soap powder, but excluding petroleum and petroleum products 
ind coconuts and coconut products), peanuts, butter, cheese and other dairy 
products, and rice and rice products are neecssary for the protection of the 
essential security interests and economy of the United States in the evisting 
emergency in international relations, and no imports of any such commodity 
product shall be admitted to the United States until after June 30, 1952, which 

e Secretary of Agriculture determines would (a) impair or reduce the domestic 
production of any such commodity or product below present production levels, 
or below such higher levels as the Secretary of Agriculture may deem necessary 
in view of domestic and international conditions, or (b) interfere with the 
orderly domestic storing and marketing of any such commodity or product, or 

c) result in any unnecessary burden or expenditures under any Government 
price support program. The President shall exercise the authority and powers 
conferred in this section.] 

Import controls of fats and oils (including oil-bearing materials, fatty acids, 
and soap and soap powder, but excluding petroleum and petroleum products 
and coconuts and coconut products), peanuts, butter, cheese and other dairy 
products, and rice and rice products are necessary for the protection of the 
essential security interests and economy of the United States in the existing 
emergency in international relations, and imports into the United States of any 
such commodity or product, by types or varieties, shall be limited to such quan- 
tities as the Secretary of Agriculture finds would not (a) impair or reduce the 
domestic production of any such commodity or product below present production 
levels, or below such higher levels as the Secretary of Agriculture may deem 
necessary in view of domestic and international conditions, or (b) interfere with 
the orderly domestic storing and marketing of any such commodity or product, 
or (c) result in any unnecessary burden or expenditures under any Government 
price support program: Provided, however, That the Secretary of Agriculture 
after establishing import limitations, may permit additional imports of each 
type and variety of the commodities specified in the section, not to exceed 15 
per centum of the import limitation with respect to each tyne and variety which 
he may deem necessary, taking into consideration the broad effects unon inter- 
national relationships and trade. The President shall exercise the authority 
and powers conferred by this section.’ 


TITLE 11—AUTHORITY TO REQUISITION AND CONDEMN *” 
SEC, 201. REQUISITIONING, CONDEMNING AND RETURNING PROPERTY 


(a) Whenever the President determines (1) that the use of any equipment, 
supplies, or component parts thereof, or materials or facilities necessary for the 
manufacture, servicing, or operation of such equipment, supplies, or component 
parts, is needed for the national defense, (2) that such need is inumediate and 


* Changed by sec. 101 (b), 1951 Amendments 
® Sec. added by sec. 101 (c), 1951 Amendments; revised by sec. 103, 1952 Amendments. 
2” “And Condemn” added by sec. 102 (a), 1951 Amendments. 
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impending and such as will not admit of delay or resort to any other source of 
supply. and (3) that all other means of obtaining the use of such property for 
the defense of the United States upon fair and reasonable terms have been ex. 
hausted, he is anthorized to requisition such property or the use thereof for the 
defense of the United States upon the payment of just compensation for snet 
property or the use thereof to be determined as hereinafter provided. The 
President shall promptly determine the amount of the compensation to be paid 
for any property or the use thereof requisitioned pursuant to this title but eact 
such determination shall be made as of the time it is requisitioned in accordance 
with the provision for just compensation in the fifth amendment to the Consti 
tution of the United States. If the person entitled to receive the amount so 
determined by the President as just compensation is unwilling to accept the same 
as full and complete compensation for such property or the use thereof, he sha] 
be paid promptly 75 per centum of such amount and shall be entitled to recover 
from the United States, in an action brought in the Court of Claims or, without 
regard to whether the amount involved exceeds $10,000, in any district court 
of the United States, within three years after the date of the President’s award. 
an additional amount which when added to the amount so paid to him, shall be 
just compensation. No real property (other than equipment and facilities, and 
buildings and other structures, to be demolished and used as scrap or second-hand 
materials) shall be acquired under this subsection.“ 

(b) Whenever the President deems it necessary in the interest of national 
defense, he may acquire by purchase, donation, or other means of transfer, or 
may cause proceedings to be instituted in any court having jurisdiction of such 
proceedings to acquire by condemnation, any real property, including facilitics, 
temporary use thereof, or other interest therein, together with any personal 
property located thereon or used therewith, that he dcems necessary for the 
national defense, such proceedings to be in accordance with the Act of Auqust 1, 
1888 (25 Stat. 857), as amended, or any other applicable Federal statute. Befors 
condemnation procecdings are instituted pursuant to this section, an affort shall 
be made to acquire the property involved by negotiation unless, because of 
recsonable doubt as to the identity of the owner or owners, because of the large 
number of persons with whom it would be necessary to negotiate, or for other 
reasons, the effort to acquire by negotiation would involve, in the judament 
of the President, such delay in acquiring the property as to be contrary to the 
interest of national defense. In any condemnation procceding instituted pur- 
suant to this section, the court shall not order the party in possession to sur- 
render possession in advance of final judament unless a declaration of taking 
has been filed, and a deposit of the amount estimated to be just compensation 
has been made, under the first section of the Act of February 26, 1931 (46 Stat. 
1421), providing for such declarations. Unless title is in dispute, the court, 
upon application, shall promptly pay to the owner at least 75 per centum of the 
amount so deposited, but such payment shall be made without prejudice to 
any party to the proceeding. Property acquired under this section may be 
occupied, used, and improved for the purposes of this section prior to the 
approval of title by the Attorney General as required by section 355 of the 
Revised Statutes, as amended™ 

(ec) ™ Whenever the President determines that any real property acquired 
under this title and retained is no longer needed for the defense of the United 
States, he shall, if the original owner desires the property and pays the fair 
valne thereof, return such property to the owner. In the event the President 
and the orivinal owner do not agree as to the fair value of the property, the 
fair valine shall be determined by three appraisers, one of whom shall be chosen 
by the President, one by the original owner, and the third by the first two 
appraisers: the expenses of such determination shall be paid in equal shares by 
the Government and the original owner. 

(da) “Whenever the need for the national defense of any nersonal property 
Trecuisitioned] acquired ® under this title shall terminate, the President may 
disnose of such property on sneh terms and conditions as he shall deem appro 
priate, byt to the extent feasible and practicable he shall give the former 
owner of any pronertyv so disnosed of pn onnortunity to reacauire it (1) at 
its then fair value as determined by the President, or (2) if it is to be disposed 


1 Added hy see. 102 (bh) (1). 1951 Amendments. 

12 New avheertion (h) added hy see. 199 th’ (2), 1951 Amendments. 

3% Formerly (h), redesienated (c) by sec. 192 (h) (4). 1951 Amendments. 
4 Formerly (c). redecienated (a) by sec. 192 (b) (4), 1951 Amendments. 
18 Changed by sec. 102 (b) (3), 1951 Amendments, 
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(otherwise than at a public sale of which he is given reasonable notice) 
at less than such value, at the highest price any other person is willing to 
pay therefor: Provided, That this opportunity to reacquire need not be given 
; the case of fungibles or items having a fair value of less than $1,000. 


rITLE III—EXPANSION OF PRODUCTIVE CAPACITY AND SUPPLY 
SEC, 301 FINANCING THE EXPANSION 


a) In order to expedite production and deliveries or services under Govern- 
ent contracts, the President may authorize, subject to such regulations as he 

y prescribe, the Department of the Army, the Department of the Navy, the 

partment of the Air Force, the Department of Commerce, and such other 

ncies of the United States engaged in procurement for the national defense 
he may designate (hereinafter referred to as “guaranteeing agencies”), 
iout regard to provisions of law relating to the making, performance, amend- 
ut, or modification of contracts, to guarantee in whole or in part any public 
private financing institution (including any Federal Reserve bank), by com- 

tment to purchase, agreement to share lusses, or otherwise, against loss ol 
principal or interest on any loan, discount, or advance, or on any commitment in 
connection therewith, which may be made by such financing institution for the 

ipose of financing any contractor, subcontractor, or other person in con- 
ection With the performance, or in connection with or in contemplation of the 
ermination, of any contract or other operation deemed by the guaranteeing 
agency to be necessary to expedite production and deliveries or services under 
Government contracts for the procurement of materials or the performance of 
services for the national defense. 

(b) Any Federal agency or any Federal Reserve bank, when designated by the 
President, is hereby authorized to act, on behalf of any guaranteeing agency, as 
tiscal agent of the United States in the making of such contracts of guarantee 

nd in otherwise carrying out the purposes of this section. All such funds as may 
e necessary to enable any such fiscal agent to carry out any guarantee made 
by it on behalf of any guaranteeing agency shall be supplied and disbursed by or 
under authority from such guaranteeing agency. No such fiscal agent shall 
have any responsibility or accountability except as agent in taking any action 
pursuant to or under authority of the provisions of this section. Each such fiscal 
agent shall be reimbursed by each guaranteeing agency for all expenses and losses 
incurred by such fiscal agent in acting as agent on behalf of such guaranteeing 
agency, including among such expenses, notwithstanding any other provision 
of law, attorneys’ fees and expenses of litigation. 

(ec) All actions and operations of such fiscal agents under authority of or pur 
suant to this section shall be subject to the supervision of the President, and to 
such regulations as he may prescribe; and the President is authorized to pre 
scribe, either specifically or by maximum limits or otherwise, rates of interest, 
guarantee and commitments fees, and other charges which may be made in cor 
nection with loans, discounts, advances, or commitments guaranteed by the guar 
anteeing agencies through such fiscal agents, and to prescribe regulations gov- 
erning the forms and procedures (which shall be uniform to the extent prac 
ticable) to be utilized in connection with such guarantees. 

(d) Each guaranteeing agency is hereby authorized to use for the purposes 
of this section any funds which have heretofore been appropriated or allocated 
or which hereafter may be appropriated or allocated to it, or which are or may 
become available to it, for such purposes or for the purpose of meeting the neces- 
sities of the national defense. 


SEC. 302. LOANS TO PRIVATE ENTERPRISE 


To expedite production and deliveries or services to aid in carrying out Gov 
ernment contracts for the procurement of materials or the performance of 
services for the national defense, the President may make provision for loans 
(including participations in, or guarantees of, loans) to private business enter 
prises (including research corporations not organized for profit) for the expan- 
sion of capacity, the development of technological processes, or the production of 


essential materials, including the exploration, development, and mining of 
strategic and critical metals and minerals, and manufacture of newsprint.” 


% Added by sec. 104, 1952 Amendments. 
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Such loans may be made without regard to the limitations of existing law ar 
on such terms and conditions as the President deems necessary, except that fi 
cial assistance may be extended only to the extent that it is not otherwise avai 
able on reasonable terms. 










ar 


BEC, 303. 





PURCHASES AND COMMITMENTS TO PURCHASE 






[Sec. 303." (a) To assist in carrying out the objectives of this Act, the Pres 
dent may make provision (1) for purchases of or commitments to purchase m¢ 
minerals, and other raw materials, including liquid fuels, for Government us 
or for resale; and (2) for the encouragement of exploration, development, and 
mining of critical and strategie minerals and metals: Provided, however, That 
purchases for resale under this subsection shall not include agricultural com 
modities except insofar as such commodities may be purchased fur resale for 
industrial uses or stockpiling, and no agricuitural commodity shall be sold for 
such purposes at less than the higher of the following: (i) the current marke 
price for such commodity, or (ii) the minimum sale price established for agricul- 
tural commodities owned or controlled by the Commodity Credit Corporation 
provided in section 407 of Public Law 439, Eighty-first Congress. 

(b) Subject to the limitations in subsection (a), purchases and commitments 
to purchase and sales under such subsection may be made without regard to the 
limitations of existing law, for such quantities, and on such terms and conditions, 
including advance payments, and for such periods, as the President deems neces- 
sary, except that purchases or commitments to purchase involving higher than 
currently prevailing market prices or anticipated loss on resale shall not be 
made unless it is determined that supply of the materials could not be effectively 
increased at lower prices or on terms more favorable to the Government, or that 
such purchases are necessary to assure the availability to the United States of 
overseas supplies. 

(c) The procurement power granted to the President by this section shall 
include the power to transport and store, and have processed and refined, any 
materials procured under this section. 

(d) When in his judgment it will aid the national defense, the President is 
authorized to install additional equipment, facilities, processes, or improve- 
ments to plants, factories, and other industrial facilities owned by the United 
States Government, and to install Government-owned equipment in plants, fac- 
tories, and other industrial facilities owned by private persons.] 

(a) To assist in carrying out the objectives of this Act, the President may 
make provision (1) for purchases of or commitments to purchase metals, min- 
erals, and other materials, for Government use or resale; and (2) for the en- 
couragement of exploration, development, and mining of critical and strategi: 
minerals and metals: Provided, however, That purchases for resale under this 
subsection shall not include that part of the supply of an agricultural commodity 
which is domestically produced except insofar as such domestically produced 
supply may be purchased for resale for industrial uses or stockpiling, and no 
commodity purchased under this subsection shall be sold at less than the esta! 
lished ceiling price for such commodity (except that minerals and metals shall 
not be sold at less than the established ceiling price, or the current domestic 
market price, whichever is lower), or, if no ceiling price has been established, 
the higher of the following: (i) the current domestic market price for such com- 
modity, or (ii) the minimum sale price established for agricultural commodities 
owned or controlled by the Commodity Credit Corporation as provided in section 
407 of Public Law 439, Highty-first Congress: Provided further, however, That 
no purchase or commitment to purchase any imported agricultural commodity 
shall be made calling for delivery more than one year after the expiration of this 
Act, 

(b) Subject to the limitations in subsection (a), purchases and commitments 
to purchase and sales under such subsection may be made without regard to th 
limitations of existing law, for such quantities, and on such terms and conditions 
including advance payments, and for such periods, but not extending beyond 
June 30, 1962, as the President deems necessary, except that purchases or com 
mitments to purchase involving higher than established ceiling prices (or if there 
be no established ceiling prices, currently prevailing market prices) or anticipated 
loss on resale shall not be made unless it is determined that supply of the 
materials could not be effectively increased at lower prices or on terms more 
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sqvorable to the Government, or that such purchases are necessary to assure the 
yvailability to the United States of overseas supplies. 

(c) If the President finds— 

(1) that under generally fair and equitable ceiling prices for any raw or non- 
processed material, there will result a decrease in supplies from high-cost sources 
of such material, and that the continuation of such supplies is necessary to carry 
ut the objectives of the Act; or 

(2) that an increase in cost of transportation is temporary in character and 
threatens to impair maximum production or supply in any area at stable prices 
of any materials, 


he may make provision for subsidy payments on any such domestically produced 
material other than an agricultural commodity in such amounts and in such 
manner (including purchases of such material and its resale at a loss without 
regard to the limitations of evisting law), and on such terms and conditions, 

he determines to be necessary to insure that supplies from such high-cost 
sources are continued, or that maximum production or supply in such area at 
stable prices of such materials is maintained, as the case may be. 

(d) The procurement power granted to the President by this section shall 
include the power to transport and store and have processed and refined, any 
materials procured under this section. 

(e) When in his judgment it will aid the national defense, the President is 
iuthorized to install additional equipment, facilities, processes or improvements 
to plants, factories, and other industrial facilities owned by the United States 
Government, and to install government-owned equipment in plants, factories, and 
other industrial facilities owned by private persons. 


SEC, 304. NEW AGENCIES ; AUTHORITY TO BORROW 


(a) For the purposes of sections 302 and 308, the President is hereby author- 
ized to utilize such existing departments, agencies, officials, or corporations of 
the Government as he may deem appropriate, or to create new agencies (other 
than corporations). 

(b) Any agency created under this section, and any department, agency, official, 
or corporation utilized pursuant to this section is authorized, subject to the 
approval of the President, to borrow from the Treasury of the United States, such 
sums of money as may be necessary to carry out its functions under sections 302 
and 303: [Provided, That the total amount borrowed under the provisions of 
this section by all such borrowers shall not exceed an aggregate of $600,000,000 
outstanding at any one time.] Provided, That the amount borrowed under the 
provisions of this section by all such borrowers shall not exceed an aggregate of 
$2,100,000,000 outstanding at any one time: Provided further, That when any 
contract, agreement, loan, or other transaction heretofore or hereafter entered 
into pursuant to section 302 or 303 imposes contingent liability upon the United 
States, such liability shall be considered for the purposes of sections 3679 and 
8732 of the Revised Statutes, as amended, as an obligation only to the extent 
of the probable ultimate net cost to the United States under such transaction; 
and the President shall submit a report to the Congress not less often than once 
each quarter setting forth the gross amount of each such transaction entered 
into by any agency of the United States Government under this authority and 
the basis for determining the probable ultimate net cost to the United States 
thereunder.“ For the purpose of borrowing as authorized by this subsection, 
the borrower may issue to the Secretary of the Treasury its notes, debentures, 
bonds, or other obligations to be redeemable at its option before maturity in 
such manner as may be stipulated in such obligations. Such obligations shall 
bear interest at a rate determined by the Secretary of the Treasury, taking into 
consideration the current average rate on outstanding marketable obligations 
of the United States as of the last day of the month preceding the issuance of 
the obligations. The Secretary of the Treasury is authorized and directed to 
purchase such obligations and for such purpose the Secretary of the Treasury 
is authorized to use as a public-debt transaction the proceeds from the sale of 
any securities issued under the Second Liberty Bond Act, as amended, and the 
purposes for which securities may be issued under the Second Liberty Bond Act, 
as amended, are extended to include any purchases of obligations hereunder. 

{(c) In addition to the sums authorized to be borrowed under subsection (b), 


% Changed by sec. 103 (b), 1951 Amendments. 
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there is hereby authorized to be appropriated to carry out the purposes of gee. 

tions $02 and 303, such sums, not in excess of $1,400,000,000, as may be necessary 

therefor.] ” : 
TITLE IV—PRICE AND WAGE STABILIZATION 


SEC. 401. CONGRESSIONAL INTENT 


It is the intent of Congress to provide authority necessary to achieve the f 
lowing purposes in order to promote the national defense: To prevent inflation 
and preserve the value of the national currency; to assure that defense appro. 
priations are not dissipated by excessive costs and prices; to stabilize the cost 
of living for workers and other consumers and the costs of production for farm 
ers and businessmen; to eliminate and prevent profiteering, hoarding, manipu 
lation, speculation, and other disruptive practices resulting from abnorma) 
uiarket conditions or scarcities; to protect consumers, wage earners, investors, 
and persons with relatively fixed or limited incomes from undue impairwent 
of their living standards; to prevent economic disturbances, labor disputes, inter 
ferences with the effective mobilization of national resources, and impairment 
of national unity and morale; to assist in maintaining a reasonable balance b« 
tween purchasing power and the supply of consumer goods and services; to pro- 
tect the national economy against future loss of needed purchasing power by 
the present dissipation of individual savings; and to prevent a future collaps 
of values. It is the intent of Congress that the authority conferred by this tit 
shall be exercised in accordance with the policies set forth in section 2 of this 
Act, and in particular with full consideration and emphasis, so far as pra 
ticable, on the maintenance and furtherance of the American system of « 
petitive enterprise, including independent sinall-business enterprises, the mai 
tenance and furtherance of a sound agricultural industry, the maintenance sand 
furtherance of sound working relations, including collective bargaining, and ¢! 
maintenance and furtherance of the American way of life. Whenever the au 
thority granted by this title is exercised, all agencies of the Government dealing 
with the subject matter of this title, within the limits of their authority and 
jurisdiction, shall cooperate in carrying out these purposes. 


SEC, 402. AUTHORITY TO REGULATE PRICES AND WAGES; EXEMPTIONS; STANDARDS 


(a) In order to carry out the objectives of this title, the President may encour 
age and promote voluntary action by business, agriculture, labor and consumers 
In proceeding under this subsection the President may exercise the authority t 
approve voluntary programs and agreements conferred on him under section 70s 
and may utilize the services of persons and agencies as provided in section 710 

(b) (1) To the extent that the objectives of this title cannot be attained by 
action under subsection (a), the President may issue regulations and orders 
establishing a ceiling or ceilings on the price, rental, commission, margin, rate, 
fee, charge, or allowance paid or received on the sale or delivery, or the purchass 
or receipt, by or to any person, of any material or service, and at the same tim 
shall issue regulations and orders stabilizing wages, salaries, and other com 
pensation in accordance with the provisions of this subsection. 

(2) Action under this subsection may be taken either with respect to individua 
materials and services and to individual types of employment, or with respect to 
materials, services, and types of employment generally. A ceiling may be estab- 
lished with respect to an individual material or service only when the President 
finds that (i) the price of the material or service has risen or threatens to rise 
unreasonably above the price prevailing during the period from May 24, 1950 to 
June 24, 1950, (ii) such price increase will materially affect the cost of living o1 
the national defense, (iii) the imposition of such ceiling is necessary to effectuate 
the purposes of this Act, (iv) it is practicable and feasible to impose such ceiling, 
and (v) such ceiling will be generally fair and equitable to sellers and buyers of 
such material or service and to sellers and buyers of related or competitive mate- 
rials and services. 

(3) Whenever a ceiling has been imposed with respect to a particular materia 
or service, the President shall stabilize wages, salaries, and other compensation 
in the industry or business producing the material or performing the service 

(4) Whenever ceilings on prices have been established on materials and serv 
ices comprising a substantial part of all sales at retail and materially affecting 
the cost of living, the President (i) shall impose ceilings on prices and services 


® Deleted by sec. 103 (c), 1951 Amendments. 
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generally, and (ii) shall stabilize wages, salaries, and other compensation 
generally. 
In stabilizing wages under paragraph (3) of this subsection, the President 
shall issue regulations prohibiting increases in wages, salaries, and other com- 
ation which he deems would require an increase in the price ceiling or impose 
hardships or inequities on sellers operating under the price ceiling. 

(c) So far as practicable, in exercising the authority conferred in this section, 
the President shall ascertain and give due consideration to comparable prices, 
rentals, commissions, margins, rates, fees, charges, and allowances, and to com- 
parable salaries, wages, or other compensation, which he finds to be representa- 

ve of those prevailing during the period from May 24, 1950, to June 24, 1950, 
inclusive, or, in case none prevailed during this period or if those prevailing 
during this period were not generally representative because of abnormal or 
seasonal market conditions or other cause, then those prevailing on the nearest 

ate on which, in the judgment of the President, they are generally representa- 

The President shall also give due consideration to the national effort to 
achieve maximum production in furtherance of the objectives of this Act. In 
determining and adjusting ceilings on prices with respect to materials and 
services, he shall give due consideration to such relevant factors as he may 
determine to be of general applicability in respect of such material or service, 

uding the following: Speculative fluctuations, general increases or decreases 
cost of production, distribution, and transportation, and general increases or 

‘reases in profits earned by sellers of the material or by persons performing 
the service, subsequent to June 24, 1950. In stabilizing and adjusting wages, 
salaries, or other compensation, the President shall give due consideration to 
such relevant factors as he may determine to be of general applicability in 
respect to such wages, salaries, or other compensation. Any regulation or order 
under this title shall be such as in the judgment of the President will be generally 
fair and equitable and will effectuate the purposes of this title, and shall be 
accompanied by a statement of considerations involved in the issuance of such 
regulation or order. The President, in establishing and adjusting ceilings with 
respect to materia!s and services, and in stabilizing and adjusting wages, salaries. 

id other compensation, shall make such adjustments as he deems necessary to 
prevent or correct hardships or inequities. 

(d) (1) Regulations and orders issued under this title shall apply regardless 
of any obligation heretofore or hereafter incurred, except as provided in this 
subsection ; but the President shall make appropriate provision to prevent hard- 
ships and inequities tc sellers who have bona fide contracts in effect on the date 
of issuance of any such regulation or order for future delivery of materials in 
which seasonal demands or normal business practices require contracts for 
future delivery. 

2) No wage, salary, or other compensation shall be stabilized at less than that 
paid during the period from May 24, 1950, to June 24, 1950, inclusive. No regu- 
lation or order shall be issued or remain in effect under this title which prohibits 
the payment or receipt of hourly wages at a rate of $1 per hour or less.” No 
action shall be taken under authority of this title with respect to wages, salaries, 
or other compensation which is inconsistent with the provisions of the Fair Labor 
Standards Act of 1938, as amended, or the Labor Management Relations Act, 
1947, or any other law of the United States, or of any State, the District of 
Columbia, or any Territory or possession of the United States. 

(83) No ceiling shall be established or maintained for any agricultural com- 
modity below the highest of the following prices: (i) The parity price for such 
commodity, as determined by the Secretary of Agriculture in accordance with the 
Agricultural Adjustment Act of 1938, as amended, and adjusted by the Secretary 
of Agriculture for grade, location, and seasonal differentials, or (ii) the highest 
price received by producers during the period from May 24, 1950, to June 24, 
1950, inclusive, as determined by the Secretary of Agriculture and adjusted by 
the Secretary of Agriculture for grade, location, and seasonal differentials, or 
(iii) in the ease of any commodity for which the market was not active during 
the period May 24 to June 24, 1950, the average price received by producers during 
the most recent representative period prior to May 24, 1950, in which the market 
for such commodity was active as determined and adjusted by the Secretary of 
Agriculture to a level in line with the level of prices received by producers for 
agricultural commodities generally during the period May 24 to June 24, 1950, and 
adjusted by the Secretary for grade, location, and seasonal differentials, or 


™ Added by sec. 105, 1952 Amendments. 
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(iv) in the case of fire-cured tobacco a price (as determined by the Secretary of 

Agriculture and adjusted for grade differentials) equal to 75 per centum of the 

parity price of Burley tobacco of the corresponding crop, and in the case of dark 

air-cured tobacco and Virginia sun-cured tobacco, respectively, a price (as deter. 

mined by the Secretary of Agriculture and adjusted for grade differentials) equa 

to 6624 per centum of the parity price of Burley tobacco of the corresponding rop 

No ceilings shall be established or maintained hereunder for any commodity 

processed or manufactured in whole or substantial part from any agricultura) 

commodity below a price which will reflect to producers of such agricultural com. 

modity a price for such agricultural commodity equal to the highest price therefor 
specified in this subsection: Provided, That in establishing and maintaining cei]. 
ings on products resulting from the processing of agricultural commodities, 
including livestock, a generally fair and equitable margin shall be allowed for 
such processing; and equitable treatment shall be accorded to all such processors” 
Whenever a ceiling has been established under this title with respect to any agri- 
cultural commodity, or any commodity processed or manufactured in whole or jp 
substantial part therefrom, the President from time to time shall adjust such 
ceiling in order to make appropriate allowances for substantial reduction in mer- 
chantable crop yields, unusual increases in costs of production, and other factors 
which result from hazards occurring in connection with the production and mar- 
keting of such agricultural commodity; and in establishing the ceiling (1) for 
any agricultural commodity for which the 1950 marketing season commenced 
prior to the enactment of this Act and for which different areas have different 
periods of marketing during such season or (2) for any agricultural commodity 
produced for the same general use as a commodity described in (1), the President 
shall give due consideration to affording equitable treatment to all producers of 
the commodity for which the ceiling is being established. No ceiling shall be 
established or maintained for any agricultural commodity below 90 per centum 
of the price received (by grade) by producers on May 19, 1951, as determined by 
the Secretary of Agriculture.” [Nothing contained in this Act shall be construed 
to modify, repeal, supersede, or affect the provisions of the Agricultural Market- 
ing Agreement Act of 1937, as amended, or to invalidate any marketing agree- 
ment, license, or order, or any provision thereof or amendment thereto, heretofore 
or hereafter made or issued under the provisions of such Act.J]™ Nothing con- 
tained in this Act shall be construed to modify, repeal, supersede, or affect the 
provisions of either (1) the Agricultural Act of 1949, except that under any price 
support program announced while this title is in effect the level of support to 
cooperators shall be 90 per centum of the parity price, or such higher level as 
may be established under section 402 of that Act, for any crop of any basic agri- 
cultural commodity with respect to which producers have not disapproved 
marketing quotas," or (2) the Agricultural Marketing Agreement Act of 1937, as 
amended, or to invalidate any marketing agreement, license, or order, or any pro- 
vision thereof or amendment thereto, heretofore or hereafter made or issued under 
the provisions of the Agricultural Marketing Agreement Act of 1937, as amended. 
Ceiling prices to producers for milk used for distribution as fluid milk in any 
marketing area not under a marketing agreement, license, or order issued under 
the Agricultural Marketing Agreement Act of 1937, as amended, shall not be less 
than (1) parity prices for such milk, or (2) prices which in such marketing areas 
will bear the same ratio to the average farm price of milk sold wholesale in the 
United States as the prices for such fluid milk in such marketing areas bore to 
such average farm price during the base period, as determined by the Secretary 
of Agriculture, whichever is higher: Provided, however, That whenever the 
Secretary of Agriculture finds that the prices so fixed are not reasonable in view 
of the price of feeds, the available supplies of feeds, and other economic condi- 
tions which affect market supply and demand for milk and its products in any 
such marketing area, he shall fix such prices as he finds will reflect such factors, 
insure a sufficient quantity of pure and wholesome milk, and be in the public 
interest, which prices when so determined shall be used as the ceiling prices to 
producers for fluid milk in such marketing areas. No ceiling prices to producers 
for milk or butterfat used for manufacturing dairy products shall be issued until 
and unless the Secretary of Agriculture shall determine that such prices are rea- 
sonable in view of the price of feeds, the available supplies of feeds, 1nd other 
economic conditions which affect the supply and demand for dairy products, and 
will insure a sufficient quantity of dairy products and be in the public interest. 


™ Added by sec. 104 (a), 1951 Amendments. 
= Added by sec. 104 (b), 1951 Amendments. 
= Sentence revised by sec. 104 (c), 1951 Amendments. 
™ Added by sec. 106 (a), 1952 Amendments. 
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The prices so determincd shall be adjusted by him for use, grade, quality, loca- 

n, and season of the year.* No ceiling prices for products resulting from the 
processing of agricultural commodities, including livestock, milk, and other dairy 
products, shall be established or maintained in any agricultural marketing area 
at levels which deny to any processor of such products the cost adjustments 
provided in paragraph (4) of this subsection and which deny to any distributor 
or seller of such products the customary margin or charge provided in subsec- 
tion (k) of this section. Where a State regulatory body is authorized to establish 
minimum and/or maximum prices for sales of fluid milk, ceiling prices estab- 
lished for such sales under this title shall (1) not be less than the minimum 
prices, or (2) be equal to the maximum prices, established by such regulatory 
body, as the case may be: And provided further, That in the case of prices of 
milk established by any State regulatory body, with respect to which prices, 
parties may be deemed to contract, no ceiling price may be maintained under 
this title which is less than the price so established. No ceiling shall be estab- 
lished or maintained under this title for fruits or vegetables in fresh or 
processed form.* 

(4) After the enactment of this paragraph no ceiling price on any material 
(other than an agricultural commodity) or on any service shall become effective 
which is below the lower of (A) the price prevailing just before the date of 

ince of the regulation or order establishing such ceiling price, or (B) the 
price prevailing during the period January 25, 1951, to February 24, 1951, inelu- 
Nothing in this paragraph shall prohibit the establishment or maintenance 

of a ceiling price with respect to any material (other than an agricultural com- 
lity) or service which (1) is based upon the highest price between January 

1, 1950, and June 24, 1950, inclusive, if such ceiling price reflects adjustments for 
increases or decreases in costs occurring subsequent to the date on which such 
highest price was received and prior to July 26, 1951, or (2) is established under 
a regulation issued prior to the enactment of this paragraph. Upon application 
and @ proper showing of his prices and costs by any person subject to a ceiling 
price, the President shall adjust such ceiling price in the manner prescribed in 
ause (1) of the preceding sentence. For the purposes of this paragraph the 

m “costs” includes material, indirect and direct labor, factory, selling, adver- 

sing, office, and all other production, distribution, transportation and adminis- 
tration costs, except such as the President may determine to be unreasonable and 
excessive." The provisions of this paragraph shall not apply in the case of a 
seller of a material at retail or wholesale within the meaning of subsection (k) 
of this section.” 

(5) For the purpose of determining the applicable ceiling price under the gen- 
eral ceiling price regulation issued January 26, 1951, as amended, any sale of 
fertilizer to the ultimate user by a person who acquired it for resale shall be 
considered a retail sale.” 

(e) The authority conferred by this title shall not be exercised with respect 
to the following: 

(i) Prices or rentals for real property ; 

(ii) [Rates or fees charged for professional services ;] Rates or fees charged 
for professional services ; wages, salaries, and other compensation paid to physi- 
cians employed in a professional capavity by licensed hospitals, clinics and like 
medical institutions for the care of the sick or disabled ; wages, salaries and other 
compensation paid to attorneys licensed to practice law employed in a profes- 
sional capacity by an attorney or firm of attorneys engaged in the practice of 
his or their profession; ® wages, salaries, and other compensation paid to pro- 
fessional engineers employed in a professional capacity; wages, salaries, and 
other compensation paid to professional architects employed in a professional 
capacity by an architect or firm of architects engaged in the practice of his or 
their profession; and wages, salaries, and other compensation paid to certified 
public accountants licensed to practice as such employed in a professional 
capacity by a certified public accountant or firm of certified public accountants 
engaged in the practice of his or their profession.” 

(iii) Prices or rentals for (a) materials furnished for publication by any press 
association or feature service, or (b) books, magazines, motion pictures, period- 


2% Added by sec. 104 (d), 1951 Amendments, 
26 Added by sec. 106 (b), 1952 Amendments. 

* Added by sec. 104 (e). 1951 Amendments. 
23 Added by sec. 107, 1952 Amendments. 

» Added by sec. 108, 1952 Amendments. 
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icals, or newspapers, other than as waste or scrap; or rates charged by any per. 
son in the business of operating or publishing a newspaper, periodical, or maga- 
zine, or operating a radio-broudcasting or television station, a motion-picture or 
other theater enterprise, or outdoor advertising facilities ; 

(iv) Rates charged by any person in the business of selling or underwriting 
insurance ; 

{(v) Rates charged by any common carrier or other public utility: Provided, 
That no common carrier or other public utility shall at any time after the 
President shall have issued any stabilization regulations and orders under syb- 
section (b) make any increase in its charges for property or services sold by 
it for resale to the public, for which application is filed after the date of js- 
suance of such stabilization regulations and orders, before the Federal, State 
or Municipal authority having jurisdiction to consider such increase, unless it 
first gives 30 days’ notice to the President, or such agency as he may designate. 
and consents to the timely intervention by such agency before the Federal, State 
or Municipal authority having jurisdiction to consider such increase :] 

(v) (1) Rates and charges by any common carrier or other public utility, in. 
cluding rates charged by any person subject to the Shipping Act, 1916 (Public 
Law 260, Sixty-fourth Congress), as amended, and including compensation for 
the use by others of a common carrier's cars or other transportation equipment, 
charges for the use of washroom and toilet facilities in terminals and stations, 
and charges for repairing cars or other transportation equipment owned by 
others; charges for the use of parking facilities operated by common carriers in 
connection with their common carrier operations; and (2) charges paid by com- 
mon carriers for the performance of a part of their transportation services to 
the public, including the use of cars or other transportation equipment owned 
by a person other than a common carrier, protective service against heat or cold 
to property transported or to be transported, and pickup and delivery and local 
transfer services: Provided, That no common carrier or other public utility shall 
at any time after the President shall have issued any stabilization regulations 
and orders under subsection (b) make any increase in its charges for property 
or services sold by it for resale to the public, for which application is filed after 
the date of issuance of such stabilization regulations and orders, before the 
Federal, State, or municipal authority, if any, having jurisdiction to consider 
such increase, unless it first gives thirty days’ notice to the President, or such 
agency as he may designate, and consents to timely intervention by such agency 
before the Federal, State, or municipal authority, if any, having jurisdiction to 
consider such increase: And provided further, That the Office of Price Stabiliza- 
tion shall not intervene in any case involving increases in rates or charges pro- 
posed by any common carrier or other public utility except as provided in the 
preceding proviso; ™ 

(vi) Margin requirements on any commodity exchange. 

(vii) Prices charged and wages paid for services performed by barbers and 
beauticians.” 

(viii) Rates, fees, and charges for materials or services supplied directly by 
the States, Territories, and possessions of the United States, and their political 
subdivisions and municipalities, the District of Columba, and any agency of any 
of the foregoing.” 

(ix) Wages, salaries, or other compensation of persons employed in small- 
business enterprises as defined in this paragraph: Provided, however, That the 
President may from time to time exclude from this exemption such enterprises 
on the basis of industries, types of business, occupations, or areas, if their 
exemption would be unstabilizing with respect to wages, salaries, or other 
compensation, prices, or manpower, or would otherwise be contrary to the pur- 
poses of this Act. A small-business enterprise, for the purpose of this para- 
graph, is any enterprise in which a total of eight or less persons are employed 
in all its establishments, branches, units, or affiliates. This paragraph shall 
become effective thirty days after its enactment.” 

(x) Prices charged and wages paid by bowling alleys.” 

(xi) Wages paid for agricultural labor.“ 

(f) The President, in or by any regulation or order, may provide exemptions 
for any materials or services, or transactions therein, or types of employment, 
with respect to which he finds that (1) such exemption is necessary to promote 
the national defense; or (2) it is unnecessary that ceilings be applicable to such 


2 ey revised by sec. 109 (b), 1952 Amendments. 
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materials or services, or transactions therein, or that compensation for such 
types of employment be stabilized, in order to effectuate the purposes of this title. 
“(g) The powers granted in this title shall not be used or made to operate to 
ompel changes in the business practices, cost practices or methods, or means or 
ids to distribution, established in any industry, except where such action is 
firmatively found by the President to be necessary to prevent circumventicn 
r evasion of any regulation, order, or requirement under this title. 

) Nothing in this title shall be construed (1) as authorizing the elimination 
r any restriction of the use of trade and brand names; (2) as authorizing the 
president to require the grade labeling of any materials; (3) as authorizing the 
President to standardize any materials or services, unless the President shall 
jetermine, with respect to such standardization, that no practicable alternative 
ts for securing effective price control with respect to such materials or sery- 
ces; or (4) aS authorizing any order of the President establishing price ceilings 
for different kinds, classes, or types of material or service, which are described in 
terms of specifications or standurds, unless such specifications or standards were, 
rior to such order, in general use in the trade or industry affected, or have pre- 
viously been promulgated and their use lawfully required by another Government 


exis 


agency. 

(i) No rule, regulation, or order issued under this title shall require any seller 
if materials at retail to limit his sales with reference to any highest price line 
ffered for sale by him at any prior time. 

j) Where the sale or delivery of a material or service makes the person sell- 
ing or delivering it liable for a State or local gross receipts tar or gross income 
tar, he may receive for the muterial or service involwed, in addition to the ceiling 
price, (1) an amount equal to the amount of all such State and local tazes for 
which the transaction makes him liable, or (2) one cent, whichever is greater. 
For the purposes of the preceding sentence, the mount of tax liability shall be 
computed on shipping units at the ceiling price, and a fractional part of a cent 
in the amount of tag liability shall be disregarded unless it amounts to one-half 
cent or more, in which case it shall be increased to one cent. 

(k) [No rule, regulation, order or amendment thereto shall hereafter be issued 
under this title, which shall deny to sellers of materials at retail or wholesale 
their customary percentage margins over costs of the materials during the period 
Vay 24, 1950, to June 24, 1950, or on such other nearest representative date 
letermined under section 402 (c), as shown by their records during such period, 

cept as to any one specific item of a line of material sold by such sellers which 

in short supply as evidenced by specific government action to encourage pro- 
luetion of the item in question.] No rule, regulation, order, or amendment 
thereto shall be issued or remain in effect under this title, which shall deny 
sellers of materials at retail or wholesale their customary percentage margins 
over costs of the materials or their customary charges during the period May 24, 
1950, to June 24, 1950, or on such other nearest representative date determined 
under section 402 (c), as shown by their records during such period, except as 
to any one specific item of a line of material sold by such sellers which is in 
short supply as evidenced by specific government action to encourage produc- 
tion of the item in question: Provided, however, That if the antitrust laws of 
any State have been construed to prohibit adherence by sellers of materials at 
wholesale or retail to uniform suggested retail resale prices, the President shall 
issue regulations giving full consideration to the customary percentage margins 
of such sellers during the period hereinbefore set forth.” No such exception 
shall reduce such customary margins of sellers at retail or wholesale beyond the 
amount found by the President, in writing, to be generally equitable and propor- 
tionate in relation to the general reductions in the customary margins of all 
other classes of persons concerned in the production and distribution of the ez- 
cepted item of material. 

Prior to making any finding that a specific item of material shall be so ew- 
cepted, or as to the amount of the reductions in customary margins to be im- 
posed upon retail and wholesale sellers of such item, the President shall consult 
with representatives of the affected retail and wholesale sellers concerning the 
basis for and the amount of the exception which is proposed with respect to any 
such item. va 

For purposes of this section a person is a “seller of a material at retail or 
wholesale” to the extent that such person purchases and resells an item of ma- 
terial without substantially altering its form; or to the extent that such person 


* Added by sec. 104 (h), 1951 Amendments. 
* Sentence revised by sec. 110, 1952 Amendments. 
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sells to ultimate consumers except (1) to government and institutional consumers 
and (2) to consumers who purchase for consumption in the course of trade oy 
business. 

(1) No rule, regulation, order, or amendment thereto issued under this title 
shall fix a ceiling on the price paid or received on the sale or delivery of any 
material in any State below the minimum sales price of such material fixed by 
the State law (other than any so-called ‘fair trade law’) now in effect, or by 
regulation issued puruant to such law.” 

(m) No rule, requlation, order, or amendment thereto shall be issued o; 
maintained under this title, which shall deny to any hotel supply house or com. 
bination distributor, affiliated with any slaughterer or slaughtering establish. 
ment, or to any wholesaler so affiliated but whose affiliation does not amount to 
an interest or equity of more than 50 per centum, the same ceiling price or 
prices for meat accorded to hotel supply houses, combination distributors, or 
wholesalers which are not so affiliated.” 

(n) Notwithstanding any other provision of this Act, whenever price ceilings 
are declared in effect on any agricultural commodity at the farm level, the 
Director of Price Stabilization must at the same time put into effect margin 
controls on processors, wholesalers, and retailers, such margin controls to allow 
the processors, wholesalers, and retailers the normal mark-ups as provided under 
this Act, except that under no circumstances are the sellers to be allowed 
greater than their normal margins of profit.” 


SEC. 403. SEPARATE CONTROLS AGENCY 


(a) “ At such time as the President determines that it is necessary to impose 
price and wage controls generally over a substantial portion of the national 
economy, he shall administer such controls, and rationing at the retail level 
of consumer goods for household and personal use under authority of Title I of 
this Act (when and to the extent that he exercises such authority), through a 
new independent agency created for such purpose[.]: Provided, however, That 
the President shall administer any controls over the wayes or salaries of em- 
ployees subject to the provisions of the Railway Labor Act, as amended, through 
a separate board or panel having jurisdiction only over such employees." Such 
agency may utilize the services, information, and facilities of other agencies and 
departments of the Government, but such agency shall not delegate enforcement 
of any of the controls to be administered by it under this section to any other 
agency or department. 

(b) (1) There is hereby created, in the present Economic Stabilization Agency, 
or any successor agency, a Wage Stabilization Board (hereinafter in this sub- 
section referred to as the ‘Board’), which shall be composed, in equal numbers, 
of members representative of the general public, members representative of 
labor, and members representative of business and industry. The number of 
offices on the Board shall be established by Executive order. 

(2) The members of the Board shall be appointed by the President, by and 
with the advice and consent of the Senate. The President shall designate a 
Chairman and Vice Chairman of the Board from among the members representa- 
tive of the general public. 

(3) The term of office of the members of the Board shall terminate on May 1, 
1953. Any member appointed to fill a vacancy occurring prior to the expiration 
of the term for which his predecessor was appointed shall be appointed for the 
remainder of such term. 

(4) Each member representative of the general public shall receive compen- 
sation at the rate of $15,000 a year, and while a member of the Board shall 
engage in no other business, vocation, or employment. Each member repre- 
sentative of labor, and each member representative of business and industry, 
shall receive $50 for each day he is actually engaged in the performance of his 
duties as a member of the Board, and in addition he shall be paid his actual and 
necessary travel and subsistence expenses in accordance with the Travel Expense 
Act of 1949 while so engaged away from his home or regular place of business. 
The members representative of labor, and the members representative of busi- 
ness and industry, shall, in respect of their functions on the Board, be 


87 Subsection (k) added by sec. 104 (h), 1951 Amendments. 

33 Added by sec. 111, 1952 Amendments, 

® Added by sec. 111, 1952 Amendments. 

© Added by sec. 111, 1952 Amendments. 

“ Originally sec. 403 ; redesignated subsection 403 (a) by sec, 112, 1952 Amendments, 
# Proviso added by sec. 105 (a), 1951 Amendments, 
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from the operation of sections 281, 283, 284, 434, and 1914 of title 18 of the United 
States Code and section 190 of the Revised Statutes (5 U.S.C. 99). 

(5) The Board shall, under the supervision and direction of the Economic Sta- 
bilization Administrator— 

(A) formulate, and recommend to such Administrator for promulgation, 
general policies and general regulations relating to the stabilization of 
wages, salaries, and other compensation; and 

(B) upon the request of (i) any person substantially affected thereby, or 
(ii) any Federal department or agency whose functions, as provided by law, 
may be affected thereby or may have an effect thereon, advise as to the 
interpretation, or the application to particular circumstances, of policies and 
regulations promulgated by such Administrator which relate to the stabiliza- 
tion of wages, salaries, and other compensation. 

For the purposes of this Act, stabilization of wages, salaries, and other com- 
pensation means prescribing maximum limits thereon. Except as provided in 
clause (B) of this paragraph, the Board shall have no jurisdiction with respect 
to any labor dispute or with respect to any issue involved therein. Labor dis- 
putes, and labor matters in dispute, which do not involve the interpretation or 
application of such regulations or policies shall be dealt with, if at all, insofar 
as the Federal Government is concerned, under the conciliation, mediation, 
emergency, or other provisions of laws heretofore or hereafter enacted by the 
Congress. 

(6) Paragraph (5) of this subsection shall take effect thirty days after the date 
on which this subsection is enacted. The Wage Stabilization Board created by 
Executive Order Numbered 10161, and reconstituted by Executive Order Num- 
bered 10233, as amended by Executive Order Numbered 10301, is hereby abol- 
ished, effective at the close of the twenty-ninth day following the date on which 
this subsection is enacted. After June 27, 1952, the present Wage Stabilization 
Board shall issue no regulation or order except with respect to individual cases 
pending before the Board prior to such date.” 

(c) Notwithstanding any other provision of this section, the stabilization of 
the salaries and other compensation of persons (not represented in their rela- 
tionships or eligible to be so represented with their employer by duly certified 
or recognized labor organizations) employed as outside salesmen or in bona fide 
executive, administrative, or professional capacities, as such terms are defined 
in the regulations issued in pursuance of section 13 (a) (1) of the Fair Labor 
Standards Act of 1938, as amended, or as supervisors, as defined by the Labor 
Management Relations Act, 1947, as amended, shall be administered by the 
Salary Stabilization Board and the Office of Salary Stabilization as presently 
established within the Economic Stabilization Agency, or any successor agency, 
subject to the supervision and direction of the Economic Stabilization 
Administrator.” 

(d) It shall be the express duty, obligation, and function of the present Eco- 
nomic Stabilization Agency, or any successor agency, to coordinate the relation- 
ship between prices and wages, and to stabilize prices and wages.” 


SEC, 404. CONSULTATION WITH COMMITTEES 


In carrying out the provisions of this title, the President shall, so far as prac- 
ticable, advise and consult with, and establish and utilize committees of, repre- 
sentatives of persons substantially affected by regulations or orders issued 
hereunder. 


BEC. 405. VIOLATIONS 


(a) It shall be unlawful, regardless of any obligation heretofore or hereafter 
entered into, for any person to sell or deliver, or in the regular course of business 
or trade to buy or receive, any material or service, or otherwise to do or omit to 
do any act, in violation of this title or of any regulation, order, or requirement 
issued thereunder, or to offer, solicit, attempt or agree to do any of the foregoing. 
The President shall also prescribe the extent to which any payment made, either 
in money or property, by any person in violation of an such regulation, order, 
or requirement shall be disregarded by the executive departments and other gov- 
ernmental agencies in determining the costs or expenses of any such person for 
the purposes of any other law or regulation, including bases in determining gain 
for taz purposes.“ 


# Subsections (b), (c), and (d) added by sec. 112, 1952 Amendments. 
“ Added by sec. 104 (1), 1951 Amendments. 
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(b) No employer shall pay, and no employee shall receive, any wage, salary, 
or other compensation in contravention of any regulation or order prowulyated 
by the President under this title. The President shall also prescribe the extent 
to which any wage, salary, or compensation payment made in contravention of 
any such regulation or order shall be disregarded by the executive departments 
and other governmental agencies in determining the costs or expenses of any 
employer for the purposes of any other law or regulation. 


SEO. 406. COMPULSORY SALES OR SERVICES 


Nothing in this title shall be construed to require any person to sell any mate. 
rial or service, or to perfurm personal services. 


SEC, 407. PROTESTS 


(a) At any time within six months after the effective date of any regulation 
or order [relating to price controls under this title] relating to price controls 
under this title or rent controls under the Housing and Rent Act of 1947, as 
amended or, in the case of new grounds arising after the effective date of any 
such regulation or order [relating to price controls], within six months after 
such new grounds arise, any person subject to any provision of such regulation 
or order may, in accordance with regulations to be prescribed by the President, 
file a protest specifically setting forth objections to any such provision and 
affidavits or other written evidence in support of such objections. Statements 
in support of any such regulation or order may be received and incorporated 
in the transcript of the proceedings at such times and in accordance with such 
regulations as may be prescribed by the President. Within a reasonable tite 
after the filing of any protest under this section, but in no event mure than thirty 
days after such filing, the President shall either grant or deny such protest in 
whole or in part, notice such protest for hearing, or provide an opportunity to 
present further evidence in connection therewith. In the event that the Presi- 
dent denies any such protect in whole or in part, he shall inform the protestant 
of the grounds upon which such decision is based, and of any econumic data 
and other facts of which the President has taken official notice.” 

(b) In the administration of this title and the Housing and Rent Act of 1947, 
as amended, the President may take official notice of economic data and other 
facts, including facts found by him as a result of action taken under section 705 
of this Act[.], or section 206 of the Housing and Rent Act of 1947, as amended, 
as the case may be.“ 

(c) Any proceedings under this section may be limited by the President to 
the filing of aflidavits, or other written evidence, and the filing of briefs: Pro 
vided, however, That upon the request of the protestant, any protest filed in 
accordance with subsection (a) of this section shall, before denial in whole o: 
in part, be considered by a board of review consisting of one or more officers o: 
employees of the United States designated by the l’resident in accordance with 
regulations to be promulgated by him. Such regulations shall provide that the 
board of review may conduct hearings and hold sessions in the District of 
Columbia or any other place, as a board, or by subcommittees thereof, and shal! 
provide that, upon the request of the protestants and upon a showing that 
material facts would be adduced thereby, subpenas shall issue to prucure the 
evidence of persons, or the production of documents, or both. The President 
shall cause to be presented to the board such evidence, including economic data, 
in the form of aflidavits or otherwise, as he deems appropriate in support of 
the provision against which the protest is filed. The protestant shall be accorded 
an opportunity to present rebuttal evidence in writing and oral argument before 
the board and the board shall make written recommendations to the President. 
The protestant shall be informed of the recommendations of the board and, in 
the event that the President rejects such recommendations in whole or in part, 
shall be informed of the reasons for such rejection. 

(d) Any protest filed under this section shall be granted or denied by the 
President, or granted in part and the remainder of it denied within a reasonable 
time after it is filed. Any protestant who is aggrieved by undue delay on the 
part of the President in disposing of his protest may petition the Emergency 
Court of Appeals for relief; and such court shall have jurisdiction by appro- 
priate order to require the President to dispose of such protest within such time 


* Deletions and addition made by sec. 113 (a) (1), 1952 Amendments. 
“ Amended by sec. 113 (a) (2), 1952 Amendments, 
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as may be fixed by the court. If the President does not act finally within the time 
fixed by the court, the protest shall be deemed to be denied at the expiration of 
that period, 

SEC. 408. COURT RELIEF 


[(a) Any person who is aggrieved by the denial or partial denial of his protest 
may, Within thirty days after such denial, file a complaint with the Emergency 
Court of Appeals specifying his objections and praying that the regulation or 
order protested be enjoined or set aside in whole or in part. A copy of such 
complaint shall forthwith be served on the President, who shall certify and file 
with such court a transcript of such portions of the proceedings in connection 
with the protest as are material under the complaint. Such transcript shall 
include a statement setting forth, so far as practicable, the economic data and 
other facts of which the President has taken official notice. Upon the filing of 
such complaint the court shall have exclusive jurisdiction to set aside such regu- 
lation or order, in whole or in part, to dismiss the complaint, or to remand the 
proceeding : Provided, That the regulation or order may be modified or rescinded 
by the President at any time notwithstanding the pendency of such complaint. 
No objection to such regulation or order, and no evidence in support of any 
objection thereto, shall be considered by the court, unless such objection shall 
have been set forth by the complainant in the protest or such evidence shall be 
contained in the transcript. If application is made to the court by either party 
for leave to introduce additional evidence which was either offered to the Presi- 
dent and not admitted, or which could not reasonably have been offered to the 
President or included by the President in such proceedings, and the court deter- 
mines that such evidence should be admitted, the court shall order the evidence 
to be presented to the President. The President shall promptly receive the same, 
and such other evidence as he deems necessary or proper, and thereupon he shall 
certify and file with the court a transcript thereof and any modification made in 
the regulation or order as a result thereof; except that on request by the 
President, any such evidence shall be presented directly to the court. 

(b) No such regulation or order shall be enjoined or set aside, in whole or in 
part, unless the complainant establishes to the satisfaction of the court that the 
regulation or order is not in accordance with law, or is arbitrary or capricious. 
The effectiveness of a judgment of the court enjoining or setting aside, in whole 
or in part, any such regulation or order shall be postponed until the expiration of 
thirty days from the entry thereof, except that if a petition for a writ of cer- 
tiorari is filed with the Supreme Court under subsection (d) within such thirty 
days, the effectiveness of such judgment shall be postponed until an order of the 
Supreme Court denying such petition becomes final, or until other final dispo- 
sition of the case by the Supreme Court. 

(c) The Emergency Court of Appeals is hereby continued for the purpose of the 
exercise of the jurisdiction granted by this title, with the powers herein speci- 
fied, together with the powers heretofore granted by law to such court which are 
not inconsistent with the provisions of this title. The court shall have the 
powers of a district court with respect to the jurisdiction conferred on it by this 
title; except that the court shall not have power to issue any temporary restrain- 
ing order or interlocutory decree staying or restraining, in whole or in part, the 
effectiveness of any regulation or order relating to price controls issued under 
this title. The court shall exercise its powers and prescribe rules governing its 
procedure in snch manner as to expedite the determination of cases of which it 
has jurisdiction under this title. 

(d) Within thirty days after entry of a judgment or order, interlocutory or 
final, by the Emergency Court of Appeals, a petition for a writ of certiorari may 
be filed in the Supreme Court of the United States, and thereupon the judgment 
or order shall be subject to review by the Supreme Court in the same manner as 
a judement of a United States court of appeals as provided in section 1254 of 
title 28, United States Code. The Supreme Court shall advance on the docket 
and expedite the disposition of all causes filed therein pursuant to this suhsec- 
tion. The Emergency Court of Appeals, and the Supreme Court upon review of 
judgments and orders of the Emergency Court of Appeals, shall have exclusive 
jurisdiction to determine the validity of any reculation or order relating to price 
controls issued under this tifle, and of any provision of any such regulation or 
order. Exeept as provided in this section, no court, Federal, State, or Terri- 
torial, shall have jurisdiction or power to consider the validity of any such reg- 
ulation or order relating to price controls, or to stay, restrain, enjoin, or set 
aside, in whole or in part, any provision of this title authorizing the issuance of 
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such regulations or orders, or any provision of any such regulation or order, or 
to restrain or enjoin the enforcement of any such provision. 

(e) (1) Within thirty days after arraignment, or such additional time as 
the court may allow for good cause shown, in any criminal proceeding, ang 

within five days after judgment in any civil or criminal proceeding, brought 
pursuant to section 409 or 706 of this Act or section 371 of title 18, United 
States Code, involving alleged violation of any provision of any regulation 
or order relating to price controls issued under this title, the defendant may 
apply to the court in which the proceeding is pending for leave to file in the 
Emergency Court of Appeals a complaint against the President setting forth 
objections to the validity of any provision which the defendant is alleged to 
have violated or conspired to violate. The court in which the proceeding is 
pending shall grant such leave with respect to any objection which it finds 
is made in good faith and with respect to which it finds there is reasonable and 
substantial excuse for the defendant’s failure to present such objection in a 
protest filed in accordance with section 407 of this title. Upon the filing of a 
complaint pursuant to and within thirty days from the granting of such leave, 
the Emergency Court of Appeals shall have jurisdiction to enjoin or set aside 
in whole or in part the provision of the regulation or order complained of or 
to dismiss the complaint. The court may authorize the introduction of evidence, 
either to the President or directly to the court, in accordance with subsection 
(a) of this section. The provisions of subsection (b), (c), and (d) of this 
section shall be applicable with respect to any proceeding instituted in accordance 
with this subsection, 

(2) In any proceeding brought pursuant to section 409 or 706 of this Act 
or section 371 of title 18, United States Code, involving an alleged violation 
of any provision of any such regulation or order, the court shall stay the 
proceeding— 

(i) during the period within which a complaint may be filed in the Emergency 
Court of Appeals pursuant to leave granted under paragraph (1) of this sub- 
section with respect to such provision ; 

(ii) during the pendency of any protest properly filed by the defendant 
under section 407 of this title prior to the institution of the proceeding under 
section 409 or 706 of this Act or section 371 of title 18, United States Code, 
setting forth objections to the validity of such provision which the court finds to 
have been made in good faith; and 

(iii) during the pendency of any judicial proceeding instituted by the de- 

fendant under this section with respect to such protest or instituted by the 
defendant under paragraph (1) of this subsection with respect to such pro- 
vision, and until the expiration of the time allowed in this section for the taking 
of further proceedings with respect thereto. 
Notwithstanding the provisions of this paragraph, stays shall be granted there- 
under in civil proceedings only after judgment and upon application made 
within five days after judgment. Notwithstanding the provisions of this para- 
graph, in the case of a proceeding under section 409 (a) or 706 (a) of this 
Act the court granting a stay under this paragraph shall issue a temporary 
injunction or restraining order enjoining or restraining, during the period of 
the stay, violations by the defendant of any provision of the regulation or order 
involved in the proceeding. If any provision of a regulation or order is de- 
termined to be invalid by judgment of the Emergency Court of Appeals which 
has become effective in accordance with section 408 (b) of this title, any 
proceeding pending in any court shall be dismissed, and any judgment in such 
proceeding vacated, to the extent that such proceeding or judgment is based 
upon violation of such provision. Except as provided in this subsection, the 
pendency of any protest under section 407 of this title, or judicial proceeding 
under this section, shall not be grounds for staying any proceeding brought 
pursuant to section 409 or 706 of this Act or section 371 of title 18, United States 
Code; nor, except as provided in this subsection, shall any retroactive effect 
be given to any judgment setting aside a provision of a regulation or order 
issued under this title] 

(a) Any person who is aggrieved by the denial or partial denial of his protest 
may, within thirty days after such denial, file a complaint with the Emergency 
Court of Appeals specifuing his objections and praying that the regulation or 
order protested be enjoined or set aside in whole or in part. A cony of such 
complaint shall forthwith be served on the President, who shall certify and file 
with such court a transcript of such portions of the proceedirgs in connection 
with the protest as are material under the complaint. Such transcript shall 
include a statement setting forth, so far as practicable, the economic data and 
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other facts of which the President has taken official notice. Upon such filing, 
the court shall have exclusive jurisdiction of the proceeding and of all questions 
determined therein, and shall have power to grant such temporary relief or re- 
straining order as it deems just and proper; to permanently enjoin or set aside, 
in whole or in part, the regulation or order or the amendment of or supplement 
to the regulation or order protested; to make and enter upon the pleadings, evi- 
dence, testimony, and proceedings set forth in such transcript a decree enforcing, 
modifying, and enforcing as so modified, or setting aside in whole or in part the 
order of the President; to dismiss the petition; or to remand the proceeding to 
the Preident for further action in accordance with the court’s decree: Provided, 
That the regulation or order may be modified or rescinded by the President at 
any time notwithstanding the pendency of such complaint. No objection to such 
regulation or order, and no evidence in support of any objection thereto, shall be 
considered by the court, unless such objection shall have been set forth by the 
complainant in the protest or such evidence shall be contained in the transcript. 
The findings of the President with respect to questions of fact, if supported by 
substantial evidence on the record considered as a whole, shall be conclusive. 
If application is made to the court by either party for leave to introduce addi- 
tional evidence which was either offered to the President and not admitted, or 
which could not reasonably have been offered to the President or included by 
the President in such proceedings, and the court determines that such evidence 
should be admitted, the court shall order the evidence to be presented to the 
President. The President shall promptly receive the same, and such other evi- 
dence as he deems necessary or proper, and thereupon he shall certify and file 
with the court a transcript thereof and any modification made in the regulation 
or order as a result thereof; except that on request by the President, any such 
evidence shall be presented directly to the court. 

(b) The Emergency Court of Appeals is hereby continued for the purpose of 
the exercise of the jurisdiction granted by this title, with the powers herein 
specified, together with the powers heretofore granted by law to such court 
which are not inconsistent with the provisions of this title. The court shall 
have the powers of a district court with respect to the jurisdiction conferred on 
it by this title. So far as necessary to decision the court shall decide all relevant 
questions of law, interpret constitutional and statutory provisions, interpret the 
meaning or applicability of the terms of any official action under this title or 
under this Act, as amended, of which this title is a part and with respect to this 
litle, or under the Housing and Rent Act of 1947, as amended. The court shall 
exercise its powers and prescribe rules governing its procedure in such manner 
- expedite the determiantion of cases of which it has jurisdiction under this 
title. 

(c) Within thirty days after entry of a judgment or order, interlocutory or 
final, by the Emergency Court of Appeals, a petition for a writ of certiorari may 
be filed in the Supreme Court of the United States, and thereupon the judgment 
or order shall be subject to review by the Supreme Court in the same manner 
as a judgment of a United States court of appeals as provided in section 1254 
of title 28, United States Code. The Supreme Court shall advance on the docket 
and expedite the disposition of all causes filed therein pursuant to this sub- 
section. The Emergency Court of Appeals, and the Supreme Court upon review 
of judgments and orders of the Emergency Court of Appeals, shall have exclu- 
sive jurisdiction to determine the validity of any such regulation or order issued 
under this title, or under the Housing and Rent Act of 1947, as amended. 
Except as provided in this section, no court, Federal, State, or Territorial, shall 
have jurisdiction or power to consider the validity of any such regulation or 
order, or to stay, restrain, enjoin, or set aside, in whole or in part, any provision 
of this title, or the Housing and Rent Act of 1947, as amended, authorizing the 
issuance of such regulations or orders, or any provision of any such regulation 
or order, or to restrain or enjoin the enforcement of any such provision, 

(d) (1) Within thirty days after arraignment, or such additional time as the 
court may allow for good cause shown, in any criminal proceeding, and within 
five days after judgment in any civil or criminal proceeding, brought pursuant 
to section 409 or 706 of this Act, section 205 or 206 of the Housing and Rent Act 
of 1947, as amended, or section 371 of title 18, United States Code, involving 
alleged violation of any provision of any such regulation or order, the defendant 
may apply to the court in which the proceeding is pending for leave to file in the 
Emergency Court of Appeals a complaint against the President setting forth 
objections to the validity of any provision which the defendant is alleged to have 
violated or conspired to violate. The court in which the proceeding is pending 
shall grant such leave with respect to any objection which it finds is made in 
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good faith and with respect to which it finds there is reasonable and substantia] 
excuse for the defendant's failure to present such objection in a protest filed 
in accordance with section 407 of this title. Upon the filing of a complaint pur. 
suant to and within thirty days from the granting of such leave, the Emergency 
Court of Appeals shall have jurisdiction to enjoin or set aside in whole or in part 
the provision of the regulation or order complained of or to dismiss the com. 
plaint. The court may authorize the introduction of evidence, either to the 
President or directly to the court, in accordance with subsection (a) of this 
section. The provisions of subsections (b) and (c) of this section shall be 
applicable with respect to any proceeding instituted in accordance with this 
subsection. 

(2) In any proceeding brought pursuant to section £09 or 796 of this Act, sec- 
tion 205 or 206 of the Housing and Rent Act of 1947, as amended, or section 371 
of title 18, United States Code, involving an alleged violation of any provision of 
any such regulation or order, the court shall stay the proceeding— 

(i) during the period within which a complaint may be filed in the Emer- 
gency Court of Appeals pursuant to leave granted under paragraph (1) of 
this subsection with respect to such provision; 

(ii) during the pendency of any protest properly filed by the defendant 
under section 407 of this title prior to the institution of the proceeding under 
section 409 or 706 of this Act, section 205 or 206 of the Housing and Rent Act 
of 1947, as amended, or section 371 of title 18, United States Code, setting forth 
objections to the validity of such provision which the court finds to have 
been made in good faith; and 

(iii) during the pendency of any judicial proceeding instituted by the 
defendant under this section with respect to such protest or instituted by 
the defendant under paragraph (1) of this subsection with respect to such 
provision, and until the expiration of the time allowed in this section for the 
taking of further proceedings with respect thereto. 

Notwithstanding the provisions of this paragraph, stays shall be granted there- 
under in civil proceedings only after judgment and upon application made 
within five days after judgment. Notwithstanding the provisions of this para- 
graph, in the case of a proceeding under section 109 (a) or 706 (a) of the Act or 
section 206 (b) of the Housing and Rent Act of 1947, as amended, the court grant- 
ing a stay under this paragraph shall issue a temporary injunction or restraining 
order enjoining or restraining, during the period of the stay, violations by the 
defendant of any provision of the regulation or order involved in the proceeding. 
If any provision of a regulation or order is determined to be invalid by judgment 
of the Emergency Court of Appeals which has become effective in accordance with 
section 408 (b) of this title, any proceeding pending in any court shall be dis- 
missed, and any judgment in such proceeding vacated, to the extent that such 
proceeding or judgment _is based upon violation of such provision. Except as 
provided in this subsection, the pendency of any protest under section 407 of this 
title, or judicial proceeding under this section, shall not be grounds for staying 
any proceeding brought pursuant to section 409 or 706 of this Act, section 205 or 
206 of the Housing and Rent Act of 1947, as amended, or section 371 of title 18, 
United States Code; nor, except az provided in this subsection, shall any retro- 
active effect be given to any judgment setting aside a provision of a regulation 
or order issued under this title.” 


SEC. 409. INJUNCTION, IMPRISONMENT AND ACTION FOR DAMAGES 


[C(a) Whenever in the judgment of the President any person has engaged or 
is about to engage in any acts or practices which constitute or will constitute 
a Violation of any provision of section 405 of this title, he may make application 
to the appropriate court for an order enjoining such acts or practices, or for an 
order enforcing compliance with such provision, and upon a showing by the 
President that such person has engaged or is about to engage in any such acts 
or practices a permanent or temporary injunction, restraining order, or other 
order shall be granted without bond.] 

(a) Whenever in the judgment of the President any person has engaged or is 
about to engage in any acts or practices which constitute or will constitute a 
violation of any provision of section 405 of this title, he may make application to 
any district court of the United States or any United States court of any Terri- 
tory or other place subject to the jurisdiction of the United States for an order 
enjoining such acts or practices, or for an order enforcing compliance with such 


* Sec, 408 entirely revised by 113 (b), 1952 Amendments. 
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tial provision, and upon a showing by the President that such person has engaged or 
filed is about to engage in any such acts or practices a permanent or temporary in- 
pur. junction, restraining order, or other order, with or without such injunction or 
Pncy restraining order, shall be granted without bond.* 
part (b) Any person who willfully violates any provision of section 405 of this title 
_ shall be guilty of a misdemeanor and shall, upon conviction thereof, be subject 
the to a fine of not more than $10,000, or to imprisonment for not more than one 
this year, or both. Whenever the President has reason to believe that any person 
be is liable to punishment under this subsection, he may certify the facts to the 
this Attorney General, who may, in his discretion, cause appropriate proceedings to 
be brought. 
eee (c) If any person selling any material or service violates a regulation or order 
37] nrescribing a ceiling or ceilings, the person who buys such material or service 
of for use or consumption other than in the course of trade or business may, within 
one year from the date of the occurrence of the violation, 2xcept as hereinafter 
oo provided, bring an action against the seller on account of the overcharge. In 
of any action under this subsection, the seller shall be liable for reasonable attor- 
ney’s fees and costs as determined by the court, plus whichever of the following 
~ suis is greater: (1) such amount not more than three times the amount of the 
. wercharge, or the overcharges, upon which the action is based as the court in 
let discretion may determine, [but in no event shall such amount exceed the 
= amount of the overcharge, or the overcharges, plus $10 000,J E or (2) an amount 
not less than $25 nor more than $50 as the court in its discretion may determine: 






Provided, howerer, That such amount shall be the amount of the overcharge or 





















he evercharges if the defendant proves that the violation of the rezulation or order 
by n question was neither willful nor the result of failure to take practicable pre- 
e cautions against the occurrence of the violation. For the purposes of this section 

the word “overcharge” shall mean the amount by which the consideration ex- 

eeds the applicable ceiling. If any person selling any material or service 
4 violates a regulation or order prescribing a ceiling or ceilings and the buyer 
6 either fails to institute an action under this subsection within thirty days from 
» the date of the ocenrrence of the violation or is not entitled for any reason to 
. bring the action, the President may institute such action on behalf of the United 
> States within such one-year period, or compromise with the seller the liability 
2 which might be assessed against the seller in such an action. If such action is 

nstituted, or such liability is compromised by the President, the buyer shall 
’ thereafter be barred from bringing an action for the same violation or violations. 
h \nv action under this subsection by either the buyer or the President, as the 
‘ase may be, may be bronght in any court of competent jurisdiction. A judg- 
h ment in an action for damages, or a compromise. under this subsection shall be 
. a har to the recovery under this subsection of any damages in any other action 

against the same seller on account of sales made to the same purchaser prior to 
. the institution of the action in which such judgment was rendered, or prior to 
such compromise. The President may not institute any action under this sub- 


section on hehalf of the United States— 

(1) if the violation arose because the person selling the material or service 
acted upon and in accordance with the written advice and instructions of the 
President or any official authorized to act for him; 

(2) if the violation arose out of the sale of any material or service to any 
agency of the Government, and such sale was made pursuant to the lowest bid 
ade in response to an invitation for competitive bids. 

(dq) The President shall also prescribe the extent to which any payment 
made by way of fine pursuant to subsection (b) of this section 409, or any pay- 
went made to the United States or to any buyer in compromise or satisfaction 
of any liability or of any right of action, suit, or judament, authorized pursuant 
to subsection ‘c) of this section 409 for selling any material or service, in viola- 
tion of a regulation or order providing a ceiling or ceilings, shall be disreqarded 
by the erecutive departments and other governmental agencies in determinating 
the costs or expenses of any such person for the purposes of any other law or 
regulation.” 

(e) The term “court of competent jurisdiction” as used in this section shall 
mean any Federal court of competent jurisdiction regardless of the amount in 
controversy and any State or Territorial court of competent jurisdiction.” 



























#* Revised by sec. 194 (j), 1951 Amendments, 
# Deleted by sec. 104 (k), 1951 Amendments, 
® Added by sec. 104 (1), 1951 Amendments, 
™ Added by sec. 104 (1), 1951 Amendments. 
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SEC. 410. GOVERNMENT PURCHASE OF CHICKENS AND TURKEYS 


Each contract providing for the purchase of processed chickens or turkeys by 
any department or agency of the United States from any contractor, entered into 
at any time when ceiling prices are in effect under this Act for whichever of 
such fowl is covered by such contract, shall contain the following provision 
(with such change as may be necessary to describe the fowl covered by the 
contract): 

“The contractor represents that the contract price is based upon an estimated 
price paid to the producers for live chickens or live turkeys to be processed 
hereunder, In the event and to the extent that the actual price paid to the pro- 
ducers of live chickens or live turkeys purchased for the performance of this 
contract is less than such estimated price, the contract price shall be reduced by 
the same number of cents or fraction thereof, per pound.” 


SEC, 411. SUSPENSION OF REPORTING ® 


In the administration of this title, no person shall be required to furnish any 
reports or other information with respect to sales of materials or services at 
prices which are below ceiling, if such person certifies to the President that such 
sales were made at such prices. 


SEC, 412. SUSPENSION OF CONTROLS ® 


It is hereby declared to be the policy of the Congress that the President shall 
use the price, wage, and other powers conferred by this Act, as amended, to 
promote the earliest practicable balance between production and the demand 
therefor of materials and services, and that the general control of wages and 
prices shall be terminated as rapidly as possible consistent with the policies and 
purposes set forth in this Act; and that pending such termination, in order to 
avoid burdensome and unnecessary reporting and record keeping which retard 
rather than assist in the achievement of the purposes of this Act, price or wage 
regulations and orders, or both, shall be suspended in the case of any material 
or service or type of employment where such factors as condition of supply, 
existence of below ceiling prices, historical volatility of prices, wage pressures 
and wage relationships, or relative importance in relation to business costs or 
living costs will permit, and to the extent that such action will be consistent 
with the avoidance of a cumulative and dangerous unstabilizing effect. It is 
further the policy of the Congress that when the President finds that the termi- 
nation of the suspension and the restoration of ceilings on the sales or charges 
for such material or service, or the further stabilization of such wages, salaries, 
and other compensation, or both, is necessary in order to effectuate the purposes 
of this Act, he shall by regulation or order terminate the suspension. 


TITLE V.—SETTLEMENT OF LABOR DISPUTES 
SEC, 501, SETTLEMENT OF LABOR DISPUTES 


It is the intent of Congress, in order to provide for effective price and wage 
stabilization pursuant to title IV of this Act and to maintain uninterrupted pro- 
duction, that there be effective procedures for the settlement of labor disputes 
affecting national defense. 


SEC, 502. POLICY 


The national policy shall be to place primary reliance upon the parties to any 
labor dispute to make every effort through negotiation and collective bargaining 
and the full use of mediation and conciliation facilities to effect a settlement in 
the national interest. To this end, the President is authorized (1) to initiate 
voluntary conferences between management, labor, and such persons as the Presi- 
dent may designate to represent government and the public, and (2) subject to 
the provisions of section 503, to take such action as may be agreed upon in any 
such conference and appropriate to carry out the provisisions of this title. The 
President may designate such persons or agencies as he may deem appropriate 
to carry out the provisions of this title[.]: Provided, however, That in any dis- 
pute between employees and carriers subject to the Railway Labor Act, as 


52 Sec. 411 added by sec. 114, 1952 Amendments, 
* See. 412 added by sec. 114, 1952 Amendments, 
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amended, the procedures of such Act shall be followed for the purpose of bringing 
about a settlement of such dispute. Any agency provided for by such Act, includ- 
ing any panel or panel board established by the President for the adjustment of 
disputes arising under the Railway Labor Act, as a prerequisite to effecting or 
recommending a settlement of such dispute, shall make a specific finding and 
certification that the changes proposed by such settlement or recommended settle- 
ment, are consistent with such standards as may then be in effect, established by 
or pursuant to law, for the purpose of controlling inflationary tendencies: Pro- 
vided further, That in any nondisputed wage or salary adjustments proposed as a 
result of voluntary agreement through collective bargaining, mediation, or other- 
wise, the same finding and certification of consistency with existing stabilization 
policy shall be made by the separate panel, chairman thereof, or boards as estab- 
lished and authorized by the President. Where such finding and certification are 
made by such agency, panel, chairman thereof, or boards, they shall after approval 
by the Economic Stabilization Administrator be conclusive and it shall then be 
lawful for the employees and carriers, by agreement, to put into effect the changes 
proposed by the settlement, recommended settlement, or voluntary proposal with 
respect to which such findings and certification were made.™ 


SEC. 503. PREVAILING PRACTICES AND LAWS 


In any such conference, due regard shall be given to terms and conditions of 
employment established by prevailing collective bargaining practice which will 
be fair to labor and management alike, and will be consistent with stabilization 
policies established under this Act. [[No action inconsistent with the provisions 
of the Fair Labor Standards Act of 1938, as amended, other Federal labor stand- 
ards statutes, the Labor Management Relations Act, 1947, or with other applicable 
laws shall be taken under this title] No action inconsistent with the provisions 
of the Fair Labor Standards Act of 1938, as amended, other Federal labor stand- 
ards statutes, the Labor Management Relations Act, 1947, the Railway Labor Act, 
as amended, or with other applicable laws shall be taken under this title.” 

It is the sense of the Congess that, by reason of the work stoppage now exist- 
ing in the steel industry, the national safety is imperiled, and the Congress 
therefore requests the President to invoke immeditaely the national emergency 
provisions (sections 206 to 210, inclusive) of the Labor-Management Relations 
ict, 1947, for the purpose of terminating such work stoppage.” 


TITLE VI—CONTROL OF [CONSUMER AND]™ REAL ESTATE 
CREDIT 


(HIS TITLE AUTHORIZES THE REGULATION OF [CONSUMER CREDIT 
AND] “* REAL ESTATE CONSTRUCTION CREDIT ONLY 


[[sec. 601. STANDARDS] 


[To assist in carrying out the objectives of this Act, the Board of Governors 
of the Federal Reserve System is authorized, notwithstanding the provisions of 
Public Law 386, Eightieth Congress (61 Stat. 921), to exercise consumer credit 
controls in accordance with and to carry out the provisions of Executive Order 
Numbered 8843 (August 9, 1941) until such time as the President determines that 
the exercise of such controls is no longer necessary, but in no event beyond the 
date on which this section terminates. 

In the ewercise of its authority under this section, the Board shall not (1) 
require a down payment of more than one-third or fir a marimum maturity of 
less than eighteen months in connection with instalment credit extended for the 
purchase of a new or used automobile, or (2) require a down payment of more 
than 15 per centum or fir a mazimum maturity of less than cighteen months in 
connection with instalment credit extended for the purchase of any household 
appliance (including phonogruphs and radios and television sets), or (3) re- 
quire a down payment of more than 15 per centum or fiz a maximum maturity 


% Proviso added by sec. 105 (b), 1951 Amendments. 
55 Sentence revised by sec. 105 (c), 1952 Amendments. 
% Sentence added by sec. 115, 1952 Amendments. 

5% Deleted by sec. 116 (a), 1952 Amendments. 

% Deleted by sec. 116 (a), 1952 Amendments, 
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of less than eighteen months in connection with instalment credit extended for 
the purchase of household furniture and floor coverings (the down payments re- 
quired by the Board in the exercise of its authority under paragraphs (1), (2), 
and (3) may be made in cash, or by trade-in or exchange of property, or by a 
combination of cash and trade-in or exchange of property), or (4) require a 
down payment of more than 10 per centum or fic a marimum maturity of less 
than thirty-sia months in connection with instalment credit extended for residen- 
tial repairs, alterations, or improvewhhents or require any down payment on roof- 
ing or siding repairs, alterations or improvements in advance of completion 
thereof.]* 
SEC. 602. REAL ESTATE CONSTRUCTION CREDIT 


(a) To assist in carrying out the purposes of this Act, the President is author- 
ized from time to time to prescribe regulations with respect to such kind or 
kinds of real estate construction credit which thereafter may be extended as, in 
his judgment, it is necessary to regulate in order to prevent or reduce excessive 
or untimely use of or fluctuations in such credit. Such regulations may, among 
other things, prescribe maximum loan or credit values, minimum down puay- 
ments in cash or property, trade-in or exchange values, maxilium maturities, 
maximum amounts of credit, rules regarding the amount, form, and time of 
various payments, rules against any credit in specified circumstances, rules 
regarding consolidations, renewals, revisions, transfers, or assignments of 
credit, and rules regarding other similar or related matters, Such regulations 
miay Classify persons and transactions and may apply different requirements 
thereto, and may include such administrative provisions as in the judgment of 
the President are reasonably necessary in order to effectuate the purposes of 
this section or to prevent evasions thereof, 

In prescribing and suspending such regulations, including changes from time 
to time to take aceount of changing conditions, the I’resident shall consider, 
among other factors, (1) the level and trend of real estate construction credit 
and the various kinds thereof, (2) the effect of the use of such credit upon 
(i) purchasing power and (ii) demand for real property and improvements 
thereon and for other goods and services, (3) the need in the national econotiy 
for the maintenance of sound credit conditions, and (4) the needs for increased 
defense production, 

(b) No person shall extend or maintain any real estate construction credit, 
or renew, revise, consolidate, refinance, purchase, sell, discount, or lend or bor 
row on, any obligation arising out of any such credit, or arrange for any of the 
foregoing, in contravention of any regulation prescribed by the President. pur- 
suant to this section. Any person who extends or maintains any such credit 
or renews, revises, consolidates, refinances, purchases, sells, discounts, or lends 
or borrows on, any obligation arising out of any such credit, or arranges for an) 
of the foregoing. shall make, keep, and preserve for such periods, such accounts, 
correspondence, memoranda, papers, books, and other records, and make such 
reports, under oath or otherwise, as the President may by regulation require¢ 
as becessary or appropriate in order to effectuate the purposes of this section ; 
and such accounts, correspondence, memoranda, papers, books, and other records 
shall be subject at any time to such reasonable periodic, special, or other ex- 
aminations by examiners or other represenatives of the President as the 
President may deem necessary or appropriate. The requirements of this sec 
tion apply whether a person is acting as principal, agent, broker, vendor, or 
otherwise. 

(c) To assist in carrying out the purposes of this section, the President by 
regulation may require transactions or persons or classes thereof subject to this 
section to be registered; and, after notice and opportunity for hearing, the Presi- 
dent by order may suspend any such registration for violation of this section or 
any regulation prescribed by the President pursuant to this section. The pro- 
visions of section 25 of the Securities Exchange Act of 1934, as amended, shall 
apply in the case of any such order of the President in the same manner that 
such provisions apply in the case of orders of the Securities and Exchange Com- 
mission under that Act. In carrying out this section the President may act 
through and may utilize the services of the Board of Governors of the Federal 
Reserve System, the Federal Reserve banks, and any other agencies, Federal or 
State, which are available and appropriate. 


™ Second paragraph added by sec. 106 (a), 1951 Amendments. Entire section repealed 
by sec. 116 (a), 1952 Amendments, 
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(d) For the purposes of this section, unless the context otherwise requires, the 
following terms shall have the fullowing meanings, but the resident way in bis 
regulations further define such terms and, in addition, may define techuical, 
trade, accounting, and other terms, insofar as any such definitiuns are not in- 
cuusistent With the provisions of this section: 

(1) “Real estate construction credit" means any credit which (i) is wholly or 
partly secured by, (ii) is fur the purpose of purchasing or carrying, (iii) is for 
the purpose of financing, or (iv) invulves a right tv acyuire or use, uew construc. 
tiun ob real property or real property on which there is new construction. As used 
in this paragraph the term “new construction” means any structure, or any 
major addition or wajur improvement to a structure, which bas vot been bexun 
before 12 o'clock meridian, August 3, 1950. As used in this paragraph the term 
“real property” includes leasehold and other interests therein. Notwithstanding 
the foregoing provisions of this paragraph, the term “real estate construction 
credit” shall not include any loan or loans made, insured, or guaranteed by any 
department, independent establishment or agency in the executive branch of the 
United States, or by any wholly owned Government corporation, or by any mixed- 
ownership Government corporation as defiued in the Government Curporation 
Control Act, as amended. 

(2) “Credit” means uny loan, mortgage, deed of trust, advance, or discount; 
any conditional sale contract; any coutract to sell or sale or contract of sale, 
property or services, either fur present or future delivery, under which part 
ur all of the price is payable subsequent to the making of such sale or contract ; 

ny rental-purchsase contract, or any contract for the bailment, leasing, or other 
use of property under which the builee, lessee, or user has the option of becoming 
the owuer thereof, obligutes himself to pay as compensation a suw substuutially 
equivalent to ur in excess of the value thereof, or lias the right to lave all or 
part of the payments required by such contract applied to the purchase price 
o! such property or similur property ; any option, dewand, lien, pledze, or similar 
laim against, or for the delivery of property or money; any purchase, discount, 
ur other acquisition of, or any credit under the security of, any obligation or 
claim arising out of any of the foreguing; and any transaction or series of trans- 
activuus having a Similar purpose or effect. 


SEC, 603. WILLFUL VIOLATION 


[Any person who willfully violates any provision of section 601 or 602 or any 
regulation or order issued thereunder, upon couviction thereof, shall be fined 
not more than $5,0UU or imprisoued net wore than one year, or both.J 

Any person who wilifully violates any provision of section 601, 602, or 605 or 
any regulation or order issued thereunder, upon conviction thereof, shall be sined 
not more than $5,000 or imprisoned not more than one year, or both.” 


SEC. 604. SECURITIES EXCHANGE ACT OF 1934 


All the present provisions of sections 21 and 27 of the Securities Exchange Act 
of 1934, as amended (relating to investigations, injunctions, jurisdictions, and 
other matters), shall be us fully applicable with respect to the exercise by the 
Lourd of Governors of the Federal Reserve System of credit controls under 
section 601 as they are now applicable with respect to the exercise by the 
Securities and Exchange Commission of its functions under that Act, and the 
L‘ourd shall have the sime powers in the exercise of such credit controls as the 


O7 


Couumuission now has under the suid sections 21 and 27. 
SEC, 605. MODIFICATION OF REAL ESTATE CREDIT CONDITIONS ; VETERANS’ PREFERENCES 


To assist in carrying out the objectives of this Act the President may at any 
time or times, nutwithstanding any other provision of law, reduce, for such period 
as he shall specify, the maximum authorized principal amounts, ratios of loan to 
value or cost, or maximum maturities of any type or types of loans on real estate 
which thereafter may be made, insured, or guaranteed by any department, inde- 
pendent estublishment, or agency in the executive branch of the United States 
Government, or by any wholly owned Government corporation or by any mixed- 
ownership Government corporation as defined in the Government Corporation 
Control Act, as amended, or reduce or suspend any such authorized loan program, 
upon a determination, after taking into consideration the effect thereof upon 
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conditions in the building industry and upon the national economy and the needs 
for increased defense production, that such action is necessary in the public 
interest: Provided, That in the exercise of these powers, the President sha}! 
preserve the relative credit preferences accorded to veterans under existing law 
Subject to the provision of this section with respect to preserving the relative 
credit preferences accorded to veterans under existing law, the President may 
require lenders or borrowers and their successors and assigns to comply with 
reasonable conditions and requirements, in addition to those provided by other 
laws, in connection with any loan of a type which has been the subject of action 
by the President under this section. Such conditions and requirements may vary 
for classifications of persons or transactions as the President may prescribe, and 
failure to comply therewith shall constitute a violation of this section.“ 


SEC. 606. DOWN PAYMENT REQUIREMENTS ON VETERANS’ HOMES ™ 


Not more than 10 per centum down payment shall be required pursuant to 
section 602 or section 605 of this Act in connection with the loan on any home 
not made or guaranteed by the Veterans’ Administration and the transaction 
price of which home does not exceed $7,000; nor more than 15 per centum in con- 
nection with any such loan on any home the transaction price of which exceeds 
$7,000 but does not exceed $10,000; nor more than 20 per centum in connection 
with any such loan on any home the transaction price of which exceeds $10,000 
but does not exceed $12,000. The term of any loan referred to in the preceding 
sentence or in the last proviso of section 605 shall not be required to be less than 
twenty-five years. 


SEC. 607. RELAXATION OF CREDIT CONTROLS @ 


Notwithstanding the provisions of sections 602 and 605 of this title, the author- 
ity of the President which is derived from said sections to impose credit regula- 
tions relative to residential property shall not be exercised with respect to 
extensions of credit made during any “period of residential credit control relax- 
ation”, as that term is herein defined, in such manner as to impose any down 
payment requirement in excess of 5 per centum of the transaction price. The 
President shall cause to be made estimates of the number of permanent, non- 
farm, family dwelling units, the construction of which has been started during 
each calendar month and, on the basis of such estimates, he shall cause to be 
made estimates of the annual rate of construction starts during each such month, 
after making reasonable allowance for seasonal variations in the rate of con- 
struction. If for any three consecutive months the annual rate of construction 
starts so found for each of the three months falls to a level below an annual 
rate of 1,200,000 starts per year, the President shall cause to be published in the 
Federal Register an announcement of the beginning of a “period of residential 
credit control relaxation”, which period shall begin not later than the first day 
of the second calendar month following such three consecutive months. Each 
such relaxation period may be terminated by the President at any time after 
the annual rate of construction starts thereafter estimated for each of any three 
consecutive months exceeds the level referred to in the preceding sentence. 


TITLE VII—GENERAL PROVISIONS 
BEC. 701. ENCOURAGEMENT OF SMALL-BUSINESS ENTERPRISES 


(a) It is the sense of the Congress that small-business enterprises be encour- 
aged to make the greatest possible contribution toward achieving the objectives 
of this Act. 

(b) In order to carry out this policy— 

(i) the President shall provide small-business enterprises with full infor- 
mation concerning the provisions of this Act relating to, or of benefit to, such 
enterprises and concerning the activities of the various departments and 
agencies under this Act: 

(ii) such business advisory committees shall be appointed as shall be 
appropriate for purposes of consultation in the formulation of rules, regula- 
tions, or orders, or amendments thereto issued under authority of this Act, 


™ Added by sec. 106 (c), 1951 Amendments. 

® Sec. 606 added by Defense Housing and Community Facilities and Services Act of 
1951, Act of Sept. 1, 1951, ¢. 878, sec. 602 (b), 65 Stat. 293. 

* Sec. 607 added by sec. 116 (b), 1952 Amendments. 
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and in their formation there shall be fair representation for independent 
small, for medium, and for large business enterprises, for different geograph- 
ical areas, for trade association members and nonmembers, and for different 
segments of the industry; 

(iii) in administering this Act, such exemptions shall be provided for 
small-business enterprises as may be feasible without impeding the accom- 
plishment of the objectives of this Act; and 

(iv) in administering this Act, special provision shall be made for the 
expeditious handling of all requests, applications, or appeals from small- 
business enterprises. 

(c) Whenever the President invokes the power given him in this Act to allo- 
cate, Or approve agreements allocating, any material, to an extent which the 
President finds will result in a significant dislocation of the normal distribution 
in the civilian market, he shall do so in such a manner as to make available, 
so far as practicable, for business and various segments thereof in the normal 
channel of distribution of such material, a fair share of the available civilian 
supply based, so far as practicable, on the share received by such business under 
normal conditions during a representative period preceding June 24, 1950 [and 
having due regard to the needs of new businesses.] and having due regard to 
the current competitive position of established business: Provided, That the 
limitations and restrictions imposed on the production of specific items shall 
not exclude new concerns from a fair and reasonable share of total authorized 
production.“ 


SEC. 702. DEFINITIONS 


As used in this Act— 

(a) The word “person” includes an individual, corporation, partnership, 
association, or any other organized group of persons, or legal successor or repre- 
sentative of the foregoing, and includes the United States or any agency thereof, 
or any other government, or any of its political subdivisions, or any agency of any 
of the foregoing: Provided, That no punishment provided by this Act shall apply 
to the United States, or to any such government, political subdivision, or govern- 
ment agency. 

(b) The word “materials” shall include raw materials, articles, commodities, 
products, supplies, components, technical information, and processes. 

(c) The word “facilities” shall not include farms, churches or other places 
of worship, or private dwelling houses. 

(d) The term “national defense” means the operations and activities of the 
armed forces, the Atomic Energy Commission, or any other Government depart- 
ment or agency directly or indirectly and substantially concerned with the na- 
tional defense, or operations or activities in connection with the Mutual Defense 
Assistance Act of 1949, as amended. 

(e) The words “wages, salaries, and other compensation” shall include all 
forms of remuneration to employees by their employers for personal services, 
including, but not limited to, vacation and holiday payments, night shift and 
other bonuses, incentive payments, year-end bonuses, employer contributions to 
or payments of insurance or welfare benefits, employer contributions to a pension 
fund or annuity, payments in kind, and premium overtime payments. 


SEC. 703. DELEGATIONS; NEW AGENCIES 


(a) Except as otherwise specifically provided, the President may delegate 
any power or authority conferred upon him by this Act to any officer or agency 
of the Government, including any new agency or agencies (and the President is 
hereby authorized to create such new agencies, other than corporate agencies, as 
he deems necessary), and he may authorize such redelegations by that officer 
or agency as the President may deem appropriate. [The President is authorized 
to appoint heads and assistant heads of any such new agencies, and other offi- 
cials therein of comparable status, and to fix their compensation, without regard 
to the Classification Act of 1949, as amended, at rates comparable to the com- 
pensation paid to the heads and assistants heads of independent agencies of 
the Government.] The President is authorized to appoint heads and assistant 
heads of any such new agencies, and other officials therein of comparable status, 
and to fia their compensation, without regard to the Classification Act of 1949, 
as amended, the head of one such agency to be paid at a rate comparable to the 
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compensation paid to the heads of executive departments of the Government. 
and other such heads, assistant heads, and officials at rates comparuble to the 
compensation paid to the heads and assistant heads of independent agencies of 
the Government.” Any officer or agency may employ civilian personnel for duty 
in the United States, including the District of Columbia, or elsewhere, without 
regard to section 14 of the Federal Employees Pay Act of 1946 (60 Stat. 219), 
as the President deems necessary to carry out the provisions of this Act. 

(b) The head and assistant heads of any independent agency created to ad- 
minister the authority conferred by title IV of this Act shall be appointed by 
the President, by and with the advice and consent of the Senate. There shall be 
included among the policy-making officers of each regional office administering 
the authority conferred by title IV of this Act a resident of each State served by 
such office whose governor requests such representation.” 
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SEC, 704. ISSUANCE OF REGULATIONS 









The President may make such rules, regulations, and orders as he deems neves 
sary or appropriate to carry out the provisions of this Act. Any regulation or 
order under this Act may be established in such form and manner, may contair 
such classifications and differentiations, and may provide for such adjustments 
and reasonable exceptions as in the judgment of the President are necessary 
or proper to effectuate the purposes of this Act, or to prevent circumvention 0! 
evasion, or to facilitate enforcement of this Act, or any rule, regulation, or order 
issued under this Act. No rule, regulation, or order issued under this Act which 
restricts the use of natural gas (either directly, or by restricting the use of facili- 
ties for the consumption of natural gas, or in any other manner) shall apply in 
any State in which a public regulatory agency has authority to restrict the usé 
of natural gas and certifies to the President that it is ewercising that authority 
to the extent necessary to accomplish the objectives of this Act.” 
















SEC. 705. OBTAINING INFORMATION 


(a) The President shall be entitled, while this Act is in effect and for a period 
of two years thereafter, by regulation, subpena, or otherwise, to obtain such in- 
formation from, require such reports and the keeping of such records by, wake 
such inspection of the books, records, and other writings, premises or property 
of, and take the sworn testimony of, and administer oaths and affirmations to," 
any person as may be necessary or appropriate, in his discretion, to the enforce- 
ment or the administration of this Act and the regulations or orders issued there- 
under. The President shall issue regulations insuring thut the authority of this 
subsection will be utilized only after the scope and purpose of the investigatiun, 
inspection, or inquiry to be made have been defined by competent authority, and 
it is assured that no adequate and authoritative data are available from any 
Federal or other responsible agency. In case of contumacy by, or refusal to 
obey a subpena served upon, any person referred to in this subsection, the dis 
trict court of the United States for any district in which such person is foun 
or resides or transacts business, upon application by the President, shall have 
jurisdiction to issue an order requiring such person to appear and give testimon: 
or to appear and produce documents, or both; and any failure to obey suc! 
order of the court may be punished by such court as a contempt thereof. 

(b) No person shall be excused from complying with any requirement under 
this section or from attending and testifying or from producing books, papers, 
documents, and other evidence in obedience to a subpena before any grand jury 
or in any court or administrative proceeding based upon or growing out of any 
allexed violation of this Act on the ground that the testimony or evidence, docu- 
mentary or otherwise, required of him may tend to incriminate him or subject 
him to penalty or forfeiture; but no natural person shall be prosecuted or sub 
jected to any pena!ty or forfeiture in any court, for or on account of any trans- 
action, matter, or thing concerning which he is so compelled, after having claimed 
his privilege against self-incrimination, to testify or produce evidence, docu- 
mentary or otherwise, except that such natyral person so testifying shall not 
be exempt from prosecution and punishment for perjury committed in so testify- 
ing: Provided, That the immunity granted herein from prosecution and punish- 
ment and from any penalty or forfeiture shall not be construed to vest in any 
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individual any right to priorities assistance, to the allocation of materials, or to 
any other benefit which is within the power of the President to grant under any 
provision of this Act. 

(c) The pruduction of a person’s books, records, or other documentary evidence 
shall not be required at any place other than the place where such person usually 
keeps them, if, priour to the return date specified in the regulations, sulypena, or 
other document issued with respect thereto, such person furnishes the President 
with a true copy of such books, records, or other documentary evidence (certitied 
by such person under oath to be a true and correct copy) or enters into a stipula- 
tion With the President as to the information contained in such books, records, 
or other documentary evidence. Witnesses shall be paid the same fees and mile 
ave that are paid witnesses in the courts of the United States. 

(d) Any person who willfully performs any act prohibited or willfully fails 
to perform any act required by the above provisions of this section, or any rule, 
regulation, or order thereunder, shall upon conviction be fined uot wore than 
$1,000 or imprisoned for not more than one yeur or both. 

(e) Lnformation obtained under this section which the President deems con 
fidential or with reference to which a request for contidential treatment is made 
by the person furnishing such information shall not be published or disclosed 
unless the President determines that the withholding thereof is contrary to the 
interest of the national defense, and any person willfully violating this provision 
shall, upon conviction, be flued vot more than $10,000 or imprisoued fur uot more 
than one year, or both. 

({) Any person subpenaed under this section shall have the right to make a 
record of his testimony and to be represented by counsel.” 


SEC. 706. INJUNCTIONS; VENUE; SERVICE OF PROCESS 


(a) Whenever in the judgment of the President any person has engaged or is 
about to engage in any acts or practices which constitute or will constitute a 
violation of any provision of this Act, he may make application to the appro- 
priate court for an order enjoining such acts or practices, or for an order en- 
forcing couipliance with such provision, and upon a showing by the President 
that such person has engaged or is about to engaxe in any such acts or practices 
a permanent or temporary injunction, restraining order, [or other order shal! 
be granted without bond.] or other order, with or without such injunction er 
restraining order, shall be granted without bond.” 

(b) The district courts of the United States and the United States courts of 
any ‘lerritory or other place subject to the jurisdiction of the United States 
shall have jurisdicion of violations of this Act or any rule, rezulation, order, or 
subpena thereunder, and of all civil actions under this Act to enforce any liability 
or duty created by, or to enjoin any violation of, this Act or any rule, reculation, 
rder, or subpena thereunder. Any criminal proceeding on account of any such 

iolation may be brought in any district in which any act, failure to act, or 
transaction constituting the violation occurred. Any such civil action may be 
brought in any such district or in the district in which the defendant resides or 
trausacts business. [Process in such cases, criminal or civil. may be served in 
any district wherein the defendant resides or transacts business or wherever 
the defendant may be found; the subpena for witnesses who are required to at- 
tend a court in any district in such case may run into any other district. The 
termination of the authority granted in any title or section of this Act, or of 
any rule, regulation, or order issued thereunder, shall not operate to defeat any 
suit, action, or prosecution, whether theretofore or thereafter commenced, with 
respect to any right, liability, or offense incurred or committed prior to the ter- 
mination date of such title or of such rule, regulation, or order. No costs shall 
be assessed against the United States in any proceeding under this Act. All 
litigation arising under this Act or the regulations promulgated thereunder shall 
be under the supervision and control of the Atturney General 
revulation, or order issued pursuant to this Act notwithstanding that any such 
rule, regulation, or order shall thereafter be declared by judicial or other com- 


SEC, 707. EXCULPATORY PROVISION 


No person shall be held liable for damages or penalties for any act or failure 
to act resulting directly or indirectly from [his]” compliance with a rule, 


* Added by sec. 117, 1952 Amendments. 
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petent authority to be invalid. No person shall discriminate against orders or 
contracts to which priority is assigned or for which materials or facilities are 
allocated under title I of this Act or under any rule, regulation, or order issued 
thereunder, by charging higher prices or by imposing different terms and con- 
ditions for such orders or contracts than for other generally comparable orders 
or contracts, or in any other manner. 


SEC, 708. VOLUNTARY AGREEMENTS 


(a) The President is authorized to consult with representatives of industry, 
business, financing, agriculture, labor, and other interests, with a view to en- 
couraging the making by such persons with the approval by the President of 
voluntary agreements and programs to further the objectives of this Act. 

(b) No act or omission to act pursuant to this Act which occurs while this Act 
is in effect, if requested by the President pursuant to a voluntary agreement or 
program approved under subsection (a) and found by the President to be in the 
public interest as contributing to the national defense shall be construed to be 
within the prohibition of the antitrust laws or the Federal Trade Commission 
Act of the United States. A copy of each such request intended to be within 
the coverage of this section, and any modification or withdrawal thereof, shall 
be furnished to the Attorney General and the Chairman of the Federal Trade 
Commission when made, and it shall be published in the Federal Register unless 
publication thereof would, in the opinion of the President, endanger the national 
security. 

(c) The authority granted in subsection (b) shall be delegated only (1) to 
officials who shall for the purpose of such delegation be required to be appointed 
by the President by and with the advice and consent of the Senate, unless other- 
wise required to be so appointed, and (2) upon the condition that such officials 
consult with the Attorney General and with the Chairman of the Federal Trade 
Commission not less than ten days before making any request or finding there- 
under, and (3) upon the condition that such officials obtain the approval of the 
Attorney General to any request thereunder before making the request. For 
the purpose of carrying out the objectives of title I of this Act, the authority 
granted in subsection (b) of this section shall not be delegated except to a 
single official of the Government. 

(d) Upon withdrawal of any request or finding made hereunder the pro- 
visions of this section shall not apply to any subsequent act or omission to act 
by reason of such finding or request. 

(e) The Attorney General is directed to make, or request the Federal Trade 
Commission to make for him, surveys for the purpose of determining any factors 
which may tend to eliminate competition, create or strengthen monopolies, injure 
Small business, or otherwise promote undue concentration of economic power 
in the course of the administration of this Act. The Attorney General shal! 
submit to the Congress and the President within ninety days after the approval 
of this Act, and at such times thereafter as he deems desirable, reports setting 
forth the results of such surveys and including such recommendations as he 
may deem desirable. 

(f) After the date of enactment of the Defense Production Act Amendments 
of 1952, no voluntary program or agreement for the control of credit shall be 
approved or carried out under this section.” 


SEC. 709. STATEMENTS OF CONSIDERATION 


The functions exercised under this Act shall be excluded from the operation 
of the Administrative Procedure Act (60 Stat. 237) except as to the require- 
ments of section 3 thereof. Any rule, regulation, or order, or amendment thereto, 
issued under authority of this Act shall be accompanied by a statement that in 
the formulation thereof there has been consultation with industry representa- 
tives, including trade association representatives, and that consideration has 
been given to their recommendations, or that special circumstances have rendered 
such consultation impracticable or contrary to the interest of the national de- 
feuse, but no such rule, regulation, or order shall be invalid by reason of any 
subsequent finding by judicial or other authority that such a statement is in- 
accurate. 
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SEC. 710. SUPER GRADES; CONSULTANTS; SPECULATION 


(a) The President, to the extent he deems it necessary and appropriate in order 
to carry out the provisions of this Act, is authorized to place positions and employ 
persons temporarily in grades 16, 17, and 18 of the General Schedule established 
by the Classification Act of 1949, and such positions shall be additional to the 
number authorized by section 505 of that Act. 

(b) The President is further authorized, to the extent he deems it necessary 
and appropriate in order to carry out the provisions of this Act, and subject to 
such regulations as he may issue, to employ persons of outstanding experience 
and ability without compensation: and he is authorized to provide by regula- 
tion for the exemption of such persons from the operation of sections 281, 283, 
284, 434, and 1914 of title 18 of the United States Code and section 190 of the 
tevised Statutes (5 U. S.C. 99). Persons appointed under the authority of this 
subsection may be allowed transportation and not to exceed $15 per diem in lieu 
of subsistence while away from their homes or regular places of business pur- 
suant to such appointment. 

(c) The President is authorized, to the extent he deems it necessary and ap- 
propriate in order to carry out the provisions of this Act to employ experts and 
consultants or organizations thereof, as authorized by section 55a of title 5 of 
the United States Code. Individuals so employed may be compensated at 
rates not in excess of $50 per diem and while away from their homes or regular 
places of business they may be allowed transportation and not to exceed $15 
per diem in lieu of subsistence and other expenses while so employed. The 
President is authorized to provide by regulation for the exemption of such per- 
sons from the operation of sections 281, 283, 284, 434, and 1914 of title 18 of 
the United States Code and section 190 of the Revised Statutes (5 U. S. C. 99). 

(d) The President may utilize the services of Federal, State, and local agencies 
and may utilize and establish such regional, local, or other agencies, and utilize 
such voluntary and uncompensated services, as may from time to time be needed; 
and he is authorized to provide by regulation for the exemption of persons whose 
services are utilized under this subsection from the operation of sections 281, 
283, 284, 434, and 1914 of title 18 of the United States Code and section 190 of the 
Revised Statutes (5 U. S. C. 99). 

(e) Whoever, being an officer or employee of the United States or any de- 
partment or agency thereof (including any Member of the Senate or House of 
Representatives), receives, by virtue of his office or employment, confidential 
information, and (1) uses such information in speculating directly or in- 
directly on any commodity exchange, or (2) discloses such information for the 
purpose of aiding any other person so to speculate, shall be fined not more than 
$10,000 or imprisoned not more than one year, or both. As used in this section, 
the term “speculate” shall not include a legitimate hedging transaction, or a 
purchase or sale which is accomplanied by actual delivery of the commodity. 

(f) The President, when he deems such action necessary, may make provi- 
sion for the printing and distribution of reports, in such number and in such 
manner as he deems appropriate, concerning the actions taken to carry out the 
objectives of this Act.” 

SEC. 711. APPROPRIATIONS 


There are hereby authorized to be appropriated such sums as may be neces- 
sary and apprepriate for the carrying out of the provisions and purposes of this 
Act by the President and such agencies as he may designate or create. Funds 
made available for the purposes of this Act may be allocated or transferred for 
any of the purposes of this Act, with the approval of the Bureau of the Budget, 
to any agency designated to assist in carrying out this Act. Funds so allocated 
or transferred shall remain available for such period as may be specified in the 
Acts making such funds available. 


SEC. 712. JOINT CONGRESSIONAL COMMITTEE ON DEFENSE PRODUCTION 


(a) There is hereby established a joint congressional committee to be known 
as the Joint Committee on Defense Production (hereinafter referred to as the 
committee), to be composed of ten members as follows: 

(1) Five members who are members of the Committee on Banking and Cur- 
rency of the Senate, three from the majority and two from the minority party, 
to be appointed by the chairman of the committee ; and 
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(2) Five members who are members of the Committee on Banking and Cur. 

rency of the House of Representatives, three from the majority and two from 
the minority party, to be uppointed by the chairman of the committee. 
A vacancy in the membership of the committee shall be filled in the same manner 
as the original selection. The committee shall elect a chairman and a vice chair- 
man from among its members, one of whom shall be a member of the Senate and 
the other a member of the House of Representatives. 

(b) [lt shall be the function of the committee to make a continuous study of 
the programs authorized by this Act, and to review the progress achieved in the 
execution and administration of such programs.] Z/t shall be the function of 
the Committee to make a continuous study of the programs and of the fairness 
to consumers of the prices authorized by this Act and to review the progress 
achieved in the execution and administration thereof.“ Upon request, the com- 
mittee shall aid the standing committees of the Congress having legislative juris- 
diction over any part of the programs authorized by this Act; and it shall make 
a report to the Senate and the House of Representatives, from time to time, con- 
cerning the results of its studies, together with such recommendations as it may 
deem desirable. Any department, official, or agency administering any of such 
programs shall, at the request of the committee, consult with the committee, from 
time to time, with respect to their activities under this Act. 

(c) The committee, or any duly authorized subcommittee thereof, is authorized 
to hold such hearings, to sit and act at such times and places, to require by 
subpena (to be issued under the signature of the chairman or vice chairman of 
the committee) or otherwise the attendance of such witnesses and the production 
of such books, papers, and documents, to administer such oaths, to take such 
testimony, to procure such printing and binding, and to make such expenditures 
as it deems advisable. The cost of stenographic services to report such hearings 
shall not be in excess of 25 cents per hundred words. The provisions of sections 
102 to 104, inclusive, of the Revised Statutes shall apply in case of any failure 
of any witness to comply with any subpena or to testify when summoned under 
authority of this subsection. 

(d) The committee is authorized to appoint and, without regard to the Clas- 
sification Act of 1949, as amended, fix the compensation of such experts, con 
sultants, technicians, and organizations thereof, and clerical and stenographic 
assistants as it deems necessary and advisable. 

(e) The expenses of the committee under this section, which shall not exceed 
$50,000 in any riscal year, shall be paid one-half from the contingent fund of the 
Senate and one-half from the contingent fund of the House of Representatives 
apon vouchers signed by the chairman or vice chairman, Disbursements to pay 
such expenses shal! be made by the Clerk of the House of Representatives out 
of the contingent fund of the House of Representatives, such contingent fund to 
be reimbursed from the contingent fund of the Senate in the amount of one-half 
of disbursements so made without regard to any other provision of law. 


SEC, 713. TERRITORIAL APPLICABILITY 


The provisions of this Act shall be applicable to the United States, its Terri- 
tories and possessions, and the District of Columbia. 


SEC. 714. SMALL DEFENSE PLANTS ADMINISTRATION 


(a) (1) It is the sense of the Congress that small-business concerns be en- 
couraged to make the greatest possible contribution toward achieving the objec- 
tives of this Act. In order to carry out this policy there is hereby created an 
agency under the name ‘Small Defense Plants Administration’ (hereinafter re- 
ferred to as the Administration), which Administration shall be under the general 
direction and supervision of the President and shall not be affiliated with or be 
within any other agency or department of the Federal Government. The princi- 
pal office of the Administration shall be located in the District of Columbia, but 
the Administration may establish such branch offices in other places in the United 
Siates as may be determined by the Administrator of the Administration. For 
the purposes of this section, a small-business concern shall be deemed to be one 
which is independently owned and operated and which is not dominant in its 
field of operation, The Administration, in making a detailed definition, may use 
these criteria, among others: independency of ownership and operation, number 
of employees, dollar volume of business, and nondominance in its field. 
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2) The Administration is authorized to obtain money from the Treasury of 
the United States, for use in the performance of the powers and duties granted 
to or imposed upon it by law, not to exceed a total of $50,000,000 outstanding at 

, one time. For this purpose appropriations not to erceed $50,000,000 are 
hereby authorized to be made to a revolving fund in the Treasury. Advances 
shall be made to the Administration from the revolving fund when requested by 
the Administration. This revolving fund shall be used for the purposes enu- 
merated subsequently in subsection (b) (1) (B), (C), and (D). Reimburse- 
ments made to the Administration under these operations shall revert to the 

olving fund for use for the same purposes. 

(3) The management of the Administration shall be vested in an Administrator 
iho shall be appointed by the President, by and with the advice and consent of 
the Senate, and who shall be a person of outstanding qualifications known to be 
familiar and sympathetic with small-business needs and problems. The Ad- 
ministrator shall receive compensation at the rate of $17,500 per annum. The 
Administrator shall not engaye in any other business, vocation, or employment 
than that of serving as Administrator. The Administrator is authorized to ap- 
point two Deputy Administrators to assist in the execution of the functions vested 
n the Administration. Deputy Administrators shall be paid at the rate of 
$15,000 per annum, 

(4) The Administration shall not have succession, beyond June 30, [1952] 
1953," except for purposes of liquidation, unless its life is extended beyond such 
date pursuant to an Act of Congress. It shall have power to adopt, alter, and 
use a seal, which shall be judicially noticed; to select and employ such officers, 
employees, attorneys, and agents as shall be necessary for the transaction of 
business of the Administration; to define their authority and duties, require 
bonds of them, and fiz the penalties thereof. The Administration, with the con- 
sent of any board, commission, independent establishment, or erecutive depart- 
ment of the Government, may avail itself of the use of information, services, fa- 
cilities, including any field service thereof, officers, and employees thereof in 
currying out the provisions of this section. 

(5) All moneys of the Administration not otherwise employed may be depos- 
ited with the Treasurer of the United States subject to check by authority of the 
Administration or in any Federal Reserve bank, The Federal Reserve banks are 
authorized and directed to act as depositaries, custodians, and fiscal agents for 
the Administration in the general performance of its powers conferred by this 
Act, All insured banks, when designated by the Secretary of the Treasury, shall 
act as custodians, and financial agents for the administration. 

(b) (1) Without regard to any other provision of law except the regulations 
prescribed under section 201 of the First War Powers Act, 1941, as amended, the 
Administration is empowered— 

(A) to recommend to the Reconstruction Finance Corporation loans or 
advances, on such terms and conditions and with such maturity as the Re- 
construction Finance Corporation may determine on its own discretion, to 
enable small-business concerns to finance plant construction, conversion, or 
expansion, including the acquisition of land; or finance the acquisition of 
equipment, facilities, machinery, supplies, or materials; or to finance re- 
seurch, development, and experimental work on new or improved products 
or processes; or to supply such concerns with capital to be used in the manu- 
facture of articles, equipment, supplies, or materials for defense or essential 
civilian purposes; or to establish and operate technical laboratories to serve 
small-business concerns ; such loans or advances to be made or effected either 
directly by the Reconstruction Finance Corporation or in cooperation with 
banks or other lending institutions through agreements to participate in in- 
surance of loans, or by the purchuse of participations, or otherwise; 

(B) to enter into contracts with the United States Government and any 
department, ayency, or officer thereof having procurement powers obligating 
the Administration to furnish articles, equipment, supplies, or materials to 
the Government ; 

(C) to arrange for the performance of such contracts by letting subcon- 
tracts to small-business concerns or others for the manufacture, supply, or 
assembly of such articles, equipment, supplies, or materials, or parts thereof, 
or servicing or processing in connection therewith, or such management serv- 
ices as may be necessary to enable the Administration to perform such con- 
tracts; and 
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(D) to provide technical and managerial aids to small-business concerns, 
by maintaining a clearinghouse for technical information, by cooperating with 
other Government agencies, by disseminating information, and by such other 
activities as are deemed appropriate by the Administration. 

2) Inany case in which the Administration certifies to any officer of the Gov- 
ernment having procurement powers that the Administration is competent to 
perform any specific Government procurement contract to be let by any such 
officers, such officer shall be authorized to let such procurement contract to the 
Administration upon such terms and conditions as may be agreed upon between 
the Administration and the procurement officer. 

(c) (1) Whoever makes any statement knowing it to be false, or whoever 
willfully overvalues any security, for the purpose of obtaining for himself or for 
any applicant any loan, or extension thereof by renewal, deferment of action, or 
otherwise, or the acceptance, release, or substitution of security therefor, or for 
the purpose of influencing in any way the action of the Administration, or for the 
purpose of obtaining money, property, or anything of value, under this section, 
shall be punished by a fine of not more than $5,000 or by imprisonment for net 
more than two years, or both. 

(2) Whoever, being connected in any capacity with the Administration (A) 
embezzles, abstracts, purloins, or willfully misapplies any moneys, funds, se- 
curities, or other things of value, whether belonging to it or pledged or otherwise 
entrusted to it, or (B) with intent to defraud the Administration or any other 
body politic er corporate, or any individual, or to deceive any officer, auditor, or 
ewaminer of the Administration makes any false entry in any book, report, or 
statement of or to the Administration, or, without being duly authorized, draws 
any order or issues, puts forth, or assigns any note, debenture, bond, or other 
obligation, or draft, bill of exchange, mortgage, judgment, or decree thereof, or 
(C) with intent to defraud participates, shares, receives directly or indirectly 
any money, profit, property, or benefit through any transaction, loan, commission, 
contract, or any other act of the Administration, or (D) gives any unauthorized 
information concerning any future action or plan of the Administration which 
might affect the value of securities, or having such knowledge, invests or specu- 
lates, directly or indirectly, in the securities or property of any company or cor- 
poration receiving loans or other assistance from the Administration shall be 
punished by a fine of not more than $10,000 or by imprisonment for not more than 
five years, or both. 

(d) (1) It shall be the duty of the Administration and it is hereby empowered, 
to coordinate and to ascertain the means by which the productive capacity of 
small-business concerns can be most effectively utilized for national defense and 
essential civilian production. 

(2) Jt shall be the duty of the Administration and it is hereby empowered, to 
consult and cooperate with appropriate governmental agencies in the issuance 
of all orders limiting or expanding production by, or in the formulation of policy 
in granting priorities to, business concerns. All such governmental agencies are 
required, before issuing such orders or announcing such priority policies, to con- 
sult with the Administration in order that small-business concerns will be most 
effectively utilized in the production af articles, equipment, supplies and ma- 
teriuls for national defense and essential civilian purposes. 

(e) The Administration shall have power, and it is hereby directed, whenever 
it determines such action is necessary— 

(1) to make a complete inventory of all productive facilities of small- 
business concerns which can be used for defense and essential civilian pro- 
duction or to arrange for such inventory to be made by any other govern- 
mental agency which has the facilities. In making any such inventory, the 
appropriate agencies in the several States shall be requested to furnish an 
inventory of the productive facilities of small-business concerns in each 
respective State if such an inventory is available or in prospect; 

(2) to consult and cooperate with officers of the Government having pro- 
curement powers, in order to utilize the potential productive capacity of 
plants operated by small-business concerns ; 

(3) to obtain information as to methods and practices which Government 
prime contractors utilize in letting subcontracts and to take action to 
encourage the letting of subcontracts by prime contractors to small-business 
concerns at prices and on conditions and terms which are fair and equitable; 

(4) to take such action, authorized under this section, as is necessary 
to provide small-business concerns with an adequate incentive, excluding 
subsidics, to engage in defense and essential civilian production and to 
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facilitate the conversion and equipping of plants of small-business concerns 
for such production; 

(5) to determine within any industry the concerns, firms, persons, corpo- 
rations, partnerships, cooperatives, or other business enterprises, which 
are to be designated “small-business concerns” for the purpose of effectuating 
the provisions of this section; 

(6) to certify to Government procurement officers with respect to the 
competency, as to capacity and credit, of any small-business concern or 
group of such concerns to perform a specific Government procurement 
contract ; 

(7) to obtain from any Federal department, establishment, or agency 
engaged in defense procurement or in the financing of defense procurement 
or production such reports concerning the letting of contracts and subcon- 
tracts and making of loans to business concerns as it may deem pertinent 
in carrying out its functions under this Act; 

(8) to obtain from suppliers of materials information pertaining to the 
method of filling orders and the bases for allocating their supply, whenever 
it appears that any small business is unable to obtain materials for defense 
or essential civilian production from its normal sources; 

(9) to make studies and recommendations to the appropriate Federal 
agencies to insure a fair and equitable share of materials, supplies, and 
equipment to small-business concerns to effectuate the defense program or 
for essential civilian purposes; 

(10) to consult and cooperate with all Government agencies for the 
purpose of insuring that small-business concerns shall receive fair and 
reasonable treatment from said agencies; and 

(11) to establish such advisory boards and committees wholly repre- 
sentative of small business as may be found necessary to achieve the purposes 
of this section. 

(f) (1) In any case in which a small-business concern or group of such con- 
cerns has been certified by or under the authority of the Administration to 
be a competent Government contractor with respect to capacity and credit as 
to a specific Government procurement contract, the officers of the Government 
having procurement powers are directed to accept such certification as con- 
clusive, and are authorized to let such Government procurement contract to 
such concern or group of concerns without requiring it to meet any other 
requirement with respect to capacity and credit. 

(2) The Congress has as its policy that a fair proportion of the total purchases 
and contracts for supplies and services for the Government shall be placed 
with small-business concerns. To effectuate such policy, small-business con- 
cerns within the meaning of this section shall receive any award or contract 
or any part thereof as to which it is determined by the Administration and 
the contracting procurement agencies (A) to be in the interest of mobilizing 
the Nation’s full productive capacity, or (B) to be in the interest of the national 
defense program, to make such award or let such contract to a small-business 
concern, 

(8) Whenever materials or supplies are allocated by law, a fair and equitable 
percentage thereof shall be allocated to small plants unable to obtain the 
necessary materials or supplies from ustal sources. Such percentage shall 
be determined by the head of the lawful allocating authority after giving full 
consideration to the claims presented by the Administration. 

(4) Whenever the President invokes the powers given him in this Act to 
allocate, or approve agreements allocating, any material, to an extent which 
the President finds will result in a significant dislocation of the normal distri- 
bution in the civilian market, he shall do so in such a manner as to make avail- 
able, so far as practicable, for business and various segments thereof in the 
normal channel of distribution of such material, a fair share of the available 
civilian sunply based, so far as practicable. on the share received by such bust- 
ness under normal conditions during a representative pericd preceding June 2h, 
1950: Provided. That the limitations and restrictions imposed on the produc- 
tion of specific items should give due consideration to the needs of new concerns. 

(9) The Administration shall make a report every ninety days of operations 
under this title to the President, the President of the Senate, and the Speaker 
of the House of Representatives. Such report shall include the names of the 
business concerns to whom contracts are let, and for whem financing is arranged, 
by the Administration, together with the amounts involved, and such report 
shall include auch other information, and such comments and recommendations, 
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with respect to the relation of small-business concerns to the defense effort, 
as the Administration may deem appropriate. 

(h) The Administration is hereby empowered to make studies of the effect 
of price, credit, and other controls imposed under the defense program and 
whenever it finds that these controls discriminate against or impose undu¢ 
hardship upon small business, to make recommendations to the appropriate 
Federal agency for the adjustment of controls to the needs of small business 

(i) The Reconstruction Finance Corporation is authorized to make loans and 
advances upon the recommendation of the Small Defense Plants Administration 
as provided in (b) (1) (A) of this section not to exceed an aggregate of $1(0,- 
000,000 outstanding at any one time, on such terms and conditions and with such 
maturities as Reconstruction Finance Corporation may determine. 

(j) The President may transfer to the Administration any functions, powers, 
and duties of any department or agency which relates primarily to small-business 
problems. 

(k) No loan shall be recommended or equipment, facilities, or services fur- 
nished by the Administration under this section to any business enterprise unless 
the owners, partners, or officers of such business enterprise (1) certify to th 
Administration the names of any attorneys, agents, or other persons engaged by 
or on behalf of such business enterprise for the purpose of expediting applications 
made to the Administration for assistance of any sort, and the fees paid or to ly 
paid to any such persons, and (2) execute an agreement binding any such business 
enterprise for a period of two years after any assistance is rendered by the Admin 
istration to such business enterprise, to refrain from employing, tendering any 
office or employment to, or retaining for professional services, any person who, 
on the date such assistance or any part thereof was rendered, or within one year 
prior thereto, shall have served as an officer, attorney, agent or employee of the 
Administration occupying a position or engaging in activities which the Adminis- 
tration shall have determined involve discretion with respect to the granting o/ 
assistance under this section. 

(1) To the fullest extent the Administration deems practicable, it shall make 
a fair charge for the use of Government-owned property and make and let con- 
tracts on a basis that will result in a recovery of the direct costs incurred by thi 
Administration. 

(mm) There are hereby authorized to be appropriated such sums as may be 
necessary and appropriate for the carrying out of the provisions and purposes of 
this section.” 

SEC. 715. SAVING PROVISION 


If any provision of this Act or the application of such provision to any person 
or circumstances shall be held invalid, the remainder of the Act, and the applica- 
tion of such provision to persons or circumstances other than those as to which 
it is held invalid, shall not be affected thereby. 


SEC. 716." STRIKES AGAINST GOVERNMENT 


That no person may be employed under this Act who engages in a strike 
against the Government of the United States or who is a member of an organiza 
tion of Governnient employees that asserts the right to strike against the Govern 
ment of the United States, or who advocates, or who is a member of an organi 
zation that advocates, the overthrow of the Government of the United States b) 
force or violence: Provided, That for the purposes hereof an affidavit shall be 
considered prima facie evidence that the person making the affidavit has not 
contrary to the provisions of this section engaged in a strike against the Gevern 
ment of the United States, is not a member of an organization of Government 
employees that asserts the right to strike against the Government of the United 
States or that such person does not advocate, and is not a member of an organi- 
zation that advocates, the overthrow of the Government of the United States by 
force or violence: Provided further, That any person who engages in a strike 
against the Government of the United States or who is a member of an organiza 
tion of Government employees that asserts the right to strike against the Gov 
ernment of the United States, or who advocates, or who is a member of an 
organization that advocates, the overthrow of the Government of the United 
States by force or violence and accepts employment the salary or wages for whic! 
are paid from any appropriation or fund contained in this Act shall be guilty of 


™ New sec. 714 added by sec. 110 (a), 1951 Amendments, 
"Formerly sec. 714; redesiznated sec. 715 by sec. 110 (b), 1951 Amendments. 
™ Formerly sec. 715; redesignated sec. 716 by sec. 110 (b), 1951 Amendments, 
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‘elony and, upon conviction, shall be fined not more than $1,000 or imprisoned 
- not more than one year, or both: Provided further, That the above penalty 
clause shall be in addition to, and not in substitution for, any other provisions 
of existing law. 
SEC. 717.” TERMINATION 

{(a) Titles I, II, III, and VII of this Act and all authority conferred there- 
under shall terminate at the close of June 30, 1952, but such titles shall be effective 
after June 30, 1951 only to the extent necessary to aid in carrying out contracts 
relating to the national defense entered into by the Government prior to July 1, 
1951. 

(b) Titles IV, V, and VI of this Act and all authority conferred thereunder 
shall terminate at the close of June 30, 1951.J 

[(a) This Act and all authority conferred thereunder shall terminate at the 
close of June 30, 1952.4” 

(a) Titles I, I, U1, VI, and VII of this Act and all authority conferred there- 
under shall terminate at the close of June 30, 1953; and titles IV and V of this 
(ct and all authority conferred thereunder shall terminate at the close of April 
30, 1953." 

(6) Notwithstanding the foregoing— 

(1) The Congress by concurrent resolution or the President by proclamation 
may terminate this Act prior to the termination otherwise provided therefor. 

(2) The Congress may also provide by concurrent resolution that any section 

this Act and all authority conferred thereunder shall terminate prior to the 
rmination otherwise provided therefor. 

(3) Any agency created under this Act may be continued in existence for 
irposes of liquidation for not to exceed six months after the termination of the 

provisions authorizing the creation of such agency. 

(c) The termination of any section of this Act, or of any agency or corporation 
tilized under this Act, shall not affect the disbursement of funds under, or the 
arrying out of, any contract, guarantee, commitment or other obligation entered 
uto pursuant to this Act prior to the date of such termination, or the taking 
f any action necessary to preserve or protect the interests of the United States 

in any amounts advanced or paid out in carrying on operations under this Act. 

Approved September 8, 1950. 

(d) No action for the recovery of any cooperative payment made to a coopera- 
tive association by a Market Administrator under an invalid provision of a milk 
marketing order issued by the Secretary of Agriculture pursuant to the Agri- 
cultural Marketing Agreement Act of 1937 shall be maintained unless such action 
is brought by producers specifically named as party plaintiffs to recover their 
respective share of such payments within ninety days after the date of enact- 
ment of the Defense Production Act Amendments of 1952 with respect to any 
cause of action heretofore accrued and not otherwise barred, or within ninety 
days after accrual with respect to future payments, and unless each claimant 
shall allege and prove (1) that he objected at the hearing to the provisions of 
the order under which such payments were made and (2) that he either refused 
to accept payments computed with such deduction or accepted them under 
protest to either the Secretary or the Administrator. The district courts of the 
United States shall have exclusive original jurisdiction of all such actions 
regardless of the amount involved. This subsection shall not apply to funds 
held in escrow pursuant to court order. Notwithstanding any other provision 
of this Act, no termination date shall be applicable to this subsection.” 


™® Formerly sec. 716; redesignated sec. 717 by sec. 110 (b), 1951 Amendments. 

® Subsections (a) and (b) superseded by italicized subsection (a), sec. 111, 1951 
Amendments. 

8! Italicized subsection (a) revised by sec. 121 (b), 1952 Amendments. 

® Former subsections (c) and (d) redesignated (b) and (c), sec. 111, 1951 Amendments 

*% New subsection (d) added by sec. 120, 1952 Amendments, 
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THORIZING THE SECRETARY OF THE INTERIOR Tey 
CONSTRUCT THE SANTA MARIA PROJECT, SOUTHERN 
PACIFIC BASIN, CALIF. 


{| 


the 


arnY 7, 1954——Committed to the Committee of the Whole House on 
State of the Union and ordered to be printed 


\Ir. Mituer of Nebraska, from the Committee on Interior and 
Insular Affairs, submitted the following 


REPORT 
[To accompany H. R. 2235] 


The Committee on Interior and Insular Affairs, to whom was 
‘ferred the bill (H. R. 2235) to authorize the Secretary of the Interior 
o construct the Santa Maria project, Southern Pacific Basin, Calif., 
aving considered the same, report favorably thereon with an amend- 
nent and recommend that the bill as amended do pass. 

The amendment is as follows: 

Page 1, line 10, change the period to a colon and add the following 
proviso: 

Provided, That in view of the special circumstances of the Santa Maria project, 

ither the provisions of the third sentence of section 46 of the Act of May 25, 
1926 (44 Stat. 636, 649), nor any other similar provision of the Federal reclama- 
on laws shall be applicable thereto. 


EXPLANATION OF THE BILL 


The purpose of H. R. 2235 is to authorize the Secretary of the 
Interior to construct the Vaquero Dam and Reservoir project for 
irrigation and the conservation of water, flood control, and for other 
purposes, on the Santa Maria River, Calif. 


DESCRIPTION OF THE PROJECT AND AREA AFFECTED 


The report of the Secretary of the Interior recommending authoriza- 
tion of the Santa Maria project here proposed is the result of jot 
planning by the Bureau of Reclamation of the Department of the 
Interior, the Corps of Engineers, and the Department of the Army. 
The works which enactment would authorize are those recommended 
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to be constructed by the Bureau of Reclamation and consist of th 
~14,000-acre-foot Vaquero Reservoir on the Cuyama River ind 
appurtenant facilities. Related flood-control levees and channe| 
improvements in the Santa Maria Valley, below the Cuyama Rj 
would be constructed by the Corps of Engineers under authorizatic 
separate from the present bill. 
Project area 

The Santa Maria River is formed by the confluence of the Sisquo 
and Cuyama Rivers at Fugler Point about 10 miles east of the city of 
Santa Maria in Santa Barbara County, Calif. From Fugler Poin; 
the river runs westward for approximately 20 miles. entering {| 
Pacific Ocean near Guadalupe. The project service area is composi 
of the Santa Maria Valley, the adjoining Sisquoe Valley, and adjacent 
upland areas, most of which are south of the Santa Maria Valle, 
Cost of construction to be authorize d 


The cost of the works to be constructed by the Bureau of Reclama- 
tion as part of the overall plan for water conservation and floo 
control for the Santa Maria Basin is currently estimated 
516,982,000. Of this total, $13,969.000 is allocated to water con. 
servation and would be repaid by the beneficiaries, with the balan: 
of $3,013,000 allocated to flood control, nonreimbursable. 

Proje ct be nefits 

It is estimated that a net of 37,900 acres on the average would hy, 
irrigated annually in the project service area during the first 40 years 
of the project’s life. At the present time, about 38,000 net acres in 
the project service area are irrigated annually while testimony before 
the committee has established that the present water supply is 
sufficient for stable operation of only 27,000 acres. All irrigation, 
municipal, and industrial water used in the service area is pumped 
from the common underground basin which underlies the entire 
Service area. There are no surface storage, diversion, or conveyance 
works. Agricultural water supplies are and will be obtained by pump- 
ing privately owned wells. The underground basin receives a major 
portion of its recharge from percolation in the Santa Maria River 
channel, with lesser amounts of recharge coming from percolation in 
the Sisquoe River ¢ ‘hannel, from rainfall on the valley floor, and from 
percolation in minor stream channels on the south side of the valley. 

Works contemplated by the authorization this legislation proposes 
would make possible storage of waters for the purpose of recharging 
underground storage, and at the same time complement the flood. 
control levee system to be proposed for construction by the Corps of 
Engineers. Construction of this project would replenish the under- 
ground reservoir and provide flood protection for the Santa Maria 
Valley, would prevent the return of as much as 8.000 acres of land to 
dry farming by building up the water table, and would allay the 
threat of sea-water intrusion into the lower end of the basin posed by 
continual ground water overdraft. 

Construction of the 184-foot-high earth-fill Vaquero Dam and 
Reservoir on the Cuyama River 7 miles from the city of Santa Maria 
would make possible retaining waste water during flood periods and 
releasing this water during the dry season into the Santa Maria River 
Channel at a rate not more than the percolation capacity, thus per- 
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itting the entire stored flow to seep into the underground reservoir. 
he project is unusual in that all holdover storage would be maintained 
cround-water reservoir, as indicated above, and no surface-water 
elivery would be made to irrigators. Through construction of the 
Vaquero Dam and Reservoir, floodwaters which would otherwise be 
vasted will be conserved and placed in the underground storage basin. 
tis pointed out that as a physical fact, storage of only waste water in 
Vaquero would be impossible since natural percolation continues to 
crease as waste flow increases. Thus, water stored would be a 
combination of water which would otherwise have wasted, and water 
ch would have percolated under natural conditions. 


Project repayment 

{s indicated, the construction authorized under H. R. 2235 is part 

the overall Santa Maria project, through joint aie of the 
Bureau of Reclamation and Corps of Engineers. ‘Total estimated 
ost for water conservation and flood control, based on present unit 
rices, Amounts to $28,380,000. 

Beneficiaries of the Vaquero Dam construction authorized by the 
resent bill will be obligated to pay the reimbursable capital costs as 

ll as the annual operation, maintenance, and replacement expenses 

project features. Repayment of the irrigation allocation of 

$13,969,000 over 40 years without re under provisions of the 
Reclamation Project Act of 1939 would require approximately 
$349,200 annually; operation, lalesionian and replacement costs 
annually are estimated to be slightly over $41,000. a means that 
the total annual conservation costs to be borne by local interests 
would be $390,000.0n the basis of the estimated tela acreage irrigated 
luring the first 40 years of project operation; this would amount to an 


a 


average charge of $10.37 per net irrigated acre for the entire service 
area. 


Repayment ability 

While H. R. 2235 authorizes only the conservation features of the 
overall Santa Maria project proposed plan, it should be emphasized 
that, without the flood-control measures recommended in the Corps 
of Engineers proposed report, no secure repayment can be assured. 
The Corps of Engineers has concluded that flood storage on the 
Cuyama River without levees downstream does not provide adequate 
flood protection. It seems clear that a major flood on the Santa 
Maria River would have a disastrous effect on the community and 
would substantially reduce the repayment capacity of the Santa Maria 
area for a number of years to come. The report of the Secretary of 
the Interior anticipates as part of the overall plan of development the 
construction by the Corps of Engineers of the levee system, as does 
this legislation. 

In order, therefore, to present a complete picture with respect to 
the ability of the local interests to repay the cost of the total project, 
it is pointed out that the annual operation and maintenance costs of 
the flood-control portions of this plan to the local interests are esti- 
mated to be $46,400 and the estimated initial capital cost to the 
local interests for the flood-control portions of the plan would be 
$1,216,000. 

Representative farm budgets for the Santa Maria Valley under 
project conditions show a range in payment capacity for class 1 lands 
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of from $51 to $163 per net irrigable acre with a weighted average o 
$65. Without project conditions, class 1 lands show a pavme 
capacity of $26 per net irrigable acre, and class 2 lands show a pa 
nent capacity of $21 per net irrigable acre. It is thus conelud, 
that the total cost to be borne by the local interests are well within 
their total repayment capacity. 
Be ne fit-cost ratio 

Since the overall Santa Maria project plans incorporate construe- 
tion of the Vaquero Dam and Reservoir, as well as the flood-contro 
levees proposed for construction by the Corps of Engineers, th, 
economic analvsis of the benefits-to-costs ratio considers the project 
as a whole. The annual equivalent direct benefits are estimated to 
total $1,910,700 of which approximately $600,000 is considered | 
result from flood control and 51,311,000 from conservation benefits 
By comparison, estimated annual equivalent costs of $1,024,100 con- 
sist of $952,000 for the amortization of the investment and $72,000) 
for estimated operation, maintenance, and replacement costs. This 
results in an estimated benefit-cost ratio for the project of 1.87 to | 
If indirect irrigation benefits are included, an even more favorah}, 
benefit-cost ratio of 3 to 1 is obtained. 


COMMITTEE CONCLUSIONS AND RECOMMENDATIONS 


In recommending enactment of this legislation, your committer 
proposes an amendment to except the Santa Maria project area from 
operation of the land-limitation provisions of the Federal] reclamation 
laws. These laws prohibit the delivery of water to privately owned 
lands in excess of 160 acres for 1 owner, or 320 acres for a husband 
and wife. 

Your committee recommends that operation of the excess-lands 
provisions of the Federal reclamation laws be inoperative with respect 
to this project in view of the unusual nature of anticipated project 
accomplishments, and emphasizes that all water made available will 
be utilized by pumping from the common underground basin under- 
lying the entire service area. A preliminary determination of the 
location of areas of ownership which would constitute excess lands 
under conventional] reclamation law utilizing surface-distribution 
systems—points to the necessity of suspending operation of excess- 
lands provisions in the instant case, 

The service area affected is divisible into the upper valley and the 
lower valley on the basis of areas overlying the overdrawn shallov 
water body to the east and those overlying the deeper water body to 
the west; the upper valley potentially excess-land holdings total! 
1,292 acres whereas those of the lower valley total 10,651 acres. It is 
thus apparent that approximately 90 percent of the total potentially 
excess-land holdings lie in that portion of the valley where, due to the 
slowly dropping water table and greater depth of aquifer, overlving 
landowners may expect—even under nonproject conditions—to have 
an adequate supply for several decades to come. In the upper valley 
only 3 ownerships exceed 320 acres in size, the balance of 328 owner- 
ships being less than 320 acres apiece. In contrast, 10 ownerships 
of a total of 164 in the lower valley area exceed 320 acres in size. 
Two major interests have large holdings in the lower valley, holdings 
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ch have been leased in relatively small-sized parcels over a period 




















M any years. 
pa Your committee wishes to add, with respect to suspension of the 
u ss-land provisions, that: (1) because of the absence of control and 
th titv of the water after it percolates into the gound-water basin, 
re is no mechanical device by which the provisions of the excess- 
| laws could be enforced by the usual method of refusal to deliver 
to excess lands; (2) conservation benefits to result from the 
struction of the Santa Maria project will accrue almost entirely 
ae the area where less than 10 percent of the landholdings are excess, 
upper valley; (3) 90 percent of the lands which might be determined 
7 be excess lie in the area benefiting least from the project, the lower 
ley; and (4) presently stable landholdings might well be consoli- 
C ted into le and more economic units in the future if economic 
: stress results from an increasingly inadequate water supply in the 

— yper valley. 
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Witnesses representing the Corps of Engineers appeared at com- 
nittee hearings to advise that the corps is in complete accord w vith the 
Bureau of Reclamation on this legislation. The favorable reports 
if the Department of the Interior and the Bureau of the Budget are 


as follows: 













a UNITED STaTeEs DEPARTMENT OF THE INTERIOR, 
m OFFICE OF THE SECRETARY, 
\? Washington 25, D. C., July 20, 194 
A. L. MYIuer, 
Chairman, Committee on Interior and Insular A ffa rs, 
House of Re prese ntatives, Washinaton 25. ie 

My Dear Mr. Miuuer: This is in response to your request for a report from 
S Department on H. R. 2235, a bill to authorize the Secretary of the Interior 
t » construct the Santa Maria project, Southern Pac = Basin, Calif. 
‘3 I reeommend that this bill be enacted. In so doing, how ver, I recommend 
1] the text of its section 1 be amended to read sone th » following lines for the 
= of clarity and completeness: 
- That, for the purposes of conserving and making available for irriga ise 
eC iters of the Santa Maria River, Calif., and of controlling floods and for other 
e ficicial purposes, the Secretary of the Interior is authorized to construct 

d Reservoir and other conservation 






rate, and maintain the Vaquero Dam ar 
itures of the Santa Maria project, all in substantial fe 
Department of the Interior thereon dated April 25, 195 
th the Federal reclamation laws (act of June 17, 1902, 32 
umendatory thereof or supplementary thereto).”’ 
\ copy of this Department’s planning report for t 
tached. This planning report incorporates the repc ort of 
the Interior dated January 16, 1953, and sets forth our plans for 
hich enactment of H. R. 2235 would authorize 
The plan for water conservation and flood control for the Santa Maria Basin, 
is described fully in the project planning report, is the result of coor ee 
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studies by the Bureau of Reclamation and the Corps of Engineers. The wor 
which enactment of H. R. 2235 would authorize are those recommended in the 
report to be constructed by the Bureau of Reclamation. These consist of the 






214,000-acre-foot Vaquero Reservoir on the Cuyama River and appurtenant 
facilities. The cost of the works to be constructed by this Department is cur- 
rently estimated at $16,982,000, of which $13,969,000 is allocated to water con- 
servation and would be repaid by the beneficiaries and $3,013,000 is allocated to 
flood control and would be nonreimbursable. 

The lack of an adequate water supply and the threat of floods endanger the 
economic stability of the Santa Maria Basin. The ground-water reservoir under- 
lying the Santa Maria Valley is now critically depleted and the situation is growing 
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worse. To relieve this situation, early construction of the Vaquero Reservoir ; 
needed. 

The State of California and various interested Federal agencies have reviewed 
and commented upon the planning report. Copies of these comments are included 
with our report. The State of California and the Corps of Engineers recommend 
authorization and construction of the project. 

The Bureau of the Budget has advised that there would be no objection to th, 
submission of this report to your committee. A copy of Assistant Direct 
Hughes’ letter of comment, dated July 9, on the planning report for the Sant; 
Maria project, is attached as he requested. 

Sincerely yours, 
Dovaias McKay, 
Secretary of the Inter? 


UnrreD States DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, o the 
Washington 25, D. C., July 20, 1958 DAVE 
Hon. JosepH W. Martin, he obt 
Speaker of the House of Representatives, allocat 
Washington 25, D. C. ~ Tt is 
My Dear Mr. Speaker: My report on the Santa Maria project, Califor report 
is transmitted herewith pursuant to the provisions of section 9 (a) of the Re 
mation Project Act of 1939 (53 Stat. 1187). 
The report presents a plan for water conservation and flood control for th 
Santa Maria River Basin in southern California. The plan has been developed 
jointly by the Bureau of Reclamation of this Department and the Corps of 
Engineers, Department of the Army. The report contains a recommendation for 
authorization of construction by the Bureau of Reclamation of the 214,000-acre- 
foot-capacity Vaquero Reservoir on the Cayuma River, a tributary of the Santa 
Maria River and for related flood-control levees and channel improvements in 
the Santa Maria Valley which would be constructed by the Corps of Engineers 
Copies of the proposed report of the Department of the Interior on this develop- 
ment were transmitted to the State of California and to the Secretary of the Army 
for their views and recommendations in accordance with the provisions of sectio: 
1 of the Flood Control Act of December 22, 1944, to the State of California for th 
report and recommendations of the head of the agency exercising administratior 
over wildlife resources of that State in accordance with provisions of the act of 
August 14, 1946, and to the agencies represented on the Federal Interagenc 
River Basin Committee for their information and comments. Copies of all the 
comments which have been received are enclosed with the report. 
The report and copies of all the comments were transmitted to the President 
and the Bureau of the Budget has advised that there would be no objection to the 
submittal of the report to the Congress. <A copy of Assistant Budget Director 
towland Hughes’ letter of July 9, 1953, is enclosed. 
I recommend that the project be authorized. 
Sincerely yours, 
Dovetas McKay, 
Secretary of the Interior. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BuDGET, 
Washington 25, D. C., July 9, 1958. 
The honorable the SrcrETARY OF THE INTERIOR. 

My Dear Mr. Secretary: Receipt is acknowledged of your letter of April 25, 
1953, submitting your report on the Santa Maria project, California. 

It is our understanding that the purpose of the Santa Maria project is to provide 
flood control and water for irrigation through the recharge of ground water. 
Your staff has advised us that the scope of reclamation law is adequate to include 
construction work for such a purpose. 

The principal works for construction by the Department of the Interior are the 
Vaquero Dam and Reservoir now estimated to cost $16,982,000 of which 
$13,969,000 is allocated to water conservation and would be repaid by the bene- 
ficiaries and $3,013,000 is allocated to flood control and is nonreimbursable. The 
detailed report indicates that on the basis of a repayment period of 50 years the 
direct benefits from the proposed construction would exceed the costs. 

In a letter of February 17, 1953, Under Secretary True D. Morse transmitted 
the comments of the Department of Agriculture and recommended that submittal 
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Department of the Interior’s report be deferred until the Department of 
Interior, Corps of Engineers, the Department of Agriculture, and the State 
California can agree upon unified multiple-purpose plans for the Santa Maria 
With respect to the recommendation by the Department of Agriculture 
state that any program for watershed improvement which might be worked 
ointly by the several agencies would not alter the need for the major water- 
ervation and flood-control works proposed. On June 26, 1953, Under Secre- 
\lorse designated his representative to cooperate with the De partment of 
Interior in a study of the relationship of the Agriculture Department’s water- 
l-improvement program to the proposed Santa Maria project. He agr 
ver, that this study should not delay moving the Department of the Int 
rt on the project forward for authorization. 
It is noted that the State of California recommends that consideration be giver 
the advantages of repaying the reimbursable cost of the conservation features 
e Federal Government in a lump sum, 
There would be no objection to the submission of your proposed project report 
ie Congress. In view of the difficulties which may be encountered in securing 
payment for the cost of replenishment of ground water, a firm contract 
obtained for repayment in a lump sum or over a period of 50 years of the costs 
allocated to water conservation before construction is initiated. 
[t is requested that a copy of this letter accompany the transmittal of your 
report. 
Sincerely yours, 
RowLaNpD HvuGHES 


Assistant Dire 
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Coneress | HOUSE OF REPRESENTATIVES | REPorT 
MANY 1 No. 1099 


] Nession \ 


PRESERVING WITHIN MANASSAS NATIONAL BATTLE- 
FIELD PARK, VA., THE MOST IMPORTANT HISTORIC 
PROPERTIES RELATING TO THE BATTLES OF MANASSAS 


JanuaRY 7, 1954.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Miuuer of Nebraska, from the Committee on Interior and Insular 
Affairs, submitted the following 


REPORT 


[To accompany H. R. 5529] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 5529) to preserve within Manassas National 
Battlefield Park, Va., the most important historic properties relating 
to the battles of Manassas, and for other purposes, having considered 
the same, reports favorably thereon with an amendment and rec- 
ommends that the bill do pass. 

The amendment is as follows: 

Page 2, line 4, strike the word ‘‘hereafter’’ and insert in lieu thereof 
the word “hereinafter’’. 


EXPLANATION OF THE BILL 


H. R. 5529 proposes maximum park boundaries for the Manassas 
National Battlefield Park in Virginia, containing the important 
historic lands relating to the two battles of Manassas. It also 
authorizes the Secretary of the Interior to acquire non-Federal lands 
within the park areas prescribed so that this nationally important 
historic site may be properly developed and preserved. 

The bill specifies that the total acreage to be acquired under this 
authorization shall not exceed 1,400 acres. The Department of the 
Interior states in its favorable report that regular land-acquisition 
funds of the National Park Service will be used for this purpose and 
that no special appropriation request is contemplated. Wherever 
possible, exchanges will be made of Federal lands outside the park 
boundaries for non-Federal lands of equal value within the park. 

42006 





Tl 
Inte 
ITig’ 


purp 


Inte 


The 





Congress {| HOUSE OF REPRESENTATIVES { Report 


2d Session \ lt No. 1098 
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\UTHORIZING THE SECRETARY OF THE INTERIOR ‘T+ 
CONSTRUCT THE SANTA MARIA PROJECT, SOUTHERN 
ACIFIC BASIN, CALIF. 


aRY 7, 1954.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Miuuer of Nebraska, from the Committee on Interior and 
Insular Affairs, submitted the following 


REPORT 
[To accompany H. R. 2235] 


The Committee on Interior and Insular Affairs, to whom was 
ferred the bill (H. R. 2235) to authorize the Secretary of the Interior 
» construct the Santa Maria project, Southern Pacific Basin, Calif, 
aving considered the same, report favorably thereon with an amend- 
ent and recommend that the bill as amended do pass. 
The amendment is as follows: 
Page 1, line 10, change the period to a colon and add the following 
proviso: 
Provided, That in view of the special circumstances of the Santa Maria project, 
ther the provisions of the third sentence of section 46 of the Act of May 25, 
126 (44 Stat. 636, 649), nor any other similar provision of the Federal reclama- 
n laws shall be applicable thereto. 


? 


EXPLANATION OF THE BILL 


The purpose of H. R. 2235 is to authorize the Secretary of the 
Interior to construct the Vaquero Dam and Reservoir project for 
rrigation and the conservation of water, flood control, and for other 
purposes, on the Santa Maria River, Calif. 


DESCRIPTION OF THE PROJECT AND AREA AFFECTED 


The report of the Secretary of the Interior recommending authoriza- 
tion of the Santa Maria project here proposed is the result of joint 
planning by the Bureau of Reclamation of the Department of the 
Interior, the Corps of Engineers, and the Department of the Army. 
The works which enactment would authorize are those recommended 
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to be constructed by the Bureau of Reclamation and consist of th 
214,000-acre-foot Vaquero Reservoir on the Cuyama River and 
appurtenant facilities. Related flood-control levees and channe! 
improvements in the Santa Maria Valley, below the Cuyama Riy, 
would be constructed by the Corps of Engineers under authoriza; 
separate from the present bill 


P) ope ct area 


The Santa Maria River is formed by the confluence of the Sisquo 
and Cuyama Rivers at Fugler Point about 10 miles east of the city of 
Santa Maria in Santa Barbara County, Calif. From Fugler Poin; 
the river runs westward for approximately 20 miles. entering t] 

Pacific Ocean near Guadalupe. The project service area js composi 

of the Santa Maria Valley, the adjoining Sisquoc Valley, and adja 

upland areas, most of which are south of the Santa Maria Valle, 
Cost of con struction to be authorized 


The cost of the works to be constructed by the Bureau of Reclan 
tion as part of the overall plan for water conservation and floo 
control for the Santa Maria Basin is currently estimated 
516,982,000. Of this total, $13,969,000 is allocated to water con. 
servation and would be repaid by the beneficiaries, with the balan 
of $3,013,000 allocated to flood control, nonreimbursable. 

Pri ye ct be nefits 


It is estimated that a net of 37,900 acres on the average would b 
irrigated annually in the project service area during the first 40 years 
of the project’s life. At the present time, about 38,000 net acres in 
the project service area are irrigated annually while testimony befo: 
the committee has established that the present water supply is 


sufficient for stable operation of only 27,000 acres. All irrigation 
municipal, and industrial water used in the service area is pumped 
from the common underground basin which underlies the entire 
service area. There are no surface storage, diversion, or conveyance 
works. Agricultural water supplies are and will be obtained by pump- 
ing privately owned wells. The underground basin receives a major 
portion of its recharge from percolation in the Santa Maria River 
channel, with lesser amounts of recharge coming from percolation in 
the Sisquoe River Channel, from rainfall on the valley floor, and from 
percolation in minor stream channels on the south side of the valley. 

Works contemplated by the authorization this legislation proposes 
would make possible storage of waters for the purpose of recharging 
underground storage, and at the same time complement the flood- 
control levee system to be proposed for construction by the Corps ot 
Engineers. Construction of this project would replenish the under- 
ground reservoir and provide flood protection for the Santa Maria 
Valley, would prevent the return of as much as 8,000 acres of land to 
dry farming by building up the water table. and would allay the 
threat of sea-water intrusion into the lower end of the basin posed by 
continual ground water overdraft. 

Construction of the 184-foot-high earth-fill Vaquero Dam and 
Reservoir on the Cuyama River 7 miles from the city of Santa Maria 
would make possible retaining waste water during flood periods and 
releasing this water during the dry season into the Santa Maria River 
Channel at a rate not more than the percolation capacity, thus per- 
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ting the entire stored flow to seep into the underground reservoir. 
project is unusual in that all holdover storage would be maintained 
nthe ground-water reservoir, as indicated above, and no surface-water 
livery would be made to irrigators. Through construction of the 
Vaquero Dam and Reservoir, floodwaters which would otherwise be 
vasted will be conserved and placed in the underground storage basin. 
It is pointed out that as a physical fact, storage of only waste water in 
Vaquero would be impossible since natural percolation continues to 
increase as waste flow increases. Thus, water stored would be a 
combination of water which would otherwise have wasted, and water 
vhich would have percolated under natural conditions. 
Project repayment 
As indicated, the construction authorized under H. R. 2235 is part 
the overall Santa Maria project, through joint planning of the 
Bureau of Reclamation and Corps of Engineers. Total estimated 
st for water conservation and flood control, based on present unit 
ices, amounts to $28,380,000. 

Beneficiaries of the Vaquero Dam construction authorized by the 

esent bill will be obligated to pay the reimbursable capital costs as 

ll as the annual operation, maintenance, and replacement expenses 

project features. Repayment of the irrigation allocation of 
$13,969,000 over 40 years without interest under provisions of the 
Reclamation Project Act of 1939 would require approximately 
$349,200 annually; operation, maintenance, and replacement costs 
annually are estimated to be slightly over $41,000. This means that 
the total annual conservation costs to be borne by local interests 
would be $390,000 on the basis of the estimated total acreage irrigated 
during the first 40 years of project operation; this would amount to an 
average charge of $10.37 per net irrigated acre for the entire service 
area, 
Repayment ability 

While H. R. 2235 authorizes only the conservation features of the 
overall Santa Maria project proposed plan, it should be emphasized 
that, without the flood-control measures recommended in the Corps 
of Engineers proposed report, no secure repayment can be assured. 
The Corps of Engineers has concluded that flood storage on the 
Cuyama River without levees downstream does not provide adequate 
flood protection. It seems clear that a major flood on the Santa 
Maria River would have a disastrous effect on the community and 
would substantially reduce the repayment capacity of the Santa Maria 
area for a number of years to come. The report of the Secretary of 
the Interior anticipates as part of the overall plan of development the 
construction by the Corps of Engineers of the levee system, as does 
this legislation. 

In order, therefore, to present a complete picture with respect to 
the ability of the local interests to repay the cost of the total project, 
it is pointed out that the annual operation and maintenance costs of 
the flood-control portions of this plan to the local interests are esti- 
mated to be $46,400 and the estimated initial capital cost to the 
local interests for the flood-control portions of the plan would be 
51,216,000. 

Representative farm budgets for the Santa Maria Valley under 
project conditions show a range in payment capacity for class 1 lands 
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of from $51 to $163 per net irrigable acre with a weighted averac, 
$65. Without project conditions. class 1 lands show a pay: 
capacity of $26 per net irrigable acre. and class 2 lands show pay 
ment capacity of $21 per net irrigable acre. It is thus conelud, 
that the total cost to be borne by the local interests are well wit] 
their total repayment capacity. 
Bene fit-cost ratio 

Since the overall Santa Maria project plans incorporate const; \ 
tion of the Vaquero Dam and Reservoir, as well as the flood-contro| 
levees proposed for construction by the Corps of Engineers, th, 
economic analvsis of the benefits-to-costs ratio considers the projec 
asa whole. The annual equivalent direct benefits are estimated to 
total $1,910,700 of which approximately $600,000 is considered 
result from flood control and $1.31 1,000 from conservation benefits 
By comparison, estimated annual equivalent costs of $1,024,100 con. 
sist of $952,000 for the amortization of the investment and $72.()0) 
for estimated operation, maintenance, and replacement costs. This 
results in an estimated benefit-cost ratio for the project of 1.87 to 
If indirect irrigation benefits are included, an even more favorab| 
benefit-cost ratio of 3 to 1 is obtained. 


COMMITTEE CONCLUSIONS AND RECOMMENDATIONS 


In recommending enactment of this legislation, your committee 
proposes an amendment to except the Santa Maria project area from 
operation of the land-limitation provisions of the Federal reclamatio) 
laws. These laws prohibit the delivery of water to privately owned 
lands in excess of 160 acres for | owner, or 320 acres for a husban 
and wife. 

Your committee recommends that operation of the excess-lands 
provisions of the Federal reclamation laws be inoperative with respect 
to this project in view of the unusual nature of anticipated project 
accomplishments, and emphasizes that all water made available will 
be utilized by pumping from the common underground basin under- 
lying the entire service area. <A preliminary determination of thy 
location of areas of ownership which would constitute excess lands 
under conventional reclamation law utilizing surface-distributioy 
Systems—points to the necessity of suspending operation of excess- 
lands provisions in the instant case. 

The service area affected is divisible into the upper valley and the 
lower valley on the basis of areas overlying the overdrawn shallow 
water body to the east and those overlying the deeper water body to 
the west; the upper valley potentially excess-land holdings total 
1,292 acres whereas those of the lower valley total 10,651 acres. It is 
thus apparent that approximately 90 percent of the total potentially 
excess-land holdings lie in that portion of the valley where, due to the 
slowly dropping water table and greater depth of aquifer, overlying 
landowners may expect—even under nonproject conditions—to have 
an adequate supply for several decades to come. In the upper valley 
only 3 ownerships exceed 320 acres in size, the balance of 328 owner- 
ships being less than 320 acres apiece. In contrast, 10 ownerships 
of a total of 164 in the lower valley area exceed 320 acres in size, 
Two major interests have large holdings in the lower valley, holdings 
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h have been leased in relatively small-sized parcels over a period 
any years. 
Your committee wishes to add, with respect to suspension of the 




















Day- 
ss-land provisions, that: (1) because of the absence of control and 
h titv of the water after it percolates into the gound-water basin, 
is no mechanical device by which the provisions of the excess- 
laws could be enforced by the usual method of refusal to deliver 
to excess lands; (2) conservation benefits to result from the 
: struction of the Santa Maria project will accrue almost entirely 
E the area where less than 10 percent of the landholdings are excess, 
‘ ipper valley; (3) 90 percent of the lands which might be determined 
; be excess lie in the area benefiting least from the project, the lower 
L ty , . . 
ey; and (4) presently stable landholdings might well be consoli- 
it ed into larger and more economic units in the future if economic 
7 stress results from an increasingly inadequate water supply in the 
O}}- - " 
per valley. 
VO : 
‘his 
: DEPARTMENTAL, BUREAU OF THE BUDGET POSITIONS 
, 
1] ee e . ° 
m1 Witnesses representing the Corps of Engineers appeared at com- 
ttee hearings to advise that the corps is in ¢ omple te accord with the 
Bureau of Reclamation on this legislation. The favorable reports 
of the Department of the Interior and the Bureau of the Budget are 
as follows: 
-" Unirep States DEPARTMENT OF THE INTERIOR, 
Nn OFFICE OF THE SECRETARY, 
)} Wash naton 45% D ( J aly wu. Ig 
A. L. MILuer, 
Cha man, Committee on Inte or and Insular A ffa rs, 
House of Re presentatives, Washinaton 25, D. ¢ 
My Dear Mr. MILLER: Tt is is in response to your request for a re port from 
Department on H. R. 2235, a bill to authorize the Seer . ary of the Interior 
( construct the Santa rie project, Southern Pacific Basin, Calif. 
' I recommend that this bill be enacted In so doing, not ver, | recomm 
} the text of its section 1 be amended to read along the following lines for 
of clarity oe completeness: 
That, for the purposes of conserving and making avi ailable for irrigation use 
ate ee oe Maria River, Calif., and of contr floods and for ot! 
ls ficicial purposes, the Secretas of the Interior is authorized to constr 
rate, and maintain the Vaquero Dam and Reservoir and other conservatio1 
ires of the Santa Maria project, all in substantial conformity with the report 
the Department of the Interior thereon dated April 25, 1953, and in aecordane¢ 
th the Federal reclamation laws (act of June 17, 1902, 32 Stat. 388, and acts 
0 endatory thereof or supplementary thereto 
\ copy of this Department’s planning report for the Santa Maria project is 
' tached. This planning report incorporates the report of the former Secretary 
) of the Interior dated January 16, 1953, and sets forth our plans for the project 
| hich enactment of H. R. 2235 would authorize 


The plan for water conservation and flood control for the Santa Maria Basin, 
is described fully in the project planning report, is the result of coordinated 
studies by the Bureau of Reclamation and the Corps of Engineers. The works 
which enactment of H. R. 2235 would authorize are those recommended in the 
report to be constructed by the Bureau of Reclamation. These consist of the 
214,000-acre-foot Vaquero Reservoir on the Cuyama River and appurtenant 
facilities. The cost of the works to be constructed by this Department is cur- 
rently estimated at $16,982,000, of which $13,969,000 is allocated to water con- 
servation and would be repaid by the beneficiaries and $3,013,000 is allocated to 
flood control and would be nonreimbursable. 

The lack of an adequate water supply and the threat of floods endanger the 
economic stability of the Santa Maria Basin. The ground-water reservoir under- 
lying the Santa Maria Valley is now critically depleted and the situation is growing 
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worse. To relieve this situation, early construction of the Vaquero Reservoir 
needed. 

The State of California and various interested Federal agencies have revi 
and commented upon the planning report. Copies of these comments are includ 
with our report. The State of California and the Corps of Engineers recom: 
authorization and construction of the project. 

The Bureau of the Budget has advised that there would be no objection to { 
submission of this report to your committee. A copy of Assistant Dir. 
Hughes’ letter of comment, dated July 9, on the planning report for the Santa 
Maria project, is attached as he requested. 

Sincerely yours, 


Dove.tas McKay, 
Secretary of the Inter 


Unrrep Stares DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., July 20, 195 
Hon. Josern W. Martin, 
Speaker of the House of Representatives, 
Washington 25, D. C. 

My Dear Mr. Speaker: My report on the Santa Maria project, Califor 
is transmitted herewith pursuant to the provisions of section 9 (a) of the Re 
mation Project Act of 1939 (53 Stat. 1187). 

The report presents a plan for water conservation and flood control for th 
Santa Maria River Basin in southern California. The plan has been developx 
jointly by the Bureau of Reclamation of this Department and the Corps of 
Engineers, Department of the Army. The report contains a recommendation for 
authorization of construction by the Bureau of Reclamation of the 214,000-acre- 
foot-capacity Vaquero Reservoir on the Cayuma River, a tributary of the Santa 
Maria River and for related flood-control levees and channel improvements 
the Santa Maria Valley which would be constructed by the Corps of Engineers 

Copies of the proposed report of the Department of the Interior on this develo 
ment were transmitted to the State of California and to the Secretary of the A: 
for their views and recommendations in accordance with the provisions of sect 
1 of the Flood Control Act of December 22, 1944, to the State of California for t 
report and recommendations of the head of the agency exercising administrati 
over wildlife resources of that State in accordance with provisions of the act 
August 14, 1946, and to the agencies represented on the Federal Interager 
River Basin Committee for their information and comments. Copies of all t! 
comments which have been received are enclosed with the report. 

The report and copies of all the comments were transmitted to the President 
and the Bureau of the Budget has advised that there would be no objection to th 
submittal of the report to the Congress. <A copy of Assistant Budget Director 
Rowland Hughes’ letter of July 9, 1953, is enclosed. 

I recommend that the project be authorized. 

Sincerely yours, 
Dovetas McKay, 
Secretary of the Interior. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BuDGET, 
Washington 25, D. C., July 9, 1953 
The honorable the SecrETARY OF THE INTERIOR. 

My Dear Mr. Secretary: Receipt is acknowledged of your letter of April 25 
1953, submitting your report on the Santa Maria project, California. 

It is our understanding that the purpose of the Santa Maria project is to provide 
flood control and water for irrigation through the recharge of ground water. 
Your staff has advised us that the scope of reclamation law is adequate to include 
construction work for such a purpose. 

The principal works for construction by the Department of the Interior are th« 
Vaquero Dam and Reservoir now estimated to cost $16,982,000 of which 
$13,969,000 is allocated to water conservation and would be repaid by the bene- 
ficiaries and $3,013,000 is allocated to flood control and is nonreimbursable. Thx 
detailed report indicates that on the basis of a repayment period of 50 years th: 
direct benefits from the proposed construction would exceed the costs. 

In a letter of February 17, 1953, Under Secretary True D. Morse transmitted 
the comments of the Department of Agriculture and recommended that submittal 
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Department of the Interior’s report be deferred until the De partment of 
Interior, Corps of Engineers, the Department of Agriculture, and the State 
California can agree upon unified multiple-purpose plans for the Santa Maria 
With respect to the recommendation by the Department of Agriculture 
tate that any program for watershed improvement which might be worke 
intly by the several agencies would not alter the need for the n ajor 
rvation and flood-control works proposed. On June 26, 1953, Under Se« 
Morse designated his representative to cooperate with the Departn 
Interior in a study of the relationship of the Agriculture Department’s water- 


greed, 


improvement program to the proposed Santa Maria project ag 


ever, that this study should not delay moving the Department of the Interior’s 
rt on the project forward for authorization. 
is noted that the State of California recommends that consideration 
e advantages of repaying the reimbursable cost of the conservatiol 
the Federal Government in a lump sum 
Chere would be no objection to the submission of your proposed project repor 
e Congress. In view of the difficulties which may be encountered in 
1yment for the cost of replenishment of ground water, a firm contract 
btained for repayment in a lump sum or over a period of 50 years of 1 
ated to water conservation before construction is initiated. 
It is requested that a copy of this letter accompany the transmitt 
port. 
Sincerely yours, 
ROWLAND HUGHEs, 
Assistant Dire 
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Coneress {| HOUSE OF REPRESENTATIVES REPORT 
, — ¥ i No. 1099 


1 Session \ \ 


PRESERVING WITHIN MANASSAS NATIONAL BATTLE- 
FIELD PARK, VA., THE MOST IMPORTANT HISTORIC 
PROPERTIES RELATING TO THE BATTLES OF MANASSAS 


January 7, 1954.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Miuurer of Nebraska, from the Committee on Interior and Insular 
Affairs, submitted the following 


REPORT 


[To accompany H. R. 5529] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 5529) to preserve within Manassas National 
sattlefield Park, Va., the most important historic properties relating 
to the battles of Manassas, and for other purposes, having considered 
the same, reports favorably thereon with an amendment and rec- 
ommends that the bill do pass. 

The amendment is as follows: 

Page 2, line 4, strike the word ‘‘hereafter’’ and insert in lieu thereof 
the word “‘hereinafter’’. 


EXPLANATION OF THE BILL 


H. R. 5529 proposes maximum park boundaries for the Manassas 
National Battlefield Park in Virginia, containing the important 
historic lands relating to the two battles of Manassas. It also 
authorizes the Secretary of the Interior to acquire non-Federal lands 
within the park areas prescribed so that this nationally important 
historic site may be properly developed and preserved. 

The bill specifies that the total acreage to be acquired under this 
authorization shall not exceed 1,400 acres. The Department of the 
Interior states in its favorable report that regular land-acquisition 
funds of the National Park Service will be used for this purpose and 
that no special appropriation request is contemplated. Wherever 
possible, exchanges will be made of Federal lands outside the park 
boundaries for non-Federal lands of equal value within the park. 
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Manassas National Battlefield Park is located only 26 miles f; 
the Nation’s Capital. Because of its proximity to Washington 
its historical significance, the number of visitors is increasing stead 

It was the scene on July 21, 1861, of the Battle of Manassas, a 
known as the Battle of Bull Run, the first major engagement in the 
War Between the States. On approximately the same ground during 
the following year was fought the Second Battle of Manassas. 

Manassas National Battlefield Park embraces only a small portion 
of the land involved in the battles. Scattered tracts, totaling approxi- 
mately 1,500 acres, were acquired by the Federal Government, part 
by donation and partly by purchase, in 1935 under the submarg 
lands purchase program. Only lands were acquired that would 
qualify under the submarginal lands purchase program and those o1 
which some of the more important military actions occurred. | 
lands at that time were classified as recreational demonstration areas 
In 1944 the Federal properties were established as the Manassas 
National Battlefield Park, under the Historic Sites Act of 1935, but 
these are not contiguous and are separated by non-Federal land. 

Enactment of H. R. 5529 is recommended by the Department 
the Interior. The Department’s favorable report is set forth below in 4 


full. Tt 
DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, recol 
Washington 25, D. C., October 15, 1953 
Hon. A. L. Mi.uer, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington 25, D. C. 

My Dear Mr. MILueR: Your committee has requested a report on H. R. 5529 
to preserve within Manassas National Battlefield Park, Va., the most important 
historic properties relating to the battles of Manassas, and for other purposes 
This bill would establish boundaries for the Manassas National Battlefield Park 
so as to contain within such boundaries the important historic lands relating to the 
two battles of Manassas. The bill provides that the total acreage which may be 
acquired for the park pursuant to such proposed legislation shall not exceed 1,400 
acres. 

We recommend the enactment of H. R. 5529. 

The proposed boundary of the Manassas National Battlefield Park, as prescribed 
by this bill, is very desirable. Manassas, or Bull Run, as it is commonly know: 
is rich in historical associations. This is an area known to every American school- 
boy and we feel certainly is entitled to preservation in an appropriate park area 
This bill would further that objective. The park now comprises only a small 
portion of the land involved in the battles of Manassas. Several important tracts 
which are now in the park are not contiguous to each other. These tracts are 
separated by significant historical properties that should be a part of the park 
These key historical properties should be acquired because of the expansion of 
suburban development upon the historic lands in that vicinity. The park is only 
26 miles from Washington. An interesting development relating to the park has 
been the acquisition of small plots of ground and the erection of monuments i! 
that area by the States of Massachusetts, New York, and Texas. The land be- 
tween these monuments is being subdivided for homes which, unless acquired for 
the park, will change the character of the area. 

The battle of Manassas (Bull Run), fought on July 21, 1861, was the first major 
engagement in the Civil War. It was a fierce but brief contest of citizen soldiers 
in which the Confederates won. The victory made the South overconfident, 
while it spurred the North to greater effort. Lt. Gen. T. J. Jackson received the 
nickname of Stonewall because of his outstanding bravery during the battle. 
The second Battle of Manassas, fought on approximately the same ground in 
1862, was the second attempt of the Confederates to seize Washington. The 
Union forces were again defeated but heavy rain delayed pursuit. 
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ause of its proximity to Washington and its historical significance in the 
se of Washington, visitor use of the park area is increasing steadily. The 
jeral Government has a considerable investment in the park and the acquisi- 
of important historic lands will protect that investment and help in the 
rpretation of the battlefield to the public 
Pursuant to the terms of this bill, this Department would be authorized to 
ake exchanges of land. This will be helpful in establishing a satisfactory park 
iyrea. In addition, our authority to accept donations of land within the park 
urea Will be used wherever possible. Essential historic property which cannot 
acquired by exchange, purchase with donated funds, or donation will, of 
rse, be purchased with such funds as may be available from our land acquisi- 
funds for that purpose. We believe that it probably will not be necessary 
quest a special appropriation for the purchase of such lands as we believe 
at the regular land acquisition funds of the National Park Service will serve 
at purpose. 
In order to perfect the text of the bill, it is suggested that at page 2, line 4, the 
yord “hereafter”? be stricken and the word ‘hereinafter’ inserted in lieu thereof. 
The Bureau of the Budget has advised that there is no objection to the sub- 
ission of this report. The Bureau has also advised that in the event of enact- 
ent of H. R. 5529 any estimate to carry out the authorization should be absorbed 
within the amounts available for regular National Park Service land acquisition. 
Sincerely yours, 


OrmME Lewis, 
Assistant Secretary of the Interior. 
A perfecting amendment has been adopted by the committee. 
The Committee on Interior and Insular Affairs unanimously 


~~ 


recommends that H. R. 5529 be enacted. 
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g3p Coneress (| HOUSE OF REPRERSEMPATIVES § REPorRT 
Id Session \ ( No. 1100 
AUTHORIZING THE STATE OF ILLINOIS AND THE SANITARY DIS- 
&rRICT OF CHICAGO, UNDER THE DIRECTION OF THE SECRETARY 


OF THE ARMY, TO HELP CONTROL THE LAKE LEVEL OF LAK! 
MICHIGAN BY DIVERTING WATER FROM LAKE MICHIGAN INTO 


THE ILLINOIS WATERWAY 


JAN rY 11, 1954.— Committed to the Committee of the Whole House on th 
State of the Union and ordered to be printed 
Mr. DonpeErRo, from the Commit 1 Public Works, submitted the 


uate 


REPOR' 


(To accompany H. R. 3300) 


The Committee on Public Works, to whom was referred the bill 
(H. R. 3300) to authorize the State of Illinois and the Sanitary District 
of Chicago, under the direction of the Secretary of the Army, to help 
control the lake level of Lake Michigan by diverting water from Lake 
Michigan into the Illinois waterway, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

The committee held extensive hearings in the 82d Congress and 
again in this Congress on legislation providing for diversion of water 
from Lake Mic higan. At these hearings testimony was presented by 
Members of Congress sponsoring the 14 bills pending before the 
committee on this subject, and by representatives of the State Depart- 
ment, the International Joint Commission, and the Army engineers. 
Other witnesses included spokesmen for the Sanitary District of 
Chicago, the Great Lakes Harbor Association, the Lake Carriers 
Association, local associations of commerce and industry, private 
property owners, and legal advisers of the States of Ohio, Wisconsin, 
and Illinois. 

The Illinois River and connecting channels, including the Chicago 
Drainage Canal, constitute the Illinois Waterway which is under 
Federal improvement by the construction of locks and dams, sup- 
plemented by dredging, to provide a 9-foot channel between the 
Mississippi River and the head of the Federal project for lake-boat 
navigation on the Chicago River. The River and Harbor Act of 
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— 


July 3, 1930, authorized improvement of the Illinois Waterway, 
provided that the water authorized to be diverted by the deere of 
the Supreme Court “‘is hereby authorized to be used for the navi 
tion of said waterway.” . > 
The act proy ided further that, as soon as practicabl alter col 
tion of the waterway, the Secretary of the Army was to report to | 
Congress ‘‘the minimum amount of flow that will be required an 
to meet the needs of such waterway and that will not substay 
he Great Lakes to the en 
Congress may take such action as it may deem desirable.’ 
House Document 184, 73d Congress, contains the repor 


for by the act of July 3, 1930, with these findings, among others 


injure the existing navigation on t 
{ 


diti on the waterway after the sewage purification plants at Chi 


That report was submitted to the Congress on December 7 
Commer mn the Illinois waterway, which amounted only 1 
200.000 tons in 1933, has increased to over 16 million tons in 
The CG 


iversion since 1938 has remained at 1,500 cubic feet per se 
Testim ny was presented to the committee by the Spanitary Dis 


of Chicago that $191 million has been expended toward sewage 
ment since 1930, and that substantially all (99 percent by vo 
of the se Wace’ has been re celving complete treatment since April O50 
Even with complete treatment there still appears to be serious px 
tion in the upper reaches of the waterway. It was testified that 
exhaustive studies by competent sanitary engineers indicate an 
creased diversion of 1,000 cubic feet per second above the pres 
1,500 cubic feet per second would remedy the conditions complained 
of in the Illinois waterway from Chicago to the Mississippi River 
The committee is aware that the diversion of water at Chicago from 
Lake Michigan through the Drainage Canal of the Sanitary District 
has been the subject of considerable controversy. The committee 
believes, however that in view of the radically changed conditions 
since the 1933 report was made to Congress, that the Secretary of the 
Army should cause a new study to be made. Testimony of representa- 
tives of the Corps of Engineers indicated that such a study should 
extend over a period of approximately 3 years and also that experi- 
mental temporary increases in annual average diversion of not to 
exceed 1,000 cubie feet per second should be authorized during the 
course of the study. This amount of diversion, during the study, 
could have little adverse effect on lake or river interests and would 
afford an opportunity to secure much valuable information on the 
exact effects of an increased flow. The lowering effect on the lakes of 
the additional 1,000 cubic feet per second would be less than 1 inch on 
Lakes Michigan-Huron and about one-half inch on Lakes Erie and 
Ontario, and these effects would not be realized until several years 
after the increased diversion commenced. : 
H. R. 3300 authorizes the State of Illinois and the Sanitary District 
of Chicago, under the supervision and direction of the Secretary of the 
Army, to withdraw from Lake Michigan, in addition to all domestic 
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numpage, a total annual average of 2.500 cubic feet of water per 
second, to flow into the Illinois waterway for a period of 3 years from 
tment of the legislation. It further provides that the Secretary 
the Army shall study the effects of the increased diversion so 
suthorized and shall report, with recommendations, to the Congress 
he results of such study on or before January 31, 1956. 

The committee is of the view that the experimental increases and the 
study authorized in this bill will afford an opportunity to secure much 
valuable information on the exact effects of an increased flow through 
the Illinois waterway. 

‘he reports of the Department of State and the Department of the 
Army follow: 


el 


DEPARTMENT OF STATE, 
Washington. D. C.,. July 16, 1953 
| (Crores A. DoNnDERO 
My Dear Mr. Donpvero: Reference is made to your letter dated March 19, 
19 und this Department’s reply dated March 23, 1953, cerning vour desire 
t e the views of this Department on the following bills, H. R. 3192, H. R, 


H. R. 3194, H. R. 3195, H. R. 3196, H. R. 3197, H. R. 3208, H. R. 3209, 


H. R. 3210, H. R. 3211, H. R. 3212, H. R. 3213, and H. R. 3214, to authorize the 
State of Illinois and the Sanitary District of Chicago, under the direction of the 
Secretary of the Army, to help control the lake level of Lake Michigan by 


vater from Lake Michigan into the Illinois waterway 
With another letter of yours dated March 19, 1953, you transmitted a copy of 
H. R. 3300 on the same subject. 
On page 2 of these bills, it is provided that under the supervision and direction 
of the Secretary of the Army, the diversion and withdrawal by the State of 
I] s and the Sanitary District of Chicago of an additional amount of water 














eithe 2.500 or 3,500 cubic feet per second—from Lake Mich would be 
authorized. Jecause of the effect this withdrawal of water would have on the 
level of water in the other Great Lakes, it is believed that the subject matter can 
appropriately be considered by the International Joint Commission, established 
in accordance with the treaty of January 11, 1909. 

The interest of this Department in this legislation is based upon the provisions 
of this treaty of 1909. The treaty, as you know, defines the boundary waters 
between the United States and Canada It is agreed therein that the navigation 
of all navigable boundary waters shall forever continue free and open for the 
purposes of commerce to the inhabitants and to the vessels of both countries 
equally, subject, however, to any laws and regulatior f either country not 
inconsistent with such privilege of free navigation and equality of tre ent 
(art. I It is also agreed that the same right of navigation shall extend to the 
waters of Lake Michigan (ibid " treaty provides f the tab] nent and 
jurisdiction of the International Joint Commission In article IX, the treaty 
provides that questions or matters of difference arisir etween the parties 
involving the ris hts, obligations, or interests of either n relation to the ther 
( the inhabitants of the other, along the cor on frontier be ee! e two 
courtcies, shall be referred from time to time to the International Joint Com- 
mission for examination and report, whenever either ‘ronment shall request 
sich refe-ence 

Lhe diversion of water at Chicago from Lake Michis n tnro. h tl Dra nage 
{ al of the Sanitary District has been the subject l le controversy. 
It was settled so far as States of the 1 ited & te I I 1 | lecisions 
of the Supreme Court of the United Stat in tl ‘ VW Tid 
278 U. 8S. 367 and 281 U. S. 179), resultir na deci of tl court dated April 
21, 1980. providing in paragraph 3 as f , 

Chat on and after Dect ber 31 LOSS f oe 1 iu pe she nto the 
contrary, the defendants, the “tate of Llliino it ‘. tar I of Chic 

remplovees and agents. and all persons Sssumnir to t nder the au orityv 

of either of them, be and they herebv are enioined fr iver g any of the 

waters of the Great Lakes-St. Lawrence system o atershed t ! the Chicago 

Drainage Canal and its auxiliary channels or otherwis eX ce f the annual 

average of 1,500 cubic feet per second in addition to d stic pumpage” (281 


U. S. 696, 697). 
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DEPARTMENT OF THE ARMY 
Washington 25, D. C., October 21, 1 
Hon. Greorce A. DonpErRo, 

Chairman. Committee on Public Works, 

House of Representatives 

Dear Mr. CHarRMAN: Reference is made to your request for the views 
Department of the Army with respect to H. R. 3208, H. R. 3209, H. R 
H. R. 3211, H. R. 3212, H. R. 3213, H. R. 3214, and H. R. 3300, 83d ¢ 
bills to authorize the State of Illinois and the Sanitary District of Chicag 
the direction of the Secretary of the Army, to help control the lake level 
Michigan by diverting water from Lake Michigan into the Illinois waterwa 

The Department of the Army favors the above-mentioned bills. 

H. R. 3208, H. R. 3209, H. R. 3210, H. R. 3211, H. R. 3212, H. R. 3213, H.R 
3214, and H. R. 3300, would authorize an annual diversion of 2,500 cul 
of water per second, in addition to domestic pumpage, for 3 years pr 
the Secretary of the Army shall report the effects of the increased divers 
the Congress by January 31, 1956, with his recommendations as to conti! 
of the diversion 

Present diversion is limited to 1,500 second-feet by decree of the Supreme C 
of the United States entered in 1930. Congress, in authorizing improvem« 
the Illinois waterway, provided for a report by the Secretary of the Army as ft 
minimum flow required to meet the needs of the waterway. Such report, n 
in 1933, found that 1,500 second-feet was required, but that a conclusive 
termination as to whether that flow would afford suitable sanitary condition 
the waterway was not possible until after the sewage treatment works at Chicag 
had been completed. The treatment works are now substantially complete 

In view of the radically changed conditions since the 1933 report a further 
review seems necessary and desirable, and an increase in average annual diversion 
to 2,500 second-feet would afford an opportunity to secure much valuable infor 
tion on the exact effects of an increased flow. 

The estimated cost to the United States is $200,000 to cover the costs of the 
study and review, of which $150,000 would be incurred by the Department 
Health, Education, and Welfare. 

The Bureau of the Budget advises that while there would be no objection to the 
submission of the proposed report to the committee, they have advised th 
Department of State that there was no objection to the submission of the Stat 
Department’s adverse report, and that the Bureau of the Budget concurred in 
that Department’s recommendation that the bills not be enacted. 

Sincerely yours, 
Rosert T. STEVENS, 
Secretary of the Army 


O 
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DIRECTING THE SECRETARY OF THE INTERIOR TO 
ISSUE A PATENT FOR CERTAIN LANDS TO HAROLD K 
BUTSON 


ry 14, 1954.—Committed to the Committee of the Whole House and 


ordered to be printed 


\ir Miitugr of Nebraska, from the Committee on Interior and Insular 
Affairs, submitted the following 


REPORT 


‘he Committee on Interior and Insular Affairs, to whom was 
rred the bill (H. R. 2913). to direct the Secretarv of the Interior to 
ea patent for certain lands to Harold K. Butson, having considered 
ame, report favorably thereon Mi ith amendme nts and recommend 
the bill do pass 

Che amendments are as follows 

(dd the following new sections 


2. The tract of land described by the first ction of this Act sha 
the payment by the said Harold K. Butson of the appraised value 
ands, as determined by the Seeretary of the Inter I [ payment Is ma ie 
e year after the Secretary has notified the said Harold K. Butson of the 
f the lands lhe Secretary shall have the appraisal made on the basis of 
value of the land at the date of appraisal, exclusive of anv increased value 
g from the developm nt or improvement of the und bv Harold K. Butsor 
s predecessors in interest In such appraisal, the Secretary shall consider 
rive full effect to the equities of the said Harold K. Butson 
3. The Secretary of the Interior shall issue patent for tl ands with 


reservation of minerals 


EXPLANATION OF THE BILI 


H. R. 2913, as amended, provides for the issuance of a patent to 
Harold K. Butson for 40 acres of land in Grant County, Wis., upon 
the payment by him of the appraised value of the land (exclusive of 
uny mereased value resulting from the development or improvement 
of the land). In such appraisal, the bill provides that the Secretary 
of the Interior shall consider and give full effect to the equities of 
Mr. Butson. 
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This legislation is necessary because of discrepancies in the 1 
of patents issued on this and adjoining lands. The background | 
as furnished the committee by Mr. Butson, is: On July 24, | 
John Lester made entry to a 40-acre tract of land in Grant Ci 
Wis. Some Government records described the tract as loc 
R. 1 W., while other Government records described it as R W 
The patent issued on September 1, 1852, contained the latter di 
tion, 

Mr. Butson, the successor in occupancy to John Lester, states 
(1) John Lester actually took possession of the tract in R. 1 W. s 
after entry: his grantee and successor grantees thereafter have 
tinuous chain of title to the present date; and taxes have beer 
regularly on the range | tract by John Lester or his successors 
(2) records indicate that neither John Lester nor anyone ide 
with him paid taxes at any time on the range 2 land, and the 
land was never assessed to Lester or his successors in title. 

Mr. Butson applied to the Department of the Interior for 


covered by this bill, but the Bureau of Land Management refu 


{ 


issue patent on the range 1 land on the grounds that the la 
range ? had not been reconveyed to the Federal Government 
that the Bureau therefore lacked jurisdiction to grant the rar 
patent request 

In its report on H. R. 2913, the Department of the Interior : 
that there was no objection to the bill’s enactment if it were an 
to require a reasonable payment for the lands to be cenveyed 
committee accordingly has amended the proposed legislation by a 
language similar to that contained in the Color of Title Act. 

As amended, H. R. 2913 provides for issuance of patent withou 
reservation of minerals by the Federal Government. 

The Department’s report is set forth below in full and fu 
explains the history of the bill: 


iT 


S 


Unirep States DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY 
Washington 25, D. C., October 13 
lion. A. L. MILuER, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington 25, D. C. 
My Dear Mr. Miuuer: This is in reply to the request of your committ: 
a report on H. R. 2913, a bill to direct the Secretary of the Interior t 
patent for certain lands to Harold K. Butson. This bill is identical with H 
7357, which was introduced in the 82d Congress, but received no action in 
House 
I would have no objection to the enactment of this bill, if it were amend 
require a reasonable payment for the public lands to be conveyed 
H. R. 2913 would direct the Secretary of the Interior to issue a patent to Ha 
K. Butson, of Grant C unty, Wis., for the SWYNEY% sec. 21, T. 4 N., R. 1 


fourth principal meridian, Wisconsin, without compensation to the United St 
Mr. Butson had applied to this Department for these lands under section 23 
the Revised atutes (483 U.S. C., 1946 edition, sec. 697) which relates 

amendment of entries It was alleged that the original entrvman, John | 
intended to enter the lands covered by the bill even though his patent was i 


; I i 
for the SW14NE%, see. 21, T. 4 N., R. 2 W. The Solicitor of this Depart 
ruled, as indicated in his decision a copy of which is enclosed, that this secti 
the Revised Statutes did not authorize the issuance of patent to Mr. B 
because he could meet neither the statutory nor the regulatory requirement 
such an amendment 


ic 
The basis for Mr. Butson’s plea for legislative relief rests upon his statu ; 
color-of-titl laimant General legislation which provides for land disposals to | 


color-of-title claimants is the act of December 22, 1928 (45 Stat. 1069; 43 U.S 
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lition, sec. 1068 et seq.). This statute was recently amended by the act 
28. 1953 (Public Law 159, 83d Cong., 67 Stat. 227 The amendatory 
yn Waives the requirement of cultivation or improvement in cases where 
r-of-title claim was initiated not later than January 1, 1901, and is sup- 
| by evidence of payment of taxes by the claimant and his predecessors since 
ite. The amendatory legislation also permits a color-of-title claimant, in 
11 ‘ircumstances, to obtain patent without a mineral reservation Mr 
could, perhaps, meet the requirements of the general color-of-title legisla- 

: so amended. 
Color of Title Act, in both its original and its amended form, adopts the 
f requiring some compensation to the Federal Government for any lands 
thereunder. In determining the price of the lands, however, the 
3 tary of the Interior must exclude the value of improvements placed by the 
t or his predecessors on the land; and the Secretary is also required to 
ffect in his appraisal to the applicant’s equities. I do not believe that 
son should be accorded the special privilege of obtaining title to the lands 
in H. R. 2913 without the fair compensation to the Federal Government 
er color-of-title claimants are required by law to pay. If the committee 
- that Mr. Butson’s equities warrant special legislation in his behalf, 
2913 could be amended to include a compensation provision, along the lines 
now contained in the Color of Title Act, by adding the following sections 





] 

2. The tract of land described by the first section of this Act shall be 
ed upon the payment by the said Harold K. Butson of the appraised 
the lands, as determined by the Secretary of the Interior, if payment 

le within one year after the Secretary has notified the said Harold K 
of the price of the lands. The Secretary shall have the appraisal made 
basis of the value of the land at the date of appraisal, exclusive of any 
ised value resulting from the development or improvement of the land by 
d K. Butson or his predecessors in interest. In such appraisal, the Secre- 


hall consider and give full effect to the equities of the said Harold K 


sec. 3. The Secretary of the Interior shall issue patent for said lands without 
any reservation of minerals.’’ 
he Bureau of the Budget has advised that there is no objection to the sub- 
an of this report to your committee. 
Sincerely yours, 
Orme LeEwIs, 
Assistant Secretary of the Interior 


"he Solicitor’s opinion referred to in the above report is in the 
ymmittee files. 

Knactment of H. R. 2913 as amended is unanimously recommended 
the Committee on Interior and Insular Affairs 
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Union Calendar No. 419 


Rp CONGRESS [ HOUSE OF REPRESENTATIVES { REPORT 
] Session \ i No. 1102 


" 


MILITARY CONSTRUCPTIGN, 1954 


J y 14. 1954 Committed to the Committee of the Whole House on t 


State of the Union and ordered to be printed 


Mr. Davis of Wisconsin, from the Committee on Appropriations, 
submitted the following 


REPORT 


{Pursuant to see. 805, Public Law 297 (83d Cong.)] 

The Committee on Appropriations submits the following report in 
‘planation of action taken on January 12, 1954, pursuant to section 
805, Public Law 297, 83d Congress. 

The Department of Defense recently submitted to the Committee 

Appropriations of the House of Representatives estimates for 

military construction in the amount of $368,989,130. Under Section 
805, Public Law 207, 83d Congress, and prior agreements with the 
Department of Defense these items required approval by this Com- 
mittee prior to the obligations of funds. The estimates submitted 
by the Department contemplated the use of unobligated balances 
from prior appropriations. The Committee action on the requests of 
the Department is shown in the following table: 


. Con ( 
Estimate . | Comparisor 
| } 
| | 
| 
| $63, 868, 000 $43, 181, 500 — $20, 686, 500 
87, 781, 130 68, 945, 630 — 18, 835, 500 
217. 340, 000 ] SHS. OM 60, 775, 000 
tal 368, 989, 130 268, 692, 130 100, 297, 000 


The action of the Committee on specific requests will be found in 
subsequent paragraphs. 


Stratus oF ConstTRUCTION PROGRAM 


The Committee has previously expressed its concern with the lack 
of decision and unreasonable delays which have occurred in the 
Military Construction program of the Armed Services. It has given 
thoughtful consideration to a number of suggestions for expediting 
this necessary work. In an effort to get the program ‘‘off the ground,” 
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the funding policies of the Committee have ranged from lump-sy 
appropriations for various categories of construction to detailed allo. 
cations to specific line items at various installations. The Committ, 
looks forward to the day when the Department of Defense can presey; 
a program that will justify this Committee to provide funds fre, 
from many of the reviews and controls that are now necessary. Ff, 
the present, however, we feel obligated to be very specific about th 
allocation of funds, and the attention of responsible officials is call; 
to the fact that clearances herein are limited specifically to the just 
fied line items, except as modified herein, and to them only, 

The following table sets out the status of obligations and expendi- 
tures by Department, as of September 30, 1953 


Status of appropriation as of September 30, 1953 


“| 
|Appropriations| Obligations Expenditur 


| $2, 327, 021, 329 | $1,388,019,907 | $1,093, 


Arm 
Navy 1, 804, 514,040 | 1, 388, 878, 190 1, 077 r 
Air I 5, 264, 203, 770 3, 446, 026, 998 2, 549, 928, Ao, 

Tota 9, 395, 739,139 | 6, 222, 925, 095 4, 720, 380, a 


The huge backlog of unobligated funds becomes even more noti 
able when it is recalled that no new funds for Military Constructio: 
were provided for the Army and the Navy for fiscal 1954, and the 
new money provided for the Air Force construction program was 4 
fraction of the amount represented to this Committee to be urgent 
In subsequent hearings the Committee will pay much more attentior 
to performance than it will to the representation of those who hay; 
attached urgency to requests for money which has not been used. 

Some of these balances represent savings incurred as a result of 
favorable bidding, redesign of facilities, and adherence to austerity 
standards. Basically, however, they reveal an inability on the part 
of the Department to carry out a construction program which has 
been presented to Congress as essential to the support of the Armed 
Forces. This is especially true in the Department of the Army and 


the Department of the Air Force. The Committee has discussed this 


problem at some lengths with the newly appointed Assistant Secretar) 
of Defense for Properties and Installations. It is the desire of th: 
Committee that his office thoroughly review the military constructio! 
program of the Department with special emphasis upon these balan: 

with a view toward determining the proper means to expedite t! 


military construction program and to insure the proper utilization o! 


existing construction funds. 


DEPARTMENT OF THE ARMY 


The funds approved for the Department of the Army are allocated 


as follows: 


Aberdeen Proving Ground, Md______________.- : $738, 00( 
Letterkenny cates Depot, Pa__. bets lide cs te . 783, 000 
Picatinny Arsenal, N. J_- ag A. thi. dds «weeaxew 5 cekcmee: ) Rees 

Pueblo Ordnance be pot, CN gt ea ae ee 563. 000 
Red River Arsenal, Tex_________ : ; Ad 430, 000 
Savanna Ordnance. ITll______- : LAs "hs 572. 000 
Seneca Ordnance Depot, N. Y- - a ol wad 312, 000 
Sierra Ordnance Depot, Calif : ; A oti wes 772. 000 
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MILITARY CONSTRUCTION, 1954 3 
Watervliet Arsenal, Peak — en $584, 000 
WWhite Sands Proving Ground, N. Mex 2, 917, 000 
Deseret Chemical Depot, Utah : 540, 000 
PPine Bluff (Midwest) Arsenal, Ark... i ; 216, 000 
Kings Bay Ammo Loading Terminal, Ga_- ? 3, 961, 500 
i arlisle Barracks, Pa $5, 000 
Ca a a ry, Ohio 354, 000 
a rt Bliss, Tex t 551. 000 
SCamp Irwin, Calif 134. 000 
BS Mi ilitary Academy 1. 480, 000 
| AFSW vP 1. 025. 000 
yp . Kenai 737, 000 
: Ladd Air Force Base , 054, 000 
{ Fort Richardson_-_- Z 665, 000 
Whittier-_- 831, 000 
Okinawa - - - “ey 


000, 000 


Advance design _ ee ae 
104, 000 


Alaska Communication System ---_------- : x3 6 


4 


2 
‘, 
l, 
8, 632, 000 
5, 
1, 
43, 


Ne oS Sree A ee eee ne ee A‘ 500 


The amount of $3,961,500 has been die ated for the sic ie thes 
Ammunition Supply Depot. This is the amount requested for land 
acquisition and necessary dredging operations. The Committee does 
not question the need for this depot. However, it believes that 
additional advance planning on the various facilities at this installa- 
tion should result in firmer cost estimates and overall savings. It is 
the desire of the Committee, therefore, that planning and design be 
continued on this installation with advance planning funds, and the 
detailed estimates again be submitted after the proposed land 
acquisition program has been approved by the proper legislative 
committees. 

Funds were requested for antiaircraft firing ranges at Camp Havens, 
Wis., and Camp Claybanks, Mich., in the amount of $805,000. The 
Committee is left with the impression that insufficient study at these 
locations has been made and is at a loss to explain inconsistent land 
policies at the two places. Accordingly the funds have been denied, 
and the department is directed to restudy the need and location of 
antiaircraft firing ranges in this area. 

The amount of $345,000 was requested for an antiaircraft firing 
facility in the vicinity of Turnagain Arm, Alaska. The Army is 
presently using the Sustina Flats area. While this is a highly desir- 
able range, restrictions placed upon it by the Department of the 
Interior hamper full utilization by the antiaircraft units. The Com- 
mittee is not convinced of the need for the abandonment of#the 
Sustina Flats range. It has directed the department to secure from 
the Department of the Interior, therefore, a definite statement as to 
the reasons for the refusal of Department to allow the use of the 
Sustina Flats area in the manner desired by the Army. 

Funds were requested in the amount of $18,720,000 for facilities on 
Okinawa. The committee has allocated $8,632,000, deleting requests 
for family housing, officer mess facilities, post exchange warehouse, 
and the hospital addition. The Committee is desirous of obtaining 
further information as to the necessity for the expansion of the hos- 
pital from a 250- to a 500-bed installation. Construction of family 
housing should be restudied particularly as to design and the pro- 
posed allocation between one, two and three bedroom units. It is 
believed that appreciable savings can be made in the housing pro- 
gram on Okinawa if a greater use is made of duplex type housing 
rather than the presently contemplated single units. 
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4 MILITARY CONSTRUCTION, 1954 
DEPARTMENT OF THE NAvy 


The funds approved for the Department of the Navy are alloca, 
as follows: 


Bremerton ; _. $1, 066. Ww 
Norfolk (shipyard) _- ; aa ; wed wall 975, On 
Newport - - - re : 4, 000, 00 
Treasure Island - - ‘ ‘ 4, 360. 00 
(dak, Alaska 113, 0 


Rodman, Canal Zone. ; 300. 


- o<e i 
Subic Bay (power plant) 3, 200. 0 
Sound Search Station cas wommnete ‘ 50. 0 
Alice_. i ; 2, 012. 0 
Barin Field ; gan 50. 5 
Brunswick- ‘ uae 5 ; 6, 782, of 
Cabaniss Field _ - aie E remunie . 195, 0 
Cecil Field Saad ee ee 2, 542. 00 
Chase Field_- Sane Re Sree 1, 465. On 
Kingsville ia gee , 5, A O86, 0 
Miramar —- si ee ha caret cae ee ee 1, 251. on 
Oceana_ : $3, 808, 00 
Pensacola : ; 804, 00) 
Whidby Island : 1, 200, 0 
Whiting Field_ ; 197, 00 
Cubi Point, P. I_- 6, 998, 00 


Kwajalein 
Newport, NSD (storage facility) 


2, 145, 0 
2 
San Diego (supply depot) __- 


2, 240, 00 


‘ 350. 00 
Subic Bay (fuel storage) _- ; 4, 700, 00 
Barstow 902. 00K 
Camp Pendleton _ - - - 287, 00 
San Diego (Marine Corps recruiting depo ‘ 500, 00 
Key West (Ordnance unit) 1, 000, 00 
MeAlester Ammo depot) : 809, 93¢ 
Penn State College _ - 915, 00 
Shumaker, Ark. ( Ammo depot) _. 663, 194 
Guantanamo Bay (hospits al) 5 cesses 2, 252, 00 
Winter Harbor, Maine (radio station) - ~ 208, 00 
Philippine Islands (communication facility) - _ - 6, 000, 001 
Advance Planning Funds 1, 500, 00 
Land and Utilities for Title VIII housing ; 1, 500, 00 
Naval Observatory, Flagstaff, Ariz_._...______-_ parte : 225, 00 

SUN gt cl iat ee ee Z : 68, 945, 63 


All requests pn jet engine test i in the Department of the Nav 
program have been defe rred. Information deve loped in the commit 
tee hearings disclosed that there is a major discrepancy between the 
present Navy and Air Force test cells and equipment. It is the desir 
of the Committee that a study be made of the jet test cells of th 
Navy and the Air Force with a view toward development of a stand- 
ard test cell. This should result in an appreciable saving in the con- 
struction, as well as provide-a highly desirable uniformity in this field 
The results of this study should be presented to the Congress during 
the second session of the 83d Congress. 

Funds requested for fuel storage facilities at Corpus Christi Nava 
Air Station have been denied. Funds have been allowed to provid 


the necessary seven days’ fuel supply at Cabiness Field. The Depart- | 





‘beset aha 
> 


ment of Defense is presently conducting studies as to the proper sup- | 


ply of fuel storage to be carried at air installations. The Committe: 
fails to see the need for appropriating funds for more than the present 
seven days’ supply until these studies have been completed. 
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lhe Committee has allocated $50,500 for Barin Field, Ala., for the 
land acquisition program at this installation. The other items re- 
quested have been deferred pending approval of this land acquisition 

ram by the proper legislative committees. 

The Committee has denied the request of $4,912,000 for Fallon 
{uxiliary Landing Field, Nevada. There presently exists in the west 
coast area similar facilities in the Department of Defense. The 
Committee is not satisfied that proper use is being made of existing 
facilities by all of the services concerned and believes that this problem 
should be restudied. In the event it is found essential to continue 
with the construction of this installation, consideration should be given 
to the use of temporary type construction especially for personnel 
facilities. 

Funds were requested for test and development facilities at the 

Naval Air Turbine Test Station, New Jersey. The Committee does 
not believe that a thorough study has been made of the need for these 
items in light of the extensive Air Force facilities of the same type now 
being made available at the Arnold Engineering and Development 
Center. It is desired that the department restudy this program in 
order to eliminate duplication and insure the maximum utilization of 
the Air Force facilities. 

The Committee has deferred again the request for construction of 
maintenance shop and administrative building at the Marine Corps 
School, Quantico, Va. It would appear that these items can be 
deferred until more pressing needs of the service have been met. 

It would appear also that the cost of completions of the operations 
building and collateral equipment at the Pensacola Naval Air Station, 
Fla., ean be limited to not to exceed $256,000. 


DEPARTMENT OF THE AIR Forcr 


The funds approved for the Department of the Air Force have been 
allocated in the following manner: 


Air Defense Command: 


Burlington Municipal Airport $37, 000 
Duluth Municipal Airport 171, 000 
Geiger Field 174, 000 
Grandview AFB- 213, 000 
Greater Pittsburgh Airport 75, 000 
Hamilton AFB 162, 000 
Kinross AFB , 106, 000 
McChord AFB___- J J 37, 000 
MecGhee-Tyson AFB- ts 146, 000 
Minneapolis-St. Paul Airport 162, 000 
New Castle County Airport 205, 000 
Niagara Falls Municipal Airport ‘ 17, 000 
O’Har?2 International Airport- -_ - —- ; 37, 000 
Oxnard AFB_. 216, 000 
Paine Field 162, 000 
Portland International Airport 162, 000 
Presque Isle AF] 37, 000 
Selfridge AFB 43, 000 
Sioux City Municipal Airport 61, 000 
Suffolk County AFB 37, 000 
Truax Field 648. 000 
Wurtsmith AFB_- 162, 000 
Youngstown Municipal \irport__ : 1$2, 000 


bo 


Yuma County Airport--—--- 2, 285, 000 
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ADC/Continental AC and W: 


AC and W Mobile Radar Type V- 
AC and W Mobile Radar Type VI_--- 


AC and W Mobile Radar Type V-- -- 
Air Materiel Command: 


Brookley AFB-_- 


Wright-Patterson AFB 
Air Proving Command: 


Eglin AF Aux 3 
Eglin AFB 
Training Command: 
Bryan AFB_- 
Craig AFB ; 
Ellington AFB- 
Goodfellow AFB 
Greenville AFB- 


Harlingen AFB___- 


James Connally AFB-_- le 


Laredo AFB __- 
Laughlin AFB 
Luke AB___-_-- 
Mather AFB_-- 
Moody AFB 
Nellis AFB_- 
Perrin AFB_- 


tandolph AFB_-_- 


Scott AFB 


Tyndall AFB 
Vance AFB_- 
Webb AFB 


Wichita Municipal Airport 


Military Air Transport: 
Andrews AFB ____-_- 


Dover AFB 


Charleston Municipal ‘Airport: 


Orlando AFB-_ 


Palm Beach International Airport - ----_- 


Research and Development: 


Arnold Engineering and Development Center 


Edwards AFB_-__- 


Griffiss AFB 


Kirtland AFB 


Laur G. Hanscom Field_ 


Patrick Auxiliary 
Patrick Auxiliary 
Patrick Auxiliary 
Patrick Auxiliary 
Patrick Auxiliary 
Patrick Auxiliary 


Patrick Auxiliary 12_________ 


Re kins 


Strategic Air Command: 


Barksdale AFB 


Bergstrom AFB__- 


Castle AFB_- 


Davis-Monthan AFB 


Dow AFB 


Elisworth AFB___. 


Forbes AFB 


Great Falls AFB__. 


Lake Charles AFB___- 


Limestone AFB___-_ 


Lincoln AFB 
Little Rock AFB 
March AFB 


Mountain Home AFB __- 


’ 


$10 
12 
2 


w 


— 


1, 
l, 


470, 000 
410, 000 
734, 000 


367, 000 
067, 000 


139, 000 


3, 621, 000 


42, 000 
576, 000 
671, 000 
149, 000 
844, 000 
122, 000 

43, 000 

9, 000 

81, 000 
005, 000 
520, 000 
606, 000 
635, 000 


, 070, 000 


837, 000 
234, 000 
850, 000 
623, 000 
573, 000 
206, 000 


107, 000 
976, 000 


}, 023, 000 


663, 000 
330, 000 
20, 000 


, 000, 000 


267, 000 
452, 000 
420, 000 
33, 000 
37, 000 
169, 000 
369, 000 
48, 000 
207, 000 
43, 000 
450, 000 
900, 000 


479, 000 
437, 000 
439, 000 
376, 000 
749, 000 
268, 000 
180, 000 
430, 000 
265, 000 
181, 000 
278, 000 
035, 000 
831, 000 
763, 000 
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Strategic Air Command—Continued 


Offutt AFB. J < $6, 656, 000 
Pinecastle AFB Me eit, 1, 106, 000 
Plattsburg Barracks 100, 000 
Sedalia AFB 1, 642, 000 
Smoky Hill AFB 1,714, 000 
Travis AFB_-__-. 37. 000 
rurner AFB- 221, 000 
Walker AFB- 33. 000 
Westover AFB 37, 000 
tical Air Command: 
Clovis AFB_-_- 1, 756, 000 
Eglin AF Auxiliary : Field 9 : 2 564, 000 
Foster AFB__- 70, 000 
George AFB c oP 1. 478. 000 
Langley AFB_-__-- ; 252, 000 
Larson AFB__---- nie ae rial te a es af 61, 000 
Alaskan Air Command_ <4 secant 2. 000, 000 
Far East Air Forces___- nalincee eeotantes ee A . 242 000 
Qo fa bbs tte bn SE, Rh iat se . 156, 565, 000 


Public Law 209, 83d C ongress authorized certain cost limitations 
for bachelor officers’ quarters, barracks, regular warehousing and cold 
storage facilities. Where the estimates submitted to the Committee 
exceeded these unit costs, they have been reduced to the proper amount 

Estimates for many items requested by the Air Force were not based 
on adequate advance planning or design studies; accordingly, these 
have been denied pending additional studies. Facilities included i 
this category are the security fence and electric generator plant at 
Grand View Air Force Base, Mo., the entire estimate for Norton Air 
Force Base, Calif., and the test cell rehabilitation at Robins Air Force 
Base, Ga. The Committee desires additional planning and desigi 
studies on the AMC utilities requested at Wright-Patterson AFB 
Ohio, as well as the laboratory rehabilitation at this base 

In several instances large unobligated balances from previously ap 
propriated funds remain on bases for which additional amounts were 
requested in these estimates. The Committee has denied these 
requests pending the ability of the Air Force to obligate funds now 
on hand. The bases affected by this are Abilene Air Force Base 
Tex., Bunker Hill Naval Air Station, Ind., Homestead Air Force Base, 
Fla., and Plattsburg Barracks, N. Y. At the latter installations funds 
have been made available in the amount requested for resettlement 
charges. 

The Committee has denied also certain requests for facilities which 
are to be placed upon land not yet acquired by the Air Force, as well 
as for the purchase of additional land where prior funded land ac 
quisition has not yet been purchased or approved by the proper 
legislative committees. In this manner the request of $1,020,000 for 
Stewart Air Force Base, N. Y., has been denied, as have been the re- 
quests for the extension of the runway at Tinker Air Force Base, 
Okla. Funds requested for items at Dover Air Force Base, Del., 
construction of which is dependent upon the land acquisition pro- 
gram, have been deleted. Construction of the hospital at this base, 
which has not received full approval from the various reviewing 
agencies, also has been deferred. The land acquisition requested in 
the amount of $200,000 for Little Rock Air Force Base, Ark., is again 
denied. The land cost contemplated by the estimate for Pope Air 
Force Base, N. C., is prohibitive to the purchase of the desired acreage 
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The Committee has denied the requested funds for Olmsted Air 
Force Base. Pa. It is desired that a thorough review be made of the 
feasibility of the continuance of this installation as a major airbase, 
High construction costs and the restrictive location of this installa- 
tion would seem to prohibit expansion which might be needed in the 
future. 

The request for funds at the Otis Air Force Base, Mass., has been 
deferred pending completion of negotiations with the Army for the 
use of Camp Edwards, Mass. 

The request of $4,000 for land acquisition at the Portland Interna- 
tional Airport, Oreg., has been deferred until such times as negotia- 
tions with the City of Portland regarding the use of land in this area 
have been completed. 

The Committee believes that the proposed rehabilitation of test 
cells at Kelly Air Force Base, Tex., can be deleted and the work 
performed with present Air Force facilities. 

Funds requested for the ADC facility at McClellan Air Force Base, 
Calif., have been denied, as has the request for additional AMC and 
communication facilities. The Committee questions the advisability 
of placing an ADC facility at this base, especially in view of the high 
construction and land costs prevalent in this area. It also believes 
that review should be made of the design, cost and location of the 
other facilities mentioned above. 

The swimming pools at Laughlin, Tex., and Ellsworth, S. Dak., Air 
Force Bases and an educational wing for the chapel at the latter base 
are items which can be deferred until such times as more pressing 
needs of the services are met. 

The Committee has denied requests for the relocation of three miles 
of county road at a total cost of $219,000 at Vance Air Force Base, 
Okla. 

The request for a headquarters building and security fence at 
Andrews Air Force Base, Md., has also been deleted as has been the 
addition to the service club requested at Lincoln Au Force Base, 
Nebr. The essentiality for these items should be reviewed by the 
Air Force 

The Committee does not believe that construction of the full addi- 
tion to the officers’ mess at Yuma County Airport, Ariz., is justified 
at the present time. 

At Little Rock Air Force the communications building, squadron 
headquarters and operating facilities and the officers’ mess are de- 
ferred pending completion of additional planning and design studies. 

The request for the McGuire Air Force Base, N. J., has been 
approved in its entirety. The Committee desires a report as to the 
estimated cost of the airfield pavements at this base upon completion 
of the design studies on these items. 
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33) Congress (| HOUSE OF REPRESENTATIVES Report 
Id Session j i No. 1103 


CONSIDERATION OF H. R. 5337 
snY 18, 1954. Referred to the House Calendar and ordered to be printed 


\{r. Atten of Illinois, from the Committee on Rules, submitted the 
following 


REPORT 


{To accompany H. Res. 406] 


The Committee on Rules, having had under consideration House 
Resolution 406, reports the same to the House with the recommenda- 
tioa that the resolution do pass 
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CONTINUING IN EFFECT CERTAIN PROVISIONS OF 
LAW RELATING TO THE AUTHORIZED PERSONNEL 
STRENGTHS OF THE ARMED FORCES 


January 18, 1954.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Suort, from the Committee on Armed Services, submitted the 
following 


REPORT 


[To accompany H. R. 2326] 


The Committee on Armed Services, to whom was referred the bill 
H. R. 2326) to amend the act of August 3, 1950, as amended, to 
continue in effect the provisions thereof relating to the authorized 
personnel strengths of the Armed Forces, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

The purpose of the proposed legislation is to extend until July 31, 
1958, the provisions of the act of August 3, 1950, as amended by section 
3 of the 1951 Amendments to the Universal Military Training and 
Service Act, which suspends, until July 31, 1954, the ceiling of 
2,005,882 on the authorized active-duty personnel strength of the 
Armed Forces, as well as other minor limitations with respect to the 
authorized personnel strengths of female members of the Armed 
Forces, 

Unless this legislation is enacted, the Armed Forces will, by law, 
be required to reduce their personnel strengths to a ceiling of not to 
exceed 2,005,882 persons after July 31, 1954. 

It is obvious that the Armed Forces must be maintained at a 
strength in excess of 2 million persons for the foreseeable future. 

Under the circumstances and particularly in view of an international 
situation which will require an armed force in excess of 2 million 
persons for at least the next 4 years, the Committee on Armed Services 
unanimously recommends the enactment of the proposed legislation 
which will suspend until July 31, 1958, the provision of law which 
would otherwise limit the size of the Armed Forces to a little over 
2 million persons. 

42006 
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2 CONTINUE AUTHORIZED STRENGTHS OF THE ARMED FORCES 


The provisions of this act, however, will not affect that portion of 
the act of August 3, 1950, as amended by the 1951 Amendments to 
the Universal Military Training and Service Act, which provides that 
the active-duty personne! strength of the Armed Forces, exclusive of 
personnel of the Coast Guard, personnel of the Reserve components 
on active duty for drill purposes only, and personnel of the Armed 
Forces employed in the Selective Service System, shall not exceed a 
total of 5 million persons at any time during the period of suspension 
prescribed in the 1950 act. 

The Committee on Armed Services unanimously recommends 
enactment of the proposed legislation. The Bureau of the Budget 
has interposed no objection and the Department of Defense recom- 
mends enactment of the proposed legislation, as indicated by the 
following letter from the General Counsel of the Office of the Assistant 
Secretary of Defense, which is hereby made a part of this report. 


ASSISTANT SECRESARY OF DEFENSE, 
Washington, D. C., January 5, 1953 
Hon. JosepH W. Martin, Jr. 
Speaker of the House of Representatives. 

Dear Mr. SPEAKER: There is forwarded herewith a draft of legislation to 
amend the act of August 3, 1950, as amended, to continue in effect the provis 
thereof relating to the authorized personnel strengths of the Armed Forces 

This proposal is a part of the Department of Defense legislative program for 
1953. The Bureau of the Budget has advised that there is no objection to | 
presentation of this proposed legislation for the consideration of the Congré 
The Department of Defense recommends that it be enacted. 


PURPOSE OF THE LEGISLATION 


The proposed legislation is designed to extend until July 31, 1958, the provi- 
sions of the act of August 3, 1950 (Public Law 655, 8ist Cong.; 64 Stat. 408), as 
amended by section 3, 1951 Amendments to the Universal Military Training and 
Service Act (Public Law 51, 82d Cong.) which suspended until July 31, 1954, the 
limitation on the authorized active-duty personnel strength of the Armed Forces 
of 2,005,882, as well as other limitations on the authorized personnel strength of 
other components and branches of the Armed Forces. 

In many respects the international situation under which this suspension was 
originally granted has not changed; at times it approaches the critical. T 
Armed Forces must achieve and maintain a strength commensurate with United 
States commitments, the world situation in general, and the capabilities of our 
allies. Operations in Korea must be aggressively supported and essential civil 
affairs and military government services must be provided in active combat areas 
under United States military commanders and in certain currently occupied areas. 
The Armed Forces must be assured of an adequate military capability necessary 
to support United States foreign policy for a period which at this time is indefinite 

Failure to continue the suspension of the limitation on the authorized active- 
duty personnel strength of the Armed Forces would automatically force the 
strength of the Armed Forces downward to 2,005,882. This would mean the 
demobilization of approximately one-half of the active combat and supporting 
elements and cause our present commitments to be completely unacceptable from 
a military security point of view. It is believed that in view of the need for long- 
range Department of Defense planning in this area and the fact that the Depart 
ment of Defense program for the fiscal year 1953 is based upon an active-duty 
personnel strength which is greatly in excess of 2 million, the further suspension 
of the authorized personnel strength of certain components and branches of the 
Armed Forces should be for a minimum of 4 years. The Congress has declared 
that an adequate strength must be achieved and maintained to insure the security 
of this Nation. The continued suspension of the limitations on the authorized 
active-duty strengths is essential to the achievement of that goal. 


DEPARTMENT OF DEFENSE ACTION AGENCY 
The Office of the Secretary of Defense is the representative of the Department of 


Defense for this legislation. 
Sincerely yours, 


{0GER KENT. 
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CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the llouse 
of Representatives, changes in existing law made by the proposal are 
hown as follows (existing law proposed to be omitted is enclosed in 


brackets, new matter is printed in italics 


Cn 
\cr or Auaust 3, 1950 (64 Siar. 408), As AMENDED BY SECTION 3 OF THE 1951 
NDMENTS TO THE UNIVERSAL Mitrrary TRAININ Np SerRVICE Act (65 
Srat. 88 
That provisions of law imposing restrictions o the authorized personnel 
‘th of any component of the Armed Forces, including sections 102, 202, 213 
302 of the Women’s Armed Services Integration Act of 1948 (62 Stat. 357, 
363, 369, and 371), section 2, title I of the Selective Service Act of 1948 (62 
Stat. 605), as amended, section 2 of the Act of April 18, 1946 (60 Stat. 92), and 


3s 102 and 202 of the Act of Julv 10, 1950 (64 Stat. 322 and 323), are hereby 
led until [July 31, 1954] July 31, 1958 
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s3p Coneress ({ HOUSE OF REPRESENTATIVES { REPorT 
i No. 1105 


} 1 Ne ssion j 


PROVIDING FOR THE ESTABLISHMENT OF AN 
AIR FORCE ACADEMY 


January 18, 1954.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Snort, from the Committee on Armed Services submitted 
the following 


REPORT 


[To accompany H. R. 5337] 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 5337) to provide for the establishment of a United States Air 
Force Academy, and for other purposes, having considered the same, 
report favorably thereon with amendments and recommend that the 
bill as amended do pass. 

The amendments are as follows: 

On page 2, lines 13 and 14, strike ‘‘without regard to section 3648, 
Revised Statutes, as amended; and’’ and insert 
without regard to section 601, Act of September 28, 1951 (65 Stat. 365; 40 USC 
551 

On page 2, line 19, change the period to a semicolon and add there- 
after “and’’. 

On page 2, following line 19, add a new subsection as follows: 

t) to construct and equip temporary or permanent public works, including 
buildings, facilities, appurtenances, and utilities, at such location. 

On page 2, following “Src, 4.’’, strike the remainder of line 20 and 
all of lines 21 and 22; and on page 3, so much of line 1 as reads “‘avail- 
able facilities owned by the United States;”’, and insert 

For the purpose of providing temporary facilities and enabling early operation 
of the Academy, the Secretary of the Air Force is authorized to provide for the 
erection of the minimum additional number of temporary buildings and the modi- 
fication of existing structures and facilities at an existing Air Force base and to 
provide for the proper functioning, equipping, maintaining, and repairing thereof; 


” 


On page 3, line 4, change “Src. 5.”’ to “Sec. 5. (a) 
42006 
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On page 3, strike all of the language following ‘“‘Air Force.”’ on lino 
15 and all of lines 16, 17, and 18; and insert 

(b) To permit an orderly increase in the number of Air Force cadets during ¢} 
period ending not more than six years after the entrance of the initial class at ¢} 
Academy, the Secretary of the Air Force may limit the number to be app: 
during that period by providing for a competitive examination to be held an: : 
in each State, each Territory, and Puerto Rico among those persons nominated { 
the Academy by Senators, Representatives in Congress, Delegates from th 
Territories, and the Resident Commissioner from Puerto Rico. During the ab 
prescribed period, the number of vacancies allocated to each State, each Territor 
and Puerto Rico, shall be proportional to the representation in Congress fron 
that State or Territory or Puerto Rico. Appointments from each State, ea 
Territory, and Puerto Rico shall be made from among qualified candidates 
the order of merit established by the examinations. During the same period t} 
vacancies allocated to other sources shall be filled from among qualified candidates 


in each category in order of merit established by similar competitive examinations 
and shall not exceed 15 percent of the total number of appointments authorized, 

On pages 3 and 4, strike all of section 6 and insert a new section ( 
as follows: 

Sec. 6. Section 302 (b) of the Air Force Organization Act of 1951 (65 Stat. 329 
10 USC 1832 (b)) is amended by inserting after the words “provided by law 
the words ‘‘the professors and cadets of the Air Force Academy,’’. 

On page 4, line 6, strike $10,000,000” and insert “$26,000,000” 

On page 4, line 7, strike ‘‘of section 3”’. 

On page 4, following theperiod in line 7, add 
Of this amount not to exceed $1,000,000 may be utilized for the purpose of section 4 
of this Act. 

PURPOSE OF THE BILL 


The purpose of this legislation is to authorize the establishment of 
an Air Force Academy to provide undergraduate instruction and 
training comparable to that provided by the United States Military 
Academy and the United States Naval Academy for service of selected 
persons in the Air Foree. The Secretary of the Air Force would 
determine the permanent location for the Academy and in this con- 
nection he would be authorized to appoint a commission to advise 
him in the selection of such site. For the purpose of providing perma- 
nent facilities for the Academy, the Secretary of the Air Foree would 
be authorized to acquire Government lands, with the consent of the 
agencies concerned, or other lands and rights pertaining thereto, or 
other interests therein, by donation, purchase, or otherwise. The bill 
was amended to permit the acquisition of the necessary lands at the 
permanent location without regard to section 601, act of September 
28, 1951 (65 Stat. 365; 40 U. S. C. 551). No real estate clearance 
with the Armed Services Committees of the Senate and House of 
Representatives will, therefore, be required prior to the acquisition 
of the necessary lands. The Secretary would also be authorized to 
make plans, designs, and surveys in connection with the future con- 
struction of the Academy. A new subsection 3 (b) (4) inserted by 
the committee would authorize the construction and equipment of 
facilities at the permanent location. For the purpose of providing 
temporary facilities and enabling early operation of the Academy, 
the committee amended section 4 so as to authorize the Secretary 
of the Air Force to provide for the erection of the minimum additional 
number of temporary buildings and the modification of existing 
structures and facilities at an existing Air Force base. The Secretary 
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is also authorized to provide for the proper functioning, equipping, 
maintaining, and repairing of these facilities and to contract with 
civilian institutions for such operation or instruction as he may deem 
necessary. 

All apprepriate provisions of law not inconsistent with the purposes 
of the bill which pertain to the Military Academy would pertain to the 
Air Force Academy, except that the Secretary of the Air Force would 
be authorized to prescribe the organization of the Academy. He 
would also be authorized to limit, during the early years of operation, 
by competitive examination, the number of cadets appointed annually 
to the Academy. This oe ision in its original form did not describe 
in any detail the manner in which the number of cadets appointed 
annually during the early years of operation of the Academy would be 
limited. The committee felt that the procedure to be used should 
be set out in the bill itself and that this authority in the Secretary 
should be limited to some reasonable period. The time limitation 
decided upon was for a period ending not more than 6 years after the 
entrance of the initial class at the Academy. The committee recog- 
nized the importance of a gradual buildup in cadet strength and, 
therefore, acceded to the principle and the mechanics proposed by the 
Department. Briefly, the method to be employed would be as follows. 
First, the number to be admitted for the year in question would be 
determined. Parenthetically, it may be said that the initial class will 
probably be from 250 to 300 students. Eighty-five and one-tenth 
percent of that number would be allotted to ‘Members of Congress 
Senators and Representatives—the balance to other nominating 
authorities. The Department will be operating under West Point 
laws and 85.1 percent is the congressional] share of the 2,496 vacancies 
at West Point. The vacancies allotted to Members of Congress 
would then be divided among the 48 States so that each State would 
receive a quota proportional to its representation in Congress. Obvi- 
ously, such a division will result in fractional vacancies. It will be 
necessary to adjust these over a period of several vears so that in the 
end each State would receive its fair share of the total. Each Senator 
and Representative would nominate candidates in the same general 
manner as for West Point but without distinction as to principal or 
alternate. Within each State all candidates would compete among 
themselves for the vacancies allotted to the State. The remaining 
vacancies each year, that is to say 14.9 percent of the total, would 
similarly be divided proportions ally among the other nominating 
authorities and these vacancies also, in each + category, would be filled 
on a competitive basis. It should be clearly unde rstood that as early 
as is found to be possible, the method of appointment and the repre- 
sentation at the Academy will be identical to that which now obtains 
with respect to that at West Point. The interim procedure is designed 
only as an answer to practical difficulties inherent in the establishment, 
organization, and administration of a new school of this type. 

The bill in its original form, and in accordance with the original 
contemplation of establishing in the first instance an Air Force 
Academy with a full complement of students including four classes, 
authorized the Secretary of the Air Force, with the consent of the 
individuals and departments concerned, to transfer to the Air Force 
Academy cadets and midshipmen from the upper classes of the 
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Military and Naval Academies. The Department subsequently be- 
came convinced that this would be impracticable and contrary to the 
better thought out and later plan to devote at least 4 years to the 
gradual buildup not only of the student body but of the academi 
staff. Since there will be no upper classmen to assist in the basic 
training and indoctrination of the first few classes, young Air Force 
officers just out of flying school will be used in their stead. For 
these reasons, section 6 has been stricken from the bill. 

A new section 6 has been inserted amending the Air Force Organi- 
zation Act of 1951 (65 Stat. 329). This is a technical amendment 
which is considered necessary in order to make specific the status of 
the Air Force Academy professors and cadets. Since there are at 
present no positions in the Air Force comparable to those professors 
and cadets, the committee felt it desirable to specify that they are a 
part of the regular component and thereby obviate any question 
arising from this source in the administration of the Academy o; 
with respect to the administration of military justice. 

Section 7 authorizes the appropriation of the necessary funds 
Originally the authorization was in the amount of $10 million. This 
sum contemplated only the acquisition of land and the preparation 
of plans, specifications, designs, surveys, and performance of othe: 
preparatory work. As indicated above, in connection with the com- 
mittee’s addition of a new authority to section 3, it was felt that a 
mere preliminary authorization of this nature was inconsistent with 
the quite apparent needs of the Department of the Air Force and 
collaterally, the needs of the Army and Navy. In implementation, 
therefore, of the construction authority conferred by the amendment 
to section 3, the committee changed the sum of $10 million to $26 
million of which $1 million may be used at the temporary site for the 
purpose of modifying existing structures and constructing a minimum 
additional number of temporary buildings, etc. 

It is the view of the committee, in this connection, that the realiza- 
tion of an Air Force Academy should become something more than a 
concept or principle as would have been the case under the bill as 
introduced. The construction authority granted and the additional 
authorization for the appropriation of funds will permit a fairly 
substantial start in actually getting the physical plant under way. 


BACKGROUND 


This bill is perhaps the most significant item in the present legisla- 
tive program of the Department of Defense. The United States is 
spending billions of dollars on the best aircraft and related equipment 
that money can buy. It is no less essential that the officer personnel 
of the Air Force be of the highest type this country can produce. 

The problem of regular officer procurement has been of concern to 
the Department of Defense, especially the Department of the Air 
Force, since the end of World War II. In March 1949, Secretary of 
Defense James E. Forrestal appointed a Service Academy Board- 
to recommend the manner in which officer candidates should receive their basic 
education for a career in the armed services * * * that general system of basic 
education which it believes is best adapted to provide all three services with a 


sufficient number of young men qualified to meet the needs of the regular armed 
services. 
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The membership of this Board represented the highest level of the 
dueational system of this country. Dr. Robert L. Stearns, president 
he University of Colorado, was chairman, and President Dwight D. 
senhower, then president of Columbia University, was vice 


of 
Ki 
chairman. — 

The Service Academy Board, in its final report to the Secretary of 


| Defense on December 21, 1949, made, among others, the following 


ecommendations: 

the integrity and the service identity of the two existing academies be main- 

ed. That an Air Force Academy be established that will parallel the existing 
\cademies of the other two services. That in times of peace not less than 50 

f the planned annual procurement of regular officers for each service 
i be Academy graduates. At all times there should be opportunity for some 

-Academy graduates such as ROTC and others to become regular office: s, 
These recommendations received the full approval of the Joint 
Chiefs of Staff and the Department of Defense and have been reviewed 
and endorsed continuously since that time. It is fundamental that in 
each of the armed services the Regular officer corps be of sufficient 
number and of such caliber as to insure the most effective utilization 
of the Nation’s military resources. The existing Academies are 
hardly adequate to provide for the career officer requirements of the 
Army and Navy, and their facilities are clearly inadequate to make 
available sufficient personnel for the entire Department of Defense, 
including the Air Force. 

The principal sources of career personnel for the Air Force have been 
the aviation cadet program, the Air Reserve Officers’ Training Corps, 
and officer candidate schools, which are unable to provide the full 
number of career officers with the educational qualifications required 
by the Air Force. Nor is it desirable that the total requirements be 
met from those sources. However, it is considered essential that a 
substantial portion of Air Force career officers be obtained at all 
times from the Air Reserve officers’ training program which is at 
present the main source of career Air Force officers with college degrees. 
The Air Force, like the Army and the Navy, has a definite require- 
ment for a system of officer procurement that will provide an adequate 
and continuous flow of college-educated young men trained as career 
officers. 

An attempt has been made to alleviate the problem of officer 
procurement within the Air Force by the integration each year of 2 
percent of each class graduated from the United States Militare 
Academy and the United States Naval Academy. To continue this 
procedure, however, the existing service Academies would have to 
be expanded to enable them to meet the needs of their respective 
services as well as of the Air Force. Studies have established that such 
expansion is not feasible, and that the only practicable solution to the 
problem is the establishment of an additional service academy. 

The Air Force Academy would be an undergraduate institution that 
will confer an appropriate baccalaureate degree upon those successfully 
completing the prescribed course of instruction. The curriculum 
would be tailored to the specific needs of the Air Force and would be 
designed to provide a course of instruction, including flying training, 
which would (1) equip graduates with the training, experience, and 
motivation that will prepare them to graduate with the knowledge, 
character, and qualities of leadership required of a junior officer in the 
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: 


Air Force, and (2) provide a basis for the continued development of 


the graduates throughout a lifetime of service to their country, and 


a preparedness for military responsibilities of the highest order. It js T 
anticipated that the flying training instruction will include a « ‘complete Begi 
observer training program and the first phase of the pilot training an 

program of the Air Force. tha 

In view of the critical career officer procurement situation in the out 


Department of Defense, and particularly in the Air Force, it is essential] 
that the Air Force Academy be authorized and established at the 
earliest possible date. Hot 


SECTIONAL ANALYSIS OF THE BILL 


Section 1 states that the act may be cited as the ‘Air Force Academy : 
Act.”’ 5 

Section 2 provides for the establishment of the Air Force Academy 
in the Department of the Air Force. 

Section 3 provides authority for the Secretary of the Air Force to 
determine the location of the Air Force Academy, to acquire land for 
the Academy, and develop necessary plans, surveys, etc., and to con- \ , 
struct the Academy. aad 

Section 4 provides authority for the utilization of facilities at an | \c 
existing Air Force base so as to enable early operation of the Academy. | 7 of 

Section 5 provides that all appropriate provisions of law, applicable - 
to the Military Academy, which are not inconsistent with the purposes 
of this act, shall also pertain to the United States Air Force Academy ( 
but that the organization of the Air Force Academy shall be prescribed rig 
by the Secretary of the Air Force. It also authorizes the Secretary 
of the Air Force, in order to permit an orderly increase in the number 
of Air Force cadets, to limit by competitive means, the number to be 
appointed annually. 

Section 6 makes certain the status of Air Force Academy professors 
and cadets with respect to the administration of the Academy and of th 
military justice. Fe 

Section 7 provides authority for money to be appropriated to carry 
out the provisions of the act. : 


tak mR 


cw Ete" 


COST OF THE LEGISLATION 


Accurate construction cost estimates cannot be made until all of Bt 
the factors, such as location, style of architecture, construction : 
standards, etc., are known. The Secretary of the Air Force estimates 
: that a complete layout generally comparable in permanence of con- : 
struction to West Point and Annapolis, and built from the ground up, \ 
will cost in excess of $125 million. This would be spread over 4 or 
5 vears. 

There are many variables which will depend on the particular site 
selected: utilitics, railroad siding, acecss ronds, and whether or not a d 
flying field is already available at the site. It is the hope of the 

Department of the Air Force that some facilities such as a chapel, 
stadium, field house, and other structures of this general nature, may 
be the subject of donation by philanthropic citizens. Gifts such as 8 
these would lower the ultimate cost of the Academy. 
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C of DEPARTMENTAL DATA 
and ‘ 
Lt is The proposed measure is a part of the Department of Defense 
lete Hegislative program for the 83d Congress and has been approved by 
ling she Bureau of the Budget. The Department of Defense recommends 
that it be enacted by the Congress as is evidenced by the letters set 
the out below and which are made a part of this report. 
bial AssISTANT SECRETARY OF DEFENSE, 
the Washington 25, D. C., January 5, 1958. 
H josepH W. Martin, Jr 
Speaker of the House of Representatives. 
Dear Mr. SPEAKER: There are forwarded herewith a draft of legislation and 
¢ nal analysis, to provide for the establishment of a United States Air Force 
Aca y, and for other purpose Ss. 
my hi . 5 Bop is a , of the De partment of Defense legislative program for 
953 and the Bureau of the Budget has advised that there is no objection to the 
my presel tation of this proposal for the consideration of the Congress. The Depart- 
f Defense recommends that it be enacted by the Congress 
= PURPOSE OF THE LEGISLATION 
or 
on: The purpose of this legislation is to authorize the establishment of an Air Force 
{cademy to provide undergraduate instruction and training comparable to that 
rovided by the United States Military Academy and the United States Naval 
an | \cademy for service in the Armed Forces of selected persons. The Secretary 
LV ‘of the Air Foree would determine the permanent location for the Academy and 
ble ) this connection he would be authorized to appoint a commission to aid him in 
e selection of such site. For the purpose of providing permanent facilities for 
wet he Academy, the Secretary of the Air Force would be authorized to acquire 
ny Government lands, with the consent of the agencies concerned, or other lands and 
ed rights pertaining thereto, or other interests therein, including temporary use, by 
ry j ition, purchase, or otherwise The Secretary would also be authorized to 
‘ ike plans, designs, and surveys in connection with the future construction of the 
ver \cademy. The bill further provides authority for a Secretary to acquire 
be temporary facilities to permit the early operation of the > Academy All appro- 
riate provisions of law not inconsistent with the purposes of the bill which pertain 
yrs e Military Academy would pertain to the Air Force Academy, except that the 
; retary of the Air Force would be authorized to prescribe the organization of 
Ol the Academy and to limit, during the early years of operation, the number of Air 
Force cadets appointed annually to the Academy. 
TV rhe United States Air Force, Joint Chiefs of Staff, and the Secretary of Defense’s 


Service Academy Board have independently arrived at the conclusion that an 
\ir Foree Academy, which would provide approximately 50 percent of the annual 
ilar officer requirement, should be established without delay 
One of the great proble ms confronting the Department of Defense at the pres- 
time is the provision of adequate facilities and services to provide for a sys- 
of tem of undergraduate education to prepare officers for lifetime careers in the 
\rmed Forces. 





" Vhile the existing Academies are able to provide for the career officer require- 
vs ents of the — and Navy, their facilities are inadequate to make available 
n- sufficient career personnel for the entire Department of Defense, including the 
Dp, Air Fores: 
or rhe principal sources of career personnel for the Air Force in the past have been 
e aviation cadet program, the Air Reserve Officers Trai ining Corps, and officer 
candidate schools, which are presently unable to provide the full number of career 
Le ‘fficers with the educational qualifications required by A Air Force. Nor is it 
a desirable that the total requirements be met from those sources. However, it is 
0 nsidered essential that a substantial portion of Air Force career officers possess- 
ng baccalaureate degrees be obtained at all times from the Air ROTC program 
. ch is the main source of Air Force officers with college degrees 
LV The Air Force, like the Army and the Navy, has a definite requirement for a 
is system of officer procurement that will provide an adequate and continuous. flow 


of college-educated young men trained as career officers. 
Currently, an attempt is being made to alleviate the problem of officer procure- 
nent within the Air Force by the integration each year of a certain portion of each 
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class graduated from the United States Military Academy and the United Sta 
Naval Academy. To continue this procedure, however, the existing Ser 
\cademies would have to be expanded to enable them to meet the needs of their 
respective services as well as of the Air Force. Recent studies have establish: 
that such expansion is not feasible, and that the only practicable solution to t) 
problem is the establishment of an additional service academy. 

It is proposed that the Air Force Academy will be an undergraduate institutio 
that will confer an appropriate degree upon those successfully completing th, 
prescribed course of instruction. ‘The curriculum will be designed to offer a 
broad general education, and to provide a course of instruction, including flig 
and such related training as may be advisable, that will (1) equip graduates 
the training, experience, and motivation that will prepare them to graduate 
the knowledge, character, and qualities of leadership required of a junior officer 
and (2) provide a basis for continued development of the graduates throughout 
a lifetime of service to their country, and a preparedness for military responsibil- 
ities of the highest order. 

In view of the critical career officer procurement situation in the Department 
of Defense, and particularly in the Air Force, it is essential that the Air Force 
Academy be established and commence operation at the earliest possible date 
Initially, the Air Force contemplates the establishment of the Academy at some 
existing Air Force installation or at a civilian institution which could be leased 
to the Air Force at a minimum of expense. This would permit the operation 
of the Academy prior to the time that the permanent facilities are constructed and 
in addition, would permit the organization and training of the faculty and siaff 
It is contemplated that the Air Foree Academy would be operated at this tem- 
porary location for a minimum of 4 years. If the Academy did not become opera- 
tional until the completion of the facilities at the permanent site, this minimum 
of 4 years of Academy operations would be lost which would mean a collective 
loss to the Army, Navy, and Air Foree of more than 1,700 Academy graduates 
The construction of Academy facilities at the permanent location would bi 
carried on as rapidly as the availability of funds, construction materials, and the 
overall program of the Department of Defense would permit. 


LEGISLATIVE REFERENCES 


An identical proposal, included in the Department of Defense legislative 
program for 1951, was transmitted to you by letter dated June 20, 1951, with the 
recommendation that it be enacted. That proposal was introduced in the 82d 
Congress as H. R. 4574 and 8. 1760. 


COST DATA 


Based upon national average costs at a hypothetical site under average con- 
struction conditions, it is estimated that the enactment of this proposal would 
result in a cost of $148 million. It is further estimated that the maintenance cost 
of the installation will approximate 3 percent of this amount annually. No 
worthwhile estimate can be made at this time as to other operating costs. 

No firm information will be available as to appropriation requirements unti 
enactment of the authorizing act. It is anticipated that requirements for the 
first year will be restricted to such funds as may be necessary for planning purposes 


DEPARTMENT OF DEFENSE ACTION AGENCY 
The Department of the Air Force has been designated as the representative of 


the Department of Defense for this legislation. 
Sincerely yours, 


RoGerR Kent. 
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Cy DEPARTMENT OF THE Arr FORCE 
pacer OFFICE OF THE SECRETARY, 
ervice Washington, D. C., May 20, 1953 
Hick 3 JEWEY SHORT, 
‘ ~ } nan, Committee on Armed Services, 
House of Representatives 
r Mr. CyarrMan: I refer to proposed legislation of the Department of 
) e to provide fer the establishment of a United States Air Force Academy, 
ther purposes, which was submitted to the Congress on Js 


anuary 5, 1953 
and was introduced by 


of the Department of Defense legislative progral 
H. R. 2328, 83d Congress 
Department of Defense has restudied this proposal and, in the interest of 





fficer ‘ has made certain revisions in the original plan which change certain 
hout featill outlined in the letter to the Speaker of the House of Representatives 
sibil- accompanied this proposal 

ised plan permits modification of H. R. 2328, to eliminate provision of 
ment rity to utilize a temporary facility. This proposal was discussed with 
orce President Eisenhower May 19, 1953, by Mr. Charles E. Wilson, Secretary of 
date efense, Dr. John A. Hannah, Assistant Secretary of Defense (Manpower and 
some p el), and myself. The President personally approved the revised proposal. 
‘ased The attached revised bill, a modified version of H. R. 2328, 83d Congress, is 
ition recommended by the Department of Defense A copy of H. R. 2328 has 
and, arked to indicate these recommended changes 
staff Sincerely yours, 
tem- H. | TALBOTT 
ae CHANGES IN EXISTING LAW 
hum 
tive 


ates In ¢ ompliance with clause 3 of rule XIII of the Rules of the House of 
| be Representatives, there is herewith printed in parallel columns the text 


he of the provisions of existing law which would be repealed or amended 
by this legislation: 
ExIsTiInGc Law THe Biwi 
vi ION 302 (B) (IST SENTENCE) OF THI Sec. 6. Section 302 (b) of the Air 
89,4 AIR FORCE ORGANIZATION ACT OF 1951 Foree Organization Act of 1951 (65 
o (65 STAT. 329) Stat. 329) is amended by inserting after 


the words ‘‘provided by law,”’ the words 
“the professors and cadets of the Air 
Force Academy,”’ 


Che Regular Air Force shall inelude 
ymmissioned officers, warrant offi- 
and airmen holding appointments 

on- enlisted in the Regular Air Force as 
or hereafter provided by law, the 

retired commissioned officers, warrant 
No officers, and airmen of the Regular Air 
rce, and such other persons as are 
itl vy or may hereafter be specified by 


( 











s3p Congress ( HOUSE OF REPRESENTATIVES § Report 


Session j 1 No. 1106 


CONTINUING THE EFFECTIVENESS OF THE MISSING 
PERSONS ACT 


sry 20, 1954.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Suort, from the Committee on Armed Services, submitted the 
following Vv. U 


REPORT 
[To accompany H. R. 7209] 


The Committee on Armed Services, to whom was referred the bill 
H. R. 7209) to continue the effectiveness of the Missmg Persons 
Act, as extended, until July 1, 1955, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

PURPOSE OF THE BILL 


(he bill proposes to continue the effectiveness of the Missing 
Persons Act, as amended and extended, until July 1, 1955. The 
statute would otherwise expire on February 1, 1954 


EXPLANATION OF THE PRESENT LAW 


The Missing Persons Act was enacted in 1942 and remained in 
effect until 1947. It was revived by the Selective Service Act of 1948 
and has been extended by various acts until February 1, 1954. 

Broadly speaking, the Missing Persons Act provides that the heads 

executive departments may continue to credit the pay accounts 
and make, continue, or modify allotments to dependents of service 
personnel and civilians who are in a missing status. The largest 
group of such people presently in the missing category is service people 
who have either been captured by hostile forces or are missing in 
action in Korea. 

By being able to credit a serviceman’s pay account, the department 
may protect a variety of financial interests of the soldier, such as 
paying his commercial insurance premiums while he is in a missing 
status. With respect to allotments, the departments, in a sense, 
assume the guardianship for the dependents of the serviceman by 
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being permitted to alter the amount of the allotments paid the depend- 
ents of the missing soldier. In addition, if allotments are not ip 
effect when the serviceman is placed in a missing category, the head 
of the department concerned is authorized to make allotments to car 
for dependents. 

EXPLANATION OF THE BILL 


The bill makes no changes in the present law. It will merely 
extend the law until July 1, 1955. ' 

The Department of Defense believes that the Missing Persons Act 
should be revised and enacted as permanent legislation, but the sub- 
ject is a complicated one and requires extensive study. Such a study 
is currently being conducted within the Department of Defense, in 
conjunction with other interested departments and agencies of the 
executive branch. In the interim, however, it is highly desirable 
that the existing law be continued in effect. It would appear that 
by extending the law until July 1, 1955, sufficient time will be given 
to the Department of Defense and the Bureau of the Budget to com- | 
plete their studies and propose new legislation to the Congress. 


URGENCY OF THE BILL 


The urgency of the bill arises from the fact, as indicated above, 
that the law will expire on February 1, 1954. The Missing Persons 
Act provides the sole authority under which heads of departments 
may credit pay accounts of those missing. The Department of 
Defense is currently carrying 3,205 persons as captured or missing as 
a result of the Korean conflict as follows: 


Army 2 608 
Air Force 300 
Navy 74 
Marine Corps 187 


If the Missing Persons Act were allowed to expire, no authority 
would exist for the continuation of pay and allotments of the personne! 
involved. 

COST AND BUDGET DATA 


The Department of Defense estimates the cost of the legislatio 
to be $11,516,104 for fiscal year 1954. Funds are available for these 
payments for the remainder of this fiscal year and are included in the 
fiscal year 1955 budget to be presented to the Congress. 


DEPARTMENTAL RECOMMENDATIONS 


The Department of Defense recommends the enactment of H. R 
7209 as is indicated by the following letter: 


DEPARTMENT OF THE ARMY, 
Washington 25, D. C., January 19, 195 
Hon. Dewey SuHort, 
Chairman, Committee on Armed Services, 
House of Representatives. 


DrarR Mr. CHAIRMAN: Reference is made to your recent request to the Secre- 
tary of Defense for the views of the Department of Defense with respect to H. k 
7209, 83d Congress, a bill to continue the effectiveness of the Missing Persons 
Act, as amended, and extended, until July 1, 1955. The Secretary of Defens 


’ 


has delegated to the Department of the Army the responsibility for expressing 
the views of the Department of Defense thereon. 
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purpose of the proposed legislation is stated in the title. Under present 
» act will expire February 1, 1954 (Public Law 16, 83d Cong.). At the 
ak of hostilities in World War II, there was no law which authorized the 
.s to make adequate provisions for the dependents of certain categories of 
car persons Who for various causes were placed in a missing status. The lack of such 
ition during the early months of that emergency not only subjected the 
nts to hardships, but also confronted the military services with many 
strative problems in an attempt to minister to their needs adequately 
‘ juitably. 
a rder to correct this condition, the Congress enacted the Missing Persons 
{et on March 7, 1942, and the military services operated under that law until 
(et t was abrogated by section 3 of the act of July 25, 1947 (61 Stat. 451) It was 
} realized, however, that there was a continued need for legislation of this type 
= iuse of the mounting tension throughout the world and the increasing num- 
“ nternational incidents which involved mysterious disappearances or deten- 
Q f individuals at the will of an unfriendly power or hostile minority. Large 
the ers of civilians, as well as military personnel, continued to serve within, or 
able near vicinity of, those troubled areas. 
saucntlv, such legislation was revived bv section 4 (e) of the Selective 
: s e Act of 1948 (62 Stat. 608). Subsequently, the effectiveness of the Missing 
ven Persons Aet was extended until February 1, 1954, by subsection 1 (f), act of April 
om- {1953 (Publie Law 16, 83d Cong. 
Department of Defense believes that the Missing Persons Act should be 
1 and enacted as permanent legislation, but the subject is a complicated one 
juires an extensive study. Such a study is currently being conducted with- 
Department of Defense, in conjunction with other interested departments 
i iencies of the executive branch. In the interim, however, it is highly desir- 
ve al hat existing legislation be continued in effect. 
For the foregoing reasons the Department of the Army strongly recommends 


he id 











ONS ; ° 
a it the bill be favorably considered. 
ser Since the numper of persons on whom accounts’ payments are made under the 
ol M r Persons Act fluctuates directly in ratio to combat operations, and the 
yr as capability of the service concerned in arriving at a final determination and making 
sposition of individual cases, it is impossible to state with any degree of accuracy 
‘ost of continuing this act in effect. The Department of the Army has devel- 
608 ped the following data as illustrative of the magnitude of the costs for 1 month 
336 inder current conditions: 
187 , = . 

Number Amount 
ity bE = sail aan tara ES 
nel ficers scale ennai 164 $78, 592 

int officers aikcnoabuiwe habeus eins : a oaaal 3 1, 164 

ted a roe dike eee Srey ceeeeel 2, 441 | 390, 560 

Total anges tbc case a tance Sites pig ace al 2, 608 470, 316 
ese [his report has been coordinated within the Department of Defense in accord- 
the ance with procedures prescribed by the Secretary of Defense. 


Inasmuch as the committee has requested that the report be expedited, it is 
ibmitted without a determination by the Bureau of the Budget as to whether or 
it conforms to the program of the President. As soon as such advice is re- 
ceived, it will be forwarded to your committee. 
, Sincerely yours, 
R JOHN SLEZAK, 
Acting Secretary of the Army. 
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CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, there is herewith printed in parallel columns the 
text of provisions of existing law which would be repealed or amended 
by the various provisions of the bill: 

EXISTING LAW THE BILL 

Section 15, Missing Persons Act (56 That section 15, Missing Persons Act 
Stat. 147, 1093), as amended by subsee- (56 Stat. 147, 1093), as amended by sub- 
tion 1 (f), Act of April 4, 1953 (Public section 1 (f), Act of April 4, 1953 (Public 
Law 16, Kighty-third Congress): Law 16, LEighty-third Congress), js 

“This Act, except sections 13, 16, 17, amended by deleting the word ‘‘Febru- 
and 18, shall be effective from Septem- ary 1, 1954”, and inserting in lieu 
ber 8, 1939, and shall remain in effect thereof ‘July 1, 1955’’. 
until February 1, 1954.” 


© 
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p CONGRESS ( HOUSE OF REPRESENTATIVES Report 
2d Session i No. 1107 


PROVIDING FOR THE PAYMENT OF 6 MONTHS’ SALARY AND $350 
FUNERAL EXPENSES TO DAISY M. MAUPIN, MOTHER OF SARAH 
\. MITCHELL, LATE AN EMPLOYEE OF THE HOUSE OF REPRE- 
SENTATIVES 


January 20, 1954.—Ordered to be printed 


\fr. LeCompte, from the Committee on House Administration, 
submitted the following 


REPORT 


{To accompany H. Res. 405) 


The Committee on House Administration, to whom was ref: 
House Resolution 405, baving considered the same, report favo’ a. 
thereon without amendment and recommend that the resolutica a 
pass. 


O 
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Union Calendar No. 423 


s3p CoNGRESS t HOUSE OF REPRESENTATIVES { REPORT 
2d Session 1 _No. 1108 





EXTENDING TO THE CANAL ZONE GOVERNMENT AND THE 

PANAMA CANAL COMPANY PROVISIONS OF THE ACT ENTITLED 
“AN ACT TO FACILITATE THE SETTLEMENT OF THE ACCOUNTS 
OF CERTAIN DECEASED CIVILIAN OFFICERS AND EMPLOYEES 
OF THE GOVERNMENT,” APPROVED AUGUST 3, 1950 


sry 20, 1954—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Horrman of Michigan, from the Committee on Government 
Operations, submitted the following 


REPORT 
[To accompany H. R. 3477] 


The Committee on Government Operations, to whom was referred 
the bill CH. R. 3477) to extend to the Canal Zone Government and 
the Panama Canal Company provisions of the act entitled “An act 
to facilitate the settlement of the accounts of certain deceased civilian 
officers and employees of the Government,” approved August 3, 1950, 
having considered the same, report favorably thereon with amend- 
ments and recommend that the bill do pass. 

The amendments are as follows: 

Page 2, line 2, strike the last word of the sentence, the word 
“Panama,” 

Page 2, line 3, strike the word ‘‘Company.” 


PURPOSE 


The proposed legislation is designed to extend to the Canal Zone 
Government and the Panama Canal Company the provisions of the 
act of August 3, 1950, Public Law 636, 81st Congress. The purpose 
of that act was to facilitate the payment of all compensation due 
deceased Government employees to the proper person but section 7 
of the act provided that the legislation should not apply to the 
accounts of officers and employees of the Panama Canal and Panama 
Railroad on the Isthmus of Panama, later renamed by the act of 
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September 26, 1950 (64 Stat. 1038), the Canal Zone Governmen; 
and the Panama Canal Company, respectively, the latter being q 
corporation. 

GENERAL STATEMENT 


A similar bill (H. R. 5042) was ¢ onside ‘red by this committee and wags 
the subject of Report No. 2473, 82d Congress, 2d session, but it was 
not reached before the adjournment of Congress. Upon inquiry th 
Bureau of the Budget, the Comptroller General of the United States 
and the Department of the Army have reaffirmed previous statements 
to this committee that this legislation will facilitate and improve the 
manner of handling payments in the case of deceased employees of the 
Canal Zone Government and the Panama Canal Company. 

The proposed extension of the act of August 3, 1950, to the Canal 
Zone Government and the Panama Canal Company on the isthmus 
is not intended to affect the application of section 83 of title 2 of th; 
Canal Zone Code authorizing all amounts owed the Government by 
employees of the canal agencies for transportation, board, supplies, o1 
other services to be deducted from the compensation otherwise pay- 
able to such employee Ss. 


AGENCY COMMENTS 


Favorable recommendations on H. R. 3477 were made by the Bureau 
of the Budget, the Comptroller General of the United States, and the 
Department of the Army. Their letters asking favorable considera- 
tion of this legislation are included in this report 


Exuisit A.—BURBAU oF THE BupGet Report 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BuRBAU OF THE BuDGET, 
Washington 25, D. C., March 24, 1958. 
Hon. Ciarg E. HorrMan, 
Chairman, Committee on Government Operations, 
House of Representatives, Washinglon 25, D. C. 


My Dear Mr. CuatrMan: This will acknowledge your letter of February 27, 
1953, inviting the Bureau of the Budget to comment on H. R,. 3477, a bill to 
extend to the Canal Zone Government and the Panama Canal Company provisions 
of the act entitled “‘An Act to facilitate the settlement of the accounts of certain 
deceased civilian officers and employees or the Government,’ approved August 3, 
1950. 

The purpose of the bill is to extend to the Canal Zone Government and the 
Panama Carial Company the provisions of the act of August 3, 1950 (Public Law 
636, Slst Cong.) for the payment of compensation due deceased Government 
employees to their beneficiaries. On page 2 of the bill, we suggest striking the 
last word ‘“‘ Panama” and on line 3, the word ‘‘Company,”’ the official name now 
being the ‘‘Canal Zone Government.” 

The Bureau of the Budget believes that’ enactment of H. R. 3477, subject to 
the changes suggested herein, would result in improved methods of handling 
payments due deceased civilian otficers and employees of the Canal Zone Govern- 
ment and the Panama Canal Company. We theretore recommend that your 
committee give favorable consideration to this bill. 

Sincerely vours, 


Jos. M. Dopas, Director. 


——s 
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Exurpit B,—GENERAL AccouNTING OfFrice Report 


COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington 25, March 18, 1953 
CLARE E. Horrma 
Chairman, Committee on Government Operations, 


House of Re prese ntatives 

My Dear Mr. CuHarrMan: Reference is made to your letter of February 27, 
1953. acknowledged by telephone March 3, 1953, enclosing a copy of H. R. 3477, 
93d Congress, Ist session, and requesting my report thereon 

H. R. 3477 is similar to H. R. 5042, 82d Congress, which was the subject of 
Office report of August 17, 1951, to the then chairman of the Committee on 
Expenditures in the Executive Departments, House of Representatives. Noth 
-has come to attention since the date of that report warranting any chang 
he views therein expressed. I therefore recommend enactment of the bill 
hich was the action recommended in the referred-to office report 





Sincerely yours, 
Linpsay C. WARREN, 
Comptroller General of the United States 


ExHispir C,—-DEPARTMENT OF THE ARMY REPORT 
DEPARTMENT OF THE ARMY, 
Washington, D. C., April 23, 1958 
Hon. CLARE E. HorrmMan, 
Chairman, Committce on G nment OU peralions, 
House of Representatives. 


DeaR Mr. HorrmMan: Reference is made to your request for the views ot the 
Panama Canal Company and Canal Zone Government on H. R. 3477, a bill to 
extend to the Canal Zone government and the Panama Canal Company provi- 
sions of the act entitled ‘‘An act to facilitate the settlement of the accounts of 
certain deceased civilian officers and emplovees of the Government,’’ approved 
August 3, 1950 

The Governor of the Canal Zone, who is also president of the Panama Canal 
Company, has reviewed this legislation, and the tollowing is quoted from his 

nment on the bill: 

“The purpose of the proposed legislation is to extend to the Canal Zone Govern- 
nent and the Panama Canal Company the provisions of the act of August 3, 1950 
64 Stat. 395 (5 U.S. C. 61f-61k), for the payment of all compensation due a 
leceased Government employee to the beneficiary, it any, designated by the 
emplovee in writing filed with the employing agency, and if there |} 
lesignated beneficiary then to the surviving spouse, children, parents, etc., in a 
prescribed order of precedence 

‘Section 7 of the act of August 3, 1950. now provides that the legis! 

apply to the accounts of officers and employees of the Panama Canal and the 
Panama Railroad Company on the Isthmus of Panama. It is observed that o1 
July 1, 1951, in accordance with the provisions of the act of September 26, 1950 
64 Stat. 1038), the Panama Cana! was renamed the Canal Zone Government 
and the Panama Railroad Company was renamed the Panama Canal Company 
and that all the functions and personne! or the Panama Canal other than those 
relating to civil government, health, and sanitation were transterred to the 
‘orporation. 

For the same reasons that prompted enactment of the 1950 law in reference to 
payments of compensation « o deceased Federal employees generally, it is 


e no such 


ation shall 








recommended that the law should be extended to the canal agencies on the isthmus 
lhe Panama Canal and the Panama Railroad Company were not consulted ir 
reference to the present exception In section 7 It is believed that the exceptior 
was included as a matter of routine drafting based on a similar exception in the 

nmuted Leave Payment Act of December 21, 1944 (58 Stat. 845), without reali 
ing that the reasons for the exception in that law are inapplicable to the subject 
law. 
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“Tt is understood that the subject legislation was recommended to the Congres 
by the Comptroller General of the United States, who stated that its provi 
were expected to result in improvement in the handling of the type of paym: 
involved and to effect considerable savings of costs of administration. The 
results are to be expected from the proposed extension to the canal agencies 

“The proposed extension would be accomplished by deletion of the references 
to the Panama Canal and the Panama Railroad Company in the exceptions stat, 
in section 7 of the law. This deletion would be effected by section 2 of the bil 

“Section 1 of the bill would effect a desirable amendment to section 3 (b) of th 
law. Section 3 (a) of the law authorizes the employing agency to make payments 
to designated beneficiaries or surviving spouses. Section 3 (b) provides that a 
other payments shall be made by the General Accounting Office except as the 
Comptroller General may by regulation otherwise authorize or direct, and except 
that the District of Columbia and Government corporations shall make the pay- 
ments in the case of their respective employees. The proposed amendment t 
section 3 (b) would add the Eanal Zone Government to the specific exceptions 
authorizing payment by the employing agencies rather than by the General Ac- 
counting Office. The exception covering Government corporations would, of 
course, apply to the Panama Canal Company. In view of the integrated organi- 
zation of the Canal Zone Government and the Panama Canal Company on the 
isthmus, and in view of further advantages of efficiency and economy in handling 
such matters locally, particularly in the case of more than 13,000 alien employees 
most of whom are Panamanians and West Indians, it is believed that the pro- 
posed amendment to section 3 is sound. In this connection it is pertinent t 
observe that the Panama Canal Company performs disbursement and similar 
functions for the Canal Zone Government. 

“Section 3 of the bill, which corresponds to section 6 of the act of August 3 
1950, would provide a deferred effective date and would repeal the statute appli- 
cable to the canal agencies on the isthmus which corresponds to the statute repealed 
by section 6 of the act of August 3, 1950. The statutory provisions cited for repeal 
coneern payments of accumulated leave due at the time of an employee’s deat! 
Such payments would, of course, be entirely covered by the act of August 3, 1950 
as extended to employees of the canal agencies by the proposed amendments 
The cited provisions concerning leave payments utilize designations of beneficiaries 
under the Civil Service Retirement Act and are affected by the act of June 14, 
i950 (64 Stat. 214). The proposed extension of the act of August 3, 1950, 
would further achieve the objective of the act of June 14, 1950, which was intended 
to reduce to a minimum the number of designations of beneficiaries under the 
Retirement Act. 

“The proposed extension of the act of August 3, 1950, to the Canal Zon 
Government and the Panama Canal Company on the isthmus is not intended to 
affect the application of section 83 of title 2 of the Canal Zone Code authorizing 
all amounts owed the Government by employees of the canal agencies for 
transportation, board, supplies or other services to be deducted from the compen- 
sation otherwise payable to such employees. Such deductions would, of course, 
be continued to be made in determining the compensation payable to the bene- 
ficiaries prescribed by the Act of August 3, 1950. Preferably, the legislativ: 
history of the bill should make this point clear. 

“The proposed legislation, if enacted, will not result in any additional expendi- 
ture of funds. 

‘‘As a technical matter, in lines 2 and 3 on page 2 of the bill the term ‘Panama 
Canal Company Zone Government’ should be amended by striking the words 
‘Panama and ‘Company’ so that it reads ‘Canal Zone Government’.”’ 

I concur in the views and recommendations of the Governor of the Canal Zone 

The Director of the Bureau of the Budget has advised that there is no objection 
to the submission of this report to the committee. 

Sincerely, 
Rosert T. STEVENS, 
Secretary of the Army. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
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ed, are shown as follows (existing law proposed to be omitted is 
losed in black brackets, new matter is printed in italics, existing law 
ich no change is proposed is shown in roman): 


Act or Avuaust 3, 1950 





ate (Pustic Law 636, 8lst Cone 

s eg 
nents Accounts not payable under section 3 (a) (with the exec ption of accounts 
at a femployees of the District of Columbia which shall be paid by the District of 


accounts of employees of the Canal Zone Government on the Isthmus 











S the | 1a, 
xcept | ] :ma which shall be paid by the Canal Zone Government, and accounts of 
' ; ‘ ‘ ; 
pay- | ployees . wholly owned and mixed-ownership Government corporations 
nt to | ch may be paid by such corporations) shall be payable on settlement of the 
tions | neral Pein (Office, ] Office except as the Comptroller General may by 
l Ac- sulation otherwise authorize or direct. 
d. of 
4, Ol F * * * * * * * 
gani- | ail oie 
n the | Sec. 7. This Act shall not apply [to the accounts of officers and employees of 
dling | Panama Canal and the Panama Railroad on the Isthmus of Panama, or] 
vees | the accounts of officers and employees of the Federal land banks, Federal 
pr .ediate credit banks, production credit corporations, or the regional banks 
t peratives. 
: 

nilar : 

Section 84 oF TiTLE 2 oF THE CANAL ZONE CopE (As ADDED BY THE ACT OF 

. AuGustT 10, 1949 

aul : (84. PayMENT FoR AccUMULATED OR AccRUED Leave Upon Deata.—Upon 
pea the death of any officer or employee of the Panama Canal or the Panama Railroad 
‘at mpany on the Isthmus of Panama, any compensation which may be payable 
‘ ; es 
JO) account of his accumulated and current accrued leave, under the conditions 
nts employment prescribed by authority of section 81 of this title, as amended, 
irles shall be paid, upon the establishment of a valid claim therefor, in the following 
14 der of precedence: 
50) [First, to the beneficiary or beneficiaries, if any, lawfully designated by the 
de mployee under the retirement Act applicable to his service; and 
the [Second, if there be no such designated beneficiary, to the estate of such 
! jeceased employee: Provided, That any such payment shall be subject to the 
one § leduction, as provided in section 83 of this title, of all amounts due from the 
l to mployee for supplies and services to the extent only, however, that other com- 
AINg pensation due to the employee is insufficient for such purpose. ]! 
for 
en= Note.—This section of the Canal Zone Code would be repealed two months from the date of the enact- 
rse, ent of H. R. 3477. 
ne- a 
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ma 
rds 
ne 
10 
se 











s3p ConerEss (| HOUSE OF REPRESENTATIVES f§ Report 


1 Session \ ' No. 1109 


COTTON AND WHEAT ACREAGE ALLOTMENTS AND 
MARKETING |QUOTAS 


JANUARY 20, 1954 Ordered to be printed 


Mr. Horn, from the committee of conference, submitted the following 


CONFERENCE REPORT 


> 


[To accompany H. R. 6665] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendment of the Senate to the bill (H. R. 6665) to 
amend certain provisions of the Agricultural Adjustment Act of 1938 
as amended, relating to cotton marketing quotas, having met, after 
full and free conference, have agreed to recommend and do recommend 
to their respective Houses as follows: 

That the House recede from its disagreement to the amendment of 
the Senate and agree to the same with an amendment as follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
nae insert the following: That section 344 of the Agricultural Adjust- 

Aet of 1988, as amended, is here by amended by adding at the end 
hereof the following: 
(m) Notwithstanding any other provision of law 
1) The national acreage allotment established under subsection (a 
of this section for the 1954 crop of cotton shall ‘be increased to twenty-one 
nillion acres and apportioned to the States in the same manner in which 
the national acreage allotment heretofore established for 1954 was appor- 
tioned to the States. In addition to such increased national acreage 
allotment, and in order to provide equitable adjustments in 1954 farm 
acreage allotments, (A) three hundred and fifteen thousand additional 
acres shall be prorated as follows: one-half to the States of Arizona, Cali- 
fornia, and New Mexico, and one-half to the other States (¢ scluding those 
which received a minimum allotment under subsection (k) of this section), 
the proration of each half being made to the States participating therein 
on the basis of their respective shares of the increased national acreage 
allotment, and (B) such additional acreage shall be added as may be 
required to cand each State a total allotment under subsection (b) of 
this section and the provisions of this paragraph of not less than 66 per 
centum of the acreage planted to cotton in the State in 1952. The addi- 
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— 


tional acreage made available to States under clause (B) of the prec 
sentence shall not be taken into account in establishing future Stai 
acreage allotments. The additional acreage made available to States 
under the provisions of this paragraph (1) shall be apportioned to counties 
on the basis of their re spective shares of the State acreage allotment hereto. 
jore apportioned pursuant to subsection (e) of this section, and the a 
tional acreage shall be apportioned to farms pursuant to the provisio: 
subsection (f of this section: Provided, That, if the county comn 
determines that such action will result in a more equitable distributio) 
the additional county allotment among farms in the county, the additiona 
acreage shall be apportioned by the county committee to farms so as t 
provide each farm uxth an allotment equal to the larger of 65 per centun 
of the average acreage planted to cotton on the farm mn 1951, 1952. a 
1953 (as determined by the county committee in establishing allotment 
under subsection (f) of this section) or 40 per centum of the highe st acreay 
planted to cotton on the farm in any one of such three years as so det 
mined: Provided, That the State committee in each State shall limit suc} 
ancrease based on the syste m of farming, soil, crop-rotation practice 8, and 
other physical factors affecting production in such State, to an acreay 
not in excess of 50 per centum of the cropland on the farm, as determined 
under regulations heretofore prescribed by the Secretary. If the addi- 
tional acreage is insufficient to meet the total of the farm increases so com- 
puted, such farm increases shall be reduced pro rata to the additiona 
acreage ai pailable to the county; if the additional acreage available to thi 
county is in excess of the total of the farm INCrEASES SO computed the ae reage 
Pager after maki mg such increases shall be allotted to farms pursuar 
to the provisions of subsection (f) (38). Notwithstanding the foregoing 
provisions of this paragraph, if the State committee determines that sucl 
action will result in @ more equitable distribution of the additional dereag 
made available to the State under this paragraph (1) it shall apportion 
such additional allotment directly to farms so as to provide each farm with 
an allotment equal to the larger of 65 per centum of the average acreag 
planted to cotton on the farm in 1951, 1952, and 1953 (as determined by 
the county committee in establishing allotments under subsection (f) of 
this section) or 40 per centum of the highest acreage planted to cotton on 
the farm in any one of such three years as so determined: Provided, That 
the State committee in each State shall limit such inerease based on thi 
system of farming, soil, crop-rotation practices, and other physical factors 
affecting production in such State, to an acreage not in excess of 50 per 
centum of the cropland on the farm, as determined under regulations 
heretofore prescribed by the Secretary: Provided, That if the State total of 
the farm increases so computed exceeds the additional acreage mai i 
available to the State under this paragraph, such farm increases shall bi 
reduced pro rata to the additional acreage available to the State. Any 
acreage unallotted to farms because of the limitations contained in the 
preceding sentence shall be apportioned by the State committee to counties 
on the basis of past acreages planted to cotton and shall be used by county 
committees for adjustments in farm allotments on the basis of one or more 
of the following: The past acreage of cotton on the farm, the percentage of 
cropland heretofore determined under subsection (f) (2) of this section, 
and the factors enumerated in subsection (f) (8) of ‘his section. Before 
apportioning such unallotted acreage to counties as provided in the fore- 
going sentence, the State committee may, if it determines that such action 
is required to provide equitable allotments within the State, apportion 
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ynallotted acre age directly to farms to the extent re quired to provide 
farm with the minimum allotment described in subsection (f) (1) 
this section. Any part of the county allotment heretofore established for 

1954 crop which was not apportioned to farms because of the limitation 

tained in the proviso in subsection (f) (2) of this section shall be avail- 
le to the State committee and used as provided above for apportionment 
ot allotted acreage to farms. The provisions of this subsection. except 
pal graph (2), shall not apply to extra long staple cotton covered by SeC- 
thy S47 of this Act. 

Z Any part of any 195 | or 1954 farm cotton acreage alli tment o7 

hich cotton will not be planted and which is voluntarily surrendered to 
he county committee shall be deducted from the allotment to such farm 
and may be reapportioned by the county committee to other farms in the 
same county rece wing allotments in amounts determined by the coun ty 
vittee to be fair and reasonable on the basis of past acreage of cotton, 
land oe equi aoe available for the pro luction of cotton, crop rota- 
t | practices, and soil and other physical | facilities affecting the produc- 
mm of cotton. If all of the allotted acreage voluntarily surrendered is not 
ceded in the county, the county committee n ay surrender the excess 
acreage to the State committee to be used for the same purposes as the 
State acreage reserve under subsection (¢ of this section. Any allotment 
transferred under this prov 4SiON shall be regarded for the purposes of 
eubsection (f) of this section a s having been planted on the farm from 
which transferred rather than on the farm to which transferred. except 
that this shall not operate to make the farm from which the allotment was 
transferred eligible for an allotment as having cotton planted thereon 
during the three-year hase period: Provided, That notwithstanding any 
other provisions of law, any part of any 1954 or 1955 farm acreage allot- 
ment may be permanently released in wri iting to the county committe 
by the owner and operator of the farm, and reapportioned as provided 
here in. Acreage SUurre nde red, reapportioned unde r this paragraph, and 
planted shall be credited to the State and county in. determ ining future 
acreage allotments. The Provision 8 of this paragraph shall apply also 
to extra long staple cotton covered by section 347 of this Act. 

3) Notwithstanding any other Provision of this section or other 
pr usion of law, the aere age allotted to any State for 1954 under the 
pr WLSTONS of subsection (b of this section and the PPrOvisions of para- 
graph (1) of th is subsection which iS less than one hundred thousand 
acres but more than thirty thousand acres shall be increased by an acreage 
equal to 15 per centum of the acre age allotted to it prior to the enactment 

this subsection. Such acreage shall he used by the State committee 
as a reserve to make equi itable adjustments in 1954 farn acreage allot- 
ents on the basis of land. labor. equi pme nt avar lable for the production 
of cotton, crop- rotation practices, past acreages 0 P f cotton. soil, and othe 
physical factors affecti ng the p? ‘oduction of cotton. 
SEC 2. Section 344 (h of the Agric ultura l L Adjustme nt Aet of 19 S 
is amended by a dd ing at the end thereof the follow ing: ‘In any county 
which a major food control reservoir constructed by the United States 
Government shall have been located w holly or in part, acreage allotme nts 
for the production of cotton on the lands with in such reservoir, which 
lands, because of permanent or pere nnial flooding occasioned by the 
construction of such reservoir, shall be unfit for further cotton production, 
may be reallocate d. within the discretion of f the county committee, to other 
lands within the county as will in the opinion f said committee best 
serve the public interest.”’ 
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Sec. 3. Section 344 of the Agricultural Adjustment Act of 1938, as 
amended, is further amended, effective beginning with the 1955 crop 
as follows: 

(a) By striking the period at the end of subsection (e) and inserting 
in lieu thereof a comma and adding “‘or to correct inequities in farn 
allotments and to prevent hardship.” 

(b) By striking out in subsection (f) (8) the colon before the wor 
‘‘Provided’’ and inserting in liew thereof a comma and adding “oy 
making adjustments in farm acreage allotments to correct inequities 
and to prevent hardship:”’ 

(c) By adding a new paragraph “(6)” at the end of subsection (f) t 
Te ad as follows: 

**(6) ‘Notwithstanding the provisions of paragraphs (1) and (2) of th 
subsection. if the county committee recommends such action and thi | 
Secretary determines that such action will result in a more equitable dis- | 
tribution of the county allotment among farms in the county, the county 
acreage allotment, less the acreage reserved under paragraph (3) of tl 
subsection, shall be apportioned to farms on which cotton has been plant 
in any one of the three years immediately preceding the year for whiel 
such allotment is determined, on the basis of the acreage planted to cotto 
on the farm during such three year period. If the county acreage allot 
ment is apportioned among the farms of the county in accordance witl 
the Provisions of this paragraph, the acreage reserved under paragrapl 
(3) of this subsection may be used to make adjustments so as to establisi 
allotments which are fair and reasonable to farms recewing allotments 
under this paragraph % in relation to the factors set forth in paragraph (3 

Sec. 4. Section 334 of the Agricultural . Adjustment Act of 1938, as 
amended, is amended by adc ling at the end thereof the following: 

‘(e) Notwithstanding any other provision of this Act, if after investi- 
gation the Secretary determines with respect to any class or sub-class oj 
wheat that a substantial difference exists in the usage or marketing outlets 
therefor and that the supply of such wheat for the 1958-54 and 1954 
marketing years with respect to the 1954 crop, and for the 1954-55 and 
1955-56 marketing years with respect to the 1955 crop, will be substan- 4 
tially short of indicated market demands and carryover requirements for 
such wheat for such marketing years, the Secretary shall increase the 
marketing quotas and acreage allotments for such crop of wheat for farms 
which produced such wheat in one or more of the pre ceding three years ti 
the extent necessary to make available a supply of such wheat adequate 
meet such de mands and carryover requirements. The Increases umn far / 
marketing quotas and acreage allotments shall be made on the basis of thi 
acreage seeded to such class or sub-class of wheat during the period o 
years considered in establishing farm marketing quotas and acreage 
allotments for wheat. The additional acreage required by this subsecti 
shall be in addition to the national acreage allotment, and shall not be us: 
to increase the acreage allotment applicable to other wheat produced « 
farms for which such additional acreage has been allotted, nor shall suc! 
acreage be conside red in establishing future State, county, and farm acreage 
allotments.’ 

Sec. 5. (a) Section 6 of the goint resolution entitled ‘‘ Joint resolution 
relating to cotton and peanut acreage allotments and marketing quotas 
under the Agricultural Adjustment Act of 1938, as amended, and 
price support for potatoes” (7 U. 8S. C. 1450), is amended by inserting 
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end thereof the following: “Ope rations with re spect to Irish potatoe S 
ed by section 32 of the Act entitled ‘An Act to amend the Agri- 
al Adjustme nt Act, and for other purposes 7 U.S. C. 612¢), shall 
he deemed to be proh ibited by this section or, unless marketing quotas 
effect, to be required by section 201 of the Agricultural Act of 1949 
S. C. 1446).” 
The pare nthetical phrase contained in the sentence preceding the 
entence of section 32 of the Act entitled ‘‘ An Act to amend the Aari- 
tyral Adjustment Act, and for other purposes” (7 U. 8S. C. 612c), 8 
ded to read as follows: ““(other than those rece iving price support 
title TT of the Agricultural Act of 1949 
{nd the Senate agree to the same. 
That the House recede from its disagreement to the amendment of 


} 


Senate to the title of the bill and agree to the same. 
Ciirrorp R. Hopr, 
Ava. H. ANDRESEN, 
Wm. S. Hitt, 

Cuas. B. Horven, 
SID SIMPSON, 

E. K. BRAMBLETT, 
PAt L B Daat E, 
Haroup D. Coo.tey, 
W. R. PosGce, 
GEORGE GRANT 

E. C. GAaTHINGs, 

Jno. L. McMILLAN, 
Tuos. G. ABERNETHY, 
Managers on the Part of the House. 


GeorGE D. AIKEN, 

Mitton R. Youna, 

Epwarp J. THYE, 

\BourKE B. HIcKENLOOPER, 

Karu E. Munpt, 

JOHN J. WILLIAMS, 

ANDREW F. ScHOEPPEL, 

HeRMAN WELKER, 

ALLEN J. ELLENDER, 

Crype R. Hoey, 

OuIn D. JoHNSTON, 

SpessarpD L. HOLLAND, 

CLINTON P. ANDERSON, 

JAMES QO. EASTLAND, 

Earue C. CLEMENTS, 
Manage re on the Part oy the Senate 
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STATEMENT OF MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the 
disagreeing positions of the two Houses on H. R. 6665, as originally 
passed by the House and as amended by the Senate, relating to 
cotton acreage allotments and marketing quotas under the Agricul- 
tural Adjustment Act of 1938, as amended, submit the Pi: 
statement in explanation of the effect of action agreed upon by thy 
conferees and recommended in the accompanying conference repoi 

The Senate struck out all after the enacting clause of the Ho 
bill and inserted a substitute amendment. The committee of 
ference has agreed to recommend that the House recede from its 
disagreement to the amendment of the Senate with an amendmen 
which is a substitute for the House bill and the Senate amendment 

The conference substitute relates to cotton, Durum wheat, 
[rish potatoes. 

It should be pointed out to the House, prior to a discussion of th 
agreement reached by its conferees, that the House on July 31, 1953 
passed H. R. 6665, intended to deal not only with the speci: al probler 
in 1954, but also to perfect and facilitate the operation of the cotton 
acreage allotment and marketing quota program in subsequent years 
The House action occurred prior to the allocation of the 1954 nationa 
cotton acreage allotment and the referendum of December 15, 1953 
under present law. The legislation was sent to the Senate, wher 
action was taken January 12, 1954, in the manner of a substitute for 
the House bill, dealing only with the emergency acreage allotment 
problems for the 1954 cotton crop, and with Irish potatoes and specia 
class of wheat. Meanwhile, in the interim of the action between th 
two Houses, a cotton crop had been harvested which exceeded by ap- 
proximately 2 million bales the estimate on the 1953 crop that was 
available to the House when it acted upon H. R. 6665. 

The legislation agreed upon by the committee of conference, pre- 
sented in this report, adopts, subject to certain modifications, the 
Senate bill’s emergency provisions for the 1954 crop and accepts, with 
some revisions, the House bill’s provisions of a permanent nature re- 
lating to acreage allotments and quotas for the long-range cotton 
program, 

The primary purpose of the legislation, agreed upon in conference, 
is to provide for adjustments to facilitate a reduction in the production 
of cotton for 1954 without causing unnecessary hardships, and to 
revise the basic legislation in a manner to facilitate necessary adjust- 
ments in the future. 

Except for clarifying minor changes, the substitute bill agreed upon 
by the conferees is explained below. 


ahiit 


SECTION 1 COTTON ACREAGE ALLOTMENTS 


The first paragraph of this section embraces the Senate provision 
increasing the national acreage allotment for the 1954 cotton crop 
to 21 million acres and apportioning this acreage to the States in the 
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came manner in which the 17,910,448 national acreage allotment 
heretofore established for 1954 was apportioned to the States. In 
addition to such increased national acreage allotment, the legislation 
creed upon provides 315,000 additional acres of allotment to be 
apportioned, one-half to the States of Arizona, California, and New 
\fexico and one-half to the other cotton-producing States, these 
two prorations to be made to the States sharing therein, other than 
those receiving the minimum allotments under subsection 344 (k), 
on the basis of their respective shares of the 21-million-acre national 
acreage allotment. Furthermore, the legislation provides that no 
cotton-producing State shall receive a total allotment of less than 66 
recent of the acreage planted to cotton in the State in 1952. The 
Senate conferees accepted an amendment proposed by the House 
onferees that such acreage, under the 66-percent guaranty to each 
State, would to the extent planted not go into the State history of 
cotton plantings for purposes of computing future State cotton acreage 
llotments. The effect of this paragraph is to set a total national 
ton acreage allotment of 21,379,342 acres for 1954. H. R. 6665 
passed by the House would have set a national allotment at 
99 672,700 acres. 
Set out below is a table showing the manner in which the additional 
acreage allotments provided by the bill agreed upon by the conferees 
would be apportioned among the States: 
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Two alternative formulas are provided for apportioning the ac mange 
made available to States under the provisions of paragraph (1), as 
follows: 

a) After the additional acreage is apportioned to the States, if the 
State committee determines that such action will result in more ade- 
quately correcting individual farm allotment hardship cases for 1954, 
this additional acreage may be distributed directly to farms so as to 
nrovide—to the extent the acreage will permit—each eligible farm with 

allotment equal to the larger of 65 percent of the average acreage 
planted to cotton on the farm in 1951, 1952, and 1953, or 40 percent 
of the highest acreage planted to cotton on the farm in any 1 of these 

irs, but with a provision that each State may decide upon a crop- 
| percentage limitation as to the total acres that may be allotted 
er this provision to an individual farm. 
The additional State allotment may go directly to counties on 
basis of their respective allotment shares of the State acreage 
lotment he eee appertioned, and the county committee may 
decide to use either (1) the county cropland factor procedure or (2) the 
65-40 procedure ae vcibod above. 
In the Senate amendment, the additional acres allotted to a farm 
not bring the total farm allotment to more than 50 percent of 
total cropland on the farm. Because of differences in farming 
es in different States, the committee of conference decided 
the final determination of this figure to the State committees, 
not to exceed 50 percent of the cropland. The language in the 
onference substitute will permit each State committee, taking into 
consideration certain factors, to determine the figure for that State. 
This will for example permit the Western States—California, Arizona, 
nd New Mexico—if their State committees so determine, to fix the 
ximum at 50 percent, while the Eastern States, some of which 
fer a 40 percent maximum, can adopt that figure or any other less 
n 50 pereent which the State committee may determine. 
If the additional acreage allotted a State is not ree to provide 
the proposed increases in farm allotments in full, by use of formula 
all the proposed farm increases would be reduced proportionately. 
lf the additional acreage allotted the State is more than sufficient, the 
excess would first be used to the extent required to prov s op h farm 
the minimum allotment described in section 344 (f ) of the 

t, as amended. 

The conference committee accepted a proposal that any part of the 

inty allotment heretofore established from the 17,910,448 acres for 

1954 crop, which was not apportioned to farms because of the 
tations in the act, shall be available to the State committee and 
used to provide additional apportionments to farms. 

The bill agreed upon in conference embraces portions of both 

Senate and House bills to permit the surrender and reapportion- 

ent of any part of any 1954 or 1955 arm allotment which will not 

lanted for reallocation within the county. If any acreage remains 

uch released acreage it shall be transferred to the State committee 

for reallocation within the State. However, such surrendered acreage 

vould be contained in the history of the farm from which it was 

ransferred rather than the farm to which it was transferred. Acreage 

surrendered, reapportioned, and planted will be credited to the State 
and to the county in which the planting occurred 

The Senate conferees agreed to eliminate language in the Senate 
amendment that would have permitted acreages devoted primarily 
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to orchards or vineyards to be used for the first time in determin 
“‘cropland.”’ 

The conferees agreed to an amendment to the Senate bill to provid 
that unused acreage allotments heretofore established for extra-long 
staple cotton could be released and reapportioned in the same mann 
as provided for upland cotton. 

Senate conferees accepted the long-range features of the Hovys 
bill that provide that the State acreage reserve shall be used 
addition to the uses to which such reserve may be put under existing 
law, to correct inequities in farm allotments and to prevent hardships 
Provision also is made to permit the use of county reserve in adjusti: 
farm allotments to correct inequities and prevent hardships. 


SECTION 4 DURUM WHEAT 


Section 4 of the bill approved by the conference committee wou 
permit the Secretary of Agriculture to increase acreage allotment 
and marketing quotas to classes of wheat determined to be in sho 
supply. At the present time there is an acute shortage of Dury 
wheat, while production is being unduly restricted by acre: 
allotments and marketing quotas. 

SECTION 5—POTATOES 


Section 5 of the bill pe rmits section 32 funds to be used i opera- 


tions with respect to Irish potatoes. Price supports for pot at 
are prohibited by section 5 of the joint resolution entitled “Joi 
resolution relating to cotton and peanut acreage allotments a 
marketing quotas under the Agricultural Adjustment Act of 1938 
as amended, and to price supports for potatoes.”” Section 32 oper: 
tions do not provide direct price supports but, by encouraging exports 
and consumption, they do have the effect of supporting prices. 
bill agreed upon by the conferees would not remove the genera 
prohibition against price supports for potatoes nor reactivate t! 
maximum potato price support provision of title 2 of the Agricultur: 
Act of 1949 but would simply permit section 32 operations for potato: 
on the same basis as for other perishable commodities. 

Sections of the bill relating to classes of wheat in short supply a1 
to Irish potatoes were not included in the House bill but were agre 
upon by House conferees with minor amendments in the origi 
language of the Senate bill relating to wheat. 

Ciirrorp R. Hops, 

Auc. H. ANDRESEN, 

Wma. 8. Hin, 

Cuas. B. Horven, 

Sip SIMPSON, 

E. K. BRAMBLETT, 

Pau. B. Dacug, 

Haroup D. Coo.ery, 

W. R. Poaces, 

GEORGE GRANT, 

EK. C. GATHINGS, 

Jno. L. McMILian, 

Tos. G. ABERNETHY, 
Managers on the Part of the House. 
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V. OF MICH. 
ba e DISPOSITION OF SUNDRY PAPERS 
FEB 3 «1954 


LAW LIBRARY 


JANUARY 25, 1954.—Ordered to be printed 


Mr. BisHop, from the Joint Committee on the Disposition of 
Executive Papers, submitted the following 


REPORT 


{Pursuant to 57 Stat. 380 and 59 Stat. 434] 





The joint select committee of the Senate and House of Representa- 
tives, appointed on the part of the Senate and House of Representa- 
tives and acting in compliance with the provisions of the act approved 
July 7, 1943 (57 Stat. 380), as amended by the act approved July 6, 
1945 (59 Stat. 434), respectfully reports to the Senate and House of 
Representatives that it has received and examined the report of the 
Archivist of the United States No. 54-5, dated January 7, 1954, to 
the 83d Congress, 2d session, submitting the following lists or sched- 
ules covering records proposed for disposal by the Government 
agencies indicated: 
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DISPOSITION OF 


Agency by which submitted 


Panama Canal Company 
Department of the Air Force 
Department of ¢ ‘Commerce 
Department of the Army 
Department of the Air Force 
Do 
Department of the Army 
Post Office Department 
Department of the Air Force 
Department of the Army 
Department of the Air Force 
Department of De fense 
National Advisory Committee for 
Aeronauties 
Department of the Air Force 
Do 
Do 
Do 
Department of the Arn y 
Veterans’ Admit istration 
Department of the N ivy 
Department of the Air I oree 
Department of the Interior 
Department of State 
Department of the Navy. 
Department of the Air Force. 
U.S. Atomic Energy Commission. 
Department of the Air Force 
Department of the Army 
0 
Department of the Air Force, 
Department of Agriculture 
Department of the Air Force. 
Department of the Navy 
Department of the Treasury. 
Department of the Air Force, 
Do. 
Reconstruction Finance Corpora- 
tion, 
Department of the Air Force. 
Do. 
Department of the Treasury. 
Post Office Department, 
Do. 
Department of the Air Force, 
Government Printing Office, 
Department of the Navy. 
U. S. Court of Appeals, 4th Cir- 
cuit 
Department of the Army. 
Do 
Department of the Air Force. 
0 
Department of Labor. 
Department of the Army 
Do 
Do 
Department of the Air Force. 
o. 
Post Office Department 
Department of the Air Force, 
Interstate Commerce Commission. 
Department of the Army. 
Government Printing Office. 
Department of the Navy. 
Department of the Army. 
Do. 
Do. 
Department of the Air Force, 
Do. 
General Services Administration. 
Department of the Navy. 
0. 
Department of the Air Force 
Department of Health, Education, 
and Welfare. 
Do. 
Do. 
Do. 
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Agency by which Submit 


Department of Health, f 
and Welfare. 
Do 


Department of the Air For 
Do 
Department of the Army 
Department of the Air I ‘ 
Do 
Department of the Army 
U.S. Atomie Energy Com 
Department of the Air For, 
Department of the Tr: isu 
U. 8. Atomic Energy Cy 
Department of the Interic 
Department of the Navy ; 
Department of Agriculture ' 
Department of the Air I 
Do j 
Do ' 
Do ' 
Interstate Commerc Con } 
Do 
Department of the Army 
U.S. Distriet Court for the Ra 
District of Pe nnsylvania 
Department of Agriculture 
Department of the 7 reasury 
Post Office Department 
Department of Agricultur: 
Interstate Commerce Com: 


Post Office Department 
General Services Administ; i 


Department of Agricultur: 
U.S. Atomic Energy Comn 
Department of the Army 
U. 8. Atomic Energy Comm 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Department of Health, Educat 
and Welfare 
Do 
Do. 
Do 
Do 
Department of the Air Force 
Department of the Interior 
U. 8. Atomic Energy Commiss 
Department of the Interior 
Do. 
Post Office Department, 
Do, 
Department of the Army 
Post Office Department. 
0, 
Do 
Do. 
Do, 
Do. 
Department of the Interior 
General Services Administrat 
General Services Administrat 
National Archives and Records 
Service (general schedule 
General Services Administra tior 
Do. 
Do. 
Do. 
Do, 
Do. 
Do. 
Do. 
Do, 
Do. 
Do, 








DISPOSITION OF SUNDRY PAPERS 3 


Your committee reports that the records proposed for disposal in 
the said lists or schedules reported by the Archivist of the United 
States do not, or will not after the lapse of the period specified, have 
sufficient administrative, legal, research, or other value to warrant 
their continued preservation by the Government and recommends 
that their disposal be accomplished subject to the proviso of section 6 
and the provisions of section 9 of the aforementioned act, as amended. 

Respectfully submitted to the Senate and House of Representatives. 

C. W. BisxHop, 

Epwarp A. GARMATZ, 
Members on the Part of the House. 

FRANK CARLSON, 

Ourn D. JoHNSTON, 
Members on the Part of the Senate. 
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Vession 


1 No. iu 


DEPARTMENT OF AGRICULTURE 


Comm™mopitry Crepir CorPoRATION 


nuARY 25, 1954.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. H. Cart ANDERSEN, from the Committee on Appropriations, 
submitted the following 


REPORT 
[To accompany H. J. Res. 358 
lhe Committee on Appropriations, to which was referred House 


Joint Resolution No. 358, reports the same to the House with the 
recomiuendation that the joint resolution be agreed to. 


This resolution provides for the cancellation of notes issued by the 

4 ( ommodity Credit Corporation to the Treasury as follows: 
CCC Capital impairment- emataahs $609, 930, 933 
International wheat agreement _-_ 129, 553, 795 


Eradication of foot-and-mouth disease re 2, 064, 060 





Total_..-- snestehinaiamnatieninapese ich mianisienaanii .- $741, 548, 788 


Latest estimates indicate that the Comm odity Credit Corporation 
vill reach its present borrowing limit of $6.75 billion in the very near 
future. Immediate enactment of the accompanying joint resolution 
s necessary to assure that the Corporation can continue to meet its 
statutory responsibilities under t the price support program. 
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l Session j ( No. 111 
CONSIDERATION OF H. R. 2235 
) 1054 R ; alae . 
ALLEN of [llinois, from ne ommittee on Rules, submitt 
Lot 
REPORT 
| 
fhe Committee on Rules, bavine had und msideration Hous 
Resolution 416, report the same to the House with the recommenda 


that the resolution do pass 
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Nession ) 


CONSIDERATION OF HOUSE JOINT RESOLI 


(LLEN of Illinois, from the Committee on Rules 


oy 
following 


REPORT 


lo accompany H. Res. 417 
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roe 


the Committee on Rules, havine had under consideration Hous 


R solution 117, report the sume to the House WV ith the recommendation 


that the resolution do pass , 
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Nession \ t No. 1114 


EXTENDING TIME FOR FILING CLAIMS FOR RETURN OF 
PROPERTY UNDER TRADING WITH THE ENEMY ACT 


ry 25, 1954.—Committed to the Committee of the Whole House on the 


State of the Union and ordered to be printed 


Mr. O'Hara of Minnesota, from the Committee on Interstate and 
Foreign Commerce, submitted the following 


REPOR' 


[To accompany 8S. 373] 


The Committee on Interstate and Foreign Commerce, to whom was 
eferred the bill (S. 373) to extend the time for filing claims for the 
return of property under the Trading With the Enemy Act, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to extend the time for 
filing claims for the return of property acquired by the United States 
F after December 18, 1941, until 1 year after the date of enactment of 
this legislation. 
STATEMENT 


Section 33 of the Trading With the Enemy Act of 1917 was added 
as an amendment to that act on August 8, 1946 (Public Law 671, 
79th Cong.). It provided for a limitation of the period within which 
clams could be filed for the return of vested property. The limita- 
tion prescribed was 2 years from the date of enactment of the amend- 
ment or 2 years from the date of vesting of the particular property to 
which claim was being made, whichever date was later. 

Within a short time it became apparent that a substantial number 
of persons were unable to file claims within the statutory limitation 
originally prescribed and, as a result, Congress enacted Public Law 
874 of the 80th Congress, which extended the time for the filing of 
claims under the act until April 30, 1949, or 2 years from the date of 
vesting, whichever date was later. Notwithstanding this further 
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~~ 


extension of time, the question of another extension was raised s 
after the expiration of the extended period. The need for the present at | 
legislation revolves around the adequacy of the notice given ; SK 
claimants of their rights and the adequacy of time within which s 
claimants could file their claims. Most of the persons whose pro) 


has been vested have, for a large part, been located abroad.  Thys ‘ 
while notice was published in the Federal Register, this notice was eX] 
frequently never communicated to persons with residence abrog 
Further, difficulties were sometimes encountered when, by the naty 


of the case, notice could not specify the person whose property w 
taken, or did not correctly specifv such person. 0 


An ext mp! of the difficulties encountered may aid in the ex ( 


tion of the need for this legislation. One cas involved an 
vesting Karly in the war this estate in California was ves 
Besides the interests of named Italian beneficiaries, the vestin: 
vested tl 

After April 30, 1949, a probate court issued a determination of hi 
ship, which found the “unknown heirs’? whose interests were \ 


in 1948 to include an American citizen and resident of the U1 


1@ interests of unknown heirs of a named Italian natio 





States. The time within which this heir could file claim unde V 
act, however, had expired before he was identified as the person wh 
interest was veste | Consequently, that individ a. has had ho 


portunity to secure the retuan of his property 

While the circumstances of the case just cited are pec iliar to 
case alone, others find themselves in the same pre licament, v 
similar lack of culpability on their part For ins 
number of Japanese claimants who indicate that they were su 
to persecution throughout their stay in Japan during the war 
as a consequence, are entitled to the return of their property und ( 
section 32 of the Trading With the Enemy Act. Howevet 
persons were unable to file for the return of their property until 24 
davs before the expiration of the statutory period because of 1 


lations of the occupation authorities in Japan which prohibit tra 
: x 
i 


ance, there a 
1 





mittal to the United States of “papers of | oral proce «lure In addi- 7 
tion, it appears that the occupying authorities gave little or no pu ; 
licitv to th appro ching deadline Similar expe riences have | 

called to the attention of the Department of State through the rep 
sentations of ambassadors from various nations. The report of tl 
Department of State on this legislation is accompanied by photostats j 
of several communications which the State Depariment has received § 
from accredited representatives of other nations indicating the inter- | 
ests of those nations in the extension of the deadline for the filing O01 


of the right to file for the return of property did not come to th 
attention of a substantial number of interested persons. In ma 
cases, this was by virtue of the serious dislocations in the world as 
aftermath of war. In others, it was because governmen we 
involved in the reconstruction of their devastated countries and 
only able to give incidental attention to problems such as these. I 
still other cases, as illustrated above, the rights of some claimants w 
not sufficiently ascertainable prior to the deadline in order to enai 
them to pursue the remedy available to them. It is readily appare 
therefore, that it is both n ‘cessary and desirable to permit an extensio 


claims under the Trading With the Enemy Act, as amended. 
Krom the evidence before the committee, it is evident that not 
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¢ time for the filing of claims under the Trading With the Enemy Act 
, that persons such as those described earlier in the report may seek 
the return of their property. However, it is also desirable to establish 
fixed time after which no further claims for the return of property 
will be received, in order to proceed as rapidly as possible with the 
peditious liquidation of the business of the Office of Alien Property. 
Consequently, the bill only provides for an extension of the time for 
fling claims under this act to 1 vear after the date of enactment of 
act. This relatively short period of time should provide ample 
portunity to those who have heretofore been unable to file because 
of the deadline and, at the same time, permit the orderly disposition of 
business of the Office of Alien Property, with a view toward 
ltimate dissolution of that Office. For these reasons, it is recom- 
nded that the bill be favorably considered. 
The committee held a hearing on this bill on January 25, 1954. 
Attached to this report and made a part thereof are reports sub- 
tted in connection with this legislation by the War Claims Com- 
ssion, the Department of State, the Bureau of the Budget, and the 
Department of Justice. 


War CLatms COMMISSION, 
Washinaton D5. D. ¢ . Januar “ees 1954 
CHARLES A. WOLVERTON, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Wash ngton 25, D. ( 


iy Dear Mr. Wotverton: Reference is made to your letter of January 15, 
54 and to the notice received by telephone January 18, 1954, from a member 
he committee staff, stating that the Committee on Interstate and Foreign 
( merce has scheduled public hearings on 8. 373, and H. R. 2681, 83d Congress, 
Januarv 25, at 10 a. m., room 1334, New House Office Building, and requesting 
t the War Claims Commission submit reports to the committee on the subject 
: prior to the hearings. 
review of our files discloses that the predecessor Commission submitted its 
orts to your committee on H. R. 2681 and 8 373, 83d Congress, on July Ld, 
3, and November 6, 1953, respectively. These bills are identical and the 
report on 8S. 373, dated November 6, 1953, represented the latest expression of 
views of the predecessor Commission. 
he present Commission, in response to your letter and the telephone inquiry, 
s reexamined the reports heretofore submitted by the predecessor Commission, 
ind has concluded that it concurs in the views expressed by the predecessor 
Commission in the report on 8. 373, 83d Congress Che present Commission 
sno comment to add thereto 
Copies of the reports are enclosed herewith 


‘he Commission, of course, will hold itself in readiness to be present at the 
earings to furnish general information as mav be desired relative to the general 
field of war claims, in the event our presence is desired 


Sincerely yours, 
WHITNEY GILLILLAND, 
Chairman, War Claims Commission. 


War Criaims CommtssIon, 
Washington 25, D. C., July 15, 1958. 
Hon. Cuartes A. WoLvERTON, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 


My Dear Mr. Wo.tverton: Reference is made to your letter of February 9, 
1953, in which a report by the War Claims Commission is requested on H. R. 2681, 
Sod Congress, a bill to extend the time for filing claims for the return of property 

ler the Trading With the Enemy Act. 

The purpose of the bill is to amend the Trading With the Enemy Act of 1917, 
as amended (50 U.S. C. App. 1-39), to extend the time limit for filing of claims 
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under sections 9 and 32 thereof, for return of property vested bv the Alien ] 
er December 18, 1941 The presently applica 
dline for f 


39, 1949, or 2 vears from the vesting of the pronerty or interest ir 





+1 
lling 





appearing in section 33 of the act, which establishes the dea 


e claim is made, whichever is later,’’ would be amended by str 





-quote l ps rt of the first sentence of section 33 and s lostitutl 
words ‘‘not later than 1 year from the enactment of this ame: 
> 


from the vesting of the property or interest in respect of 





” 


’ 
whichever Is later 


Che persons eligible for return of property under section 32 of the Trad 





the Enemy Act of 1917, as amended, are generall the former own 
proper or their successors in interest, if such former owners or sui 
interest are not 1) an enemv government or a corporation organized 


laws of an enemv government (except that property may be returned to A 





citizens or corporations owning all the stock of such enemy eorporation 
viduals voluntarily resident, after December 7, 1941, in enem rrit 
certa \ erics 1 ¢ UZ or “ao rs ‘utees”’ or s)AaS i je *t or citizen OF 
nation, present in the nation or in territory occupied bv it (except as a 
the United States Armed Forces) or doing business in such territory, after ] 
ber 7, 1941, and before March 8, 1946—except ‘‘persecutees”’ and ‘‘dual 1 
50 U. S. C. App. 32 (a) (2) (A B) (( D)). Foreign corporati 
under tl aws ol territ« s recupied by ( ions, and ntre 
ne il | ler s¢ yt 2 if ¢ mv co trol 1rose as an l le th { 
after March 1, 1938, and terminated before March 8, 1946, are eligible for 
Oo ro { 0 | Ss. ¢ Ap} 32 4 2 I 

le he pre nt provisions of section 32, property v« ted on or after D 
18, 1941, or interest in the net proceeds thereof | turned by ad 
processes to persons in the above-mentioned categori after filing a not 
the return (in the form prescribed by the President) if the property was 
any time after December 1, 1939, held or used by or with the assent of t! 
pursuant to any arrangement to conceal the property within the United S 


any person ineligible for return; if the Office of Alien Property (with r 
the property) or the owner have no actual or potential liability under t 
negotiation Act or the act of October 31, 1942 (56 Stat. 1013); and if such 
is in the interest of the United States 

Section 9 (a) of the act provides that any person not an enemy or ally of 
enemy, claiming any interest, right, or title in property transferred to or 
by the Office of Alien Property may bring a suit before the United States di 
court of the appropriate district for return of the property, after filing not 
claim with the Office of Alien Property, if an application for return of prop 
has been filed, and return has not been made within 60 days, or if no applica 
for return has been filed (50 U.S. C. App. 9). It is further provided that pr 
the disposition of the suit, the property in question shall be returned by 
Office of Alien Property. 

Thus, while section 32 is concerned with machinery for the return of proper 
to persons who are eligible for such return under the relevant provisions of t 
Trading With the Enemy Act, section 9 provides machinery to litigate titl 
property which has been vested and which is claimed by persons who are eli 
for return of property 

It is provided in section 33 of the Trading With the Enemy Act (50 U.S. | 
App. 33) that notice of claim must be filed by August 9, 1948, in the cas 


property vested prior to December 18, 1941 and by April 30, 1949, or 2 yé 
after vesting, whichever is later, in the case of property vested on or after Di 
ber 18, 1941, in order that return may be made under either section 9 or sectio1 


As previously stated, section 33 also sets April 30, 1949, or 2 years after s 
or vesting, whichever is later, as the final date of institution of suit pursuant 
section 9, but provides that, in computing the 2-year period, any time during 
which a claim or suit under section 32 or section 9 is pending shall be excluded 
Section 39 of the Trading With the Enemy Act provides that the net procee 
remaining upon completion of administration, liquidation, and dispositior 
property and interests of Germany and Japan, and the nationals thereof, shal 
covered into the Treasury “at the earliest practicable date.’’ Section 13 
the War Claims Act of 1948, as «mended, created on the books of the Treasury 
trust fund known as the War Claims Fund, which consists of “all sums cover 


into the Treasury pursuant to the provisions of section 39 of the Trading Wit 
the Enemy Act of 1917, as amended.”’ Claims payable by the War Claims Com- 
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laims of civilian internees, former military prisoners of war, and cer- 
‘ ranizations) are payable from the war claims fund, as well as are 
yf rta laims payable by the Bureau of Employees’ Compensation, Department 





War Claims Commission has no interest in this b ther than as it relates 


te at which the proceeds of liquidated enemy assets a1 leposited in the 





9 fund, the source for the payment of claims over which the Commission 
liction. Should sufficient funds be ible for the pa ent of all 
ognized by the War Claims Act, or I es be g it suct 

ill be made available as and when the Commissio1 re ired to discharge 
is, this Commission would have no comment to offer on the bill in ques- 
\ e has been received from the Bureau of the Budget that there would be 
ion to the presentation of this report to your committee 
Sincerely yours, 
_ DANIEL F. CLEARY 
( a mar HW ( ns y 8 ”? 
War CrLatms COMMISSION, 
Washington 25, D. C.. November 6, 194 
CuaRLes A. WOLVERTON 
( 1 nan, Committee on Interstate ar Foreign Co erce, 


House of Representatives, VW hington 25, D. ¢ 


Dear Mr. Wo.verton: Reference is made to 
h a report by the War Claims Commissior 
n act to extend the time for filing 

rading With the Enemy Aet S. 373 ( 
Congress, upon which a report was submitted on J 
\s indicated by the title, 8S. 373 proposes an amendment to tl Trading With 
Enemy Act of October 6, 1917, as amended. The Trading With the Enemy 


oo 
administered by the Office of Alien Property, Department of Justices 





L 





I nteres V ich e War Claims € 
ils to amend the Tradir With tl 

of t ed in section 39 (a) of that act ar 

sf I respectively relate to the ¢ ositior 





listrict perty and the war claims fund, whic] 

















t ries ‘laims vhich this ¢ 
pe H ( August 7, 1953, Publie Ls 
ca section (b) to section 39 of the Trad 

g he Attorney General is authorized and directed, immediately upon the 
yy t uwtment of this subsection, to cover into the Treasur of th United States, for 
sit into the war claims fund, from property vested or transferred to him 
pert r this Aet, such sums, not to exceed $75,000,000 in the aggregate, as may be 
of t sary to satisfy ur paid awar is heret fore or here aft 3 ace ur ler the \ ar 


Lf 4 s Act of 1948 There is hereby authorized 1 appropriat 1 to the 

















\ ey General such sums as may be necessary to replace the sums leposit d 
n pursuant to the foreg g sentence.’ 

S. | P -ontained Pul Law 211 I Attorney ¢ eral, on 
ust ) e Treasu for the war claims nd, S60 on 
years for the payment of clai the War Claims 
e Since the enactment of Public Law 211, the War 
? ‘ ece ry a rance T t funds wit which 
( satisfied i has been « f o certify promptly 
he claims which it has adjudicated and is adjudi- 
ed. | ar to be sufficient funds available to the war claims 
eeecis 1 for the payment of ¢ ms presently recognize 1 bv the War ns a of 
yn of 48, as amended, the War Claims Commission considers tl no further 

to comment on the merits of the bill under consideration 
he committee, without doubt, will consider all ix ests involved i reaching 
ury a s conclusion on this and similar proposals, and this Commission, of course, stands 








ver ready to provide any information, of a general nature, which the committee may 
Wit lesire relative to the Commission’s duti er the War Claims Act of 1948, as 





nd 
s und 


Com- amended, in the field of war claims. 








— 


nie a et cae 
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For the foregoing reasons, the War Claims Commission refrains from a 
ment or recommendation with reference to S. 373, 83d Congress. 
Informal advice has been received from the Bureau of the Budget tha 
would be no objection to the presentation of this report to vour committe 
Sincerely yours, 
DaNreEL F, CLEARY 
Chairman, War Claims Comn 


DEPARTMENT OF STAT! 
Washington, August 10 
Hon. CHARLES A. WOLVERTON, 
Chairman, Committee on Interstate and Fore ign Commerce, 
House of Representatives. 
My Dear Mr. Wotverton: Reference is made to your letter of July 31 ) 
requesting a report by the Department on 8S. 373, to extend the time 


claims for the return of property under the Trading With the 
> 
t 





S. 373 is identical in its provisions to H. R. 2681 with reference to w 
Department transmitted to you a letter dated April 27 1953, strong 
enactment. The Department wishes to reaffirm its recommendatio 
passage of the provisions contained in 8. 373 

Sincerely yours, 
Turuston B. Morton, 
A stant Secreta 


For the Acting Secretary of Sta 


DEPARTMENT OF STAT! 
Washington, April 27, 19 
Hon. CHartes A. WOLVERTON, 
Chairman, Committee on Interstate and Foreian Commerce 
House of Re presentatives. 
My Dear Mr. Wotverton: Reference is made to your letter dated Fel 
9, 1953, requesting a report by this Department on H. R. 2681, to extend t 
for filing claims for the return of vested property under the Trading W 
| nemy Act. 
The bill xtend the time for filing eclain 
return of property until 1 year after the date of enactment or 2 years from tl 
sting, whichever is later 
It may be recalled that section 33 of the Trading With the Enemy Act 
‘nacted on August 8, 1946, Public Law 671, 79th Congress. It provided 
period of limitation for the filing of claims for the return of vested propert 


I 
2 vears from the date of enactment of that act or 2 vear 


under consideration would « 





extent of which was 
ate of vesting of the particular property to which claim was being 
lichever was the later. It became apparent that a substantial num! 

















rsons would be unable to file claims by August 8, 1948, and as a result, there was § 
enacted on July 1, 1948, Publie Law 874, 80th Congress, which extended thi 
of limitation until April 30, 1949, or 2 years from the date of vesting, whicl 
was late Notwithstanding this one extension of time, the matter of an 
extension was early raised. 

The Department has now for some time been convinced that a general exte 
of the deadline is required in the interest of fairness to possible claimants and 
the interest of good foreign relations of the United States. The Depart 
recommended the enactment of such legislation to your committee in a letter 
September 12, 1951, and has been considering the introduction of such legislat } 
at the present session. The Department, therefore, strongly urges the enactme i 
of the proposed legislation. 


In connection with the foreign relations aspect, it may be mentioned that 
number of communications have been received from foreign governments prot 
ing against the April 30, 1949, time limit and urging an extension of time. 
the ready reference of the committee there are enclosed copies of 10 notes w! 
have heretofore been received at various times from the Governments of Austria 
Denmark, Italy, and France on this subject. In addition, the British, Norwegia 
Belgian, and Netherlands Governments have informally made representations t 
the Department concerning an extension of time. 
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From the standpoint of fairness to claimants, the problem which gives rise to 
he need for the present legislation revolves around the adequacy of the notice 
ven and the adequacy of time within which to file the claim. With respect to 
the notice given, it should be appreciated at the outset that the persons whose 
property has been taken have in the main been located abroad. While notice of 
sting has been given by publication in the Federal Register, this notice is not 
to come to the attention of persons resident abroad A further difficulty is 
i when, by the nature of the case, the notice could not specify the person 
property was taken or did not correctly specify such person. To overcome 
faults in part, the Office of Alien Property, with the cooperation of the 
State Department, attempted to bring the existence of the deadline to the atten- 
of other countries and their nationals However, it now appears quite clear 
it, by reason of the serious dislocations in the world as an aftermath of the war, 
‘tice did not come to the attention of a substantial number of interested 
S It should be noted further that the governments mainly involved were 
seriously concerned with reconstruction of their devastated countries, as 
as With the correction of economic maladjustments, and could only give inci- 
tal attention to the problem of fully informing their nationals and urging the 
entation of claims. And in those cases in which a prospective claimant was 
e way apprized of the possibility of a claim, the loss of records, the death of 
t rsons in the family most intimately concerned with the matter, and the over- 
g necessity of eking out a means of existence in the disturbed postwar period 
ill operated to make the time for filing inadequate in the circumstances. 

There are also special situations which might be mentioned which highlight 
need for the present legislation. Thus, as a result of an inquiry made by your 
mittee in a letter of June 3, 1949, the Department requested its representa- 
s in Japan to report on alleged impediments to the timely filing of Japanese 
aims. It appeared from the report that while regulations in Japan permitted 
rrespondence concerning claims to property held by the Office of Alien Property, 
vas not until March 28, 1949, that the regulations permitted the transmittal 
‘papers of legal procedure” or that any formal publicity was given the April 
1949, deadline for filing claims. On the basis of this report the Department 
d in a letter to your committee dated July 15, 1949, that the Department 
prepared to recommend an extension of time for Japanese claimants to file 

r claims, 
Also, in the field of decedents’ estates, the Office of Alien Property in a letter of 


tember 19, 1951, has set forth the hardships inflicted by the deadline. In 








f 


ain of these decedents’ estates cases the vesting orders were drawn to indicate 

)! e enemy status of the property, although the actual name of the owner could 

be stated. Thus vestings might have taken place during the war, while 

rminations of heirship might not have been made by the probate court until 

after the expiry of the deadline. So in these cases the period for filing claims had 
fact expired before the heirs had any knowledge of their right to file. 

Another case involving somewhat similar elements concerns a considerable 

ount of United States curreney and coin found in 1945 in the safe of the Ger- 
nad nan Embassy. This was vested in September 1946 as “United States currency 

r of ind coin owned by Germany.’ In the course of a purely collateral inquiry, 1t 
e Was as ascertained in 1949 that in all probability a large part of the vested property 

la ; stituted dollars made available during the war by the Italian Government to 

the German Government and to which the Italian Government had a possible 

lam. The case is one where the vesting order gave no indication of the inclusion 

f Italian property, and information regarding the particulars of the matter did 

not come to the attention of the Italian Government in time for a claim to be filed 
1 it Lefore the deadline. 

t | On the basis of all the above, it is recommended that H. R. 2681 be enacted in 
er ol ts present form so as to include all classes of claimants and to extend the time for 
at the filing of claims for return of vested property for a period of 1 year from the 
ment late of the enactment of the amendment. This period is believed sufficient at the 

present juncture to permit all claimants who make a reasonable effort to file their 
at laims to do so. The Department of State, in cooperation with the Office of 
rt \lien Property, would endeavor to give notice to other countries and their nation- 
r | als On as wide a basis as possible. The Department is of the view that in this way 
hich | a satisfactory conclusion can be brought to the problem of the filing of claims. 
ra, It is appreciated that insofar as the time is extended for the filing of claims, the 
vin, pool of vested assets may thereby be reduced. It is further appreciated that this 
pool of assets is to be considered as generally earmarked for the satisfaction of the 
claims of Americans who suffered war damage. It is nevertheless felt that the 








| 
| 





s FILING CLAIMS UNDER TRADING WITH THE ENEMY ACT 


claims of friendly nationals for the return of their property, which claims 
barred by an inadequate deadline, have a superior equity which calls for 


prior satisfaction. Otherwise stated, the war damage claims can only be « \ 
ered as fairly payable out of assets which genuinely belong to German and J 
ese enemy nationals, and these claims cannot equitably be imposed as a bart 
the return of property to friendly nationals. 
The Department has been informed by the Bureau of the Budget that there jg 


no objection to the submission of this report. 
Sincerely yours, 
THRUSTON B. Morton, 
Assistant Secretary, 
(For the Acting Secretary of Stat 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE Bupa! 
Washington 25, D. ¢ , «August 18, 
Hon. Cuarues A. WOLVERTON, 
Cha man, Committee or Inte state and Foreign Commerce 
1334 Ne w Ho iS€é O ffice Building, 


Washington a5 dD. hs 


’ 





My Dear Mr. CuarrMaAN: Reference is made to vour letter of Ji 
} 


asking for t 





1.e views of the Bureau of the Budget with respect to S. 373, al 
extend the time for filing claims for the return of property under the Trading 
the Ene Ly Act. 

The purpose of this bill is as indicated by its title 
As you know, the Department of State has submitted a report on this 


tofyour committee. Prior to its submission that report was reviewed and : 
curred in by this Office. 

Accord gly, for the reasons set out in the above-mentioned report the Bureau 
IBudeget 


}Budget recommends that 8. 373 be given favorable consideration. 
Sincerely yours, 





t} 


11 


Pat L L. MorRISON, 
Acting Direct 


DEPARTMENT OF JUSTICE, 
Orrick OF THE Drpvctry ATTORNEY GENERAL, 
Washi ian, Sept mber 17, 196 
[ARLES A WOLVERTON, 
Committee on Interstate and Foreiqn Commer 


T ; } 7 Y 
eo epresentatives, Washington, D. ¢ 





CHAIRMAN: This is in response to your request for the views of th : 
of Justice on the bill (S. 373) to extend the time for filing elai : 
property under the Trading With the Enemy Act, which passe: : 
ly 27, 1953 Che provisions of 8S. 373 are identical with the provisions 





H. R. 2681) on which this Department submitted a report to 


committee on July 20, 1953 





The bill would amend ction 33 of the Trading With the Enemy Act of Oct er } 
0, 1917, as amended (50 U. 5s. C. App. 30 to extend the time for the f Li ; 
administrative claims thereunder for the return of vested property for a pei 
ot 1 vear from the date ot its enactment. Existing law provides that claims 
+} r ] 1 


the return of vested property must be filed within 2 vears trom the date of vest 

by April 30, 1949, whichever is later. 

It is understood that one of the objectives of this legislation is to affor 
opportunity to a number of claimants who because of circumstances, in s 
cases beyond their control, were unable to present their claims within the time 
limitations prescribed by law. Extreme examples of such cases include a cas ‘ 
involving persons who were heir 





in an estate pending in the United States 
Orders issued early in the war vested interests of certain classes of these he 

hames unknown, but who were believed to be enemv nationals. Upon fh 

determination ot heirship by the court several vears later, the persons designat« 
as ‘‘unknown heirs’ were found to be American citizens, or persons otherwis 
eligible for return. Before the final determination of heirship, however, the time t 
for filing return claims had expired. ; 


1 
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r such clas ( cases conce Ss certa Japa S s aSS 
r for retur! Dut he period within w cla } filed u 
With the Enemy Act the regulations of the allied ipatio 
: Japan relatir » €O nica 3 ¢ nt 1 ¢] 
’ Informati has be received to t fect tha r i 
1 ta led » per t fi i claims u at April 20 V 
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8 ‘ 1 e noted that several of the West rut ’ 
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G 
CHANGES IN EXISTING LAW 
compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as passed 
[ the Senate, are shown as follows (existing law proposed to be 
( tted is enclosed in black brackets, new matter is printed in italics, 
existing law in which no change is proposed is shown in roman 
e |g 
j SecTION 33, Trapinac WitH THE ENemy A ( 1917, as AMENDED 
S 3d. No return \ r a pursua to section 9 « 32 ul ss notice 
has n hile i n tl case Of a p r { st acquired | 
United States prior to December 18, 1941, by August 9, 1948: or (b) in tl 
er ; f any property or rest acquired by the United States on or ¢ r Decen 
| 8, 1941, [by April 30, 1949, or two years from the vesting of the property 
terest in respect of which the claim is mad hie ( s later 1 #t lat 
i one ear fror ty enact ) 7 ti Le ment. o f ) P ) e ve 
rroperty or interest sect of which ti 5 ; 
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No. 1115 


Id Session 


UNTV. OF MICH. 
FEB 3 1954 HARRY C. BARNEY 


“ LISRARY 
January 27, 1954.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Forrester, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 758] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 758) for the relief of Harry C. Barney, having considered the 
same, report favorably thereon with amendments and recommend 
that the bill do pass. 

The amendments are as follows: 

Line 4, change the figures “‘$1,295’’ to ‘$1,275’. Line 8, strike 
out “Department of the Army”’ and substitute in lieu thereof ‘(War 
Department”’ 

The purpose of the proposed legislation is to relieve Harry C. Barney 
of all liability to refund to the United States $1,275 representing the 
aggregate amount paid to Mrs. Donald L. Tavener, his sister, as a class 
K allotment, for the period from October 1, 1943, to February 28, 
1945, inclusive, through an error by the Fists of the Army. 


STATEMENT OF FACTS 


Harry C. Barney, a sergeant in the United States Army, on August 1, 
1943, authorized a i tion from his pay for a class E allotment. to 
his sister, Mrs. D. L. Tavener, in the sum of $75 per month, to begin 
October 1, 1943. 

On September 22, 1943, and before any payments were to be made 
or were made to said sister, Se rgeant Barney properly filed his written 
request that said allotment be c ‘anceled as of September 30, 1943. 

The allotment was not canceled, although no deductions were ever 
made from the soldier’s pay. 

The sergeant advised his sister he had canceled the allotment and 
was unaware that the sister had received any payments until he 
returned from overseas. The sister was paid this class E allotment 


42388—54 








es HARRY C. BARNEY 


from October 1, 1943, to February 28, 1945, inclusive. The soliier 
never received a penny from these payments, which fact is admitted 
by the Secretary of the Army—$1,275 was paid vo Mrs. Tavener 
through error, which the soldier did not participate in, or was aware of. 
Repayment was demanded of Mrs. Tavener by letter, but she did not 
comply or respond to such demand. 

On June 16, 1952, the Army Finance Center,, St,, Louis, wrote the 
former soldier about this error and stated that**funds erroneously 
paid by the Government retain the character of Federal .funds and 
must be recove re .d regardless of errors on the part of agents making 
such payments,” and demanded he pay the $1,275 promptly so it 
would not be necessary to refer the matter to the General Accounting 
Office for action. The passing of this bill would mean that Barney 
would be relieved from liability to refund this sum. It is amazing 
that any liability could arise against a soldier serving his country 
overseas and completely without knowledge an error had been made 
and particularly when he had done everything possible to prevent 
such payments. The Secretary of the Army agrees that Barney 
should be relieved of liability, but suggests that for the purpose of 
accuracy the figures “$1,295” at the e ind of line 4 of the bill be ¢ hanged 
to “$1,275” and that the words “Department of the Army” at th 
end of line 8 be changed to “War Department.’”’ These suggestions 
are proper and it is recommended that said bill be amended as sug- 
gested, and that when so amended, said bill be reported favorably by 
this committee. 


DEPARTMENT OF THE ARMY, 
Washington 25, D. C., July 20, 1953 
Hon. CuHauncrty W. ReEeEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, 

Dear Mr. Reep: Reference is made to your letter inclosing a copy of H. R 
758, 83d Congress, a bill for the relief of Harry C. Barney, and requesting a report 
on the merits of the bill. 

This bill provides as follows: 

“That Harry C. Barney be, and he is hereby relieved of all liability to refund 
to the United States the sum of $1,295, representing the aggregate amount that 
was paid to Mrs. Donald L. Tavener, his sister, as a class E allotment, for the 
period from October 1, 1943, to February 28, 1945, inclusive, through an error 
by the Department of the Army.”’ 

The records of the Department of the Army show that Harry C. Barney was 
born at New Castle, Ind., on September 25, 1921: that on November 7, 142, 
he enlisted as a private in the Army of the United States at Hartford, Conn. 
that upon his induction into the Army there was assigned to him Army Service 
No. 11,101,925; and that he subsequently received advancements in grade until 
he reached the grade of staff sergeant. 

On August 1, 1943, this soldier (then a sergeant) signed and filed with the proper 
Army authorities an authorization for the deduction from his pay of a class | 
allotment, in the amount of $75 per month, to be paid to his sister, Mrs. Donald 
L. Tavener, c/o Mrs. William Rivera, 33 Summit Road, Lexington, Mass., be- 
ginning on October 1, 1948. On September 22, 1943, Sergeant Barney filed wit 
the proper Army authorities a request in writing that said allotment be canc 
effective September 30, 1943. The allotment was not canceled as requested |! 
Sergeant Barney, but no deductions were ever made from his pay on account 
such allotment. 

On May 27, 1944, Sergeant Barney was sent overseas for service in the I 
pean Theater, and he returned to the United States on February 24, 1945. H 
was honorably discharged from the Army as a staff sergeant on October 19, 1{45 
by reason of general demobilization. 

The aforementioned class E allotment was erroneously paid by the War De- 
partment to Mrs. Tavener for the period from October 1, 1943, to February 28 
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inclusive. It appears that checks in the amount of $75 per month were 

\iled by the Office of Dependency Benefits, War Department, to Mrs. Tavener, 
care of Mrs. William Rivera, 33 Summit Road, Lexington, Mass., for the period 
from October 1, 1943, through July 31, 1944. = July 15, 1944, the Office of 
Dey ende nev Benefits received a letter from Mrs. Tavener, advising that she had 
ved her address to 23 Rockland Street, Melrose, Mass., and requesting that 
s anne allotment checks for her be mailed to her at that address. In ac- 
cordance with > request allotment checks in the sum of $75 per month were 

ailed to Mrs. Tavener at 23 Rockland Street, Melrose, Mass., for the period 
ics n August 1, oan to February 28, 1945, inclusive. 

The aforementioned allotment was canceled upon the records of the War 
Department, effective February 28, 1945, after it was discovered ths at by re was 
no authority for the payment thereof to Mrs. Tavener. A total of 275 was 
paid to Mrs. Tavener by reason of the administrative error of the War De ee ed 
in failing to cancel this allotment upon its records, effective September 30, 1943 
as Sergeant Barney had so requested in writing prior to that date. 

The Director of the Office of Dependency Benefits wrote the following letter to 
Mrs. Tavener on March 24, 1945: 

Reference is made to overpayment of class E allotment of pay of the above- 
named serviceman [Harry C. Barney] 

rhe class E allotment authorized in your favor effective October 1, 1943, was 
discontinued as of the same date at the serviceman’s request. Records of this 
office indicate payments were forwarded to vou in the amount of $75 = month 
for the 17 months, October 1943 through February 1945, or a total of $1,275, 
representing Overpayment 

[t is requested that the $1,275 overpayment be refunded by check or money 
order, payable to the ‘Treasurer of the United States’ and forwarded to the 
Office of Dependency Benefits Disbursing Branch, Newark 2, N. J.” 

On July 19, 1945, the Director of the Office of Dependency Benefits made 
another demand upon Mrs. Tavener for the refund by her to the United States 
of the aforesaid sum of $1,275. It appears that Mrs. Tavener received these 
two ) AamnGG, but she neither complied with nor made any response to them. 

June 16, 1952, the Army Finance Center, St. Louis, Mo., wrote a letter to 

Har ry C. Barney, which stated, in pertinent part, as follows: 
The class E allotment of your Army pay of $75 a month which you authorized 
in favor of Mrs. Donald L. Tavener was paid to her for the period October 1, 1943, 
through February 28, 1945. It has since been learned that the supporting deduc- 
tions from your pay were 1 a mn d effective commencement date, so that the 
pay ents to Mrs. Donald L. Tavener for this period constitutes an overpayment 

aling $1,275. 

Funds erroneously paid by the Government retain the character of Federal 

ds and must be recovered regardless of errors on the part of agents making 
such payments. Therefore, it is requested that you remit the above amount 
promptly by check, draft, or money order made payable to the ‘Treasurer of the 
United States.” Such action on your part will make it unnecessary to refer this 
matter to the General Accounting Office for action. 

Mr. Barney has not refunded to the United States any part of the sum of $1,275 
erroneously paid to Mrs. Tavener. 

On September 5, 1952, the Department of the Army requested Mr. Barney to 
answer the following questions: 

“1. For what purpose did you authorize the class E allotment in favor of 
your sister, Mrs. Donald L. Tavener? 

‘2. Indicate whether or not you notified her that the allotment had been 
canceled. If so, indicate the manner in which she was notified. 

“3. Were you aware of the fact that she was continuing to receive the class E 
checks? If so, state your reason for failing to notify this office. 

‘4. Did you ever receive any portion of the class E allotment checks? If so, 
indicate the amount you received, 

‘5. Indicate your sister’s present address.”’ 

On September 17, 1952, Mr. Barne y, through his attorney, Robert O. Leming, 
Esq., 703-704 Ingalls Building, Cincinnati, Ohio, made the following answers 
to a + Serene questions: 

The purpose of the allotment was for my sister’s maintenance, for she was 
havi ing marital difficulties at the time. 
_ “2. My sister was notified by letter immediately when I was ordered overseas 
in the same month in which the allotment was authorized. 
“3. I was not aware that my sister received any of the allotment checks until 
notified by your office upon my return from overseas. 
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‘4. I did not receive one penny from the allotment checks. 

“5. The most recent address of my sister was a mental institution in Ney 
Mexico about 2 months ago but am unable to locate the exact place. | 
attempting to locate her now and will forward the address when greece 

In a letter to the Army Finance Center, St. Louis, Mo., dated January 27. 
1953, Mr. Leming further advised, in pertinent part, as follows: 

“In response to your inquiry * * *, we regret a delay in forwarding this 
information, but due to our inability to locate Mrs. Tavener, we could not act 
sooner. 

‘The reason for cancellation of the allotment so soon after the authorization 
was that this veteran received orders for transfer immediately after the authori 
zation and was advised by the finance officer of his company to cancel the allot- 
ment and renew it when he arrived at his new station to avoid delay of his 
paycheck. 

“The sister’s husband’s name was D. L. Tavener and his service number was 
31466592. It is believed that his present address is 511th Airborne Signal 
Company, 11th Airborne Division, Camp Campbell, Ky. The sister’s address 
is Mrs. John Joar, Box 99, Corrales, N. Mex.’ 

Since the receipt of the above-quoted letter of January 27, 1953, the Depart- 
ment of the Army has been unable to locate Mrs. Tavener. 

The evidence : this case shows that the paymer nt by the War Department to 
Mrs. Donald L. Tavener of sums aggregating $1,275 was not caused by any fault 
or negligence on the part of Harry C. Barney, but resulted solely from the failure 
of the War Department to cancel the allotment of this soldier as directed by | 


in writing so todo. He was under no legal obligation to contribute to the support 
of Mrs. Tavener and he received no benefits by reason of the erroneous payments 
by the War Department to her of sums aggregating $1,275, under these cireum- 
stances there is no justifiable basis for charging him for such payments. The 


Department of the Army, therefore, believes that in equity and justice this fort 
soldier sho yuild be relieved of all liability to refund to the United States the said 
t 


sum of $1,275. The Department, accordingly, has no objection to the enactme 
of this bill However, for the purpose of accuracy, it is recom me nde 1 that the 
figures “$1,295” at the end of line 4 of the bill be changed to ‘‘$1,275’’; and that 


the words ‘‘Department of the Army” at the end of line 8 be aaa d to “War 
Department”’ 
The Bureau of the Budget advises that there is no objection to the submissior 
of this report 
Sincerely yours, 
Ropert T. STEVENS, 
Se cretary of the Army 

Harry C. (Pete) Barney was born on the 25th day of September 
1921, in the town of New Castle, Ind. There is no record of the 
birth at New Castle, but an affidavit to this effect was issued by the 
State board of health of Indiana, after testimony given by Mrs 
EK. E. Hale, an aunt of Mr. Barney and a check of the records of 
attending physicians. 

The mother, Veronica Reed Barney, died in 1925, leaving 3 small 
boys and i girl. The father, Frank I. Barney, was unable to maintain 
a home for the children and they were placed with various relatives 
throughout the country. Harry C. Barney obtained his primary 
education at various eleme ntary schools in the Midwest while aor 
with relatives. The father, Frank Barney, died about 1935 althoug! 
the exact date is not known by the family. 

About 1936 Harry Barney went to live with relatives in Ellsworth, 
Maine, where he attended and graduated from the Ellsworth P - ic 
High School in 1940. His final 2 years of high school were complet: 
while he was supporting himself and working as a boiler fireman. 

He then returned to Indiana to attend Earlham College, Richmon«d 
Ind., in 1941. Financial distress forced him to return to the east coast 
and in 1942 he attended Trinity College, Hartford, Conn. On 
November 7, 1942, he entered the Armed Forces and served 35 months 
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here and overseas. For further information concerning the service of 
this man see the attached records. 

In September 1943, this man authorized a class E allotment in the 
amount of $75 per month in favor of Mrs. Donald L. Tavener, his 
sister. The purpose of this allotment was for food and clothing for 
Mrs. Tavener and her infant child, who had been abandoned by her 
husband. <A brother, Walter Barney, died in 1936, and the remaining 
brother, Frank Barney Rivera, who had been adopted by an aunt, was 
killed on active duty with the Air Force in 1944, leaving Harry C 
Barney as the only close relative. 

Within 1 week of the authorization of the above allotment, Harry 
Barney received orders for duty overseas and immediately canceled 
the authorization for the allotment. The financial records show all 
these facts, including the cancellation, but despite this, the payments 
were made to the sister for a total of $1,295. 

The veteran had no knowledge that his sister was being paid this 
allotment and upon his return to this country in February 1945, he 
received his first notice of the payments when his sister thanked him 
for the allotment. The veteran immediately notified the finance 
officer where he was stationed, the matter was checked and the pay- 
ments stopped. At that time, the finance officer informed Mr. Barney 
that the matter was closed and he need not worry about it. 

After his discharge, Mr. Barney completed his education at the 
University of Cincinnati, married a Cincinnati girl, and has obtained 
a good position with the Cincinnati Milling Machine Co., where he 
is considered an excellent employee. He has 1 child, a boy, who will 
be 1 year old December 25, 1952. 

His auto was purchased through the finance company and his wife’s 
father advanced sufficient money to make a down payment on a 
$10,000 home, which money Mr. Barney is obligated to pay back on 
a 5-year note and mortgage. 

Based on these facts, we sincerely believe that every effort should 
be made to relieve the veteran of this inequitable burden. 


ARMY OF THE UNITED STATES 
HONORABLE DISCHARGE 


This is to certify that Harry C. Barney, 11101925, staff sergeant, Squadron C, 
2109th AAF Base Unit, Army of the United States, is hereby honorably discharged 
from the military service of the United States of America 

rhis certificate is awarded as a testimonial of honest and faithful service to 
this country. 

Given at Turner Field, Albany, Ga. 

Date: October 19, 1945. 

Preston P, PENDER, 
Colonel Air Corps, ¢ ommanding. 
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ENLISTED RECORD AND REPORT OF SEPARATION 
HONORABLE DISCHARGE 
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HARRY C. BARNEY 


ADJUSTMENT DIVISION, 
ARMY FINANCE CENTER, 
St. Louts 20, Mo., Se ple mber 5, 1952 
FINKC-—A 201 Barney, Harry C. 
(3 Sep 52) ASN11101925. 
Mr. Harry C. Barney, 
415 Strait Street, Cincinnati, Ohio. 


Dear Mr. Barney: Reference is made to the telephonic inquiry on Septem- 
ber 3, 1952, from your attorney, concerning the indebtedness in your class E 
allotment account. 

In order to complete the records of this office, it is requested that you submit 
nformation concerning the following: 

1. For what purpose did you authorize the class E allotment in favor of your 
sister, Mrs. Donald L. Tavener? 

2. Indicate whether or not you notified her that the allotment had been canceled. 
If so, indicate the manner in which she was notified. 

3. Were you aware of the fact that she was continuing to receive the class E 
checks? If so, state your reason for failing to notify this office. 

$, Did you ever receive any portion of the class E allotment checks? If so 
indicate the amount you received. 

5. Indicate your sister’s present address. 

It is requested that your reply be forwarded to this office without delay and 
that a copy of this letter be returned with your reply. A ready addressed envelope 
which requires no postage is inclosed for your use in replying. 

Very truly yours, 


Signed) L. L. Roberts, 
(For R. E. Davies Captain, FC, Acting Chief). 


[Copy] 
{OBERT QO. LEMING, 
ATTORNEY AND COUNSELOR aT Law, 
Cincinnati 2. Ohio. Septe mbe r i, 195 2. 


ADJUSTMENT DtvIsIon, 
Army Finance Center, St. Louis 20, Mo. 
(Attention R. E. Davies.) 

GENTLEMEN: In answer to your inquiry of September 5, 1952, the following 
information is furnished: 

1. The purpose of the allotment was for my sister’s maintenance, for she was 
having marital difficulties at the time. 

2. My sister was not notified by letter immediately when I was ordered over- 
seas in the same month in which the allotment was authorized. 

3. I was not aware that my sister received any of the allotment checks until 
notified by your office upon my return from overseas. 

4. I did not receive one penny from the allotment checks. 

5. The most recent address of my sister was a mental institution in New Mexico 
about 2 months ago but am unable to locate the exact place. Iam attempting to 
locate her now and will forward the address when determined. 

If further information is required, please notify this office. 

Sincerely yours, 
Ropert O. LEMING 
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2n CONGRESS HOUSE OF REPRESENTATIVES | Report 
ad Session No. 1116 


. OF MICH. 
FEB 3 1954 MRS. SYLVIA MAE SMITH 


AW LIB ARY 


January 27, 1954.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Forrester, from the Committee on the Judiciary, submitted 
|the following 


REPORT 


[To accompany H. R. 1647] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 1647) for the relief of Mrs. Sylvia Mae Smith, having considered 
the same, report favorably thereon with amendment and recommend 
that the bill, as amended, do pass. 

The amendment is as follows: 

Page 1, line 6, strike out ‘$5,000, plus interest on such sum computed 
at the rate of 6 per centum per annum from August 14, 1936, to the 
date of payment hereunder” and insert ‘‘$1,071’’. 

The purpose of the proposed legislation is to pay to Mrs. Sylvia 
Mae Smith, Princeton, W. Va., the sum of $1,071 in full settlement 
of all claims of said Mrs. Sylvia Mae Smith for compensation for 


; personal injuries and permanent disfigurement suffered as a result of 


an accident which occurred near Pettus, W. Va., on August 14, 1936, 
when the automobile in which Mrs. Smith was riding was struck by 
a United States vehicle being used by the Civilian Conservation Corps. 


STATEMENT OF FACTS 


The Department of the Army, in its report dated December 3, 1953, 
gives in detail the history of this proposed legislation, and recommends 
that the amount be amended to read ‘$1,071’ instead of “$5,000” 
and that interest, called for in the bill, be waived. 

After careful consideration, the committee believes that the Secre- 
tary of the Army has been fair and reasonable in his recommendation 
that $1,000 for pain, suffering, and all personal injuries, including 
permanent disfigurement, and $71, the amount of Mrs. Smith’s 
medical expenses, is fair, and recommends that the bill be given 
favorable consideration, as amended. 

The report of the Department of the Army is as follows: 

42007 
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DEPARTMENT OF THE Army, 
Washington 25, D. C., December 8, 1953 
Hon. Cuauncpy W. REEp, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Reep: Reference is made to your letter enclosing a copy of H. R 
1647, 83d Congress, a bill for the relief of Mrs. Sylvia Mae Smith, and requesting 
a report on the merits of the bill. 

This bill provides as follows: es 

“That the Secretary of the Treasury is authorized and directed! to pay, out of 
any money in the Treasury not otherwise appropriated, to Mrs. Sylvia Mae 
Smith, Princeton, W. Va., the sum of $5,000, plus interest on such'sim computed 
at the rate of 6 percent per annum from August 14, 1936, to the date of payment 
hereunder. The payment of such sum shall be in full settlement, of all claims @f 
the said Mrs. Sylvia Mae Smith against the United States for compensation for 
personal injuries and permanent disfigurement suffered as a result of an accident 
which occurred near Pettus, W. Va., on August 14, 1936, when the automobile j; 
which the said Mrs. Sylvia Mae Smith (then Mrs. Sylvia Mae Brown) was riding 
was struck by a United States vehicle being used by the Civilian Convervatio, 
Corps.” 

The records available to the Department of the Army show that Mrs. Sylvia 
Mae Smith was, on August 14, 1936, the wife of Denver Brown, of Stickney 
W. Va. On that day Mr. Brown, accompanied by his wife, was proceeding west 
on West Virginia State Highway No. 3 en route to Charleston, W. Va., i: 
privately owned automobile. At approximately 2:45 p. m., as their vehick 
approached the east side of a bridge located at Pettus, W. Va., they observed a 
United States Government truck, operated by Woodrow Adkins, a member of 
the Civilian Conservation Corps, approaching from the opposite direction at what 
appeared to be too high a rate of speed to negotiate a curve in the highway at 
that point. Although Mr. Brown maneuvered his vehicle as far as possible t 
the right and stopped, the truck crossed the center of the road and struck Mr 
Brown’s automobile, damaging it to the extent of $320. The force of the impact 
threw Mrs. Brown partially through the windshield and then jerked her back 
into the car seat, causing lacerations of the right side of her face and head and 
contusions of her left knee and leg. Mrs. Brown was treated at the scene of th 
accident by Dr. Harry D. Chambers and later at her parents’ home by her family 
physician, Dr. 8. A. Ford, after which she was admitted to the Beckley Hospital 
Beckley, W. Va., where she remained a patient for 19 days. After her release fron 
the hospital, she was confined to her home for convalescent purposes for approx- 
imately 2 weeks. It was necessary that she wear a knee support for an additiona 
period of approximately 4 months. The Coal Co., Edwight, W. Va., the employer 
of Mr. Brown, maintained medical and hospital insurance coverage for its em- 
ployees and their dependents. The cost of the medical assistance rendered bj 
Dr. Ford and a portion of the hospital expenses were paid by the insurance 
carrier. The only expenses paid by Mrs. Brown as a result of the injuries sustained 
by her in the accident of August 14, 1936, were as follows: 


EO EE AA Ss ac AEE oan ete <hennnk wad ahainbe deeper $10 
Beckley Hospital _ _- -- -- CA he ie PL AD. dpacheeeen eee 5] 
Transportation expenses from home to hospital__._._..__.--.------ Lh 10 

MEN Sc ERORE YG Ries Kueh eae a ea ee 71 


Mrs. Brown was 24 years of age at the time of the accident and was employed 
as a teacher at the Pettus Consolidated School, Pettus, W. Va., by the Raleigh 
County Board of Education at a salary of $115 per month. She apparently 
lost no time from her teaching duties during the 1936-37 school term. Other 
teachers appear to have assisted her with playground and bus duties and also 
during study periods without expense to her. Mr. and Mrs. Brown were divorced 
on December 5, 1938, and on June 1, 1939, she married Mr. Shelton Lacy Smith 
Mrs. Smith is presently employed as a teacher by the Mercer County Board of 
Education, State of West Virginia, and her address is Box 46, Route No. 1, 
Princeton, W. Va. 

Following the accident, Mr. Brown was reimbursed to the extent of $270 by 
the Home Insurance Co. for the damage caused to his automobile in the accident 
in question. Mr. Brown and the Home Insurance Co. presented claims to th 
War Department (now Department of the Army) in the respective amounts of 
$300 and $270, in accordance with the provisions of the act of December 28 
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1922 (31 U. 8. C. 215), which claims were certified to Congress in the amounts 
of $50 and $270, respectively, by the Secretary of War on January 12, 1938, and 

ds for the payment of said claims were included in the First Deficiency Ap- 
pr -opriation Act for the fiscal year ending June 30, 1938. Mr. Denver Brown 
was paid $50 and the Home Insurance Co. was paid $270 in settlement of their 
la iS 

Mrs. Brown also submitted a claim during August 1936 for damages arising 

it of the accident in the amount of $5,000. The records of the Department of 
the Army show that she was advised on December 2, 1937, that there was no 
statute under which any amount could be paid to her administratively, and that 
the only method by which she could be compensated for the injuries sustained 
by her in the accident was through the enactment by the Congress of a private relief 
pill for her benefit. Although Mrs. Brown apparently consulted an attorney at 
that time, nothing further appears to have been done by her with respect to her 
claim until December 3, 1951, when she wrote to Headquarters, West Virginia 
Military Area at Charleston, W. Va., asking for the status of her claim. An 
investigation was made and Mrs. Smith was again informed on June 5, 1952, 
that the only method by which relief could be had was through private relief 
egislation. 

On September 19, 1953, Mrs. Smith was examined by Ist Lt. Macelyn V. 
Anders, medical officer, USAF, who made the following findings: 

1) The sear of a healed laceration extending from the base of the ear obliquely 
ip onto the scalp of the left occipital area for approximately 3 inches and down- 
ard along the mandibular border of the left jaw to about midway to the mandi- 
bular symphysis. 

‘(2) A 3-ineh sear extending across the inferior border of the mandibular 

mphysis from one ramus to the other ramus. 

3) A 2-inch scar along the inferior, medial border of the left patella.” 

Mrs. Smith infers in a sworn statement made on September 15, 1953, that a 
spinal operation was necessitated by the injuries sustained as a result of the acci- 
lent in 1936. It appears that she was hospitalized at the Bluefield Sanitarium, 
Bluefield, W. Va., from March 4, 1953, to March 11, 1953, where she gave a history 
f pain radiating into the left leg and in the back for 10 years, also a history of ill- 
nesses and injuries, facial lacerations and an injury to the left knee in an auto- 
nobile accident in 1986. On March 5, 1953, a hemilaminectomy of the left fifth 
lumbar vertebra was carried out with removal of herniated sequestrated dises at 
both the fourth and fifth lumbar levels on the left. Dr. E. L. Gage, who per- 
formed the operation, has stated: ‘‘From the history and from the findings at 
yperation, I cannot find a definite relationsh ip between an iz jury in 1936, and the 

uestrated, herniated discs found at the operation on March 5, 1953.” 

Th is bill, if enacted in its present form by the Congress, would provide Mrs. 
Smith with “interest * * * computed at the rate of 6 percent per annum from 
August 14, 1936, to the date of payment hereunder.” The fact that Mrs. Smith 
took no action with regard to her claim from December 1937, when she was ad- 
vised by the War Department that her claim could not be administratively proe- 
essed, until December 1951 (a period of 14 years), when she requested information 
from the military authorities as to the status of her claim, is the sole reason for 
the delay in resolving this claim. It was only after she was again informed on 
June 5, 1952, that the only method by which she could be compensated for the 
damages sustained by her in the accident of August 14, 1936, was through the 
enactment by the Congress of a private relief bill for her benefit, that she took any 
effective action to have such a bill introduced. 

Although the accident clearly appears to have resulted from the negligence of 
he Civilian Conservation Corps driver of the Federal vehicle, the amount of 
$5,000 as compensation appears to be grossly in excess of the damages which are 
justified by the available evidence. The only expenses to which Mrs. 8 aith has 
been subjected in connection with the accident total $71. She lost no time from 
heremployment. No relationship has been established between the spinal opera- 
tion and the accident, nor has any injury to her nervous system been established. 
The only after effects of the accident remaining apparent are the scars on the 
side of her face and head. 

After a careful consideration of all the facts and circumstances in this ease it is 
the view of this Department that Mrs. Smith should be compensated in a reason- 
able amount for the damages sustained by her as the result of her injury. There 
IS no statute available to the Department of the Army under which she may be 
compensated administratively for the damages sustained by her. An award to 
the claimant in the amount of $5,000, as provided in H. R. 1647, would be exces- 
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sive. Upon a consideration of all the facts in this case it is believed that an ay 
to the claimant in the amount of $1,071 ($1,000 for pain, suffering, and pern 
disfigurement; and $71 for medical expenses) would constitute a fair and reasona! 
settlement for all of the damages sustained by her as the result of the accident of H 
August 14, 1936. The Department of the Army, therefore, would hay 
objection to the enactment of this bill, if the text thereof should be amended 
read as follows: 

“Be it enacted by the Senate and House of Representatives of the United Stat 
America in Congress assembled, That the Secretary of the Treasury be, and hy 
hereby, authorized and directed to pay, out of any money in the Treasury 
otherwise appropriated, to Mrs. Sylvia Mae Smith, Princeton, West Virginia 
the sum of $1,071. The payment of such sum shall be in full settlement of 7 
claims of the said Mrs. Sylvia Mae Smith against the United States for compens s 
tion for personal injuries and permanent disfigurement suffered as a result of 
accident which occurred near Pettus, West Virginia, on August 14, 1936, when t! 
automobile in which the said Mrs. Sylvia Mae Smith (then Mrs. Sylvia Ma | 
Brown) was riding as a passenger was struck by a United States vehicle being 1 

T 
I 


used by the Civilian Conservation Corps.” 
The Bureau of the Budget advises that there is no objection to the submissio, 
of this report. . 
Sincerely yours, ‘\ 
Ropert T. STEVENS, 
Secretary of the Army 


PRINCETON, W. Va., December 11, 1952 ' 
Subject: Mrs. Sylvia Mae Smith, 1409 Princeton Ave., Princeton, W. Va. a 
Mrs. M. EvizaBetu KEE, 
Congresswoman, House of Representatives, ( 
Washington, D. C. 

Dear EvizaBeTH: Please have prepared a bill to reimburse the above-named 
person for personal injuries in the amount of $5,000 and interest from August 14 
1936. Her correspondence and claim is in the Judge Advocate General’s Offic 
of the Army, Fort Holabird, Baltimore 19, Md., file No. JAGD/D-—349568 
Further information may be found in the War Department, Office of Chief of 
Finance, Washington, D. C., under file No. FC 153 CCC (Brown, Denver 
No. 4278; X 152 CCC (Brown, Sylvia). At the time of the accident the claimant 
was married to Mr. Denver Brown. They were divorced December 5, 1938 
Raleigh County, W. Va., and June 1, 1939, she married Mr. Shelton Lacy Smit! 
at Norfolk, Va. She now resides with her husband at the above address. 

The accident happened near Pettus, Raleigh County, with a truck owned by 
the Federal Government used in CCC work and driven by Woodrow Adkins 
truck No. ECW, license No. 37281, from Camp Boone, Keith, W. Va., cam; 
No. 2599. Mr. Adkins was driving too fast and negligently ran into the auto- 
mobile driven by the claimant. The Government admitted liability and made a 
payment to the husband for damage to the automobile. The claimant was 
advised as to her personal injury there was no authority of law or appropriation 
available to the War Department for the settlement of claims on account of 
personal injuries or expenses instant thereto resulting from operation of th 
Civilian Conservation Corp prior to July 1, 1937, and the only relief she could 
expect would be by special legislation through Congress. Claimant did not 
pursue her claim to conclusion and recently brought it to my office with th 
information she had discussed with you the matter and you advised contact b 
made with your office shortly before January 1, 1953. 

As a result of the accident claimant was admitted to Beckly Hospital where 
she remained for 19 days and upon returning home was ccnfined to her bed 2 
weeks or more. Her injuries consist of laceration and sear on the left side of her 
face from under the chin across under her left ear into the scalp. Also, another 
sear on the chin. The cartilage was broken in the left knee and it was necessary 
for claimant to wear a support for approximately 4 months. There was drainag: 
from the left ear until December 1936. In addition to the permanent disfigure- 
ment of her face, she still suffers from glass working through the skin that appar- 
ently was embedded in the flesh when she was thrown against the windshield of 
the automobile. 

Your assistance in helping this claimant obtain compensation will be greatly 
appreciated. 

Yours very truly, 


W. BrovuGHTon JOHNSTON, 
Attorney at Law. 
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DEPARTMENT OF THE ARMY, 
OFFICE OF THE JUDGE ADVOCATE GENERAL, 
Washington, dD. Cis Dece mber 31, 1952. 
Hon. ExvizABETH KEE, 
House of Representatives, Washington, D. C. 
nr Mrs. Kee: There was referred to this office for consideration and further 
your letter of December 15, 1952, addressed to the Army Liaison Office, 
of Representatives, concerning the claim of Mrs. Sylvia Mae Smith, 1409 
eton Avenue, Princeton, W. Va., for damages on account of the personal 
iries sustained by her on August 14, 1936, when a Civilian Conservation Corps 
rick eollided with the automobile of Mr. Denver Brown near Pettus, W. Va 
pears that Mrs. Smith was at that time the wife of Mr. Brown and that she 
riding in his automobile when said accident occurred. 
‘he evidence shows that Mr. Brown’s automobile was damaged in this accident 
amount of $320. All of the damage was covered by insurance except $50. 
Jecause of the damage ‘caused to Mr. Brown’s automobile in said accident the 





United States on April 13, 1938, paid to him the sum of $50 (damage not covered 
nsurance), and on the same date it paid to his insurance carrier, the Home 
Insurance Co., the sum of $270 (damage covered by insurance). Funds for the 
iyment of said two claims were included in the First Deficiency Appropriation 
Act of 1938. There was no statute then and there is none now under which any 


amount might be paid by the United States to Mrs. Smith on account of the 


ersonal injuries sustained by her in this accident. 
[he records of the Department of the Army show that Mrs. Smith was advised 
December 2, 1937, and on June 5, 1952, that there was no statute under which 
any amount could be paid to her administratively, and that the only method by 
ch she could be compensated for the injuries sustained by her in the accident 
f August 14, 1936, was through the enactment by the Congress of a private relief 
il for her benefit. The Department of the Army knows of no rule which would 
event the consideration of a bill of this nature. 
The enclosure submitted by you is returned herewith, a copy thereof having 
en made for the files of this office. 
Sincerely yours, 


E. M. BRANNON, 
Major General, United States Army, 
The Judge Advocate General. 
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Mr. LANE, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 2616] 


The Committee on the Judiciary to whom was referred the bill 
H. R. 2616) for the relief of Generosa Bonet, having considered the 
same, report favorably thereon with amendment anc recommend 
that the bill do pass. 

The amendment is as follows: 

Page 1, line 5, strike out the figures and insert ‘1,100’, 

The purpose of the proposed legislation is to pay to Generosa Bonet 
the sum of $1,100 in full settlement of her claims for damages to her 
automobile on August 12, 1941, when struck by a United States Army 
truck in Aguadilla, P. R. 


STATEMENT OF FACTS 


The Department of the Army, in its report dated September 9, 
1953, gives in detail the history of this proposed legislation, and 
recommends that the amount be amended to read $1,100 instead of 
$1,400. 

After careful consideration, the committee concurs in that recom- 
mendation, and asks favorable consideration of the bill as amended. 

The report of the Department of the Army is as follows: 


DEPARTMENT OF THE ARMY, 
Washington 25, D. C., September 9, 1953. 
Hon. CoHauncrty W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr, Reep: Reference is made to your letter enclosing a copy of H. R. 
2616, 83d Congress, a bill for the relief of Generosa Bonet, and requesting a report 
on the merits of the bill. 

This bill provides as follows: 

“That the Secretary of the Treasury is authorized and directed to pay, out of 
any money in the Treasury not otherwise appropriated, the sum of $1,400 to 
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Generosa Bonet, who sustained damages to her automobile on August 12, 194] 
when struck in Aguadilla, Puerto Rico, by a United States Army truck. The 
payment of such sum shall be in full settlement of all claims against the United 
States on account of such accident’’. 

The evidence in this case shows that on August 12, 1941, Salvador Lorenzo 
Rios, San Jose Street, Aguada, P. R., was driving a 1941 Chevrolet 4-door sedan 
owned by his wife, Mrs. Generosa Bonet, on the two-lane road that leads from 
Broinquen F ield (now Ramey Air Force Base) to Aguadilla, P. R. He was pro- 
ceeding from said field to Aguadilla with seven passengers, and was traveling at g 
moderate rate of speed. At about 5:30 p. m., when he had reached a point about 
0.7 of a kilometer from the field, he observed an Army truck (which was being 
operated by an enlisted man on official business) approaching from the opposite 
direction at a rapid rate of speed and making zigzags in the road. Mr. Rios 
thereupon drove his vehicle onto the right shoulder of the road in an attempt to 
avoid an accident. The Army truck, however, continued its zigzag course until 
it struck the civilian vehicle, The force of the impact was so great that the 
civilian automobile was damaged beyond repair, and the passengers in said car 
received injuries of varying degrees of severity. 

On May 12, 1953, Juan Lorenzo Villarubia (who was riding as a passenger in 
Mrs. Bonet’s automobile at the time of this accident) testified before the Army 
claims officer concerning this accident, in pertinent part, as follows: F 

“That on the 12th day of August 1941, at around 5:30 in the afternoon, more 
or less, I was traveling as a passenger in car P2520, driven by Salvador Lorenzo 
Rios, from the Borinquen Base toward Aquadilla. A little before the accident 
I noticed that an Army truck was coming from Aquadilla to the base, making 
zigzags on the road. It seems that when the driver of the car in which I was 
traveling saw the way in which the military truck was coming, he pulled to the 
right and stopped the ear behind a pile of stones that was on the side of the road. 
In spite of being stopped behind the pile of stones, the military truck came and 
collided with the car in which I was riding. Due to the accident, I received g 
wound on my right knee which was treated at the Aquadilla Municipal Hospita 

‘Question. When the accident occurred, how was the car in which you were 
going? 

‘*Answer. The car in which I was traveling was stopped. 

‘‘Question. How was the military truck coming? 

**Answer. It was coming at a great speed, zigzagging through all the road.” 

Similar statements of the facts relating to this accident were made by Salvador 
Lorenzo Rios, the driver of the Bonet automobile at the time of this accident, 
and by Ramon Rios Carrero, who was a passenger in said automobile at that 
time. 

The records of the insular police of puerto Rico show that on August 13, 1941, 
Francisco Velez Ortiz, district commander of the insular police at- Aguadilla, made 
a report of this accident to the chief of the insular police at San Juan, P. R., 
which reads, in pertinent part, as follows: 

“1. I am pleased to inform that on the 12th instant at 5:30 hours p. m., and 
on the road that leads to the Borinquen Base, K. O, 7, Borinquen Ward of this 
municipality, truck W421127, property of the Army of the United States, drive: 
by soldier, Jerry S. Sanders, white, 44 years of age, born in the United States and 
stationed at the Quartermaster Company of the 262 Borinquen Base, collided against 
an automobile, Chevrolet, P2520, not insured, property of Generoso Bonet and 
driven by Salvador Lorenzo Rivo [Rios], white, 30 years of age, born and resident 
of San Jose Street, Aguada, P. R. (chauffeur No. 44821); of said accident the 
following persons were injured: Ramon Rios Carrero, a big contusion on thi 
chest; Juan Vazquez Perez, big contusion on the arm; Juan Feliciano Orama, a 
contusion on the right side of the face and another on the right shoulder; Juan 
Lorenzo Villarubia, with a contusion on the left leg; Agustin Valle Perez, a wound 
on the forehead of a serious character, and a strong blow on the stomach; and 
Eladio Meiias Soto, a contusion wound, slight, behind the ear; all of them having 
been treated at the Municipal Hospital and later returned to their residences, 
except Agustin Valle [Perez], who remained hospitalized. Both vehicles suffered 
serious damages. 

‘2. From the corresponding investigation conducted by a land _ corporal, 
Felipe Torres, No. 504, and policeman, Jose O. Ponton, No. 323, of this district, 
with the eyewitnesses, it was found out that the truck W421127 was going in thie 
direction toward Borinquen Base, making zigzags, and falling into the culvert 
on the right, and upon trying to reach the center of the road it went to collide 
directly against the automobile, P2520 running in the opposite direction, at 4 
slow speed, on its right, with the results as indicated.” 
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[he Department of the Army has been informed that Agustin Valle Perez 
bsequently died, presumably from the injuries received by him in the accident 
f August 12, 1941. None of the other six passengers who were injured in this 
accident appears to have sustained any permanent disability. The records of 
s Department disclose that after the investigation of this accident by both 

e civilian and military authorities in Puerto Rico it was concluded that no 

nal action should be taken against the enlisted man who was driving the 
{rmv truck involved in said accident. No claim has been filed for damages 
rising out of anv of the personal injuries sustained in this accident 

[he evdience in this ease fairly establishes that the accident of August 12, 1941, 
and the resulting damage to the automobile of Mrs. Generosa Bonet was not 
caused by any fault or negligence on her part, or on the part of the driver of said 
automobile at the time of said accident, but resulted solely from the negligence 
of the driver of the Army truck involved in such accident in not maintaining 
proper control over his vehicle. 

In an affidavit executed on May 28, 1953, Mrs. Generosa Bonet stated that 
she purchased the aforementioned Chevrolet sedan in March or April 1941 from 
an automobile dealer in Mayaguez, P. R., the purchase price of said car being 
$1,600, and that after the accident of August 12, 1941, she sold the car for $50 

salvage. The Chevrolet dealer from whom Mrs. Bonet purchased this auto- 

bile is no longer in business, and he cannot now be located. Informal contact 
with reputable Chevrolet dealers in Puerto Rico, however, reveals that the 
irchase price in 1941 of a Chevrolet automobile of the model and type owned 
Mrs. Bonet was approximately $1,150. It appears that the claimant’s auto- 

‘bile was being used as a taxicab at the time of the accident of August 12, 1941. 
Considering the fact that this automobile was between 4 and 5 months old at the 

e of the accident, and also considering the use to which it was being employed 
and all possible losses sustained on account of the loss of the use of the vehicle, 

would appear that the total damages sustained by the claimant on account of 
the damage caused to said automobile would not amount to more than $1,150 
the fair value of the vehicle when new). Deducting from that amount the sum 
f $50, which the claimant received for salvage, leaves a balance of $1,100, which 
sum it is believed is a fair estimate of the actual damages sustained by the claimant 
as the result of this accident. The Department of the Army, therefore, would 
have no objection to the enactment of this bill if it should be so amended as to 
provide for an award to Mrs. Bonet in the amount of $1,100. 

The claimant never had any remedy under the Federal Tort Claims Act, as 
amended, for the reason that the accident in which her car was destroyed occurred 
prior to January 1, 1945, the effeetive date of said statute. There is not now and 
never has been any other statute under which the claimant might recover damages 
on account of the destruction of her car, and the only method by which she may 
be compensated for the damages sustained by her is through the enactment by 
the Congress of a private relief bill such as H. R. 2616. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
Rosert T. STEVENs, 
Secretary of the Army 





VERIFIED STATEMENT 


I, Generosa Bonet, being duly sworn, under oath depose and say that my name 
is as above stated and that I live in the city of Aguada, P. R. 

That on August 12, 1941, I was the owner of an automobile Chevrolet, model 
1941, motor No. AA316412, license No. P2520. 

That I bought that car on April or May of the year 1941, to the dealer of the 
Chevrolet at the city of Mayaguez, P. R., and it was brand new. 

That I pay for the automobile $1,600. 

That the automobile was destroyed by a military truck when it only had been 
used for 5 months; and the car was not insured by that time. 

That I had never received any compensation for the loss of that car, and I 
sold what was left of the car for $50; that was all that I got from it. 

At Aguada, P. R., October 19, 1953. 

GENEROSA BONET. 


Affidavit No. 258. 

Sworn to and subscribed before me this 19 day of October 1953 at Aguada, P. R. 
[seat] H. A. Sosa, Notary Public. 
My commission does not expire. 
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VERIFIED STATEMENT 


I, Salvador Lorenzo Rfos, being duly sworn, under oath depose and say that 
my name is as above stated and that I live in the city of Aguada, P. R. 

That on August 12, 1941, at 5 p. m. I was driving an automobile Chevro| 
license No. P2520, whose owner was Mrs. Generosa Bonet. 

That when I was driving that vehicle on the road that goes from Borinqyey 
Airfield to the city of Aguadilla, P. R., and at kilometer 0, hectometer 7, of that 
road a military truck, W421127, property to United States Government. 
going in the opposite direction. 

That the truck was riding at 50 miles per hour in zigzags from one side to t 
other of the road. 

That when I saw that truck riding in zigzags I stopped my car at my right 
outside the road, behind a pile of stones. 

That the truck sometimes goes in to the side culvert and came out of it 

That in one of the zigzags the truck struck my car that was stopped behind 
piles of stones and completely destroyed it. 

That the truck threw my car into the side culvert, and then the truck fell int 
dell. 

That when the truck stopped, two continental men came out of it laughing at 
the situation. 

That I was an authorized driver by the time of the accident. 

That the road is a slope in the place and I was going up the hill and the truek 
came down the hill. 

At Aguada, P. R., October 19, 1953. 


was 


SALVADOR LoRENzO Rf 
Affidavit No. 260. 
Sworn to and subscribed before me this 19th day of October 1953, at Aguada 


P. i 


[SEAL] H. A. Sosa GONZALEZ, 


Notary Publi 
My commission does not expire. 


VERIFIED STATEMENT 


I, Juan Feliciano Orama, being duly sworn, under oath depose and say that 
my name is as above stated, that I am more than 21 years old and that I live 
the city of Aguada, P. R. 

That I was a passenger of the automobile Chevrolet, license No. P2520, or 
August 12, 1941. 

That at 5 p. m. of that date, when we wete coming in that car from Borinquer 
Airfield, a military truck that was going in the opposite direction struck our car 
and I was bruised in the right side of the face and the shoulder. 

That when the military truck struck us we were stopped at our right outside 
the road, behind a pile of stones. 

That the truck was riding at 50 miles per hour and was operated carelessly 
and recklessly in zigzags from one side to the other of the road. 

That when the truck stopped at last at the side culvert, two continental soldiers 
came out of it. 

At Aguada, P. R., October 19, 1953. 

JUAN FELICIANO ORAMA 

Affidavit No. 257. 

Sworn to and subscribed before me this 19th day of October 1953, at Aguada, 


P: Ri 


[sEAL] H. A. Sosa, Notary Publi 
My commission does not expire. 





VERIFIED STATEMENT 


I, Juan Lorenzo Villarrubia, teing duly sworn, under oath depose and say 
that my name is as above stated, that I am more than 21 years old and that | 
live in the city of Aguada, P. R. 

That I was a passenger of the automobile Chevrolet, license No. P2520, on 
August 12, 1941. 
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That at 5 p. m. of that date, when we were coming in that car from Borinquen 
\irfield, a military truck that was going in the opposite direction struck our car 
and I received a serious contusion in my knee. 

That when the military truck struck us we were stopped at our right outside 

road, behind a pile of stones. 

That the truck was riding at 50 miles per hour and was operated carelessly 
% and recklessly in zigzags from one side to the other of the road. 
’ [hat when the truck stopped at last at the side culvert, two continental soldiers 
was came out of it. 
\¢ Aguada, P. R., October 19, 1953. 

Juan LORENZO VILLARRUBIA. 
Affidavit No. 159. 
Sworn to and subscribed before me this 19th day of October 1953, at Aguada, P. R. 
Aga [sEAL] H. A. Sosa, Notary Public. 





id the My commission does not expire. 
into a 
y INsuLAR Pouice or Puerto Rico, 
District of Aguadilla, P. R., August 13, 1941 
N 154. 
truck Subject: Automobile accident. 
To: Chief of the insular police, San Juan, P. R. 
1. I have to inform you that at 5:30 p. m., of the 12th instant, over the road 
leading to Borinquen Base, Km. 0.7, Borinquen Ward, of this municipality, truck 
No. W-421127, of the United States Army driven by solider Jerry S. Sanders, 
uada vhite, 44 years, born in the United States and stationed with Quartermaster 
‘ Company, 262d Regiment, Borinquen Base, collided against Chevrolet automo- 
bile No. P-2520, not insured, the property of Generosa Bonet and drievn by 
Salvador Lorenzo Rivo, white, 30 years, native of Aguada, P. R., and residing at 
” San Jose Street of said town, chauffeur license No. 44821. The following persons 
resulted injured: Ramon Rios Carrero with serious contusion in the chest; Juan 
Vazquez Perez with serious contusion in his arm; Juan Feliciano Orama was 
ed in the right side of the face and in the shoulder; Juan Lorenzo Villarrubia 
with contusion in the left leg; Agustin Valle Perez with a wound of undetermined 
at prognostic in the forehead and a serious contusion in the abdomen, and Eladio 
ey Mejias Soto with a slight bruise behind the ear. All of these persons were treated 
the Municipal Hospital, where Agustin Valle Perez remained confined. The 
eM rest returned to their homes. Both vehicles resulted with serious damages. 
, 2. The corresponding investigation was carried out by Lance Cpl. Felipe 
i” Torres, No. 504, and Guardsman Jose O. Ponton, No. 323, of this district, in- 
‘i a errogating the eyewitnesses. The same revealed that truck No. W-421127 ran 
? the direction of Borinquen Base in zigzag movements and fell into the right- 
itside ide culvert When the vehicle moved to the center of the road, went directly 


toward automobile P—2520 which ran in opposite direction at slow speed and 

over the right margin, and collided with it, and the result was as stated above. 
[his case was submitted to the honorable municipal judge who is investigating 

the same, and the result of his inquiries will be informed to you in due time. 


l li¢ rs 
FrRANcIscO VELEZ ORTIZ, 
First Class District Chief of Insular Police. 
MA. 
PoLicE HEADQUARTERS 
iada San Juan, P. R., September 28, 1958. 

I certify that the above is a true translation of a report submitted by the 
lie district chief of police of Aguadilla, P. R., in connection with the automobile 
accident described therein. 

[SEAL] Capt. Jose D. Rtos, 

Assistant Chief and Adjutant, Police. 
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InsuLAR Pouitce or Puerto Rico, 
Aguadilla, P. R., August 28, 19 
No. 294 
From: District chief and zone inspector. 
To: Chief of the insular police. 
Subject: Automobile accident. 


1. I make reference to the letter No. 454 of this office, dated August 13, 194 
regarding the subject, signed by District Chief of Police Francisco Velez 0; 


which was forwarded to this district with endorsement No. 20/1223 
headquarters under date of August 23, 1946, for information on the final a 
taken in connection with the case, in accordance with paragraph 3 of said k 
2. Asearch was made in the district attorney’s office and I can inform as foil 
The district attorney carried out the investigation and filed charges a 
Jeray S. Sanders, a soldier stationed at Rorinquen Field, Aguadilla, P. R 
person who drove truck No. W-421127, for violating article 328. The dis 
attorney sent all documents to the honorable attorney general of Puerto Ri 
September 10, 1941, and on January 8, 1942, he received a communicatior 
the honorable attorney general advising him that the matter had been sub: 
to the military authorities for appropriate action. On February 2, 1942 
received another letter from the honorable attorney general informing him 
the driver Jeray 8. Sanders had been exonerated from all responsibilities. 
Pepro RIveRA CABRERA, 
First Class District Chief and Zone Inspector of the Insular Poli 


PoticeE HEADQUARTERS, 
San Juan, P. R., September 28, 195 
I certify that the above is a true translation of a report submitted by the firs 
class district chief and zone inspector of the insular police, Aguadilla, P. R 
connection with the automobile accident described therein. 
Capt. Jose D. Rios, 
Assistant Chief and Adjutant, Polic 
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S<9n CoNGRESS t HOUSE OF REPRESENTATIVES | Report 


Id Session 


No. 1118 


UNIV. OF MICH, 
FEB 3 1954GUILLERMO MORALES CHACON 


January 27, 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany, H. R. 2617] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2617) for the relief of Guillermo Morales Chacon, having con- 
sidered the same, report favorably thereon with an amendment and 
recommend that the bill, as amended, do pass. 

The amendment is as follows: 

Page 1, line 5, strike out the figures and insert “$6,500”. 

The purpose of the proposed legislation is to pay Guillermo Morales 
Chacon the sum of $6,500 in full settlement of his claims against the 
United States for his injuries caused when he was struck in Aguadilla, 
P. R., on July 19, 1941, by a United States Army truck. 


STATEMENT OF FACTS 


The Department of the Army, in its report dated September 9, 
1953, gives in detail the history of this proposed legislation, and 
recommends that the amount be amended to read $6,500 instead of 
$10,000. 

After careful consideration, the committee concurs in that recom- 
mendation, and asks favorable consideration of the bill as amended. 

The report of the Department of the Army is as follows: 

DEPARTMENT OF THE ARMY, 
Washington, D. C., September 9, 1958. 
Hon. Coauncey W. REEp, 


Chairman, Committee on the Judiciary, 
House of Representatives. 


Dsar Mr. REEp: Reference is made to your letter enclosing a copy of H. R. 
2617, 83d Congress, a bill for the relief of Guillermo Morales Chacon, and request- 
ing a report on the :nerits of the bill. 

This bill would authorize and direct the Secretary of the Treasury “to pay, 
out of any money in the Treasury not otherwise appropriated, the sum of $10,000 
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2 GUILLERMO MORALES CHACON 


to Guillermo Morales Chacon, who was injured on July 19, 1941, when struck 
Aguadilla, P. R., by a United States Army truck * * * in full settlement of gj 
claims against the United States on account of such accident.” 

An investigation of this accident discloses the following facts: On July 19 
1941, at about 3:30 p. m., Guillermo Morales Chacon was walking on the rich; 
shoulder of the road that leads from Aguadilla to Borinquen Field (now Ran: 
Air Force Base), P. R., at a point about 2 kilometers from said field. He |} 
just crossed a small bridge and was proceeding in the direction of Borinquen Fiejd 
with the purpose of going to a nearby store to make some panrhgsey A the’ 
same time a United States Army truck, operated by a soldsek-oh' fin authorized 
trip, was proceeding in the same direction on said highway behind Mr. Morales 
Chacon. While the Army truck was crossing the bridge (wh}ch, was not wide 
enough for two vehicles to pass each other thereon) it struck a concrete rampart 
on the bridge, which caused the driver to lose control of the vehicle, and “@ 
result the truck, after passing over the bridge, ran off the side‘of the road and 
struck Mr. Morales Chacon, severely injuring him. Mr. Morales Chacon was 
taken from the scene of the accident to the Municipal Hospital in Aguadilla wher 
he was hospitalized and treated for 4 months. 

Telesforo Vazquez Hernandez, of Aguadilla, P. R., a disinterested eyewitness 
to this accident (who at the time of the accident was riding in a civilian true 
operated by one Epifanio Gonzales), submitted a sworn statement concerning 
the accident, which reads, in pertinent part, as follows: 

“On July 19, 1941, at around 3 o clock in the afternoon, more or less, I was 
traveling on the loading platform of a truck, from Borinquen Base toward 
Aguadilla, and * * * the truck in which I was traveling stopped before arriving 
at a bridge that is on the road, as there was no room for two trucks through th 
bridge, and then I noticed that a military truck was coming down the curve that 
ends on the same bridge where the truck was, in which I was traveling. Wher 
the military truck passed through the bridge it touched the concrete rampart of 
the bridge, lost control and went to fall in the ditch, continuing on its way through 
the ditch until it passed over Guillermo Morales Chacon, who was walking along 
the edge of the right side of the road towards Borinquen Base.” 

Rafael Acevedo and Braulio Rios Diaz, both of Aguadilla, who were als 
disinterested eyewitnesses to the accident, submitted sworn statements sub- 
stantially similar to the above-quoted statement of Mr. Hernandez. The speed 
at which the Army truck was traveling at the time of this accident was estimated 
by Mr. Hernandez at 50 to 55 miles per hour. Mr. Acevedo estimated the speed 
of the Army vehicle at about 50 miles per hour, and Mr. Diaz stated that said 
vehicle was traveling at a great speed. 

The records of the Insular Police of Puerto Rico show that on July 24, 1941 
Francisco Velez Ortiz, district commander of the insular police at Aguadilla 
made a report of this accident to the chief of insular police at San Juan, P. R 
which reads, in pertinent part, as follows: 

“1. I am pleased to inform you that on 19 July 1941, at 3:30 p. m. on the road 
that leads to Borinquen Base of this municipality of Aguadilla, the autotruck 
property of the Federal Government, No. 320855, driven by Private J. Backiel, 
of the 485th Ordnance Detachment, resident of Punta, Borinquen Base, Agua- 
dilla, P. R., ran over an individual, Guillermo Morales Chacon, white, 40 (33) vears 
of age, resident and born in Aguadilla, residing in Bo. Borinquen, resulting wit! 
big contusions on the left thigh and right knee, another one on the head and another 
one on the right hand, and for which he was treated at the Municipal Hospital, 
where he remained hospitalized. 

“2. From the investigation conducted by the policeman No. 235, Pascua 
Ramos of this district, with the witnesses Telesforo Vazquez Hernandez ai 
Braulio Rivera (Braulio Rios Diaz), residents of Aguadilla, it was found out that 
the autotruck 320855, was traveling in the direction from Aguadilla to the bas 
at a rapid speed, passing a culvert, and on the opposite direction the autotruck 
H2428, driven by Epifanio Gonzales, Ch. No. 30215, resident of Aguadilla, and 
the first one (the Army truck) pulled so much to the right that it collided with a 
rampart * * *, lost control, and went to the culvert, reaching the individual 
Guillermo Morales Chacon, who was walking along the side of the road * * * 
running over him, and resulting with the above indicated contusions.” 

The evidence in this case shows that the ‘Braulio Rivera,” referred to in the 
above-quoted report of the district commander of the insular police at Aguadilla 
and the aforementioned ‘Braulio Rios Diaz’’ are one and the same person. 

On May 8, 19538, Guillermo Morales Chacon gave the following testimony to an 
Army claims officer concerning the accident of July 19, 1941, and the damages 
sustained by him as the result of his injury in said accident: 
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GUILLERMO MORALES CHACON 3 


That on July 19, 1941, at around 3:30 in the afternoon, more or less, I was 
going through the road from Aguadilla to Borinquen Base, in the direction of a 
store, to buy, when Braulio Rios [Diaz] yelled that I should be careful, that a 
truck was going to kill me. I looked backwards, and immediately that I saw the 
ruck coming towards me I moved backwards and grabbed some branches from 
a ‘tartago’ bush, in order to free myself from the truck; but in spite of that the 
truck came towards me, inside the culvert and ran over me. The truth is that 
| did not feel the truck when it hit me, as I lost consciousness. Furthermore, I 
did not feel when they treated me, as I had lost consciousness. 

“Question. How old were you at the time of the accident?—Answer. Thirty 
three years. I was born on March 10, 1908. 

Question. What was your occupation at the time of the accident?— Answer. 
Farmer, at Colon Park, Aguadilla. 

“Question. How much were you earning?—Answer. $2.56 daily, and I was 
working 54% days a week. 

Question. How long were you without working?—Answer. I was 4 months 
at the Municipal Hospital of Aguadilla and about 13 months in my home. I 
still feel bad, because I feel bad in my arm and leg. Since then I have not 
worked, 

Question. Who are your dependents?—Answer. Petra Davila, my wife, 
without being married, age 40 years; Eduvina Chacon, my mother, age 70 years; 
America Morales, daughter, 17 years, does not work; Eduvina Morales, daughter, 
age 13 years; Enerida Morales, age 9 vears, daughter; Lydia Morales, daughter, 
age 7 years; Edwin Morales, son, 6 years; Leonor Diaz, mother-in-law, age 70, 
does not work; Teresa Rivera, niece of my wife, age 19 years, works once in a 
while. 

Question. About how much did you spend for medicines and doctor on 
account of the accident?—Answer. About $50.” 

On May 27, 1953, Guillermo Morales Chacon was examined at the Ramey Air 
Force Base, P. R., by Dr. Karl Horn, consulting orthopedic surgeon, who sub- 
mitted the following report of such examination: 

“T examined today Mr. Guillermo Morales-Chacon, age 45, resident of Bo. 
Borinquen, Aguadilla, P. R., who alleges to have been injured by an Army truck 
July 19, 1941. 

“Mr. Chacon today complains of: 

1) Left forearm: Weakness in the grip of the left hand, weakness of the 
muscle strength of the left forearm, loss of sensation over the midportion of the 
dorsal surface of this forearm. 

‘(2) Right knee: Severe weakness and instability of the knee, inability to 
squat to the floor and pain on motion of this knee. 

3) Left knee: Weakness of the left knee on both extension and flexion with 
pain on motion. 

My examination reveals the following: Mr. Chacon is an obese, cooperative 
patient who walks with a slight limp of his right leg holding the knee slightly 
flexed. 

(1) Left forearm: Moderate muscle atrophy is noted of both extensor and 
flexor muscles of the forearm. A 4-inch transverse scar, depressed at the ulnar 
side is seen at the junction of the middle and lower third at the dorsal aspect. 
The scar is nonadherent. All motions of elbow, wrist, and fingers are normal 
and there is no evidence of any nerve or vascular damage. The grip of the left 
wrist is weaker compared with the right. An area of anesthesia is noted of the 
skin surrounding the previously described scar extending approximately 1 inch 
above and below this scar. 

“(2) Right knee: The motion of the right knee is complete in extension and 
lacking 15° of complete flexion. A moderate knockknee deformity is seen of this 
knee. A severe crepitation can be felt on motion of the knee, mostly over the 
lateral joint interspace. This knee shows a considerable instability both on the 
anteroposterior as well as on lateral motion. The muscle strength of the right 
lower extermity is normal. 

“(3) Left knee: There is an atrophy to be seen of the left quadriceps apparatus 
and the tone of the extensor muscles is decreased as compared with the right. 
he motion of the knee is complete in extension and flexion and again marked 
crepitation can be felt on movement. This knee also shows a considerable 
instability in the anteroposterior direction. The ankle motion on both sides is 
normal. 

‘X-rays taken on May 8, 1953, of: 

“(1) Left forearm reveals evidence of an enlargement of the periosteum at 
the midportion of the radius. This appears to be most likely due to a calcified 
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hematoma. There is, otherwise, no evidence of bone pathology. The scar can 

be noted as a depression at the dorsal aspect of the forearm. a: 
(2) Right knee: The joint interspace is widened over the lateral aspect Ri 

Three distinct free bodies are noted over this area, the largest one measuri) i 


2by lem. The origin of these loose bodies can only be surmised and it is believed R 
that they have originated from the lateral condyle of the femur. There are yy I 
arthritic changes noted of the joint interspaces. On lateral view one larg an 
fragment is seen at the anterior portion of the knee joint. Au 
““(3) Left knee: There is evidence of an irregular loose body at the posterior 
compartment of this knee. This body measures one-half centimeter in diameter a 


There is some irregularity noted of the articulating facets of the patella with some the 
arthritis spurs at both corners. 
‘This workman also contends to have received an injury to his left thigh. T} 
only objective finding is the previously described muscle atrophy and loss of ton a 
The X-ray of the femur shows no evidence of bone pathology.” tha 
A supplemental medical statement attached to the above-quoted report of ( 
Dr. Horn reads as follows: 


“Patient’s right knee is painful. Range of motion is limited (15°). Whe 2) 
patient was asked to sit on heels he fell to ground. He was unable to get y res 
without aid. There is pain in the left wrist on flexion and hyperextension. H 
also protects both these areas.” int 


The evidence in this case fairly establishes that the accident of July 19, 194 
and the resulting injury of Guillermo Morales Chacon was not caused by ar 
fault or negligence on his part, but resulted solely from the negligence of t! 
driver of the Army truck involved in said accident in driving at a speed whi 
was in excess of that which would have been reasonable and prudent under t! 
circumstances then existing, and in not maintaining proper control over his Re 
vehicle. The Department of the Army, therefore, is of the view that the claima: Dr 
should be compensated in a reasonable amount for the damages sustained by hii 
as the result of this accident. The proposed award of $10,000 provided in H.R 
2617 appears to be somewhat excessive. Considering the age, occupation, and 
earnings of the claimant at the time of his injury, and the nature of his injuries 
which appear to have resulted in a partial degree of permanent disability, as well 
as the other facts and circumstances in the case, it is the view of the Department 
of the Army that an award of $6,500 would constitute a fair and reasonable settle- 
ment for all of the damages sustained by the claimant as the result of this accident rp 
The Department, accordingly, would have no objection to the enactment of this a 
bill if it should be amended to provide for an award to the claimant in the amount 





wi 

of $6,500. 
The claimant never had any remedy under the Federal Tort Claims Act, as bo 
amended, for the reason that the accident in which he was injured occurred prior Vf 


to January 1, 1945, the effective date of said statute. There is not now and never 
has been any other statute under which the claimant might recover damages 01 
account of the injuries sustained by him on July 19, 1941, and the only method 
by which he may be compensated for the damages sustained by him is through V4 
the enactment by the Congress of a private relief bill such as H. R. 2617. 
In the light of the foregoing facts the Department of the Army has no objectio! 
to the enactment of this bill. 

For the purpose of accuracy, it is recommended that the first letter of the 
word “‘the’’ at the beginning of line 8, page 1 of the bill, be capitalized. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
Ropert T. Stevens, Secretary of the Army. 





[Translation] 


District oF AGUADILLA, 
Puerto Rico, August 13, 1941. 


No. 454 
Subject: Automobile accident. 
To: Chief of the Insular Police, San Juan, P. R. 

1. Please be informed that on the 12th of the current month, at 5:30 p. m., anc 
on the road leading to Borinquen Base, K. 0-7, barrio Borinquen of this muni 
pality, truck W—421127, property of the United States Army, driven by Pvt. Jerry 
5. Sanders, 44 years old, white, a native of the United States and stationed wit 
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artermaster of 262 of Borinquen Base, collided with Chevrolet automobile 

Pp. 2520, uninsured, property of Generosa Bonet, and driven by Salvador Lorenzo 
| 30 vears old, white, a native and resident of San José Street of Acuada, P. R. 
wuffeur No. 44821), with the result that the following persons were injured: 

n Rios Carrero, a heavy blow on the chest; Juan Vazquez Perez, a heavy 








} on one arm; Juan Feliciano Orama, a blow on the right side of the face and 
another on the right shoulder; Juan Lorenzo Villarrubia, a blow on the left leg; 
{ugustin Valle Perez, a wound on the forehead of unstated extent and a heavy 


on the stomach; and Eladio Mejias Soto, a slight wound behind the ear 

all of which persons were taken care of in the Municipal Hospital and returned to 

heir homes, with the exception of Agustin Valle, who remained there. Both 

es suffered serious damage. 

2. Upon due investigation by L. C. Felipe Torres, No. 504, and insular police- 

an José O. Pontén, No. 323, of this district, including eyewitnesses, it appeared 

at truck W-421127, which was going toward Borinquen Base, zigzagged and 

ent into the right gutter, then tried to get back to the middle of the road and 

nto a head-on collision with automobile P—2520, which was going in the 

site direction, at low speed and keeping to its right, with the above-mentioned 

This case was submitted to the honorable municipal judge, who is making an 
estigation, the result of which will in due time be reported to you 

Signed) Francisco VELEZ OrT!1zZ, 
District Chief, I. P., 1st Class 


San JuAN, P. R., October 25, 1951. 
Re bill, Guillermo Morales Chacén. 
Dr. ANTONIO FERNOS ISERN, 
Resident Commissioner for Puerto Rico, 
Washington, a 


My Dear Doctor: As promised to you, I am giving you herein the date that 

leem necessary for the introduction of a bill authorizing Mr. Guillermo Morales 
Chacén to sue the Government of the United States to recover damages. Said 
date are as follows: 

On July 19, 1941, at 3:30 p. m., on the road leading from Aguadilla to Ramey 
Field, Borinquen Base, Aguadilla, P. R., truck W320855, property of the Govern- 
ent of the United States (Army), ran over Mr. Guillermo Morales Chacén, 
white, 40 years old, born and residing in barrio Borinquen, Aguadilla, P. R. 

rhe aecident occurred as follows: While truck W320855 was on its way from 
guadilla to Ramey Field, Borinquen Base, at an excessive speed, it ran over 
\ir. Morales, who was walking on his right side of the road, and was hit right at 
e gutter of the road, that is, the truck ran outside of the road and entered the 
itter. 

Witnesses: Epifanio Gonzdlez Roldén, Barbosa Street, Aguadilla; Telesforo 
Vazquez Hernandez and Braulio Rivera, both residing in Aguadilla, P. R. 

he injuries sustained by Mr. Morales were very serious, for which reason I 
consider that they deserve a compensation not lower than $10,000. 

Let me inform you that Mr. Morales has not sued the Federal Government 


befor 


You wrote to Mr. Morales on this case on February 18, 1950, wherefor I assume 
that there is a record thereof in your files. 
If you consider it necessary to furnish any additional information, do not 


hesitate to inform me. 


lhanking you in advance for the cooperation you may lend to Mr. Morales, 
i am 
Very truly yours, 
SANTIAGO PoLaNnco ABREU, 
Altorney, Notary Public. 
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EVALUATION FOR APPLICATION OF CLAIM TO THE UNiTED States GovERNMEN 


To: Dr. Karl Horn, orthopedic consultant. 
From: Chief, Surgery Service. 
Date of request, May 27, 1953. 

Provisional diagnosis: Edwin M. Mszanowski, captain, USAF (MC 

Mr. Chacon today complains of: 

(1) Left forearm: Weakness in the grip of the left hand, weakness of the 
muscle strength of the left forearm, loss of sensation over the midportion of th 
dorsal surface of this forearm. 

(2) Right knee: Severe weakness and instability of the knee, inability to squat 
to the floor and pain on motion of this knee. 

(3) Left knee: Weakness of the left knee on both extension and flexion with 
pain on motion. 

My examination reveals the following: Mr. Chacon is an obese, cooperative 
patient who walks with a slight limp of his right leg, holding the knee slightly 
flexed. 

(1) Left forearm: Moderate muscle atrophy is noted of both extensor and 


flexor muscles of the forearm. A 4-inch transverse scar, depressed at the ulnar 
side is seen at the junction of the middle and lower third at the dorsal aspeet 
he scar is nonadherent. All motions of elbow, wrist, and fingers are norma! 





fy} 


and there is no evidence of any nerve or vascular damage. The grip of the 
wrist is weaker compared with the right. An area of anesthesia is noted of the 
skin surrounding the previously described scar extending approximately one inch 
above and below this scar. 

(2) Right knee: The motion of the right knee is complete in extension and 
lacking 15° of complete flexion. A moderate knockknee deformity is seen of this 
knee. A severe crepitation can be felt on motion of the knee, mostly over the 
lateral joint interspace. This knee shows a considerable inst tability both on the 
anteroposterior as well as on lateral motion. The muscle strength of the right 
lower extremity is normal. 

(3) Left knee: There is an atrophy to be seen of the left quadriceps apparatus 
and the tone of the extensor muscles is decreased as compared with the right 
The motion of the knee is complete in extension and flexion and again marked 
crepitation can be felt on movement. This knee also shows a considerable 
instability in the anteroposterior direction. The ankle motion on both sides is 
normal. 

MoRALES-CHACON, GUILLERMO, 
USAF Hospital, Ramey AF Base, P. R. 

X-rays taken on May 8, 1953 of: 

(1) Left forearm reveals evidence of an enlargement of the periosteum at the 
midportion of the radius. This appears to be most likely due to a calcified 
hematoma. There is, otherwise, no evidence of bone pathology. The scar can 
be noted as a depression at the dorsal aspect of the forearm. 

(2) Right knee: The joint interspace is widened over the lateral aspect. Three 
distinct free bodies are noted over this area, the largest one measuring 2 by 
centimeter. The origin of these loose bodies can only be surmised and it is 


believed that they have originated from the lateral condyle of the femur. There 
are no arthritic changes noted of the joint interspaces. On lateral view one large 


fragment is seen at the anterior portion of the knee joint. 


(3) Left knee: There is evidence of an irregular loose body at the posterior 


compartment of this knee. This body measures one-half centimeter in diameter. 
There is some irregularity noted of the articulating facets of the patella with 
some arthritis spurs at both corners. 


This workman also contends to have received an injury to his left thigh. The 


only objective finding is the previously described muscle atrophy and loss of tone 
The X-ray of the femur shows no evidence of bone pathology. 

Karu Horn, M. D., 
Diplomate, American Board of Orthopedic Surgery Consultant, Orthopedic Surgeon. 
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District or AGuADILLA, P. R. 
August 13, 1941. 


Automobile Accident. 
Chief of the Insular Police San Juan, P. R. 


Please be informed that on the 12th of the current month, at 5:30 p. m., and 
e road leading to Borinquen Base, K. O—7, barrio Borinquen of this 
icipality, truck W—421127, property of the United States Army, driven by 
Pyt. Jerry S. Sanders, 44 years old, white, a native of the United States and 
stationed with the quartermaster of 262 of Borinquen Base, collided with Chevro- 
let automobile P. 2520, uninsured, property of Generosa Bonet, and driven by 
Salvador Lorenzo Rivo, 30 years old, white, a native and resident of San José 
Street of Aguada, P. R. (chauffeur No. 44821), with the result that the following 
persons were injured: Ramon Rios Carrero, a heavy blow on the chest; Juan 
Vazquez Perez, a heavy blow on one arm; Juan Feliciano Orama, a blow on the 
cht side of the face and another on the right shoulder; Juan Lorenzo Villarrubia, 
a blow on the left leg; Agustin Valle Perez, a wound on the forehead of unstated 
tent and a heavy blow on the stomach; and Eladio Mejias Soto, a slight wound 
behind the ear; all of which persons were taken care of in the Municipal Hospital 
and returned to their homes, with the exception of Agustin Valle, who remained 
there. Both vehicles suffered serious damage. 

2. Upon due investigation by L. C. Felipe Torres, No. 504, and insular police- 
man José O. Pontén, No. 323, of this district, including eye witnesses, it appeared 
that truck W-421127, which was going toward Borinquen Base, zigzagged and 
went into the right gutter, then tried to get back to the middle of the road and 
went into a head-on collision with automobile P-2520, which was going in the 
opposite direction, at low speed and keeping to its right, with the above-mentioned 
results. 

3. This case was submitted to the honorable municipal judge, who is making 
an investigation, the result of which will in due time be reported to you. 


Francisco VELEZ OrT!12, 
District Chief, I. P., 1st Class. 


INSULAR PoLicE HEADQUARTERS, 
San Juan, P. R., October 16, 1951. 
End. JRC—584. 


[ certify that the report hereto attached (on accident No. 454), dated August 
12, 1941, appertains to the district of Aguadilla, P. R., and is a true and exact 
copy of the original on file and of record in this office. 

Issued on petition of Generosa Bonet, Aguada, P. R., this 16th day of October 
1951. 

Canceled internal-revenue stamps amounting to $1.50 as fees prescribed by 
the act of March 11, 1908. 

Luis A. MENDEz, 
First Lieutenant and Assistant Superintendent, Bureau of Records, I. P. 


CoMMONWEALTH OF PuERTO Rico, 
City of Isabela: 


Sworn STATEMENT 


I, Braulio Rfos Dfaz, under oath declare and say: 

1. That I am legal age, married, native and resident of Aguadilla, P. R. 

2. That I personally know Mr. Guillermo Morales Chacén since long time ago. 

3. That on July 19, 1941, at 3:30 p. m., on the road leading from Aguadilla to 
Ramey Field, Borinquen Base, Aguadilla, P. R., truck W320855, property of 
the Government of the United States (Army), ran over Mr. Morales Chacén. 

1. That the accident occurred as follows: While truck W320855 was on its 
way from Aguadilla to Ramey Field, Borinquen Base, at an excessive speed, it 
ran over Mr. Morales Chac6n; he was walking on his right side on the road, and 
was hit right at the gutter entered the gutter. 

5. That as the result of this accident Mr. Morales Chacén received a heavy 
blow on the stomach; a heavy blow on his left arm; a heavy blow on the left leg; 
fracture on the right .eg and several blows on the head. 
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6. That the compensation claimed by Mr. Morales Chacén has not been 
in whole nor in part. 
7. That the above statement is the truth, all the truth and nothing but 
truth. 
BravuLtio Rfos Dfaz, Depon 


AFFIDAVIT NO. 31793 


Sworn to and subscribed before me by Braulio Rios Diaz, this 2 day of Dx 
ber 1953, at Isabela, P. R. ( 
[SEAL] Luis Pratrrs Mo.ponapo, 
Justice of the Peace, Isabela, P 


COMMONWEALTH OF PuERTO Rico, 
City of Isabela: 


SwoRN STATEMENT ti 


I, Rafael Acevedo, under oath declare and say: 

1. That I am legal age, married, merchant, native and resident of Aguadilla 
Pi. 

2. That I personally know Mr. Guillermo Morales Chacén since long time ag 

3. That on July 19, 1941, at 3:30 p. m., on the road leading from Aguadilla t 
Ramey Field, Borinquen Base, Aguadilla, P. R., truck W320855, property of t! 
Government of the United States (Army), ran over Mr. Morales Chacon. 

4. That the accident occurred as follows: While truck W320855 was o1 
way from Aguadilla to Ramey Field, Borinquen Base, at an excessive speed, it 
ran over Mr. Morales Chacén; he was walking on his right side on the road, and 
was hit right at the gutter entered the gutter. 

5. That as the result of this accident Mr. Morales Chacén received a 
blow on the stomach; a heavy blow on his left arm; a heavy blow on the le 
fracture on the right leg and several blows on the head. 

6. That the compensation claimed by Mr. Morales Chacén has not been pa 
in whole nor in part. 

7. That the above statement is the truth, all the truth and nothing but 
truth. ! 

RaFaEL ACEVEDO, Deponent 
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AFFIDAVIT NO. 31792 


Sworn to and subscribed before me by Rafael Acevedo, this 2d day of Dec 
1953 at Isabela, P. R. 
[SEAL] Luts Pratts Mo.ponapo, 
Justice of the Peace, Isabela, P. kf 


COMMONWEALTH OF PuERTO Rico, 
City of Isabela: 


SWORN STATEMENT 


I, Guillermo Morales Chacén, under oath declare and say: 

1. That I am legal age, single, native and resident of Aguadilla, Puerto Ric 

2. That on July 19, 1941, at 3:30 p. m., on the road leading from Aguadilla t 
Ramey Field, Borinquen Base, Aguadilla, P. R., truck W3820855, property of th 
Government of the United States (Army), ran over me. 

3. That the accident occurred as follows: While truck W320855 was on its wa 
from Aguadilla to Ramey Field, Borinquen Base, at an excessive speed, it ra 
ever me; I was walking on my right side on the road, and was hit right at 
gutter entered the gutter. 

4. That as the result of this accident I received a heavy blow on the stomac! 
a heavy blow on my left arm; a heavy blow on the left leg; fracture on the right 
leg, and several blows on the head. 

5. That the compensation claimed by me has not been paid in whole nor in part 

6. That the above statement is the truth, all the truth, and nothing but t 
truth. 


ne 


GUILLERMO MoraALes CHACON, 
Deponent. 





GUILLERMO MORALES CHACON 


Cc 


AFFIDAVIT NO. 31791 


Sworn to and subscribed before me by Guillermo Morales Chacén, this 2d day 
December 1953, at Isabela, P. R 


AL] Luis Pratrs Mo.iponapo, 


Jus 1cé oj ihe Peace, Tsabe a, P R 


CoMMONWEALTH OF PusERTO Rico, 
City of Isabela: 


SworRN STATEMENT 


I, Telesforo Vazquez Hernandez, under oath declare: 
That I am legal age, native and resident of Aguadilla, P. R. 
2. That I personally know Mr. Guillermo Morales Chacén since long time ago. 
hat on July 19, 1941, at 3:30 p. m., on the road leading from Aguadilla 
to Ramey Field, Borinquen Base, Aguadilla, P. R., truck W320855, property of the 
Government of the United States (Army), ran over Mr. Morales Chacén. I’m 
sure of exact number licence truck. 
= {. That the accident occurred as follows: While truck W320855 was on its 
from Aguadilla to Ramey Field, Borinquen Base, at an excessive speed, it 


“ ran over Mr. Morales Chacén; he was walking on his right side on the road, and 
as was hit right at the gutter entered the gutter. 
5. That as the result of this accident Mr. Morales Chacén received a heavy 
yw on the stomach; a heavy blow on his left arm; a heavy blow on the left leg; 
j fracture on the right leg and several blows on the head 
: 6. That the compensation claimed by Mr. Morales Chacén has not been paid 


1 whole nor in part. 
7. That the above statement is the truth, all the truth and nothing but the 


ntl 
truth 





TELESFORO VAzQuEzZ HERNANDEZ, Deponent. 
a AFFIDAVIT No. 6934 


Sworn to and subscribed before me by Telesforo Vazquez Hernandez, this 12th 
lay of December 1953, at Isabela, P. R. 


[SEAL] JuLtiaco PaLaANco ALMOU. 
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ordered to be printed 


CHARLES J. ABARNO AND OTHERS 


1954.—Committed to the Committee of the Whole 


Report 
No. 1119 


House and 


Mr. Jonas of Illinois, from the Committee on the Judiciary, submitted 


[To accompany H 


the following 


REPORT 


R. 4340] 





The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4340) for the relief of Charles J. Abarno and others, having 
considered the same, report favorably thereon with amendments and 
recommend that the bill do pass. 

lhe amendments are as follows: 
the figures $706.65” and insert $350’. 
the figures “$551.55” and insert “‘$250”’. 


Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 


2, line 
2, line 


2, line 
2, line 
2, line 
2, line 
2, line 
2, line 
2, line 
2, line 
2, line 
2, line 
2, line 
2, line 
2, line 
2, line 
2, line 
2, line 
2, line 
2, line 
2, line 
2, line 
3, line 


2, strike 
3, strike 
strike 
strike 
6, strike 
6, strike 


7, strike 


v0, 
ov; 


the figures ‘‘$9,889.58”’ 
the figures ‘‘$7,000.95” 
the figures “$2,709.13” 
the figures “$2,047.50” 
the figures $1,599.05” 


and insert 
and insert 
and insert 
and insert 
and insert 


11, strike the figures ‘‘$8,080.94” and insert 


ro 


ms, 


“$8 500”. 
“$6 200”. 
“$2 000’. 
“$1 600”. 
“$1 200”. 
“$7 000". 


strike the figures ‘‘$704.08”’ and insert ‘$350’. 


13, strike the figures “‘$5,263.90” and insert ‘‘$4,200’’. 
14, strike the figures ‘‘$5,991”’ and insert “$5,300’’. 

15, strike the figures $726.50” and insert “$300’’. 

16, strike the figures “$3,337.55” and insert ‘‘$2,500’’. 
17, strike the figures “$2,533” and insert “$2,000”. 
18, strike the figures “$3,593.95” and insert “$3,000”. 
19, strike the figures “‘$1,282.90” and insert “‘$900’’. 
19, strike the figures ‘‘$4,739.65” and insert “‘$4,000’’. 
20, strike the figures “$859.61” and insert “$450’’. 

20, strike the figures ‘‘$1,407.70” and insert “$1,000’’. 
21, strike the figures ‘‘$1,518.70”’ and insert ‘‘$900’’. 
23, strike the figures ‘‘$391.23” and insert ‘‘$200’’. 

24, strike the figures ‘‘$3,381.10” and insert “$2,800’’. 
4, strike the figures “$431.50” and insert “$300”. 
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3, line 6, strike the figures ‘$516.50’ and insert “$250” 


Page 3, line 7, and line 8, strike the figures “$3,829.65” and i insert 
“$3,000”. 


Page 
Page 
Page 
Page 
Page 


3, line 11, strike the figures “$742.25” and insert “$400”. 
3, line 12, strike the figures “$912.35” and insert “$450”. 
3, line 13, strike the figures $955.75” and insert “$550”. 


3, line 14, strike the figures “$4,714.78” and insert “$3,700”. 


3, line 15, strike the figures “$3,979.06” 


and insert. “$3,000”. 


“*$200” 


Page 


Page 3, line 1 


3, line 16, strike the name “Milton G. Geil,’’ 
and the semicolon thereafter. 
ee 


and the figures 


strike the figures ‘‘$290” and insert ‘$150’ 


Page 3, line 17, change the name ‘“‘Gonzales’”’ to ‘““Gonzalez”’ 


Page 3, line 18, strike the figures ‘$2,881.63’ and insert “$1,500”, | 


Page 3, line 19, strike the figures “$619.80” and insert “$300”. 


Page 3, line 19, strike the word ‘“Francis’’ 
insert “‘Estate of Frances 
0, 
2, 


Page 3, line 2 
Page 3, line 2 
Page 3, line 2 
Page 3, line 
Page 4, line 


2 
Page 4, line 3, 
3 


Page 4, line: 
Page 4, line 6 
Page 4, line 6 
Page 4, line 7 
Page 4, line 1 
Page 4, line 1 
Page 4, line 1 
Page 4, line 1 
Page 4, line 1 


4, 


before ‘‘Groom’”’ and 
” 

strike the figures ‘‘$3,859.95” and insert “$3,000”. 
strike the figures “‘$2,205’’ and insert ‘$1,800’’. 
strike the figures we, ’ and insert ‘'$150”’ 


25. strike the figures $1,785.50” and insert $1,300”, 


strike the figures “$1,377” ” and insert $1,000” 
strike the ficures “$249.98” and insert ‘‘$125”’ 
strike the figures ‘‘$506” and insert ‘“$300”’. 
strike the figures ‘‘$2,066.95” and insert “$1,500”, 
strike the figures “$4,397.41” and insert $3,000”. 
strike the figures ‘$1,362.50’ and insert ‘‘$1,000”. 
, Strike the figures “$1,030.30” and insert “$650”. 
, strike the figures “$2,352” and insert ‘‘$1,500’’. 

, strike the figures “$532.65” and insert ‘$300’’. 

, strike the figures “$447.90” and insert “$250’’. 

, strike the figures ‘‘$445” and insert ‘$200”’. 


Page 4, line 15, strike the figures “$1,482.50” and insert ‘$1,200”. 
Page 4, line 16, strike the figures “$1,787” and insert ‘$1,250”. 


Page 4, line 1 


, strike the figures “31046” and insert ‘‘$600’’. 


Page 4, line 17, strike the figures “$2,577.70” and insert ‘$1,800’. 
Page 4, line 17, strike the figures “$1,240.81” and imsert $600”. 


Page 4, line 1 


, strike the figures “$6,619.90” and insert ‘$5,500”. 


Page 4, line 21, strike the figures “$442” and insert “$225”. 


Page 4, line 22, 


Page 5, line 1 
Page 5, line 3 


Page 5, line 6 


Page 5, line 8, 


Page 5, li 

Page 5, line 1 
Page 5, line 1: 
Page 5, line 1 
Page 5, line 1 


1, 


3, 
4, 
dD, 
Page 5, line 15, 
Page 5, line 19, 
Page , line 23, 


Fage 5 5, line 24, 
Page 6, line 2 strike “Harold G. Smith, a 
Page 6, line 3, strike the figures ‘$1, 688.50” and insert $125 


strike the figures ‘'$3,102.85” and imsert “$2,400”. 
strike the figures “$805.90” and insert ‘$400’. 
strike the figures “$1,225. and insert “$600”. 
strike the figures “$377.5 50” and insert “$200”. 
strike the figures «31 B41 50" and insert “$1,500”. 
, strike the figures “$558” aad insert ‘$300”’. 

strike the figures “$6,621.03” and insert “$5,975”. 
strike the figures ‘‘$2,730.15” and insert “$1,800”. 
strike the figures “$1, '815.95” and insert $1,000”. 
strike the figures “$3'459.80” and insert ‘'$1,500”. 
strike the figures ‘‘$622.06” and insert ‘$300’. 
strike the figures “$1,219.18” and insert ‘‘$800”’. 
strike the figures apten tees and insert ‘$1,800”. 
strike the figures ‘$1,570.38” and insert “$1,000”. 
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insert 
)? 
yr i 
—- 
3,700”. 


500". | 
%, 


” 


and 


O00’ 


300” 


Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 


Page 


Page 
Page 
Page 
Page 
] age 
Page 
Page 
Page 
Page 
Page 
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5, strike 
6, line 6, strike the 
6, line 8, strike the 
6, line 8, strike the 
6, line 9, strike “$—;", 

6, line 9, strike the figures “$953.76” 


6, line 


the figures “$372.10” and insert “$200”, 
figures “$2 | 94.63” 
figures “$4,632.73” 
name “Arthur B. Traver,”, 


and insert “$1,500”. 
and insert $3,300”. 


and insert “$600”, 


6, line 11, strike the figures “$1,535.95” and insert $1,100”, 
6, line 12, strike the figures “$2,069.20” and insert “$1,700”. 
6, line 16, strike the figures “$4,281.01” and insert “$3,600”. 
6, line 18, strike the figures “$4,581.45” and insert “$4,000”, 
6, line 18, strike the figures $7,593.02” and insert “$5,500”. 
6, line 19, Strike the figures “$6,069.50” and insert “$4,500”. 
6, line 20, strike the figures “$4,247.54” and insert “$3,600”. 
6, line 21, strike the figures “$5,075.75” and insert “$4,300”. 
6, line 22, strike the figures $1,129.97” and insert “$800”. 
7, line 1, strike the figures “$4,885.65” and insert “$4,000”. 
7, line 2, strike the figures $3,536.16” and insert “$2,000”. 
7, line 3, strike the figures “$430.80” and insert “$200” 

7, line 4, strike the figures $4,921.59” and insert “$4,100”, 
7, line 5, strike the figures $1,370.20” and insert “$1,000”. 
7, line 5, strike the figures “$2,700.12” and insert “$2,200”. 
7, line 6, strike the figures “$6,212.38” and insert “$5,000”. 
7, line 8, strike the figures “$5,252.25” and insert “$4,850”. 
7, line 9, strike the name “Harry” and insert. “Margaret?” 
7, line 10, strike the figures “$3,227.15” and insert “‘$2,800”’. 


7, line 10, strike the 
7, line 11, strike the 
7, line 14, strike 
7, line 16, strike 
i 
i 


i figures “$4 ,405.50’ 
i figures $5,338.30’ 
the figures “$912.95” 9 
the figures $2,847.89" 
the figures 


ine 17, strike 
, line 18, strike 
, line 19, strike the figures $3,597.76’ 
7, line 19, strike the figures “$2,772.94” 
7, line 22) strike the figures “$4,008.15” 
7, line 24) strike the figures “$2,065.68” 
7 24, strike the figures “$4,728.14” 
8, line 1, strike the figures $2,890” and 
8, line 1, strike the figures “$2 399) and 
8, line 2) strike the figures “$915” 
8, line 2, strike the figures “$3,378.05” ¢ 
8, line 4, strike the figures 
8, line 4, strike the figures 
8, line 6, strike the figures 
8, line 8, strike the 
8, line 8, strike the 


figures “$5,389 49” 
figure “gg 7”. 


8, line 9, strike the figures $516.83” an 
8, line 9, strike the figures “$2 695” and 


8, line 11, strike the figures “$4,568.12” 


8, line 11, strike the figures “$4,822” an 
8, line 15, strike the figure at the end of 


Strike 
Strike the figures “$1 407.95” 


8, line 
8, line 


16, 
16, 


8, line 17, strike the figures “$2,343.50” 
8, line 18, strike the figures “$5,541.14” 


the figures $3,257.76” 


“$1,731.15” 


, 


and insert “$3,900”. 
and insert “$4,050”’. 
and insert “$2,500”. 
nd insert “$500”. 
and insert “$2,400”. 
and insert “$1,400”. 
’ and insert “$3,200”. 
and insert “$2,400”. 
and insert “$3,500”. 
and insert “$1,800”. 
and insert “$4,100”. 
insert “$2,100”. 
insert 32,000’. 


and insert “$425”. 


1nd insert “$3,100”. 


“$3,817.75” and insert “$3,100. 
“$3,078.51” and insert $2,500”. 
$5,470.50” and insert “$4,700”. 
and insert “*$4,200”. 


d insert **$6,500’’. 
insert “$2,200”. 
and insert $4,100”, 
d insert “*$3,900”’. 
the line “ea, 


the figures “$758.52” and insert ‘$1,800’, 


and insert “$1,000”, 
and insert “$1,600”. 
and insert “$4,400”, 
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Page 8, line 19, strike the figures “$2,345.55” and insert $2,000”, 
Page 8, line 20, strike the figures “$537.80” and insert “$300”, 
Page 8, line 21, strike the figures “$2,071.50” and insert “$1,300” 
Page 8, line 22, strike the figures ‘$8,278” and insert “$7,000”, 
Page 8, line 23, strike the figures ‘$1,640’ and insert ‘$1,250’, 
Page 9, line 1, strike the figures “$1,957” and insert ‘$1,500”’. 
Page 9, line 2, strike the figures “$2,665” and insert “$1,750”. 
Page 9, line 5, strike the figures ‘‘$2,282”’ and insert “$1,900”. 
Page 9, line 8, strike the figure “$3,” at the end of the line. 

Page 9, line 9, strike the figures ‘$236.15’ and insert “$2,800” 
Page 9, line 9, strike the figures ‘‘$741.45” and insert ‘$400’. 
Page 9, line 10, strike the figures “$858.53” and insert “$550”’’. 
Page 9, line 10, strike the figures ‘‘$6,361.57”’ and insert ‘$5,000” 
Page 9, line 13, strike the figures “$501.55” and insert ‘$300’. 
Page 9, line 14, strike the figures “$2,585.50” and insert ‘$1,900”. 
Page 9, line 15, strike the figures “$4,315.92” and insert $3,600”. 
Page 9, line 15, strike the figures ‘$3,135.96’’ and insert ‘'$2,400” 
Page 9, line 17, strike the figures ‘‘$8,158.20” and insert “$7,000” 
Page 9, line 18, strike the figures $3,598” and insert “‘$3,200’’. 
Page 9, line 19, strike the figures $493.90” and insert ‘$300’. 
Page 9, line 20, strike the figures “$680.30” and insert “$450”’. 
Page 9, line 21, strike the figures “$3,599.50” and insert “$3,000”. 
Page 9, line 21, strike the figures $3,304” and insert “$2,950”’. 
Page 9, line 22, strike the figures “$4,138.59” and insert $3,650” 
Page 10, line 1, strike the figures “$5,952” and insert “$5,000”. 
Page 10, line 1, strike the figures ‘‘$887’’ and insert ‘$450’. 

Page 10, line 2, strike the figures “$9,627.96” and insert “$8,000”. 
Page 10, line 5, strike the figures “$4,893.57” and insert ‘$3,900”. 
Page 10, line 6, strike the figures ‘‘$3,047.03”’ and insert ‘'$2,500”. 
Page 10, line 12, strike the figures “$3,379.20” and insert ‘‘$2,500” 
Page 10, line 13, strike the figures “$1,354.41” and insert “$750”. 
Page 10, line 13, strike the figures ‘$2,744” and insert ‘$2,300’. 
Page 10, line 21, strike the figures “$3,730” and insert ‘$3,050”’. 
Page 11, line 17, strike the figures “$3,927.50” and insert ‘'$3,300" 
Page 11, line 20, strike the figures “$1,839.98” and insert ‘$1,600". 


STATEMENT OF FACTS 


The subcommittee held hearings on this bill on February 20, 1952, 
Mr. Warde M. Cameron, assistant legal adviser of the Department of 
State, together with Mr. Virgil V. Street, of Mutual Security Agency, 
appearing and testifying in behalf of this legislation. 

The bill as submitted to the Congress by the Department of State 
would appropriate approximately $666,814.60. However, since the 
introduction of H. R. 4340 the committee, being dissatisfied with the 
amounts it carried, was of the opinion that the amounts should be 
screened again and a special staff member, who approached the prob- 
lem from a nonpartisan standpoint, was appointed for this purpose. 
As a result of his work, the claims were reduced to the sum of approxi- 
mately $573,352.42. 

Therefore, after careful consideration by the subcommittee, it was 
the unanimous opinion that the bill was meritorious and should be 
enacted. 
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This bill contains 463 claimants, and the subcommittee was of the 
opinion that an omnibus bill such as this would be better than to have 
163 individual bills introduced by Members of Congress. 

The following report and recommendation concerns a total of 463 
claims. This includes 208 claims for Foreign Service officers and em- 
ployees of the Department of State, 185 claims for Foreign Service 
officers and employees of the Economic Cooperation Administration, 
61 claims for contractor employees under ECA programs, and 9 claims 
for grantees under the Department of State’s exchange-of-persons 
program. 

The amounts set forth in this bill represent the net sum due the 
claimants, the loans advanced to them by the State Department and 
ECA (now FOA) having been deducted prior to the introduction of 
the bill. 


DEPARTMENT OF STATE, 
Washington, March 25, 1953. 
Hon. JoserpH W. Martin, Jr., 
Speaker of the House of Representatives. 


My Dear Mr. Speaker: There is transmitted herewith a draft of a bill, the 
enactment of which is recommended by the Department of State and the Mutual 
Security Agency (formerly the Economic Cooperation Administration). This 
bill requests an appropriation in the amount of $666,814.60 for the relief of certain 
Foreign Service officers and employees of the Department of State and the Eco- 
nomic Cooperation Administration who sustained the loss of their clothing and 
household and other personal effects in June 1950 when the American staff evacu- 
ated South Korea. 

\ report and recommendation covering these losses were submitted to the 82d 
Congress on October 18, 1951. No action was taken, however, by the Congress. 

On February 20, 1952, a subcommittee of the Committee on the Judiciary of 
the House of Representatives held a hearing on the draft bill. The report of the 
‘committee and its recommendations are contained in House Report No. 1826, 
82d Congress, 2d session. 

rhe recommendation dated October 18, 1951, requested an appropriation in 
the amount of $934,767.23 for the relief of the claimants, but provided that 
amounts advanced against individual claims by the Department of State and the 
Economie Cooperation Administration, as reflected in the report, be deducted 
in making final settlement and that said amounts be deposited in the miscel- 
laneous receipts of the United States Treasury. 

The enclosed proposed bill recommends an appropriation of $666,814.60 for 
the relief of the claimants and provides that this amount when paid, together 
with the amount previously advanced against individual claims, shall be in full 
settlement of these claims against the United States. 

The Department has been advised by the Bureau of the Budget that there 
would be no objection to the submission of this proposed legislation to the 
Congress. 

Sincerely yours, 
JoHN Foster DULLEs, 


GENERAL STATEMENT 


The suddenness of the invasion of South Korea by the North Koreans on June 
25, 1950, made the orderly packing and outshipment of personal property im- 
possible. The safety of the American personnel was one of the first considera- 
tions. The Ameriean Ambassador to Korea, the Honorable John Muccio, at 
12:30 a. m., June 26, 1950, ordered the rapid evacuation of American Mission 
employees and their dependents from Seoul, Korea. The dependent women and 
children were assembled at the American Chancery by 4 a. m., June 26, 1950, 
and were taken in buses and cars to Inchon where they embarked on a merchant 
ship for Fukuoka, Japan, under United States naval and air escort. A series of 
airlifts were set up at Kimpo to evacuate the remaining Americans in Seoul to 
Japan under fighter cover provided by the Far Eastern Air Force Command. 

All evacuees were instructed to take with them on the ships and: planes only 
such personal effects as they could carry in one handbag. Due to the necessary 
speed with which the evacuation was accomplished, packing was done hastily 
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and under the further handicap of blackouts. Some employees were so occupied 
with official duties that they did not have time to gather any effects and thus 
departed with only the clothes they were wearing. In other cases, employees 
had to abandon their luggage at the airport because there wasn’t room for it op 
the planes. 


INTERIM LOANS AGAINST CLAIMS PRIOR TO FINAL SETTLEMENT 


The problem of the Korean claims was brough to the attention ef the Committee 
on Appropriations in August of 1950, at which time the Department of State 
and the Economic Cooperation Administration, cognizant of the hardships that 
would befall some of the personnel in the absence of early relief, and with the 
approval of the President, requested an appropriation and the authority to settle 
the claims. 

At that time, the House Subeommittee on Appropriations for State, Justice, 
Commerce, and Judiciary stated that it did not disapprove the principle underlying 
the payment of this type of claim, but felt that it should not provide the money for 
the payment of such claims without following the usual procedure in such cases, 
On the matter of alleviating hardship, it was “the judgment of the committee that 
advances on claims of ECA personnel should be handled out of ECA appropria- 
tions made by the Congress for ECA and for State Department personnel out of 
funds of that Department entitled ‘“Emergencies in the Diplomatic and Consular 
Services’. For the purpose of making advances to State Department personnel, 
the committee recommended an additional sum of $675,000 in the appropriation 
“Emergencies in the diplomatic and consular services” and stated its expectatior 
that the Department of State would screen the claims most carefully, and in 
accordance with section V—56, note 4, of the Foreign Service Regulations.! 

The Senate Appropriations Committee later considered this matter and con- 
curred with the action of the House Subcommittee on State, Justice, Commerce, 
and Judiciary, and also stated that “advances made by ECA are to be made in 
accordance with regulations promulgated by the Department of State for its use 
in making advances in order to assure equity and uniformity.” 2 The $675,000 
was appropriated for “Emergencies in the diplomatic and consular services”’ 
the 1951 Supplemental Appropriation Act (Public Law 8438, approved September 
27, 1950). 


CONSTITUTION OF THE JOINT STATE-ECA CLAIM BOARD 


The Department of State for many years has had established procedures and 
regulations for submitting and considering claims of its Foreign Service employees 
for losses occurring as a result of war or other extraordinary eonditions. Since 
the Economie Cooperation Administration, relatively speaking, was a new agenc) 
it had no established procedures for the handling of such claims by its employees 
Consequently, ECA requested the Department of State to lend its cooperatio 
toward the consideration and eventual settlement of the claims of ECA personne! 
eovered by this report. ‘the proposal of ECA that a Joint State-HCA Claim 
Board be established to assure uniform treatment of the elaims of employees o/ 
each agency was accepted by the Department of State and such a board was 
constituted. 


STATEMENT ON THE 61 CLAIMS OF CONTRACTOR EMPLOYEES UNDER ECA PROGRAMS 


Included in this bill are the claims of 61 contractor employees. These claim- 
ants were hired under ECA-financed contracts to implement ECA-approved 
programs providing, among other things, for: (1) The rehabilitation of th 
Pusan Marine Airbase; (2) the establishment and operation of the Korea! 
Technical Institute; (3) the operation of the electric power barges, Jacona and 
Electra; (4) the preliminary survey, design, installation and testing of a steam 
powerplant in South Korea; (5) the furnishing of supervisory assistance in the 
eonstruction of a dam on the Sumjin River. 

The hiring of these claimants for work on ECA programs in Korea was subject 
to the prior approval of ECA, such approval being based upon a study and 
appraisal of the qualifications of each prospective employee in respect to the 
particular job to be performed. While in Korea they were under the contro! o! 
the ECA Mission Chief to the extent of being subject to dismissal for unsatisfac- 
tory performance or personal misconduct. They were granted the same priv- 





1 See H. Repts. Nos. 2987 and 9526, 8ist Cong., 2d sess, 
2 See S. Rept. No. 2567, 8ist Cong., 2d sess. 
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ileges as direct Government employees in respect to the use of the PX, com- 
missary, ete., and were subject to the same evacuation order under which all 
American personnel in Korea were evacuated. For the most part, the claimants 
were not regular employees of the contractors, but were hired especially for the 
jobs to be performed in Korea. There does not appear to be any legal obligation 
on the part of the contractors to reimburse these claimants. 

The alternative for the relief requested in this bill probably would be a series 
of private relief bills sponsored by individual Congressmen on behalf of the 
claimants. In faet, 31 of these contractor employees did submit their claims 
originally to their Congressmen who, through the Committee on the Judiciary 
of the House of Representatives, referred them to the State-ECA Joint Claim 
Board for appropriate action. It is believed that the settlement proposed 
herein, which aggregates $43,872.08, will afford uniform treatment as well as a 
considerable saving in time. 


CRITERIA ESTABLISHED AND APPLIED BY THE BOARD TO EACH CLAIM 


All of the claims presented herewith arose out of the same general situation and 
circumstances, that is, the sudden invasion of South Korea by the North Koreans 
and the emergency evacuation of the claimants from South Korea. All of the 
claimants were similarly affected in that none could take out more than he could 
carry in one handbag. Most of the affected personnel had gone to Korea for at 
least a 2-year tour of duty and, in respect to personal property, had equipped them- 
selves accordingly. It was, therefore, recognized from the beginning that the 
losses would be substantial. It was further recognized that it was most essential to 
consider the claims in such a manner that a consistently uniform treatment would 
result. It was felt proper and desirable, therefore, to work out a standard basis 
for adjudicating the claims which would result in a recommendation to Congress 
that would be fair to the claimants, yet not unfair to the Government. 

Upon careful consideration, it was concluded that it would be unfair to expect 
the Government to reimburse the claimants on the basis of replacement value of 
the property lost. It was further concluded that it would be fair to both the Govy- 
ernment and the claimants for the items on each individual claim to be evaluated 
on the basis of (1) the original cost or value to the claimant of the property, (2) the 
number of years that the claimant had had the use and enjoyment of the prop- 
erty, (3) the estimated useful life of the property. The Board accordingly con- 
sidered the claims on the basis of the foregoing factors. 


RECOMMENDATION 


The amounts recommended for reimbursement to the individual claimants 
represent, under the circumstances, the fair and reasonable value of the property 
which was lost. 

It is recommended that the sum of $666,814.60 be appropriated for the relief of 
the claimants. This amount, together with the amounts previously advanced 
against individual claims by the Department of State and the Economic Coopera- 
tion Administration, represents the fair and reasonable value of the property lost 
and when paid shall be in full satisfaction of these claims against the United States. 
Attachments: 

Exhibit A—List of claims of Foreign Service officers and employees of the 
Department of State, including grantees under the exchange-of-persons 
program; 

Exhibit B—List of claims of Foreign Service officers and employees of the 
Economic Cooperation Administration, including contractor employees 
under ECA programs; 

Exhibit C—Foreign Service regulations governing personal property losses. 
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8 CHARLES J. ABARNO AND OTHERS 
Recapitulation 
Num- | 
7 Total Total Total 
Agency ae | Total amount disallowed | approved | advanced 
State: 
Regular employees....-..-- 208 $654, 037.31 |$235, 504. 79 | $418, 532. 52 |$164, 696. 65°} $253, 935. g7 
Exchange professors. . - .-.- 9 8, 180. 85 2, 326. 90 5, 853. 95 2, 244. 94 | 3, 609. 01 
Subtotal.............---.-| 217 | 662, 218. 16 | 237,831.69 | 424, 386.47 | 166, 941. 59. | 257, 444. 88 
ECA: ai] [igen Hes ef . PANO UAL, 40 | z 
Regular employees... -...- 185 809, 285.55 | 308,507 91 | 500,777. 64 4 | 135, 280. 00 365, 4 
Contractor employees_...._-| 61 62, 337.74 | 18, 465.66 | 43, 872. 08 0 43, 8 
—_—_— _ | = 
Subtotal......- its 246 | 871,623.29 | 326, 973. 57 | BAA, 649. 72 | 135, 3 280. 00 | 409, 369, 72 
Ff ———__ = a = > 
Grand tetel ccs cncccedas 463 | 1, 533, 841.45 | 564, 805. 26 | 969, 036. 19 302, 221, 59 | 666, 814. 6 





Exuipit A.—Foreign Service employees of the Department of State who sustained 
loss of personal effects as a result of the evacuation of Korea in June 1950 





Claimant 


Amount of 


Amount | Amour 
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Amount 











clerk 
stenographer 
FSS-10, $3,930 


operator 


attaché 


secretary . 


pre chicer 

ing clerk 
stenographer 
clerk 


tor, JAS 
Benner, Thomas E. 


Crypto 8 Section 
stenographer 
istrative officer 


officer, USIE 


counting clerk 


* 
claim }4 lisallowed | approved | advanced 
Abarno, Charles J., FSS-10, $4,290, build- | 
ing superintendent... -.. $1, 487. 68 $598. 03 | $889. 60 | $743. 84 
Abercrombie, Ellabeth, FSS-11, $3,320, | | | 
assistant Supervisor, File Unit 3,110. 15 1,403.50 | 1,706.65 | 1,000.00 
Abramson, Norman 8., FSS-13, $2,850, | | 
1, 149.00 538. 00 | 611. 00 545. 00 
Algarotti, Josephine, FSS-13, $2,970, clerk- 
2,195.90 | 644. 35 1, 551. 55 1, 000. 00 
Allen, Douglas D., clerk (billet manager) 
. 3, 010. 46 1,019. 66 1, 990. 80 1, 000. 00 
Allen, Ruth H., FSS-13, $2,850, telephone | | 
: 966. 85 221.95 | 744. 90 
Anderson, Rhea, FSS-9, contractual, su- | | 
pervisor, beauty salon. | 4,307.60] 1,498.10 2, 809. 50 1, 000. 00 
Bach, Morton, FSS-3, $8,430, economic | | 
a ..-| 23,237.99 11, 348. 41 11, 889. 58 | 2,000.00 | 
Bane, David M., FSO-4, $6,330, second | | 
Z A 17, 259. 45 9, 258. 50 8, 000. 95 1, 000. 00 
Barnhart, Francis E., FSS-8, $4,830, | | 
a profe SSOT..- 8, 601. 92 3, 392. 79 | 5,209.13 ; 2,500.00 
Bartz, url F., Jr., FSS-8, $4,830 USIE 
‘ 4,125.45 1, 077. 95 | 3, 047. 50 | 1, 000. 00 
Beacham, Joy K., F8S~12, $3,210 account- | 
| 1, 637. 40 | 785. 33 852. 07 800. 00 
Beebe, Mary A., FSS-11, $4,200, clerk- | | 
j i | 4,318.30 1, 719. 25 2, 599. 05 1, 000. 00 
Belew, James E., FSS-13, $2,850, postal | | 
| 569. 00 194. 50 374. 50 | 235. 00 
Benjamin, Louis K., FSS-2, $8,670, Direc- 
| 3, 838. 00 987. 50 | 2, 850. 50 1, 000. 00 
“Smith-Mundt profes- | 
sor, $500 per month Faia 761. 50 409. 50 EO Lnictendaannl 
Berrean, James H., FSS-4, $7,230, assist- | 
ant security officer ___ 2, 992. 00 | 598. 50 2,393.50 | 1,000.00 
Berry, Samuel, FSS-11, ~ $3,690, Chief, | 
1, 189. 30 400. 80 788. 50 | 550. 00 
Blankfield, Samuel, FSS-11, $3, 570, radio | 
aebebet, 13 5a5 03 La Oc ict BOTS: 2, 067. 38 | 532. 20 1, 535.18 | — 1,000. 00 
Boyle, Claire E., FSS-13, $2,850, clerk- | | 
662. 91 200. 56 462. 35 | 330. 00 
Bricker, Ralph O., FSS-2, $10,116, admin- | | | | 
: nateiinntatienasrdiiceh | ak ary 7, 071. 83 9, 080. 94 | 1, 000. 00 
Bro, Albin C., FSR-3, $8,330, cultural 
E -.-| 2,181.13 | 765. 63 1, 415. 50 1, 000. 00 
Browne, Genevieve M., FSS-12, $3,210, 
accounting clerk.............-- 2, 849. 31 | 1, 145. 23 1, 704. 08 | 1, 000. 00 
Bruun, Lorraine R., FSS-12, $3,210, | | 
4 | 9, 534. 30 3, 270. 40 | 6, 263. 90 1, 000. 00 
Bugovies, Vasilys N., FSS-il, $4, 290, clerk.| 10, 490. 90 3, 499. 90 6, 991. 00 1, 000. 00 
Burke, Betty, FSS-9, $4,470, administra- | 
tive assistant pineal wig ibsn ots aenene 2, 203. 04 963.38 | 1,239.66 1, 000. 00 


See footnotes at end of table, p. 13. 
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ExurBitT A. 


AND 


OTHERS 


—Foreign Service employees of the Department of 


oss of personal effecis as a result of the evacuation of Korea in 


Claimant 


well, Elsie F., PSS-7, $5,370, assistant 
iltural officer... 
Carmel, Joseph A., FSS-13, $2,850, tele- 
ne operator 
John H. P., FSS-12, $3,210, clerk 
ng, Harry C. C., FSS-8, $4,050, prop- 
1intenance supervisor. 
Chung, John, FSS-13, $2,850, translator 


larke, Helenann, FSS-13, $2,850, stenog- 








Coan, John R., FSS-8, $5,010, assistant 


erintendent inventory 
g, Guy T., FSS- 
el clerk 
kright, William A., FSR-2, $10,330, 
nomie adviser 
ke, Franeis A., FSS-9, $4,290, USIE 
Thomas J., FSO-4, $6,630, second 
etary 
e, Anna M., FSS-11, $3,570, property 
i supply assistant 
Ezra L., Smith-Mundt professor, 
$460 per month ! 
pper, Jane A., FSS-10, $4,290, Chief 
yroll Section 
le, Ira J., FSS-10, $4,830, communica- 
ns supervisor 
awes, Shirley Ann, FSS-12, $3,210, per 
nel technician 
n, Owen L., FSO-2, $11,400, eco- 
ic counselor 
kson, Rose M., FSS-12, $3,210, clerk 
ter, Arthur C., FSS-8, $4,830, Chief, 
isSary Secretary 





ige, Winifred, FSS-12, $3,210, 





elbies, Carrie E., FSS-10, $4,836 
Walter H FSS-8, $4,830, press 


t, Everett F., FSO-1, $12,000, 
counselor of Embassy 
efer, Marion, FSS-12, $3 
tenographer 
scombe, Florence T., FSS—12, $3,210, 
erk-stenograpioer 
Eckert, Iheodore J., FSS—6, $6,000, man 
American Mission 
Fdmundson, Ollie L., FSS-10, $4,050, 
personnel assistant 
ery, Muriel Gaspar, FSS-12, $3,330, 











Emmons, Arthur B., 3d, FSO-4, $8,000, 
licer in charge of Korean affairs (on 

eld trip to Seoul 

England, Frank and Mary, FSS-8’s, 
$5,010 and $5,730, property control officer 

| administrative assistant 

Erwin, Edgar D., FSS-7, $4,830, public 
iffairs officer. 

Ewing, Alfred M., exchange professor, 
$460 per month ! 

Farrior, John M., FSO-6, $4,430, 3d secre- 


f 















igati, Ivo D., FSS-12, $3,210, code clerk 

Faust, Donald G., FSS-9, $5,010, super- 
visor, telephone 

ckett, Lester C., FSS-7, $5,530, super- 

visor, inventory control 

Floyd, Samuel F., Jr., FSS-7 

issistant radio officer 

n, Bernard M., FSS-3, $7,950, Chief, 

ost Services Branch 

ywreman, Mildred H., FSS-12, $3,210, 

secretary... 
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See footnote at end of table, p. 13. 
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Exnrerr A. 


loss of personal effects as a result of the evacuation of Korea in June 1950 


Claimant 








Amount of 


claim 

Foster, Catherine E., FSS-10, $3,930, billet 

manager $2, 425. 35 
Fredman, Herman B., FSS-8, $4,830, pub- 

lic affairs officer 2, 429. 3: 
French, Viola M., FSS-12, $3,210, clerk 2, 616. 96 
Fujioka, Roy Y., FSS-13, $2,850, assistant 

postal supervisor 2, 943. 75 
Gage, Charles M., FSS-12, $3,210, account- 

ing clerk 1, 479. 50 
Gardner, Walter D., FSS-3, $7,950, infor- 

mation officer 9, 576. 88 
Gavin, Thomas E. and Margaret D., 

FSS-4, $6,990, director personal services 11, 459. 32 
Geil, Milton G., exchange professor, $500 

per month 261. 50 
Gerdt, Gene O., FSS-8, $4,830, Chief, 

py ynal services 687. 00 
Glennon, Thomas F., FSS-6, $5,910, Chief, 

telephone tion 1, 559. 00 
Gondek, Wanda, FSS-12, $3,210, stenog- 

rapher 2, 132. 00 
Gonzalez, John, FSS-12, $3,930, radio 

technician 2, 165. 00 
Gottfried, Faye, FSS-13, $2,850, clerk 10, 619. 53 
Gresko, Lorraine T., FSS-13, $2,970, clerk —. 2, 214. 00 
Groom, Frances, FSS-11, $3,690, super- 

visor, File Unit 1. 329. 78 
Grotjohan, Albert W. J., FSS-6, $5,910, 

warehouse supervisor 7, 700. 75 
Hanna, Roy I., FSS-6, $6,090, property 

accountant 2, 456. 45 
Harpootian, Ovsanna, FSS-13, $2,970, 

clerk-stenographer 1, 604. 90 
Hatt, Reginald L., FSS-8, $5,010, building 

superintendent 1, 009. 50 
Heavey, Robert W., FSS-7, $5,550, Chief, 

Security Branch 5, 070. 64 
Henderson, Ethel E., FSS-12, $3,210, radio 

operator 1, 653. 00 
Henderson, Gregory, FSO-6, $4,450, third 

secretary 2. 376. 00 
Hess, Katherine P., $4,000 per year, Smith 

Mundt professor ! 939. 25 
Hill, Paul E., FSS-13, $2,970, file clerk 1, 970. 00 
Hobson, Helen E., FSS-13, $2,850, clerk 1, 271. 50 
Hockstaetter, George, FSS-10, $4,050, 

building superintendent 3, 369. 50 
Holbert, William D., FSS-9, $4,320, 

building superintendent 3, 924. 50 
Holloway, Roy G., FSS-10, $4,050, fire 

chief (JAS 2, 763. 15 
Holmes, Jonathan I., FSS-11, $3,570, Di- 

rector, Mail Unit 938. 00 
Holt, Beatrice H., FSS-7, $5,370, Director, 

Library Services 3, 706. 00 
Huhm, John D., FSS-12, $2,970, Assistant 

Chief, Motor Repair 1, 818. 70 
lavicoli, Mario B., FSA, $1,456, radio 

operator-repairman 1, 588. 75 
Jablonski, Dolores M., FSS-12, $3,210, 

accounting clerk 3 2, 347. 00 
Jackson, William R., FSS-11, $3,690, as- 

sistant billet manager 418. 50 
Jacoby, Rolf, FSS-6, $5,910, cultural af- 

fairs officer 838. 00 


Jennings, Dwight O., FSS-10, $4,830, re- 


frigeration engineer : 2, 787. 00 
Jesky, Ralph J., FSS-12, $3,210, teletype 

repairman ‘ 729. 95 
Jose, Dorothy I., FSS-7, $5,370, Assistant 

Chief of Branch Operations (USIS) a 4, 344. 89 
Kearney, Ralph M., FSS~9, $4,470, per- 

sonne] assistant ‘. ‘ i 9, 526. 95 
Keener, Joseph A., FSS-13, $2,970, records 

clerk ied ’ 810. 50 
Kelpe, Dexter E., FSS-6, $5,910, Super- 

visor, Warehouse Unit : . 3, 435. 06 
Killam, Floyd L., FSS-9, $4,150, fuel 

supervisor ‘ ame 3, 316. 00 


See footnote at end of table, p. 13. 
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Amount 
advanced 
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approved 


$1, 742. 25 $1, 000. 00 


1, 484. 00 1, 000. 00 
1, 912. 35 1, 000. 00 
1, 955. 75 1, 000. 00 
1, 104. 00 740. 00 
5, 714. 78 1, 000. 00 
5, 979. 06 2, 000. 00 
200. 00 
447.00 343. 50 
1, 042. 00 500. 00 
1, 290. 00 1, 000. 00 
1, 829. 00 
3, 881. 63 1, 000. 00 
1, 619. 80 1, 000. 00 
R09, 53 600. 00 
4, 859. 95 1, 000. 00 
1, 873. 00 1, 228. 25 
920. 90 800. 00 
656. 25 519. 75 
3, 205. 00 1, 000. 00 
1, 041. 91 826. 50 
2, 082. 00 1, 000. 00 
531. 00 469, 62 
1, 352. 25 985. 00 
774. 00 636. 00 
2, 785. 50 1, 000. 00 
2, 960. 50 1, 000. 00 
1, 963. 25 1, 000. 00 
584. 90 469. 00 
2, 377. 00 1, 000. 00 
1, 413. 10 800. 00 
1, 044. 35 794. 37 
1, 506. 00 1, 000. 00 
386. 50 209. 25 
629. 00 419. 00 
2, 494. 00 1, 000. 00 
572.00 364. 90 


3, 066. 95 1, 000. 00 


5, 397. 41 1, 000. 00 


2, 362. 50 1, 000. 00 


2, 770. 00 1, 000. 00 


Foreign Service employees of the Department of State who sust 


Cr 





Balar 
om 
for pa 
4 
1 
1 
1 
4 
l, 
] 





: 
. 














CHARLES 


J. 


ABARNO AND 


OTHERS 


f Exuipit A.—Foreign Service employees of the Department of 


oss of personal effects as a result of the evacuation of Korea in 


Claimant 


Albert S. M., FSS-10, $3,930, Chief 
iting and plumbing section 
James Y., FSS-12, $3,210, adminis- 
4. rative assistan Cra vel) 
} ticky H. K., PSS-10, $4,500, heavy 
juipment operator 
Robert, FSS-12, $3,210, dispatcher, 
nsportation ion 
Yon Ha, FSS-13, % 
| supply assistant 
ind, Travis, exchange professor, $500 
er month 
Eugene, FSS-6, $5,910, cultural 














330, property 


| sirs officer 
| Kru , Ruth C., FSS-11, $3,570, assist- 
rarian (USIS 
John W., Jr., FSS-12, $3,330, dis 
Lane, Clarissa H., FSS-12, st 








I Robert J., F 
I re, Marillyn D., FSS-13, $ 
1 clerk 
I Robert M.S., FSS-8, $5,040, constru 
‘ superintendent 
ieorge E., FSS-13, $2,850, super 
, MesSenger unit 
Edward J., FSS-8, $4,830, security 
tigator 
th H., FSS-10, $4,050, foreman 











ters 
Robert FSS-10 $4,050, sssistant 
i or unit 
, 3, $3,210, 
I FSS-9, $4.47¢ 
{ 
' “ 1) ( ‘ ar 
I Ma $6,450, A t 
' C Branch, JAS 
j \ 6, $6,454 bur 
( r 
terald W., FSS-10, $4,050, steward 
llet manager 
M ) ld, Alex E., FSS-6, $7,308, chief, 
ting. section 
Macdonald, Donald §8., FSO-5, $4,830, 
1 secretary 
McCann, Margaret M., FSS-13, $3,330, 
rapher 
{ Donald B., FSS—4, $6,910, dis- 
officer 
: M ester, Mary F., FS-12, $3,210, per- 
: rK 
= M Robert H., FSS-5, $7,230, budg 
‘ ung officer 
' ill, Helen, FSS-13, $2,850. clerk 
: 1 Donald P., FSS-8, $4,830, agent 
\ s, Glenwood B., FSS-7, $5,370, 
istrative officer 
Matthews, Patricia E., FSS-8, $4,830, 
USIE 
Melkus, Franklin W., FSS-11, $3,810, 
tant billet mar uM 





Melnikoff, Oleg L., 4, $6,990, Assist 
1, 494 4 t Chief, Supply Section 
V., FSS-13, $2,850, mail clerk 
ore, William J., FSS—11, $3,570, 
llding super'ntendent 
Mintz, Earl F’, FSS—11, $3,690, radio 











John S., FSS-4, $7,230, budget 


' § Morgan, Stuart E., FSS—4, $6,990, Chief, 
Communications Branch 
1. Moriarty, Lenore:A. F8S-12, $3,210, sup- 
ervisor of switchboard 
1.70.0 Muccio, John J., $17,500, Ambassador 


§ 





Amount of 





elaim 
$764. 50 
3, 806. 51 
4, 396. 50 
3, 180. 4 
315 50 
281. 50 
75.00 
is. 
760 i 
4). 1 
2, 870. 24 
2 12 50 
0. 60 
SY. 1 
7 ) 
2 483.00 
2.853. 30 
i 16 
4019.7 
13. 76 
7 ) 
721. 95 
684. & 
1. 917.19 
1, 296. 04 
, 20 (KM) 
R9 








366, 


3, 142 


Q5S 


00 


45 


SO 


30 


Amount 
disallowed 


SE 
175. 00 
217. 50 
ss. 21 
117. 50 
i 
816. 
674 
iv 
O60. OX 
485 
7 

1. 778.9 

36. 85 
90. 00 


1, O18. 20 


763. 00 


RH. 60 


405, € 
17. 00 
444, YS 
119 
1 ) 
25. 50 
a9, 22 
62.00 
7 0 

1 5S OD 
6S. 30 
60. 50 


2, 634. 62 
448. 50 


916. 50 
1, 112. 00 


Amount 


approved 


$596. Of 
2, 403. Sé 
2 849. O 
2, 030. 30 
3, 352. 00 


100. 00 
0. 50 
662. i 
47. 90 
66. 00 
10. 0 

ss 
00 
> TRT_ OD 
2, 240. 81 

$0) 
7 4 a) 
641. 0 
> a) i 
121. 80 
| 0 
890, 35 
1, 442. 00 
‘ a 
104. 80 
895. 39 
724. 00 
064, 85 
1, 805. 90 
681. 00 
06. 00 
2, 680. 90 
131, 25 

> 


4 846, 00 





State who 
June 1950 








OOO. OO 
1, Oo tI 
1 ono. OO 
1, 000. 00 

140.7 

2n7. AO 

309. 00 

ISO. 35 
1, 000. 00 
1, 000. 00 

). 00 

000. 00 

695. 00 
1. 000. 00 
1, 000. 00 
1, 000. 00 
1. 000. 00 

100. OK 
1, 000. 00 

100. 00 

100. 00 

0 
1, 000. 00 
1, 000. 00 
1. 000. 00 

640. 00 
1, 000. 00 
1, 000. 00 

121. 25 

700. 00 

600. 00 

543. 00 

865. 00 
1, 000. 00 

424. 65 
1, 000. 00 

700. 00 
1, 000. 00 


1] 


sustained 
Con 


Balance ret 


ended 

r payment 
$213 7 

i U ™ 
=iy, UD 


2 352. 00 

1. 00 

112 x 

91. 
“es 

44 ‘ 


445. 00 
82. 
1, 787. 0 


, “ 
1. 903. 7. 
1. 80 
0. 50 
M 
$42. 
, 102 » 
162 
8 ) 
04, 80 
5 ; 
181. 00 
0% 
805. 90 
256. 
306, OO 
1, 680. 90 
231. 25 
1, 225, 82 
4,846. 00 








~~ rere 
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Exuipit A.—Foreign Service employees of the Department of State who susta 
loss of personal effects as a result of the evacuation of Korea in June 1950—Co 


CHARLES J. 


Claimant 


Murray, Frank B., 
countant ‘ ‘i 6 . 

Noble, Glenn A., exchange professor, $500 
per month! _. 4 

Noble, Harold J., FSR-2, $10,700, Ist secre- 
tary. ° 

Norris, Josef L., FSS-12, $3,210, clerk 

Oh, Sammy, FSS-11, $3,570, administra- 
tive assi unit 

Olenik, Joseph E., FSS-13, $2 

Osborne, James R., 
officer 

Osgood, Janet A., FSS-12, $§ 

Park, William M., FSS-8, $5 
engineer 

Parrette, Theresa, 
typist 

Pierce, Henry B., Jr., FSS-11, $3,570, chief, 
Inotor Maintenance 

Pingleton, Edward C., FSS-10, 
foreman, heavy equipment 

Plowman, Janice, FSS-9, $4,410, secretary 
to Ambassador 

Pott, William S. A 
mation officer 

Prendergast, Curtis W 
3d _ secretary 

Pyun, Philip K., 
supply supervisor 

Reed, John M., FSS-13, $2,850, supply and 
distribution clerk 


FSS-7, $5,550, ac- 





850, clerk 
910, radio 






FSS-6, 





3,210, clerk 
,220, electrical 


FSS-13, $2,970, clerk- 


$4,650, 


, FSR-3, $8,630, infor- 


FSO-6, $4,730, 


FSS-7, $5,550, 


assistant 


Reinstatler, Joseph A., FSS-12, 
biographic assistant 
Ridgeway, William G., FSS-11, $3,570, 


motion-picture technician 


| Amount of 
claim 


$3,450, 


Rileigh, Walter A., FSS-12, $3,150, secre- | 


tary 

Rivers, Carl E., FSS-10, $4,050, draftsman 
and inspector 

Roach, Dorothy H., FSS-13, $2,970, pay- 
roll clerk 

Robello, Eugene W., FSS-8, $4,830, assist- 
ant chief, electrical engineer 

Roberts, John E., FSS-3, $7,950, informa- 
tion officer 

Rodgers, Marjorie L., FSS-13, $2,850 ree- 
ords clerk. ; 

Rogers, Leo J., FSS-9, $4,800 superintend- 
ent (JAS) 


Rose, Robert H., FSS-9, $4,480, billet 
superintendent 
Rowe, Philip C., FSS-10, $4,650, bio- 


graphie officer 

Rudolph, Robert J., FSS-11, 
operator 

Rutherford, Isabel, FSS-13, $3,210, payroll 
clerk 

Ryckman, Lawrence R., 
general services officer 

Sabino, Joseph A., FSS-10, $4,050, clerk 

Salmony, Alfred, Smith-Mundt professor, 
$500 per month ! 
Schecter, Arthur M., FSS-7, 
sistant superintendent, supply section 
Scherbacher, Mareus W., FSS-3, $7,950, 
cultural officer 

Schwarz, Marjorie D., FSS-—13, $2,850 clerk 

Schwerin, William F., FSS-5, $6,450, chief 
engineer 

Sherman, Robert W., FSS-13, $3,210, radio 
repairman 

Shregg, Geneva B., 
counting clerk 

Shuck, L. Edward, Jr., exchange professor, 
$400 per month 

Shults, Lucy A., FSS-8, $5,010, personnel 
technician 

Sims, Helen 
(USIS) 


$3,690, radio 


FSS-5, $6,450 








FSS-11, $4,290 ac- 


D., FSS-8, $4,830, teacher 


See footnote at end of table, p. 13. 


ABARNO AND OTHERS 


1,879 
2, 129 


2, 056. 


2, 25) 


3, 050 


5, 787. 


1, 249 


4, 497. 
1, 088. 7 


10, 336. § 





465. 
1, 063. 


2. 50 | 
15 | 


. 00 
. 35 


00 
.05 


50 | 


00 


00 


». 5O 


.40 
00 | 


15 


Amount 
disallowed 


$391 
175 


311 
205 


562. 


215 


693 


1, 308, 


108 
614 
, 822 


Ys3 


2, 418. § 
580, 7 
903. 3! 

2, 057. 5 


316. 


, 681 


166. 


3, 877. 


942 


635. 28 
591. 


501. 


578. 


606. 


474. 


, 152. 


304. 
117. 


81. 


266. 


976 


946. 
139. 
70. 

1, 914. 
16. 


159. 00 | 


102. 


2 


15 | 


00 
35 


00 | 
, O38. 5 


00 | 


00 


60 


49 


16 | 


95 
10 


70 


58 | 


00 
00 


60 


00 
50 


40 


. 30 


00 | 


00 | 


87 | 


Amount 
approved 


$2, 


Nr 


041. 


e 


, 067 


686 


, 090. ! 


, 606. 5 
, 621 


, 945 


, 584 
, 730. 


933. 35 


, 469 


367. 


219. 


794 


,177.; 


414 


960. 


30 


7.00 | 


527. 


OO 
~0O | 


, 317. 00 


50 
00 


2.00 


DD 


80 
06 


00 


00 
1) 
40 
18 


00 


35 
00 
00 


5 
. 30 


. 00 


. 38 


. 00 


5. OO 


Amount 
advanced 


$1, 


000 
351. 


HR9, 
445 


939 


, 000, 


, 000 


, 000. 


218. 


000. 
, 000, 
, 000, 
, 000. 
, 000. 
, 000. 


, 000. 


624. 


000. 


840. 
600. 
650 


862 


00 


07 


Balar 


omme 


ned 


for pay! 


| 


00 | 


67 


50 
00 


00 


00 


. 00 


62 
00 
00 
00 


00 


00 


75 


00 


. 30 


. 00 | 


#1 








XHIBIT 


Claimant 


iir, John T., FSS-3, $7,950, personnel 

















A.—Foreign Service employees of the De partment of 
ss of personal effects as a result of the evacuation of Korea in 


CHARLES J. ABARNO AND OTHERS 


Amount of 
claim 


Amount 
disallowed 


Amount 
Approvy ed 


A 


ad 





er | $3, 899. 70 $541. 70 $3,358.00 | $1 
Robert L., FSS-10, $3,930, motor | 
iintenance . “ } 785. 52 214. 75 570. 77 
, Harold G., FSS-10, $4,050, admin- 
itive assistant, maintenance section 800. 00 485. 00 315. 00 
, Ray M., FSS-12, $3,330, telephone 
5 man éknwes ‘ ‘ et 426. 00 85. 00 341. 00 
Robert F., FSS-6, $5,910, chief of 
portation. 3, 459. 60 771. 1 2, 688. 5 ] 
William P., FSS-7, $5,500, assistant 
use superintendent 747. 00 198. 0 19. 00 
Ok Mun, FSS-10, $4,830, plumber | 
an ; 4 i 1, 510. 00 501. 00 1, 009. 00 
e, Delbert D., FSS-13, $3,210, sup- 
ind procurement cler 750. 00 131. 00 619. 00 
wth, Phyllis J., FSS-13, $2,970, | 
i seainwe 2, 343. 55 71.4 1, 372. 10 1 
| Donald W., FSS-9, $4,470, pro- 
' nt and supply officer ~ 4, 986. 46 1, 791. 83 3, 104. ¢ 1 
iwitze, George, FSS-7, $5,730, 
' yuseman as 3 1, 350. 00 453. 00 897. 00 
i James L., FSR-2, $10,700, Direc- 
: USIE 9, 700. 25 5, 252.15 4. 448.10 1 
| hn, FSO-3, $8,930, first secretary 1, 143. 00 419. 00 724. 00 
| Charles M., FSS-3, $7,950, motion- 
j ire officer : ‘ 9, O88, 47 4,355. 74 32. 73 l 
' George R., FSS-6, $6,090, radio 
I bs . 1, 145. 50 179. 50 266. 00 
j Arthur B., FSS-9, $4,830, super- | 
‘ i motor unit 1, 907. 00 963. 00 044. 00 
' Clara L., FSS-8, $4,810, employee 
i tions officer . } 3, 858. 23 1, 904. 47 1, 953. 76 1 
} v tten, James D., FSR, $7,230, public | 
8. 38 fficer | 743. 90 129. 90 614.00 
\ Vulpen,: Eloise C., FSS-8, $4,830, | 
815.9 er (USTE : | 1,401.90 458. 90 943. 00 
\ Royal H., FSS-12, $3,210, refrigera- | 
5 t echanie - sal 500. 00 360. 00 140. 00 
Dorothy A., FSS-7, $5,340, as- 
). 8 t attaché 4,441.45 1, 905. 50 2, 535. 95 1 
Carlin L., FSS-7, $5,370, chief of | 
enance 4, 362.15 1, 292. 95 3, 069. 20 1 
, Roger F., FSS-12, $3,210, program 
5. 38 Ince 1, 706. 00 826. 00 880. 00 
t W , Francis E., FSS-7, $5,550, super- 
: warehouse unit. ._- 1, 146, 72 396. 77 749. 95 
Y Noble W., FSS 11, $3,357, clerk. 880. 00 162. 00 718. 00 
ROU dsc sansa ae ele = 662, 218.16 | 237,831.69 | 424,386.47 | 16 
hange professor (Smith-Mundt Act), totals of 9 claims listed on foregoing page 
led in the above total figures: $8,180.85, $2,326.90, $5 853.95, $2,244.94, $3,609.01 
+ 
: 
» : 
wi 
‘ | 
{ 
t 
5 : 
7 





State 
June 


mount 
vanced 


OO 
100. OO 
oo 
00 
OH 
00 
675. 00 


00 


, O00. 
OO 
00 
UU 


371. 95 


, 000. 00 


, 000. 00 


550. 00 
440. 00 


941.59 


13 


who sustained 
1950 


Con. 


Balance rec- 
ommended 


for pay 


$2 


ment 


358. 00 


178. 01 


366. 00 


. 069. 20 


SSO. 00 


199, 95 


278. 00 


144. 88 


of this exhibit and 





14 CHARLES J. 


Exnipit B 


as a result 


Claimant 








ABARNO 


Amount of 


claim 
Akin, Henry F., FSS-6, $6,090, execut 
office $2, 784. 9 
All ul Hi FSS-2, $8,430, A ta 
k r Oor er 4, 169. 40 
Amerma A I FSS-1 $4,259 
xccoun ] 7 
Anderson, Wilhelm, FSR-l, $12,4 
leputy f ‘ y 
A I Da \ 14, $8,8 
AU ! | s os / ( 
Er B I \ 4 
B W De I FSS-11. $ ) 
Ba J D 2 7 
Ba 1 3 ¢ ( 
I H 5 s 
TD 
B | | Fat > { D 
A.D s 
I t, Harold A., FSI $1 r 
B 1 4 \ G ERR 
CA x 
| t A 1 J FS { Mt " 
traf! cial 2. 133.8 
B 1 FS 2 ¢ ( f 
( I 
Ber Mat ( FSS $ ) 
i unta ® 
Bir I ( I » 
ral ( >, of 
B Al I | &7 
r C l “ 
List t 
Bradley, Cy E! t, I 4. $6.99 u 
percent post different $8 388 A 
‘ 3 ) ( i ner ‘ 
40.3 
‘83. 70 
105 7 
183. 2 
Hur wt) 
7 408. 50 
lurgist 2 478 
Colburn, Harriet, FSS-11, $3,570, secretary 2, 402. 1 


Coler, Carl 8 FSR-1, $12,400, TT co- 
ordinator 8. 
Coppola, Alfred FSS-10, $3,930 plus 
20 percent d shorthand re- 
porter 


Crouse, L 





erential, 





F., FSR-2, $10,700, Chief, Coal 





Brant Division of Industry and Mir 

ing 3 
Davis, William L., FSS-5, $6,450, shipping 

specialist 5 


Dent, Paul A., FSS-3, $8,669.96, electrical 


engineer, Power Division 11, 


Doherty, G. Constance, FSS—11, $3,570, 


secretary 2. 


934. 02 


634. & 
151. 96 
010. 62 


316. 55 


AND 


RAO ¢ 


139 


ai 


O19 
s, O12 


Amount 
disallowed 


$1, 43 
9 712 
. . 
21 
2 44 
' 
1. 568 
4 
4 ‘ 
iy 
7H 
MAE 
A 
i 
id 
921 
2nf 
» 2% 
100 
7, 212 
1, 052 


OTHERS 


oo 


Amount 


O00. 
825.00 
rT. ) 
700). 
On 
KK). (x 
“ 
000. 0 
O00, (x 
O00. Of 
(x 
OOD. Of 
OOO. Ob 
000. 00 
OO. OO 


Economic ( ‘oo pe ation Administration em ployee s who sustained loss of pe rsonal eff 
of the evacuation of Korea in June 1 


0 





ee 





CT RIE Serer eee 


ee 


f 
: 
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CHARLES 


J. 


ABARNO 


AND OTHERS 





Ld 


c Cooperation Administration employees who sustained loss of personal effects 
as a result of the evacuation of Korea in June 1950 


Claimant 


Lawrence W., FSS-3, $7,950, crop 
t specialist 


tanley W., FSR-2, $10,350, labor 


Clarence, FSS-2, $8,430, Acting 
tor of Requirements Division 


Harry J FSS-3, $9,252, mining 





etallurgical consultant, Technical 
Division 
R., FSS-3, $7,950, rail con- 


Assistant 





FS $3.69 r 
FS5-6, 36,090, & t 

| t. FSR-2, $ ), ke lad 
ert L., FSS-4, $6,78 pl 

vard R., FSS-3, $7,710, che 

fern Cc FS 2, $8,493 
ogist 

% yt FSS-2, $8,430, a ' 





H lu 
4 ect 
ta . 
W lian Llo 1 I ~ $7,950 
2) percent hardship allowance 
economic commission (pape 
s training specialist 
Charles F., FSS, $7,2 
commissioner (supply special- 
( f 


H Carrol V., FSR 





unces C., FSS-11, $4,290, secretary 
Robert, FSS-3, $7,710 
igineer 
Elmer W., GS-12, $6,400, | 
went, Emergency Procurement 
e, GSA 
Holland, Beatrice D., FSS-11, $3,810, 





wy 
i, James E., FSS—4, $6,990, chemi- 
iustries training specialist 
Kinson, George (deceased) (wife 
Helen Gray), FSS-2, $9,150, foreign ex- 
specialist - 
itt W., FSS-3, $6,450, mining 


armolowicz, Stanley, FSS-7, $5,550, 
ial assistant 
Gerard R., FSS-7, $5,370, special 
stant, Supply Division 
Jones, Dewey T., FSR-2, $10,330, special 
assistant to Deputy for Operations 
es, Ray, S-12, $3,930, clerk-stenog- 


rapher 





Amount of 


claim 


$6, 567 


8, 665 


a9 
6, 448 
4 ; 


‘7 
6, 236 
4 
2, 446 


«4 
Ale 
119 

2, 46 

HHo 

2. 447 
8, 60 


1, 928 
2, 650. 
7, 948 

” 
1, 026 
5, 168. 
5, 388 
2, 140 


ov 


SU 


41 


7. 88 


Amour 


it | Amour 


disallowed | apy 


1 TOR 
1, 72 
4, 002 
1, 042 
> 4n 
2, 459 
> OF 
14 
1,4 
470) 
66 
79 
429 
459 


) 
2, 220 


1, 278 
2, 060 
550 


66 > 709. 
ot 4, 227 
0 { 

x) . 


$ 
gi x 
5 4 
( si 
Q ¥ 





4 
$ 
4 
19 { 
s 
g 1, 398 
, > 
6 
Ds 
i 877 
36 890 
85 }, 328 
0 1, 5& 


-~Continued 


00 


Amount 
advanced 


$1, 000. 00 
1, 000. 00 
1, 000. 00 
1, 000. 00 
1, 000. Of 
1, 000. 00 

OOO. " 
100. 00 
875. 0 
SOK 
RAD n) 
1 on 
100. OO 
1, 000. OF 
] m0. UI 
OO ”) 
100. 00 
000. 00 
uy un 
O00. UF 
000. 00 
m0. Of 
1, 000. OF 
1. OOO. Of 
550. 00 
700. 00 
1, 000. 00 
1, 000. 00 
1, 000. 00 


1, 000 


675 


00 


00 


| 
Balance rec- 
ommended 
for paymen 


bt 


106. 30 


75 
I 
$05. 50 
815.1 
Ny x) 
814. 00 
43. 
61¢ 
802. 50 
05. 7 
. t 
; >g 
g 

847. 89 

2. 94 
sf 
- ? 7 
G68. 
14 »s 
402 
08 

+ 5O 
6U8. 25 
165. OS 
728. 14 

) 50 
877. 00 
SY0. OU 
328. 00 
915. 00 
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16 CHARLES J. 


Economic Cooperation Administration employees who sustained loss of personal eff 
as a result of the evacuation of Korea in June 1950—Continued 


Claimant | 


King, Thomas A., FSS-4, $6,990, plus 25 
percent, port supervisor and marine 
training =a 

Kinney, Robert A., FSR-2, $10,330, special | 
assistant___. pan A ay tunnel 

Kirkham, Dayton P., FSS-3, $7,950, 
forester ___. iss | 

Ketchum, Addison R., FSR-2, $10,350, 
civil engineer_..... > | tinal 

Knight, Foster, FSS-3, $7,710, customs 
hatin an ndcinatilienrsnineee —_ 

Knox, Carlos, FSR-2, $10,330, electrical | 
engineer s : es, aeiail 

Kramer, George, FSR-2, $10,330, foreign 
trade consultant... _. ‘ mines 

Kroner, Ernest F., FSS-4, $4,990 plus 25- | 
percent differential, mechanical engineer, 
Assistant Economic Commissioner 

Lake, Melvin, FSS-6, $6,090, spevial as- 
Sistant ‘ men . 

Lassalle, Frances D., FSS-10, $3,930 plus 
20-percent differential, secretary é 

Leake, Woodrow W., FSS-3, $9,576, crop 
production specialist ; 

Leveau, Carl W., FSS-2, $8,740, fish-boat 
specialist aa 

Levin, Harold A., FSS-3, $7,710 plus | 
allowance, analyst . ] 

Lindemann, Herbert E., FSR-2, $10,300, 
Chief, Metals Industries Branch 

Long, Luther L., FSS-2, $8,430, fisheries 
specialist ‘ R 

Loren, Allen, FSR-1, $12,000, Deputy 
Financial Affairs 

Lutz, Dexter N., FSS-3, $7,950, extension 
specialist (agriculture) 

Lynd, Joseph M., FSS-3, $7,710, Foreign 
Service staff officer _ __- oe . ‘ 

Madison, Vincent S., FSR-2, $10,330, 
Director, Power Division... .. . 

Magennis, John W., FSS-1l1, $4,050 
secretary Transportation and Commu- 
nications Division . 

Magnuson, Reuben B., FSS-6, $7,020, tax 
specialist, Trade and Finance Division 

Manley, George, FSS-6, $6,090, Agricul- 
tural economist. ..- ; in 

Manske, Frank E., FSS4, $7,710, post | 
allowance 25 percent, end use auditor 

Martin, Charles N., FSS-8, $5,010, | 
accountant. _...... ecalilicien ta " _—— 

Maxwell, Lloyd W., FSR-2, $10,350, Chief, 
Statistical Section ea fee ae 

Miencier, Edna M., FSS-9, $4,470, statis- 
tical assistant . ase nach 

Miller, Carl F. O., FSS-9, $4,830, statistical | 
assistant ade . cenit 4 

Miller, Charles J., FSS-2, $8,433, bank | 
examiner. __. 2 aurieotialll 

Miller, Gordon N., FSR-2, $10,350, postal | 
consultant vl ean adel | 

Minister, Howard L., FSS—-4, $8,676 plus 
apartment and utilities furnished, civil | 
engineer s a eco coe a 

Moore, Joseph H., FSS-3, $8,670, electrical | 
engineer. _. a a ae cae 

Morton, Hamilton, GS-15, $10,500, Man- | 
ager, GSA, Federal Supply Service | 

Murphy, Claude, FSS-—5, $6,630, coal mine 
technician alae i el cea aed 

McCabe, Kathleen, FSS-12, $3,210, secre- 
tary-stenographer il ail . 

McCormick, Carol, FSS-12, $3,210 secre- 
tarry-stenographer . ; ial 

MeDaniel, Willie, FSS-12, $3,330, secre- | 
tary-stenographer....................- --| 

MacFadyen, Robert L., FSS-3, $7,710, 
textile engineer... ...........- ao 

McKinley, James R., FSS-5, $6,600, tele- 
phone engineer . . . 





o 


Amount of 
claim 


$6, 698. 26 


6, 774. 00 


6, 353. 63 


646. 50 


1,714.12 


5, 587. 00 


384. 95 


300. 00 


5, 804. 61 


833. 00 


7, 737. 30 


, 388. 00 


, 913. 65 


940. 50 


318. 50 


, 887. 81 
. 326. 91 
. 921. 80 


781. 00 


, 900. 19 
, 313. 80 
21, 434. 00 


Amount 


| disallowed 


7, 032. 60 | 


2, 518. 00 


, 365. 00 | 


~ 


.00 

1, 25 
2, 12 
50 

91 

5 55 
44 

2. 29 

8, 75 
5, 558. 61 
1, 00 
. 95 

10 

2. 00 

2 49 
2, 00 
2, 30 
15 

70 

55 

05 

32 

95 

2, 19 
)* 75 
2, 77 
7, 909. 05 
18, 777. 36 
1, . 95 
2, 216. 84 
1, 981. 36 
. 00 

7.00 

21 

2, 242. 30 


12, 156. 00 


| 
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Amount 


| approved 


| 


$4, 378. 
5, 018. 
1, 605. 
4,817. 
4, 078. 

455. 


1, 130.‘ 


6, 470 


1, 657. 
1, 170. 
3, 758. 
2, 407. 
3, 343. 
2, 571. 
6, 541. 


2, 921. 


2, 670. 


3, 345. 


1, 487. 

734. 
1, 188. 
3, 071. 
9, 278. 


50 


70 


os 
te 


to 
On 


s 


40 


05 
97 | 
55 


ap | 


00 
m8 | 
1 
00 | 
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Claimant 
vhlin, George E., FSS-3, $9,600, 
woduction engineer 7 
Millin, William F., FSS—5, $6,350, load 


tcher consultant 


Neff, Norma, FSS-12, $3,300, secretary- 


rapher 

Lewis G., FSS—6, $6,090, metals 
technician 

Paul E., FSS-2, $9,450, chief me- 
il officer 


Manuel John, FSR-2, $10,350, radio | 


yak, Antone B., FSS-8, $5,010, ac- | 


unt 

Edgar T., FSS-3, $7,710 plus 25 

nt differential, industrial project 
s ist ; 
wkard, Florence, FSS-12, $3,210, clerk- 
t rapher 

Jewel C., FSS-13, $2,970, statistical 





Stanley I1., FSR-2, $10,330, 
Assistant Economic Commissioner 
itt, Bruce M., FSS-6, $5,910, motor 
port technician 
Richard, FSS-2, $8,430, Chief, 






(gricultural Extension Service 
twin, FSS-2, $8,430, steam power 
t engineer 


Franklin, Jr., FSR-1, $12,000, Eco- 
Commissioner (director program 
v staff) J 
Mary Rose, FSS-12, $3,210, 
k-stenographer 

Oliver H., FSR-2, $10,350, Chief, 

ne Transport Branch 
beck, Raymond C., GS-9, $4,600, geolo- 


Charles S., FSS-2, $8,430, rail 
y specialist 
m, Howard C., FSS-3, $7,950, con- 
t, Production Branch, Food and 
ulture Division 
Freda W., FSS-12, $3,930, secre- 
stenographer 
Adeline G., FSS-11, $3,580, informa- 
lerk 
ksteder, Frederick H., FSR-2, $10,330, 
hief, Communications Branch . 
1, Herman E., FSS-6, $6,090, stat- 
DA. stein : : 
Barbara, FSS-13, $3,090, clerk- 
ographer os 
Denny F., FSR-2, $10,350, legal 
ser to chief of mission 
, Margaret, FSS-12, $3,690, secretary- 
ographer 
Lillian C. 
st : 
Mary Frances, FSS-11, $3,570 plus 
percent, clerk-stenographer . = 
emaker, Joseph Wayne, FSS-7, $5,730 
differential and quarters special 
stant . ee 2 
on, Marguerite Lois, FSS-12, $3,210, 
ecretary-stenographer eda ie 
th, Franees Gray (wife of Walter R. 
Smith, deceased), FSR-2, $10,350, for- 
eign exchange consultant ‘ 
Orina MeGuire, GS-4, $3,355, 
ply clerk eae 
th, Roland D., FSR-2, $10,330, bank- 
B CONSE. «<< ccne-- 0 
ng, Phyllis M., FSS-12, $3,209.96, 
ecretary-stenographer.___- 


, FSS-13, $3,210, clerk- 





ens, Wayne Mackenzie, FSR-1, | 


$12,400, Economic Commissioner (Di- 
rector, Trade and Finance Division) - 


tewart, Paul P., FSR-2, $10,350, special | 





issistant to chief of mission -- 
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4, 371 


1, 981 


4, 366.7 


2, 953. 
3, 760 


» 366. 


6, 369 


1, 693. 7 


1, 638. 


7, 261.7 


4, 245 


503. 


832. 


1, 057 


2, 390 


2, 835. 


2, 384 


11, 593. 


1. 627 


, 627, 
1, 905. 


7, 316. 


1, 189 


», 608. 


Amount of 
elaim 


$1, 429. 00 


40 


20 


20 


20 


i 
31 
60 
10 


aw) 


07 
oo) 
20 
18 
70 
00 


80 


.00 


. 60 


. 45 


. 48 


Amount 


$167.00 | 


, 731 


4, 


633. 
069. 


o77 
S03. 


821 


704 
631 
4 


956 


, 144 


326 


304 


828 


940. 


094. 


675 


, 231 


387 


$20 


. 914. 


485. 


820. 
, 743. 


, 695. 


321 


466. : 


disallowed 


40 | 


67 | 


00 
50 
20 


70 


90 
00 
00 


00 


. 48 


Amount 


$1, 


9 


on 


262 


, 640. 
, 348 


, 297 


282. 
663 
562. 
195. 


162. 


, 236 
741 
708. ! 


, 361. 6 


, 095. 


approved 


00 
00 


10 


5 A) 


00 


50 


00 


00 | 


.10 


on 
on 


. 50 


5. 96 


58 


. 00 


00 


Amount 
advanced 


l 


7 


Feonomic Cooperation Administration employees who sustained loss of personal effects 
as a result of the evacuation of Korea in June 1950—Continued 


Balance rec- 
ommended 
for payment 


$700. 00 


1, 000. 00 | 


700. 00 


1, 000. 00 


1,000. 00 | 


1, 000. 00 


525.00 
1, 000. 00 


1, 000. 00 


cn 
w 
on 


1, 000. 00 
175. 00 


1, 000. 00 


1, 000. 00 


1,000. 00 | 


1, 000. 00 
475. 00 
375. 00 


1, 000. 00 


1, 000. 00 
500. 00 


1, 000. 00 


1, 000. 00 


00 | 


$562 
1, 640. 
648. 


3, 297. 


1, 375. £ 


138. 


562. 


1, 462 


3, 236 


741. 
S58. 5: 
6, 361. ! 
339. 
1, 085. 


4, 402. 


1, 095. 


4, 315. 
3, 135. 
2, 923. 

245. 


2, 282. 


oo 
00 


10 


7.00 


i) 


. 00 


7.70 


53 
31 
30 


25 


00 
14 
10 
00 


60 


50 


00 


92 


58 


60 


8, 158. 20 


3, 598. 
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Economic Cooperation Administration employees who sustained loss of personal effect, 
as a result of the evacuation of Korea in June 1950—Continued 


| 
| | 
Amount of; Amount Amount | Amount 


Balance ry 
claim | disallowed | approved advanced | O™met 


Claimant m 
for payment 


} | ~- 


Strauss, Alfred A., FSS-2, $8,430, mechan- 
MRE REINO. sgh enentigs ahtivupwesthin st $411. 75 | $149. 00 | $262, 75 $200. 00 | $62.7 


charge U. S. Weather Bureau project | | | 

Kimpo Airport under an ECA-State | | | | 

OE cd adiititencsokti haa —metecess 2, 40:68 1, 104. 34 ee Ge leccnccecstss 2, 336 
Taylor, Charles W., FSS-5, $6,650, textile | | | 

technician ware ae aan |} 2,547.35 1, 053, 45 1, 493, 90 1,000. 00 | 493. w 
Thetford, Gloria Copelli, FSS-12, $3,210, | | 

secretary i el aaa wae 2, 094. 30 614. 00 1, 480. 30 800. 00 | 680. 
Thompson, Norman E., FSR-2, $10,330, | | 

Assistant Director, Industrial and Min- | | | 

ing Division___-- ' ; a 7, 135. 52 2,536.02 | 4,599, 50 1, 000. 00 500, 
Thorn, John H., FSS-2, $9,150, foreign | 

trade specialist a . 5, 960. 65 1, 656. 65 4, 304. 00 1, 000. 00 | 304. 00 
Towner, Milton C., FSR-2, $10,350, Chief, | 

Industry Branch, TTD pe ee 7,805.31 | 2,666.72 5, 138. 59 1, 000. 00 4, 138, 5 
Travell, Winthrop A., FSR-2, $10,330, 

assistant controller . linet 734. 55 186. 40 5 48. 15 375. 00 | 17 
Tyler, Harriett M., FSS-12, $3,690, secre- | 

tary-stenographer ke er 1, 497. 38 350. 51 1, 146. 87 750. 00 6. 87 
Van Auken, Marjorie, FSS-12, $3,350, 

clerk-stenographer “ 2, 543, 34 1, 241.32 1, 302. 02 700. 00 602. (12 
Varnes, David J., GS-12, $6,400, geologist 1, 597.7 431. 01 1, 166. 73 800. 00 66, 7 
Vickers, Ward, GS-12, $6,400, coal mine 

technician ‘ , | 357. 00 59. 00 298. 00 . 298. 1K 
Vine, James D., GS-9, $4,600, geologist 764, 81 282. 36 482. 45 375. 00 07. 45 
Walker, Elviretta, FSS-12, $3,950, secre- 

tary-stenographer —< bad g 2, 770. 61 883. 61 1, 887. 00 1, 000. 00 SR7_ (K 
Warnecke, Mabel, FSS-12, $3,210, secre- 1, 411. 35 302. 65 1, 108. 70 700. 00 408.7 

tary-stenographer 
Watson, Lucille, FSS-12, $3,210, secretary- 

stenographer - - 1, 513. 30 562. 90 950. 40 750. 00 200. 4 
Weeks, Jedediah E., FSS-2, $8,669.96, rail 

engineer, Division of Transportation 532. 60 149. 50 383. 10 8 
Westerkamp, Charles W., GS-12, $7,000 

purchasing agent 11, 512. 99 5, 619. 42 5, 893. 57 1, 000. 00 4, 893. 57 
Weyant, William S., GS-11, $5,400 meteor- 

ologist, United States Weather Bureau 1, 727. 65 449. 00 1, 278. 65 1, 278. 65 
Wheatley, Othello J., Dr., FSR-2, $10,350, 

Chief, Agricultural Production Branch _ - 5, 498. 95 2, 505. 15 2, 903. 80 1, 000. 00 1, 903. & 
Whitaker, M. M., FSS-2, $8,430, momop- 

oly consultant. 8, 146. 80 4, 099. 77 4, 047. 03 1, 000. 00 3, 047. 
Wiarda, Julia, FSS—-12, $3,210, secretary 1, 800. 95 712. 75 1, 088. 20 1, O88, 2 


Wight, Royce A., FSS 
Economic Commissic 
Williams, Frank E., F 


2, $8,670, Assistant 
er 4, 492. 55 1, 090. 12 3, 402. 48 1, 000. 00 2, 402. 4 
~3, $7,950, agri- 






' cultural extension specialist 3, 719. 00 1, 669. 40 2, 049. 60 1, 000. 00 1, 049. 6 
Williams, Phyllis A., FSS-13, $2,970, re- 

ceptionist-typist 1, 120. 50 296. 50 824.00 525. 00 299. Of 
Willis, Albert E., FSS-4, $7,230, stat? engi- 
' neer 484. 25 84.75 399. 50 250. 00 49. 5 


Wilson, Richard P., FSS 
cian and editor ; 3, 971. 50 1, 708. 00 2, 263. 50 1, 000, 00 1, 263. X 
Wilson, Ruby E., FSS-12 $3,210, secretary 1, 519. 90 500. 45 1, 019. 45 800. 00 219. 45 
Wilson, Stanley F., FSR-2, $10,350, asso- 
ciate chief consultant, Rec. and For. 


5, $6,450, statisti- 








Branch 4, 243. 00 1, 924. 00 2, 319. 00 1, 000. 00 1, 319. 0 
Winchell, Ralph E., GS-7, $4,075, admin- 

istrative assistant with hydroelectric | 

poWer survey 68. 00 6. 00 62. 00 2. 
Winget, Francis H., FSS-3, $7,380, master | 

mechanic 160. 00 | 160. 00 80. 00 s 
Wood, Yvonne A., FSS-11, $4,290, secre- | s 

tary 6, 732. 65 2, 353. 45 4, 379. 20 1, 000. 00 3, 379. 2t 
Wright, Wilford S., FSS-2, $8,430, As- A 

sistant Chief, Metals Mining Branch 3, 421.10 2, 675. 75 1, 000. 00 1, 67 
Yale, Anita F., FSS-11, $3,690, statistical | 

clerk 4,477. 58 2, 123. 17 2, 354. 41 1, 000. 00 1, 354 
Zehngraff, Paul J., FSS-3, $7,710, forest | | bs 

consultant | 5, 426, 60 1,682.60 | 3,744.00 1, 000. 00 2, 744 


Crone, Ruth, FSS-13, $3,560, clerk, writer | \ | 
for G-2 3,140.25 | 2,062.40 1,077.85 1, 000. 00 
Walker, A. C., FSR-2, $10,350, Assistant 
Director, Operations | 9,622.00 3, 670. 00 5, 952.00 |_. 


Wallace, Ralph L. P., FSR-1, controller_...|_ 17,914.55 | 7, 286. 59 10, 96 | 1,000.00 








627. 


Subtotal, ECA employees... . 809, 285.55 | 308, 507. 91 | 500, 777.64 | 135, 280.00 | 365, 497.4 








eon 
Le effects 
lance 
ep9 » 
2, 336 
493, W 
680 
509, 5 
4 iV 
4, 138, 
mR” 
8. 1 
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Ut 
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R¢ 
103. 8 
047. 
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Contractual employees under ECA programs 





"ar Amount of! Amount Amount Amount | Balance rec- 
Claimant claim disallowed | approved | advanced | 0™mended 
, ; “er for payment 


Lamar 




















H $51.12 58 
Donald R 58. 00 00 
Charles D 76. 00 50 
Charles R-. 56. 86 00 
John 99. 60 70 
vy, Lloyd R- 1, 271. 69 75. 92 
Ebenezer. . 116. 00 00 
kis, Gus J_.. 1, 098. 25 $21.75 50 
C.B 374. 75 6. 00 75 
Frank L 1, 206. 50 362. Ai 00 
Warren D 345. 85 124. 00 R5 
ilter K 1, 000. 00 124. 00 00 
Harvey A 1, 023. 40 263. 00 760. 40 
Virginia L 801. 70 367. 30 434. 40 
in C 235. 85 43. 85 192. 00 
Daniel J 4, 348. 00 618. 00 3, 730. 00 
Sidney T 251.10 141. 10 110.00 
Russell 1, 017.00 251. 00 766. 00 
Attilio F 2, 1, 005. 64 1, 586. 63 
rles W 73.90 10. 50 63. 40 
Landon H 140. 00 15. 00 125. 00 
, Henry C 60. 91 5. 76 55.15 
8s S83. 10 113. 50 769. 60 
E. Arelene 1, 374 445. O 929. 00 
Lanier C 461 173. 75 287. 60 
bert C 598 218. 65 379. 50 
Glenn H 191 29. 25 162. 00 
Dwight 429. 25 118. 25 $11.00 
omas J 960. 25 407.05 553. 20 
k 3, 739. 09 1, 438. 75 2. 300. 34 
Stanley C 1, 434. 50 366. 60 1, 067. 90 
Raymond D 861. 60 150. 35 711. 25 
Byron W 1, 341. 30 295. 30 1, 046. 00 
ybert C 1, 435. 50 236. 50 1, 199. 00 
ston J 660. 07 47.00 613. 07 
, Richard L 1, 641. 00 555. 00 1, 086. 00 
iwin L 200. 35 58. 10 12.2 
, Sheridan 611. 50 60, 85 BAO. 65 RRO G5 
John W 416. 65 66. 75 349. 90 349. 90 
IG 2, 933. 82 1, 095. 40 1, 838. 42 1, 838, 42 
ence F 162. 15 24. 00 138. 1 138. 15 
Nagaraja 465. 00 43. 50 421. 50 $21. 50 
is, Marshall M 2, 435. 50 1, 164. 50 1, 271.00 1, 271 
, Mabel A 423. 30 144. 00 279. 30 279. 30 
,-W.K 349. 00 89. 00 260. 00 260. 00 
Joseph 1, 214. 20 523. 09 691. 11 691. 11 
horn, James R 794. 55 133. 30 661. 25 661.2 
John F., Jr 102. 00 12. 00 90. 00 90. 00 
Lester M 5. 5 1,170. 25 1, 475. 00 1, 475. 00 
David G 310. 50 93. 50 217.00 217. 00 
hn 162. 00 41.00 121.00 121.00 
John F 1, 228. 50 241. 50 987. 00 987. 00 
t, Charles B 997. 37 141. 74 855. 63 855. 63 
John 419.10 49.10 19.10 
r, Edward L 5, 586. 35 1, 658. 85 3, 927. 50 3. 927.50 
trick L 190. 15 21.15 169. 00 169. 00 
Landingham, Charles E 165. 48 22. 38 143. 10 143. 10 
Edward L 462. 80 125. 30 337.50 337. 50 
George A 686. 00 180. 50 505. 50 504. 50 
. David P 799. 35 75. 35 724. 00 724.00 
ka, Joseph A 2, 946. 01 1, 106. 03 1, 839. 98 1, 839. 98 
ibtotal contractual employees 62, 337. 74 18, 465. 66 43, 872. 08 43, 872. 08 
irand total. _. 871, 623.29 | 326,973.57 | 544,649.72 $135, 280. 00 409, 369. 72 
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Exuisit C erty 4 
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Forricn ServicE REGuLATIONS GOVERNING THE SUBMISSION AND ConsiIpER,- servic! 
TION OF CLAIMS BY DEPARTMENT OF STATE EMPLOYEES FOR PRIVATE Property Unite 
Lost, DAMAGED, OR DEsTROYED IN FOREIGN SERVICE betwe 
claim 

SECTION V-56 (1) 


which 
and al 
be ma 
for ar’ 
in the 


Note 4. Claims for private property lost, damaged, or destroyed in foreign service. 
Since no appropriation is available for the payment of claims of this type wher 
presented, they will be considered by the Department’s Claim Board for recom- 
mendation to the Bureau of the Budget and the Congress of the amount to by 
paid. No payment can be made until funds are made available therefor by the excess 
Congress. classe 

(a) Submission of claims.—The following regulations shall apply to claims (2 
submitted for reimbursement on account of the loss, damage, or destruction of neous 
private property if such loss occurred when the owner or user was engaged jn 


° . in mo 
foreign service as: - { 


(1) An officer or employee of the Foreign Service or the Department of State: i th 
(2) An officer or employee of an agency later wholly absorbed by or wh: pt 
functions were later succeeded to by the Departn ent of State, provided no « lain as saniee 
for the same loss was previously filed with and acted on by that agency. : 2) 


(3) An officer or employee of an agency later partially absorbed by or whose 
functions were later partially succeeded to by the Department of State, en ployed 
in the portion of the agency transferred to the Department, provided 1 no clain 
for the same loss was previously filed with and acted on by that agence y. 

(4) A member of the family of any person included in paragraphs (1 
and (3) above. 

(b) Definition.—Private property, as used herein, includes all household articles 
and clothing which the officer or employee or their families may have owned or 
used during the time such officer or employee was in foreign service. 

(c) Status of officer or employee—Claims submitted will be considered whether 
the officer or employee is in active service, has retired or resigned, or is deceased 


from 


requir 


snow 
insura 
which 


Claims should be addressed to the Claim Board, in care of the Office of Personnel, abilits 

Department of State, Washington 25, D C. ay 
(d) Appraisal by Claim Board.—Upon receipt of the claim, the Claim Boar witho 

will examine into, ascertain, and determine the value of the property lost, d 9 


stroyed, captured, or abandoned, or the amount of damage thereto, as the cas and p 
may be. The Claim Board will appraise the value of the property in order tha Sein 
the appraisal may be submitted to Congress with a recommendation for relief (2) 
the owner when such loss, damage, or destruction has occurred without fault or delat 
negligence on the part of the owner in any of the following circumstances h 
(1) When such private property is lost, damaged, or destroyed as a consequence the ( 
of the performance of duties under the direction of the Department of Stat or aff 
(2) When it appears that such private property was lost, damaged, or dest "¢ 
in consequence of its owner having given his attention to the saving of hi 
life or property belonging to the United States which was in danger at the sam 
time and under similar circumstances. 


1 
any & 
j 


claim: 


(3) When during travel under orders such private property, including t! (] 
regulation allowance of baggage, transferred by a common carrier, or otherwis« made 
transported by the proper agent or agency of ‘the United States Government the a 


lost, damaged, or destroyed; but recoupment, or commutation in these cire 
stances, where the property was transported by a common carrier will be limit 
to the extent of such loss, damage, or destruction over and above the amount 
covered from the carrier, and no claim under this category will be favoral évery 
considered where the claimant has failed to exhaust his legal remedies agai: ernm 
the common carrier. (2) 

(4) When such private property is destroyed or captured by the enemy or meena 
destroyed to prevent its falling into the hands of the enemy, or is abandoned or amou 
account of lack of transportation or by reason of emergency requiring its abandon- the D 
ment, or is otherwise lost under warlike conditions. the p 

(5) When such private property is lost, destroyed, or damaged by a catastrophe (k) 
of nature. 


amou 
claim. 
under 


lh , as . ; each | 

(e) Determination of negligence.—In determining what is negligence, the Board there 
will take into consideration whether the failure of the claimant to carry insurance repor 
on his property should, in the circumstances, constitute peetene. be fo. 
(f) Extent of liability of the Government—The liability of the Government will be J) i¢g ap 


limited to damage or loss of such sums of money or such articles of personal prop- 


| 
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erty as the Claim Board decides or declares to be reasonable, useful, necessary, 
and proper for officers and employees to have in their possession while in the public 
service in the line of duty. No claim on account of losses occurring within the 
United States will be allowed, except where the claimant is traveling under orders 
between the United States and a foreign post. In considering the merits of a 
claim the following limitations will be observed: 

(1) Except as otherwise indicated below, allowance will be made for all articles 
which are reasonably necessary for the claimant to have in his possession in any 
and all conditions in which he may have been required to serve. No allowance will 
be made for luxuries; for souvenirs; for articles having a purely sentimental value; 
for articles that cannot properly be regarded as useful, reasonable, and necessary 
in the service; for articles for approved classes to the extent the same may be in 
excess of reasonable needs; or for wornout articles or for those that cannot be 
classed as good and serviceable. 

(2) Where a claim includes items of furniture, household effects, or miscella- 
neous articles, allowance will be limited to such as are needed and are appropriate 
in moderate numbers or quantities, and reasonable in price, and will be based 
upon actual condition and serviceability at time of loss so far as can be ascertained. 
In the case of expensive articles or those purchased at unusually high prices, 
allowances will be based upon fair and reasonable prices for articles suitable for 
necessary purposes. 

(3) Claims for money lost will be considered in general when the loss resulted 
from cireumstanees beyond the claimant’s control, and adequate proof will be 
required of the facts of the loss and whether a high degree of diligence has been 
exercised for the safeguarding of those funds; reimbursement will be in a very 
limited amount; depending upon the circumstances in each case. 

g) Affidavits required by the Claim Board.—The Claim Board will require an 
affidavit in quadruplicate from the claimant as to the circumstances of loss, the 
specific items of property lost, cost of the property to the claimant, date of pur- 
chase, and the value of the property at the time of the loss. This affidavit should 
show whether insurance was carried on the property lost, the amount of such 
insurance and what recovery, if any, has been made. The value of articles for 
which claim is made should be estimated and classified as to condition and service- 
ability in accordance with the following classifications: 

1) “Excellent”’ indicates that the article is practically as good as new and 
without any defect. 

(2) ‘“‘Very good’”’ indicates that, while the article is practically as serviceable 
and presentable as it would be if new, it may show trifling signs of use on close 
inspection. 

(3) “Good” indicates a serviceable and presentable article without serious 
defect but beginning to show signs of use. 

(h) Testimony of witnesses.—In case oral testimony of witnesses is not available, 
the Claim Board will accept certificates or affidavits from officers and employees, 
or affidavits from other persons who may have knowledge of the facts. 

(i) Additional evidence.—The Claim Board has power to suggest and require 
any additional evidence that may be considered pertinent to the claim. 

j) Circumstances requiring refund by claimant.—Refund must be made by the 
claimant in the circumstances given below: 

(1) Where any payment, on account of a loss for which reimbursement has been 
made under this regulation, is made to the claimant by any foreign government, 
the amount of such payment by the foreign government not in excess of the 
amount paid under this regulation must be returned to the Department by the 
claimant for deposit in the Treasury. Claimants who have been reimbursed 
under the provisions of this regulation will be expected to render the Department 
every assistance in developing and establishing any claim against a foreign gov- 
ernment arising out of the losses for which reimbursement has been made. 

(2) When any property, on account of the presumed loss of which reimburse- 
ment has been made under this regulation, is recovered by the claimant, the 
amount of such reimbursement paid under this regulation must be returned to 
the Department by the claimant for deposit in the Treasury with a statement of 
the pertinent facts. 

(k) Submission of report of claim.—The Claim Board will prepare a report on 
each claim, setting forth the facts, the conclusions of the Board and the reasons 
therefor, and such recommendation as the Board may make, and will submit the 
report to the Secretary of State. If approved by the Secretary, the report will 
be forwarded to the Bureau of the Budget for consideration and in the event of 
its approval, it will be transmitted to the President for submission to Congress. 














CHARLES J. ABARNO 




































AND OTHERS 


AMERICAN ForniegN Service Emptoyees Korean CLaAims 
REP@RT ON EXAMINATION OF FILES, OCTOBBRR 19, 1953 


Total number of claims examined, 463. 

These claims are of different categories. 

A—217 claims of State Department employees. 

B—185 claims of ECA employees. 

C—61 claims of contractual employees of ECA programs. 
Following is a consolidated résumé of the result of the examination: 


| | 





Number} Amount 














‘ Number | Number 
Category | of claims | approved) reduced | reduced 
ions — a = 
State employees____- huh bhi nets ju sag ttiedes Rbk nokia de 217 | 140 77 | $43, 305. 08 
I i i i ce a ee all 185 | lll 74 50, 746. 47 
I ae So ee a oe 61 | 58 3 1, 547.48 
{——--—__—— SS ee ee 
DOU 5 itis cedninis 309 | 


154 | 95, 599. 03 





The 154 claims reduced represents approximately 33.26 percent of the total 


of 463. The amount reduced, $95,599.03, represents approximately 14.33 percent 

of the total balance of $666,814.60 recommended for payment. Following is a 

breakdown résumé of each category. 

A. State Department employees 

EEL ALLE ODE = 

Claims with corroborating affidavit approved____..........--------- 5] 

Claims without corroborating affidavit approved___.........._-.----- 87 

Claims with corroborating affidavit reduced____.._......_--.----.--- 36 

Claims without corroborating affidavit reduced____..._.........----- 4] 

CTI RIN ION cia vie tel ME 2 
—— 217 

; REDUCED CLAIMS 
DU RRI  Me  i  te taa ii bts 77 
Balance unpaid on these claims_..__..................--..-_----- $168, 380. 08 


125, 075. 00 
43, 305. 08 
The 77 claims reduced represent approximately 35.48 percent of the 217 State 
Department claims and the amount reduced $43,305.08 represents approximately 
16.82 percent of the total balance of $257,444.88 recommended for payment 
See attached schedule A for names of the 77 claimants and amounts approved 


B. ECA employees 


Total amount approved on these claims___.._._-..------------- 


Total amount reduced on these claims___._._.__..-_..-__-_- 


Dinsibes of eieinnn deneivelhic se nc. cea 6 oui htis  i ccalies suse secss- 185 
Claims with corroborating affidavit approved... _..............--.--- 63 
Claims without corroborating affidavit approved__._.........-------- 48 
Claims with corroborating affidavit reduced__.............---_------ 39 
Claims without corroborating affidavit reduced__......-.......------ 35 
—— 185 
REDUCED CLAIMS ; 
Numiberief dlaline peducédes og tesu; cul. ua Joguswe vo anges he i4 
Balance unpaid on these claims._..._..............-..._-.----- $260, 471. 47 


Total amount approved on these claims. ............--....----- 209, 725. 00 


Total amount reduced on these claims___..._.......-.-.-- 50, 746. 47 


The 74 claims reduced represent 40 percent of the 185 ECA employee claims 
and the amount reduced $50,746.47 represents approximately 13.88 percent of the 
total balance of $365,497.64 recommended for payment. 

See attached schedule B for names of the 74 claimants and amounts approved. 
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C. Contractual employees of ECA programs 


Number of @alme seeebeede 125 cb SucU Seg UL Ue Ee LRH ee 61 
Claims with corroborating affidavit approved____._____________-____- 17 
Claims without corroborating affidavit approved__._.._._._._.._.._____._ 41 
Claims with corroborating affidavit reduced___..._....._._-.____._-_- 0 
Claims without corroborating affidavit reduced___________-_._______- 3 
— 61 


REDUCED CLAIMS 
Number of claims reduced.___._______________- HK 


Balance unpaid on these claims____________..-___----- a aherscoaasaceias $9, 497. 48 
Total amount approved on these claims---_-----_-.-.------------ 7, 950. 00 
Total amount reduced on these claims___..._..-__--------- 1, 547. 48 


The 3 claims reduced represent approximately 5 percent of the 61 ECA con- 
tractual employee claims and the amount reduced $1,547.48 represents approx- 
imately 2.52 percent of the total balance of $43,872.08 recommended for payment. 

See attached schedule C for names of the three claimants and amounts approved. 
The small number of reduced ECA contractual claims is because of the low net 
average of the amounts involved. The 61 claims total only $43,872.08. 

The joint State Department and ECA schedules of estimated life of articles 
and allowance percentages were not questioned in any way. If an automobile 
was listed its ownership and loss was accepted. In addition, the adjustments and 
or items disallowed according to these schedules and which appear on the face of 
each claim were accepted as correct and were not checked or verified arithmetically. 
It is believed that the joint board and the original examiners of these claims did 
excellent work not only in arriving at a fair and equitable formula but also in the 
application of same to the individual claims. 

\s will be noted from the résumés on the preceding pages, a large percentage of 
the claims in both approved and reduced categories are without corroborating 
affidavits or statements as to the correctness of the amounts or listings. However, 
in only a few instances was the examination of any particular claim affected by, 
or would the final decision be changed by, the absence or presence of corroborating 
evidence. In most cases the corroborating evidence was a form affidavit lacking 
in specifie facts and the great number of cross affidavits, because of the limited 
number of people involved in the claims, rendered them of little actual value. 
In other words, the final acceptance or reduction of the net amounts of the 
claim was on the basis of the actual details of the claim itself (see following section) 
rather than on the corroboration or lack of corroboration of those details. 

Following is the formula used in examining the claims. While a combination 
of all 12 did not decide the issue on any particular claim, all claims were examined 
on the basis of these 12 factors and one or more of them were responsible for its 
final acceptance or rejection. 

1. Amount of elaim 
Salary of claimant 
Position of claimant 
Claimants’ dependents 
Quantity of items listed 
Character of items listed 
Prices of items listed 
When purchased 
Was an automobile involved 
How long in foreign service 
Amount already disallowed 
12. Amount still due claimant 

Following is the code which was used in noting the decision on each claim along- 
side the claimant’s name on the copy of a bill for the relief of Charles J. Abarno 
and others. 

VY Balance recommended for payment is approved 

X Balance recommended for payment is reduced 

() Corroborating affidavit or statement in file 

© No corroborating affidavit or statement on file 
_A separate list of all reduced claims (X) is attached for State Department and 
ECA employees and ECA contractual employees. 


MOD DN OURO 
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IN CONCLUSION 


I have tried to be fair, uniform, and impersonal in the decisions made. However 
it should be kept in mind that the claims were examined over a period of severa 
weeks and that it is a rather difficult matter to pick up 463 individual claims, try 
to visualize the claimant from a few pieces of paper, and then, without any vard- 
stick or precedent, attempt to affirm or deny his veracity. For this reaso: 
suggested that the 154 claims reduced be reexamined by another person. 

I sincerely hope that the committee will be pleased with the work accomplished, 
and if my services are required in the future to furnish additional assistance o1 
this project, or if they can be of value on my future assignment, it will be a privilege 
and a pleasure to serve. 

Wm. S. GeRMAIN 


ScHeDuLE A.—The 77 reduced claims of State Department employees 

















y | Balance of | Reduced ' | Balance of | R 
Name dain | to Name claim 

Abercrombie, Ellabeth $706. 65 $350 Iavicoli, Mario B $249. 98 $12 
Algarotte, Josephine ‘ 551, 55 | 250 || Jablonski, Dolores M | 506. 00 ¥ 
Bach, Morton | 9, 889. 58 8, 500 |! Jose, Dorothy I | 2,066.95 \ 
Bane, David M 7. 000. 95 6, 200 Kearney, Ralph M 4, 397. 41 ( 
Barnhart, Francis E 2, 709. 13 2, 000 Kelpe, Dexter E | 1,362. 50 1, 
Bartz, Carl F., Jr 2, 047. 50 1, 600 Kim, Robert 1, 030. 30 0) 
Beebe, Mary A 1, 599. 05 1, 200 Kim, Yon Ha 2, 352. 00 
Bricker, Ralph O 8, O80. 94 7, 000 Lane, Clarissa H 532. 65 " 
Browne, Genevieve M 704. O08 350 Lane, Robert J 447. 90 oi 
Bruun, Lorraine R 5, 263. 90 4, 200 Leader, George E 445. 00 
Bugovies, Vasilys N 5, 991. 00 5, 300 || Leary, Edward J 1, 482. 50 
Carmel, Joseph A 5. 50 300 Lee, Robert 1, 787. 00 2 
Chung, John 55 2, 500 || Lee, Tai Soon 1, 046. 00 0 
Coan, John R 3. 00 2, 000 Lighthall, Dewey W 2, 577. 70 SO 
Conkright, William A 3. 95 3, 000 Little, Joy C 1, 240. 81 
Cooke, Francis A 90 900 Loftus, Victor H 6, 619. 90 
Cory, Thomas J 65 4,000 || Manchester, Mary F 442. 00 
Crane, Anna Marie 61 450 Marsh, Robert H 3, 102. 85 
Cross, Ezra L | 7. 70 1, 000 Miller, Hazel \V 805. 90 4K 
Culpepper, Jane A | 70 900 Moriarty, Lenore A 1, 225. 82 ix 
Dickson, Rose M 23 200 Oh, Sammy 377. 50 "i 
Dix, Jefferson, Jr 10 2, 800 || Osborne, James R 1, 841. 50 x 
Edmundson, Ollie L 50 300 || Osgood, Janet A ° 558. 00 
Erwin, Edgar D 50 250 || Pott, William 8S. A | 6, 621.08 7 
Farrior, John M 65 3,000 || Reed, John M 2, 730. 15 vi 
Foster, Catherine E 25 400 Ridgeway, William G / 1, $15. 95 
French, Viola M 35 | 450 Rivers, Carl E 3, 459. 80 ’ 
Fujioka, Roy Y . 75 550 Roach, Dorothy H 622. 06 
Gardner, Walter D 78 3, 700 Rutherford, Isabel 1, 219. 18 wx 
Gavin, Thomas E. and Schwarz, Marjorie D 2, 412. 30 . 

Margaret D , 3, 979. 06 3,000 || Shregg, Geneva B_. 1, 570. 38 
Geil, Milton G 200. 00 Smith, Robert F 1, 688. 50 
Gondek, Walda 290. 00 150 || Southworth, Phyllis J 372. 10 
Gottfried, Faye 2, 881. 63 1, 500 Stegner, Donald W 2, 
Gresko, Lorraine T 619. 80 300 | Tanner, Charles M fi’ 
Grotjohan, Albert W.G 3, 859. 95 3, 000 Urban, Clara L 
Heavey, Robert W 2, 205. 00 1, 800 Whipple, Dorothy A 1,5 
Hill, Paul E 367. 25 150 Wilson, Carlin L... 2, 
Hockstaetter, George and |-— 

Beatrice 1, 785. 50 1, 300 Total... 168, 380. 08 
Holt, Beatrice H 1, 377. 00 1, 000 
Balance of claims__ , i aa le a aa lai a El a gel al are 5 $168, 380. 08 
Reduced to... ar 7 ' ‘ ‘ . 12 A 


Amount reduced 
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ibu James E ‘ $4, 281. 01 
ridge, John D 4,§ 
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ck, Philip G 
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ang, Florence 
im, Harnett § 
ler, Carl 8 


rou Leon F 
Davis, Wiliam L 
Dent, Paul A 
Earl, Stanley W 

, Harry J 


Ewin, Earl R 
n, William H 
Herbert L 
, Frances M 
{ son, John E 
yris, Wilbur T 
rtung, Harry L 
latch, Azel F 
t tler, Robert J 





i, James E 2, 065. 68 
ison, Helen G 
vidow of George 4, 728. 14 
Gerard R 2, 890. 00 
Dewey T 2, 328. 00 
Ray E 915. 00 
, Addison R 3, 817. 75 
homas A 3, 05 
ig Foster 3, 51 
er, Ernest F....-- | 5,470. 50 
Carl W ‘ 8, 516, 83 
ke, Woodrow W_. 5, 389. 40 
Harold A._.. 2, 695. 00 
Dexter N J 4, 568. 12 
e of claims 
iced to 


Amount reduced _...........- 
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to 


$3, 600 
000 
500 
4, 500 
3, 600 
4, 300 

SOO 
4, 000 
2, 000 

200 
4, 100 
1, 000 
2, 200 
5, 000 
4, 850 
5 
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one 


SOO 
3, 900 
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500 
1, 400 
2. 400 
3, 200 
2, 400 
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4, 100 
2, 100 
2, OOO 
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100 
100 
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», 500 
4, 200 
2, 200 
4, 100 
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4 reduced claims of ECA employees 


Name | ; 
claim 


Lynd, Joseph M__.. - $4, 822. 00 


McCabe, Kathleen ike 537. 80 
MacFayden, Robert L_- 2, 071. 50 
MeKinley, James R. 8, 278. 00 
MeMillin, William F__.. 1, 640, 00 
Miencier, Edna M__. 2, 758. 52 
Miller, Carl F. O.. 1, 407. 25 
Miller, Charles J_. 2, 343, 50 
Minister, Howard L. 5, 541, 14 
Murphy, Claude G._._. 2, 345. 55 
Ogas, Manuel J... 1, 957. 00 
Olson, Edgar T_._. 2. 665. 00 
Ray, J. Franklin, Jr__. 2, 282. 00 
Robinson, Howard C_...- 3, 236. 15 
Rogers, Freda W 741. 45 
Rose, Adeline G_. 858. A: 


Sachsteder, Frederich H- 
Shaw, Mary Francis 
Shoemaker, Joseph W 
Smith, Walter and Frances 
Smith, Orina MeGuire 
Stevens, Wayne M. 
Stewart, Paul P 

Taylor, Charles W 
Thetford, Gloria Copelli 
rhompson, Norman E 

1 horn, John H 

Towner, Milton C 
Walker, A. C.. 

Walker, Elviretta. 
Wallace, Ralph L. P 
Westerkamp, Charles W 
Whitaker, Marvin M 
Wood Yvonne, A-.. 
Yale, Anita EF 
Zehngraff, Paul J 








Total___. A 260, 471. 47 
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to 


3, 900 
300 
300 
000 
250 
, 800 
, 000 
600 
400 
, 000 
500 
750 
, 900 
. 800 
400 
SAO 
5, 000 

300 
1, 900 
3, 600 
2, 400 
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, 000 
3, 200 
300 

450 
3, 000 
2. 940 
3, 650 
5, 000 

450 
8, 000 
>, WOO 
2, 500 
2, 500 

750 


s00 


. $260, 471. 47 


-The 3 reduced claims of ECA contractual employees 


Balance of 
claim 


$3, 730. 00 
3, 927. 50 


1, 839. 9S 


9, 497. 48 


209, 725. 00 


50, 746. 47 


Reduced to 


$3, 050 
3, 300 
1, 600 


7, 950 


$9, 497. 48 
7, 950. 00 


, 547. 48 
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JUNE 16, 1953 
In reply refer to: H 
Hon. EpaGar A. JoNAs, 
Chairman, Subcommittee No. 6, 
House Judiciary Committee, 
House of Representatives. 


My Dear Mr. CuHarrMAN: Reference is made to our conversations concerning 
the Department’s recommended legislation (H. R. 4340) to reimburse Foreigy 
Service and other employees for personal belongings lost at the time of the Korean 
invasion. Mr. Warde Cameron, assistant legal adviser, has informed me that you 
have requested him to bring to your office some of the files in individual cases, 
and he is prepared at any time you wish to submit any of the files in these cases 
that you would like to see. 

The draft bill which the Department submitted to the Congress this session 
includes claims of all Government employees within our knowledge who lost 
property at the time of the invasion of South Korea. You will recall that the 
Judiciary Committee last year asked the Joint State-ECA (MSA) Board 
review some additional cases of ECA contractor’s employees who were the subject 
of private bills. These claims were reviewed by the Beard and were included ir 
the draft bill submitted this session. 

The bill which was submitted to the Congress last year (H. R. 5836, 82d C 
2d sess.), as reported out by the committee involved the claims of 463 employees 
for a total amount of $969,036.19. The breakdown of these claims by Govern- 
ment agencies is as follows: 





State Department, 217 employees------.------------ , ao ame $424, 386. 47 

BGA, DO0 OmeenOyeOs... oi Ged ii cou wc os dec scat ed . -- 544, 649. 72 
(ECA figure ineludes 61 employees of ECA contractors, some 

of whom (38) had filed private bills which the Judiciary Com- 

mittee asked the Department to include in the bill.) 


Total, 463 employees.«....0-62¢-L6u-.--enanesse _-.-. 969, 036. 19 


Although the bill was reported favorably by the Judiciary Committe 
year, final action by the House was not completed. 

4 new bill was resubmitted this session of Congress on March 25, 1953 (intro- 
duced as H. R. 4340 on March 30, 1953). The Department and MSA have 
advanced the following amounts to these employees on their claims: 


URNe ROOP ONG . en ct nana dune due eee seh ee oii oe Sey ee, 41. 60 
EE Ae rn need hase nase sae abcde bexunecuceve 135, 280. 00 
TO oe vicwe bce de 2 acaba Bee cc JRL ds 302, 221 


{ 


Therefore, the bill submitted this year requests an appropriation of $666,814.60 

The Joint State Department-ECA (now MSA) Board which considered 
claims reduced the total amounts claimed by 36.8 percent before recommending 
that legislation be enacted. In hearings which were held last year by the Judiciary 
Subcommittee No. 5, members of the committee complimented members 
Board for the careful manner in which they had reviewed the claims. The 
average claim originally filed by the 463 persons amounted to $3,312.80 ca 
and each claim was reduced by $1,219.88, leaving an average claim of $2,002.02 
a person for which the Board recommended congressional action. 

As you know, when the Department’s representative was heard last year 
the Judiciary Committee and explained the standards pursuant to which 
Joint Board administratively adjudicated these claims, these standards wet 
with commendation by the committee. 

I would appreciate your giving this bill your usual careful attention w I 
sincerely believe it merits. 

Sincerely yours, 
Turuston B. Morton 
Assistant Secre 
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ssp Congress (| HOUSE OF REPRESENTATIVES { Report 
Id Session j lt No. 1120 


vy OF MICH. 


‘ q 
ro 3 «1954 PAUL G. KENDALL 


JanuARY 27, 1954.—Committed to the Committee of the Whole House and 


ordered to be printed 


Mr. Burpick, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 5025] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 5025) for the relief of Paul G. Kendall, having considered the 
same, reports favorably thereon with amendment and recommend 
that the bill do pass. 

The amendment is as follows: 

Page 1, line 8, strike out the figures and insert “$6,930.72”’. 

The purpose of the proposed legislation is to pay Col. Paul G, 
Kendall, of Washington, D. C., the sum of $6,930.72 in full settle- 
ment of all claims against the United States for the damages sustained 
by him on account of damage to and destruction of his household 
goods and personal effects while the same were in the custody of the 
United States Army and being shipped from London, England, to 
Washington, D. C., during the summer of 1952. 


STATEMENT OF FACTS 


The Department of the Army, in its report dated July 20, 1953, 
gives in detail the history of this proposed legislation. After careful 
consideration, the committee is of the opinion that the biil is meri- 
torious, and it has been amended in accordance with the reeommenda- 
tions of the Department. 

The report of the Department of the Army is as follows: 


DEPARTMENT OF THE ARMY, 
Washington, D. C., July 20, 1953. 
Hon. CHauncey W. REED, 
Chairman, Co:nmittee on the Judiciary, 
House of Representatives. 

Dear Mr. REEp: Reference is made to your letter enclosing a copy of H. R. 
5025, 83d Congress, a bill for the relief of Paul G. Kendall, and requesting a 
report on the merits of the bill. 

This bill provides as follows: 

“That the Secretary of the Treasury be, and he is hereby, authorized and 
directed to pay, out of any money in the Treasury not otherwise appropriated, 


42007 








> PAUL G. KENDALL 


to Colonel Paul G. Kendall, United States Army, Army Headquarters ( 
mandant, Military District of Washington, Washington, District of Colum} 
the sum of $7,591.73, in full settlement of all claims against the United States 
for the damages sustained by him on account of damage to and destruction of 
household goods and personal effects while the same were in the custody of 
United States Army and being shipped from London, England, ta Washing 
District of Columbia, during the summer of 1952, for which he has not hetfetof. 
been compensated.”’ 

The records of the Department of the Army show that Col. Paul’G. Kenda 
was born near Cobden, Ill., on May 26, 1901. He was appointed a se 
lieutenant of cavalry in the Regular Army of the United States in 1923. Hy 
advanced in grade until he reached the rank of colonel on April 8, 1943 
October 1943 he was sent to the Kuropean theater of operations, where he served 
until after the fall of Germany. He returned to the United States in August 1945 

Colonel Kendall served as a member of the United States military missio 
Peru, at Lima, Peru, from June 1946 until September 1947. In July 1949 
was assigned to duty as American military attaché to Denmark, and hes 
in Copenhagen in that capacity for about 6 months. In January 1950 hi 
transferred to London, England, where he served as a member of the Amer 
military advisory group to the United Kingdom of Great Britain until July 1952 
On April 3, 1952, Colonel Kendall received orders transferring him from Lond 
England, to Headquarters, Military District of Washington, Washington, D. ( 
effective in July 1952. The orders in question directed that Colonel Kenda 
proceed from London to his new duty station on July 3, 1952, and report for d 
at such new station on July 12, 1952. Said orders further provided that the 
household goods and unaccompanied baggage of this officer would be packed, 
crated, and shipped from London to Washington, D. C., by the Army at Govy- 
ernment expense. Since his return to the United States in July 1952 Color 
Kendall has been Army headquarters commandant, Military District of Was 
ington. 

Some time prior to leaving England Colonel Kendall delivered his household 
goods and other personal property to an authorized agent of the United States 
Government for packing, crating, and shipment from London to Washingt 
D.C. The household goods and other personal property of Colonel Kendall were 
crated and packed into 2 packing containers, each 16 feet long, 7 feet high, and 
6 feet wide. The two containers were shipped from England to the United states 
on the steamship American Veteran, which sailed from England on May 11, 1952 
and arrived at New York, N. Y., on May 21, 1952. On May 26, 1952, thes 
containers were turned over to the New York Port of Embarkation authorities, 
and they remained in the custody of such authorities until July 10, 1952, when 
they were shipped to the Cameron Station Quartermaster Depot near Alexandria, 
Va., and thence to the home of Colonel Kendall near Warrenton, Va., where they 
arrived on July 21, 1952. When the containers arrived at Colonel Kendall's 
home they were opened immediately, and it was found that the household goods 
clothing, and other personal property contained therein were badly water-soak 
and severely damaged. Colonel Kendall immediately notified the military 
thorities of the damaged condition of his property and requested that an investi- 
gation of such damage be made. 

An investigation of the damage caused to the property of Colonel Kendall 
disclosed that the two containers in which such property was shipped had bee 
received at the New York port of embarkation on May 26, 1952, apparently in 
good condition, but that between that time and July 10, 1952, when they were 
shipped to the Cameron Station Quartermaster Depot, they had been held 
open storage and exposed to the weather. During that period of time a consid- 
erable amount of rail fell in the New York area, and the containers, which wer 
not waterproof, and their contents were exposed to the rain. As a result 
household goods and personal effects of Colonel Kendall became water soak« 
and badly damaged. 

It appears that Colonel Kendall exercised every reasonable precaution to pro- 
tect his household goods and personal effects while they were being shipped to his 
home in the United States. On April 10, 1952, he mailed a letter to the trans- 
portation officer, Cameron Station Quartermaster Depot, Va., and a copy thereof 
to the transportation officer, New York port of embarkation, in which he stated 
as follows: 

“T have been advised by the British firm, C. R. Fenton & Co., Ltd., who packed 
my household goods for shipment * * * that * * * the lift vans (containers 
in which the goods are packed are subject to leakage if exposed to very much rain 
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WAH CHANG CORP. 


ry 27, 1954.—Committed to the Committee of the Whole House and 
ordered to be printed 


' Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 5461] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 5461) conferring jurisdiction upon the United States Court of 
Claims to hear, determine, and render judgment upon the claim of 
Wah Chang Corp., having considered the same, report favorably 
thereon with an amendment and recommend that the bill do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof 
the follewing: 


it jurisdiction is hereby conferred upon the United States Court of Claims, 
se duty it shall be, notwithstanding the lapse of time or the bar of any statute 
itations or previous court decision, to hear, consider, and render such judg- 
as equity and justice shall require, on the claim of Wah Chang Corporation 
wainst the United States for compensation for loss of property and for removal 
xpenses incurred as a result of the acquisition in the year 1942 by the United 
States for military purposes of Pier No. 13, New York Foreign Trade Zone, Staten 
and, New York, which had theretofore been leased by said Wah Chang Corpora- 
and upon which the said Wah Chang Corporation had erected and main- 
tained a tungsten processing plant. 





The purpose of the proposed legislation is to confer jurisdiction 
upon the United States Court of Claims to hear, consider, and render 
| such judgment as equity and justice shall require on the claim of 
} Wah Chang Corp. for compensation for the loss of property and for 
removal expenses incurred as a result of the acquisition by the United 
States for military purposes of certain lands at Staten Island, New 
York, N. Y., which had heretofore been leased by the said Wah Chang 
Corp. and upon which the said Wah Chang Corp. had erected and 
maintained a tungsten processing plant. 
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STATEMENT OF FACTS 


The Department of the Army, in its report dated December 7, 1953, 
gives in detail the history of this proposed legislation, and rec omm: nds 
that the bill be amended so as to confer nartalie tion upon the United 
States Court of Claims. 

After careful consideration, the committee concurs in that recom- 
mendation and recommends favorable consideration to the bill as 
amended. 

The report of the Department of the Army is as follows: 


DEPARTMENT OF THE ARMY, 
Washington 25, D. C., December 7, 19 
Hon. CuHauncey W. REeEp, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Reep: The Department of the Army would have no object 
the enactment of H. R. 5461, 83d Congress, a bill for the relief of Wah | 
Corp., if it should be amended as hereinafter recommended. 

This bill would authorize and direct the Secretary of the Treasury “to pay 
out of any money in the Treasury not otherwise appropriated, to Wah Char 
Corporation the sum of $130,877.16, in full satisfaction of its claim against th 
United States for compensation for the loss of property and for removal expenses 
incurred as a result of the acquisition by the United States for military purposes 
of certain lands at Staten Island, New York City, New York, which had heret 
been leased by the said Wah Chang Corporation and upon which the said Wah 
Chang Corporation had erected and maintained a tungsten processing plant 

It appears that Wah Chang Trading Corp. (now Wah Chang Corp.), hereinafter 
referred to as the corporation, was in the year 1940, and had been for some years 
prior thereto, engaged in the business of importing, cleaning, refining, and process- 
ing tungsten ore. This mineral is necessary in the manufacture of high-speed stee! 
and cutting tools, which tools are essential in the manufacture of armaments 

In 1940 high-grade tungsten ore was in extremely short supply due to heavy 
purchases in the world market by the Axis Powers. On account of the gra 
of the international stiuation and the necessity of rearming the United States 
it became apparent that this strategic metal should be stockpiled in this country. 
By the act of June 25, 1940 (54 Stat. 573), the Reconstruction Finanee Corpora- 
tion was authorized, when requested by the Federal Loan Administrator, and wit! 
the approval of the President, to organize a corporation with power to acq 
strategic and critical materials as defined by the President. Pursuant to the 
authority contained in this act the Metals Reserve Company was organized by 
the Reconstruction Finance Corporation and vested with the power to acquire 
tungsten and other strategic materials. 

An acute shortage of this metal existed in the year 1941 and it became necessary 
to purchase low-grade tungsten ore from South American countries and refine it 
in this country. It appears that the corporation was well qualified }) 
experience in this highly specialized field to handle the importing and proces 
of the ore. 

In this situation the Metals Reserve Company entered into a contract with t 
corporation on August 1, 1941, under the provisions of which the corporatio: 
agreed to handle and process tungsten ore for the Metals Reserve Compan) 
This tungsten ore was to be purchased in Bolivia and other South America: 
countries by the Metals Reserve Company and shipped directly to the corporatiot 
at its plant on pier No. 13, New York Foreign Trade Zone, Staten Island, N. Y., 
for treatment so as to eliminate the impurities and make it suitable for commercial 
use. At that time it was estimated by the corporation that plant additions would 
be necessary and that the cost of these additions would be approximately $100,(00 
making a total plant and equipment investment by the corporation of approxi- 
mately $300,000. Using this figure as a basis it was agreed by the Metals Reserve 
Company and the corporation that it would be necessary for the corporation to 
realize on its contract $351,000 per year for the 3-year life of the contract. In- 
cluded in this figure was $20 per ton or $100,000 per year for plant amortization 
There was also allowed 8 percent per year interest on capital invested or a total 
over the 3-year period of $49,200. For the $351,000 payment the Metals Rese 
Company was entitled to the beneficiation of 5,000 tons of ore. Payment was also 
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to be made at the rate of $50 per ton for ore beneficiated in excess of 5,000 tons, 
and additional compensation at the rate of $4 per ton was allowed for the handling 
res, including ores not requiring beneficiating. 

It appears that as soon as the contract was executed the corporation entered 
performance and began the erection of the processing plant in an area 
eased from the Foreign Trade Zone Operators, Ine., located on pier No. 13. 
Work was progressing in a satisfactory manner and the corporation was success- 
fully meeting its obligations under the contract when, on February 6, 1942, it 
vas notified that it was the intention of the United States Army to take over the 
ier on Which the plant was located. On that same date the corporation wrote 

\etals Reserve Company and requested that on account of the importance 
; work to the war effort and the time that would be consumed in rebuilding 
lant, it be allowed by the Army to remain at its location on pier No. 13. 
February 7, 1942, the United States of America instituted condemnation 
lings in the United States District Court, Eastern District of New York, 
: acquisition for a term of 2 years of the use and occupancy of the space 
pied by the corporation on pier No. 13, and other land (United States of 
a, Petitioner-Plainti ff v. 55 acres of land more or less, situated in the Borough 

f Richmond, County of Richmond, State of New York, and James Ball et al, De 
fendants, Civil No. M-638.) 

rhis condemnation proceeding was settled on June 26, 1942, by agreement 
between the United States and the city of New York. Under the agreement the 
rent for the 2-year period covered by the condemnation proceedings was set at 
$840,000, payable $105,000 quarterly. The stipulation also provided that the 
city of New York would accept full responsibility and liability for all claims for 
compensation which might be established by former tenants or those asserting 
claims, rights, interests, or estates in and to the premises taken in the proceedings 

excess of the sum of $30,000, with the United States assuming responsibility 
and liability for payment of all such claims not in excess of $30,000. Claims in 
varying amounts were filed in the condemnation action by several commercial 
rganizations sustaining losses as a result of the interruption of their occupancy 

{ property included in the proceedings. The corporation filed a claim, first in 
the amount of $306,726.28, and later reduéed it to $216,541.57. 

his claim was subsequently withdrawn by the corporation for the reason that 
the damages allowable by law were less than the cost of prosecuting the claim. 

It does not appear that the corporation was ever paid any part of its loss either 
by the city of New York or by the United States. 

On February 11, 1942, the War Department advised the corporation by letter 
that its request to continue the operation of the tungsten plant on pier No. 13, 
had been approved. Subsequently, on February 25, 1942, the corporation was 
advised by the War Department that the continuance of its operation on pier No. 
13 was under active study, but that no definite conciusion had been reached. 

On March 10, 1942, the Army and Navy Munitions Board advised the Metals 
Reserve Company that— 

“The Board feels that it would be to the interest of our war effort to expend a 
reasonable amount of money and move this enterprise to some other location. 
We realize the importance of tungsten and antimony in our program but are also 
of the opinion that such operations could be conducted just as well at another 
point 

Thus, despite the urgent necessity for the procurement of tungsten, it was 
deemed a matter of military necessity that the Army take over pier No. 13 for 
the movement of troops and the corporation was notified to vacate by October 
1, 1942. 

To prevent a cessation of operations the corporation exerted every effort to 
procure a new plant site and to that end obtained options on a number of sites. 
On April 9, 1942, the corporation dispatched telegrams to various officials of the 
Federal Government calling to their attention the seriousness of the situation 
and requesting assurances that it would be reimbursed for the expense of removing 
and relocating its plant. No replies were received to these telegrams. 

The corporation thereupon exercised its option for a plant site and so notified 
the interested Government agencies. 

Under the joint sponsorship of the Metals Reserve Company and the War 
Production Board, the corporation entered into an agreement of lease with the 
Defense Plant Corporation, dated June 16, 1942, whereunder it agrced to convey 
the plant site theretofore purchased by it to the Defense Plant Corporation in 
fee simple and the Defense Plant Corporation agreed to purchase said site, to 
construct thereon the necessary buildings to house the corporation’s production 
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facilities, and to rent the same to the corporation. The agreement provided for st 

a total Reconstruction Finance Corporation commitment not to exceed $360,000 Less: A 
and obligated the corporation to pay a rental of 144 percent on all amour 
pended by Defense Plant Corporation from the date of the execution thereof ; 
the end of each quarter year. This lease was made for a term ending J | It] 


1947, but was subject to renewal by the parties. Subsequently, due to increas Co 


cost of construction and the need of enlarging the plant site and the factor and La 
warehouse areas, the agreement of lease was amended from time to time to provid 
for a total Reconstruction Finance Corporation commitment not to exceed rr: 
$675,203.93. From such evidence as is available to the Department of the Arn 
it appears that approximately that amount was expended on the constructj 
of the plant, and that this figure did not include machinery and equi t, 
which was furnished by the corporation. Due to the importance of its c. 
the corporation was allowed to continue its operation on pier No. 13 until October 
1, 1942, and was able to move into the new plant without any interrupti f 
production. All 


The original contract dated August 1, 1941, and designated by the Metals 
Reserve Company as contract No. AA-7 was subsequently amended by a 
agreement dated February 15, 1943. On November 6, 1943, by mutual ec 
of the parties, contract No. AA-7, as amended, was revoked and a new contract 
designated by the Metals Reserve Company as contract No. AA-248, was sub- 
stituted in its place. The date of expiration of this contract was July 31, 1944, 
and the basic toll of $351,000 per year, including $100,000 of plant amortiza 
and 8 percent interest on $300,000 of invested capital, as was provided for i: 
original contract, was retained. 

Prior to the expiration of this contract, negotiations were had betwe: 
corporation and the Metals Reserve Company for an extension of the sam 
Pursuant to these negotiations a new contract designated by the Metals Resery es 
Company as contract No. T-126 was executed on June 23, 1944. This contract ra 
was to remain in force from July 31, 1944, to July 31, 1945, and provided for 
basic toll of $70 per ton on the first 5,000 tons of ore treated, and a toll of § 
per ton for tonnage treated in excess of 5,000 tons. 

This contract was subsequently modified and extended several times by letter 





1 1 
agreements, and it was finally terminated on May 15, 1949. 
On October 7, 1949, an audit of the account of the corporation and the Mi 
Reserve Company was completed by the Audit Division of the Reconstru “ 
Finance Corporation. The amounts paid the corporation by the Metals R¢ 
Company under the above-mentioned contracts was found to be as follows: | 
pcunernnatls ip saps es - \ BILI 
Letter agree- | ae Tons of ore : Contingent — 
ment Period beneficiated Basic toll toll sie : 
AA-7 _..-| Aug. 1, 1941-July 31, 1942 5, 000 | $351,000 |... |g ”.0 : 
Aug. 1, 1942-July 31, 1943 | 5,869.6 351, 000 $43, 480. 00 | 4 480.0 f Ame 
AA-248..... Aug. 1, 1943-July 31, 1944 ‘ 10, 900.942 | 351, 000 295, 047. 10 | $7 | 1 
'T-126 ; Aug. 1, 1944-May 15, 1949: ; 
| At $70 per ton } 15,116, 3425 | 1,058, 144 |...... 1, O58. 144. Of a)SC O 
At $50 per ton | 5, 467. 8156 | i. dti:. | 73, 390. 79 273,300.79 Mme to hear 
| TOE. ccvntccncennnseil aeons 2, 111, 144 | 611,917.89 | 2,72 89 
| | | 
_— ee ’ _—_ — = a a =? Se r — 7 _T 4 Lisl 
. \ 13 
The records available to the Department of the Army do not show that either eee 
the Metals Reserve Company or any other Government corporation or a j tu y 
i i i ‘ ; ; : ¢ Wa 
either expressly or impliedly agreed to reimburse the corporation for the expense 
Lal 
neurred by it in dismantling and moving its plant, and if relief is to be gra 
mat be aol ly on equitable grounds. Naat 
In the brief submitted by counsel representing the Wah Chang Corp. (formerly Fs 


Wah Chang Trading Corp.) the amount claimed as damages ($130,877.16) con- [9% 
sists of the following items: i 





WAH CHANG CORP. 


if facilities lost_ .... $86, 276. 14 
({mortization and depreciation_ : 4, 773. 80 


Net loss on facilities _ _ Soy ose os ; $81, 502. 34 
r costs: 
Cost of rebuilding roaster furnace____- 
Labor, supervision, ete., cost in connection with 
lemolition and removal of Staten Island plant 
Transportation expenses in connection with re- 
moval of facilities and ore from Foreign Trade 
Zone, Staten Island, to Glen Cove, L. I., and 
public warehouses: 
Facilities and equipment $6, 538. 74 
Merchandise (ore) ___- _ 11, 655. 95 
18, 194. 69 
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Allowance for overhead___- we : 6, 533. 92 


Total other costs_ - - ~_ ; 49, 374. 82 


Total loss____- L badd eh , 130, 877. 16 


Department of the Army has no records or other evidence from which 
rrrectness of the above figures can be ascertained. It appears, however, 
rom the audit made by the Reconstruction Finance Corporation that all or a 
irge part of the cost of plant facilities were amortized over the period covered 
original and supplementary contracts. It would, therefore, appear that 
s possible that the item of $86,276.14, representing cost of facilities lost, has 
ady been paid by the Metals Reserve Company in the form of amortization 
ances. 
[he evidence in this case establishes that the corporation rendered to the 
ernment a very valuable service in maintaining an uninterrupted flow of 
gsten at a very critical time and without regard to its possible financial loss, 
t also appears probable that a loss was incurred by it as a result of its being 
forced to remove its processing plant from pier No. 13 and to relocate it elsewhere. 
In view, however, of the great difficulty, if not the impossibility, of determining 
extent of such loss, if any, it is recommended that jurisdiction be conferred 
the United States Court of Claims to hear, determine, and render judgment 
this claim. The Department, therefore, would have no objection to the enact- 
ment of this bill if the title and text thereof should be amended to read as follows: 
\ BILL Conferring jurisdiction upon the United States Court of Claims to hear, determine, and render 
1ent upon the claim of Wah Chang Corporation arising out of damage sustained by it asa result of 
vequisition by the United States for Military purposes of certain lands at Staten Island, New York 
New York, on February 7, 1942. 
Be it enacted by the Senate and House oj Representatives of the United States 
{ America in Congress assembled, That jurisdiction is hereby conferred upon the 
United States Court of Claims, whose duty it shall be, notwithstanding the 
lapse of time or the bar of any statute of limitations or previous court decision, 
to hear, consider, and render such judgment, as equity and justice shall require, 
the claim of Wah Chang Corporation against the United States for compen- 
sation for loss of property and for removal expenses incurred as a result of the 
acquisition in the year 1942 by the United States for Military purposes of Pier 
No. 13, New York Foreign Trade Zone, Staten Island, New York, which had 
eretofore been leased by said Wah Chang Corporation and upon which the said 
Chang Corporation had erected and maintained a tungsten processing 
plant 
s believed that the facts in this case differentiate it from the claims of Bunge 
‘\orth-American Grain Corp., the Corporacion Argentina de Productores de 
Varnes, Herman M,. Gidden, and the Overseas Metal & Ore Corp., which claims 
were the subject of H. R. 4094, 81st Congress. This bill was passed by the Con- 
s, but it was vetoed by the President. If it had become a law, it would have 
rized and directed the General Accounting Office to make a full-and com- 
amination of the aforementioned claims for the moving costs which were 
red by reason of the taking by the United States of a number of piers at the 
York Foreign Trade Zone, and to certify the payment of such claims out of 
ovey in the Treasury not otherwise appropriated. It does not appear 
aly of these claimants were directly engaged in the performance of contracts 
) the war effort, nor does it appear that the continuance of their operations 


\ 





6 WAH CHANG CORP. 


were urged by officials of the Government. The Wah Chang Corp., on th -. 

hand, was engaged in maintaining an adequate supply of tungsten which was of 
vital importance to the security of the United States, and it was urged to c 
its operations with indications from responsible officials of the Governme 
an effort would be made to reimburse it for losses which it might sustain 
The Bureau of the Budget advises that, while there is no objection to t} 
mission of this report, the Bureau of the Budget is opposed to the enact: 

subject bill. 
Sincerely yours, 

{0BERT T. STEVENS 
Secre lary of the A 


WasHINGTON 6, D. C., July Qi. 
te H. R. 3563. 
Hon. EMANUEL CELLER, 
Chairman of the Judiciary Committee, House of Representatives, 
Washington, D. ( 

Dear Mr. CE.LLeEr: It has come to my attention that the above bill has bee 
introduced by Hon. Leonard W. Hall at the request of Wah Chang Corp. | a: 
familiar with the circumstances out of which this claim arises and have 1 
tancy in expressing to you my opinion that the claim is completely meritorious 
and urging upon you favorable consideration of the bill. 

Farly in February of 1942, when I was serving as Assistant General Counsel of 
the Metals Reserve Company, Mr. K. C. Li, president of Wah Chang Corp., 
conferred with me at my office over the serious problem presented to the corpora- 
tion by the commandeering of the Foreign Trade Zone at Staten Island | 
United States Army as an embarkation point. 

I was very familiar with Wah Chang Corp. and its invaluable contribution to- 
ward the war effort in assisting the Metals Reserve Company in its effort to 
pile tungsten concentrates so vitally necessary in our war and defense efforts 
order to make this material available for use in the war effort, Metals Reserve 
Company, which was then practically the sole importer of tungsten, enter 
an agreement with Mr. K. C. Li to undertake to clean all Bolivian ores a 
put them in condition for use by the trade. 

In order to do this Mr. Li enlarged his plant at pier 13 in the Free Zone, State 
Island. At that time Mr. Li was designated as the exclusive tungsten cleaning 
representative of Metals Reserve Company, and plans had been laid for the b: 
ing in of some 5,000 to 10,000 tons of tungsten from Bolivia annually. Most of 
this ore was of low grade and adequate cleansing facilities had to be constructed 
The early months of 1942 were critical months and it was vitally necessary that 
there be no interruption in the flow of tungsten concentrates for the trade. 1 
my knowledge every effort was made by Wah Chang Corp. and Mr. Li to cooperate 
in continuing this uninterrupted flow. 

I believe that the enforced removal of Wah Chang Corp. from the Foreign 
Trading Zone on Staten Island visited upon it considerable pecuniary damage, 
and the relocation of its plant elsewhere under the then existing circumstances 
created an equitable claim against the United States Government which ld 
be recognized. I urge upon you your favorable consideration of the abo 
and I believe without qualification that Wah Chang Corp. is entitled to be re- 
imbursed in toto for its costs incident to this plant removal which was ca 1 by 
action initiated by the Defense Department and resulted in losses to Wah Chang 
from cooperating fully with the Government. 

Respectfully yours, 


Harvey J. GUNDERSON 


F. Eserstapt & Co. Inc., 
New York, N. Y., September 10, 
Re H. R. 3563. 
Hon. EMANUEL CELLER, 
Chairman of the Judiciary Committee, 
House of Representatives, Washington, D. C. 


DrEAR HONORABLE Sir: As one who is familiar with the contribution ma 
Wah Chang Corp. to our war effort during the Second World War and w 
necessity for stockpiling a substantial supply of tungsten for the furthe ol 
our war and defense efforts and with the services rendered toward this « \ 
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WAH CHANG CORP. a 


Wah Chang Corp., I write you at the request of my friend, Mr. K. C. Li, concern- 
H. R, 3563, which I understand has been referred to your committee for 
a 
During the Second World War, I was for a time Chairman of the Army and 
Navy Munitions Board and, * such, had some correspondence with Mr. K. C. 
Li president of Wah Chang ( ,orp., ‘and corre spondence with the Office of the 
er Secretary of the War Department, the Metals Reserve Company, and 
rs on the subject matter of the removal of Wah Chang’s refining plant from 
Foreign Trade Zone in Staten Island, N. Y., after it had been commandeered 
» War Department for an embarkation center. 
D ahen the course of the negotiations for permission to remain and then in 
ection with the attempt of Wah Chang Corp. to procure assurances that they 
1 be compensated for damages occasioned by the removal and reloc ation, 
| believe that it was the opinion of the Army and Navy Munitions Board that it 
1 be to the best interest of our War Department to expend a reasonable 
amount of money to move the enterprise to some other location. The Board 
recognized the importance of tungsten and antimony in our then program and 
that it was to our best interests that there be no interruption in its supply. 
[ suspect that the enforced removal of the plant of Wah Chang Corp. visited 
iderable damage upon the corporation. Upon the request of Wah Chang 
Corp. for assurances that they would be compensated, there was no unfavorable 
response from my office, and, on the contrary, I was of the opinion and hoped that 
a favorable decision would be forthcoming. 
In the light of all the circumstances, I feel that a claim for reimbursement by 
Wah Chang Corp. is justified and I rec ‘ommend one. 
Faithfully yours, 
F. EBERSTADT. 


PATTERSON, BELKNAP & Wess, 
New York, N. Y., September 10, 1951. 
Re . 3563. 
Hot ae CELLER, 
Chairman of the Judiciary Committee, 
House of Representatives, Washington, D. C. 
Dear Mr. Cextuer: I write in support of H. R. 3563, presently before your 
mittee for action. 
During my period of service as Under Secretary of War in the Second World 
ir | became familiar with the occurrences which now have led up to the intro- 
luetion of this bill. 
Early in 1942 I was informed that the United States Army was commandeering 
e Foreign Trade Zone at Staten Island, N. Y., at which the plant of the Wah 


Chang Corp. was located. Recognizing the vital contribution being made by 
Wah Chang Corp. to our defense effort, I sought and procured an authorization 
to continue their operations at pier 13, Foreign Trade Zone, Staten Island. 


The War Department, however, felt that the necessity for secrecy of troop 
movements was of greater importance than the uninterrupted production of 
refined tungsten and ordered the removal of the plant of Wah Chang Carp. 
prior to the expiration of a 6-month period 

Wah Chang Corp. requested assurances that the cost of removal following so 
soon after the installation of their plant be defrayed by the Government or some 
governmental agency. Although I was sympathetic to this request, my office 
had no authority to make such commitments. I understand that the then Chair- 
man of the Army and Navy Munitions Board recommended that it would be to 
the interest of the war effort to expend a reasonable amount of money and move 
the enterprise to some other location. 

\ssurances, however, were given to Wah Chang Corp. that the matter was 
ing given very ‘serious consideration. As I understand it, time ran out and 
Wah Chang Corp. was forced to acquire a new location and move at considerable 
expense before any commitment was made by a governmental agency to defray 
that expense. I further understand that up to the time of the acquisition by 
Wah Chang Corp. of the new plant and the time of removal, the request for assur- 
ances had not been denied and in fact Wah Chang Corp. had received some en- 
couragement. 

Ur nde r all these circumstances I am happy to urge upon your honorable body 
favorable consideration of H. R. 3563. 

Sincerely yours, 


} 


X0BERT P, PATTERSON. 
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NATIONAL RECONDITIONING Co., INc.—StTatTEN IsLAND PLANT 


Statement of loss—plant demolition and removal 





Onn CE taciie le oes 2 eM Pa , 276. 14 
Less: Amortization and de »preciation pate. sf Tea OR, ACE j 4,77 3. 80 
Net loss on facilities... 5.2... GL by Se oe Set $81, 502. 34 
Other costs: 
Cost of rebuilding roaster furnace 4 $8, 311. 42 
Labor, supervision, etc., cost in connec tion w ith dem- 
olition and removal of Staten Island plant__..... 16, 334. 79 
Transportation expenses in connection 
with removal of facilities and ore from 
Foreign Trade Zone, Staten Island, to 
Glen Cove, Long Island, and public 
warehouses: 
Facilities and equipment__—__...--- $6, 538. 74 
Merchandise (ore) - _- wgucleas “2E/SS0 CS 
—_—— 18, 194. 69 
Allowance to GVORRORG 22 2). wesc ce bdn cu ccdveec -. 65383. 92 
Rn aR a a oe et ue 49, 374. 82 
wot Ws. Je Wee tes AD ashes es ate ok Ata IE Ui Be oe 130, 877. 16 
Identifiable equipment lost 
SEPARATORS—EQUIPMENT IDENTIFIABLE 
Date Supplier ee Description Ar 
Mar. 24, 1942 Abbe Engineering-_- 3952 | Sifter__-. $1, 4 9 
Apr. 21, 1942 do = 4174 |_....do 
Total... _* a 2 
HOISTS, CONVEYORS EQUIPMENT IDENTIFIABLE 
tS? J ee ] 
Nov. 20,1940 | Peerless Monorail System... : 3628-A | Monorail... $575. 0 
Sept. 4,1941 | H. H. Edwards | 1747 do 7 2 
Nov. 6,1941 | Mics - | 2513 O65: | 266 
Mar. 11, 1942 | .do m o | 3847 do_. : 1, 302 
Apr. 2, 1942 ol sla ale | 4032 a | 15. 0 
May 5,1942 es ‘ 4289 RS arom . | ] 2 
May 25, 1942 |-_---do._-1-2-7227- | 4476 | Meta 179 
Subtotal . oo ( s 
Less: Advance for above } 
Total__. gang 4 stele | Li a Soa ps Sten hie as 4, 686. 58 ! 
BINS, STORAGE TANKS -EQUIPMENT IDENTIFIABLE, , 
Apr. 2,1942 | Hydrochemical 3 4033 | Wood tanks ‘ $231. 29 8 
Apr. 13, 1942 do ‘ 4104 do _— 214. 12 
Apr. 23, 1942 do 4193 do ; 106. 52 ) 
May 11, 1942 do 326 do - Mm), H 
Total..... sid . oe Rh ee ae ial me 942. 83 
HEATING EQUIPMENT AND FURNACE EQU IPMENT IDENTIFIABL E : 
Nov. 23,1940 | New York & Richmond Gas Co 3721-A | Unit heaters ‘ $1, 44 
Oct. 31,1941 | William E. Blaine ; | eT Se ‘ 212 
Aug. 21, 1941 ..do 1585 do 2 
Feb, 28, 1941 do 5534-A Gas heater 1 
Apr. 30,1941 | MeDermott Bros ‘ NRC-8 | Rotary dryer 827.8 
Mar. 22, 1941 —— ation Engineering... 5845-A do : 2 Feh 97 
May 14,1942 | Krisburg Bros 4391 | Drying rack ), Of Da og 
May 29, 1942 |.....do 452) ee 980. 59 Mar. 3 
July 9, 1941 | William E. Blaine “— | 1084 | Preheaters.--.-- . ' Mar. 1¢ 
Oct. 9,1941 | Hold Pneumatic System.__......- OO ill ein en ecione Mar. 11 
7 * De 


| OE j bas sieht Lite no=e| 7,2 








WAH CHANG 


lting engineering service (Dr. T. P. Hou) 


Nonseparable items lost 


CONSTRUCTION 


Voucher 


3722A 
3729A 
3880A 
3819A 
3937A 
3968 A 
40444 
4070A 
{072A 
4075A 
4265A 
42864 
4272A 








{ Supplier 
New York Foreign Trade Zone 
Armstrong Trucking.-.-..-- 
W. E. Blaine ee i 
New York Foreign Trade Zone Op 
Ripley & Stopping 2 
A. Hanson & Sons 
W. E. Blaine 
22 | J. Thompson & Sons 
Ripley & Stopping 
Armstrong Trucking Co 
J. Thompson & Sons éa 
New York Foreign Trade Zone 
..do deities , ae 
Subtotal. 
9 3 | W. E. Blaine 
) .do disedtpbbimdcoteks ‘ 
..do 7 ales 
% 4. Hansen & Sons ‘ 
New York Foreign Trade Zone 
William E. Blaine 
..do ‘ 
do = , La 
New York Foreign Trade Zone oa 
..do j 
.do sb semarenintieipets dataiaty eaikegitamnee iia 
~ .do Tocatiasiicdadan . nant 
82 .do neeienaell 
5 --.d0 ah eaainaiaiytaigenG iii adiinea tenements 
cadena ea 
ji eseannn . 
Anderson Brick & Supply 
New York Foreign Trade Zone 
do 
\ a do 
; Robt. A. Keasly Co 
W. E. Blaine 
, J. DeStephano 
7% Andersen Brick & Supply 
: do 
New York Foreign Trade Zone 
do 
> do 
a M. Krisburg & Son 
FS do 
1 do.. 
do 
{ 5 do... 
J. Thompson & Sons 
do 
29 8 do 
12 New York Foreign Trade Zone 
2 )| Wm. Stake 
”) i; W.E. Blaine 
‘ do 
a3 6 | Muller Hardware 
l rl York Foreign Trade Zone 
at co 
® Dec. 13 | W. E. Blaine ede 
1 | New York Foreign Trade Zone 
W. E. Blaine 
‘ Subtotal 
. Feb. 27 | W. E. Blaine tla dienes aie, titan 


) Feb. 2¢ Sail inieconwetnicnsimeaddadinlchete 





, “ar. 3 | Jones & Laughlin Steel_........_._. 

" Mar. 10 | New York Foreign Trade Zone id 
a: yy Bk Oe Meta hwiid 

: De J. Thompson & Son........ hadbliiiccniic 


H. Rept. 1121, 88-22 








CORP. 


$10, 185 





Description Amount 
Office and laboratory $946. 00 
Freight » 5 6. 76 
Plumbing and pipe 166. 32 
Miscellaneous 5.70 
Lumber 153. 31 
Carpentering 134.13 
Plumbing and pipe 406. 56 
Lumber_.. 49, 20 

lo 59. 26 
Miscellaneous 3. 
Lumber ‘ 117. 36 
M iscellaneous 13. 28 
Installation 816. 04 

° 2, 877. 66 
Plumbing and pipe 722. 94 
do ail 116.16 

do } 79. 08 
Cabinets 147.90 
Machines placed _. | 42.40 
Plum} and pipe 1, 524. 1 
do 485. 87 

lo 263. 00 

Construction enclo- | 98. 73 
sures | 
Machines placed __--- 142. 50 
do | 1. 88 
Enclosures con-| .. 60. 00 
structed. } 
do 107. 60 
do 230. 80 
Machines placed _. 38. 00 
Construction enclo- 1, 250. 00 
sures, 
tricks 17. 19 
Enclosures work 7. 5O 
Machines placed 40. 00 

lo 37. 50 
Insulatior 6. 53 
Plumbing and instal- 451. 00 

lation 
Tilework 
I iCh 
do 
Machine placed 
Metal k 
do 
do 
do 
Lumber 
do 
do 
M iscellaneous 
do 
Plumbing and pipe 
do 


Hardware 

Office 

Enlarge enclosures 

Plumbing and parts 

Moving and placing 
machinery. 

Plumbing and parts 426. 25 





70 





Plumbing and parts 676. 84 
Installations aed 85. 32 
Steel angles____..___._] 147. 10 
Carpentry cada 31.530 
Labor ; a 13. 50 
Wallboard 71.39 


10 


WAH CHANG 


Nonse parable items lost 


CORP. 


Continued 


CONSTRUCTION—Continued 


Supplier Vou 


Mar. 24 | J. Thom 1d Sons 
May ) do 
May 11 William E. Blaine 


May 18 do 


May 25 H. W. Mills & Co 





Grand total 
LABORATORY EQt 
‘4 
Sept Ledk ( 
Se Det | 
Oct i Keutl & | 
ly 
ly x \ i Lo 
Ly \ 
D> I 
De \ 
Ly 
) I 
Ly \ 
y 
Do 
yw Y c | rato 
Do K I 
Do \ ( 
0 
I A 
Sar i & Ar 
ul R. Pur In 
de \ ea I 1 Produ 
Fe 
Apr 
Grand total 
SEPARATOR 
1940 
Nov, 2 ten Island Rapid Transit 
Nov. 18 d 
Ni 2 A( Fast Fr ht 
Ly Kr rg & n 
D 1 A] Chalme Mfg. Co 
De Kri rg & Sons 
Subtotal 
1941 
Ta f ( 
Jar 11 Kri 
Jan. 17 d 
Tar , l Carloading & Dist 
Jan. 31 Krist & Sons 
Feb, 6 i 
Fet I M fz. ¢ 
Fe | & 


cher 


IRRT 
3807 
3951 
4293 
4316 
4411 
4481 


379 


4079 


2 


656A 
3672A 
3755A 
4043A 
4088 A 


4108A | 


5O4LA 
5SOSOA 
5132A 
SL S6A 
5247A 
53104 
5SS67A 
55244 
6140A 


Description Ar 


Plumbing and parts 
Brickwork furnaces 
Lumbe 

do 


Plumbing and parts 


Miscellaneous 





I i 
Glasswal 
ce 
Chen ri 
I eou 
) 
oO 
i 
1 ] 
\ uu 
{ 
E nt 
Mi llaneous 
| 
| 
| 
| 
Freight 


do. 
do 

Hoods 

Miscellaneous | ‘ 


do : | 


Screer 


re 
Hood 
do | 
Freight 
Hoods 
do 
Screens 
Instailation 


Parts and installation 


| 
. 
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Nonseparable items lost—Continued 


SEPARATORS—Continued 





Screens 
Freight 
Screens 


? 
Supplier | Voucher 

Allis Chalmers 6882A 
Staten Island Rapid Transit RR NRC 3 
W. 8. Tyler Co... NRC 11, 59 

do 1335 

do 1631 
Staten Island Rapid Transit RR 1670 

do 1894 
St. George Trucking 1895 
Krisburg & Son 2285, 1945 
Staten Island Rapid Transit Co 2508 
Krisburg & Son 2639 
Allis Chalmers M fg. 2741 
Staten Island Rapid Transit Co 3174 
Sutton, Steele & Steele 5134A 

Subtotal... 

Staten Island Rapid Transit Co 3677 
Magnetic Engineering Co 3680 
Dings Magnetic Separator C 3913 
Chemical Equipment Co 4519 
H. H. Edwards 4542 
Abbe Engineering 4679 


Subtotal. 


Grand total 


HOISTS 


Manning Maxwell & Moore 


Marine Metal & Supply Co 


Total 


GRINDING 


Lasker Engineeri: 


ANI 


g Co 


New York Foreign Trade Zone 


Subtotal 


Krisburg & Son 


Combustion Engit 


1eering Co 


Staten Island Rapid Transit 


New York Foreigt 


do 
Combustion Engi 


New York Foreigr 


1 Trade Zone 


neering Co 


1 Trade Zone 


AND CONVEYORS 


) 


CRI 


Universal Carloading & Distributing Co | 


WwW 


S. Wilson C 


rp 


Combusiion Engi 
Combustion E 
way Express. 


M. Krisburg & Son 


New York 


Less 


journal voucher 
for rent charged in error. 


Cc 


} 


7 


neering Oo 

iginecring Co and Ra 
Foreign Trade Zo 
» Dee. 31, 1941, credit 


4A Eq 

119. ( 
SHING MACHI 

651A) Supy 

42334 

HOA 

2091 

2244 

2566 | Suy 

2755 | Lal 

3141 Part 

3659 | Car 

3421 

3422 

3439 

344 

4206 








Description 


Ll 


10unt 


59. 
6. 


Ss 


73 


71 


61 


OW 
49 
Ql 
20 
a3 
28 
SD 


5. 00 


136, 
80 


ol 


100 


00 


Ys 


-& 


RR 


). 00 


ou 


“4 


S68 
OR 
40 


62 
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Nonseparables item lost—Continued 
DUST COLLECTOR SYSTEM 











sicieusadiiinie Lainie - ——— 
Date Supplier | Voucher Description | An 
acme 7 |— —|— 
1940 _ | 
ee Ee Lt ee 3067A | System...............- $1 
Do...._| Masser Motor Express_.................. 3676A | DU, cacesneade 
Dec. 22 | Hold Pneumatic System 4070A | System__..__- | 
| 
, ES eee a- I. ae 5 
| 
194 | | | 
Jan. 21 | Pangborn Corp..-. eae §141A | System._..-- 
Feb. 17 | Martendale Electric._-- 54454 — 
May 2/ Krisburg & Sons wn | 6317A | Installation -. . 
Oct. 9 Staten Island Rapid Transit... 2154 | Freight 
Nov. 21 | Pangborn Corp elineniekes 2697 | Erection 
Nov. 25 do ‘ Ga 2740 | System... 
Do Staten Island Rapid Transit 2742 | Freight. 
Dec. 8 _._.do 2906 -— ee 
De 31 | Hold Pneumatic System 3523 | Reconnecting 
Total, 1941 _ 
1942 
Feb. 4)! Hold Pneumatic System 3523 | Reconnecting 
Jan. 23 | Nichols Engineering Co-. 3392 | Dust collector. 
Total, 1942 
Grand total on 
ELECTRICAL EQUIPMENT 
Oo 21 State Island Edison 3377A Pole it latior 
D Mul ill Electric Co 3879A I allatio 
ll New York Foreign Trade Zone 3950A do 
31 Monroe Caleulatir 4233A | Miscell 


Total, 1940. 





J Electric Installa 
F do 
Mar. 31 .do 
5 | West ise Electric International Co Motor parts 
Sept. 5 | Mulvihill Electric Co Installation and wire 
oO 14 j Installation parts 
Nov 7 ( | doa 
De ) ( Installation and wire 
3 ) _d 
iy eeihnssix-cioscriatlbanteenteibbaaiitadeiasiin . a 
} } 
Feb. 7 ac 3565 do | 
Apr. 9 lo 4080 do 
May 18 do 4412 ac 
June 30 | Ultra Violet Ray Products 4744 | Lights 


Total, 1942 


TORR, Mk cikcccansbeccccencess 











WAH CHANG CORP. 


Cost of rebuilding roaster furnace No. 1, Nov. 30 to Dec. 31, 1942 





Voucher Supplier Additional description Amount 
esse — — - es = —E — | — ——————————— —— —— —— - 
? | 
5727 | E. Kalisch, Inc_--.....- ining insindstineadas joanna tied ‘ 
5654 | Nichols Engineering 7 : ~nasiktidgsalhbis dlthadals nabbaenh | 
860 | ss Me Mecaticetore ‘a icici sctiaiit iat j 
5967 | Lasker Engineering Co___. ; aided 
5595 | Nichols Engineering. -..-_--- binvcenaat J-132, journal voucher 5295__| 500 
OTE Ene ON, Rik cddws alia aaa J-133, journal voucher 5301 __} 1, 315.00 
5654 a ae is bsiecitaanelaedh hth fen ejenmancae J-133, journal voucher 5301 .. 2, 097. 50 
6008 | Dr. T. P. Hou aoe ee awe a J-141, journal voucher 5367 _- 1, 250. 00 
TOI scons wisp tac ataitghton 4 ome hip an owe btedennteaents 5» cates dcaltagly ed 8, 311. 42 


T sportation expenses in connection with removal of facilities and ore from foreign 
trade zone, Staten Island to Glen Cove and public warehouses 




















. | W.c.T.C 7 
3 \ _ : Supplier merchandise —S 
removal 
M ll 4342 | St. George Trucking $70. 00 
May 29 4528 | Manhattan Lighterage $ 
e 3 4546 | Joes Long Island Transfer Service 
0 4557 | T. J. McGrath & Co 
12 4618 do 
s 4845 | Petterson Lighterage 35. 00 
13 4869 | T. J. McGrath & Co 
21 4923 | Nichols Engineering Co : 71.90 
ily 29 4962 | Petterson Lighterage 807. 78 
Aug. 31 5226 | T. J. McGrath & Co 23. 50 
s 25 5388 | Petterson Lighterage 177. 10 35. 00 
Sept. 28 5396 | City Collector 867.74 
t. 7 5418 | Sanford Corp 1, 003. 40 
et. 8 5421 | T. J. MeGrath & Co 45. 00 
I 5455 | City Collector 45 
) 12 5} H. H. Edwards 376. 53 
19 | Petterson Lighterage ‘ 1, 213. 88 1, 910. 00 
| | W. J. Casey 2, 689. 23 
et. 30 | H. H. Edwards 1, 800. 00 
Do | Nichols Engineering Co 500. 00 
) 8 | Lasker Engineering 160. 00 
May 20 32 | Mid Hudson Warehouse $939. 88 
me 12 4640 | New York Dock 1, 198. 98 
_ DO 4641 Mid Hudson Warehouse 7 386. 44 
ine 30 4752 do 127.19 
Do | New York Dock : 413.72 seid 
Aug. 21 do 413.72 rhand 
D | Mid Hudson Warehouse 719. 71 
de] 8 do ae 402. 75 
8 17 | | New York Dock 413 
d€ 12 do 413 
Total storage 5, 429. 83 
Storage allocable to merchandise removal 1, 373. 27 
M 10 5981 | William E. Blaine iiceanemneeadadaace ov. acac bled md cecosiiiedl wanidivin 19, 86 
1 ne 22 4693 | William Stake les ae .-.--. $1, 479.34 
sune 30 4783 |.....do : 3 985. 92 
Aug. 21 5166 | ..do 359. 02 
sept. 18 5368 |_....do 249.15 
dept. 13 5517 |...-- do 1, 276. 93 
| SAD 
| Total insurance. -_...........-.- a ae 4, 350. 36 
Insurance allocable to merchandise removal Sian 2, 079. 59 
. Insurance allocable to equipment removal_____.---- owe Pras 301. 67 
\ 13 6755 | Mulvihill Electric.................. atibietbahe ao aads cases 137. 50 
4815 | C. R. Daniels, Inc 5: 
4916 |_._..do.. = Seana 
5601 | Stapleton Trucking Co 
‘ | --— = —— 3, 872. 61 
1942... eeee: | Cees... ccccuas Sn so A ¥ aaa 13, 328.19 
et, 22 5560 | Credit for labor performed by N. R. C_..--.-- res 1111.35 
,, Seer bec panda iain J aeerutenmal 11, 655. 95 6, 538. 74 


Red figures, 
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Statement of loss—Plant demolition and removal 


Cost of facilities lost = enpente $86, 276. 14 
Less: Amortization and depreciation_____......---- 4, 773. 80 
Net loss on facilities 
Other costs: 
Cost of rebuilding roaster furnace — $8, 311. 42 
Labor, supervision, etc. cost in connection with 
demolition and removal of Staten Island 
plant , 5 os 16, 334. 79 
Transportation expenses in connection with 
removal of facilities and ore from Foreign 
Trade Zone, Staten Island to Glen Cove, 
Long Island, and public warehouses: 
Facilities and equipment 
Merchandise (ore) 


fear ret hsinresventeie ne een eeens waa Tee, Ok Bh 





—— 18, 194.69 


Allowance for overhead anaes 6, 533. 92 
Total other costs 7 seckeares. 49, 374. 82 
Total loss ae = , . 130, 877. lt 
Identifiable equipment lost 
SEPARATORS—EQUIPMENT IDENTIFIABLE 
y hr 
Date Supplier | Sh ag Description A 
Mar. 24,1942 | Abbe Engineering 3952 | Sifter ; $ 
Apr. 21, 1942 do ’ 4174 -.do 
Total ‘ . = 


HOISTS AND CONVEYORS—EQUIPMENT IDENTIFIABLE 


wen 3628-A | Monora 


Nov. 20,1940 | Peerless Monorail System il 
Sept. 4,1941 | H. H. Edwards 1747 |. do 
Nov. 6, 1941 do s : 2513 |.....do 
Mar. 11, 1942 do sa . 3847 |.....do 
Apr. 2, 1942 do . oe | 4032 | do 
May 5, 1942 do... : ; 4289 do 
May 25, 1942 do ; , 4476 __do 


Less: Advance for above 


Total ee 


BINS AND STORAGE TANKS—EQUIPMENT IDENTIFIABLE 


Apr 2,1942 | Hydro Chemical 4033 | Wood tanks 
Apr 13,1942 do 4104 do 
Apr 23.1942 do 4193 do 
May 11, 1942 do 4326 do ‘ 
ie 
4 
Total 3 
ia 
' 
- =o eee — — - —————$ ' 
HEATING EQUIPMENT AND FURNACE—EQUIPMENT IDENTIFIABLE ' 
- | 
Nov. 23,1940 | New York & Richmond Gas | 3721-A | Unit heaters_. ie 
Oct. 31,1941 | William E. Blaine 2068 Pi apes 
Aug. 21, 1941 do : 1585 do 
Feb. 28, 1941 do 5534-A Gas heater } 
Apr. 30,1941 | McDermott Bros NRC-8 | Rotary dryer : 
Mar. 22,1941 | Separation Engineering --. 5845 A do ; 
May 14,1942 | Krisburg Bros 4391 | Drying rack i 
May 29, 1942 do 4520 do 4 
July 9,1941 | William E. Blaine 1084 | Preheaters ; A 
Oct 9, 1941 Hold Pneumatic System 2153 do Au 


Total 











su 


WAH CHANG 


lting engineering service (Dr. T. P. Hou)____- 


Cost of rebuilding roaster furnace No. 1, Nov. 


Supplier 


5727 | E. Kalisch, Ine 


5595 | Nichols Engineering. J 
171 do_. : J-133, 
5654 do_. J-133, 
6008 | Dr. T. P. Hou J 
Total. 
Nonseparable items lost 
CONSTRUCTION 
Supplier Voucher 
23. | New York Foreign Trade Zone , 3722A 
2 Armstrong Trucking 3729A 
W. E. Blaine . 3880A 
3 | New York Foreign Trade Zone 3819A 
10 | Ripley & Stopping 3937 A 
12 | A. Hanson & Sons 3968 A 
20 | W. E. Blaine 4044.4 
22 | J. Thompson & Sons 4070A 
Ripley & Stopping 4072A 
Armstrong Trucking Co 4075A 
31 | J. Thompson & Sons 4265A 
New York Foreign Trade Zone 4286 A 
do__ 4272A 
Total, 1940 
3) W.E, Blaine 2 
9 do 
) do 
A. Hansen & Sons 
7 | New York Foreign Trade Zone 
21 | William E. Blaine 
’ do 
8 do 
l New York Foreign Trade Zone 
9 do NRC 2 
) do NRC 25 
! do 
do 
do 
do 7 
19 aio NRC 50 
8 | Anderson Brick & Supply 6859.4 
25 | New York Foreign Trade Zone NRC 50 
do... NRC & 
0 .do_. } NRC 58 
7 | Robert A. Keasly Co--- 6991 A 
9 | W. E. Blaine... . 1084 
ll | J. DeStephano NRC 57 
9 | Andersen Brick & Supply. 1086 
22 do 1244 
New York Foreign Trade Zone NRC 113 
.do__. NRC 113 
22 do NRC 113 
2 M. Krisburg & Son NRC 22 
-do_.. NRC 29 
4 do_.. 
25 oe. N 2C 62 
8 do... 1405 
23 | J. Thompson & Sons. : 1592 
26 Mavis andgniinaatastaintarede 1633 
28 -do... ee ae 1672 


4 | Nichols Engineering. 
RAO do 
#67 | Lasker Engineering Co-_. 


CORP. 





30 to Dec. 81, 


Additional description 


132, journal voucher 5295 


journal voucher 5301 
} 


journal voucher 5301 


141, journal voucher 5367 


Deser ptior 


Office and labor 
Freight 

Plumbing and pipe 
Miscellaneous 
Lumber 
Carpenter 
Plumbing 
Lumber 


} 


Miscellaneous 
Lumber 
Miscellaneous 
Installations 








q r 
ind pipe 
] A 
and pipe 
1 « los 
M lac 
Er Ires ¢ 
tea 
do 
1 
do 


Bricks 
Enclosure work 
Machine placed 
do 
Insulation 





Plumbing and instal- 


latior 
Tilework 
Brick 
Machine placed 
lo 
-10 
Metalwork 
do 


i 
10 


do 
Lum ber 

do 

do 


15 


Amount 


$10, 185. 00 





A 


nount 


$946. ( 
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Nonseparable items lost—Continued 


CONSTRUCTION—Continued 


Date Supplier Voucher Description An 

194! 
Oct. 10 | New York Foreign Trade Zone... 2203 | Miscellaneous. $49. 4 
Sept. 29 | William Stake 2013 a 
Oct. 14| W.E. Blaine-..- 2248 | Plumbing and pipe 2 
Nov. 5 do 2498 do 


Nov. 6| Muller Hardware Hardware.- 





Nov. 11 | New York Foreign Trade Zone. | Office 2 
Nov. 26 Sic ‘ 5s Enlarge enclosure 
Dec. 13 | W. E. Blaine... 2970 | Plumbing and parts 
Dec. 31 | New York Foreign Trade Zone... 3263 | Moving and placing 
machine. 
Do. W. E. Blaine... 3613 | Plumbing and parts 
Total, 1941 . ‘ { 
1942 | 
Feb. 27 | W. FE. Blaine a 3736 | Plumbing and narts 
Feb. 26 do 3722 | Install 
Mar. 3! Jones & Laughlin Steel 3771 | Steel angles 
Mar. 10 | New York Foreign Trade Zone_ -- 3842 | Carpentering 
Mar. 11 do 3857 | Labor 
Do J. Thompson & Son 3858 | Wall board 
Mar. 16 | W. E. Blaine 3887 | Plumbing and parts_. 
Do Nichols Engineering - - . 3897 | Brick work, furnace 1 
Mar. 24 | J. Thompson & Sons 3951 | Lumber 
May 5 do 4293 do 
May 11 | William E. Blaine 4316 | Plumbing and parts 
May 18 do 4411 do 
May 25 | H. W. Mills & Co a 4481 | Miscellaneous 
Total, 1942 . ‘ 4, 28 
lotal, 1940-42 on a : 21,89 
LABORATORY EQUIPMENT 
1940 
Sept. 24 | Ledoux & Co 3083A | Experimental $ 
Sept. 28 | Denver Equipment s130A do 
Oct. 17 | Keuffel & Esser 335A | Equipment 
Dec. 7 | Scientific Glass Appliance Co 38994 | Glassware 
Dec. 10 | New York Laboratory Supply Co 3923A | Miscellaneous 
Dec. 17 | Eimer & Amend 4007 A do 
Dec. 23 | Charles O, Brown 4081A | Chemical engineer 
Service 
Dec, 24 | Eimer & Amend 4098A | Miscellaneous 
Dec. 27 lo 4110A do 
Dec. 30 do 4155A do 
Do Merck & Co., Ine A156A do 
Dec. 31 | Eimer & Amend 4157A do 
Do Scientific Glass Appliance Co 4203A | Glass 
Do do 41644 do 
Do New York Laboratory Supply Co 41934 Miscellaneous 
Do Eimer & Amend 4206A do 
Do Keuffel & Esser 4208 A do 
Do Will Corp 4210A do 
Do do 4264A do 
Do Sutton, Steele & Stecle 4266A do 
Do Eimer & Amend 4267A do 
Total, 1940 2 
941 
Jan 7 | Eimer & Amend 5046A | Miscellaneous 
June 23 | A. R. Purdy Co., Ine 6914A do 
Sept. 4 | Whitehead Metal Products 1746 | Metal 
Total, 1941 
1942 
Feb. 20 | Whildex Manufacturing Co 3679 | Equipment : 
Apr. 9 | Will Corp 4079 | Miscellaneous SS. 8 


Total, 1942 


Total, 1940-42. ._.. Snipa amanda 2 





rp aaleer: — 
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Nonseparable items lost—Continued 


SEPARATORS 


Supplier 


Staten Island Rapid Transit 


Voucher 


Description A mount 

















‘ 


36564 Freight $47. 26 
s do 3672A do 62. 35 
27 | Acme Fast Freight 3755A do 28, 25 
19 | Krisburg & Sons 4043A | Hoods 350. 00 
24 Allis Chalmers Manufacturing Co 4088A | Miscellaneous 12. 86 
27. Krisburg & Sons 4108A do 216. 50 
Total, 1940 717. 22 
6 | W.S. Tyler Co 5041A | Screens $20. 71 
11 | Krisburg & Sons 5080A | Hoods 183. 00 
, 17 do 5132A do 300. 00 
an. 2 Universal Carloading & Distributors 5186A | Freight 16. 13 
1 | Krisburg & Sons 5247A | Hoods 165. 00 
8 do 5S10A do 730. 00 
: 13 | Richmond Manufacturing Co 5367A | Screens 62. 87 
25 | Krisburg & Sons 5524A | Installatior 419. 00 
15 do 6140A | Parts and installatior 114. 00 
18 | Allis Chalmers 6882A Screens 32. 69 
\ 29 | Staten Island Rapid Transit NRC 3 | Freight 9. 49 
W.S. Tyler Co NRC 11,59 | Sereens 91 
31 do 1335 do nn) 
2% do 1631 do 73. 33 
27 | Staten Island Rapid Transit 1670 | Freight 71.98 
92 do 1894 do 61. 80 
St. George Trucking 1895 do 5. 00 
18 | Krisburg & Sons 2285, 1945 do 136. 00 
16 | Staten Island Rapid Transit Co 2508 do 80, 98 
17 | Krisburg & Sons 2639 | Installation 465. 77 
25 Allis Chalmers Manufacturing Co 2741 | Sereer 45. 38 
31 | Staten Island Rapid Transit Co 3174 | Freight 7 
18 | Sutton, Steele & Steele 5I34A Equipment 5&8. O1 
Total, 1941 ‘ 7 3, 803. 12 
{ 2 | Staten Island Rapid Transit Co 3677 | Freight 78. 10 
20 | Magnetic Engineering Co 3680 | Parts 37. 85 
17 | Dings Magnetic Separator Co 3913 do 46. 07 
29 | Chemical Equipment Co 4519 | Chemic yummy 422 00 
3) H. H. Edwards 4542 | Machi Ippo! 303. 88 
19 | Abbe Engineering 4679 | Screens 783. 19 
ON TR Ridin ncaiveddcsaciienttsdia 1. 671. 09 
Total 1940-42 6, 191. 43 
HOISTS AND CONVEYORS 
Manning Maxwell & Moore.... 3564A | Equipment $4. 76 
Aug. 15 | Marine Metal & Supply Co-. 1195 | Chain hoist_. 6. 2 
[ 41.01 
GRINDING AND CRUSHING MACHINERY 
\ Lasker Engineering Co 651A | Supports $120. 00 
Dec. 31 | New York Foreign Trade Zone $233A i 100. 00 
Total, 1940. 220). 00 
| 
- M Krisburg & Son 5669A | H 131. 84 
Combustion Engineering Co 2091 | Freight 41.12 
14 | Staten Island Rapid Transit 2244 do 2. 86 
New York Foreign Trade Zone-- 2566 | Supports. 380, 08 
26 | do.. 2755 | Labor 578. 40 
M 31 | Combustion Engineering Co 3141 | Parts. 32. 62 
Dx | New York Foreign Trade Zone.-__- 3659 | Carpentering 69. 00 
| NE, Be tetthipaigebaeRcliantindnagnantaamiicent ia » 1, 235. 92 





1S 


Date 
Jan. 26 
Do 
Jan. 27 
Do 
Apr. 24 
Dec. 31 
” 1940 
Nov. 18 
Nov. 18 
Dec. 22 
194 
Jan. 21 
Feb. 17 
May 2 
Oct 9 
Nov. 21 
lov. 25 
Nov. 25 
Der 8 
Dee. 31 


Feb. 4 
Jan. 3 


1940 
Oct 1 
Dee. 5 | 
Dec, 11 
Dec. 31 

1941 
Jan. 6 
Jan. 30 
Feb. 14 
Mar. 
Mar. 31 
Sept. ; 
Oct. 4 
Nov. 7 
Dec 5 
Dec. 31 

1942 
Feb 7 
Apr. 9 


May 18 
Jun 30 


WAH CHANG CORP. 





Nonseparable items lost—Continued 


GRINDING AND CRUSHING MACHINERY 


Supplier 


Voucher 


Universal Carloading & Dist. Co_- 3421 
W.8. Wilson Corp 3422 
Combustion Engineering Co 3439 
Combustion Eng. Co, & Rwy. Exp 3445 
M. Krisburg & Son 4206 

Total, 1942 

lotal, 1940-42 
Less: New York Foreign Trade Zone, 

yurnal voucher Dee. 31, 1941. 
Total 


Pangborn Corp 


DUST COLLECTOR SYSTE 





Masser Motor Express 7 
Hold Pneumatic System 4070A 
Potal, 1940 
Pangborn Cory 5I41A 
Martendale Electri 545A 
Krisburg & Sons 6317A 
Staten Island Rapid Transit 2154 
Pangborn Corp 2697 
do 2740 
Staten Island Rapid Transit 2742 
do 29006 
Hold Pneumatic System 3523 
Total, 1941 
Hold Pneumatic System 3523 
Nichols Engineering Co 3392 


rotal, 1942 


Total, 1940-42 


Staten Island Edison 
Mulvihill Electric Co 


New York Foreign Trade Zone 


Monroe Calculating 


Total, 1940 


Mulvihill Electric Co 
do 


Westinghouse Electric International Co 


Mulvihill Electric Co. 
do 
do 
do 
do 
lo 


Total, 1941 
Mulvihill Electrie Co. 
do 
do 


Ultra Violet Ray Produc 


otal, 1942 


Total,£1940—42__ 











Continued 


Description Ar 


Freight 

Parts 
do 
do 


do 


Credit for rent charged 
in error. 


_M 


System $ 
Freight 
System 


do 
do 
Installation 
Freight R2 
Erection 
System 
Freight 
do 


Reconnecting 


do 


Dust collector 


ELECTRICAL EQUIPMENT 
Pole installation $ 
Installation - 
do 
Miscellaneous 
5027A | Installation 
5217A | do 
5398A | do 
619A | Motor parts 
NRC 7, 21 | Installation 
} | Installation and wire 
Installation parts 
do 
Installation and wire 
do 
3565 |nstallation and w lire 4 
| 4080 do 
| 4412 do 
ts | 4744 | Lights 
| } 
| { 
Schnee nema diaense i8 5 
SJ 








z 
| 
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ortation expenses in connection with removal of facilities and ore from 
foreign trade zone, Staten Island to Glen Cove and public warehouses 


T W.c.T.C 
ucher . . 2emov 
VN Supplier merchandise Rem val 
NO. removal equipment 
| 
4342 | St. George Trucking $70. 00 


Manhattan Lighterage ; $1, 
Joe’s Long Island Transfer Service 

4557 | T. J. McGrath & Co 

4618 do 

4845 | Petterson Lighterage 

4869 r. J. MeGrath & Co l 
4923 | Nichols Engineering Co 71. 90 
4962 | Petterson Lighterage 
§226 | T. J. McGrath & Co 
5388 | Petterson Lighterage 





». 00 








44 35. 00 
8 5396 | City Collector 867.74 
Sanford Corp 1. 003. 40 


T. J. MeGrath & Co 45. 00 

City Collector 

H. H. Edwards 

Petterson Lighterage 1. 213. 88 

W.J. Casey 

H. H. Edwards 

Nichols Engineering Co 

Lasker Engineering 

Mid Hudson Warehouse $939. 88 

New York Dock 1. 198. 98 

Mid Hudson Warehouse : 
do 

New York Dock 

do i 

Mid Hudson Warehouse 

do 











7 New York Dock 
.do . 
Total storage 5, 429. 83 
Storage allocable to merchandise removal 1, 373. 27 
5981 William E. Blaine 19. 86 
4693 | William Stake $1, 479. 34 
4783 do O85. 92 
5166 do 359. 02 
s 5368 do 249. 15 
5517 do 1, 276. 93 
Total insurance 4, 350. 36 
Insurance allocable to mer¢ 2 079. 590 
Insurance allocable to equip I $10. 67 
5755 | Mulvihill Electric 137. 50 
4815 | C. R. Daniels, Inc $1, 207. 53 
4916 do 2, 415. O8 
5601 | Stapleton Trucking Co 250. 00 
| 3, 872. 61 
J133 | Credit 3, 328. 19 
5560 | Credit for labor performed by National Recondition 
} ing Co 111.35 
as 
| Total... 11, 655. 95 6, 538. 74 


O 


1 Red figures, 
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January 27, 1954—Committed to the Committee of the Whole House and 
ordered to be printed 


LT. COMDR. COOK CLELAND 


Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 5572] 


The Committee on the Judiciarv, to whom was referred the bill 
H. R. 5572) for the relief of Lt. Comdr. Cook Cleland, having con- 
sidered the same, reports favorably thereon without amendment, and 
recommends that the bill do pass. 

The purpose of the proposed legislation is to pay to Cook Cleland, 
lieutenant commander, United States Naval Reserve, of Cleveland, 
Ohio, $435 in full settlement of all his claims against the United States 
for the payment of five money orders which he purchased on or about 
September 12, 1942, aboard the United States Steamship Wasp, and 
which were lost, together with all records thereof, when the Wasp 
was sunk by enemy action on September 15, 1942. 


STATEMENT OF FACTS 


The Postmaster General, in his report dated April 18, 1952, gives 
the history of this proposed legislation, and recommends the enactment 
of the bill. 

After careful consideration, the committee is of the opinion that 
Lieutenant Commander Cleland should be reimbursed in the amount 
of $435, and recommends favorable consideration of the bill. 

Reports from the office of the Postmaster General and the Navy 
Department are as follows: 

OFFICE OF THE POSTMASTER GENERAL, 
Washington 25, D. C., April 18, 1952. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Re prese ntatives. 


Dear Mr. CuarrMan: Reference is made to your request for a report on H. R. 
6144, a bill for the relief of Lt. Comdr. Cook Cleland. 

This measure provides in part: ‘“That the Secretary of the Treasury is authorized 
nd directed to pay, out of any money in the Treasury not otherwise appropriated, 


42007 








2 LT. COMDR. COOK CLELAND 


to Cook Cleland, lieutenant commander, United States Naval Reserve, of Cleye. 
land, Ohio, the sum of $485. The payment of such sum shall be in full settlement 
of all claims of the said Lieutenant Commander Cook Cleland against the Uniteq 
States for the payment of five money orders which he purchased on or ahoy 
September 12, 1942, aboard the United States Steamship Wasp, and which we; 
lost, together with all records thereof, when such vessel was sunk by enemy a: 
on September 15, 1942. * * *” 

The files of this department indicate that at the time of the transaction Mr 

Cleland was serving with the United States Navy aboard the U. Sy Wasp and =a 
the records of the money orders alleged to have been purchased Phim wer 
when the ship was sunk by enemy action on September 15, 1942. 

The list of outstanding unpaid money orders which is maintained¢Serves as q 
basis for certifying to applications for payment of orders invalid by reas 
age. However, in this case the destruction of the U. 8. 8S. Wasp preclude 3 the Su 
certification to claims for the value of the mone y orders in question; because the ' 
records of their issue were never received. Consequently, there is no auth 
record in existence to substantiate Mr. Cleland’s claim that he purchased 
money orders covered by H. R. 6144. 

If the committee should determine from such evidence presented to it that My 

Cleland did, in fact, purchase the money orders in question, and that the meas 

is meritorious, this Department will interpose no objections to the enactment of | 


H. R. 6144. U.S 
The bureau of the Budget has advised that there would be no objection to t ost 
submission of this report to your committee. vere 
Sincerely yours, the s 

F. C, Burke, Uy 

Acting Postmaster Gener to th 


DEPARTMENT OF THE Navy, 
OFFICE OF THE JUDGE ApVOocATE GENERAL, Su 
Washington 25, D. C., March 12, 1952 Isk 
Hon, EmManvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. ¢ 

My Dear Mr. CuHarrMan: Reference is made to your letter of January 22 
1952, to the Secretary of the Navy requesting comment on H. R. 6144, a | 
for the relief of Lt. Comdr. Cook Cleland. 

The bill would authorize the payment of $435 to Lieutenant Commander 
Cleland, in settlement of all claims by him against the vee States for 
payment of five money orders purchased by him aboard the U. 8. 8. Wasp on or 
about September 12, 1942. The bill states that the money orders and records 
thereof were lost when the Wasp was sunk by enemy action on September 15 
1942. 


The records of this Department show that Lieutenant Commander Clela 
was serving aboard the U. 8. 8S. Wasp when that ship was lost, and that h 
paid for a claim for loss of personal effects incurred in the sinking. The e 


did not list the loss of the money orders, but Navy Personnel Claims Reg 
preclude payment for such a loss, and it would have been futile for him to 
listed the money orders. 
There is nothing in the records of this Department to further sul Sstantiate 
discredit the facts stated in the bill Accordingly, the Department of the Na 
has no recommendation to make regarding the enactment of H. R. 6144 
The Department of the Navy has been advised by the Bureau of the Budget 
that there is no objection to the submission of this report on H. R. 6144 1 
Congress. 
For the Secretary of the Navy. f 
Sincerely yours, : 
G. L. Russe.u, ' 

Rear Admiral, United States Navy 
Judge Advocate General of the N 


wt 
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e 


AFFIDAVIT 
JuLty 7, 1952. 
Joseph F. Kirwin, being duly sworn on oath depose and say that at and before 
me of the sinking of the U. 8. 8. Wasp (CV-—7) Cook Cleland was known by 
ie to have in his possession a number of money order receipts having a value of 
several hundred dollars. 

That upon arrival in California as a member of the Wasp survivor party Cook 
Cleland was also known by me to have made a claim for the value of these money 
orders due to the fact that it was assumed that the records of the original money 

ers had probably been lost with the ship. 

JostepnH F. Kirrwin 
Lieutenant Commander, USNR (Inactive) O98765 


Subseribed and sworn to before me this llth day of June 1952. 
EAL] Joseru J, Nicnoison, Notary Pub 





AFFIDAVIT 
Juty 7, 1952 

I, Lt. Comdr. Cook Cleland, do solemn swear that previous to the sinking of the 

8.8. Wasp off Guadalcanal September 1942, I did purchase from the ship’s 
post office money orders totaling in the amount of $435. These money orders 
were duly mailed and the receipted stubs retained by me With the sinking of 
the ship, the post office, the outgoing mail, and my stubs went down 

Upon arrival in California, approximately October 15, 1942, I made applicatior 
to the post office for claims in their individual amounts 


Cook CLELAND, 
Lieutenant Commander, USNR, 99640 


Subscribed and sworn to before me this 26th day of June 1952. 
[SEAL] G. Bere, Lieutenant, United States Navy. 
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ALBERT VINCENT, SR. 


January 27, 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


re am 


Mr. Burpick, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 6033) 


The Committee on the Judiciary, to whom was referred the™ bill 
H. R. 6033) for the relief of Albert Vincent, Sr., having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

The purpose of the proposed legislation is to pay Albert Vincent, Sr. 
route 1, box 337, St. Martinville, La., $336 in full settlement of all 
his claims against the United States for regular subsistence pay for the 
period September 26, 1949, through January 17, 1950, in the adult 
academic education program through the Iberia Parish School Board 
in Louisiana. 

STATEMENT OF FACTS 


This veteran served in World War II and was discharged January 
12, 1946. Under the terms of the GI bill he applied for traiming 
privileges in the adult academic educational program in the parish of 
Iberia, La. He was admitted to classes and signed all forms presented 
tohim. Under this arrangement he was entitled to $90 per month, 
ora total of $336 for the period. 

On March 15, 1950, he again applied for the same privilege and 
was admitted. This training was terminated on January 15, 1951. 
This, however, is immaterial in this case, as all payments were made 
to the veteran during this period. 

The first period has not been paid for, and the Veterans’ Admin- 
istration claims that inasmuch as the veteran made no formal appli- 
cation during the time he put in at school from September 26, 1949, 
to January 17, 1950, that he should not be allowed benefits for that. 
period, regardless of any question of the prior existence of an informal 
application. 
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The veteran was admitted, attended all classes, and signed 4] 
papers prese nted to him, and assumed that all papers were r regular. 

The Veterans’ Administration tries to avoid paying this allowance 
on the one thin excuse that no formal application was ever presented. 
Whether the veteran signed a formal application or not, he does not 
know. For all he knows, he may have done so, as he signed all 
papers presented to him and assumed that the school should dnow 
more about it than he did. The real fact remains Phat! He was ad’ 
mitted, attended all classes for the period, and signed all papers pre- 
sented to him by the authorities. 

It seems that when a veteran has in good faith tried to comply 


with school regulations and has presented himself dapy, for instrut- 


tion in the honest belief that he was duly entered, it is a weak excuse 
for the Veterans’ Administration to say now, ‘No, this schooling 
doesn’t count because the veteran did not sign a formal application. 
It seems to the committee that this case presents a situation where 
the red tape of the Veterans’ Administration ought to be overruled, 

Therefore, the committee recommends that the bill be reported 
favorably. 


Srate oF LOvISIANA, 
Parish of St. Martin: 


Albert Vincent, being first duly sworn according to law, on his oath, deposes 
and says: 

“In connection with the bill H. R. 6033, I make the following statement under 
oath: 

“T am a veteran of World War II, my serial number being 38616981. Under 
the GI bill of rights, I attended the adult academic education program in the 
parish of Iberia, La., from September 26, 1949, to January 17, 1950, both in- 
clusive, on a three-quarter-time or 18-hour-per-week basis, and in that connection 
my claim number is 15719689. 

“T was duly admitted to attend classes and signed all the forms which I was 
requested to sign. My address at the time was route 1, box 337, St. Martinville, 
La., a distance of approximately 6 miles from the school, and I accordingly traveled 
12 miles going to and from school, which I regularly attended during said period 
between September 26, 1949, and January 17, 1950. 

“The regular pay scale on a three-quarter-time or 18-hour-per-week basis was 
$90 per month, or a total of $336 for the period in question. 

‘‘For some reason which I cannot account for, I never received payment to 
which I was and am entitled under the adult academic education program. | 
notice in the affidavit of Mr. Robert E. Johnson, dated November 23, 1953, and 
submitted to the House Committee on the Judiciary in connection with the bill 
introduced in my behalf, he states that the appropriate form “‘was possibly mis- 
placed by them” (the Veterans’ Administration). Mr. Johnson was supervisor 
of the adult education program for veterans for the Louisiana State Department 
of Education, Iberia Parish School Board, New Iberia, La. In any event, I 
do not now, and state under oath that I never received payment for the period 
in question, amounting to $336.” 

ALBERT VINCENT. 


Sworn to and subscribed before me this 7th day of December 1953. 


[SEAL] Eart H. WIi11Is, 
Notary Public. 


State or LouIsIaANa, 
Parish of Iberia: 

Before me, the undersigned authority, duly commissioned and qualified within 
and for the State and parish aforesaid, personally came and appeared, Robert E. 
Johnson, who, being by me first duly sworn, deposed and said: 

“On or about August 1, 1949, I was appointed supervisor of the adult educa- 
tional program for veterans for the Louisiana State Department of Education, 
Iberia Parish School Board, New Iberia, La. One Albert Vincent, whose address 
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at that time was route 1, box 337, St. Martinville, La., and whose claim number 
was 15719689, and whose service serial number was 38616981, commenced training 
in the adult academic education program on September 26, 1949, at New Iberia, 
La., in our school here. He attended class from September 26, 1949, through 
January 17, 1950, on a three-fourths time or 18-hour-per-week basis. He inter- 
rupted on January 17, 1950, which was his last day of attendance. 

“The official VA records, that is, the form 7—-1953 authorizing us to enter him 
into a course of instruction, bears the effective date of his certificate as March 15, 
1950. The copy which we have in our files shows that we reentered him in training 
April 25, 1950. 

“The forms 7—1907c—1 issued by the Veterans’ Administration, as well as the 
form 7-1953, indicates that for some reason he was only officially authorized by 
the Veterans’ Administration to enter training as of April 25, 1950, and that the 
training time which he put in from September 26, 1949, until January 17, 1950, 
was never officially approved by the VA, and indicates that he did not receive 
any subsistence pay whatsoever during this period of time, and during which 
period of time he would have been entitled to subsistence in the amount of $90 
per month had he been approved for training. 

\pparently the situation in regard to his failing to receive a subsistence 
allowance for the period from September 26, 1949, through January 17, 1950, 
arose because of the fact that at the time we had been instructed to enter veterans 

to training by submitting a form 1953a on the veteran, which we evidently did 
in his ease, and which for some reason or other the Veterans’ Administration 
failed to approve, and which required that he subsequently applied for and 
received a form 1953 which he later did. The result has been that he has failed 

receive subsistence for this first period of time during which he was in training. 
Our records do not show that we have a copy of the form 1953a which was mailed 
o the Veterans’ Administration, so we assume from this that one of several 

gs could have happened. It is possible that the service officer submitted 
is form 1958a, although we do not think that he did so. A second possibility 
we note that during this period of time for which he was not paid subsistence 
that his claim number was unknown to us) is that this application could have 
been made, and because of the fact that his claim number was unknown, that it 
‘ould have failed to have received consideration by the Veterans’ Administra- 
tion, or that it was possibly misplaced by them because of the fact that the 
claim number was not shown on the application 

“We do not know any more of the facts concerning this training other than 
what we have shown hereinabove. We are in a position, through our daily 
lassroom records kept by our teachers, of which we have a copy, to state that 
e Was in training on a three-fourths-time basis from September 26, 1949, through 

anuary 17, 1950.” 

20BERT E. JOHNSON. 


Sworn to and subscribed before me, in triplicate originals, at New Iberia, La., 
s 23d day of November 1953. 


[SEAL] Litoryp G. PorTErR, Jr., 
Notary Public. 


VETERANS’ ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR OF VETERANS AFFAIRS, 
Washington, D. C., November 6, 1953. 
n. CoauncEy W. Resp, 
Chairman, Committee on the Judiciary, House of Representatives, 
Washington, D. C. 


Dear Mr. ReeEp: This has further reference to you request for a report by 
1e Veterans Administration on H. R. 6033, 83d Congress, a bill for the relief of 
Albert Vineent, Sr., which provides as follows: 

That the Secretary of the Treasury be, and he is hereby, authorized and di- 
rected to pay, out of any money in the Treasury not otherwise appropriated, to 
Albert Vineent, Senior, route 1, box 337, Saint Martinville, Louisiana, the sum 
of $336, in full settlement of all claims of said Albert Vineent, Senior, against 
the United States for regular subsistence pay for the period September 26, 1949, 
through January 17, 1950, in the adult academic education program through the 
Iberia Parish School Board in Louisiana: Provided, That no part of the amount 
appropriated in this Act in excess of 10 per centum thereof shall be paid or 
delivered to or received by any agent or attorney on account of services rendered 


+} 
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in connection with this claim, and the same! shall be unlawful, any contract +, al 
the contrary notwithstanding. Any person violating the provisions of this Ae it w 
shall be deemed guilty of a misdemeanor and upon conviction thereof shal! 
fined in any sum not exceeding $1,000.” 

The veteran, Albert Vincent, Sr., C-15719689, entered active service in thy | 
United States Army on July 12, 1944, and was honorably discharged on January pre 
12, 1946. On March 15, 1950, he applied for education or training benef und 
under part VIII, Veterans Regulation No. 1 (a), as added by title II of the Service 
men’s Readjustment Act of 1944 (58 Stat. 287), as amended. A certifi 
eligibility and entitlement was issued to the veteran on April 14, 1950, whi 
subsequently returned to the Veterans’ Administration bearing endorsements | 
both himself and the educational institution involved that he had commenced 
training on April 25, 1950, on a three-fourths-time basis. Based upon this cer- 
tificate an award of education or training benefits was made effective Ap: 
1950, including the payment of subsistence allowance to the veteran at the rate of s 
$90 monthly. Effective January 15, 1951, the rate was increased to $120 m 
by reason of the veteran’s attendance on a full-time basis. Except for c 
interruptions the veteran continued his course of education or training 
full-time basis until April 30, 1951, at which time he voluntarily withdrew 

By letter dated June 18, 1953, addressed to the Veterans’ Administrati 
the veteran’s representative, it was indicated that the veteran had engaged in a: 
adult education program through the Iberia Parish, La., School Board fy T 
September 26, 1949, through January 17, i950, on a three-fourths-time basis, and she 
inquiry was made as to the reason the veteran had not received subsist \ 
allowance payments for that period. The Veterans’ Administration rey 0 « 
June 24, 1953, related the fact that the endorsements of both the veteran and 
agent of the educational institution on the certificate of eligibility and entitle: 
indicated the date of entrance upon training to have been April 25, 1950, a 
further that the law prohibits payment of benefits prior to the date of filing 
application for benefits. 

Section 6 (a) of the mentioned part VIII provides, among other things, that 
while enrolled in or pursuing a course under such part VIII, and upon applicatio: 
to the Administrator of Veterans’ Affairs, an eligible veteran shall be paid a su 
sistence allowance. Implementing this statutory provision are Veterans’ Ad 
istration regulations which provide in part that the receipt of a formal applicat 
in the Veterans’ Administration is a prerequisite to the determination of eligi- 
bility and entitlement to benefits under part VIII; that an informal applica- 
tion may be considered if it is followed promptly by a formal application; that 
the act of a veteran in enrolling in an approved institution does not, in itself 
constitute an informal application since there is no authority whereby the Veterans 
Administration may impute to a veteran an intention to become a beneficiar 
under the statute merely because of his enrollment; and that if a formal app! 
tion is not presented prior to cessation of a course, benefits shall not be allowed 
by virtue of such course without regard to any questiou of the prior existenc 
an informal application. 

Upon receipt of the committee request for a report, full inquiry into the circum- 
stances of the case was made in order to ascertain whether a timely application 
for education or training benefits could be established as a basis for authorizing 
payment of the retroactive benefits sought to be provided under the proposed 
legislation. This inquiry established that although the veteran had been enrolled 
in a course of adult education from September 26, 1949, through January 17, 1950, 
the records of the supervisor of the adult education program in Iberia Parish and 
of the Iberia Parish service officer, as well as the records of the Veterans’ Admin- 
istration, failed to show that an application for education or training benefits 
under the mentioned part VIII had been made during the period of that enroll- | 
ment. Further, there was no evidence which would impute an intention on the | 
part of the veteran during the period in question to avail himself of benefits under |} 
the statute. 

In support of the view that no formal or informal application for education or | 
training was made by Mr. Vincent prior to March 15, 1950, attention is invited 





to the fact that he filed an original application on that date (as distinguished fro! 
the form pertaining to reentrance in education or training) on which he stated 
that the course of education or training for which he was applying began 

September 26, 1949. In addition, it appears that the educational institution 
itself did not regard the veteran as a student in the mentioned part VIII progran 
from September 26, 1949, to January 15, 1950, as evidenced by the fact that it 
has not sought payment from the Veterans’ Administration of the cost of tuition 
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| related charges in his case for any period prior to April 25, 1950. In fact, 


it was not until June 18, 1953, that the veteran himself sought, through his rep- 


ntative, to question the accuracy of the effective date of subsistence allowance 
ments made to him, 
view of the facts adduced, the award of education or training benefits was 


properly commenced as of April 25, 1950, under the mentioned law and regulations, 


i the Veterans’ Administration is not authorized to pay retroactive subsistence 
vance for the period September 26, 1949, to January 17, 1950. H. R. 6033 
poses to except the case of Mr. Vincent from the application of the governing 
and regulations by the payment of the amount of $336, which equals the 
amount of subsistence allowance to which the veteran would have been 
titled under part VIII during the period in question, had he been qualified 
eive such benefit. 

The circumstances of the case have been carefully considered and no reason 
yparent why it should be singled out for special legislative treatment by 
orizing payment to Mr. Vincent of an amount representing retroactive 
tence allowance to which he is not entitled under the general law. To grant 
slative relief in this case would be discriminatory against other veterans to 
ym the payment of retroactive subsistence allowance has been denied under 
same or similar circumstances, and might form a precedent for similar relief 
ther Cases, 

lhe Veterans’ Administration does not believe that private bills of this nature 
ild receive favorable consideration. 

Advice has been received from the Bureau of the Budget that there would be 

objection to the submission of this report to your committee 

Sincerely yours, 
H. V. HitGuey, Administrator. 


O 
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FEB 3 1954 y¢rs. JOSETTE L. ST. MARIE 
LAW LIBRARY 


JanuaRyY 27, 1954—Committed to the Committee of the Whole House and 
ordered to be printed 


\ir. Burpick, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 6452] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 6452) for the relief of Mrs. Josette L. St. Marie, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 

The purpose of the proposed legislation is that in the application of 
all laws relating to benefits payable on account of death in the United 
States Army, the late Frank P. St. Marie, private, 3lst Cavalry Re- 
connaissance Troop, Camp Shelby, Miss., whose death occurred at 
Camp Shelby, on March 9, 1943, shall be held and considered to have 
died in line of duty. 

STATEMENT OF FACTS 


There is only one main question involved in this case, and that is, 
“Did the private, Frank P. St. Marie, die in the line of duty while 
serving with the military forces of the United States?’ 

The report from the military says that this soldier died in the line 
'} duty and not from his own misconduct. 

The fact is that this soldier shot himself on March 9, after he had 
been drinking beer. The question, therefore, arises as to whether 
his condition at that time was caused by excessive drinking, or whether 
he was demented otherwise, and was unaccountable for his action 
when he shot himself. 

The Veterans’ Administration takes the position that the unsound- 
ness of his mind at the time of the shooting was caused by his excessive 

| drinking, and was not due to a natural condition of unsoundness of 

mind. The Administration states, ‘‘“He was in such a state of intoxica- 

tion on the morning of March 6 that he was placed under arrest.” 

') Again the report says, ‘On Saturday morning, the 6th, the witness 
42007 
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was talking with Private St. Marie and at that time the private said. 
‘Eve .rybody is against me! I might as well end it!’ or words to that 
effect.”” There is no evidence that he had been drinking beer at that 
time that morning. If he had been drinking Friday night, the 5th of 
March, the effects of the beer would not be apt to be present on 
Tuesday morning the 9th. 

The significant words he uttered on that morning, “Everybody js 
against me,” is one of the cardinal signs of paranoja, or tnchtal urt- 
soundness, hereditary or acquired, and sometimes of monomania 
Monomania is a mental disease characterized by the patieht’s having 
one lone idea in his mind. It frequently happens that this one idea 
is that everybody is against him. Wherever he tarns he finds ‘all 
forces against him. This is positively the expression of a monomaniac. 
when followed by the threat that he ought to end it all. 

No such condition could have been brought about by any quantity 
of beer. A patient suffering from monomania may talk norm: ally on 
almost any subject when temporarily released from the constant fear 
that everybody is against him. 

This is the condition we find from the statements of the Veterans’ 
Administration’s own report. On its face it clearly shows that the 
military report was correct in stating that ‘‘the subject died while in 
the line of duty, through no fault of his own.” 

Now, in this case we can go further to prove this monomaniac con- 
dition. The Veterans’ Administration report shows that one witness 
said the subject’s father committed suicide, or was crazy. Unsound- 
ness of mind is very often and most frequently passed on to the off- 
spring. The weakness is inherent. The patient may go through life 
in a normal way, but at any time is apt to suffer such a derangement 
of the mind. 

That precise situation happened in this case; hence, the private 
when he shot himself, was unaccountable for his act. The beer may 
have stirred up the latent weakness, but beer never would have caused 
the outward evidence of insanity unless the seeds of insanity were 
already in the suicide. 

We conclude, therefore, that the report of the military should be 
approved, notwithstanding the opinion of the Veterans’ Administra- 
tion, and the bill passed as prayed for. 





DEPARTMENT OF THE ARMY, 
Washington 25, D. C., September 9, 1958. 
Hon. Cuauncrey W. REEp, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. ReeEp: Reference is made to your letter enclosing a copy of H. R 
6452, 83d Congress, a bill for the relief of Mrs. Josette L. St. Marie, and requesting 
a report on the merits of the bill. 

This bill provides as follows: 

“That, in the application of all laws relating to benefits payable on account of 
death in the United States Army, the late Frank P. St. Marie, private, Thirty- 
first Cavalry Reconnaissance Troop, Camp Shelby, Mississippi, whose death 
occurred at Camp Shelby, on March 9, 1943, shall be held and considered to have 
died in line of duty.” 

The records of the Department of the Army show that Frank P. St. Marie 
was born on May 17, 1917, at Broussard, La.; that he was inducted into the Army 
of the United States as a private at Camp Livingston, La., on February 26, 1941, 
and was assigned Army Serial No. 34070832; that at the time of his induction 
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he was 5 feet and 934 inches tall, weighed 138 pounds, and was by occupation a 
coffee salesman, earning wages in the amount of $20 per week; that when he 
ntered the Army he was unmarried and resided with his mother, Mrs. Jossette 
Marie (referred to in H. R. 6452 as “Mrs. Josette St. Marie’’) at 514 St. John 
, Lafayette, La. On February 27, 1941, Private St. Marie was sent to 
‘amp Shelby, Miss. On March 1, 1941, he was transferred to Camp Blanding, 
_and on March 2, 1941, he was assigned to duty as a member of Company L, 
56th Infantry Regiment at that station. On May 20, 1941, he was transferred 
o Company H, 156th Infantry Regiment, at Camp Blanding. On March 3, 1942, 
he was transferred to Camp Bowie, Tex., and assigned to duty as a member of the 
3ist Cavalry Reconnaissance Troop at that camp, and was subsequently trans- 
red with said troop to Camp Shelby, Miss. 

lhe service record of this soldier shows that he was promoted to private, first 

ass, on July 1, 1942; was demoted to private on August 19, 1942; promoted to 
technician, fifth grade on September 23, 1942; demoted to private on December 9, 
1942, and promoted to corporal on the same day; demoted to private on January 
13, 1943, and promoted to technician, fifth grade on the same day; and demoted 
to private on June 14, 1943. 

On March 6, 1943, Private St. Marie, who was then on duty with the 3lst 
Cavalry Reconnaissance Troop at Camp Shelby, Miss., was found to be in such 
an intoxicated condition that he was placed under arrest in his quarters. On the 
ifternoon of March 7, 1943, he violated his arrest by leaving his quarters without 
permission, and he was later picked up on that date in an intoxicated condition 
ind placed in confinement in an empty hutment in the troop area under guard to 

anyone from having contact with him and thus prevent him from obtaining 

more alcoholic beverages to drink. The prisoner had a bed in the hutment 
and was allowed to have his footlocker, containing his personal belongings, with 
him in the hutment. The guard was maintained and changed at regular intervals. 
The guard did not walk post, but sat in a chair inside the hutment with the prisoner 
and carried a .30-ealiber rifle, which was not loaded. On March 9, 1943, at about 
fa.m., Private St. Marie, who was at that time lying in bed, requested the guard 
then on duty in the hutment to get him a drink of water. The guard took Private 
St. Marie’s canteen and went to a nearby washroom to get some water, leaving 
his unloaded rifle lying on the floor near where he had been sitting while guarding 
the prisoner. After the guard had filled the canteen he heard a shot fired, and he 
returned immediately to the hutment where he found Private St. Marie lying near 
the door with the rifle underneath him. The wounded man was rushed to the 
station hospital, arriving there at 6:20 a.m. Upon arrival at the hospital it was 
found that the bullet had entered the body at about the midportion of the mandible 
and had extended upward and inward through the left frontal sinus. The patient 
died at 6:51 a. m. on the same day. 

An investigation of the death of this soldier disclosed that he had in his posses- 
sion a live round of ammunition, which he evidently placed in the guard’s rifle 
and shot himself while the guard had gone to get him a drink of water. The 
investigating officer in his report of the investigation of the death of the decedent, 
dated March 23, 1943, said, in pertinent part, as follows: 

“* * * Corporal Ritchey, a good friend of the deceased, stated that Private 
St. Marie had made a statement to him in French Saturday morning [March 6, 
1943] that he ought to shoot himself and get it all over with. Sergeant Moore 
stated that Private St. Marie had a live round of ammuntion in his rifle Saturday 
morning and had asked to be shown how to remove the safety. Private Willis 
stated that the deceased had confided to him that his father had killed himself, 
and Corporal Malagarie confirmed this fact and stated that he had been told by 
his mother that the doctor had found the man to be insane at the time he com- 
mitted the act. 

“After carefully considering all of the available evidence there is no doubt in my 
mind that Private St. Marie killed himself while mentally unsound. * * * [ 
am not able to make a finding of other than self-destruction while mentally 
unsound, in line of duty and not due to his own misconduct.” 

Thereafter, and on the same date, a line of duty board, after a careful considera- 
tion of all the available evidence in the case, rendered a report in which it found 
that the decedent was not under the influence of intoxicants or drugs at the time 
of his death, and was not mentally sound at the time of such death, and that his 
death occurred in line of duty and not due to his own misconduct. The findings 
of the line of duty board were approved by the Secretary of War on March 29, 
1943, and have been adhered to by the War Department and the Department 
of the Army since that time. 
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Since the receipt of your request for a report on this bill the evidence re lating g 98, 1! 
to the death of Private St. Marie has been carefully reexamined. The Depart 
of the Army is still of the opinion that the evidence in this case fairly estab] li she 


actiol 
that this soldier was not under the influence of intoxicants or drugs at the time he ine 
shot himself on March 9, 1943; that he was of unsound mind at that time; and that time ¢ 
his death occurred in line of duty and not due to his own misconduct. This Depart- Veter: 
ment, however, is informed that the Veterans’ Administration does not concur jn 754: § 
this view. “p 

While there is no necessity for the enactment of H. R. 6452 insofar as the Depart- of di 
ment of the Army is conce rned, it prefers to make no recommendation conc al ir the i 
the merits of the bill. or D& 

The Bureau of the Budget advises that there is no objection to the submission that 
of this report. , 


Sincerely yours, 





Rospert T. STEVENs, j 
Secretary of the Army. mand 


VETERANS’ ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR OF VETERANS’ AFFAIRS, 
Washington 25, D. C., December 22, 1953. 
Hon. Cuauncry W. REeEp, 
Chairman, Committee on the Judiciary, 





House of Representatives, Washington 25, D. C. : 
Dear Mr. Reep: This has further reference to your request for a report by the JE of all 
Veterans’ Administration on H. R. 6452, 83d Congress, a bill for the relief of Mrs. vide 
Josette L. St. Marie, which provides as follows: facto! 
“That, in the application of all laws relating to benefits payable on account of Sul 
death in the United States Army, the late Frank P. St. Marie, private, Thirty-first narag 
Cavalry Reconnaissance Troop, Camp Shelby, Mississipi, whose death occurred temb 
at Camp Shelby, on March 9, 1943, shall be held and considered to have died in “p 
line of duty.” vill t 
Frank P. St. Marie, XC-3152331, entered active service in the United States eter 
Army on February 26, 1941, and died in the service on March 9, 1943. An i inve sti- vas 
gation was conducte od by the military authorities into the circumstances attenda: he n 
upon the serviceman’s death. It was ascertained that following extended ind i such 
gence in alcoholic beverages, Private St. Marie was in such an intoxicated condi- Ay 
tion at drill call on the morning of March 6, 1943, that he was placed under arrest this 
in his quarters. He violated this arrest on the afte rnoon of March 7, 1943, was jue t 
later apprehended in an intoxicated condition, relieved from all duty by his 23, 1! 
superior officer and placed in confinement under guard to prevent anyone from ‘A 
having contact with him and to prevent him from further indulgence. On March arisin 
9, 1943, while the guard had left the immediate area of confinement to obtain a show 
canteen of water requested by the serviceman, the serviceman placed a cartridg first 
in the guard’s unloaded rifle which had been left within his reach and inflicted as fal 
upon himself a fatal gunshot wound. The investigating officer determined that By 
the soldier’s death was incurred in line of duty, while mentally unsound, and was f th 
not the result of his own misconduct. The concluding paragraph of his summary l yea 
follows: » Was | 
“After carefully considering all of the available evidence there is no doubt in He 
my mind that Private St. Marie killed himself while mentally unsound. The requé 
question of whether or not the mental unsoundness was due to his own misconduct state 
is not so clear and must depend upon a decision as to whether excessive drinking ment 
caused the mental unsoundness or whether mental unsoundness caused the exces- Depée 
sive drinking. Without the evidence concerning his father [statements by two resul 
fellow soldiers to. the effect that they had heard that Private St. Marie’s father War 
had committed suicide, and by one of them that he had heard that the father was prior 
insane at the time] I would be inclined to believe that the mental unsoundness revie 
was due to his own misconduct by reason of continued and excessive drinking of Sept 
beer, but due to the possibility of an inherited mental weakness I am not able to ratin 
make a finding of other than self- destruction while mentally unsound, in line of of M 
duty and not due to his own misconduct.” Was | 
The investigating officer’s determination was approved by the then War sect 
Department. had 
he claim of Josette Landry St. Marie for service-connected death compensa- [was 
tion as the dependent mother of the serviceman, filed on March 19, 1948, was cons 


disallowed by the Veterans’ Administration office of original jurisdiction on April 9 Reg 





MRS. JOSETTE L. ST. MARIE 5 


98, 1943, on the ground that the serviceman’s death was not in line of duty, was 
due to his own misconduct and, therefore, not connected with his service. The 
action was taken upon consideration of all evidence of record, including the 
determination of the War Department, that death was in line of duty. At the 
time of the denial of Mrs. St. Marie’s claim, the applicable iaw, paragraph VIII, 
Veterans Regulation No. 10, as amended by the act of June 16, 1938 (52 Stat. 
754; 38 U. S. C., ch. 12 note) provided in pertinent part: 

“Par. VIII. An injury or disease will be deemed to have been incurred ‘in line 
of duty’ when the person on whose account benefits are claimed was, at the time 
the injury was suffered or disease contracted, in the active service in the military 
or naval forces, whether on active duty or on authorized leave, unless it appears 
that the injury or disease has been caused by misconduct on his part: Provided, 
however, That the requirement will not be met if it appears that at the time the 
injury was suffered or disease contracted, the person on whose account benefits 
are claimed * * * (3) was relieved from all active performance of duty by com- 
mand of his superior officer as a result of the intemperate use of drugs or alcoholic 
lia lor * © . , 

‘Upon appeal the Board of Veterans Appeals determined on May 11, 1944, that 

e servicemen’s death may not be regarded as having been incurred in line of 
juty, and accordingly service connection may not be established therefor. In 

asing its decision on the quoted applicable law and its implementing regulations 
the Board stated: 

It is definitely shown by War Department records that the decedent at the 
time of his death was confined under guard and relieved from the performance 
of all active duty as a result of the intemperate use of alcoholic liquor. The 
vidence is inadequate to show that confinement was caused or precipitated by 
factors other than alcoholism.”’ 

Subsequent to the action of the Board of Veterans Appeals, the mentioned 
paragraph VIII of Veterans Regulation No. 10 was amended by the act of Sep- 
tember 27, 1944 (58 Stat. 752) to provide in pertinent part: 

“Par. VIII. An injury or disease incurred during military or naval service 
vill be deemed to have been incurred in line of duty and not the result of the 

eteran’s own misconduct when the person on whose account benefits are claimed 
vas, at the time the injury was suffered or disease contracted, in active service in 

military or naval forces, whether on active duty or on authorized leave, unless 
such injury or disease was the result of his own willful misconduct. * * *’. 

A new claim filed by Mrs. St. Marie on August 31, 1945, was considered under 
this amendment and denied on the ground that death of the serviceman was 

to his own willful misconduct. In making this determination on November 

1945, the Dependents Pension Board reviewing the case stated: 

“As indicated, the motivating factor in the soldier’s suicide was his condition 
arising from overindulgence in alcoholic liquors. The evidence is inadequate to 
show that his excessive drinking was the result of a mental disturbance in the 
first instance. Except for his drunkenness he was otherwise sane and normal 
as far as the testimony and his record in the service would indicate.”’ 

By letter dated December 12, 1945, Mrs. St. Marie was informed of the denial 
ff that claim, and of her right to appeal or submit additional evidence within 
1 year from the date of that letcer. The records do not indicate that an appeal 
was filed or additional evidence submitted within the specified period. 

However, under date of August 12, 1949, the Veterans’ Administration was 
requested by the claimant’s representative to reconsider the case on the basis of a 
statement by the Department of the Army (successor agency to the War Depart- 
ment), furnished August 9, 1949, to the effect that the official records of that 
Department indicated that the serviceman’s death was in line of duty and not the 
result of his own misconduct. Although the line of duty determination of the 
War Department had been considered by the Veterans’ Administration in all 
prior actions of denial of Mrs. St. Marie’s claims, the case was nevertheless again 
reviewed by the Central Dependents Pension Board and it was determined on 
September 14, 1949, that such evidence did not warrant any change in the prior 
tating decisions, which were thereby confirmed and continued. Upon the request 
of Mrs. St. Marie another review of the case was made on June 7, 1951, and it 
was determined that section 5 of the act of October 10, 1949 (63 Stat. 733), which 
section amended the mentioned paragraph VIII (Veterans Regulation No. 10), 
had no applicability co this case and that no revision of the prior rating decisions 
was inorder. Upon the request of Mrs. St. Marie and her representative, further 
consideration was given the case under the provisions, of Veterans’ Administration 
Regulation 2519.1, promulgated June 19, 1953, relating to administrative stand- 


i 
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ards to be used in determining willful misconduct in suicide cases for purposes of 
laws administered by the Veterans’ Administration. It was determined on Jyly ; 
13, 1953, that the criteria set forth in Veterans’ Administration Technical Bullet; E 





8-132, promulgated September 6, 1949, was incorporated in the mentioned Vet 
erans’ Administration Regulation 2519.1, that such criteria had been consider 
when the case was last reviewed and that, therefore, review under the reculatio, 
was not warranted. 

The Board of Veterans Appeals again considered the case upon appeal by Mrs 
St. Marie from the determination of July 13, 1953, and in its decision of October 
30, 1953, denying the appeal stated: 

“It is shown that prior to his death he was a chronic and excessive user of 
alcoholic beverages and at the time of suicide was incarcerated because 
alcoholic excesses The evidence in this case, when considered as a wl 
not establish that at the time of death by suicide the deceased was of | { 
mind by reason of a neuropsychiatric disorder related to service. Under ¢ . 
soverning law and regulations alcoholism may not be accepted as a b 
the award of monetary benefits. In view of the foregoing, it is the de 
the Board that the veteran’s death did not occur in line of duty but 
result of his own willful misconduct. Accordingly, service connectiol 
warranted for the cause of death.’’ 

It has been asserted, in effect, that a determination of the Depart: 

Army that death of the serviceman was in line of duty and not due to 
misconduct, should be accepted by the Veterans’ Administration in deterr 
Mrs. St. Marie’s eligibility for benefits under laws administered by the Vet 
Administration. Line-of-duty determinations, for purposes of laws ad 
tered by the Veterans’ Administration, are made by the Veterans’ Admir 
tion based upon the mentioned statutory standards and implementing 
tions, and not by the military departments. While the findings of the 
departments are not binding upon the Veterans’ Administration, they ar 
sidered in weighing the entire evidentiary showing. In the present case 
the basis of the mentioned investigating officer’s determination has been 
the report of investigation by the military department contains direct testi 
of service associates of the late Private St. Marie to the effect that prior to t! 
time he began excessive indulgence in aleoholic beverages several weeks bef 
his death, he was entirely normal and poised, and nothing in his actions 
gested mental unsoundness; that his actions were entirely normal when h« 
not drinking; and that during the hour preceding the time of his suicid 
appeared entirely normal. There is additional testimony that Private St. Mar 
had stated he knew liquor was ruining him both physically and as a soldier a 
that he knew he should not drink but could not help it. One fellow service: 
testified, ‘‘He always appeared very sensible to me and the morning befor 
was placed in confinement we talked in my hut a long time and he was \ 
sensible then,’’ while another of his associates testified, ‘On Saturday mor 
[March 6, 1943], I was talking with Private St. Marie in my hutment, and dur- 
ing the conversation he remarked to me in French: You know R a t 
to stick an M-—1 to my head and get it all over with. Everyone is against 

He had been drinking beer all Friday night.’’ Thus, although the findin; 

the military department in reference to line-of-duty merits and is accorded set 
consideration, careful analysis of all evidence of record clearly establishes 

basis for the conclusion reached by the Veterans’ Administration. 

H. R. 6452, if enacted, would be a conclusive determination by legislative act 
that, in the application of all laws relating to benefits payable on account of deat! 
in the United States Army, the late Frank P. St. Marie shall be held and considered 
to have died in line of duty. It is not known what effect, if any, the enactment 
of this bill would have with respect to the claimant’s eligibility for benefits under 
laws administered by Federal agencies other than the Veterans’ Administratior 
Insofar as the laws administered by the Veterans’ Administration are concerned 
it appears that enactment of the bill would render Mrs. St. Marie potentially § 
eligible upon application to prospective payment of service-connected deat! 
compensation in the amount of $60 per month. Before any payment could ! 
authorized, of course, it would be necessary for the Veterans’ Administratio! 
determine whether the claim meets all requirements of governing laws other than 
the requirement that the servicemen’s death be service-connected, which req 


e 








ment would be satisfied by H. R. 6452, if enacted. It is assumed, in this connet 
tion, that if such requirements are met, the bill is not designed to require payment 
for any period prior to the date of filing of the mentioned application. 
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ention is invited to section 131 of the Legislative Reorganization Act of 
1946 (60 Stat. 831), which provides in pertinent part as follows: 

No private bill or resolution (including so-called omnibus claims or pension 
ills), and no amendment to any bill or resolution, authorizing or directing (1) the 
navment of money * * * for a pension * * * shall be received or considered 
either the Senate or House of Representatives.”’ 

[here appears to be for consideration the question as to whether H. R. 6452 is 
consistent with the congressional policy expressed in the quoted section. 

[he circumstances of the case have been carefully considered. No reason is 
apparent why it should be singled out for special legislative treatment. To grant 
such preferential treatment in this case would be discriminatory against others in 
the same or similar circumstances, and might form a precedent for similar legis- 
ation in other cases. 

lhe Veterans’ Administration does not believe that private bills of this nature 
juld receive favorable consideration. 

Advice has been received from the Bureau of the Budget that there would be no 
tion to the submission of this report to your committee 
Sincerely yours, 





H. V. Hiciey, Administrator. 
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Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H, R. 6698) 


The Committee on the Judiciary to whom was referred the bill 
H. R. 6698) for the relief of Alexei Frank, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

The facts will be found fully set forth in House Report No. 2216, 
82d Congress, 2d session, which is appended hereto and made a part 
of this report. 

An identical bill was favorably reported by the committee in the 
82d Congress, but no action taken by the House. 


|H. Rept. No. 2216, 82d Cong., 2d sess.] 


purpose of the proposed legislation is to pay the sum of $10,000 to Alexei 
, of 46 Corringham Road, London, England, in full settlement of all claims 
t the United States for personal injuries sustained during his voluntary 
ry with the Armed Forces of the United States at Grenoble, France, in 
World War II. 





STATEMENT OF FACTS 


It appears that Alexis Frank (referred to in H. R. 5538 as ‘‘Alexei Frank”’ 
was born in Russia on October 29, 1910; that he and his family left Russia in 
1922 and moved to Berlin, Germany, where he became an automobile mechanic, 
but that due to an injury received by him in his employment he had to abandon 
such occupation; that he studied ballet dancing and beceme a ballet dancer and 

toured the world with a group of ballet dancers from 1933 to 1938; that in 1937 

he married Betty Scorer, a British subject, in Australia, and in the same vear he 

purchased a house in La Faviere, France: and that he was domiciled in France 

at the time of the outbreak of World War LI. 

| Department of the Army has been informed that during the German occu- 
pation of France in World War II Mr. Frank served with the French Forces of 
s the Interior in France, but that he was released therefrom in August 1944, that 

I reupon sought employment as an interpreter with the United States Army 

or enlistment in the Army as a soldier, that upon being informed that he could 

either enlist in nor be employed by the Army he informally attached himself to 
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the One Hundred and Eightieth Infantry Regiment, Forty-fifth Division, 

it appears was then in or near Grenoble, France, and that he received the necess; 
equipment of a soldier and accompanied the American forces until October 18 
1944, when he was severely injured by the explosion of a land mine near Fpjng)’ 
France. Mr. Frank was struck by many fragments of the mine. Fragy 
of the mine penetrated his right eye and the right side of his face, destro 
eve and leaving a permanent disfigurement of the right side of the face. H y 
haud also was severely injured. Mr. Frank was hospitalized and streated i Nay. 
ious United States Army hospitals in France and in England fot’a ‘long period of 
time without any cost to him. He now resides in London, England. 

On November 2, 1951, Dr. C. R. McLaughlin, East Grinstedd; FEnglarid, made 
the following statement concerning Mr. Frank’s injuries: 

“Mr, Alexei Frank was admitted under my care on July 7, 1947. He stated 
that he had been blown up by a mine in October 1944, and had- been treated aj 
various United States military hospitals. His condition on admission was a 
follows: 

‘“‘There was a serious disfigurement of the whole of the right side of the face diy 
to tattooing with cordite. The whole of the right eye and surrounding tissyes 
had been destroyed. The right frontal bone was fractured and depressed. There 
was extensive scarring below the right orbit 

“Right arm: There were extensive healed lacerations involving the whole of 
the right forearm and hand. The ring and middle fingers were missing, together 
with the central part of the bones of the palm. There was serious limitatio, 
the movements of the thumb, index, and little fingers. Movements of the wrist 
were also seriously limited. 

“Major plastic surgery was necessary and operations were carried out on J 
9 and September 1, 1947. These included extirpating the remains of the right ey: 
socket and moving skin flaps to close the whole of the cheek. At the secor 
operation elaborate repairs were carried out on the wrist tendons with extensivs 
plastic surgery to obtain proper skin cover, including a large skin graft. A; 
attempt was made to conceal the gross disfigurement in the right orbital are; 
with a prosthetic appliance, but the wearing of this proved difficult, and eventuall) 
the patient preferred a simple black patch. 

‘‘When last seen on November 2, 1951, the patient was still covered with multi 
ple scars, which are beyond the range of plastic surgery, and there is also consid: 
erable gray tattooing. The right eye socket is grossly deformed and extremely 
disfiguring. The appearance of the right hand is grossly deformed, and bis uss 
it is the outcome of intelligent persistence rather than a satisfactory reconstructior 
which is in fact impracticable.” 

In view of the fact that Alexei Frank served with the American forces in France 
and rendered faithful service and was severely injured as the result of such servic 
it is the opinion of the committee that he should be compensated for such services 
and injuries in the amount of $10,000, and it is therefore recommended that 
favorable consideration be given the proposed legislation. 


DEPARTMENT OF THE ARMY, 
Washington, D. C., April 3, 1952. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CeuueR: Reference is made to your letter enclosing a copy of H.R 
5538, 82d Congress, a bill for the relief of Alexei Frank, and requesting a report 
on the merits of the bill. 

This bill would authorize and direct the Secretary of the Treasury “‘to pay out 
of any money in the Treasury not otherwise appropriated, the sum of $10,000 t 
Alexei Frank, of 46 Corringham Road, London, England, in full settlement of a! 
claims against the United States for personal injuries sustained during his volun- 
tary service with the Armed Forces of the United States at Grenoble, France, i! 
World War II.” 

It appears that Alexis Frank (referred to in H. R. 5538 as ‘‘Alexei Frank” 
was born in Russia on October 29, 1910; that he and his family left Russia 
1922 and moved to Berlin, Germany, where he became an automobile mechani 
but that due to an injury received by him in his employment he had to abandor 
such occupation; that he studied ballet dancing and became a ballet dancer and 
toured the world with a group of ballet dancers from 1933 to 1938; that in 1937 
he married Betty Scorer, a British subject, in Australia, and in the same year bi 
purchased a house in La Faviere, France; and that he was domiciled in Franc 
at the time of the outbreak of World War II. 
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epartment of the Army has been informed that during the German 
n of France in World War II, Mr. Frank served with the French Forces 


‘rior in France, but that he was released therefrom in August 1944: 





1s, thereupon sought employment as an interpreter with the United States 
enlistment in the Army as a soldier; that upon being informed that he 
; r enlist in nor be employed by tl 1v he informally attached hir 
e 180th Infantry Regiment, 45th Di n, wl 








ght near Grenoble, France; and that he received the ne 




















Va- nd accompanied the Ame forees until October 
t of rely injured by the explosion of a land mine near | 
as struck by many fragments of the mine Frag 
iade ted his right eve and the right side of his face, des 
a permanent disfigurement of the right side of the face ¢ 
ated as severely injured. Mr. Frank was hospitalized and treated in various 
States Army hospitals in France and in England for a long period of time 
S as anv cost to him. He now resides in London, England 
ywvember 2, 1951, Dr. C. R. McLaughlin, East Grinstead, England, made 
ving statement concerning Mr. Frank’s injuries: 
sues Alexei Frank was admitted under my care on July 7, 1947. He stated 
here he had been blown up by a mine in October 1944, and had been treated at 
United States military hospitals. His condition on admission was as 
ther re was a serious disfigurement of the whole of the right side of the face due 
ooing with cordite The whole of the right eve and surroundir r tissues 
rist en destroved. The right frontal bone was fractured and depr 1d. There 
sive searring below the right orbit ; 
J Right arm: There were extensive healed lacerations involving the whole of 
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ht forearm and hand. The ring and middle fingers were missing, together 





e central part of the bones of the palm There was serious limitation of 
sive t ovements of the thumb, index, and little fingers. Movements of the wrist 
Ar lso seriously limited. 

are Major plastic surgerv was necessary and operatior er irried out on Jul 

all September 1, 1947. These included extirpating t remains of the right 

ket and moving skin flaps to close the whole of the cheek At the seeond 

ult ition elaborate repairs were carried out on the wris tendons with extensive 

s surgerv to obtain proper skin cover, including a large skin graft An 

nt was made to conceal the gross disfigurement in the right orbital area with 

S¢ thetic appliance, but the wearing of this proved difficult, and eventually 

Ul ‘nt preferred a simple black patch 

hen last seen on November 2, 1951, the patient was still covered with 

anc e scars, Which are beyond the range of plastic surgery, and there is also 

Vier siderable gray tattooing. <et is grossly deformed and 

: ely disfiguring. The ap} ht hand rossly deformed, 





his use of it is the outcome of intelligent persistence rather than a satisfactory 
truction, which is in fact impracticable.’ 
Department of the Arm s not advised as to the present occupation 

I rs, or nationality of Mr. Frank 


' The evidence in this case shows that Mr. Frank attached himself to the 180th 
ry Regiment, United States Army, without any solicitation on the part of 
licer, agent, or employee of the United States, after the American | litary 

} 





‘rities had refused to permit to enlist in the A and had declined to 
\ } 


1y him as a civilian employee of the United States, and after he had been 





edt hat he could not be paid by the United States for any service rendered 

im. There were many other civilians who attached themselves to units of 
out the United States Army after the invasion of the Continent of Europe during 
mt 1Warll. Inasmuch as Mr. Frank was never a member of the Armed Forces 
hi rv at the 


: e United States, and as he was not a civilian employee of this country 


he was injured in the mine explosion on October 18, 1944, there is no statute 








: which he may be compensated on account of the injuries received by him 
such explosion. 
Bs e enactment of this bill would be highly discriminatory in that it would 
to this claimant a special benefit which is denied by law to all other persons 
formally attached themselves to units of the Armed Forces for the United 
i ] } 





id who sustained injuries or disabilities while so 
‘tment of this bill would undoubtedly result in 








a - States during World War II, 
he 


oe ttached. Furthermore, the en 





e presentation of a large number of claims similar in principle, the payment of 
which could not be consistently avoided without discrimination in favor of the 
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present claimant. The Department of the Army, therefore, is obliged to 









mend that this bill be not favorably considered by the Congress. vs 
The Bureau of the Budget advises that there is no objection to the su 
of this report ‘ 
Sincerely yours, eae 
FRANK Pace, Jr., “25 
Secretary of the A ’, iM 
at 
STATEMENT OF JOHN Rupy 
STATE OF NEw JERSEY, 
County of Warren, ss: 

John Rudy, being duly sworn, deposes and says: My home address is Oxford 
Avenue, Oxford, N. J. During the last war I served in the European theater of 
operations with a .50 caliber machinegun platoon of the First Battalion, 0 
Hundred and Eightieth Infantry, Forty-fifth Infantry Division. , 

I was staff sergeant at the time when Alex Frank joined my section in sout 
France. The place where we picked him up I don’t recall because we were m g | 
quite fast then. He was with my section a few weeks; while he was wit “ 
was an excellent soldier as well as an important interpreter. He spoke . 
languages, which were English, French, German, and Russian. He fell i ; 
with us because we were short at that time, and he did his duties with the 1 ii 
the section. He didn’t have to go with us. He could have moved back S 
rear and played it safe. He had a wife at the time and I believe he had a ec} . 
two. He could have stayed out of the fight, but he wanted to fight wit! : 
he deserves to be given the same support our men got, because he was 01 3 , 
while he was with us. He was one of our off-record replacements. It mal " 

WW wee 





feel bad that our Government neglected a man who fought for our cau 
could have had a battalion of Russians through him if we could have equipped 

them at that time. They killed their German guards and fled to the hills till » 
came along 





JoHN Rupy Sy 
Sworn to before me this 6th day of November 1951. 


SEAL] Louis STEINHARDT, Notary Pul 


STATEMENT OF RaymonpD J. DENATALE 


‘ 


STatTe oF New York, 
County of Suffolk, 8s: 

Raymond J. DeNatale, being duly sworn, deposes and says: My addr 
Dewey Place, Bay Shore, N. Y. During the last war I served in Italy and Fra 
as a squad leader and section sergeant in the .50 caliber machine-gun pla 
the First Battalion, One Hundred and Fightieth Infantry, Forty-fifth Inf 
Division 


y 


I first met Alex Frank somewhere near Grenoble, France. He joined t y 
and was with us there until he was wounded in a mine explosion somew! 
Ste. Helene and Autrey, France. While ‘he was with us he always behaved 4 
good soldier. He took orders like any other man in the platoon. He shared ma 


of the hardships and dangers that were always present in our type of opera 
I think that Alex Frank was a credit to our uniform he was wearing. He alwa 
did his best and could be depended on. I believe he was good for the mora 


the men because of this status. He could leave the outfit any time he wanted 
but he always stayed on with us. Our platoon was seldom up to full strengt 
Alex’s presence was always a big help. I hope something can be done for 


sincerely believe he should be compensated. 
Sworn to before me this 9th day of November 1951. 
[seat] Davip W. Sipen, Notary Pu 


STATEMENT OF WILLIAM VY. PASTORE 


STrare oF New York, 
County of , 88: 


4) 


William V. Pastore, being duly sworn, deposes and says: I reside at 52 
102d Street, Corona, N. Y. During the last war I served in the United St 
Army as a member of the .50-caliber machinegun platoon of the Ist Batta 
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108th Infantry, 45th Division. My serial number was 32216019. I drove a jeep 
or one of the machinegun squads and held the rank of private first class. 
{| knew Alex Frank well. I remember him joining our platoon in Grenoble, 
e, during the latter part of August 1944. He had until then been an active 
nember of the French resistance organization or the ‘‘F. F. I1.”’ as it was called. 
He wanted to come with us to continue to fight the Germans, in spite of the fact 
hat he was a free civilian through the liberation. Our platoon had been under- 
rength for quite a while and we were glad to have him. He was given a uniform, 
helmet, etc., and became one of us in all respects. He acted as a member of 
ne of the gun squads, I think, in Sergeant Rudy’s section. He was useful to us 
an interpreter and also because he knew the country. He was a big help to me 
ause he knew the roads. 
On the night of October 18, 1944, our unit was in the frontline. I was ordered 
) take a jeep and trailer and move one of the sections to a new position, It was 
fter dark. We were moving along a dirt road that was supposedly cleared of 
nes and obstacles. The guns, ammunition, and equipment were loaded on the 
y and trailer. Alex was with me to help in the loading and unloading. The 
eight of the trailer set off a road mine which wrecked the trailer and injured 
man who was riding on it to keep the road together. I was driving and Alex 
as sitting beside me. Neither of us was hurt at this time The men were 
valking ahead and came back to see what happened. After unhooking the trailer, 
got back in the jeep to back out; the squad, including Alex, was standing along- 
ie the road, Suddenly, another mine blasted. I found myself pinned under 
side of the jeep, which was turned over by the explosion. I had a knee injury 
1 cuts on the hand, face, and head; also shock. I crawled away and out onto 
road, Several others were injured including Alex \lex was put in the front 
at of the medics’ jeep going back to the aid station. I was riding in the back of 
jeep. Alex’s face was bleeding, and he was hysterical. After we got back, 
separated us. I never saw him again. He was not sent to the same hospital 
45 | was 


oO 
} 
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Sworn to before me this 19th day of November, 1951 


[SEAL] James M. MonrTcomery, 
Notary Public 


STATEMENT OF JAMES M. MONTGOMERY 


YORK, 
County of New York 
lames M. Montgomery, being duly swort le} ‘s and says: I reside at 173 
Kightieth Street, New York 2 . fama law and a member of the 
- with an office at 3! f Thi ! eet, rk 16, N. ¥ 
i nk of 46 rringham Road, London, england. I first met 
near Greno | | in the United 
with the First Battalio1 f ’ -hundred and eightieth 
iment, Fortv-fifth ivision Alex told 1 that prior to our arrival 
ad been in the hills with the F. F. I. (French guerri g t he would like 
me along with us so that he could continue to fi th ver . I was at 
me platoon sergeant of what had formerly been the battalion antitank platoon 
as then armed with .50-caliber machine gu The platoon consisted of 
yWhere from 25 to 40 men divided into three ctio with two guns in each 
n. These guns were equipped with ground ul , and we used them on 
e front line. We transported them by tr wheney possible, otherwise bv 
| Each gun weighed close to 130 pounds when fu § m 1. The receiver 


ne weighed 58 pounds. We were almost alway nderstrength, and many 


‘the men were physically incapable of carrying such he: .quipment. Con- 
ntly were glad to pick up a new recruit We got lex a rifle, helmet, 
and uniform and put him in one of the squads in the first section under 

t Rudv. I drew rations and cigarettes for hi daily as I did for the 
Naturally he received no pay I do not recall that I ever asked anybody’s 

sion to take him, but the officers were aware of his presence and made no 

ion. We were not getting enough replacements 1 the States; we reeded 
badlv: and we were in no position to refuse a volunteer Alex was fairly 
and knew how to handle weapons He spoke excellent English as well as 

had a sense 


German, and Russian He was intelligent and reliable and : 
nor. He took orders and did his share of whatever had to be done. He 
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expected no special favors. He merely wanted to be treated like a privat 
in the Infantry, which in my opinion is the worst job on the face of the eart 


After Alex joined us, we moved north from Grenoble through Bourg, Ba 


les-Dames, Villersexel, and Epinal. By the early part of October we were 
Vosges This is wooded, mountainous country with few roads. The weat} 
worse, and the enemy resistance increased, so that for several weeks we gai 
ground at all. I seem to recall that during this period Alex developed pa 
his back from lving in the wet 1 am also under the impression that he 


chance to go with battalion or regimental headquarters as an interpreter 






\t all events he stayed wit! 

Alex was hit toward the end of October. Our battalion was on the lir s 
pying positions in contact with the enemy in the wooded area just west 
Mortagne River and about 10 miles northeast of Epinal. The nearest towr 


he would have been comfortable and safe 


Il think, Fremifontaine. Late one afternoon we received orders to move as 
of our guns laterally from one position to another. There were about 10 of 
do it including Alex. I was in charge. As soon as it got dark, we carr 


guns back to the nearest road and loaded them on a jeep and trailer with t 
tention of hauling them around in back of the line and up as close as possi! 
the new position. We started out walking single file along the road with tl 
following William Pastore was the driver. Alex, I believe, was in th 
seat beside him. A third man named Charles Dickey was ridit 





¢ on top 








trailer to hold the load in place. It was a dark night and raining 1. Nat 
we could use no lights. When we were almost at the point where we would 
had to unload the guns and carry them, a mine exploded under the trailer, 
ing it completely and seattering its contents all over the place. I thin} 


what we used to call a box mine, not as powerful perhaps as a Teller 
pretty bad. No one was hurt by this except Dickey. We all went back t 
trailer and uncoupled it and pushed it into the ditch. Pastore then g t 








jeep and started to back it out. He had barely moved when a second 
ploded under his right front wheel. The jeep was then close to the left sid 
road. I was standing by the right rear wheel. Alex and the rest were, | 
standing around in the road near by. I was not hit, but my recollection « 
followed is not altogether clear. I do know that five more men were hit 
fragments or by gravel from the surface of the road. These men were Car] 
mussen, Norman Latraverse, Nelson Schultz, Pastore, and Alex It was t 
to see anything, but I remember that Alex had blood on him and was in ] 
bad shape The medies came up eve ntually and took them all to the r 


have not seen Alex since 
Sworn to before me this 19th day of November, 1951. 


[SEAL] LAWRENCE N. Mar 


STATEMENT OF A. RayMonp Bosso 
STATE OF INDIANA, 
County of —————-, ss: 

A. Raymond Bosso, being duly sworn, deposes and says: I reside at 402 
Central Avenue, Indianapolis 5, Ind. During the last war I served in Ita 
France as a private in Headquarters Company of the Ist Battalion, 180th Infa 
45th Division. For most of this time I was a member of the antitank or .50 
ber machine-gun platoon. 

I remember Alex Frank and the fact that he was with us in the Vosges area 
During my contact with him it appeared that he performed all his duties 
highly satisfactory manner, he was loyal, took the same chances we took, a! 
Army parlance was a good soldier. I myself became a casualty on January 
1945. I know that Alex was wounded while he was with the outfit, but do! 
recall the date or how I learned about it. 


Sworn to before me this 5th day of December, 1951. 
[SEAL] Doris E. Brauin, Notary P 


My commission expires April 4, 1955. 




















s3p Congress | HOUSE OF REPRESENTATIVES § REPoRT 
Id S ssion j ! No. 1126 


_OF MICH. 


3 1954 COL. SAMUEL J. ADAMS AND OTHERS 
T LY} RARY 


ry¥ 27, 1954 Committed to the Committee of the Whole Hoi 


ordered to be printed 


i | 


LANE, from the Committee on the Judiciary, submitted the 


following 


REPORT 
[To accompany H. R. 6808 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 6808) for the relief of Col. Samuel J. Adams and others, having 
nsidered the same, report favorably thereon without amendment 

recommend that the bill do pass. 

he purpose of the proposed legislation is to relieve various disburs- 

officers of the United States, whose names and the amounts of 
hich they are to be relieved are set forth in the bill, of amounts 
presenting erroneous payments made by them of public funds for 
hich said officers are accountable. 


STATEMENT OF FACTS 


‘ecutive communication to the Speaker of the House of Representa- 

ves and referred to this committee for consideration. 

\fter careful consideration of the circumstances set forth in the 
utive communication, the committee recommends favorable con- 

leration. 

The executive communication is as follows: 


This bill was submitted by the Department of Defense in an 


OFFICE OF THE SECRETA 


RY OF DEFENSE, 
Washingtor D. ¢ 


,D.C., August 1, 1953. 
n. JosepH W. Martin, Jr., 
Speaker of the House of Representatives 


Dear Mr. Speaker: There is forwarded herewith a draft of legislation for the 
Col. Samuel J. Adams and others, together with four enclosures explain- 
detail the necessity for legislative relief of certain individual disbursing 
f the Department of the Army, the Department of the Navy, the Depart- 
he Air Force, and the United States Marine Corps, respectively 


42007 
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proposal is a part of the Department of Defense legislat pr 
1953 a Bureau of e Budget has no objection to the submi 
pro] ul to e Conegre The Department of Defense reeommend 
ena 
PURPOSE OI THE LEGISLATION 
e obje e of the proposed bill is to clear the accounts of t ‘ : 
ing « ers cf ed Dill, and explain In detall in the four -enelasiny 
whi repre error curred maki symel! ertah } 
and tha I in d iowal s b tl (¢ ptrolier ( neral of the 
Stat t swccounts ¢ ( umed disbursing officer ( I abs , 
I hi on the part « e disbursing officer the impossibility « 
luntal efund from the pavee, nor e imp! bi f ‘jng 
i t ple ot roneous payments operate o relieve the-di 
offices vf e ti nical onsibilitv wit! i the re ’ d under 
1 under bonds. rurthe the accou ft the isbursing officer 
cleared under any provision of law presently in effect or now under co 
I! rT t 
The enactment of the ropost it DV reason of 
hat in the i ery disbu attached b 
l has ( I igall thes lisbursi offic 
deficien¢ e act nt of the 1 referred to the 
ment of Justice for institution of appropriate legal proceedings These 
being filed pursuant to the act of July 30, 1947 (61 Stat. 646), which pri 
must be instituted against the surety on the bond of a disbursing « 
Unite stat vithin 5 years from the date of the statement of t accoll 
disbursing officer by the Comptroller General of the U1 1 State 
is pointed o that the bill would author ef each disb 
i@ amount shown or in ich lesser amoun be necessary 
ount up to the maximum stated. This language is considere 
e n some instances collections are being made from the pa S 
cannot be ( rm! l \I exact ame reliet Wi I 
each d irsing officer due to collec n action 1 { its 
the proposed bill opposite the name of each disbur oO he nu 
amount for which such disbursing officers are believed to be \ 
the United States by reference to current records. The | e relic 
proposed is required to stay or prevent further legal action against 
disbursi1 o officers in those cases where collection has not been effected f 
pavees but re ef \ ill ne affe ct the right of the Government to cont 
efforts against the pavees 
Where the circu tances surrounding disbursements indicate that 
care and attention have been given to the performance of the disbursing d 
where eve effort has been made to recoup to the ( nited States the a ‘ 
erroneous payments, the relief of disbursi officers of technical accou 
considered distinctly in the interests of the United States, when viewed fr 
standpoint of justice to a group of public servants In all instances co. 
roposed legislation the erroneous payments involved resulted from a 
tive errors and were not the result of fraud, collusion or other crimina 
culpal negligence on the part of the disbursing officer concerned. 
Attention is also invited to the fact that the number of disallowar 
the bill and the total amount represented thereby are negligible whet \ 
against total payments made by such disbursing officers of hundreds of 1 | 
of dollars to a great number of payees. 
LEGISLATIVE REFERENCES 
The proposed relief legislation contains only those cases not within the 
of (1 the act of December 13, 1944 (58 Stat. 800), relating to relief of : 
officers of the Army on account of the physical loss of Government funds, v¢« a 
records, or papers in their charge; (2) the act of December 23, 1944 (58 Stat. 92 
losses due to exchange transactions; (3) the act of July 26, 1947 (61 Stat. 4 res 


authorizing the Comptroller General of the United States, within 2 year 


relieve disbursing officers and certifying officers, and special disbursing ag 
the War and Navy Departments of accountability or responsibility for 
publie funds, and of responsibility for erroneous and illegal payments occurring J of 
between September 8, 1939, and July 1, 1946; and (4) the proposed amendment Ry 
the act of July 26, 1947, supra, to extend the coverage to include payments ! 
from September 8, 1939, to July 1, 1948, and to inelude Department ot i 
Force officers, which is currently before Congress as H. R. 2567 and 8. 1240 i 

; 
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COST AND BUDGET DATA 
approval of the enactment will not entail an expenditure from Federal 
except as to any amounts that might be refunded to any disbursing officer 
heirs under section 2 thereof, but will validate approximately $122,089.68 
accounts of disbursing officers concerned for disallowances by the Comp- 

r General of the United States. 








DEPARTMENT OF DEFENSE ACTION AGENCY 


Department of the 
) irt vent of Defi se for 


Sincerely yours, 





Joun G. ApaAms, 


A l g Gene al Counsel 


CoMPTROLLER GENERAL OF THE UNITED STATES, 
Vashingtor 5. Octobe 9, 1958. 


Cuauncey W. REeEp, 
hairman, Committee on the Judiciar 
iy an 4 
fiIVUus ( iif i 
My Dear Mr. CHarRMAN: My attention has been called to H. R. 6808, 83d 
( ress, entitled ‘‘A bill for the relief of Colonel Samuel J. Adams and others,’’ 


before your comiunittee. 





173, a companion bill, is presently before the Senate Committee on the 





uy. 
Under date of July 28, 1953, this Office made a report to the Honorable Joseph 
i i odge, Dire ctor, Bureau of the B idge , ON a lraft bil covellhg the SAliie 
claims carried in H. R. 6808 and on a proposed letter by the Department 
ise to the Speaker of the House of Representatives setting forth the 
ns and justification for the pr yposed legislation \ copy of that Offies 


rt is enclosed for the use of vour comn ittee in considering H. R. 68908, 
w facts or information have come to the attention of the Office since t] 
ref rred-to report, and the views and concl isions contained therein a 


applicable to H. R. 6808 and continue to reflect the position of this 








| 
fice with respect to the relief legislation except that the language of the proviso 
cti 2 of the bill has been revised as suggested by his Office. 








sil cerely yours, 
Linpsay C. WARREN, 


Comptroller Ger al of the United States. 


COMPTROLLER GENERAL OF THE UNITED STATES, 
Wasi ngton >, July 28, 1953 
lon. JoseEpH M. Dopar, 


’ , -) 
Director, Bureau of the Bu iget. 


My Dear Mr. Dopvce: Reference is made to letter, dated Julv 17, 1953. from 
Assistant Director, I egislative Reference, requesting the views of the General 
\ecounting Office on a draft bill submitted by the Depart: it of Defense as part 
s 1953 legislative program entitle d ‘‘A bill for the relief of Colonel Samuel J. 
Adams and others.”’ Also, there was received a copy of a proposed letter to the 
Speaker of the House of Representatives justifying the bill 
This Office, on principle, is not disposed to favor legislation giving blanket 
to disbursing or other accountable officers without considering the merits 
he individual payments, the conditions under which such payments were made, 
and whether proper administrative efforts to effect collection from the payee or 
eneficiary of the amounts improperly or illegally paid out of the Treasury have 
exhausted or are impracticable. Also, the sponsoring and enactment of 
blanket relief bills for repeated and consecutive periods cannot but weaken, if not 
2 » entirely nullify, the primary purpose of holding disbursing officers pecuniarily 








§ responsible for properly accounting for publie funds advanced to them; namely, 
: =» to cause them to exercise due care in avoiding illegal, improper and extravagant 
s s expenditures and to cause proper administrative action to be taken to collect from 
es of the beneficiaries or payees illegal or improper payments which, despite the exercise 


g Or such care, may occur. 


Lhe act of July 26, 1947 (61 Stat. 493), authorized relief of disbursing officers 
| 


he Department of Defense for public disbursements made by them during the 
\ir Ge period September 8, 1929, to July 1, 1946, in good faith although the payments 
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»comply with the requirements of existing laws or regulations issued ] 
hereto Since the pavments covered by that act occurred under wartime condi 
ions, such relief appears to have been justified and to be in accordance wi 


precedents established in connection with similar disb ents during earlier 























wars in which the United States participated. H. R. 17, 83d ¢ gress, 
enacted int iw, would extend the period during which relief could be g¢ 9 

ich good faith disbursements to July 1, 1948. The instant bill, as to in 
proper expenditures encompassed by it which occurred subsequent to J 1, 1948 
agail ould extend the period for which relief would be give Such repeat 
ext SLO of re 1e!l Ca ifference and |ayity 
on the part of person public mone 
while e question of wl is primarily one 
ar for e Cor : welfare shou 
be overlooked 

In j ification of tl pavme S are 
ESSE tl 1 Si! LO \ h i J 
26, 1947, nor te wl and tha 
the cord how » fra inel w ) ( 
relieved ¢ ib i I ed in tl on 
departmental j ificatic ic act of Decen 
29, 1941 (55 Stat. 875), this Office, under certain conditions therein prescribe 
authorized to relieve certifying officers of responsibility for erroneous payn 
certified by hen no comparable statutory provi exists for similarly reli 
certilvying a 1 disbursing officers of tl Department of Defense Until son 
means is provided for granting relief to accountable officers of the Department 
of Vefense ulter re oO Inst | pa 
or beneficiar } i ) to erro 
impr r payme! made f « 

the circum noe in it may 

it enactment of is is ni 
penalize a ble offices in any wav d 
l e an [ tl I 
rec ized that by so pre mav also g 
to those who may have ugrant di ard ¢ 
the care which should be i inds 

Moreover, it is understood that suits have heen, or shortly will be, filed 1 
courts as to the items here involved the involved disbursing officers 
and/o eir sureties and it as to the encompassed thereby that it 
not be practicable to await legislation to provide a permanent means of reli 
disbursing officers of responsibility for erroneous payments made despi 
exercise of reasonable care and in good faith where administrative efforts to eff 


collection from the pavees or beneficiaries have been exhausted or su 


Should the Congress, on s1 basis, see fit to grant the relief as as 


f 


‘ 
enerally adequate toe 





I ! Tectuate such purpose. H 
ever, the language of the proviso in section 2 of the draft might relieve pe 
on Whose behalf allo t payments were made, who may have benefited t 
from, and be liable to refund the said amount had it not been colle 
disbursing officer, whereas the intent of the proviso is understood to be ths 
other disbursing or certifying officer should be held responsible for the amou 
authorized by section 2 to be refunded to the disbursing officer or his heirs. 
effectuate that intent, it is suggested that the proviso be amended to read a 
follows 
a * Provided, That no part of the amount authorized under this sectiot 
be refunded shall be charged against any individual other than the pers 
whom the erroneous payment was made or the person who received the bet 
thereof.’’ 
Sincerely yours, 





‘ted from tl 





E. L. FisHer, 
Acting Comptroll2r General of the United Sia 
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LEGISLATIVE RETIREMENT 


January 27, 1954.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Hacen of Minnesota, from the Committee on Post Office and 
Civil Service, submitted the following 
' REPORT 


[To accompany 8. 2175] 


The Committee on Post Office and Civil Service to whom was 
referred the bill (S. 2175) to amend title VI of the Legislative Reor- 
di ganization Act of 1946, as amended, with respect to the retirement 
of employees in the legislative branch, having considered the same, 
report favorably thereon with an amendment and recommend that 
the bill as amended do pass. 

The committee amendment strikes out all after the enacting clause 
of the bill, as passed by the Senate, and inserts in lieu thereof a sub- 
stitute, which appears in the reported bill in italic type. 


EFFECT OF AMENDMENT 


The bill, as it passed the Senate, related only to retirement of 
legislative employees. As amended by the committee, it relates to the 
retirement of legislative employees and also makes adjustments in the 
ount retirement for Members of Congress. 
[ Provisions applying to legislative employees are as follows: 

(1) Two and one-half percent of any 5 consecutive years’ aver- 
age salary, multiplied by the years of service in the legislative 
branch, would be the basis for computation for the annuities for 
legislative employees (military service would be counted under 
the language of the amendment). The 5-consecutive-year 
formula is the basis for computing of annuities for employees 

es. under present law. 
: (2) One and one-half percent would be the basis for computa- 
tion for other allowable Federal service. 
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(3) The top limit for annuities would be reduced to 75 percent 
of any 5 consecutive years’ average, as compared to the present 
80 percent. 

(4) The present service requirement for legislative employees 
before they are eligible to receive an annuity would be raised from 
5 to 6 years. ‘ 

(5) A requirement that deductions for the retirement fund be 
made for the last 5 years of service would be added. + 

(6) Legislative employees who are not now members of the 
retirement plan would be permitted to participate if applications 
are submitted within 6 months after enactment. 

(7) A requirement would be added that an employee’s last 
Federal employment prior to retirement must have been as an 
employee of the Senate or House to become eligible for an annuity 
computed under this provision. 

The bill would continue basic provisions of the Civil Service Retire- 
ment Act relating to eligibility for retirement benefits, and provide 
for salary deductions at the present rate of 6 percent. The bill would 
make no change in existing law governing (a) rights of employees to 
receive survivorship benefits, (6) entitlement to retirement benefits 
under present reduced formulas and relationship to service and age, 
and (c) eligibility for disability benefits. 

Provisions applying to Members of Congress are as follows: 

(1) Annuities would be provided on an actuarial basis for 
widows and children of Members who die in the service, as now 
provided for retired Members. Widowers would receive the 
same benefits as widows. 

(2) Computations for annuities would be based on any 5 
consecutive years’ average salary. 

(3) Credit would be given for up to 5 years of past military 
service but not if the military service is counted for another 
Federal annuity. 

(4) Deductions would be made from total salary (which in- 
cludes the present $2,500 expense allowance) and annuities would 
be paid on the same basis. 

(5) Retirement of Members of Congress at age 55 with a 
minimum of 10 years of service would be authorized. The 
annuity would be reduced by one-fourth of 1 percent for each 
full month under age 60. 

(6) Full benefits at age 60 after 10 years of service would be 
permitted. 

STATEMENT 
Legislative employees 

Legislative employees were not included in the original Civil Servi: 
Retirement Act of May 22, 1920, which established a retirement 
system for employees of the executive branch of the Government 
under the classified civil service. This was probably due to the un- 
certain tenure of legislative employees. Seventeen years later the 
act of July 13, 1937, was approved, permitting legislative employees 
to participate in the retirement system. This was on a volunt 
basis and did not include provisions for the adjustment of problems 
previously raised relative to the inability of the average employee 
of the legislative branch to establish an adequate retirement progra 
based on years of service. 
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The fact that less than 45 percent of the employees of the United 
States Congress participate in the retirement system is indicative of 
the manner in which the present system is wor king, so far as legislative 
employees are concerned. Ne ither are these employees eligible for 
annuities under the social-security system. 

The 1937 act omitted provisions for crediting legislative employees 
with prior service without payments into the fund, as was provided 
under the 1920 act for career employees in the executive branch. 
f the total 4,300 employees of the Congress, of whom 365 have 
service prior to 1937, only 22 in the Senate and 48 in the House have 
made contributions to the fund for full retirement benefits for such 
service. Only about 8% percent of the legislative employees (130 in 
the Senate and 235 in the House) now on the rolls have been able to 
pay for such annuity credits. This is due to the fact that congres- 

sional pay in 1937 made it difficult to contribute such back payments 
into the fund. The total allowance to Members of Congress at that 
time was $5,000 per annum for all clerical hire. The law required 
that this allowance be split among two or more employees. Since 
1937, interest charges have doubled, and in some instances tripled, 
the original amount of such payments. 

Special legislation has been approved by the Congress from time 
to time in an effort to correct inequalities in the basic law as applied 
to other groups of Federal employees. For example, the original act 
has been amended to include special provisions for employees of the 
Federal Bureau of Investigation, the Tennessee Valley Authority, 
the law-enforcement agencies of the Treasury Department, Foreign 
Service personnel, and employees of the Coast Guard and the various 
defense establishments. These enactments were approved with a 
view to eliminating inequities in the law, and to make certain adjust- 
ments commensurate with special factors relating to the status and 
requirements of employees of these agencies. Heretofore, however, 
the Congress has failed to take action toward adjustment of retire- 
ment benefits for its own employees and eliminate existing inequalities 
as the retirement act applies to them. 

Congress has enacted legislation to meet special circumstances or 
conditions of Federal employment in a number of instances, some of 
which vary from 2% percent after 20 years’ service for Coast Guard 
retirement to 2 percent at 50 years of age after 20 years’ service for 
employees in extra hazardous positions, such as Federal Bureau of 
Investigation agents. 

It is the view of the committee that, based upon experience under 
the Civil Service Retirement Act for legislative employees, the pro- 
posal in the committee amendment is a more equitable manner of 
meeting the problems presented, because of the uncertain tenure of 
such employees. In exceptional cases, some legislative employees 
have served for a considerable length of time. The committee, in 
its ree ommendations, has reduced ‘the maximum allowable annuity 
from 8 80 to 75 percent of any 5 consecutive years average annual 
salary that “inn employees may receive. 


Members of Congress 


As a result of the passing of several Members of Congress with 
long years of service, there has been criticism of the provisions which 
prevent widows of Members who die in office from receiving their 
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annuities. At the same time, Members who have retired may pro- 
vide annuities for their widows on an actuarial basis. This situs ition, 
it is believed, was an oversight in original enabling legislation setting 
up the congressional retirement system. The committee amendment 
removes this inequity by making provision for survivor annuities on 
an actuarial basis for widows, widowers, and children of Members 
who die in office. Substantially the same benefits presently are pro- 
vided for widows and children of retired Members of Congress and 
employees of the Federal Government under the civil-service retire- 
ment system. 

Under the committee amendment, Members of Congress will be 
required to pay the 6-percent contribution on their total income of 
$15,000 a vear (which includes an expense allowance). The annuities 
will be on the same salary basis. 

The committee amendment also contains several provisions relat- 
ing to Members of Congress which apply currently to legislative em- 
ployees and to those participating in the civil-service retirement sys- 
tem. Computation of annuities would be based upon average pay 
for any 5-consecutive-year period. This currently affects only a small 
number of Members of Congress who served during periods when the 
salaries for Members were $7,500 and $10,000 per annum. 

Members of Congress may, under the committee amendment, 
include as service under the Retirement Act, service performed 
members of the Armed Forces prior to their service in Congress but 
not exceeding 5 years and not in any case where such service is counted 
toward another Federal annuity. Members currently may receive 
credit for all military service between periods of service as Members of 
Congress. In general, those participating in the civil-service retire- 
ment system may receive full credit for all periods of military service 
toward retirement. 

Under the committee amendment, Members of Congress would be 
permitted to retire at age 55 years with 10 years’ service but their 
annuties would be reduced one-quarter of 1 percent for each full 
month under the age of 60 years. This is the same rate of reduction 
in annuities as exists in the Federal civil-service retirement system. 

In general, it is the view of the committee that there are no pro- 
visions in the committee amendment relating to Members of Congress 
which give them any more rights than are presently given those 
Federal employees participating in the civil-service retirement system 

Although the committee amendment makes certain changes in 
retirement benefits for Members of Congress, it does not make them 
any more liberal than the comparable present retirement provisions 
for other Federal employees. In many respects, the committee 
amendments are more restrictive. 

In most cases where the committee amendment adds additional 
benefits, it adds compensating requirements or obligations. 

It is not anticipated that any additional appropriations will be 
required as a result of enactment of this legislation. 


ANALYSIS OF COMMITTEE AMENDMENT TO §. 2175 


The committee amendment adds a new section 603 to title VI 
of the Legislative Reorganization Act of 1946, as amended. Sub- 
section (a) of the new section 603 amends section 4 of the Civil 
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Service Retirement Act of May 29, 1930, as amended, by adding at 
the end thereof a new subsection (g). This subsection would provide 
an alternative method of annuity computation for employees of the 
House and Senate who retire after its enactment. The annuity of an 
employee electing to have his annuity computed under this provision 
would equal 2% percent of the average salary received by him during 
any 5 Scan years of service designated by him multiplied by 
the years of his service as an employee of the Senate or House of 
Representatives and any years of service in the Armed Forces which 
he may have to his credit. In the event the employee had also served 
as a civilian employee in another branch of the Government, there 
would be added to his annuity an amount equal to 1% percent of such 
average salary multiplied by the years of his service in such other 
branch whether or not such service totaled 5 years. No annuity 
computed under this provision could exceed 75 percent of the highest 
average salary received by the employee during 5 consecutive vears 
of service. No person would be eligible to receive an annuity computed 
under this provision unless (1) he had contributed to the retirement 
fund for his last 5 years of service, (2) he had served as an employee 
of the Senate or House for at least 6 years; and (3) his last Federal 
employment prior to retirement was as an employee of the Senate or 
House. Under existing law the 1% percent computation is used with 
respect to all service. The maximum annuity allowable under that 
computation is an amount equal to 80 percent of the 5-year average 
salary. Also, under existing law, there is no requirement that a 
certain number of years of service must be contributed for, and only 
5 vears of service are necessary to qualify for annuity. 

Subsection (b) of the new section 603 amends section 3 (a) of the 
Civil Service Retirement Act of May 29, 1930, so as to allow employees 
of the Senate and House additional time within which to elect to come 
under the provisions of the Retirement Act. Such employees are 
given an option to either remain outside the terms of the act or to 
come within its provisions. Existing law requires that any election 
to come under the act must be made within 6 months after the em- 
ployee goes on the payroll. The amendment made by this provision 
would give employees who allowed the 6 months to elapse without 
electing to come under the act an additional period of time within 
which they might obtain coverage. 

Subsections (c) and (d) of the new section 603 make a number of 
changes in the law dealing with the retirement of Members of Con- 
gress. At the present time, except when they retire for physical dis- 
ability, Members of Congress must attain age 62 before they may 
receive annuity payments. Subsection (c) contains amendments de- 
signed to permit a Member of Congress who has had at least 10 years’ 
service to commence drawing his annuity at age 60 or, if he prefers, 
to receive a reduced annuity at age 55. The reduction in such case 
would be an amount equal to one-fourth of 1 percent of the annuity 
for each month he is under age 60. 

Subsection (c) also contains certain amendments affecting the com- 
putation of annuities for Members of Congress. The first of these 
would permit a Member of Congress, in determining his average com- 
pensation for annuity computation purposes, to count any 5 consecu- 
tive years, at his option. -Another amendment provides that amounts 
received as expense allowance under section 601 (b) of the Legislative 
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Reorganization Act of 1946, as amended, shall be considered as salary 
for the purposes of computing annuities, and for the purposes of deduc- 
tions for payment into the retirement fund. Subsection (c) also per- 
mits a Member of Congress to count for annuity purposes military 
service which he performed prior to becoming a Member of Congress, 
However, a limit of 5 years is placed on the amount of service whic h 
may be so counted, and no military service may be counted if it also 
forms the basis for retired or retirement pay under other laws. At 
the present time only military service performed by a Member who 
leaves his office to perform military service may be credited for annuity 
purposes. Also, under existing law, a reduction is made in the annuity 
of a Member of Congress unless a deposit is made to cover military 
service for which credit is claimed. Under the first amendment made 
by subsection (d), a provision enacted in 1948, which makes it unneces- 
sary to make deposits for military service for retirement purposes in 
the case of employees generally, would be extended to Members of 
Congress. 

The remaining provisions of the bill are for the purpose of extend- 
ing certain survivorship benefits to Members of Congress. Under 
existing law, a Member of Congress may, at the time he retires, elect 
to receive a reduced annuity with an annuity payable after his death 
to a survivor designated by him for that purpose. The survivor's 
annuity may be either equal to, or 50 percent of, the retired Member's 
reduced annuity, whichever the Member may elect. The reduction 
in his own annuity will be such that the combined actuarial value of 
the Member’s annuity and the survivor’s annuity at the time of the 
Member’s retirement will be equal to the actuarial value which the 
Member’s annuity alone would have if it were not so reduced. There 
are no existing provisions, however, for the payment of annuities to 
survivors of Members of Congress who die in office. 

Subsection (d) would make applicable to Members of Congress the 
provisions of section 12 (c) of the Civil Service Retirement Act of 
May 29, 1930, as amended, which were enacted in 1948 for the pur- 
pose of extending certain benefits to the survivors of Government 
officers and employees generally. Under section 12 (c) the widow of 
an officer or employee who dies in service after having served for at 
least 5 years is entitled to receive an annuity equal to 50 percent of 
an annuity computed on the basis of the compensation and years of 
service of the officer or employee. If there are also minor children 
surviving, the widow’s annuity commences upon the death of the 
officer or employee, and if there are no children, upon her attainment 
of age 50. The annuity of the widow would terminate only upon her 
death or remarriage. In addition, the benefits of subsections (c) and 
(d) of section 12 will apply to widowers of Members of Congress in 
the same manner and to the same extent as to widows. If minor 
children survive, each such child is entitled to an annuity equal to 
one-half of the amount of a widow’s annuity but where there is also 
a surviving widow a child’s annuity cannot exceed $900 divided by 
the number of such children or $360, whichever is lesser, and where 
there is no surviving widow a child’s annuity cannot exceed $1,200 
divided by the number of such children or $480, whichever is lesser. 
A child’s annuity terminates upon death, marriage, or attainment of 
age 18, whichever first occurs, except that the annuity of a child who 
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is unable because of physical or mental disability to support himself 
will continue until his death, marriage, or recovery from the disability. 

Section 12 (c) of the Retirement Act also contains certain benefits 
for surviving minor children of deceased annuitants, which would 


likewise be extended to surviving children of former Members of 


Congress who die while receiving annuities. The annuity of a child 
in such case would be the same as where the death occurred in service. 
In addition, provision is made whereby the surviving widow of a 
former Member dying after retirement will be entitled to an annuity, 
if there are also surviving minor children, such annuity to continue 
only until she attains age 50. Subsequent to age 50 she would have 
no protection unless the former Member had elected a survivorship 
annuity under the survivorship provisions now in effect. The amount 
of the widow’s annuity would be one-half of the annuity the former 
\fember was receiving at his death or, if his annuity had been re- 
duced because of a survivorship election, one-half of the amount he 
would have received in the absence of such reduction. The final 
provision of the bill would prevent the concurrent receipt by the widow 
of an automatic annuity under section 12 (c) and an elective annuity 
under existing provisions. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of Rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
passed by the Senate, are shown as follows (existing law proposed to 
be omitted is enclosed in black brackets, new matter is printed in 


italics, existing law in which no change is proposed is shown in roman): 


Title VI of the Legislative Reorganization Act of 1946, as amended: 


TirkeE VI—CoMPENSATION AND RETIREMENT Pay or MEMBERS OF CONGRESS 
COMPENSATION OF MEMBERS OF CONGRESS 


Sec. 601. (a) * * * 
* * « « © * * 


RETIREMENT PAY OF MEMBERS OF CONGRESS 


Sec. 602. (a) Section 3 (a) of the Civil Service Retirement Act of May 29, 
1930, as amended, is amended by inserting after the words “elective officers” 
the words “‘in the executive branch of the Government’’. 

b) Such Act, as amended, is further amended by adding after section 3 the 
following new section: 

“Sec. 3A. Notwithstanding any other provision of this Act— 

“(1) This Act shall not apply to any Member of Congress until he gives notice 
in writing, while serving as a Member of Congress, to the disbursing officer by 
whom his salary is paid of his desire to come within the purview of this Act. 
Such notice may be given by a Member of Congress within six months after the 
date of enactment of the Legislative Reorganization Act of 1946 or within six 
months after any date on which he takes an oath of office as a Member of 
Congress. 

(2) In the case of any Member of Congress who gives notice of his desire to 
come within the purview of this Act, the amount required to be deposited for the 
purposes of section 9 with respect to services rendered after the date of enactment 
of the Legislative Reorganization Act of 1946, shall be a sum equal to 6 per 
centum of his basic salary, pay, or compensation for such services, together with 
interest computed at the rate of 4 per centurn per annum compounded on Decem- 
ber 31 of each year; and the amount to be deducted ani withheld from the basic 
salary, pay, or compensation of each such Member of Congress for the purposes 


Ss LEGISLATIVE RETIREMENT 


of section 10 shall be a sum equal to 6 per centum of such basic salary, pay, 
compensation. 

“*(3) No person shall be entitled to receive an annuity as provided j; this 
section until he shall have become separated from the service after having had 
at least six years of service as a Member of Congress and have attained the age 
of sixty-two years, except that any such Member who shall have kad at Jeag 
five years of service as a Member of Congress, may, subject to the provision s of 
section 6 and of paragraph (4) of this section, be retired for disability, irrespectiy 
of age, and be paid an annuity computed in accordance with paragraph 5 of 
this section. 

‘““(4) No Member of Congress shall be entitled to receive an annuity under 
this Act unless there shall have been deducted and withheld from his basic salary, 
pay, or compensation for the last five years of his service as a Member of Congress 
or there shall have been deposited under section 9 with respect to such last five 
years of service, the amounts ne in paragraph (2) of this section wit} 

respect to so much of such five years of service as was performed after the date o 
enactment of the Legislative Riccunmientian Act of 1946 and the amounts specifie 
in section 9 with respect to so much of such five years of service as was performe 
prior to such date 

(5) Subject to the provisions of section 9 and of subsections (c) and (d 
section 4, the annuity of a Member of Congress shall be an amount equal to 25 
per centum of his average annual basic salary, pay, or compensation as a Membe 
of Congress multiplied by his years of service as a Member of Congress, but n 
such annuity shall exceed an amount equal to three-fourths of the salary, pay 
or compensation that he is receiving at the time he becomes separated from th 
service. 

‘“‘(6) In the case of a Member of Congress who becomes separated from t! 
service before he completes an aggregate of six years of service as a Member ; 
Congress, and who is not retired for disability, the total amount deducted fron 
his basie salary, pay, or compensation as a Member of Congress, together wit! 
interest at 4 per centum compounded as of December 31 of each year shall by 
returned to such Member of Congress. No such Member of Congress shal 
thereafter become eligible to receive an annuity as provided in this section unless 
the amounts so returned are redeposited with interest at 4 per centum con 
pounded on December 31 of each year, but interest shall not be required covering 
any period of separation from the service. 

(7) If any person takes office as a Member of Congress while receiving ar 
annuity as provided in this section, the payment of such annuity shall be sus 
pended during the period for which he holds such office; but, if he gives notice 
as provided in paragraph (2) of this section, his service as a Member of Congress 
during such period shall be credited in determining the amount of his subsequent 
annuity. 

““(8) Nothing contained in this Act shall be construed to prevent any perso 
eligible therefor from simultaneously receiving an annuity computed in accord- 
ance with this section and an annuity computed in accordance with section 4 
but in computing the annuity under section 4 in the case of any person who (A 
has had at least six years’ service as a Member of Congress, and (B) has served 
as a Member of Congress at any time after the date of enactment of the Legisla 
tive Reorganization Act of 1946, service as a Member of Congress shall not be 
credited. 

(9) No provision of this or any other Act relating to automatic separation 
from the service shall be applicable to any Member of Congress. 

(10) As used in this section, the term ‘Member of Congress’ means a Senator, 
Representative in Congress, Delegate from a Territory, or the Resident Commis 
sioner from Puerto Rico; and the term ‘service as a Member of Congress’ shal 
include the period from the date of the beginning of the term for which a Member 
of C ongress is elected or appointed to the date on which he takes office as such 4 
Member.’ 

Sec. 603. (a) Section 4 of the Civil Service Retirement Act of May 29, 1930, as 
amended, is amended by adding at the end thereof the following new subsection: 

““(g) Any officer or employee in the Legislative Branch of the Government within 
the classes of officers and employees made eligible for the benefits of this Act by the 
Act of July 18, 1937, or the Act of June 21, 1947, retiring under this Act on or after 
the date of enactment of this subsection and after having reached the age of sixty- two 
years and after having rendered at least six years of service as such an officer or 
employee shall, if he so elects at the time of retirement, be paid, in lieu of an annuily 
computed under subsection (a), a life annuity equal to the sum of the following: 








Lepo 
said 
In th 


in se} 


come 
date, 
who 

such 

six n 
this « 
appli 
withs 
legis] 


whic] 









LEGISLATIVE RETIREMENT 9 






(4) 2% per centum of the average salary, pay, or compensation received by 
him during the years of allowable service multiplied by the years of service as 













































—s an employee described in this subsection; 

had “(B) 1% per centum of such average salary, pay, or compensation multiplied 

age by the years of service other than as an employee described in this subsection. 

least ™n no case shall an annuity computed under this subsection exceed an amount equal 

ns of 1, 5 per centum of the highest average annual salary, pay, or compensation received 

clive by the officer or employee during five consecutive years of allowable service. No 

») of ficer or employee shall be entitled to the benefits of this subsection unless there shall 
have been deducted and withheld from his basic salary, pay, or compensation for 

nder the last five years of his service, or there shall have been deposited under section 9 

lary, mith re spe ct to such last five years of service, the amounts specified in section 9.” 

TESS b) The last paragraph of section 3 (a) of such Act is amended by striking out 

“January 80, 1950” and inserting in lieu thereof “January 30, 1954” 

witt 

‘fe Sections 3 (a) and 4 of the Civil Service Retirement Act of May 29, 


mec & 1930, as amended: 


1) 0 EMPLOYEES TO WHOM THE ACT SHALL APPLY 


- ‘ 9 


Sec. 3. (a) This Act shall apply to all officers and employees in or under 
the executive, judicial, and legislative branches of the United States Government, 


oan and to all officers and employees of the municipal government of the District of 
1 the Columbia, except elective officers in the executive branch of the Government, 

; and to all officers and employees of the Columbia Institution for the Deaf: 
th Provided, That this Act shall not apply to any such officer or employee of the 
ses United States or of the municipal government of the District of Columbia subject 
fron to another retirement system for such officers and employees of such governments: 
Ses Provided further, That this Act shall not apply to any officer or employee in the 


legislative branch of the Government within the classes of officers and employees 
which were made eligible for the benefits of this Act by the Act of July 13, 1937, 
until he gives notice in writing to the disbursing officer by whom his salary is 
paid, of his desire to come within the purview of this Act; and any officer or 





aia employee within such classes may, within sixty days after January 24, 1942, 

withdraw from the purview of this Act by giving similar notice of such desire. 
+ al In the case of any officer or employee in the service of the legislative branch of the 
ead Government on January 24, 1942, such notice of desire to come within the pur- 
atin view of this Act must be given within the calendar year 1942. In the case of any 
gress officer or employee of the legislative branch of the Government who enters the 
yuent service after January 24, 1942, such notice of desire to come within the purview 


of this Act must be given within six months after the date of entrance to the 
.TSOr service. Notwithstanding any other provision of this Act, any officer or employee 
i in the legislative branch of the Government within the classes of officers or 





mn 4 employees which were made eligible for the benefits of this Act by the Act of 
) (A July 13, 1937, serving in such position on the effective date of this Act, may 
ved give notice of his desire to come within the purview of this Act at any time prior 
risla to July 1, 1948. For the purposes of this Act, the Official Reporters of the proceed- 
st be ings and debates of the Senate and persons employed by them in connection with 

» the performance of their duties as such reporters shall be deemed to be officers 
ation Je °' employees in or under the legislative branch of the Government, and service 

| heretofore or hereafter rendered as an Official Reporter of Debates of the Senate 
ator, jee OT 88 a person employed by the Official Reporters of Debates of the Senate in 
imis: jee COOnection with the performance of their duties as such reporters shall be deemed 
shall ey tO be service as an officer or employee in or under the legislative branch of the 
mber |e GOvernment. The provisions of this Act shall not apply to any such Official 
ich a @_ Reporter or person employed by them until he gives notice in writing to the 

B said Official Reporters of his desire to come within the purview of this Act. 
0. as en the case of any such Official Reporter or person employed by them who is 
oe in service on the date of enactment of this subsection, such notice of desire to 
within come within the purview of this Act must be given within six months after such 


yy the date, In the case of any such Official Reporter or person employed by them 
after mg 20 enters the service subsequent to the date of enactment of this subsection, 
y-two Me Such notice of desire to come within the purview of this Act must be given within 
er ot MX months after the date of such entrance into the service. No provision of 
nuily this or any other Act relating to automatic separation from the service shall be 
. applicable to any such Official Reporter or person employed by them, Not- 

withstanding any other provision of this Act, any officer or employee in the 

legislative branch of the Government within the classes of officers or employees 
which were made eligible for the benefits of this Act by the Act of July 13, 1937, 
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serving in such position on the effective date of this paragraph, may give notie, 
of his desire to come within the purview of this Act at any time prior to January 
30, [1950] 1954. 


* * * * * * * 


METHOD OF COMPUTING ANNUITIES 


* Suc. 4. (a) The annuity of an officer or employee retired under this Act s| 
be a life annuity, terminable upon the death of the annuitant and shall be an 
amount equal to the following: (1) 144 per centum of the average annual basi; 
salary, pay, or compensation received by the officer or employee during any five 
consecutive years of allowable service at the option of the officer or ‘employ ee 
multiplied by the years of service, or (2) 1 per centum of the average annual) 
basic salary, pay, or a ensation received by the officer or employee during 
any five consecutive years of allowable service at the option of the officer or 
employee multiplied by the years of service, plus a sum equal to $25 for each 
year of such service: Provided, That in no case shall the annuity exceed an amount 
equal to 80 per centum of the highest average annual basic salary, pay, or com- 
pensation received by the officer or employee during five consecutive years of 
allowable service. 

(b) Any officer or employee retiring under the provisions of section 1, 2, or 6 
of this Act may, at the time of retirement, elect to receive in lieu of the life annuity 
described herein a reduced annuity and an annuity after death payable to his or 
her surviving widow or widower designated by such officer or employee at time of 
retirement equal to 50 per centum of such life annuity. The life annuity of the 
officer or employee making such election shall be reduced by 5 per centum of so 
much thereof as does not exceed $1,500, plus 10 per centum of the balance of such 
life annuity, and shall be further reduced by three-fourths of 1 per centum of s 
life annuity for each full year, if any, the designated wife or husband is under the 
age of sixty at the date of such retirement, but the total reduction shall in no 
case be more than 25 per centum of such life annuity. The annuity of such 
widow or widower shall begin on the first day of the month in which the death 
of the officer or employee occurs or the first day of the month following the 
widow’s or widower’s attainment of age fifty, whichever is the later, and such 
annuity or any right thereto shall terminate upon his or her death or remarriage 

(ec) Any unmarried officer or employee in good health retiring under the pro- 
visions of section 1 or 2 of this Act may at the time of his retirement elect to receive 
in lieu of the life annuity described herein a reduced annuity payable to him du 
his l'fe, and an annuity after his death payable to a survivor annuitant having an 
insurable interest in such officer or employee, duly designated in writing and fil 
with the Civil Service Commission at the time of his retirement, during the lif 
of such survivor annuitant equal to 50 per centum of such reduced annuity and 
upon the death of such survivor annuitant all payments shall cease and no further 
annuity shall be due and payable. The annuity hereunder payable to the officer 
or employee shall be 90 per centum of the life annuity otherwise payable if the 
survivor annuitant is the same age or older than the annuitant, or is less than fiv 
years younger than the annuitant; 85 per centum if the survivor annuitant is five 
but less than ten years younger; 80 per centum if the survivor annuitant is ten 
but less than fifteen years younger; 75 per centum if the survivor annuitant is 
fifteen but less than twenty years younger; 70 per centum if the survivor annuitant 
is twenty but less than twenty-five years younger; and 60 per centum if the sur- 
vivor annuitant is twenty-five or more years younger. No such election shall 
valid until the retiring officer or employee shall have satisfactorily passed a physi- 
cal examination as prescribed by the Civil Service Commission. " No person shall 
be eligible to receive an annuity under this subsection and an annuity under sub- 
section (c) of section 12, based upon the service of the same officer or employee 
covering the same period of time. 

(d) For the purpose of this Act all periods of service shall be computed 
accordance with section 5 hereof, and the monthly annuity installment shall be 
fixed at the nearest dollar. 

(e) Except as provided in sections 501 and 522 (b) of the Federal Employees 
Pay Act of 1945, as amended, the term “basic salary, pay, or compensatio! 
wherever used in this Act, shall be so construed as to exclude from the operati: 
of the Act all bonuses, allowances, overtime pay, or salary, pay, or compensatio! 
given in addition to the base pay of the position as fixed by law or regulatio! 
Provided, That in cases of officers and employees paid on a fee basis, the maximu 
“basic salary, pay, or compensation” which may be used for the purposes of this 
Act shall be $10,000 per annum. 
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In the case of an officer or employee retiring under the provisions of this 
Act, who is a citizen of the United States, the annuity otherwise computed under 
sbsection (a) of this section shall be increased by an _—_ it equal to $36 multi- 
| by the number of years of service rendered in the Territory of Alaska be- 
tween March 12, 1914, and July 1, 1923, either in the employ of the Alaska En- 
gineering Commission or The Alaska Railroad, or on the Isthmus of Panama 
tween May 4, 1904, and April 1, 1914, either in the employ of the Isthmian 
Commission or the Panama Railroad Company 
Any officer or employee in the Legislative Branch of the Government within the 
lasses of officers and employees made be igible for the benefits of this Act by the Act of 
luly >" 1937, or the Act of June 21, 1947, retiring under this Ac te or after the date 
ctment of this subsection and after having reached the age of sixty-two years and 
having rendered at least six years of service as such an officer or employee shall, 
so elects at the time of retirement, be paid, in lieu of an annuity computed under 
ection (a )», a life annuity equal to the sum of the following 
A) Q per gee ge of the average salary, pay, or compensation received by 
luring ie years of allowable service multiplied by the years of service as an 
employee described in this subsection; 
B) 1% per centum of such average salary, pay, or compensation multiplied 
hy the years of service other than as an employee described in this subsection. 





In no case shall an annuity computed under this subsection exceed an amount equal 
to 75 per centum of the highest average annual salary, pay, or omy nsalion received 
by the officer or employee during five conseculive years of allowable service. No 


oficer or “employee shall be entitled to the bene fits of this subsection unless there shalt 
have been deducted and withheld from his basic salary, pay, or compensation for the 
last jiwe years of his service, or there shall have bee n de posited u nder section 9 with 
respect to such last five years of service, the amounts specified in section 9. 
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any 27, 1954.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


\fr. Hacen of Minnesota, from the Committee on Post Office and 
Civil Service, submitted the following 


REPORT 
[To accompany §. 2175] 


The Committee on Post Office and Civil Service to whom was 
eferred the bill (S. 2175) to amend title VI of the Legislative Reor- 
ation Act of 1946, as amended, with respect to the retirement 
f employees in the legislative branch, having considered the same, 
port favorably thereon with an amendment and recommend that 
bill as amended do pass. 
The committee amendment strikes out all after the enacting clause 
he bill, as passed by the Senate, and inserts in lieu thereof a sub- 
ite, which appears in the reported bill in italic type. 





EFFECT OF AMENDMENT 


The bill, as it passed the Senate, related only to retirement of 
ative employees. As amended by the committee, it relates to the 
ment of legislative employees and also makes adjustments in the 
ment for Members of Congress. 
Provisions applying to legislative employees are as follows: 
l ‘Two and one-half percent of any 5 consecutive years’ aver- 
ge salary, multiplied by the years of service in the legislative 
ranch, would be the basis for computation for the annuities for 
legislative employees (military service would be counted under 
the language of the amendment). The 5-consecutive-year 
formula is the basis for computing of annuities for employees 
under present law. 

(2) One and one-half percent would be the basis for computa- 
Y tion for other allowable Federal service. 


; 42006 
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(3) The top limit for annuities would be reduced to 75 percent | J 
of any 5 consecutive years’ average, as compared to the present ; 


80 percent. 


(4) The present service requirement for legislative employe 


before they are eligible to receive an annuity would be raised { 
5 to 6 years. 

(5) A requirement that deductions for the retirement fun 
made for the last 5 years of service would be added. 

(6) Legislative employees who are not now members o! 
retirement plan would be permitted to participate if applica 
are submitted prior to June 30, 1954. 

(7) A requirement would be added that an employee’ 
Federal employment prior to retirement must have been 
emplovee of the Senate or House to become eligible for an an: 
computed under this provision. 
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The bill would continue basic provisions of the Civil Service Retire- 


ment Act relating to eligibility for retirement benefits, and proy 


for salary deductions at the present rate of 6 percent. The bill 


make no change in existing law governing (a) rights of employees to 


receive survivorship beneiits, (6) entitlement to retirement be: 
under present reduced formulas and relationship to service and 
and (c) eligibility for disability benefits. 
Provisions applying to Members of Congress are as follows: 
(1) Annuities would be provided on an actuarial basis 
widows and children of Members who die in the service, a 
provided for retired Members. Widowers would receiv: 
same benefits as widows. 
(2) Computations for annuities would be based on 
consecutive years’ average salary. 
(3) Credit would be given for up to 5 years of past mi 
service but not if the military service is counted for anc 
Federal annuity. 


(4) Deductions would be made from total salary (which 


cludes the present $2,500 expense allowance) and annuities 
be paid on the same basis. 

(5) Retirement of Members of Congress at age 55 w 
minimum of 10 years of service would be authorized 
annuity would be reached by one-fourth of 1 percent fo1 
full month under age 60. 

(6) Full benefits at age 60 after 10 years of service wo 
permitted. 

STATEMENT 

Legislative employees 

Legislative employees were not included in the original Civil Se: 
Retirement Act of May 22, 1920, which established a retir 
system for employees of the executive branch of the Gover 
under the classified civil service. This was probably due to th 
certain tenure of legislative employees. Seventeen years later 
act of July 13, 1937, was approved, permitting legislative emplo 
to participate in the retirement system. This was on a volu 
basis and included provisions for the adjustment of problems p 
ously raised relative to the inability of the average employee o! 
legislative branch to establish an adequate retirement program } 
on years of service. 
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nt | The fact that less than 45 percent of the employees of the United 
- States Congress participate in the retirement system is indicative of 

the manner in which the present system is working, so far as legislative 
= employees are concerned. Neither are these employees eligible for 
- annuities under the social-security system. 


The 1937 act omitted provisions for crediting legislative employees 
with prior service without payments into the fund, as was provided 
under the 1920 act for career employees in the executive branch. 
the Of the total 4,300 employees of the Congress, of whom 365 have 
_ service prior to 1937, only 22 in the Senate and 48 in the House have 

made contributions to the fund for full retirement benefits for such 
-m service. Only about 8% percent of the legislative employees (130 in 
an the Senate and 235 in the House) now on the rolls have been able to 
pay for such annuity credits. This is due to the fact that congres- 
sional pay in 1937 made it difficult to contribute such back payments 
into the fund. The total allowance to Members of Congress at that 
or time was $5,000 per annum for all clerical hire. The law required 
that this allowance be split among two or more employees. Since 
1937, interest charges have doubled, and in some instances tripled, 
the original amount of such payments. 
ro” Special legislation has been approved by the Congress from time 
to time in an effort to correct inequalities in the basic law as applied 
to other groups of Federal employees. For example, the original act 
has been amended to include special provisions for employees of the 
Federal Bureau of Investigation, the Tennessee Valley Authority, 
Me the law-enforcement agencies of the Treasury Department, Foreign 
Service personnel, and employees of the Coast Guard and the various 
defense establishments. These enactments were approved with a 
view to eliminating inequities in the law, and to make certain adjust- 
ments commensurate with special factors relating to the status and 
requirements of employees of these agencies. Heretofore, however, 
the Congress has failed to take action toward adjustment of retire- 
. ment benefits for its own employees and eliminate existing inequalities 
as the retirement act applies to them. 

Congress has enacted legislation to meet special circumstances or 
conditions of Federal employment in a number of instances, some of 
which vary from 2% percent after 20 years’ service for Coast Guard 
retirement to 2 percent at 50 years of age after 20 years’ service for 
employees in extra hazardous positions, such as Federal Bureau of 
Investigation agents. 

It is the view of the committee, that based upon experience under 
the Civil Service Retirement Act for legislative employees, the pro- 
posal in the committee amendment is a more equitable manner of 
» meeting the problems presented, because of the uncertain tenure of 
elit @® such employees. In exceptional cases, some legislative employees 
ent’ @ have served for a considerable length of time. The committee, in 
il- @® its recommendations, has reduced the maximum allowable annuity 
from 80 to 75 percent of any 5 consecutive years average annual 
salary that such employees may receive. 


Members of Congress 


the ™@ As a result of the passing of several Members of Congress with 
ased long years of service, there has been criticism of the provisions which 
prevent widows of Members who die in office from receiving their 
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annuities. At the same time, Members who have retired may pro. 
vide annuities for their widows on an actuarial basis. This situation, 
it is believed, was an oversight in original enabling legislation setting 
up the congressional retirement system. The committee amendment 
removes this inequity by making provision for survivor annuities on 
an actuarial basis for widows, widowers, and children of Members 
who die in office. Substantially the same benefits presently are pro- 
vided for widows and children of retired Members of Congress and 
employees of the Federal Government under the civil-service retire- 
ment system. 

Under the committee amendment, Members of Congress wil! be 
required to pay the 6-percent contribution on their total income of 
$15,000 a year (which includes an expense allowance). The annuities 
will be on the same salary basis. 

The committee amendment also contains several provisions relat- 
ing to Members of Congress which apply currently to legislative em- 
ployees and to those participating in the civil-service retirement sys- 
tem. Computation of annuities would be based upon average pay 
for any 5-consecutive-year period. This currently affects only a small 
number of Members of Congress who served during periods when the 
salaries for Members were $7,500 and $10,000 per annum. 

Members of Congress may, under the committee amendment, 
include as service under the Retirement Act, service performed as 
members of the Armed Forces prior to their service in Congress but 
not exceeding 5 years and not in any case where such service is counted 
toward another Federal annuity. Members currently may receive 
credit for all military service between periods of service as Members of 
Congress. In general, those participating in the civil-service retire- 
ment system may receive full credit for all periods of military service 
toward retirement. 

Under the committee amendment, Members of Congress would be 
permitted to retire at age 55 years with 10 years’ service but their 
annuties would be reduced one-quarter of 1 percent for each full 
month under the age of 60 years. This is the same rate of reduction 
in annuities as exists in the Federal civil-service retirement system. 

In general, it is the view of the committee that there are no pro- 
visions in the committee amendment relating to Members of Congress 
which give them any more rights than are presently given those 
Federal employees participating in the civil-service retirement system. 

Although the committee amendment makes certain changes in 
retirement benefits for Members of Congress, it does not make them 
any more liberal than the comparable present retirement provisions 
for other Federal employees. In many respects, the committee 
amendments are more restrictive. 

In most cases where the committee amendment adds additional 
benefits, it adds compensating requirements or obligations. 

It is not anticipated that any additional appropriations wil! be 
required as a result of enactment of this legislation. 


ANALYSIS OF COMMITTEE AMENDMENT TO 8, 2175 


The committee amendment adds a new section 603 to title VI 
of the Legislative Reorganization Act of 1946, as amended. Sub- 
section (a) of the new section 603 amends section 4 of the Civil 


See etna 





Sel 
the 
an 
He 
em 
wo 
an 
the 
te 


he 


Im 


0 
em 
Ho 
res 
col 
Sai: 


cer 


Ci 
of 1 
unt 
giv 
con 
to 
plo 
wo 
ele 
wh 


che 
re 
abi 
rec 
sig’ 
ser 
to 

wo 


for 








TH. 
On, 
ing 
ent 

on 
ers 
ro- 
und 
ire- 


VI 
sub- 
‘wil 








LEGISLATIVE RETIREMENT 5 


Service Retirement Act of May 29, 1930, as amended, by adding at 
the end thereof a new subsection (g). This subsection would provide 
an alternative method of annuity computation for employees of the 
House and Senate who retire after its enactment. The annuity of an 
employee electing to have his annuity computed under this provision 
would equal 24% percent of the average salary received by him during 
any 5 consecutive years of service designated by him multiplied by 
the years of his service as an employee of the Senate or House of 
Representatives and any years of service in the Armed Forces which 
he may have to his credit. In the event the employee had also served 
as a civilian employee in another branch of the Government, there 
would be added to his annuity an amount equal to 1% percent of such 
average salary multiplied by the years of his service in such other 
branch whether or not such service totaled 5 years. No annuity 
computed under this provision could exceed 75 percent of the highest 
average salary received by the employee during 5 consecutive years 
of service. No person would be eligible to receive an annuity computed 
under this provision unless (1) he had contributed to the retirement 
fund for his last 5 years of service, (2) he had served as an employee 
of the Senate or House for at least 6 years, and (3) his last Federal 
employment prior to retirement was as an employee of the Senate or 
House. Under existing law the 1% percent computation is used with 
respect to all service. The maximum annuity allowable under that 
computation is an amount equal to 80 percent of the 5-year average 
salary. Also, under existing law, there is no requirement that a 
certain number of years of service must be contributed for, and only 
5 years of service are necessary to qualify for annuity. 

Subsection (b) of the new section 603 amends section 3 (a) of the 
Civil Service Retirement Act of May 29, 1930, so as to allow employees 
of the Senate and House additional time within which to elect to come 
under the provisions of the Retirement Act, Such employees are 
given an option to either remain outside the terms of the act or to 
come within its provisions. Existing law requires that any election 
to come under the act must be made within 6 months after the em- 
ployee goes on the payroll. The amendment made by this provision 
would give employees who allowed the 6 months to elapse without 
electing to come under the act an additional period of time within 
which they might obtain coverage. 

Subsections (c) and (d) of the new section 603 make a number of 
changes in the law dealing with the retirement of Members of Con- 
gress. At the present time, except when they retire for phvsical dis- 
ability, Members of Congress must attain age 62 before they may 
receive annuity payments. Subsection (c) contains amendments de- 
signed to permit a Member of Congress who has had at least 10 years’ 


> service to commence drawing his annuity at age 60 or, if he prefers, 
| to receive a reduced annuity at age 55. The reduction in such case 


ow 





would be an amount equal to one-fourth of 1 percent of the annuity 
for each month he is under age 60. 
Subsection (ce) also contains certain amendments affecting the com- 


> putation of annuities for Members of Congress. The first of these 


would permit a Member of Congress, in determining his average com- 


| pensation for annuity computation purposes, to count any 5 consecu- 


tive years, at his option. Another amendment provides that amounts 
received as expense allowance under section 601 (b) of the Legislative 
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Reorganization Act of 1946, as amended, shall be considered as s alary 
for the purposes of computing annuities, and for the purposes of deduc- 
tions for payment into the retirement fund. Subsection (c) also per- 
mits a Member of Congress to count for annuity purposes military 
service which he performed prior to becoming a Member of Congress 
However, a limit of 5 years is placed on the amount of service which 
may be so counted, and no military service may be counted if it also 
forms the basis for retired or retirement pay under other laws. At 
the present time only military service performed by a Member who 
leaves his office to perform military service may be credited for annuity 
purposes. Also, under existing law, a reduction is made in the annui ty 
of a Member of Congress unless a ‘deposit is made to cover military 
service for which credit is claimed. Under the first amendment made 
by subsection (d), a provision enacted in 1948, which makes it unneces- 
sary to make deposits for military service for retirement purposes in 
the case of employees generally, would be extended to Members of 
Congress. 

The remaining provisions of the bill are for the purpose of extend- 
ing certain survivorship benefits to Members of Congress. Under 
existing law, a Member of Congress may, at the time he retires, elect 
to receive a reduced annuity with an annuity payable after his death 
to a survivor designated by him for that purpose. The survivor's 
annuity may be either equal to, or 50 percent of, the retired Member's 
reduced annuity, whichever the Member may elect. The reduction 
in his own annuity will be such that the combined actuarial value of 
the Member’s annuity and the survivor’s annuity at the time of the 
Member’s retirement will be equal to the actuarial value which the 
Member’s annuity alone would have if it were not so reduced. There 
are no existing provisions, however, for the payment of annuities to 
survivors of Members of Congress who die in office. 

Subsection (d) would make applicable to Members of Congress the 
provisions of section 12 (c) of the Civil Service Retirement Act of 
May 29, 1930, as amended, which were enacted in 1948 for the pur- 
pose of extending certain benefits to the survivors of Government 
officers and employees generally. Under section 12 (c) the widow of 
an officer or employee who dies in service after having served for at 
least 5 years is entitled to receive an annuity equal to 50 percent of 
an annuity computed on the basis of the compensation and years of 
service of the officer or employee. If there are also minor children 
surviving, the widow’s annuity commences upon the death of the 
officer or employee, and if there are no children, upon her attainment 
of age 50. The annuity of the widow would terminate only upon her 
death or remarriage. In addition, the benefits of subsections (c) and 
(d) of section 12 will apply to widowers of Members of Congress in 
the same manner and to the same extent as to widows. If minor 
children survive, each such child is entitled to an annuity equal to 
one-half of the amount of a widow’s annuity but where there is also 
a surviving widow a child’s annuity cannot exceed $900 divided by 
the number of such children or $360, whichever is lesser, and where 
there is no surviving widow a child’s annuity cannot exceed $1,200 
divided by the number of such children or $480, whichever is lesser. 
A child’s annuity terminates upon death, marriage, or attainment of 
age 18, whichever first occurs, except that the annuity of a child who 
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is unable because of physical or mental disability to support himself 
will continue until his death, marriage, or recovery from the disability. 

Section 12 (c) of the Retirement Act also contains certain benefits 
for surviving minor children of deceased annuitants, which would 
likewise be extended to surviving children of former Members of 
Congress who die while receiving annuities. The annuity of a child 
in such case would be the same as where the death occurred in service. 
In addition, provision is made whereby the surviving widow of a 
former Member dying after retirement will be entitled to an annuity, 
if there are also surviving minor children, such annuity to continue 
only until she attains age 50. Subsequent to age 50 she would have 
no protection unless the former Member had elected a survivorship 
annuitv under the survivorship provisions now in effect. The amount 
of the widow’s annuity would be one-half of the annuity the former 
Member was receiving at his death or, if his annuity had been re- 
duced because of a survivorship election, one-half of the amount he 
would have received in the absence of such reduction. The final 
provision of the bill would prevent the concurrent receipt by the widow 
of an automatic annuity under section 12 (c) and an elective annuity 
under existing provisions. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of Rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
passed by the Senate, are shown as follows (existing law proposed to 
be omitted is enclosed in black brackets, new matter is printed in 
italics, existing law in which no change is proposed is shown in roman): 

Title VI of the Legislative Reorganization Act of 1946, as amended: 


TirLeE VI—CoMPENSATION AND RETIREMENT Pay or MEMBERS OF CONGRESS 
COMPENSATION OF MEMBERS OF CONGRESS 


Sec. 601. (a) * * * 
x « * * * « . 


RETIREMENT PAY OF MEMBERS OF CONGRESS 


Sec. 602. (a) Section 3 (a) of the Civil Service Retirement Act of May 29 
1930, as amended, is amended by inserting after the words “elective officers’ 
the words “‘in the executive branch of the Government’”’. 

(b) Such Act, as amended, is further amended by adding after section 3 the 
following new section: 

“Src. 3A. Notwithstanding any other provision of this Act— 

“(1) This Act shall not apply to any Member of Congress until he gives notice 
in writing, while serving as a Member of Congress, to the disbursing officer by 
whom his salary is paid of his desire to come within the purview of this Act. 
Such notice may be given by a Member of Congress within six months after the 
date of enactment of the Legislative Reorganization Act of 1946 or within six 
— after any date on which he takes an oath of office as a Member of 

ongress. 

(2) In the case of any Member of Congress who gives notice of his desire to 
come within the purview of this Act, the amount required to be deposited for the 
purposes of section 9 with respect to services rendered after the date of enactment 
of the Legislative Reorganization Act of 1946, shall be a sum equal to 6 per 
centum of his basic salary, pay, or compensation for such services, together with 
interest computed at the rate of 4 per centum per annum compounded on Decem- 
ber 31 of each year; and the amount to be dedossed and withheld from the basic 
salary, pay, or compensation of each such Member of Congress for the purposes 
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of section 10 shall be a sum equal to 6 per-centum of such basic salary, pay, or 
compensation. 

(3) No person shall be entitled to receive an annuity as provided in this 
section until he shall have become separated from the service after having had 
at least six years of service as a Member of Congress and have attained the age 
of sixty-two years, except that any such Member who shall have had at least 
five years of service as a Member of Congress, may, subject to the provisions of 
section 6 and of paragraph (4) of this section, be retired for disability, irrespective 
of age, and be paid an annuity computed in accordance with paragraph (5) of 
this section. 

(4) No Member of Congress shall be entitled to receive an annuity under 
this Act unless there shall have been deducted and withheld from his basic salary, 
pay, or compensation for the last five years of his service as a Member of Congress. 
or there shall have been deposited under section 9 with respect to such last five 
years of service, the amounts specified in paragraph (2) of this section with 
respect to so much of such five years of service as was performed after the date of 
enactment of the Legislative Reorganization Act of 1946 and the amounts specified 
in section 9 with respect to so much of such five years of service as was performed 
prior to such date. 

““(5) Subject to the provisions of section 9 and of subsections (c) and (d) of 
section 4, the annuity of a Member of Congress shall be an amount equal to 244 
per centum of his average annual basic salary, pay, or compensation as a Member 
of Congress multiplied by his years of service as a Member of Congress, but no 
such annuity shall exceed an amount equal to three-fourths of the salary, pay, 
or compensation that he is receiving at the time he becomes separated from the 
service. 

““(6) In the case of a Member of Congress who becomes separated from the 
service before he completes an aggregate of six years of service as a Member of 
Congress, and who is not retired for disability, the total amount deducted from 
his basic salary, pay, or compensation as a Member of Congress, together with 
interest at 4 per centum compounded as of December 31 of each year shal! be 
returned to such Member of Congress. No such Member of Congress shall 
thereafter become eligible to receive an annuity as provided in this section unless 
the amounts so returned are redeposited with interest at 4 per centum com- 
pounded on December 31 of each year, but interest shall not be required covering 
any period of separation from the service. 

““(7) If any person takes office as a Member of Congress while receiving an 
annuity as provided in this section, the payment of such annuity shall be sus- 
pended during the period for which he holds such office; but, if he gives notice 
as provided in paragraph (2) of this section, his service as a Member of Congress 
during such period shall be credited in determining the amount of his subsequent 
annuity. 

(8) Nothing contained in this Act shall be construed to prevent any person 
eligible therefor from simultaneously receiving an annuity computed in accord- 
ance with this section and an annuity computed in accordance with section 4, 
but in computing the annuity under section 4 in the case of any person who (A 
has had at least six years’ service as a Member of Congress, and (B) has served 
as a Member of Congress at any time after the date of enactment of the Lezgisla- 
tive Reorganization Act of 1946, service as a Member of Congress shall not be 
credited. 

(9) No provision of this or any other Act relating to automatic separation 
from the service shall be applicable to any Member of Congress. 

(10) As used in this section, the term ‘Member of Congress’ means a Senator, 
Representative in Congress, Delegate from a Territory, or the Resident Commis- 
sioner from Puerto Rico; and the term ‘service as a Member of Congress’ shall 
include the period from the date of the beginning of the term for which a Member 
- Conarese is elected or appointed to the date on which he takes office as such a 

fember. 

Szc. 608. (a) Section 4 of the Civil Service Retirement Act of May 29, 1950, as 
amended, is amended by adding at the end thereof the selowene. new subsection 

“(g) Any officer or employee in the Legislative Branch of the Government within 


the classes of officers and en ployees made eligible for the benagee of this Act by the 
Act of July 13, 1987, or the Act of June 21, 1947, retiring under this Act on or afler 
the date of enactment of this subsection and after having reached the age of sixly-iwo 
years and after having rendered at least six years of service as such an officer 0 
employee shall, if he so elects at the time of retirement, be paid, in lieu of an annuity 
computed under subsection (a), a life annuity equal to the sum of the following: 
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Y, or “(A) 24 per centum of the average salary, pay, or compensation received by 
. him during the years of allowable service multiplied by the years of service as 
this in employee described in this subsection; 
had “(B) 1% per centum of such average salary, pay, or compensation multiplied 
age by the years of service other than as an employee described in this subsection. 
least In no case shall an annuity computed under this subsection exceed an amount equal 
13 of io 75 per centum of the highest average annual salary, pay, or compensation received 
tive by the officer or employee during five consecutive years of allowable service. No 
) of oficer or employee shall be entitled to the benefits of this subsection unless there shall 
have been deducted and withheld from his basic salary, pay, or compensation for 
nder the last five years of his service, or there shall have been deposited under section 9 
lary, with respect to such last five years of service, the amounts specified in section 9.” 
ress b) The last paragraph of section 3 (a) of such Act is amended by striking out 
five “January 80, 1950” and inserting in lieu thereof ‘January 30, 1954’. 
with 
he Sections 3 (a) and 4 of the Civil Service Retirement Act of May 29, 
med 1930, as amended: 
2) of EMPLOYEES TO WHOM THE ACT SHALL APPLY 
91 
ie Sec. 3. (a) This Ae ishall apply to all officers and employees in or under 
ripe the executive, judicial, and legislative branches of the United States Government, 
ae and to all officers and employees of the municipal government of the Distriet of 
Oe Columbia, except elective officers in the executive branch of the Government, 
— and to all officers and employees of the Columbia Institution for the Deaf: 
the Provided, That this Act shall not apply to any such officer or employee of the 
a of United States or of the municipal government of the District of Columbia subject 
from to another retirement system for such officers and employees of such governments: 
with Provided further, That this Act shall not apply to any officer or employee in the 
I] be legislative branch of the Government within the classes of officers and employees 
shall which were made eligible for the benefits of this Act by the Act of July 13, 1937, 
lens until he gives notice in writing to the disbursing officer by whom his salary is 
Sole paid, of his desire to come within the purview of this Act; and any officer or 
ering employee within such classes may, within sixty days after January 24, 1942, 
withdraw from the purview of this Act by giving similar notice of such desire. 
- In the case of any officer or employee in the service of the legislative branch of the 
ee Government on January 24, 1942, such notice of desire to come within the pur- 
vot af view of this Act must be given within the calendar year 1942. In the case of any 
aneie officer or employee of the legislative branch of the Government who enters the 
juent service after January 24, 1942, such notice of desire to come within the purview 
P of this Act must be given within six months after the date of entrance to the 
ase service. Notwithstanding any other provision of this Act, any officer or employee 
meni: in the legislative branch of the Government within the classes of officers or 
aa i employees which were made eligible for the benefits of this Act by the Act of 
5 (A) July 13, 1937, serving in such position on the effective date of this Act, may 
weed give notice of his desire to come within the purview of this Act at any time prior 
ale to July 1, 1948. For the purposes of this Act, the Official Reporters of the proceed- 
ot be ings and debates of the Senate and persons employed by them in connection with 
the performance of their duties as such reporters shall be de med to be officers 
odin or employees in or under the legislative branch of the Government, and service 
P heretofore or hereafter rendered as an Official Reporter of Debates of the Senate 
sie or as @ person employed by the Official Reporters of Debates of the Senate in 
aan connection with the performance of their duties as such reporters shall be deemed 
shall to be serviee as an officer or employee in or under the legislative branch of the 
nibes Government. The provisions of this Act shall not apply to any such Official 
ash & Reporter or person employed by them until he gives notice in writing to the 
said Official Reporters of his desire to come within the purview of this Act. 
0. as In the case of any such Official Reporter or person employed by them who is 
’ in service on the date of enactment of this subsection, such notice of desire to 
witha come within the purview of this Act must be given within six months after such 
by the date. In the ease of any such Official Reporter or person employed by them 
, aha who enters the service subsequent to the date of enactment of this subsection, 
1ytwo |) Such notice of desire to come within the purview of this Act must_be given within 
or or += IX months after the date of such entrance into the service, No provision of 
> this or any other Act relating to automatic separation from the service shall be 





pnuiy 





applicable to any such Official Reporter or person employed by them. Not- 
withstanding any other provision of this Act, any officer or employee in the 
legislative branch of the Government within the classes of officers or employees 
which were made eligible for the benefits of this Act by the Act of July 13, 1937, 
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serving in such position on the effective date of this paragraph, may give notice 
of his desire to come within the purview of this Act at any time prior to January 


30, [1950] 1954. 
. ” * * * * » 


METHOD OF COMPUTING ANNUITIES 


® Src. 4. (a) The annuity of an officer or employee retired under this Act shall 
be a life annuity, terminable upon the death of the annuitant and shall be an 
amount equal to the following: (1) 1}2 per centum of the average annual basic 
salary, pay, or compensation receiv ed by the officer or employee during any five 
consecutive years of allowable service at the option of the officer or employee 
multiplied by the years of service, or (2) 1 per centum of the average annual 
basic salary, pay, or compensation received by the officer or employee during 
any five consecutive years of allowable service at the option of the officer or 
employee multiplied by the years of service, plus a sum equal to $25 for each 
year of such service: Provided, That in no case shall the annuity exceed an amount 
equal to 80 per centum of the highest average annual basic salary, pay, or com- 
pensation received by the officer or employee during five consecutive years of 
allowable service. 

(b) Any officer or employee retiring under the provisions of section 1, 2, or 6 
of this Act may, at the time of retirement, elect to receive in lieu of the life annuity 
described herein a reduced annuity and an annuity after death payable to his or 
her surviving widow or widower designated by such officer or employee at time of 
retirement equal to 50 per centum of such life annuity. The life annuity of the 
officer or employee making such election shall be reduced by 5 per centum of so 
much thereof as does not exceed $1,500, plus 10 per centum of the balance of such 
life annuity, and shall be further reduced by three-fourths of 1 per centum of suct 
life annuity for each full year, if any, the designated wife or husband is under the 
age of sixty at the date of such retirement, but the total reduction shall! in no 
case be more than 25 per centum of such life annuity. The annuity of such 
widow or widower shall begin on the first day of the month in which the death 
of the officer or employee occurs or the first day of the month following the 
widow’s or widower’s attainment of age fifty, whichever is the later, and such 
annuity or any right thereto shall terminate upon his or her death or remarriage, 

(c) Any unmarried officer or employee in good health retiring under the pro- 
visions of section 1 or 2 of this Act may at the time of his retirement elect to receive 
in lieu of the life annuity described herein a reduced annuity payable to him during 
his life, and an annuity after his death payable to a survivor annuitant having an 
insurable interest in such officer or employee, duly designated in writing and filed 
with the Civil Service Commission at the time of his retirement, during the life 
of such survivor annuitant equal to 50 per centum of such reduced annuity and 
upon the death of such survivor annuitant all payments shall cease and no further 
annuity shall be due and payable. The annuity hereunder payable to the = cer 
or employee shall be 90 per centum of the life annuity otherwise payable 
survivor annuitant is the same age or older than the annuitant, or is less lo 1 five 
years younger than the annuitant; 85 per centum if the survivor annuitant is five 
but less than ten years younger; 80 per centum if the survivor annuitant is ten 
but less than fifteen years younger; 75 per centum if the survivor annuitant is 
fifteen but less than twenty years younger; 70 per centum if the survivor annuitant 
is twenty but less than twenty-five years younger; and 60 per centum if the sur- 
vivor annuitant is twenty-five or more years younger. No such election shall be 
valid until the retiring officer or employee shall have satisfactorily passed a plysi- 
cal examination as prescribed by the Civil Service Commission. No person shall 
be eligible to receive an annuity under this subsection and an annuity under sub- 
section (c) of section 12, based upon the service of the same officer or employee 
covering the same period of time. 

(d) For the purpose of this Act all periods of service shall be computed in 
accordance with section 5 hereof, and the monthly annuity installment shall ! 
fixed at the nearest dollar. 

(e) Except as provided in sections 501 and 522 (b) of the Federal Emplo ’ 
Pay Act of 1945, as amended, the term “basic salary, pay, or compensatio! 
wherever used in this Act, shall be so construed as to exclude from the operation 
of the Act all bonuses, allowances, overtime pay, or salary, pay, or compensation 
given in addition to the base pay of the position as fixed by law or regulation: 
Provided, That in cases of officers and employees paid on a fee basis, the maximum 
“basic salary, pay, or compensation” which may be used for the purposes of this 
Act shall be $10,000 per annum. 








ye 





ein Ae 


= + anaes 














basic 
five 


iovee 








s five 


+ 








§ 
i 


ee 


a 
» 


LEGISLATIVE RETIREMENT 11 


In the case of an officer or employee retiring under the provisions of this 
who is a citizen of the United States, the annuity otherwise computed under 
ction (a) of this section shall be increased by an amount equal to $36 multi- 
by the number of years of service rendered in the Territory of Alaska be- 
March 12, 1914, and July 1, 1923, either in the employ of the Alaska En- 
ring Commission or The Alaska Railroad, or on the Isthmus of Panama 
May 4, 1904, and April 1, 1914, either in the employ of the Isthmian 
Commission or the Panama Railroad C ompany. 
Any officer or employee in the Legislative Branch of the Government within the 
of officers and employees made eligible for the benefits of this Act by the Act of 
13, 1937, or the Act of June 21, 1947, retiring under this Act on or after the date 
tment of this subsection and after having reached the age of sixty-two years and 
having rendered at least six years of service as such an officer or employee shall, 
so elects at the time of retirement, be paid, in lieu of an annuity computed under 


ction (a), a life annuity equal to the sum of the following 


A) 2% per centum of the average salary, pay, or compensation received by 


luring the years of allowable service multiplied by the years of service as an 


jee described in this subsection; 
B) 1% per centum of such average salary, pay, or compensation multiplied 


hy the years of service other than as ane mployee described in this subsection. 


ase shall an annuity compuled under this subsection exceed an amount equal 
per centum of the highest average annual salary, pay, or compensation received 


he officer or employee during five consecutive years of allowable service. No 


or “employee shall be entitled to the benefits of this subsection unless there shall 
been deducted and withheld from his basic salary, pay, or compensation for the 
e years of his service, or there shall have been deposited under section 9 with 
t to such last five years of service, the amounts specified in section 9. 
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ELIMINATION OF UNNECESSARY REPORTS BY POST- 
MASTERS 


lanvary 27, 1954.—Committed to the Committee of the Whole House on the 


State of the Union and ordered to be printed 


. Rees of Kansas, from the Committce on Post Office and Civil 
Service, submitted the following 


REPORT 


[To accompany H. R. 7398] 


es Committee on Post Office and Civil Service, to whom was 
ferred the bill (H. R. 7398) to repeal the requirement of section 3921 
the Revised Ste utes that postmasters report to the Postmaster 

Gi neral failure to cancel postage stamps, having considered the same, 
report favorably thereon with an amendment and recommend that 
the bill as amended do pass. 

The amendment is as follows: 

Line 5, after “striking out’’, insert ‘‘the comma following the word 
‘them’ and”’ 

This is a perfecting amendment which is necessary to eliminate 
superfluous punctuation. 

STATEMENT 


This legislation will eliminate the present statutory requirement 
that postmasters at offices of delivery report failure by mailing offices 
to deface stamps or envelopes which have been deposited for mailing. 

There are special regulations and instructions to carry out this pres- 
ent requirement of law, and forms must be submitted covering failure 
to deface stamps and envelopes. The forms must be filled out for all 
pieces of mail bearing uncanceled stamps, sent to the Post Office De- 

partment each week, separated according to delinquent offices, and 
forwarded to such offices. 

This complicated procedure serves no useful purpose. Repeal of 
the statute which requires this procedure will result in reduced expend- . 
itures by the postal service, although the exact amount of savings 
cannot be determined from the information available. 


Be ng tala 
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This legislation is recommended by the Postmaster General and has 
the official approval of the Bureau of the Budget. .The letter from 
the Postmaster General to the Speaker of the House requesting this 
legislation follows: 


OFFICE OF THE POSTMASTER GENERAL, 
Washington, D. C., January 11, 195 
Hon. JosepH W. Martin, 
Spe aker of the House of Re prese ntlalives. 

Drar Mr. Speaker: There is transmitted herewith, for consideration by the 
Congress, proposed legislation to repeal the requirement of section 3921 of the 
Revised Statutes that postmasters report to the Postmaster General failure to 
cancel postage stamps. 

It is required by the provisions of law embodied in section 365 of title 39, 
United States Code, that postage stamps on mail matter and stamped envelopes 
when deposited for mailing or delivery, be defaced by the postmaster at the mailing 
office in such manner as the Postmaster General may direct. 

That part of section 3921 of the Revised Statutes codified in section 366 of 
title 39, United States Code, provides: 

“Tf any mail matter shall be forwarded without the stamps or envelopes being 
so defaced, the postmaster at the office of delivery shall deface them, and report 
the delinquent postmaster to the Postmaster General.” 

Pursuant to these provisions of law, there have been prepared regulations, 
instructions and a form on which postmasters’ failures to deface stamps and 


envelopes are to be reported. The delivery office fills out the form for each piece 
of mail bearing uncanceled stamps, retains the forms until the end of a week, and 
transmits the accumulated forms to the Department. The Division of Postal 
Funds separates the forms according to the delinquent offices and transmits them 


to the offices involved. 
The reporting of such delinquencies serves no useful purpose. The failure to 


cancel a stamp at the mailing office is the result of oversight or clerical error, due, 
in most instances, to the heavy volume of mail to be handled. The preparation 
of the reports, the processing of them in the Department, and their transmittal 
to the post offices at which the omissions occurred, involves the incurrence of 


unnecessary clerical expense. 

The enactment of legislation to repeal the requirement for reporting delin- 
quencies of this kind will result in reduced expenditures by this Department, but 
there is not available sufficient information upon which to base an estimate as 
to the amount of such reduction in expenditures. 

It is believed that legislation such as is transmitted herewith will accomplish 
the desired results, and its enactment is recommended. 

The Bureau of the Budget has advised that there would be no objection to the 
submission of this legislative proposal to Congress. 

Sincerely yours, 
Cuaries R. Hook, Jr., 
Acting Postmaster General. 


CHANGES IN EXISTING LAW 


In compliance with paragraph 3 of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


REVISED STATUTES, AS AMENDED 


Src. 3921. Postage-stamps affixed to all mail-matter or the stamped envelopes 
in which the same is inclosed, shall, when deposited for mailing or delivery, be 
defaced by the postmaster at the mailing-office, in such manner as the Post- 
master-General may direct; and if any mail-matter shall be forwarded without the 
stamps or envelopes being so defaced, the postmaster at the office of delivery shall 
deface them, [and report the delinquent postmaster to the Postmaster-General]. 
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the SALE OF POSTAGE-DUE STAMPS FOR PHILATELIC 
the PURPOSES 


‘ 


Janvary 27, 1954.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


\lr. Rees of Kansas, from the Committee on Post Office and Civil 
Service, submitted the following 


sta REPORT 


[To accompany H. R. 7399] 


il The Committee on Post Office and Civil Service, to whom was 
{ referred the bill (H. R. 7399) to authorize the sale of postage-due 
sii stamps for philatelic purposes, having considered the same, report 
but favorably thereon without amendment and recommend that the bill 
as do pass, 


mI STATEMENT 


wee This legislation will authorize the sale of postage-due stamps for 
philatelic purposes. 

First-class mail matter on which one full rate of postage has been 
prepaid, but which requires additional postage, may be delivered 
subject to collection on delivery of the balance of postage due. Before 
delivery of such mail the postmaster must affix thereto a postage-due 
stamp, of design and denomination prescribed by the Postmaster 


the General, equal to the amount of the deficiency in prepaid postage. 

| as An 1879 statute prohibits the sale of these postage-due stamps in 
tted any case. Nevertheless, many collectors throughout the United 
ting States have acquired postage-due stamps. 


_ These postage-due stamps will be in some demand as collectors’ 
items. The Postmaster General reports that the sale of such stamps 
through the Philatelic Agency or some other organization of the Post 
Office Department will mcrease postal revenues, although the exact 
amount of such increase may not be determined from the information 
a available, 
‘hall = Lhe Postmaster General recommends this legislation, and it has the 
i j official approval of the Bureau of the Budget. The letter from the 


ARE 2 
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Postmaster General to the Speaker of the House recommending thig 
legislation follows: 


OFFICE OF THE PosTMASTER GENERAL, 
Washington, D C., January 11, 1954. 
Hon. JosepH W. Martin, 
Speaker of the House of Representatives. 

Dear Mr. Speaker: There is transmitted herewith, for consideration by Con. 
gress, proposed legislation to authorize the sale of postage-due stamps for philatelie 
purposes through such agency of the Post Office Department as the Postmaster 
General may designate 
' Section 275 of title 39, United States Code, provides for the forwarding to its 
destination, charged with the unpaid rate, to be collected on delivery, of all first. 
class mail matter upon which one full rate of postage has been prepaid. Post. 
masters, before delivering the same, or any article of mail matter upon which 
prepayment in full has not been made, are required to affix, or cause to be affixed 
and canceled as ordinary stamps are canceled, one or more stamps, of desig1 and 
denomination as prescribed by the Postmaster General, equivalent in value to 
the amount of postage due on such article of mail matter. 

' This section further provides, in part, that pc 


stage-due stamps ‘* * # 
shall in no case be sold by any postmaster * * Pa 


* Despite this provision of 
law, many collectors throughout the country have acquired some postage-due 
stamps 

These stamps would be in some demand as collectors’ items, and their sale 
through the Philatelic Agency or some other organization of this Department, for 
philatelic purposes, would result in an increase in postal revenues. 

There is not available sufficient information upon which to base an estim ite as 
to the amount by which the revenues of this Department would be increased by 
reason of the enactment of this proposal ; 

It is believed that the legislative proposal transmitted herewith will accomplish 
the desired purpose, and its early enactment is recommended. 

The Bureau of the Budget has advised that there would be no objection to the 
submission of this legislative proposal to Congress 

Sincerely yours, 


CuHarues R. Hook, Jr., Acting Postmaster General. 
CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as in- 
troduced, are shown as follows (new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 


Section 26 or tHE Act or Marcu 3, 1879, as AMENDED 


’ 


Sec. 26. That all mail-matter of the first class upon which one full rate of 
postage has been prepaid shall be forwarded to its destination, charged with the 
unpaid rate, to be collected on delivery; but postmasters, before delivering the 
same, or any article of mail-matter upon which prepayment in full has not been 
made, shall affix, or cause to be affixed, and canceled, as ordinary stamps are 
canceled, one or more stamns equivalent in value to the amount of postage due 
on such article of mail-matter, which stamps shall be of such special design and 
denomination as the Postmaster-General may preseribe, and which shall in no 
case be sold by any postmaster nor received by him in prepayment of postage. 
If the postage is short paid one rate, the additional charge shall be 2 cents, or 
the deficient postage. If it is short more than one rate, the deficient postage 
and an additional charge of 1 cent for each ounce or fraction thereof shall be col 
lected The Postmaster General may, under such regulations as he may prescribe, 
authorize the sale of deficiency or postage-due stamps for philate lic purposes tl ough 
such agency of the Post Office Department as he may designate. 
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\MENDING THE DEFINITION OF “AIRMAN” IN THE 
” CIVIL AERONAUTICS ACT OF 1938 


; Janvary 27, 1954.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 





\lr. Hrnsnaw, from the Committee on Interstate and Foreign 
or Commerce, submitted the following 


by REPORT 


ish 
[To accompany H. R. 7395] 


The Committee on Interstate and Foreign Commerce, to whom 
was referred the bill (H. R. 7395) to amend the definition of ‘‘airman’’ 
in the Civil Aeronautics Act of 1938, and for other purposes, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


in- NEED FOR LEGISLATION 


This is permissive legislation in that it authorizes the Civil Aero- 
nautics Board to exempt certain aircraft manufacturers and certain 
aircraft repair stations from the requirement as defined by the term 

0 “airman’”’ in section 1 (6) of the Civil Aeronautics Act of 1938. The 
the reason for the granting of this authority to the Civil Aeronautics Board 
is that under present law aircraft manufacturers must employ certifi- 
cated mechanics to repair their own products although there is no such 
requirement with respect to the original production of the same article. 
Obviously, a manufacturer who has demonstrated his ability to main- 
tain the quality of his production under a Civil Aeronautics Adminis- 
1 tration production certificate is qualified to repair, restore, or rebuild 








the same product at his own factory. 
= +, Repair stations performing a great variety of special services to 
vy, a) aircraft are also certificated by the Administrator of Civil Aeronautics. 
"y ‘ . 


The qualifications of thy employees are checked upon the initial 
application for the certificate, and the maintenance of a qualified 
staff, and of high standards in work done, is requisite to its retention. 
Since employee qualifications are cumulatively passed upon in con- 
hection with this Government certification and inspection program, 
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it is unnecessary duplication to require in addition a check upon, and 


a certification of, the qualifications of the individual supervisory 
amployees. if 
In a letter from the Secretary of Commerce, which is attached, he f k 


stated: 


It is our opinion, therefore, that aviation safety does not require the ec 
tion either of mechanics who work for a manufacturer on aircraft and a ft 
components which he produces, or of employees of a certificated repair sta 


He closed his comments with a recommendation as follows: 


The Department of Commerce therefore recommends early and favorably 
consideration of this proposed legislation by the Congress. 


THE SECRETARY OF COMMERCI 
Washington, September 22, 19 
Hon. Joseph W. Martin, Jr., 
Speaker of the House of Representatives, 
Washington, D.C. 

My Dear Mr. Speaker: It is requested that the enclosed proposed | 
amend the definition of ‘‘airman’’ in the Civil Aeronautics Act of 1938. a 
other purposes, be introduced in the House at your earliest convenience 

As presently de fined in section 1 (6) of the Civil Aeronautics Act of 1988 (49 
U.S. C. 401 (6)), the term “airman” includes, among other aeronautical oc 
tions, ‘any individual who is directly in charge of the inspection, mainte ( 
overhauling, or repair of aircraft’? or their components. Section 610 (a 
the act declares that it is illegal ‘‘for any person to serve * * * as an airt 
* * * without an airman certificate’ issued by the Administrator of Civil Aer 
nauties of this Department. Thus, all mechanics in charge of inspection, mainte 
nance, overhauling, or repair of aircraft or their components in the United States 
must hold a certificate of competency issued by the Administrator. In « 
quence of this rigid provision of the act, some mechanics and repairmen are re- 
quired to hold certificates although no substantial public interest requires it 

Aircraft manufacturers must employ certificated mechanics to repair 
own products, although there is no such requirement with respect to the ori 
production of the same article. Obviously, a manufacturer who has demonstrat 
his ability to maintain the quality of his product under a Civil Aerona 
Administration production certificate is qualified to repair, restore, or rebu 
same product at his own factory. 

Repair stations performing a great variety of special services to aircraft 
also certificated by the Administrator of Civil Aeronautics. The qualificat 
of the employees are checked upon the initial application for the certificat 
the maintenance of a qualified staff, and of high standards in work d 
requisite to its retention. Since employee qualifications are cumulativel) 
upon in connection with this Government. certification and inspection progra 
it is unnecessary duplication to require in addition a check upon, and a certification 
of, the qualifications of the individual supervisory employees. 

It is our opinion, therefore, that aviation safety does not require the certifica- 
tion either of mechanics who work for a manufacturer on aircraft and aircraft 
components which he produces, or of employees of a certificated repair stat 
The enclosed proposed bill would amend section 1 (6) of the Civil Aeronautics 
Act of 1938 so as to authorize the Civil Aeronautics Board to except persons so 
employed from the definition of ‘‘airman,’’ This change would permit the eli! 
nation of regulation and control of these occupations where Government super- 
vision serves no useful purpose. The Department of Commerce therefore r 
mends early and favorable consideration of this proposed legislation b) 
Congress. 

We have been advised by the Bureau of the Budget that it would interpose 
no objection to the submission of this proposed legislation to the Congress for its [J 
consideration. 

Sincerely yours, 


7 


Sinc.taink WEEKS, Secretary of Comme 
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CHANGES IN EXISTING LAW 


ompliance with clause 3 of rule XIII of the Rules of the House 

Representatives, changes in existing law made by the bill, as 
iced, are shown as follows (new matter is printed in italics, 
¢ law in Which no change is proposed is shown in roman 


Civit AERONAUTI Act oF 1938, 4 AMENDED 


rIvtLE I GENERA PROVISIO 


yy 1. As used in this Act, unless the context otherwise requires 


K * + * + « 


\irman : means any individual who engages, a the person in command 


mechanic, or member of the crew, in the navigation of aircraft while 





ay; and (except to the extent the Civil Ae t Board may otherwise 
vith respect to individuals employed outside the United States 

propellers, or appliar anv individual who is directly in charge of the 

maintenance, overhauling, or repair Of Al crait, aircrait engines, 

rs, or appliances; and any individual who serves in the capacity of air- 


patcher or air-traffic control-tower operator 


ik - * * « 
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d Session I 


Report 
No. 1131 


CONSIDERATION OF H. R 


ALLEN of Illinois, from the Committee on Rules, submitted the 


following 
REPORT 
| Vo accomps 


he Committee on Rules, having had under consideration House 
Resolution 426, reports the same to the House with the recommenda 
tion that the resolution do pass. 
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CONGRESS 
Id Session t No. 1131 


f HOUSE OF REPRESENTATIVES Report 


mV OF MICH. 
FO3 3 «1954 
A LISKARY _ 


y 28, 1954. Referred to the House Calendar and ordered to be 


CONSIDERATION OF H. R. 3300 


printed 


Ln 


fr. AuLEN of Illinois, from the Committee on Rules, submitted the 
following 


REPORT 


[To accompany H. Res. 426] 


The Committee on Rules, having had under consideration Houss 


Resolution 3300, reports the same to the House with the recommenda- 


tion that the resolution do pass. 
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{UTHORIZING THE TRANSFER BY THE UNITED STATES 
rO FREDERICK W. LEE OF INTEREST IN AN INVEN- 
TION 


inyY 28, 1954.—Committed to the Committee of the Whole House and 
ordered to be printed 


\ir. Crumpackesr, from the Committee on the Judiciary, submitted 
the following 


REPORT 
[To accompany H. R. 3041] 


(he Committee on the Judiciary, to whom was referred the bill 
, (H.R. 3041) to authorize the Secretary of the Interior to transfer to 
Frederick W. Lee the right, title, and interest of the United States 
n and to a certain invention, having considered the same, report 
ivorably thereon without amendment and recommend that the bill 

) pass. 


STATEMENT 


The purpose of this bill is to provide for the correction of an error 
hich inadvertent!y was mace in the assignment to the United 
ites by Frederick W. Lee of all interest in an invention made by 
him while he was an emplo, vee of the Geological Survey, Department 
Interior. Mr. Lee’s invention consists of a “Method for De- 

oie the Subterranean Extension of Geologie Bodies,” as de- 
scribed and claimed in his patent application, filed May 29, 1942, and 
overed by United States Letters Patent No. 2,440,693. At the time 
he application for a patent was filed, there were no applicable regula- 
ns which required the assignment to the United States of inventions 
conceived by Government employees under circumstances similar to 
those which existed in this instance. The Department of the Interior 
lirst issued such regulations on November 17, 1942. Prior thereto it 
appears to have been quite common procedure for the employee- 
inventor, when the patent was issued, to execute an instrument 
granting to the United States only a royalty-free license to practice 
the invention. Nevertheless, when this particular patent was issued 
to Mr. Lee, the papers prepared for his signature by the Department 
of Justice inadvertently and by mistake provided for the transfer to 
42007 
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2 TRANSFER INTEREST IN AN INVENTION TO FREDERICK W. LI 
the United States of all of the patentee’s right, title, and interest jp 
the invention instead of merely a royalty-free license. By the enact- 
ment of H. R. 3041 the Secretary of the Interior would be authorized 
to reassign to Mr. Lee the right, title, and interest of the United States 
in the invention, subject, however, to the reservation to the Govern- 
ment of a nonexclusive, irrevocable, royalty-free license in and to the 
invention for all governmental purposes. 

At a hearing held April 27, 1953, before a subcommittee of the 
Committee on the Judiciary the facts pertaining to these transactions 
were established by the testimony of not only Mr. Lee but also the 
Assistant Solicitor for the Department of the Interior and Chief of 
the Claims Division, and the former attorney in the Department of 
Justice, Patent Section, Claims Division, who was directly responsible 
for the preparation of the erroneous form of instrument inadvertently 
submitted to and executed by Mr. Lee. To correct that mistake the 
Committee on the Judiciary recommends the passage of H. R. 3041, 


EXECUTIVE COMMUNICATION 


The Department of the Interior requested this proposed legislation 
in the following communication dated January 29, 1953, addressed to 
the Speaker of the House of Representatives and referred to this 
committee: 

DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., January 29, 195 
The honorable the SPEAKER OF THE HOUSE OF REPRESENTATIVES, 
Washington 25, D. ( 

Str: There is enclosed a proposed bill to authorize the Secretary of the Interior 
to transfer to Frederick W. Lee the right, title, and interest of the United States 
in and to a certain invention. 


I respectfully request that the proposed bill be referred to the appropriate com- 
mittee for consideration, and I recommend that it be enacted. 

When the application for a patent on the invention covered by the proposed bil 
was filed on May 29, 1942, there were no applicable regulations which required 
the assignment to the United States of inventions conceived by Government 
employees under circumstances similar to those surrounding the making of 


Mr. Lee’s invention. When the patent was granted, however, the inventor 
inadvertently and by mistake assigned his right, title, and interest in the invention 
to the United States, instead of merely granting to the United States a royalty-free 
license. 

The proposed bill would provide for the correction of this error by authorizing 
the Secretary of the Interior to reassign the invention to Mr. Lee, subject to the 
retention by the United States of a right to a royalty-free license to practice the 
invention. 

Precedent for such enabling legislation is found in Private Law 350, 76th Con- 
gress, approved June 7, 1940 (ch. 275, 54 Stat. 1276), which authorized the Secre- 
tary of the Treasury to reassign to an inventor patent rights that had been assigned 
to the Government through error. 

The Bureau of the Budget has advised that there would be no objection to the 
presentation of this proposed legislation for the consideration of the Congre 

Very truly yours, 
VeRNON D. Norrurop, 
Under Secretary of the Inte 
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APPOINTMENT OF ADDITIONAL CIRCUIT AND DISTRICT 
JUDGES 


JANUARY 28, 1954.—Ordered to be printed 


Mr. Jonas of Illinois, from the committee of conference, submitted the 
following 


CONFERENCE REPORT 
(To accompany S. 15] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendment of the House to the bill (S. 15) to provide 
for the appointment of additional circuit and district judges, and for 
other. purposes, having met, after full and free conference, have agreed 
torecommend and do recommend to their respective Houses as follows: 

That the Senate recede from its disagreement to the amendment of 
the House and agree to the same with an amendment as follows: 

In lieu of the matter proposed to be inserted by the House amend- 
ment insert the following: That the President shall appoint, by and with 
the advice and consent of the Senate, one additional circuit pudge for the 
fifth cirewit and two additional circuit judges for the ninth circuit. In 
order that the table contained in section 44 (a) of title 28 of the United 
States Code will reflect the changes made by this section in the n umber of 
circuit judges for said circuits, such table is amended to read as follows 
with respect to said circuits: 


"Circ ius A umber oj} saqes 


Sec. 2. (a) (1) The President shall appoint, by and unth the advice 
and consent of the Senate, one additional district judge for the southern 
district of California, one additional district judge for the district of Colo- 
rado, one additional district judge for the district of Delaware, one addi- 
ional district judge for the southern district of Florida. one additional 
istrict judge for the district of Idaho, one additional district judge for the 

* 42006 





2 APPOINTMENT OF ADDITIONAL CIRCUIT AND DISTRICT JUDGES 


northern district of Indiana, one additional district judge for the southern 
district of Indiana, one additional district judge for the western district 
of Kentucky, one additional district judge for the district of Massachusetts 
one additional district judge for the eastern district of Michigan, one addi. 
tional district judge for the western district of Michigan, one addit mal 
district judge for the district of New Jersey, two additional district judges 
for the southern district of New York, one additional district judge for the 
district of North Dakota, one additional district judge for the northern 
district of Ohio, one additional district judge for the eastern district of 
Pennsylvania, one additional district judge for the western district of 
Pennsylvania, one additional district judge for the eastern district of Texas, 
one additional district judge for the eastern district of Virginia, and one 
additional district judge for the eastern district of Wisconsin. 

(2) The existing judgeship for the eastern and western districts of 
Missouri, created by the Act entitled ‘‘An Aet to provide for the appoint- 
ment of an additional district judge for the eastern and western districts 
of Missouri’, approved December 24, 1942 (56 Stat. 1083), the existing 
judgeship for the southern district of Texas created by section 2 (d) of f the 
Act entitled ‘‘An Act to provide for the appointment of additional circuit 
and district judges and for other purposes’’, approved August 3, 1919 
(63 Stat. 495), and the existing judgeship for the northern and souther 
districts of West Virginia, created by the Act entitled “An Act to provide 
for the appointment of an additional district judge for the northern and 
southern districts of West Virginia’, approved June 22, 1936 (49 Stat, 
1805), shall be permanent judgeships. 

In order that the table contained in section 133 of title 28 of the 
United States Code will reflect the changes made by this subsection in the 
number of permanent judgeships for certain districts, such table is 
amended to read as follows with respect to said districts: 


“ Districts Judges 
California: 
x * * * x * * 

G8 UG are ibe ke i tes hyd OE ed i DEE Eh 11 
Serena eee Dees). FA) Ceca iL) ek Ne cite Tat Ae) Rie At) 2 
. 7 ~ a. * * * 

Re en oe ee oe Te ace bade he bad eee ae re lee 8 
* * * * « ‘ x 
Florida: 
* 7 * Bd ~ * * 


AI en ee a cad eee ee ee ae 
* * * * * * . 


SR ee ee ee ee ee 2 
* 


Indiana: 
REN 205m PS. oh yee Bh ot ert art eg Lg Pe a er 
I i ge te eee ene eae Q 
* * « * * * * 
Kentucky: 


- + ~ * - * * 


as oh} Sn. bn a, o4hhy cris) Abbas stn tol ate wate sieane é 
* * 4 * 4 * * 
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Wis 
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“ Districts Judges 
Kher RNAS. ols wis ait aebe aa ints -tuaeeta de erashs bia chdeyc Sanat 6 
Michigan: 
Fis IS vin ig inno cas sa pate dasa ne eek ee eee 6 
WE ORNs, a6 whines) ias basi-s > -vvewad- eds bacinee eae &< 2 
> 7 * * * = 
Vissourt: 
* ” + * * * ~ 
Eastern and Western___....____.-_--- oobi ae. 2 
* * * * 7 7” - 
New Jerstyj ooo Lk ares ss Weert arate ermare 7 
x * * * x * * 
Ve vb York: 
* * * * " * * 
Sewtherths = we. a<'s<nu liens . ik Steen oe Melee 18 
* x * * * * - 
North Dakota_..-.----- We bh enbcdwees ou aS or eis ee bf 2 
Ohio: 
Northern... ...---.- wwe. LL cas cabo! 5 
* * >» 7 * * * 
Pennsylvania: 
Fastete 4). SUA LEY A Petes! wits ve Doosan ees & 
* - * * * ~ * 
Western... - one we ets Se YS LP ee ae Pe Bl 6 
Texas 
* a. “ a. 7 7 ” 
Southern_._2..--- ee eee Dian mvtlaeade eM m T. 4 
et ae eS ees Se ola oat eee eet ee 2 
* *€ * * . : + 
Virgir 1a: 
Pa isp Pacsociti S be oka oan eh ed cA abana bi Mik oie cele ol $ 
* ~ * * * ¥ ~ 
West Virginia: 
* * « 7 * 7” 
Northern tnd: Southorws oc: 5: bos «4 Sodstacs acssh 2 obti& 1 
Wi ISCONSIN: 
Dabs SOY slr An OU) ead Asc adesious 2654. 283: 2 


* * * * * * * 


(b) (1) The President shall appoint, by and with the advice and consent 
(the Senate, one additional district judge for the district of New Merico. 
lhe first vacancy occurring in the office of district judge in said district 
shall not be filled. 

') The President shall appoint, by and with the advice and consent of 
the Senate, one additional district judge for the district of Nevada. The 
frst vacaney occurring in the office of district judge in said district shall 
not be filled. 

(3) The President shall appoint, by and with the advice and consent of 
the Senate, one additional district judge for the district of South Dakota. 


The first vacancy occurring in the office of district judge in said district 
shall not be filled. 
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(4) The President shall appoint, by and with the advice and conser 
the Senate, one additional district judge for the middle district of Tes 
nessee. The first vacancy occurring in the office of district judge in said 
district shall not be filled. 

(5) The President shall appoint, by and with the advice and consent of 
the Senate, one additional district judge for the western district of Per 
sylvania. The first vacancy occurring in the office of district judge in 
said district shall not be filled. 

(6) The President shall appoint, by and with the advice and consent 
of the Senate, one additional district judge for the district of Utah. Thi 
first vacancy occurring in the office of district judge in said district shall 
not be filled. 

(7) The second sentence of section 94 (a) (8) of title 4 28 of the ed 
States Code is hereby amended to read as follows: “Court for the 7 
mond Division shall be held at Hammond and Lafayette.”’ 

(8S) (a) Section 102 (a) (1) of title 28 of the United States Cod: 
amended to read as follows: 

“(1) The Southern Division comprises the counties of Jackson, Lapeer 
Lenawee, Livingston, Macomb, Monroe, Oakland, Saint Clair, Sai lac. 
Washtenaw, and Wayne. 

“Court for the Southern Division shall be held at Detroit and Port 
Huron.” 

(6) The second sentence of section 102 (a) (2) of title 28 of the United 
States Code is amended to read as follows: “Court for the Norther 
Division shall be held at Bay City and Flint.” 

(c) Section 102 (b) (1) of title 28 of the United States Code is amended 
to read as follows: 

“(1) The Southern Division comprises the counties of Allegan, Antri: 
Barry, Benzie, Berrien, Branch, Calhoun, Cass, Charlevoix, Clinton, 
Eaton, Emmet, Grand Traverse, Hillsdale, Ingham, Tonia, Kalama zo 
Kalkaska, Kent, Lake, Leelanau, Manistee, Mason, Mecosta, Missaukee, 
Montcalm, Muskegon, Newaygo, Oceana, Osceola, Ottawa, Saint Joseph, 
Van Buren, and Wexford. 

“Court for the Southern Division shall be held at Grand Rapids, 
Kalamazoo, and Mason.” 

(9) The second sentence of section 115 (a) (1) of title 28 of the United 
States Code is hereby amended to read as follows: “Court for the Laster 
Division shall be held at Cleveland, Youngstown, and Akron.”’ 

(a) The first sentence of subsection (d) (4) of section 124 of title 28 of 
the United States Code is hereby amended to read as follows: ‘*(4) The 
San Antonio Division comprises the counties of Atascosa, Banidera, 
Bexar, Comal, Dimmit, Frio, Gonzales, Guadalupe, Karnes, Kendall, 
Kerr, Medina, Real, and Wilson.’ 

(b) The first sentence of subsection (d) (5) of section 124 of tatle 28 
the United States Code is hereby amended to read as follows: ‘(5) The 
Del Rio Division comprises the counties of Edwards, Kinney, Maverick 
Terrell, Uvalde, Val Verde, and Zavalla.”’ 

(10) The present incumbent of the judgeship created by the Act entitled 
“An Aet to provide for the appointment of an additional district ju 
. the eastern and western districts of Missouri’, approved December 

142 (66 Stat. 1083), shall henceforth hold such ‘office under section 133 
c title 28 of the United States Code, as amended by this Act. 

(11) The present incumbent of the judgeship for the southern distric 
of Texas created by section 2 (d) of the Act entitled ‘‘An Act to provide 


ses 





ana 
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the appointment of additional circuit and district judges, and for 
- purposes”, approved August 3, 1949 (63 Stat. 495), shall hence- 
hold such office under section 133 o. title 28 of the United States 
as amended by this Act, and section 2 (d) of the said Act approved 
a 3, 1949, is repealed. 
12) The present incumbent of the judgeship created by the Act entitled 
Act to provide for the appointment of an additional district judge 
the northern and southern districts of West Virginia’, approved 
e 22, 1986 (49 Stat. 1805), shall henceforth hold such office under 
on 133 of title 28 of the United States Code, as amended by this Act 
3) (a) Section 134 of title 28 of the United States Code is amended 
ad as follows: 

§ 134. Tenure and residence of district judges. 

a) The district gudges, except in Hawaii and Puerto Rico, shall 

office during good behavior. The district qudges in Hawaii and 

erto Rico shall hold « iffice for terms of siz and eight years, respectively, 
until their successors are appointed and qualified. 

“(b) Each district judge, except in the District of Columbia, shall 

de ean the district or one of the districts for which he is appointed. 

) If the public interest and the nature of the business of a district 

rt ae that a district judge should maintain his abode at or near a 

irticular place for holding court in the distriet or within a particular 

‘of the district the judicial council of the circuit may so declare and 

; make an appropriate order. If the district judges of such a district 

unable to agree as to which of them shall maintain his abode at or 
near the place or within the area specified in such an order the judicial 
counell of the circuit may decide which of them shall do so.’ 

b) Orders made by the judicial councils of the circuits under the second 
sentence of subsection (ec) of section 134 of title 28, as amended by this 
section, determining that a specified district judge shall maintain his 
ab ‘ at or near a place or within an area which the council has theretofore 
designated for the abode of a district judge under the first sentence of such 
subsection, shall be applicable only to district judges appointed after the 
enactment of this Act. 

Sec. 3. (a) The first sentence of section 26 of the Organic Act of — 
Virgin Islands of the United States, as amended (48 U.S. C. 1405y), 
amended to read as follows: 

“The President shall, by and with the advice and consent of the Senate, 
appoint a gudge for the District Court of the Virgin Islands who shall 

| office for the term of eight years and until his successor is chosen 

| qualified unless sooner removed by the President for cause, and a 
listriet attorney who shall hold office for the term of four years and until 
his successor is chosen and qualified unless sooner removed by the Presi- 
ent for cause.’ 

b) This section shall take effect upon its approval but shall not affect 
the term of any incumbent whose term has not yet expired. 

Sec. 4. (a) Sections 371 and 372 of title 28, United States Code, are 
hereby amended to read as follows: 


ag 


S ibs Resignation or retirement for age. 


) Any justice or judge of the United States appointed to hold offie € 
luring ie behavior who resigns afler attaining the age of seventy years 
and after serving at least ten years continuously or otherwise shall, during 


} 
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the remainder of his lifetime, continue to receive the salary which he was 
receiv ing when he resigned. 

‘(b) Any justice or judge of the United States appointed to hold offe 
during good behavior may retain his office but retire from regular active ry 
service after attaining the age of seventy years and after serving at bie ; 
ten years continuously or otherwise, or after attaining the age of sixty-fir 
years and after serving at least fifteen years continuously or otherwis Fol 
He shall, during the remainder of his lifetime, continue to receive the 
salary of the office. The President shall appoint, by and with the advice 
and consent of the Senate, a successor to a justice or judge who retires 


““§ 372. Retirement for disability; substitute judge on failure to ret 
“(a) Any justice or qudge of the United States appointed to hold 
office during good behavior who becomes permanently disabled from per- 
forming his duties may retire from reqular active service, and the President 
shall, by and with the advice and consent of the Senate, appoint a successor 
“Any justice or judge of the United States desiring to retire under this 


section shall certify to the President his disability in writing. 
“Whenever an associate justice of the Supreme Court, a chief 
of a circuit or the chief gudge of the Court of Claims, Court of Customs eer 
and Patent Appeals, or Customs Court, desires to retire under this section, ? 
he shall furnish to the President a certificate of disability signed by the an 
Chief Justice of the United States. — 
“A circuit or district gudge, desiring to retire under this section, shall rons 
furnish to the President a certificate of disability signed by the chief it 
) t 


qudge of his cireutt. : 

“A judge of the Court of Claims, Court of Customs and Patent Appeals, shall 
or Customs Court desiring to retire under this section, shall furnish to 
the President a certificate of disability signed by the chief judge of his 
court, 

“Hach justice or judge retiring under this section after serving ten 
years continuously or otherwise shall, during the remainder of his 
lifetime, receive the salary of the office. A justice or judge retiring under 
this section who has served less than ten years in all shall, during the 
remainder of his lifetime, receive one-half the salary of the office.”’ 

(b) The analysis of chapter 17 of title 28, United States Code, im- 
mediately preceding § 371 of such title, is amended by striking out the 
items ‘371, Resignation or retirement for age; substitute judge on fail- 
ure to retire.” and “372. Retirement for disability.”’, and inserting 
lieu thereof the following: 

“371. Resignation or retirement for age. 
“372. Retirement for disability; substitute judge on failure to retire.” 

Src. 5. Section 373 of title 28, United States Code, is amended t 
read as follows: 


**§ 373. Judges in Territories and Possessions. 

“Any judge of the United States District Courts for the Districts of 
Hawaii or Puerto Rico, the District Court for the Territory of Alaska, | 
the United States District Court for the District of the Canal Zone, the 
District Court of Guam, or the District Court of the Virgin Islands, and 
any justice of the Supreme Court of the Territory of Hawaii who res gns 
after attaining the age of seventy years and after serving at least ten yea! 
continuously or otherwise, or after attaining the age of sixty-five years 
and after serving at least ‘fifteen years, continuously or otherwise, shall 
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continue during the remainder of his life to receive the salary he received 
j he relinquished office. 
y judge of any such courts who is removed by the President of the 
United States upon the scle ground of mental or physical disability, or 
fails of reappointment, shall be entitled, upon attaining the age of 

'y-fire years or upon relinquishing office if he is then beyond the age 

f sixty-five years, (a) if his judicial service aggregated sixteen years or 
_ to recewe during the remainder of his life the salary he received when 
relinquished office, or (b) if his judicial service aggregated less than 
‘rteen years but not less than ten years, to receive during the remainder 
s life that proportion of such salary which the aggregate number of 

3: of his judicial service bears to sixteen. 

‘Service at any time in any of the courts referred to in the first para- 
h, or in any other court under appointment by the President, shall 
neluded in the computation of aggregate years of quidicial service for 

the purposes of this section.’ 

Sec. 6. The Act entitled ‘An Act to clarify the law relating to the 
ng of the first vacancy occurring in the office o} distriet judge for the 

eastern district of Pennsylvania, and to provide for the appointment of 
additional United States district qudge for the eastern, middle, and 

vestern districts of Pennsylvania”, approved July 24, 1946 (60 Stat. 
mB 654), is amended by adding at the end of section 2 a new sentence to 
read as follows: “‘If a vacancy arises in the office of district judge for 
the mnie district of Pennsylvania while the judge appointed pursuant 
to this section is holding the office created by this section, such judge 
shall thereafter be a district judge for the middle district of Pennsylvania.” 
And the House agree to the same. 

Epear A. Jonas, 

Usner L. Burpicx, 

Managers on the Part of the House. 


Part McCarran, 
: ArtHur V. WATKINS, 
HerMAN WELKER, 
Managers on the Part of the Senate. 


STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendment of the House 
to the bill (S. 15) to provide for the appointment of additional circuit 
and district judges, and for other purposes, submit the following 
statement in explanation of the effect of the action agreed upon by 
the conferees and recommended in the accompanying conference 
report: 


The House passed the Senate bill after amending it by striking out 
all after the enacting clause and inserting its own provisions. ‘he 
Senate insisted upon its version and requested a conference; the 
House then agreed to the conference. 

The conference report recommends that the Senate recede from its 


disagreement to the House amendment and agree to the same with 
an amendment, the amendment being to insert in lieu of the matter 
proposed to be inserted by the House amendment the matter agreed 
to by the conferees, and the House agree thereto. 

In substance the conference report contains the language of the 
House amendment with a few exceptions which are subsequently 
explained in detail. 


EASTERN DISTRICT OF MICHIGAN 


The House amendment did not provide for one additional judge for 
the eastern district of Michigan. The Senate bill created one addi- 
ticnal district judge for that district. In the conference report the 
House receded and adopted the language of the Senate bill. 


THE DISTRICT OF NORTH DAKOTA 


The Senate bill provided one additional district judge for the 
district of North Dakota. The House amendment provided one 
additional judge for the district of North Dakota with the provision 
that the first vacaney occurring in the office of district judge for said 
district shall not be filled. In the conference report the House receded 
from its amendment and adopted the language of the Senate bill 


THE DISTRICT OF NEVADA 


The Senate bill provided for the appointment of one additional dis- 
trict judge for the district of Nevada, but the House amendment made 
no provision for the appointment of the additional district judge in 
that district. In the conference report both the House and the Senate 
receded from their respective provisions and adopted a substitute which 
provided for the appointment of one additional district judge for the 
district of Nevada with the proviso that the first vacancy occurring 
in the office of district judge in that district shall not be filled. 
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THE DISTRICT OF UTAH 


The Senate bill provided for the appointment of one additional dis- 
trict judge for the district of Utah, but the House amendment made 
no provision for the appointment of the additional district judge in 
that district. In the conference report both the House and the Senate 
receded from their respective provisions and adopted a substitute which 
provided for the appointment of one additional district judge for the 
district of Utah with the proviso that the first vacancy occurring in 
the office of district judge in that district shall not be filled. 


WESTERN DISTRICT OF PENNSYLVANIA 


The Senate bill provided for the creation of one temporary district 
judge in the western district of Pennsylvania but the House amend- 
ment contained no such provision. In conference the House receded 
and adopted the language of the Senate bill. 


RESIDENCE AND TENURE OF DISTRICT JUDGES 


The Senate bill did not contain the general language amending sec- 
tion 134 of title 28 of the United States Code, which was a part of the 
House amendment to the Senate bill. In conference both the House 
and the Senate receded from the language in their respective versions 
and adopted the substitute language for the conference report. The 
effect of this substitute language is merely to clarify minor points in 
the provision of the House amendment. The substance of the sub- 
stitute language is the same as that proposed in the House amend- 
ment. Its effect is merely to clarify minor points and to permit more 
flexibility in providing that the abode of a district judge should be at 
or near a particular place for holding court when public interest and 
the nature of the court’s business requires it. 

In the Senate bill 4 circuit judges had been created while the House 
version created only 3. The conference report provides for only three 
additional circuit judges. 

In the Senate bill 28 additional permanent district judges were 
created while the House amendment provided for only 19. The 
conference report increases the House figure by 2 to a total of 21. 
One of these 2 additions, namely, the 1 for the district of North Dakota, 
was changed by the conference from a temporary to a permanent, as 
ithad appeared in the House amendment. ‘The Senate version created 
7 temporary district judges, while the House amendment provided for 
4. Under the conference report three temporary judgeships were 
added, namely, those in Nevada, Utah, and the western district of 
Pennsylvania. 

Epear A. Jonas, 
Usner L. Burpick, 
Managers on the Part of the House. 


O 
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Ordered to be printed 


FER. 1954 


LW we RARY 
\fr. Jonas of [hinois, from the committee of conference, submitted the 
following 


CONFERENCE REPORT 
[To accompany 8. 15] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendment of the House to the bill (S. 15) to provide 
for the appointment of additional circuit and district judges, and for 
ther purposes, having met, after full and free conference, have agreed 
o recommend and do recommend to their respective Houses as follows: 

That the Senate recede from its disagreement to the amendment of 

House and agree to the same with an amendment as follows: 

In lieu of the matter proposed to be inserted by the House amend- 

ent insert the following: That the President shall appoint, by and with 
the advice and consent of the Senate, one additional circuit judge for the 
th circuit and two additional circuit gudges for the ninth eireuit. In 

ler that the table contained in section 44 (a) of title 28 of the United 
States Code will re fle ct the change s made by this section in the number of 
it judge s for said circuits. such table is amended to read as follows 
th respect to said circuits: 

Numbe r of judae 8 

* * 
Seven 
Nine 

* * * * 

(a) (1) The President shall appoint, by and with the advice 
consent of the Senate. one additional district judge for the southern 
trict of ( ali fornia, OT additional distr ict judge for the distr ict of ( ‘olo- 

On¢ additional district wdge for the district of De laware. One addi- 
if dist? ict judge for the ‘southern district of Florida, One additional 
tr et judge for the distr ict of Idaho. one additional district judge for the 
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northe ry district of Indiana, OT additional district judge for the 

district of Indiana. one additional district qudge for the western distros 

of Ke ntucky, one additional district judge for the district of Massachusett : J 
one additional district judge for the eastern district of Michigan, o1 
tional district qudge for the western district of Mich igan, one addit 
distr ict judge for the district of Ne Ww Je sé y, two additional district 

for the southern district of New York, one additional district judg th, 
‘district of North Dakota, Ol¢ additional district judge for the } thie \/ 
district of Ohio, one additional district gudge for the eastern district 

Pe nnsylvania, one additional district qudge for the western district 
Pennsylvania, one additional district judge for the eastern district of T; 

one additional district judge for the eastern district of Virginia, 

additional district judge for the eastern district of Wisconsin. 

2?) The existing qudgeship for the eastern and western districts of 
Missouri. created by the Aet entitled ‘‘An Act to prov ide for the any § \ 
ment of an additional district judge for the eastern and western writ 
of Missouri’. appro ed December 24, 1942 (56 Stat. 1083). the 


] idaesh p foi the southern district of Texas created by section 2 (d t ff 
Act entitled “An Aet to provide for the appointment of additional « \ 
and distriet qudges and for other purpose "ae approved August 3 (y 


63 Stat. 495), and the ea Sting qudge ship for the northern and 
distriels of West Vurgi a, created by the Act entitled ““An Aet to 

for the appow tment of an additional! distriet qudge for the northe 
southern districts of West Vorginia”’, approved June 22, 1936 (49 § 
1805). shall be permanent qudge sh ips. 

3) In order that the table contained in section 183 of title 28 
United States Code will reflect the change s made by this subsection i) 
number of permanent qudge ships for certain districts. such tabli 
amended to read as follows with re Spe ct to said districts: 

“Districts J 
Californ ia: 

K * K k * * 

Southern 
Colorado 


« Kk * * * * 
De laware 
” « + . ® * 
k lorida: i] o 
+ ‘ « ’ ik * + 
Nouthern 
h 
Idaho th 
+ + * 4 « k hg 
° I] 
Indiana: Ul 
A orthern g 
Southern he s 
7 . x 7” “ i 
t 
Kentucky: 
* x * * } 
hes 
Western TI 
K * 4 k rae 
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“Districts Judges 
lj bi can iteee 22. oui ad at hl en Saree baw ceowes wee 5) 
bs | aan: 
Eastern - — - a a es exhort i ate ee ee ee a 6 
Western........- oa ee ee ee ee a aad 2 
* * a” * * * * 
\/ SOUTT 
e * « « ” * 
Eastern and Western g 
* 4c ¥e ic 
\ Je rsey ? 
Ve [ York: 
Southern 18 
Vorth Dakota 2 
tii ) 
Northe rh 5 


sylvan ia: 


Kaste rn 9 

Western — - d 
“as: 

« « 


Southe rn 


Eastern -_- --- g 
. * * * 
,irgin Ma: 
Haste a 3 
x x x x * ¥ * 


St } wana: 


* ok * « r K ie 

Vorthern and Southern 1 
if SC msin: 

Eastern ‘ < 

*« on * * * * * 


b 1) The President shall appoint, by and with the advice and consent 
the Senate. one additional district judge for the district of New Mexico. 
lhe first vacancy occurring mn the office of district qudge in said district 
all not be filled. 
2) The President shall appoint, by and with the advice and consent of 
the Senate, one additional district judge for the district of Nevada. The 
st nacancy oceurring in the office of district qudge in said district shall 
t he filled. 
}) The Preside ne : shall ap point, by and with the advice and consent of 
the Senate, one additional district judge for the district of South Dakota. 
lhe first vacancy occurring in the office of district judge in said district 


shall not be filled. 
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4) The President shall appoint, by and with the advice and consent f i 
the Senate. one additional district qudge for the middle district of iv 
neSSEE, The fir et paca? cy Occurring in the office of dist? ict qud ge 
district shall not be filled 
5) The Preside nt shall app int, by and with the advice and cons 
the Se nate. one a lditional district judge for the western district oF Fe 
syl vinia The first vacane y occurring in the office of district Jud ‘4 
said district s hall not rs filled. a 

6) The President t shall appoint, by and with the advice and e f Dh 
of the Senate, one additional district judge for the district of Ut , 
first vacane vy OCCUIrTEN ] in the office of district judge in Sd id dist) CT 
not he filled. : ; 

7 The second sentence of section “ (a) (3 of = 28 of the ( 
Siates Code is hereby amen led to read as follows: ‘Court for the Ham- ; 
mond Division she wll he held at Ilammond and Li eee “4 

Ss a) Section 102 (a) (1) of title 28 of the United States ¢ 
amended to read as follows: 

i The Southern Division COM prise s the counties of Jackson, La 
Lenawee, Livingston, Macomb, Monroe, Oakland, Saint Clair, Sa 
li asht naw, and Wayne . 

‘Court for the Southern Division shall be held at Detroit and P 
Hluroi 

b) The second sentence of section 102 (a) (2) of title 28 of the U ( 
States Code is amended to read as follows: ¢'ourt for the Nort] ul 
Division sh i] he held at Ray City and Flint.’’ L}, 

(c) Section 102 (b) (1) of title 28 of the United States Code is am ( 
to read as follows: 

(1) The Southern Division COM prise s the counties of Alle gan, Antrir Al 
Barr yf, Be nzve, Be rrve ih, Branch, Calhoun, Cass, Charli vO, Clint 
Eaton, Emmet, Grand Traverse, Hillsdale, Ingham, Ionia, Kalama 
Kalkaska. Ke nt, Lake, Lee lanau, Manistee. Mason, Mecosta, Missa the ; 
\fontcalm, Muskegon, Newaygo, Oceana, Osceola, Ottawa, Saint Jose, D0 
Van Buren, and Werford. es 

“Oourt for the Southern Division shall be held at Grand Rapi 
Kalamazoo, and Mason.’ u 

(9) The second sentence of section 115 (a) (1) of title 28 of the Unite »S 
States Code is hereby amended to read as follows: “Court for the East Vir, 
Division shall be held at Cleveland, Youngstown, and Akron.” we 

(a) The Sirst sentence of subsection (d) (4) of section 124 of title 28 of cs 
the United States Code is hereby amended to read as follows: Orr PP 
San Antonio Division comprises the counties of Atascosa, Bandera oul 
Berar, Comal, Dimmit, Frio, Gonzales, Guadalupe, Karnes, Ker u 
Ke wT Medina, Real, and Wilson. su 

b) The first sentence of subsection (d) (5) of section 124 of title 28 . 


the United States Code is hereby amended to read as follows: “(5) TI ent 
Del Rio Division comprises the counties of Edwards, Kinney, Maveriet " 
Terrell, Uvalde, Val Verde, and Zavalla.”’ e 


(10) The present ineumbent of the judgeship created by the Act ent 


“An Act to provide for the appointment of an additional district A, 
for the eastern and western districts of Missouri’ mn approved Decembe \ 
1942 (56 Stat. 1083), shall henceforth hold such office under section | « 
of title 28 of the United States Code, as amended by this Act. luy 

(11) The present incumbe y of the judgeship for the southern distru and 


Texas aad by section 2 (d) of the Act entitled “An Act to P 
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APPOINTMENT OF ADDITIONAL 
he appointment of additional circuit and district ju laes, and for 
purposes’, approved August 3, 1949 (68 Stat. 495), shall hence- 
hold such office under section 138 of title 28 of the U'nited States 
( e. as amended by this Act, and section 2 (d) of the said Aet approve / 
{ ot 3, 1949, Is re pe aled 
12) The present incumbent of the judgeship created by the Act entitled 
‘An Act to provide for the a ppointment of an additional district judge 
: the northern and esulisrn districts of West Virginia”, appro ed 
Tune 22, 1986 (49 Stat. 1805), shall henceforth hold such office under 
YY n 133 of title 28 of the United States Code. as amended by this Act 
13) (a) Section 134 of title 28 of the United States Code is amende 
re ad as follows: 





S134 Tenure and residence of distriet judge g. 
1) The district qudge 8S, @€LCeé Pf in Hawaii a? / Puerto Rico. ehall 
office during good be hse “or The dist ict 7 ude 5 in Hawaii an / 
rto Rico shall hold ( fice for terms of six and ¢ eiaht years, re spective ly 
until their successors are appointed and qn vali fied 
‘(h Fach district qyudge, except in the Dist trict oT Columbia, shal/ 
ein the district or one of the districts for which he is appor ted 
bd mh If the public interest and the nature of the business of a district 
rt his en a district gud de should maintain his abode at or near a 
articular place or hold ing court in the district or within a particular 
t of the ered the judicial council of the circuit may so declare and 
1) make an epprowrias order. If the district jua lae of such a district 
unable to agree as to which of them shall mainta n his abode at or 
7 place or within the area specified in such an order the judicial 
of the cireuit may decide which of them shall do so.’ 
) Orden made by the judie ral councils of the circuits unde r the second 
ence of subsection (c) of section 134 of title 28, as amended by this 
tion. dete rmining that a specified district judge shall maintain his 
thode at or near a place or unth in an area wh ich the council has the retofore 
lesiqnat ted f for the abode of a district judge under the first sentence of such 
bsection, shall be applicable only to district judges appointed after the 
actment of this Act. 


} 


; 


ti Sec. 3. (a) The first sentence of section 26 of the oa Act of the 
f irgin Islands o if the l ‘nited States, as amended (48 U. S.C.1 LO5y), 1s 
mended to read as follows: 
2 nf “The President t shall, by and with the advice and consent of the Senate, 
T l point a judge for the District Court of the Virgi n Islands who shall 
; (l ll office for the term of eight years and until his successor is chosen 
lal aa qi ualified unless sooner removed by the President for cause, and ¢ 
strict attorney who shall hold office for the term of four years and until 
Q hiS SUCCESSOT 18 chose nl and quali ‘fied ‘unless soone? removed by the Presi- 
Th ent for cause.”’ 


b) This section shall take effect upon its approval but shall not affect 
ihe term of any incumbent whose term has not yet expired 
s Sec. 4. (a) Sections 371 and 372 of title 28, United States Code, are 
eby amended to read as follows: 
3 371. Resignation or retirement for age. 
a “(a) Any justice or judge of the United States appointed to hold office 


luring good behavior who resigns after attaining the age of seventy years 
and after se rving at least ten years continuously or otherwise shall, during 
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the remainder of his lifetime, continue to receive the salary which he 
receiv ing when he resigned. 

‘(b) Any justice or judge of the United States appointed to hold o 
during good behavior may retain his office but retire from regular actin [7 
service after attaining the age of seventy years and after serving al wa 
ten years continuously or otherwise, or after attaining the age of sixrty-fir 
years and after serving at least fifteen years continuously or otherwis 
He shall, during the remainder of his lifetime, continue to receive the 
salary of the office. The President shall appoint, by and with the advie 
and consent of the Senate, a successor to a justice or judge who retires 


Las 


‘§ 372. Retirement for disability; substitute judge on failure to retir: if 
“(a) Any justice or judge of the United States appointed to hol 
office during good behavior who becomes permanently disabled from | 
forming his duties may retire from regular active service, and the President 
shall, by and with the advice and consent of the Senate, appoint a success 
‘Any justice or judge of the United States desiring to retire under th 
section shall certify to the President his disability in writing. 
“Whenever an associate justice of the Supreme Court, a chief judy 


of a circuit or the chief gudge of the Court of Claims, Court of Cust 16 
and Patent Appeals, or Customs Court, desires to retire under this secti - 
he shall furnish to the President a certificate of disability signed by th, eS 
Chief Justice of the United States. sie 

“A circuit or district gudge, desiring to retire under this section, shall a 
furnish to the President a certificate of disability signed by the chiej sr 
judge of his circuit. 7 | 


“A judge of the Court of Claims, Court of Customs and Patent Appeals 
or Customs Court desiring to retire under this section, shall furnish t 
the President a certificate of disability signed by the chief judge of his 
court. 

“Each justice or judge retiring under this section after serving te 
years continuously or otherwise shall, during the remainder of his 
lifetime, receive the salary of the office. A justice or judge retiring wil 
this section who has served less than ten years in all shall, during tl 
remainder of his lifetime, receive one-half the salary of the office.”’ 

(6) The analysis of chapter 17 of title 28, United States Code, 
mediately preceding § 371 of such title, is amended by striking out tle 
items “371. Resignation or retirement for age; substitute judge on fail- 
ure to retire.” and “372. Retirement for disability.” , and inserting 
lieu thereof the following: 

“371. Re siqnation or retirement for age. 
“372. Retirement for disability; substitute judge on failure to retire.” 

Sec. 5. Section 873 of title 28, United States Code, is amended 
read as San ee 
“§$ 373. Judges in Territorves and Possessions. 

‘Any judge of the United States District Courts for the Districts 
Hawaii or Puerto Rico, the District Court for the Territor y of «Alash 
the United States District Court for the District of the Canal Zone, th 
Distriet Court of Guam, or the District Court of the Virgin Islands, « 
any justice of the Supreme Court of the Territory of Hawaii who resig 
after attaining the age of seventy years and after serving at least ten yea 
continuously or otherwise, or afler attaining the age of sixty-five yea 
and after serving at least fifteen years, continuously or otherwise, sli 
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( nue during the remainder of his life to receive the salary he received 
hen he reli nquished office. 
An iny Judge of any suc h courts who is removed l by the President of the 
[J States upon the scle ground of mental or physical disability, or 
fai ‘ils of reappointment, shall be entitled, upon attaining the age of 
fin years or upon relinquishing office if he is then beyond the age 
ty-five years, (a) if his gudicial service aggregated sixteen years or 
e, to receive during the remainder of his life the sal lary he received when 
eli nquished office, or (b) if his judie ial Service aggregated less than 
rteen years but not less than ten years, to receive during the remainder 
a fe that proportion of such salary which the aggregate number of 
6 0 f his judi icial service bears to sixteen. ; 

‘Service at any time in any of the courts referred to in the first para- 
raph, or n any other court under appointment by the President, shall 
he included in the computatio n of aggregate years of judicial service for 
the purposes of this section.’ 

Sec. 6. The Act entitled “An Act to clarify the law relating to the 
filling of the first vacancy occurring in the office of district judge for the 
eastern district of Pennsylvania, and to provide for the appointment of 
in additional United States district judge for the eastern, middle, and 
restern districts of Pennsylvania’, approved July 24, 1946 (60 Stat. 
654), is amended by adding at the end of section 2 a new sentence to 
read as follows: “If a vacancy arises in the office of district judge for 
the middle district of Pennsylvania while the judge appointed pursuant 
to this section its holding the office created by this section, such judge 
shall thereafter be a district judge for the middle district of Pennsylvania.” 

And the House agree to the same. 

Epe@ar A. Jonas, 
Usuer L. Burpick, 
Manage rs on the Part of the House. 
Par McCarran, 
ArtHur V. WartTkKINs, 
HeRMAN WELKER, 
Managers on the Part of the Senate. 












STATEMENT OF THE MANAGERS ON THE PART OF THE Hows] 


The managers on the part of the House at the conference on th, 
disagreeing votes of the two Houses on the amendment of the Hous 
to the bill (S. 15) to provide for the appointment of additional cir 
and district judges, and for other purposes, submit the following 
statement in explanation of the effect of the action agreed upo1 
the conferees and recommended in the accompanying confer 
report 

The House passed the Senate bill after amending it by striking o 
all after the enacti ry clause and inserting its owl provisions i} 
senate insisted upon its version and requested a conferenc 
House then agreed to the conference. 

The conference report recomme nds that the Senate recede from its 
disagreement to the House amendment and agree to the sami 
an amendment, the amendment being to insert in leu of the matt 
proposed to be mserted by the House amendment the matter ag 
to by the conferees, and the House agree thereto. 

in substance the conference report contains the lancuage ot the 
House amendment with a few exceptions which are subsequent 
explained in detail. 


LASTERN DISTRICT OF MICHIGAN 


The House amendment did not provide for one additional judg 
the eastern district of Michigan. The Senate bill created one add 
tional district judge for that distriet. In the conference report thi 
House receded and adopted the language of the Senate bill 


THE DISTRICT OF NORTH DAKOTA 


The Senate bill provided one additional district judge for th: 
district of North Dakota. The House amendment provided on 
additional judge for the district of North Dakota with the provision 
that the first vacancy occurring in the office of district judge for sai 
district shall not be filled. In the conference report the House receded 
from its amendment and adopted the language of the Senate bill 


THE DISTRICT OF NEVADA 


The Senate bill provided for the appointment of one additional dis- 
trict judge for the district of Nevada, but the House amendment mad 
no provision for the appointment of the additional district judge in 
that district. In the conference report both the House and the Senate 
receded from their respective provisions and adopted a substitute which 
provided for the appointment of one additional district judge for the 
district of Nevada with the proviso that the first vacancy occurring 
in the office of district judge in that district shall not be filled. 


Ss 


semen heaO 
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THE DISTRICT OF UTAH 


Phe Senate bill provided for the appointment of one additional dis- 
trict judge for the district of Utah, but the House amendment made 
no provision for the appointment of the additional district judge in 

gy that « listrict. In the conference report both the House and the Senate 

. ; receded from their respective provisions and adopted a substitute which 
th provided for the appointment of one additional district judge for the 
district of Utah with the proviso that the first vacaneyv occurring In 
cuit JF the office of district judge in that district shall not be filled 


Dy WESTERN DISTRICT OF PENNSYLVANIA 


lhe Senate bill provided for the creation of one temporary district 
out idge in the westeen district of Pennsylvania but the House amend- 
Th ment contained no such proy ision. In conference the House receded 
ind adopted the language of the Senate bill. 


1 its RESIDENCE AND TENURE OF DISTRICT JUDGES 


lhe Senate bill did not contain the general language amending sec- 
134 of title 28 of the United States Code, which was a part of the 
House amendment to the Senate bill. In conference both the House 
the and the Senate receded from the language in their respective versions 
ale and adopted the substitute language for the conference report. The 
fect of this substitute language is merely to clarify minor points in 
the provision of the House amendment. The substance of the sub- 
stitute language is the same as that proposed in the House amend- 
ment. Its effect is merely to clarify minor points and to permit more 
for flexibility in providing that the abode of a district jud; ve should be at 
ldi- or near a particular pl: we for holding court when public interest and 
the the nature of the court’s business requires it. 

In the Senate bill 4 circuit judges had been created while the House 
version created only 3. The conference report provides for only three 
additional eireuit judges. 

In the Senate bill 28 additional permanent district judges were 
created while the House amendment provided for only 19. The 
ont conference report increases the House figure by 2 to a total of 21. 
10n One of these 2 additions, namely, the 1 for the district of North Dakota, 
alc was changed by the conference from a temporary to a permanent, as 
ded (had appeared in the House amendment. ‘The Senate version created 

7 temporary district judges, while the House amendment provided for 

+. Under the conference report three temporary judgeships were 
added, namely, those in Nevada, Utah, and the western district of 
Pennsylvania. 


Epcar A. Jonas, 
UsHer L. Burpick, 
Managers on the Part of the House. 
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83p CONGRESS t HOUSE OF REPRESENTATIVES REPoRT 
Id Session No. 1134 


PROVIDING FOR CONCURRENT JURISDICTION OVER 
CERTAIN HIGHWAYS WITHIN WRIGHT-PATTERSON 
AIR FORCE BASE, OHIO 


Janvary 29, 1954.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. SHarer, from the Committee on Armed Services, submitted the 
following 


REPORT 


[To accompany H. R. 7305] 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 7305) to retrocede to the State of Ohio concurrent jurisdiction 
rar far 1 hict ro rithi Wricl P ~— Air F “ce Bas hi 
over certain highways within Wright-Patterson Air Force Base, Ohio, 
having considered the same, report favorably thereon without amend- 

ment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to retrocede to the State of Ohio jurisdic- 
tion over portions of highways within the reservation boundaries of 
the Wright-Patterson Air Force Base to the extent that all laws of the 
State and of the United States shall be applicable thereon. 


BACKGROUND 


The United States now has exclusive jurisdiction over the Govern- 
ment-owned lands comprising Wright-Patterson Air Force an in- 
cluding the land areas covered by Ohio State Routes No. 4, No. 69, 
and No. 235. These are through highways and are ante traveled 
by the civilian public. The retrocession of concurrent jurisdiction 
to the State will permit the State to exercise criminal jurisdiction for 
the promulgation and enforcement of traffic regulations on such high- 
ways. At the same time, the United States will retain the jurisdic- 
tion necessary for appropriate military control of areas within the 
military reservation. This measure will, therefore, permit proper 
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_ 


control of the highways under the joint jurisdiction of the State of 
Ohio and the United States. 


FISCAL DATA 


The enactment of the proposed legislation would not involve the 
expenditure of any Federal funds. 


DEPARTMENTAL DATA 


The proposed measure is a part of the Department of Defense legis- 
lative program for the 83d Congress and has been approved by the 
Bureau of the Budget as is evidenced by the letter, dated July 30, 
1953, from John G. Adams, General Counsel, Office of the Secretary 
of Defense, which is attached hereto and made a part of this report, 


OFFICE OF THE SECRETARY OF DEFENSE, 
Washington 25, D. C., July 380, 195 
Hon. JosperpH W. Martin, Jr., 
Speaker of the House of Re presentalives. 

Dear Mr. Speaker: There is forwarded herewith a draft of legislation to 
retrocede to the State of Ohio concurrent jurisdiction over certain highways 
within Wright-Patterson Air Force Base, Ohio. 

This proposal is a part of the Department of Defense legislative program for 
1953 and the Bureau of the Budget has advised that it has no objection to the 
presentation of this proposal to the Congress. The Department of Defense recom- 
mends that it be enacted 


PURPOSE OF THE LEGISLATION 


The proposed legislation will retrocede to the State of Ohio concurrent jurisdic- 
tion over those portions of State and county roads enumerated therein and located 
within the reservation boundaries of the Wright-Patterson Air Force Base. The 
United States now has exclusive jurisdiction over the Government-owned lands 
comprising this installation, including the land areas covered by these roads 
Ohio State Routes No. 4, No. 69, and No. 235 are through highways, and all the 
roads included in this legislation are heavily traveled by the civilian public. The 
retrocession of concurrent jurisdiction to the State will permit the State to exercise 
criminal jurisdiction for the promulgation and enforeement of traffic regulations 
on such highways. At the same time, the United States will retain the jurisdiction 
necessary for appropriate military control of areas within the military reservation 
This measure will, therefore, permit proper control of the highways under the joint 
jurisdiction of the State of Ohio and the United States. 


DEPARTMENT OF DEFENSE ACTION AGENCY 


The Department of the Air Force has been designated as the representative 
of the Department of Defense for this legislation. 
Sincerely yours, 
Joun G. ADAMs, 
Acting General Counsel! 


O 











Coneress | HOUSE OF REPRESENTATIVES { Report 


/ Session \ | No. 1135 


OVIDING FOR THE PAYMENT OF 6 MONTHS’ SALARY AND 


i” 


0 FUNERAL EXPENSES TO JOSEPH ROSENTHAL, SON OF 
-RAHAM ROSENTHAL, LATE AN EMPLOYEE OF THE HOUSE 
REPRESENTATIVES 


Fresruary 2, 1954.—Ordered to be printed 


LeCompte, from the Committee on House Administration, 
submittedthe following 


REPORT 
[To accompany H. Res. 413] 


he Committee on House Administration, to whom was referred 
se Resolution 413, having considered the same, report favorably 


reon without amendment and recommend that the resolution cdo 











Congress | HOUSE OF REPRESENTATIVES REport 
LN, ex70N j No. 1136 


PROVIDING FOR THE PAYMENT OF 6 MONTHS’ SALARY 
\ND $350 FUNERAL EXPENSES OF BERTHA KEHOE, LATE 
\N EMPLOYEE OF THE HOUSE OF REPRESENTATIVES 


FEBRUARY 2, 1954.—Ordered to be printed 


L.eComptr, from the Committee on House Administration, 
submitted the following 


7 " 
REPORT 
{ToJaccompanyH. Res. 420] 
The Committee on House Administration, to whom was referred 


House Resolution 420, having considered the same, report favorably 
thereon without amendment and recoin nend that the resolution do 
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83p CONGRESS HOUSE OF REPRESENTATIVES { REPORT 
Id Session t No. 1137 


PROVIDING FOR THE CONVEYANCE OF LANDS AT CAMP 
BLANDING, FLA. 


FeprvaRY 2, 1954.—Committed to the Committce of the Whole House on the 
State of the Union and ordered to be printed 





Mr. SHAFER, from the Committee on Armed Services, submitted the 
following 


REPORT 


[To accompany H. R. 7512] 


The Committee on Armed Services, to whom was referred the bill 
H. R. 7512) to provide for the conveyance of the federally owned 
lands which are situated within Camp Blanding Military Reservation, 
Fla., to the armory board, State of Florida, in order to consolidate 
ownership and perpetuate the availability of Camp Blanding for 
military training and use, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to provide for the conveyance of the 
federally owned lands which are situated within the Camp Blanding 
Military Reservation, Fla., to the armory board, State of Florida, 
in order to consolidate ownership and perpetuate the availability of 
Camp Blanding for military training and use. 


BACKGROUND 


In establishing the Infantry Replacement Training Center known as 
Camp Blanding in early 1941, the War Department leased for a nom- 
inal rental the State of Florida National Guard camp bearing the same 
name and described in section 2 of the bill; acquired fee title to 


40,145.51 aeres of privately owned land lying adjacent to the State- 


owned land at a cost of $447,180,54; obtained by Executive order the 

use of 279.87 acres of public lands under the control of the Department 

of the Interior; secured permission from the Navy Department to 

utilize 1,280 acres of its Belmore Field and Keystone bombing target 
42006 
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located nearby; and leased approximately 88,400 acres from private 
owners. Land and building costs incurred by the Federal Gover : 
ment for this expanded installation during World War IL amounted 
to $43,406,753. 

During the period 1946-48 lands leased from private owners were 
re linquishe d, hutments and theater of operations type structures with 
an original cost totaling $33,542,672 were sold and removed; lands 
belonging to the Navy Departme nt and the Department of the Interior 
were returned to their control; and the lease from the State of Florida 
was terminated with certain Government-owned improvements being 
turned over to the State in discharge of the Government’s obligation 
under the lease to restore the land. In 1949 the De partme nt of the 
Navy was granted permission to use approximately 13,436.65 acres of 
the Federal area as a none xplosive bombing target site and the State 
of Florida was authorized by license to use the balance of the area, 
viz, 26,708.86 acres, for National Guard rifle range and maneuver 
purposes. 

The act of September 28, 1951 (65 Stat. 363), authorized the con- 
struction of troop-supporting facilities and utilities at Camp Blanding 
at a cost totaling $5,722,700, in order to provide a nucleus of basic 
utilities and station-supporting facilities to enable rapid expansion of 
Camp Blanding in the event of an emergency. Since the basic 
utilities and substantially all of the existmg structures are located on 
State-owned lands, approximately 4,500 acres of the State-owned 
camp have been leased to the Government at a nominal rental, for 
a term ending in 1977, for the purpose of locating the railhead facility 
thereon. Authorized rehabilitation of utilities, railroad spurs, and 
the construction of a telephone and telegraph building, at a cost 
totaling $2,044,200, has been accomplished thus far. Current plans 
contemplate the completion of other work authorized with the ex- 
ception of certain road rehabilitation. While the Federal area is not 
being used as the site for this construction work, the railhead pro- 
gram envisions full utilization of both the Government- and State- 
owned lands in the event of an emergency requiring Federal use of 
Camp Blanding. In the meantime, the armory board, which utilizes 
part of the railhead area jointly with the United States, has performed 
such maintenance and protection of the facilities as has been required. 

Although the chief military value of the Federal area lies in its 
expansion potential in an emergency, the timber and mineral resources 
of this land area constitute a valuable asset to the Federal Govern- 
ment capable of producing a substantial return at once and for years 
to come. An extensive survey of the timber resources has been com- 
pleted recently and it is estimated that the area will produce 16,242,000 
board feet of pine sawtimber; 5,158,000 board feet of pine-hardwood 
sawtimber, and 110,703 cords of pulpwood, all of which represent a 
total present value considered to be in excess of $1,250,000. Further- 
more, it is estimated that an annual cutting of 1 million board feet 
of timber and 12,000 cords of pulpwood will produce an annual gross 
return of from $70,000 to $85,000 for these activities. In addition 
to the timber, reports of drilling investigations made by the Bureau 
of Mines, Department of the Interior, in 1948-49 disclose large con- 
centrations of titanium, zircon, and other heavy minerals in the Camp 
Blanding area. At about the same time, the armory board, State of 
Florida, entered into a lease with the E. I. du Pont de Nemours Co 
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for mining of ilmenite, a titanium ore, on the State-owned camp and 
it is understood that mining activities under this lease are being 
carried on currently within 1 mile of the Federal area. 

Enactment of this measure would consolidate the State and fed- 
erally owned lands into a single military installation comprising 
70,944.91 acres and would perpetuate its availability for military 
training and use. While the desired consolidation exists to a degree 
inder the existing license authorizing the State to utilize 26,708.86 
acres of federally owned land for National Guard purposes, the com- 
mittee understands that the State armory board is limited by Florida 
laws in making expenditures for improvements on land it does not 
own and, in any event, would require an additional source of revenue 
if it were to undertake the management of natural resources on the 
consolidated installation and the use of the proceeds for the better- 
ment of Camp Blanding as a military installation. Application of 
sound forestry practices in the harvesting of timber would include 
reforestation, removal of diseased and dead trees, and protection 
against fire and vandalism, all of which is much needed at the present 
time. Furthermore, the mining of ilmenite in certain areas will 
not impair their utility for military purposes since the area will serve 
as a buffer zone for ranges and the strip mining employed will pro- 
vide a terrain ideally suited for certain training missions. The State 
armory board proposes to integrate the management of the natural 
resources on the Federal area with the management of its own 
resources and this program will be coordinated with the use of the 
Federal area for Florida National Guard training and requirements 
of the Department of the Navy. 

It will be noted that the bill contains certain covenants against 
disposal of the State and Federal lands and also provides that the 
United States may use the consolidated installation without cost in 
the event of an emergency. Provision is made that the United States 
shall be under no obligation to restore the premises or to compensate 
the State for any waste or damage of the property arising out of its 
use by the United States. It will be noted also that at the end of 
section 2, the State of Florida or the armory board is granted permis- 
sion to dispose of interests or rights in the lands by lease, license, or 
easement or by contract of sale of timber or timber products. All 
leases, however, which may be entered into must be terminable at 
will so that immediate utilization of the property could be made if 
necessary during a national energency. That portion of the bill also 
provides that any grants or sales affecting the Federal lands to be 
conveyed shall be entered into only after the State or the armory 
hoard has entered into an agreement with the United States whereby 
revenues received by the State from such leases, licenses, easements, 
or sales shall be expended for the management of the natural resources 
at Camp Blanding and for the maintenance and preservation of the 
installation for military purposes. Any residual revenue shall be 
shared by the State and the United States. 


EFFECT OF BILL 


The net effect of this measure would be to consolidate the State 
and federally owned land into a single military installation; provide 
for the proper management and businesslike exploitation of the 
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natural resources of the area; and, without expenditure of Federa| 
funds, make provision for the ready availability of a camp with greg; 
potential military use. 

FISCAL EFFECT 


The enactment of this bill into law will not involve the expenditur, 
of any Federal funds. It will effect a long-range saving in mainte. 
nance costs, the amount of which is not ascertainable at this time 


DEPARTMENTAL DATA 


The Department of the Army, for the Department of Defense, and 
the Bureau of the Budget have no objection to this measure as js 
evidenced by the letter dated July 16, 1953, from Robert T. Stevens, 
Secretary of the Army, which is attached hereto and made a part of 
this report. 

JuLy 16, 1953 
Hon. DEWEY SHort, 
Chairman, Committee on Armed Services, 
House of Representatives. 

Dear Mr. CHAIRMAN: Reference is made to your request to the Secretar 
Defense for the views of the Department of Defense with respect to H. R. 4 
83d Congress, a bill to provide for the conveyance of the federally owned lands 
which are situated within Camp Blanding Military Reservation, Fla., to th, 
armory board, State of Florida, in order to consolidate ownership and perpetuat 
the availability of Camp Blanding for military training and use. The Secretar 
of Defense has delegated to the Department of the Army the responsibility for 
expressing the views of the Department of Defense thereon 

The Department of the Army on behalf of the Department of Defense has 
considered this bill and recommends that it be amended in the manner set fort 
in this report. The purpose of the bill is indicated in its title 

In establishing the Infantry Replacement Training Center known as Cam 
Blanding in early 1941, the War Department leased for a nominal rental the 
State of Florida National Guard camp bearing the same name and described i 
section 2 of H. R. 94; acquired fee title to 40,145.50 acres of privately owned 
land lying adjacent to the State-owned land at a cost of $447,180.54; obtained 
by Executive order the use of 279.87 acres of public lands under the control of 
the Department of the Interior; secured permission from the Navy Department 
to utilize 1,280 acres of its Belmore Field and Keystone bombing target located 
nearby; and leased approximately 88,400 acres from private owners. Land and 
building costs incurred by the Federal Government for this expanded installatio 
during World War II amounted to $43,406,753. 

During the period 1946-48 lands leased from private owners were relinquished 
hutments and theater of operations type structures with an original cost totaling 
$33,542,672 were sold and removed; lands belonging to the Navy Departuy 
and the Department of the Interior were returned to their control; and the leas: 
from the State of Florida was terminated with certain Government-owned im- 
provements being turned over to the State in discharge of the Government's 
obligation under the lease to restore the land. In 1949 the Department of tl 
Navy was granted permission to use approximately 13,436.65 acres of the Federal 
area as a nonexplosive bombing target site and the State of Florida was authori 
bv license to use the balance of the area, viz, 26,708.86 acres, for National Guard 
rifle range and maneuver purposes. 

The act of September 28, 1951 (65 Stat. 363), authorized the construction of 
troop-supporting facilities and utilities at Camp Blanding at a cost totaling 
$5,722,700, in order to provide a nucleus of basie utilities and station-supporting 
facilities to enable rapid expansion of Camp Blanding in the event of an emerg 
Since the basic utilities and substantially all of the existing structures are li 
on State-owned lands, approximately 4,500 acres of the State-owned camp 
been leased to the Government at a nominal rental, for a term ending in 1977, fo 
the purpose of locating the railhead fecility thereon. Authorized rehabilitati 
of utilities, railroad spurs, and the construction of a telephone and teleg 
building, at a cost totaling $2,044,200, has been accomplished thus far.  ‘ 
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plans contemplate the completion of other work authorized with the exception of 
certain road rehabilitation. While the Federal area is not being used as the site 
for this construction work, the railhead program envisions full utilization of both 
the Government- and State-owned lands in the event of an emergency requiring 
Federal use of Camp Blanding. In the meantime, the armory board which utilizes 
part of the railhead area jointly with the United States, has performed such main- 
enance and protection of the facilities as has been required 

\}though the chief military value of the Federal area lies in its expansion poten- 
tial in an emergency, the timber and mineral resources of this land area constitute 
a valuable asset to the Federal Government capable of producing a substantial 
return at once and for years to come. An extensive survey of the timber resources 

as been completed recently and it is estimated that the area will produce 16,- 
942.000 board-feet of pine sawtimber; 5,158,000 board-feet of pine-hardwood 
sawtimber and 110,703 cords of pulpwood, all of which represent a total present 

alue considered to be in excess of $1,250,000. Furthermore, it is estimated 
hat an annual cutting of 1 million board-feet of timber and 12,000 cords of pulp- 

od will produce an annual gross return of from $70,000 to $85,000 for these 
activities. In addition to the timber, reports of drilling investigations made by 

e Bureau of Mines, Department of the Interior, in 1948-49 disclose large con- 
entrations of titanium, zircon, and other heavy minerals in the Camp Blanding 
area. At about the same time, the armory board, State of Florida, entered into 
a lease With the E. I. du Pont de Nemours Co. for mining of ilmenite, a titanium 

re, on the State-owned camp and it is understood that mining activities under 

is lease are being carried on currently within 1 mile of the Federal area. 

Enactment of this measure would consolidate the State and federally owned 

ids into @ single military installation comprising 70,944.91 acres and would 

perpetuate its availability for military training and use. While the desired con- 
solidation exists to a degree under the existing license authorizing the State to 
tilize 26,708.86 ares of federally owned land for National Guard purposes, it is 
inderstood that the State armory board is limited by Florida laws in making 
expenditures for improvements on land it does not own and, in any event, would 
require an additional source of revenue if it were to undertake the management of 
atural resources on the consolidated installation and the use of the proceeds for 
he betterment of Camp Blanding as a military installation. Application of 
sound forestry practices in the harvesting of timber would include reforestation, 
removal of diseased and dead trees, and protection against fire and vandalism, 
all of which is much needed at the present time. Furthermore, the mining of 
lmenite in certain areas specified below will not impair their utility for military 
purposes since the area will serve as a buffer zone for ranges and the strip mining 
employed will provide a terrain ideally suited for certain training missions. It is 
inderstood that if H. R. 94 is enacted the State armory board proposes to inte- 
grate the management of the natural resources on the Federal area with the man- 
agement of its own resources and that this program will be coordinated with the 
ise of the Federal area for Florida National Guard training and requirements of 
the Department of the Navy. 

The consideration for the conveyance which H. R. 94 would authorize consists 
of certain covenants in section 2 thereof against disposal of the State and Federal 
lands and the right of the United States to use the consolidated installation with- 

it cost in the event of an emergency. Although essential to the objectives of the 

ill, this consideration alone does not appear to be adequate in view of the valuable 
timber and mineral resources in the Federal area. An economic balance could 
be achieved by the reservation of timber and mineral resources by the United 
States; however, it is believed that it would be unwise to exclude timber and 
minerals from the proposed conveyance with the resultant cleavage of ownership 
and responsibility. The better course of action would seem to be amendment 
of the bill to provide for the expenditure of the proceeds of the sale of timber and 
timber products and the leasing of the mineral rights so conveyed for the protec- 
tion, preservation, maintenance, and restoration of the entire installation and the 
sharing of the residue of such revenues derived from the management of resources 

the Federal area with the Federal Government. 

In order to carry out this proposal, as well as to suggest certain other desirable 
orrections, it is recommended that H. R. 94 be amended as follows: 

The description of the ‘‘Federal land” beginning in page 2, line 4, includes 200 
acres of the public lands returned to the control of the Department of the Interior 

1948. However, the description excludes the remaining 80 acres of public 
ands formerly used for military purposes as a part of the Federal lands comprising 
Vamp Blanding. Assuming that the inclusion of the 200 acres in the description 
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? 
of the land to be conveyed by the Secretary of the Army was done through inad- é 
vertence, the following revisions in the description are recommended: 

Page 2, line 11, after the words “all of sections 1 to 12, inclusive,” insert “except i a3 
the west half of the northwest quarter and the southeast quarter of the northwes 4 n 
quarter of section 2, and”’. i ee 

Page 3, lines 7-9, delete “the southwest quarter of the northeast quarter Be 


section 10 and the northwest quarter of the southeast quarter of section 20. 
township 7 south, range 23 east;”’ 


Page 3, lines 12 and 13, revise the total acreage to read ‘40,145.51 acres, mor 
or less’’. 

Inasmuch as the bill relates to lands comprising a Department of the A; 
installation and provides for its conveyance by the Secretary of the Army 
recommended that the following references to the ‘‘Secretary of Defense’’ 
bill be changed to “Secretary of the Army”’: 

Page 5, lines 7, 8, and 20. 
Page 7, lines 21 and 22. 
Page 8, line 10. 

This amendment is not intended to detract from the authority of the Secreta: 
of Defense in the matter of contro! over the utilization of Department of Def 
installations. However, inasmuch as the utilization of the installation cont: 
plated is one of operating procedure only, it is considered that, in this case 
Secretary of the Army is the appropriate official to have that authority. 

Page 5, line 12, change the period to a comma and add the words “and 
United States shall be under no obligation to restore the premises or to 
pensate the State for any waste or any damage to the property arising out 
use and occupancy thereof by the United States.’’ 

Page 5, line 22, change the words “‘rOWNSHIP 5 soUTH,”’ So as to read “‘TOWNsHIP 
6 SOUTH,’’. 

Page 6, line 1, delete. 

Page 7, line 5, after the words “and 24” change the semicolon to a colon and 
insert the words ‘‘except the southwest quarter of the northeast quarter of sectio 
10 and the northwest quarter of the southeast quarter of section 20” in order t 
eliminate from the description of the State-owned lands certain Federal publi 
lands under the control of the Department of the Interior. 

Page 7, line 11, delete the figure ‘‘2”’ since it embraces lands in private ownershiy 

Page 7, line 12, in order to correctly describe the State-owned lands, the phrase 
“all of section 5’’ should be deleted and the following substituted therefor 
section 5, the following Lots and Blocks in Spring Lake Estates, according to plat 
recorded in Plat Book 2, Page 53 of the public records of said Clay Count) 
Florida, viz: all of Blocks 1, 2 and 3: Lots 1 to 10, inclusive, Block 4: all of 
Blocks 9 and 10; Lots 1 to 10, inclusive, Block 11; all of Blocks 13 to 27, inclusir 
all of Blocks 31 to 44, inclusive;”’ 

Page 8, line 12, replace the period with a comma and add the following lang 

“Provided, however, That nothing herein contained shall prevent the State of 
Florida or Board from disposing of interests or rights in land by lease, license, or 
easement or by contract of sale of timber or timber products, each of which sha 
be terminable at will in the event of need of the land involved during any nationa 
emergency and, insofar as these grants or sales affect Federal lands, shall be entered 
into only after the State of Florida or Board and the United States, by and through 
the Secretary of the Army, or his designee, shall have reached an agreement 
whereby revenues received by the State of Florida from any such lease, lic 
easement or sale shall be expended for the management of natural resources at 
Camp Blanding and its maintenance and preservation as a military installation 
and the sharing of any residual revenue by the State of Florida or Board and t! 
United States; and Provided, further, That exploitation of minerals by strip mining 
or similar operations shall be confined to the following Federal lands: 

‘In Township 5 South, Range 23 East, Sections 19, 30, and 31; in Township 6 
South, Range 23 East, Sections 6, 7, that part of Section 8 lying southwest ot 
State Highway No. 121; those parts of Sections 17 and 20 now owned by the 
United States and Sections 18, 19, 29, 30, 31, and 32; 
Provided, further, That exploitation of minerals by strip mining or similar opera- 
tions shall be confined to the following State lands: 
“In Township 7 South, Range 23 East, Sections 5, 6, 7, 8, 17, 18 


» Oy 


il 











19, all 


Section 20, except the northwest quarter of the southeast quarter, Section ¢ 
and the east half of Section 30.” 
Page 8, delete section 3. 
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overall fiscal effect of this measure, which includes long-range savings in 
tenance costs, is not readily ascertainable. Its enactment would not involve 
<penditure of any Federal funds. 
\ similar report on 8. 436, 83d Congress, a similar bill, has been coordinated 
ng the departments and boards in the Department of Defense in accordance 
rocedures prescribed by the Secretary of Defense 
Bureau of the Budget advised that there was no objection to the submission 
report on 8. 436, 83d Congress. 


Sincerely vours, 
Ropwert T. STEVENS, 
secretary of the Arn / 
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83n CoNGRESS l HOUSE OF REPRESENTATIVES | REPorT 
d Session j No. 1138 


AUTHORIZING AN INVESTIGATION AND REPORT ON 
THE ADVISABILITY OF A NATIONAL MONUMENT IN 
BROOKLYN, N. Y. 


rUARY 2, 1954.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Mitter of Nebraska, from the Committee on Interior and 
Insular Affairs, submitted the following 


REPORT 


[To accompany H. R. 582] 


The Committee on Interior and Insular Affairs to whom was 
referred the bill (H. R. 582) to authorize an investigation and report 
on the advisability of a national monument in Brooklyn, N. Y., 
having considered the same, report favorably thereon with amend- 
ments and recommend that the bill as amended do pass. 

The amendments are as follows: 

Page 1, line 5, strike the following language: “at not later than 
March 1, 1953,”’ and insert in lieu thereof the following language: 


within one year following the appropriation of funds to the Department of the 
Interior for the purposes of this Act, 


EXPLANATION OF THE BILL 


H. R. 582, as amended, authorizes and directs the Secretary of the 
Interior to make an investigation and submit a report thereon to the 


Congress, within 1 year following the appropriation of funds for such 
purposes, regarding the advisability of establishing a national monu- 
ment in Brooklyn, N. Y., in honor of 256 Maryland soldiers killed 
in the Battle of Brooklyn on August 27, 1776. The bill stipulates 
that the report shall include the following information: 

1) National historical importance of such a memorial; 

2) Nature of burial site, identity of exact site of burial, size and 
present-day conditions of site, including improvements thereon; 

3) Complete cost for the establishment of such memorial; 

(4) Cost of maintenance of such a memorial and amount thereof 
that will be paid by the city of New York and/or the State of New 
ork; and 

5) Recommendations. 

2006 
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The Department of the Interior estimates that an appropriation of 
approximately $10,500 would be required to cover the cost of ms iking 
the investigation and report directed by H. R. 582. The Departme at's 


report is as follows: 
DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY 
Washington 25, D. C., June 23, 1953. 
Hon. A. L. MILuer, 
Chairman, Committee on Interior and Insular A fairs, 
House oJ Re presentatives, Washington 25, D. C. 


My Dear Mr. MILueR: Your committee has requested a report on H. R 582, 
a bill to authorize an investigation and report on the advisability of a national 
monument in Brooklyn, N. Y. Such investigation would relate to the estab- 
lishment of a national monument in Brooklyn, N. Y., in honor of 256 ne aryland 
heroes who fell in combat during the Battle of Brooklyn on the 27th day of 
August 1776. Under the terms of this bill, the report to the Congress which 
would be made by the Secretary of the Inter‘or following his investigation of 
the project would include the following information: (1) National historical 
importance of such memorial; (2) nature of burial site, identity of exact site of 
burial; (3) cost for establishment of such memorial; (4) cost of maintenance and 
amount to be paid therefor by the city of New York and/or the State of New 
York; (5) recommendations of the Secretary of the Interior. 

We have no objection to this bill. We shall be pleased to undertake the 
investigation provided for if the Congress so desires and funds are made available 
for this purpose 

During the Battle of Brooklyn on August 27, 1776, 400 Maryland soldiers 
participated in a rear guard action protecting Washington’s army in its maneu- 
vers in that area. Two hundred and fifty-six Maryland soldiers lost their lives 
The dead were buried in trenches. According to reports, part of the battlefield 
site is alleged to be occupied by a paint manufacturing plant, by offices, and by 
row houses, with only small spaces of open ground, such as backyards, available 
for investigation. For this reason, a careful historical and archeological investi- 
gation of the alleged burial site would have to be made in order to determine 
the exact location of the site. Our success in such an investigation would de 
pend upon the discovery of historical documents describing in adequate detail 
the burial space of the Maryland Revolutionary heroes and, also, upon thé 
willingness of the owners of the property, which may be the burial place d 
such soldiers, to permit archeologists to carry on the necessary archeologicad 
excavations 

We estimate that the cost of an historical and archeological investigation would 
be approximately $3,500, provided that no attempt is made to carry on archeo 
logical work in places that would involve the removal of buildings or othe 
obstructions such as concrete pavement and similar types of construction. We 
estimate that the total cost for the making of the investigation and report that 
would be required under the terms of this bill would be approximately $10,500 
Of this amount, $5,000 would be needed for the appraisal oF land and buildings; 
$2,000 would be needed for the preparation of plans for the development of the 
area; and $3,500 would be required for historical and archeological investigation 

H. R. 582 would require the submission of the report to the Congress ‘‘at no 
later than March 1, 1953” (p. 1, line 5). We suggest that this language b 
revised to read as follows: ‘within one vear following the appropriation of funé 
to the Department of the Interior for the purposes of this Act,” 

The advice which we have received from the Bureau of the Budget with respett 
to this report is as follows: 

‘‘While there would be no objection to the submission of the proposed report 
to the committee, it is considered that the submission of an estimate of appre 
priation for such an investigation at this time would be inconsistent with th 
budgetary objectives of the administration.” 

Sincerely yours, 
Orme LEwIs, 
Assistant Secretary of the Interior. 


Enactment of H. R. 582 as amended is recommended by the Com 
mittee on Interior and Insular Affairs. 
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s3p Coneress (| HOUSE OF REPRESENTATIVES { Report 
I Nession j tl No. 1139 


CREATING A NATIONAL MONUMENT COMMISSION 


Fepruary 2, 1954.—Committed to the Committee of the Whole House on the 
‘ State of the Union and ordered to be printed 


\ir. Mituer of Nebraska, from the Committee on Interior and Insular 
Affairs, submitted the following 


REPORT 
[To accompany H. R. 6455] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 6455) to create a National Monument Com- 
mission, and for other purposes, having considered the same, report 
favorably thereon with amendments and recommend that the bill do 
pass. 

The amendments are as follows: 

Page 2, following line 4, add a new sentence: 

The President shall, at the time of appointment, designate one of 
the members appointed by him to serve as Chairman. 

Page 2, line 19, following the word “River’’ change the comma to a 
period and strike the remainder of the sentence. 


EXPLANATION OF THE BILL 


H. R. 6455 would authorize the establishment of a 12-man, bipar- 
lisan Commission to secure plans and designs for a national monument 
to be erected on a federally owned site north of Arlington Cemetery 
and directly opposite the Lincoln Memorial. 

The proposed monument would be a memorial to the five freedoms 
speech, religion, press, assembly, and petition. This bill does not 
authorize actual construction and erection of the monument but 
merely calls for developing suitable plans and designs. In this 
assignment the commission would be authorized to accept voluntary 
services and fo request and secure the advice or assistance of any 
Federal agency, with or without reimbursement. The Department 
of the Interior therefore believes that a minimum expenditure will 
be required to meet costs of the commission. 

The Commission would be composed of 4 Members of the United 
States Senate, to be appointed by the Vice President; 4 Members of 
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the House of Representatives, to be appointed by the Speaker of th, 
House; and 4 members to be appointed by the President. The com- 
mittee has amended the bill, at the suggestion of the National Pa; 

Service, to provide that one of the members appointed by the Presiden; 
shall be designated by him as Chairman. The Commission shall cease 
to exist 30 days after the submission of its final report. 

In urging approval of this proposed legislation, the Department of ! 
the Interior emphasizes that the tract described in the bill is the last . 
available land in a line formed by the Capitol Building, the Washing- 
ton Monument, and the Lincoln Memorial. The Department there- 
fore feels that any monument erected on the site should be in the 
public interest and in accord with plans for the beautificatior 
Washington, D. C. The Department feels that this aim can best be 47 
attained by appointment of an impartial commission to decide on a 
suitable monument 

The Department’s report is set forth below in full and further 
describes the purpose of the bill. 


DEPARTMENT OF THE INTERIOR 


OFFICE OF THE SECRETARY 
Washin yton 25, D. ¢ Decemb 22 
Hon. A. L. MILuer 
Cha un, Committee on Interior and Insular Affairs 
House of Representatives, Washington 25, D. ( 


My Dear Mr. Miter: This is in response to the request of your cor 
for a report on H. R. 6455, a bill to create a National Monument Com 
and for other purposes 

We recomme! d the enaci ment of H. R. 6455 if ame nded as here inal 
forth. 

This proposed legislation would authorize the establishment of a Na 


Monument Commission composed of 12 members 4 to be appointed by the | 

dent of the Senate, 4 by the Speaker of the House of Representatives, and \ 
t President of the United States. The Commission would be bipar isa Vey 
initial terms of the Commissioners would be for 1, 2, 3, and 4 vears, and subsequ f 4] 
appointments would be for periods of 4 vears. Vacancies in the Commi 
would be filled by the respective designator who appointed the original mi 

Members would serve until their respective suecessors are appointed K 
Commission would be authorized to prescribe rules and regulations gover tt 


its ac ions and the project authorized under section 3 of the bill. 

The functions of the Commission would be to secure plans and desig 
useful monument to the Nation svimbolizing to the United States, and 
vorld, our liberty, the ideals of a democracy, and the five freedoms, 
religion, press, assembly, and petition, sanctified by the Bill of Rights adop 
the Congr in 1789 and later ratified by the States Such plans w« 

ct to approval by the Secretary of the Interior, by the National ( 
Planning Commission, and by the Commission of Fine Arts. The bill pr 
that the monument shall be located on federally owned land within the | 
Washington Memorial Parkway adjoining the northern boundary of At 
National Cemetery, west of Arlington Ridge Road and south of Arlingto 
vard on the heights overlookir yg the Potomac River. T his tract of land, com 
erred to as the ‘‘Nevius tract”’’ is located at the western terminus of the 
famous axis in America, comprising the Capitol Building, the Washingto 
ment, and the Lincoln Memorial. This tract is the last available land it 
formed by the Capitol Building, the Washir gton Monumer be and the I 
\iemorial It is high in elevation, and overlooks the Mall axis. Its po 
nique, it is extremely important to the Nation’s Capital from an aesthetic 
point, and therefore should be devoted to the highest public benefit to the N 

We are of the opinion that the monument envisioned by H. R. 6455 not 
will supplement our monuments to great men in our National Capital, | 
will symbolize the ideals of a free democracy and the five freedoms in t} 
of men in the United States and throughout the world. The bill wisely « 
the Commission with great latitude as to the nature and architectural str 
of the monument At the same time, it adequately protects the Federal i 
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e plans for such structure must be approved by the Secretary of the 
e National Capital Planning Commission, and the 
nument, upon its completion, will be administered by the Secretary of the 
through the National Park Service, Department of the Interior 
noted that the bill makes no provision for the appointment or 
airman. It would appear desirable, therefore, that section 1 of the bill 
ded by adding a new sentence at the end of the section to read as follows 
President shall, at the time of appointment, designate one of 
ted by him to serve as Chairman.”’ 


ieveloping the plans and designs, the Commission would |} 


Inte- 
Fine Arts Commission 


selection 


the members 


ve authorized to 
voluntary services and to request and secure the advice or assistance of any 
reimbursement The 


re fore, we do net belli 


ral ageney, With or without 
ippropriations in any appreciable amount will be 

ary expenses of the Commission 
attention of the committee is drawn to the 
61 Stat. 242, 36 U. S. C., 1946 ed., 
i June 16, 1953 


required to meet 
fact 
Supp. V, 
Publie Law 66, 83d Cong the Secre 
uithorized and directed to grant authority to the Marine ¢ 
a memorial on publie grounds in the District of Colu 
‘inity to the men of the United States Marine Corps 
their country The monument design proposed by the 
Iwo Jima statue. 
site which has been selee 


1 f 1is Memorial is a smal 
trac (According to section 3 of H. R. 
vould be res rved for tl 


recommended that ¢ 


6455, however 
1e pur ' 
yn page 
inged to a peri id and the entire 
tract of land shall be 


Bureau of the 

of this report 

Sincerely yours, 

OrME Lewis, 
retary of the Interior. 
is introduced, H. R. 6455 would have reserved the entire so-called 

Ve ius tract for the purpose specified In the bill. At the suggestion 
f the Department of the Interior, the committee has amended the 
| to reserve only the small portion needed for the monument 


Knactment of H. R. 6455 as amended is recommended by the Com- 
mittee on Interior and Insular Affairs. 
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AMENDING THE CANAL ZONE CODE IN REFERENCE TO 


THE SURVIVAL OF THINGS IN ACTION 


JANUARY 29, 1954.—Ordered to be printed 


Mr. Totiterson, from the Committee on Merchant Marine and 
Fisheries, submitted the following 


SUPPLEMENTAL REPORT 


[To accompany H. R. 4881] 


oa Department of the Army has reported favorably on the bill 
and has stated that the language of this bill is the same as that pro- 
posed by the Governor of the Canal Zone in legislation submitted to 
a previous Congress. The Department of Justice has re ported that 
it has no objection to the bill and points out that the trend in recent 
vears has been toward providing for the survival of tort causes of 
action. 

The reports of the respective departments are as follows: 


DEPARTMENT OF THE ARMY, 
OFFICE OF THE SECRETARY OF THE ARMY, 
Washington 25, D. C., July 28, 1958. 
(Anvin F. WEICHEL, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives. 

/eAR Mr. WercuHEL: Reference is made to your request for a report on H. R. 

a bill to amend the Canal Zone Code in reference to things in action. This 
slation has been reviewed by the Governor of the Canal Zone, and the following 

tatement of his views in reference thereto: 

his language of H. R. 4881 is exactly the same as that proposed by the Gov- 
r of the Canal Zone when reporting on H. R. 1771, 82d Congress, a bill to 
nd section 131 of title 4 of the Canal Zone Code. In drafting such language 
Governor obtained the views of the Department of Justice with respect to 
reneral advisability of legislation of the kind proposed, with particular refer- 
to the incidence and scope of similar provisions in the statutes of the several 


Under the laws presently in force in the Canal Zone, tort causes of action 
generally do not survive either the death of the tort feasor or of the person injured 
r damaged, with the exception of certain specified torts against eran which 


‘ pressly provided for in sections 1522 through 1524 of tilte 4 of the Canal 
Zone Code. The objective of H. R. 4881 is to provide that all things in action 
s ling in tort would survive the death either of the tort feasor or other person 
ible, or of the person injured or of both. It is considered that such objective is 
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desirable and that it follows the trend of recent legislation and the opini 
writers in this field of the law. 


“This bill would amend article 2 of chapter 18 of title 3 of the Canal Zone Code 


bv adding two new sections numbered 373 and 374. Said article 2 is entit) 


‘Things in Action’ and consists of definitions thereof and of provisions coy 
in part the transfer and survivorship thereof. Since the proposed amer 
provide for survival of things in action, it is believed that said article 2 
appropriate part of the code in which to insert such provisions. 

‘Proposed section 373 would provide that no thing in action sounding 
shall be lost because of the death of the tort feasor or other person lial 
on any such thing in action an action may be brought or continued agai: 


personal representative of the deceased person; and that punitive or exemp); 


damages shall not be awarded nor penalties adjudged in any such action 
section 373 would expressly apply to causes of action for wrongful death 
by section 131 of title 4 of the Canal Zone Code, and would expressly cov: 
circumstances in which a tort feasor dies simultaneously with or before thi 
or death of the person injured. 

“Proposed section 374 would provide that no thing in action soundir 
shall be lost because of the death of the person in whose favor the thing i 
arose; that on any such thing in action an action may be brought or cont 
by the personal representative of the deceased person; that the damages 
ered in any action under sch section shall form a part of the estate of 1 
ceased; and that no thing in action for damages caused by any injury or 
to a third person shall be lost because of the death of such third person. Sx 


374 would also provide that an action for physical injuries could be consolidat 


for trial, on the motion of any interested party, with an action brought 

section 131 (the wrongful death section) of title 4 of the Canal Zone Code a 
out of the same wrongful act, omission, circumstance, or event, and would f 
provide that in any such case the damages appertaining to the physical 

which may be awarded under such section (proposed sec. 374) shall not, i 
prospective profits or earnings after the death of the person injured. [a 
the proposed two sections would contain an express provision to the effe 


nothing in such sections shall be construed as authorizing the transfer of a: 


thing in action arising out of torts against the person. 


“Both sections of the proposed legislation provide that the provisions thereof 
shall apply to causes of action arising after the date of enactment of such sec- 


tions. Such effective date provisions are usually ineluded in legislation of th 
type to avoid retroactive application and needless litigation.” 
I concur in the views and recommendations of the Government of the ( 


Zone. 
The Bureau of the Budget advises that there is no objection to the submis 
of this report to the committee. 
Sincerely yours, 
Rosert T. STEVENS 
Secretary of the A 


JuLyY 21, 195% 


0 


Hon. Atvin F. WEICHEL, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington, D. C. 


Dear Mr. CuHatrMANn: This is in response to your request for the views of 


> 


anal 


4 


Department of Justice concerning the bill (H. R. 4881) to amend the Cana 


Zone Code in reference to the survival of things in action. 
This bill would amend title 3 of the Canal Zone Code by adding two new sect 


in article 2 of chapter 18. The new section 373 provides that no thing in act 
shall be lost because of the death of a tort feasor or other person liable, including 


actions under the wrongful death statute under section 131 of title 4 of th 


f 


and where a thing in action arises simultaneously with or after the death of t! 


tort feasor or other person liable. Section 374, the second section which th 


101 


would add to the code, provides for the survival of a thing in action after th 


death of the person in whose favor the thing in action arose. Both sections 
cover actions sounding in tort arising after the date of enactment of this legislati 
and provide that nothing in the sections shall be construed as authorizing th 


transfer of any thing in action. 


In the Canal Zone at present, actions for injuries to person or property abate 


on the death of the tort feasor or the person injured. In view of the tre: 


j 
a 
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years toward providing for the survival of such causes of action, the 

ment of Justice perceives no objection to the making of such law applicable 

Canal Zone. It is noted, however, that proposed section 374 does not 

le for the exclusion of punitive or exemplary damages which are excluded 
preceding proposed section 373. Recovery of such damages would be 

ided under section 374, therefore, only where the tort feasor is also deceased 

\lso, although these sections are to be added under chapter 18 of the Canal 


Code, the heading of which relates to personal property and particular 
is thereof, these sections are undoubtedly intended to cover all actions sound- 
tort arising from injuries to person or property, whether real or personal 
3udget has advised that there is no objection 


e Bureau of the 
of this report. 
Sincerely, 


to the sub- 


WiturAm P. RoaGeErs, 
Deputy Attorney General. 
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33> Congress (| HOUSE OF REPRESENTATIVES § Report 
ad Session \ ) No. 1140 


SOIL CONSERVATION AND WATERSHED PROGRAMS 


prvary 2, 1954.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Horn, from the Committee on Agriculture, submitted the 
following 


REPORT 


[To accompany H. R. 6788] 


The Committee on Agriculture, to whom was referred the bill 
H. R. 6788) to authorize the Secretary of Agriculture to cooperate 
vith States and local agencies in the planning and carrying out of 
vorks of improvement for soil conservation, and for other purposes, 
aving considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to provide the legislative authority and 
rection for cooperative Federal-local action in attacking the problems 
/ upstream soil and water conservation and flood prevention. The 
ll will provide the policies, the framework, and the standards under 
‘h action in this field can be taken jointly by the Federal Govern- 
States, counties, and other local government entities, soil 
servation or watershed districts, and local citizens’ fours 
sased on the sound principle of payment for value received, the bill 
ides that the cost of the programs and improvements shall be 
ared equitably between the partee ipants in proportion to the benefit 
ch e ac +h will receive. The program tbe bill authorizes will supple- 
t both our present agricultural soil and water conservation pro- 
rams and our programs for development and flood protection of 
ajor river valleys. It will bridge the gap that now exists between 
se two types of programs and greatly enhance the ultimate benefits 
both. It will provide an additional means of aiding in the 
mservation of scarce water supplies. 
Under the policies established by the bill, plans and projects will 
t be handed down from the top as part of some overall development 
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plan, but can be initiated only by the people of the localities 
mtimately involved and can be carried into operation only with th 
fullest cooperation and initiative on the part of local groups an¢ Si 


agencies. 


The policies and objectives embodied in this bill have been arrived IB of t! 
t by the committee after a long series of intensive studies and hearings do 1 
over a period of more than 5 years. The bill reported herewit}, js f tl 
the result of the cumulative information and experience of thos, snd 
hearings and studies and bears the approval not only of the Committ, reel 
on Agriculture but of the Bureau of the Budget and the Department ty a 
of Agriculture. oth 
STUDY OF THE PROBLEM tura 
TI 
When the end of World War II permitted the Nation once more to levi 
devote its major attention to domestic matters, it became apparent or 
to those concerned with the subject of conservation that there was ev 
somewhere a serious gap in our overall programs for the development ind 
of our great river valleys, the harnessing and utilization of th nay 
water supplies, the protection of soil and forest resources, and t] iy 
elimination of the threat of recurring major floods along thx es 
streams. In spite of our most earnest efforts and the expend ov 
of vast sums of money, we were simply uot getting the job done, 0 
In the past four decades, more than $3 billion of Federal funds h; Rod, 
been spent on flood-control projects, and still, every yvear, alimos nal 
everv month, disastrous floods cause damage somewhere throughou ear 
the Nation with alarming regularity. In the past 17 vears, the De; 0 
ment of Agriculture alone has spent more than $17 million mere] 
making preliminary surveys and reports on upstream wate! 
under the Flood Control Act. This does not include many addition: 
millions which have been spent for the same purpose in the same a O1 
by the Army engineers, the Bureau of Reclamation, and other Fed heen 
agencies. Out of all this expenditure of public money for upstrea f th 
surveys, more than , 000 surveys have been authorized, only 58 ha Ex 
been completed, and only 11 projects have actually been author earl 
by Congress and started. Not one single upstream river ial - Agri¢ 
has been completed as the result of these surveys nor are any ev majo 
scheduled for completion within the next decade. well : 
The committee began formal hearings on this subject in Augus turer 
1950, following submission by the Secretary of Agriculture of his Fo 
report on the agricultural aspects of the proposed Missouri \ form) 
program (H. Doe. 373, 8Ist Cong.). The committee followed thes ally, 
hearines with a series of hearings in the fall of 1951 at various p omn 
in the Midwest by a subcommittee under the chairmanship of \ prope 
Poage, of Texas. th fi 
In undertaking these hearings and studies, the committee had ! \t 
preconceived idea of what the solution to our difficulties might | 1 cle 
There was not in existence at that time any bill such as the comm vas I 
reports herewith, not even a preliminary draft or outline of sue! \ ru 
bill. The committee went to the country with an open mind tryin: gj Com 
first to find and understand the problem and then to determine wh ad 1 
if any, legislative action appeared to be required to solve it. s rul 
As the result of its hearings and studies the committee reac! Ka 
several conclusions: y th 
First, that our programs for soil and water conservation and ! H.R 


downstream river development and flood protection are closely 
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lated and that there is a serious gap in our coordinated attack on this 
problem. 

Second, that gap lies in our approach to the matter of upstream 
watersheds. The soil conservation and water conservation activities 
of the Department of Agriculture and the Department of the Interior 
do not reach far enough downstream and the flood-control activities 
ff the Corps of Engineers do not reach far enough upstream to meet 
and form a unified program. In between, in the small branches and 
reeks which form the upstream watersheds, there is a hiatus of author- 
ty and a lack of purposeful activity that is to a large extent nullifying 
th the work being done on major rivers downstream and on agricul- 
tural and forest lands above. 

Third, it is not necessary to wait until complete plans have been 
leveloped for full river valley development before this small watershed 
york is undertaken. In general, the work which needs to be done to 
prevent the rapid runoff of water through upstream creeks, branches, 
and gulleys, will be the same regardless of what the ultimate decision 
may be as to development of major streams farther down. 

Fourth, since from 25 to 75 percent of all flood damage occurs it 
these upstream areas, beyond the furthest benefits of the major 
ownstream structures, the planning and installation of these upstream 
programs and projects should be a cooperative matter between the 
Federal Government, the States, local governmental agencies, munic- 
palities, and private citizens and groups of citizens. Each should 
ear, insofar as possible, an equitable proportion of the cost based 
ipon anticipated benefits. 


DEVELOPMENT OF THE BILI 


On the basis of these conclusions, the subcommittee which had 
heen responsible for investigating this matter drafted a bill (H. R. 7868 
f the 82d Cong.) which was introduced by its chairman, Mr. Poage 

Extensive hearings were held on this bill in June 1952. At these 
hearings, the bill was supported not only by the Department of 
\griculture but also by every major farm organization, most of the 
major groups interested in resource conservation and development, as 
well as by such organizations as the National Association of Manufac- 
turers and the United States Chamber of Commerce. 

Following the hearings, the committee amended the bill in con- 
formity with some of the suggestions made at the hearing. Specifi- 
ally, it was made quite clear that it was not the intention of the 
ommittee nor the purpose of the bill to interfere in any way with the 
proper exercise of the authority of the Department of the Interior in 
the field of reclamation and irrigation. 

\t the direction of the committee, the author of the bill introduced 
iclean bill (H. R. 8243) embodying the amendments, and this bill 


\ rule was sought on the bill but at the hearing before the Rules 
Committee opposition to the measure appeared from a source which 
had not been in evidence at the hearings and the bill did not receive 
rule enabling it to be brought to the floor of the House. 
Karly in the 83d Congress, the bill reported in 1952 was reintroduced 
y the chairman of the committee, with some slight modification, as 
H. R. 4877. Subsequent to introduction of the bill, the committee 
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held extensive hearings on conservation and watershed progra 
general and many of the witnesses who appeared specifically endorsed 
H. R. 4877. None of the witnesses at these hearings expressed opposi- 


tion to the bill or its principles. - 
4 
EXECUTIVE APPROVAL . 
The bill was sent to the Department of Agriculture for its report 

and by that Department referred to the Bureau of the Bud 

There the bill reeeived the most thorough consideration, not o1 

its specific provisions but also in relation to the viewpoin 

recommendations of other Government departments. lt Vas ; 

turned to the committee, with some relatively minor amend: 

not only with the full approval of the Bureau of the Budg om 

simultaneously and in connection with the message of the Pres Pt 

on conservation which was delivered to the Congress on July 31, 195 ; 


and in which the provisions of the bill as amended were recomm 
to the Congress by the President 
The bill in the form approved by the Bureau of the Budget an 
recommended by the President was reintroduced as H. R. 678§ nd «? 
s reported herewith by the committee. The bill was reported by W. 
unanimous action of the committee. | 
\ppended hereto and made a part of this report are the messag 
from the President of July 31, 1953, the report on the bill fron 
iriment of Agriculture, and a similar report from the Bure: 


SCOPE OF THE BILL 


The bill does not enlarge the existing authority of the Depart 
of Agriculture to carry on soil- and water-conservation work ai 
upstream watershed activities. On the contrary, it specifically repeals 
that portion of the Flood Control Act of June 22, 1936, caatersin 
authority upon the Department of Agriculture to make prelin ninary 
examinations and surveys and to prosecute works of improvement or 
runoff and waterflow retardation and soil-erosion prevention und: 
the authority of that act pe 

The bill sets out a considered national policy for the planning an 
execution of this upstream watershed work by the Department o! 
(griculture in cooperation with States, municipalities, counties, soil- oe 
conservation districts, watershed districts and organizations, any othe 
agencies or political entities authorized by State law to carry out floo 
prevention and related activities, and individuals. It specifically re 
provides (first proviso of sec. 5) that in carrying out such activities 
the Secretary of Agriculture shall operate within the limitations an 
conditions imposed by this legislation. 

Mhe bill will not result in the creation of any new agency or bure: Copy, 
In his report recommending favorable consideration of this legi 
tion, the Secretary of Agriculture states that in administering th 
program he will utilize the Soil Conservation Service and the Forest 
Service of the Department of Agriculture. 

In the hearings and studies which led to the drafting and report 
ing of this bill, the committee’s attention was focused primarily upon 
the destructive aspects of water, those aspects which we associat \ 
with SOly er s10N, with gulleys, with inundated creek bottoms 
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destructive floods on major streams. It is equally proper, 
owever, to associate the bill and the program it authorizes with 
in its beneficial aspects, water for homes, for industries, for 

s, and for agriculture. 

Water that pours down a river in flood is precisely the same as 

hich flows from a city faucet or bubbles from a country spring 
he only essential difference is in what happened to the water after 

That water which makes up the destructive torrent of the flood 
not remain where it fell but rushed down hillsides, gulleys, creeks, 
rivers until it formed a destructive flood. The water which is 
ailable for the benefit of man, for homes, for industries, and for 
ericulture, did not rush into the rivers but remained for an appre- 

ible time at or near the spot where it fell. 

The soil is the most marvelous reservoir ever devised. The earth 
itself will hold more water than all the structures that man can ever 

ld upon it. The basic purpose of the bill reported herewith is to 
hold a larger part of the water where it falls either in the earth or in 
small strueturcs which will help to prevent accumulated runoff. 

Water thus retained will either soak into the earth or be fed down 
vradually out of retarding structures. In either case it will not only 

lp to decrease the damage from floods in the lower valleys but 
iso to provide additional supplies of water for useful and beneficial 

irposes. 

To the extent that communities, agriculture, and industry can be 
ssisted in solving their water supply preblems by the kind of water 
stabilization that this type of program will provide, the bill also will 
: of direct benefit in this regard. Particularly where city water 
supplies are dependent upon the accumulation of runoff water, treat- 
ment of the upstream watershed areas should be of material assistance 
n providing a more adequate vear-around supply. 


n the matter of flood prevention, the committee does not maintain 
that even the full accomplishment of the program authorized by this 
egislation would render unnecessary or undesirable the construction 
fsome downstream reservoirs and other works for flood control. It 
loes contend, however, that every gallon of water which can be per- 
suaded to soak into the ground in the field or forest where it falls, or 
rhich is impounded in some small upstream structure to be fed grad- 
ally into the streams below, is 1 gallon of water which will be available 
for beneficial and constructive purposes and one which will not con- 
tribute to the formation of a disastrous flood. 


ANALYSIS OF THE BILL 


Section 1 Declaration of policy 


Declares that erosion, floodwater, and sediment damages in the 
vatersheds of rivers and streams constitute a menace to the national 
welfare, and that the Federal Government should cooperate with 
‘tates and their political subdivisions, soil or water conservation 
listriets, flood prevention or control districts, and other local public 
igencies to prevent such damages and to preserve and protect the 
Nation’s land and water resources. 
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Section 2—Definition of terms 

Defines the terms “Secretary,” ‘‘works of improvement,” and “loca! 
organization. 
Section 8—Assistance to local organ izations 

To assist local organizations in preparing and carrying out plans 
for works of improvement the Secretary is authorized, upon applica- 
tion of local organizations, to make investigations and surveys neces- 
sary to prepare such plans; to make studies necessary for determining 
the physical and economic soundness of such plans; to cooperate with 
and assist local organizations; and to obtain the cooperation and 
assistance of other Federal agencies. 
Section 4—Conditions to providing Federal assistance 

The Secretary shall require, as a condition to providing Federa| 
assistance, that local organizations shall furnish all necessary ease- 
ments and rights-of-way; assume such proportionate share of the cost 
of installing works of improvement as the Secretary determines to by 
equitable in consideration of anticipated benefits; and make satis- 
factory arrangements for defraying all costs of operation and main- 
tenance. In conformity with the principle that costs of the progran 
should be shared equitably by those receiving the benefits, where a 
watershed project is carried out largely on Federal land or if Federa| 
lands will receive virtually all the benefits from such a project, loca! 
sponsoring organizations might not be required to assume any part of 
the cost of installing, operating, or maintaining such works of im- 
provement. 
Section 5—Installation of works of improvement 

When the Secretary and the local organization have agreed 
plan for works of improvement, and the Secretary has determined that 
the flood prevention and soil-conservation benefits exceed their costs 
and the local organization has met the requirements for participatio 
as specified in section 4, the Secretary is authorize d to participate in 
carrying out the planned works of improvement. Before the installa- 
tion of such works of improvement is commenced, the Secretary 1s 
required to transmit a copy of the plan and justification therefor to 
the Congress through the President. If the plan includes reclamation 
or irrigation works or affects lands under the jurisdiction of th 
Secretary of the Interior, or includes Federal assistance for floodwate: 
detention structures, it shall be submitted to the Secretary of th 
Interior or the Secretary of the Army, respectively, for his views at 
least 60 days prior to transmission to the Congress. If such views 
are received by the Secretary of Agriculture within such period they 
shall accompany the plan transmitted to the Congress. 
Section 6—Coordinated programs 

Authorizes the Secretary in cooperation with other Federal agencies 
and with State and local agencies to make investigations and surveys 
of the watersheds of rivers and other waterw ays as a basis for the devel- 
opment of coordinated programs. If the programs affect lands unde! 
the jurisdiction of the Secretary of the Interior, he is authorized to 
cooperate with the Secretary of Agriculture in planning works fo! 
such lands. 
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Section 7—Repeal of certain authorities 

Repeals the provisions of the Flood Control Act of 1936, as amended 
and supplemented, that are applicable to the Department of Agricul- 
ture, but retains the authority to prosecute the works of improvement 
authorized to be carried out by the Department by the Flood Control 
Act of 1944. This applies to the 11 large watershed projects which 
have been started by the Department of Agriculture under specific 
ongressional authority. It is intended that the continuing authority 
to prosecute these projects shall include the authority to prepare and 
submit to the Congress any review survey reports in connection with 
such works of improvement that may be authorized by resolution of 
ither the Committee on Public Works of the House of Representa- 
tives or the Committee on Public Works of the Senate. 
Section 8—Authorizes appropriations 

Authorizes appropriations in such sums as may be necessary to 
arry out the purposes of the act. 

Following are the reports of the Department of Agriculture and the 
Bureau of the Budget recommending approval of this legislation, and 
the message from the President of July 31, 1953. 


Auaust 5, 1953. 
CiirrrForD R. Hops, 
Chairman, Committee on Agriculture, 
House of Re presentatives 

Dear Mr. Hope: In response to your request, we are glad to submit our views 

H. R. 6788 a bill to authorize the Secretary of Agriculture to cooperate with 
states and local agencies in the planning and carrying out of works of improve- 

for soil conservation, and for other purposes. 

rhe Department strongly endorses H. R. 6788 and recommends its enactment 
y the Congress. 

lhe bill would authorize the Secretary of Agriculture to cooperate with and 
sist local organizations, including State governments and local agencies such as 
soil-conservation districts, conservancy districts, and flood-control districts 
pon their request, to prepare and carry out plans in small watersheds for works 
f improvement in the field of flood prevention, and agricultural phases of the 
mservation, development, use and disposal of water. 

rhe bill contains the sound principle of local initiative and responsibility. It 
vould, we believe, encourage local participation in both planning and sharing of 
sts for the installation of works of improvement. The bill would provide a 

ple, workable, and economical mechanism for Federal cooperation with local 
eople in achieving their objectives of land and water management in the small 
atersheds of the Nation. Its passage would constitute a clear-cut mandate 

the Congress to this Department to move ahead with the program of assist- 
ce that is now being sought by scores of local organizations in every section of 
the country. 

[he type of assistance to be provided by the Federal Government, through 
the Department of Agriculture, would be in accord with principles previously 
stablished by the Congress for national programs administered by this Depart- 
ent. Under these principles, this Department extends technical services and 
financial aid to individuals, local agencies, and States in the field of land and 
ater Management, conservation, and utilization. The Department also admin- 
sters the national forests and certain other public lands for watershed protection 
ud other purposes. 

The dominant purpose of watershed plans provided for by the bill would be 
food prevention and water management. At the same time the bill provides 
ulequate authority for integrating other related needs for the management of 
ind and water resources. It does not provide authority for the acquisition of 
ny land by the Federal Government. The bill provides for cooperative effort 

States and local agencies and the Federal Government in a unified manner for 
the improvement of cropland, rangeland, forest land and wildlife, and for the 
anagement of water within small watersheds. When they are component parts 
fa larger watershed that forms a logical planning unit, a number of these water- 


Shed 


ls may be included in a single integrated plan. 
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Provision is made in the bill for obtaining the views of the Secretaries 
Interior and of the Army on plans which contain certain specific features 

Section 6 provides authority for the Department, coordinate with that of é 
Federal agencies, to make investigations and surveys in cooperation with other 
Federal and with State and local agencies. We believe that it is important for 
the Department to continue to have such authority in order that it can car: 
its responsibilities in making comprehensive river basin investigations and r - 
resource development surveys. This section would provide a legislative dir 
for this Department to make such investigations as may be necessary to eva 
the aggregate effect of watershed programs on flood flows and water supply 
main river valleys of the country, and to use this data in its own planning a 
provide such data to other agencies for developing projects on rivers and e] 
waterways. 

On enactment of the provisions contained in sections 1 through 6 of 
the Department would no longer need the authority conferred by the act of J 
22, 1936, as amended and supplemented, except with respect to the wor 
improvement for runoff and waterflow retardation and soil-erosion pr 
authorized to be carried out by the Department by the act of December 12. 1944 
asamended. We, therefore, have no objection to section 7 which, with the a 
mentioned exception, would concurrently repeal the provisions of the a 
June 22, 1936, relating to the Department of Agriculture. 

We note that the bill would lodge responsibility in the Secretary for carr 
out its provisions. This authority provides sufficient flexibility to permit 
assignment of agency responsibilities so as to carry out the provisions of t] 
with the greatest effectiveness. To accomplish this objective, it is my int 
to use pri narily the Soil Conservation Service and the Forest Service. 

The Bureau of the Budget advises that there is no objection to the submis 
of this report. 

Sincerely yours, 


E. T. Benson, Secreta 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington 25, D. C., August 31, 1958 
Hon. Cuirrorp R. Hope, 
Chairman, Committee on Agriculture, 
House of Repre sentatives, Washington 25, D. C. 

My Dear Mr. Cuarrman: This is in response to your request for the views 
of the Bureau of the Budget on H. R. 6788, a bill to authorize the Secret 
Agriculture to cooperate with States and local agencies in the planning : 
ing out of works of improvement for soil conservation, and for other purp sign¢ 
This bill is similar to H. R. 4877, on which the views of the Department of th 2 
Army and the Department of the Interior, as well as the Department of A 
eultr were obtained by the Bureau of the Budget. It would repeal the present av f 
authority of the Department of Agriculture under the Flood Control Act of 193f 
as amended and supplemented, to make preliminary examinations and surveys 
construet works of improvement for waterflow retardation and soil-erosion pre- lo 
vention. It would enact new and broader authority for the Department to cat e fi 
on upstream watershed-conservation and flood-prevention work. The Secretar ral 
of Agriculture would be authorized to make investigations and surveys a 
enter into agreements with States and local organizations to furnish financial 
other aid in the construction of works of improvement “for flood preventi rn 
including structural and land-treatment measures, and agricultural phases o! 
conservation, development, utilization, and disposal of water in watershe 
subwatershed areas.” 

Although formal reports have not yet been received from the Depar me 
the Army and Interior on H. R. 6788, the Bureau, on the basis of its own analysis 
believes that the revised bill meets many of the objections which were raised 
connection with H. R. 4877. 

Section 2 of the bill limits works of improvement to structures and measures 
‘watershed or subwatershed areas not exceeding 520,000 acres and not including a! 0 
single structure which provides more than five thousand acre-feet of total capac 
This provision would restrict the authority of the Secretary of Agriculture to s 
structures and land-treatment measures in the upstream areas of the Nations 
watersheds and would not conflict with the authority of the Secretary of the Ar 
and the Corps of Engineers to build flood-control and related structures o 
major river channels. 
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t of the bill specifies ‘‘ That no part of the 


a} acity in structures for purposes other 
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10 SOIL CONSERVATION AND WATERSHED PROGRAMS 


needs will require the maximum cooperation among the States and loca 
munities, farmers, businessmen, and other private citizens, and the |} ra 
Government It will require the development of clear guidelines to be esta} 

by the Congress as to the proper functions of the Federal Government 
require the revitalization of renewable resources by users who should be 

to reasonable assurances in connection with authorized uses. It will 


adherence to sound principles for the financing and the sharing of the S oo 
multiple-purpose land and water resources development. It will require improved i 
Federal organization to accomplish a more logical division of responsibilities ‘ ' 
among the various Federal agencies in order that resource development progra 

may be carried on with the greatest efficiency and the least duplication \ 


will require comprehensive river basin planning with the cooperation of Sta 
and local interests 

This administration is moving ahead in the formulation of sound orga 
and improved policies for the use of our soil, our public lands, and at 
resources. J have requested, and the Congress has granted through Reorganiz 
tion Plan No. 2, increased authority for the Secretary of Agriculture t 
the organization of the Department of Agriculture. I have recently estat 
by Executive order a National Agricultural Advisory Commission \ 
being made of the basic power policies of the Federal Government in cor 
with multiple-purpose river basin development as it relates to private « 
development. The Corps of Engineers is making a study of the basis for Stat 
and local financial participation in local flood-protection works There ar { 
detailed study various proposals for dealing with the complicated problems 
overlapping and duplicative authority among the several resource-develoy 


< 
‘ 


agencies And the Bureau of the Budget and the resource agencies are rey 
the present standards and procedures for evaluation and cost allocation of wat 
resource development projects. 

It is fortunate that today there is a growing recognition on the part of land use: 
and the public generally of the need to strengthen conservation in our upstr 
watersheds and to minimize flood damage. Inadequate conservation meas 


and unsound land-use patterns vastly increase the danger of loss of valuabl 
soil from wind erosion in time of subnormal rainfall and from water erosi 
time of floods 

This should be done as an integral part of our total flood-control and wate: 
program. In our past efforts to better utilize our water resources, to control flo 
and to prevent loss of life and property, we have made large investments o1 
major waterways of the Nation. Yet we have tended to neglect the serious wa 
involved in the loss of topsoil from the Nation’s farms and the cloggin 
streams and channels which results from erosion on the upper reaches of t 
streams and tributaries of the Nation’s rivers. 

It is important, too, for groups of farmers banded together in local organizations 
such as soil-conservation districts and watershed associations, to take the 
tive, with the technical advice and guidance of the appropriate Federal a1 
State agencies in developing adequate plans for proper land use and resour 
improvement in watersheds throughout the Nation. As these plans are prepared 
and local agreement and cooperation are assured, I believe that we should moi 
ahead in the construction of works of improvement and the installation of la 
treatment measures as rapidly as possible consistent with a sound overall fisca 
program 

As we move forward in a cooperative and coordinated soil and water conserva- 
tion program, we must not overlook the essential role played by the Federa 
Government in the management of public lands. Approximately 50 percent o 
the land area of the Western States is owned and managed by a number of Federa 
agencies. The National Park Service administers parks and monuments having 
national significance. The Forest Service administers the national forests 
their valuable timberlands and grazing resources, and in cooperation with Sta 
and local interests protects critical watersheds. The Bureau of Reclamation a1 
the Corps of Engineers manage lands in connection with water-resource pro) 
built by these agencies. Fish and wildlife are protected by the Fish and W 
Service. The Bureau of Indian Affairs administers Indian lands, and the great 
public domain remaining is administered by the Bureau of Land Managem: 

The Federal Government has a responsibility to manage wisely those 
lands and forests under its jurisdiction necessary in the interest of the public as 4 
whole. Important values exist in these lands for forest and mineral products : 
grazing, fish and wildlife, and for recreation. Moreover, it is imperative t 
welfare of thousands of communities and millions of acres of irrigated la 
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ssp Coneress ({ HOUSE OF REPRESENTATIVES { Report 
Id Se ssion j 1 No. 1141 


ANNIS, WAYNE C. CRANNEY, AND 
LESLIE O. YARWOOD 


Fepruary 2, 1954.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Burpick, from the Committee on the Judiciary, 
submitted the following 


REPORT 


{Lo accompany HH. R. 2673} 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 2678) for the relief of Carl A. Annis, Wayne C. Cranney, and 
eslie O. Yarwood, having considered the same, reports favorably 

reon without amendment and recommends that the bill do pass. 

The purpose of the proposed legislation is to pay Carl A. Annis, of 
Osgood, Ind., $241.70; Wayne C. Cranney, of Afton, Wyo., $315.45; 
and Leslie O. Yarwood, of Mohler, Wash., $186.60, the value of their 
respective property lost in the same accident on June 9, 1947, while 
serving as employees of the United States Coast and Geodetic Survey. 
The property was aboard a dory belonging to and operated by this 
Government service, which sank in Alaskan waters. 


STATEMENT OF FACTS 


The original lists of the property, duly sworn to, are now with the 
tary of Commerce. However, copies of the inventories are pre- 
din this report. There is no disclaimer of either the loss of the 

yperty, or of its value. 

The Department of Commerce, to which this was referred, and which 

is jurisdiction over the matter, reports: 


the losses sustained by the ere incurred in the course of their employ- 


hrough no fault of their own, and since the amounts i i appear to be 
le compensation for the lo neurred the Department recommends 


nt of this legislation. 
refore, favorable consideration of the bill is recommended. 








> CARL A. ANNIS AND OTHERS 


THe SECRETARY OF COMMERCE, 
Washington 25, D. C., May 18, 19 
Hon. Cuauncrey W. REED, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


DeaR Mr. CHarrRMAN: This letter is in reply to your request of Februar 
1953, for the views of this Department concerning H. R. 2678, a bill for the relief 
of Carl A. Annis, Wayne C. Cranney, and Leslie O. Yarwood. 

The bill would reimburse Messrs. Annis, Cranney, and Yarwood, employees of 
this Department, for losses incurred by them as a result of the sinking of a dory F 
belonging to the Coast and Geodetic Survey of this Department. 

Relief may not be had under the Federal Tort Claims Act since the sinking of the 
dory was not occasioned by the fault or negligence of a Government employe; 

No method of relief to these employees other than a private bill appears to be 
available 

Since the losses sustained by them were incurred in the course of their emplo 
ment through no fault of their own, and since the amounts involved appear to hy 
reasonable compensation for the losses incurred, this Department recommends 
enactment of this legislation. 

There are attached copies of itemized lists of the property lost by the three me 
The notarized originals of these lists are on file in this Department and will by 
made available if your committee so desires. 

We take this opportunity to suggest for your consideration the possible desirahj]- 
ity of general legislation similar to the Military Personnel Claims Act of 1945 
(59 Stat. 225) as amended, authorizing the heads of all independent exe 
agencies to settle claims of employees arising from the loss or damage of persona 
property incurred in the performance of official duties. Such legislation, auth: 
izing the settlement of claims for amounts up to an appropriate ceiling, would r 
lieve the Congress and the executive branch of much of the work now involved 
the enactment of private relief bills authorizing payment of such claims or 
individual basis 

We will be glad to work with the staff of the committee on such legislation or t 
submit a draft for this purpose should the committee so desire. 

We are advised by the Bureau of the Budget that it would interpose no obj 
tion to the submission of this report. 

If we can be of further assistance in this matter, please call on us. 

Sincerely yours, 








SINCLAIR WEBRKs, 
Secretary of Comme 


Personal property lost June 9, 1947 
Carl] A. Annis: 


l Double sleeping bag (eider down) S44 
1 wool blanket (Woolrich 0 
1 wool sweater 7 
3 wool pants 22 
3 wool shirts 20. 0 
2 suntan pants g Of 
? suntan shirts ” 
1 leather shaving kit 
1 Duplex Eastman camera 7 
3 rolls of film 
; veat shir 
6 shir 
6 shor 
1 ha > 


1 mosquito net 

Toilet articles I{ 
1 box Roitan cigars 

6 pair of wool socks 


6 pair of e tton socks 

1 duffel bag 

Stationary and stamps 

1 hunting knife 

{ towels 2 
] 


2 Handkerchie 


J 





CARL A. ANNIS AND OTHERS 


yy 


Personal property lost June 9, 1947—Continued 


4. Annis—Continued 
pair of loggers boots 
large Coleman stove 

Share of groceries 


Total 


C. Cranney: 
| flying jacket, sheepskin lined _ 
| wool jacket, heavy ---- 
8 undershirts 
6 shorts pi 
2 wool shirts 
5 cotton shirts - - - 
1 sleeping bag (eider down) 
| .22 automatic pistol - 
{ boxes of .22 shells 
t boxes of 30-06 shells 
| hunting knife 
t towels " 
| pair of loggers boots 
6 pair of wool sox 
t pair of cotton sox_ 
Toilet articles 
| wool cap-_-- 
| Parker pen, lifetime 
| pair of pants— 
5 pair of khaki pants 
2 wool blankets 
1 sewing kit 
1 billfold 
1 flashlight 
Share of groceries 


MN NON ION 


— 


IWR NN EN on 


Pt = 0 Be § 


— he 
Oo: 


Total_- 


Leslie O. Yarwood: 
i parka 
| Kodak camera 


2 wool shirts 


2 cotton shirts 
| pair shoes 
wool undershirt 
| wool underpants 
t cotton undershirts 
t cotton underpants 
Fishing tackle 
8 pair cotton socks 
3 pair wool socks 
3 pair wool pants 
| sheepskin vest 
| duffelbag 
Shells 
3 towels 
2 head nets 
Writing material and stamps 
Toilet articles and case 
l wool cap 
Share of groceries 


Total 





s3p Coneress {| HOUSE OF REPRESENTATIVES § Report 
a] Session j 1 No. 1142 


SGT. WELCH SANDERS 


BRUARY 2, 1954.—Committed to the Committee of the Whole House and 
ordered to be printed 


\ir. Burpick, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 5158] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 5158) for the relief of Sgt. Welch Sanders, having considered 
the same, reports favorably thereon with amendment and recom- 
mends that the bill do pass. 

The amendment is as follows: 

Page 1, line 6, strike out the figures and insert ‘$10,500”’. 

The purpose of the proposed legislation is to pay to Sgt. Welch 
Sanders, United States Army, the sum of $10,500, in full settlement 
f all his claims against the United States for the death of his wife 
and infant son, on January 27, 1948, while they were passengers in 
an Air Force plane which crashed into White Horse Mountain, 12 
les east of Digne, France. 


STATEMENT OF FACTS 


The sergeant’s wife was en route from Germany to Italy. Because 
bad weather the plane, a United States Air Force craft, landed in 
France and stayed over | day. The next day the plane started for 
ts destination in Italy and crashed a few miles from Digne, France, 
nd all aboard were killed. On this flight the sergeant’s wife and 

id were traveling under official orders. 

The Air Force admits liability, but says that other cases which 
vere similar were authorized by Congress to be settled for $7,500 
lor the loss of the wife and $3,000 for the loss of the child, and states 
that if this bill is reduced accordingly that it has no objection to the 
passage of the bill. 

Therefore, favorable consideration is recommended, and the bill is 
amended accordingly. 


42007 





2 SGT. WELCH SANDERS 


DEPARTMENT OF THE AIR Force, 
OFFICE OF THE SECRETARY 
Washington, August 8, 
Hon. Cuauncey W. REEpD, 
Cha rman, Committee on the Judiciary, 
House of Representatives 

Dear Mr. CHarrMAN: Reference is made to your request for the Depa 
of the Air Force views with respect to H. R. 5158, a bill for the relief of s 
Welch Sanders 

The purpose of H. R. 5158 is to authorize and direct the Secretar 
Treasurv to pay to Set. Welch Sanders the sum of $15,000 in full 
all his claims against the United States on account of the death of his wif, 


Garnette Brewer Sanders, and his infant son, William M. Sanders, on January 27 


1948, while passengers in an Air Force plane whieh crashed near Digne, Fra: 
Mrs. Garnette B. Sanders and her 3-vear-old son were traveling under offici; 

orders to join her husband, Sgt. Welch Sanders, in Italy, when the fatal accide; 

occurred. On January 26, 1948, they departed by United States Air Force pla; 


from Rhein-Main Air Base, Frankfort, Germany, bound for Udine, Ital, Div 


to inclement weather the plane landed at Istres, in southern France, on 
) 


and remained there overnight On January 27, 1948, the plane departed Istres 


for Udine. Due to a combination of factors, including unfavorable weather a 
lack of accurate radio navigational facilities and information, the plane cras} 
into White Horse Mountain, 12 miles east of Digne, France, on the after 
January 27, 1948 All persons aboard the aircraft were killed instantly 

The records available to this Department do not show that Sergeant Sa 

s filed an administrs ative claim against the Government for damage sust;: 
his wife and minor son However, the only authority ava 
whereby a claim could have been considered is the act of Julv 3, 1943, a 





Wn the loss ot 


(31 U.S. C. 223b The amount of settlement under this act is limited to $1.000 


and in the case of personal injury or death, the amount is limited to reaso: 


medical, hospital, or burial expenses actually incurred. In addition, the pea 
time statute of limitations for this act is 1 vear. 


In two pre vious cases the Congress has enacted legislation for the re lief of per 


sons whose dependents died in the seme accident as did Sergeant Sander ( 
son. In the Slst Congress, H. R. 3527 for the relief of Gifford E. Moak 


approved by the President on June 16, 1950. In the 82d Congress, H. R. 1789 


for the relief of Sgt. Benjamin H. Martin was approved by the President on J 
29, 1951 In each of these cases the amount of $7,500 was approved for the 
of the wife and $3,000 for the loss of each child. The Department of t! 
Force is therefore of the opinion that the same basis should be used in appr 
legislation for the relief of Sergeant Sanders. Accordingly, this Depart: 
recommends that H. R. 5158 be favorably considered in the amount of $10,501 

‘he Bureau of the Budget has advised that there is no objection to the sul 
mission of this report. 

Sincerely vours 











H. Ler Wart 
Assistant Secretary of the 1 I 
opy August 24, 1948 
HeADQUARTERS THirRp ARM 
Atlanta 3, Ga., October 1 
AJMIS 510 General 
Subject: Travel authorization of dependents to Mediterranean Theater 
To: Commanding General, New York Port of Embarkation, Chief of Trar 
tion. 

1. Upon eall of the port commander, the following-named individuals, depe! 
ents of the officer, enlisted man, and/or civilian employee indicated w! 
ceeded to destinations indicated below, pursuant to competent orders o1 
manent change of station, are authorized to proceed from the places indica 
to which they had proceeded under act of June 5, 1942, to the New York P 


of Embarkation for further movement by water transportation to a } 
debarkation thence by appropriate means to final destination in accordance: 
section IV, Cireular 391, WD, 29 December 1945, as amended. 








WELCH SANDERS 


pendents and address at 


riority numt 
hey may be contacted Priority nu 


Gray Martin, Benja list, dated t. 24, 194 I rt senjami H 
Martin, Jr., age 1, Route 2, g 9295 iscal year 1 
N.C 
Cleo Kolb, 461 Moreland 7 (list di Sept. 24, 1947 z ear C. Kolb RA 7080358, 
, Atlanta, Ga scal i 
srnette Brewer Sanders, | 1 dated Se 24, 7 3 t , anders RA 14218227, 
M. Sanders, age 3, 271 
Sst., Memphis 5, Tenn. 


9. Transportation from dependents’ places of residence to the port of embarka- 
be in accordance with existing law and regulations. The transportation 
this headquarters, will designate a post, camp, or station commander to 
the individuals , Mscruct 1 as LumMunIza ns to be taken smallpox, 

\-paratyphoid, tetanus, typhus, and diphtheria (all dependents under 
ge of 35 years; nonimmunes 3 months to 15 years unless Schick negative 
re and when to begin them and arrange for the transportation of dependents 
isehold goods to the appropriate port 
Shipment of household goods to destination is authorized. Provisions of 
yragraph 4b, section 1V, Circular 391, WD, 1945, as amended, and paragraph 
AR 55-160 apply. 
Dependents traveling to port or staging area will have in their immediate 
ssession not More than two pieces of luggage containing articles necessary for 
ise until arrival at oversea destination. 
Personal baggage not in excess of — pounds per each adult and 175 pounds 
each child under 12 years of age will be allowed for shipment as ‘‘hold baggage’”’ 
aboard the transport and will not be neues during the voyage. Instructions 
ning the shipment of the baggage to the port of embarkation will be fur- 
shed by the officer handling transportation to said port 
Transportation officers are authorized to express by rail at Government 
se that portion of personal baggage intended for “hold baggage,” which 
be checked free on traveler’s ticket and a more economical means will 

t permit its arrival by date specified in port call. 

\ privately owned automobile will be shipped without charge only on an 
ny transport and on space available basis at no expense to the Government, 

s constitutes authority for the dependent to travel to the port of embarkation 
privately owned automobile. 
rs ivel herein authorized is necessary in the military service. TDN 801-18 

131-02, 03, 04, 05, 07 A 2180425 S 99-999 and/or TDN 801-19 P 431 02, 03, 
5, O7 A 2180425 S99-999 and/or TDN 801-20 P 431-02 03, 04, 05, 07 A 

180425 S 99-999. 

5. Dependents will have mail addressed to them in care of the member of the 
vy upon whom they are dependent at the organization and APO address of 
member of the Army. 

The Chief of Transportation will furnish the necessary transportation, issue 
necessary instructions and coordinate with all concerned 
This order is issued pursuant to authority delegated in letter, The Adjutant 

General’s Office, AGAO-O 510 (26 Aug 46) August 26, 1946, subject, Delegation 

\uthority to Army Commanders and Military District of Washington for 

lverseas Movement of Dependents, and letter, The Adjutant General’s Office, 

AGAO*C 510 (4 Oct 46) October 4, 1946, subject, Travel of Dependents of W D 

ian Employees. 

* The Commanding General: 

(Signed) Clinton E. MeEntTyre 
Cumnton E. McEnryre, 
Captain, AGD, 
Assistant Adjutant General. 
istribution : 

De ‘stination comdr (5) TRUST, U. 8S. Army, APO 209, c/o Postmaster, 

New York, NY. 
; AG (Opr Br, Washington 25, DC) (2); Transportation Sec, this Hq (8). 

off, Movements Control Division. Attn: General Traffie Br (2) 

CofT, Water Transport Service Division. Attn: Marine Operations Br (2). 

Movements Br, Sv Gp, Sv Sup end Procurement (2 

New York PE, New York, NY (30). 
Each indiv concerned (10). 
File, this Hq—1 each indiv named, 201 file—plus 1, 510 Gen. 








4 SGT. WELCH SANDERS 


WESTERN UNION 


ATLANTA, Ga., December 24. 19 
Mrs. GARNETT BREWER SANDERS, 
271 Lucerne Street, MFS, 
(ADSE sister will contact and deliver.) 

WD GRNC if immunizations 75 percent complete and application filed for 
passport report during daylight hours January 5, to billeting officer building 231 B. 
Fort Hamilton, N. Y. Imperative you notify transportation officer Third Arm 
Atlanta, Ga., within 48 hours by wire your acceptance or reason for reject 
this date end AJTPN 246. 

UEAC 19 A/CG Tuirp Army 
Atlanta Ga., 241 
HEADQUARTERS, 
BREMERHAVEN Port oF EMBARKATION, 
APO. 69, Unirep States Army, January 21, 1948, 
AG 300.4 AGA 
Subject: Letter orders (SA—12). 
To: All concerned. 

Fol unaccompanied dependents, sponsor listed fol dependents name, arriving 
this sta on board the “USAT General Callan” o/a January 23, 1948, are hi 
atzd to proceed to Trieste, Italy. TCNT. Tvl by Mil Aircraft fr Fra: 
Germany to Rome, Italy atzd in accordance w/Cir 91, EUCOM, 47. Dependents 
will proceed to Frankfurt, Germany reporting upon arrival thereat to Caprary 
Wormwoop, ATC Traffic O, Baslerhof Hotel for the purpose of obtaining Air 
Transportation to Rome, Italy. PCS. TDW. 801-15, 16, 17, 18, 19, 20 
P431-—02, 03, 04, 07 A 2180425-G 899-999 L115-121. AUTH. TWX Has 
EUCOM SC-10939. January 12, 1948. 

Moak, Rosaline—dependent wife, Clifford E Jr—dependent son, Mary J—de- 
pendent daughter, Verne E, dependent son. 





Sponsor 
CWO Currrorp E Moak, W2112228. 
Sanders, Garnette B, dependent wife & William M, son. 


Sponsor 
S/Set Welch Sanders, RZ 14218227. 
Martin, Shirley C, dependent wife and Benjamin H Jr, dependent son. 


Sponsor 
T/SGT Benjamin H Martin, RA 62929559. 


By OrpreR OF COLONEL ZEIDNER: 
James R. THORN, 
Lt. Col. AGD, 
Ass’ t. Ad). (ren 
{Marked with Seal of Bremerhaven Port of Embarkation] 


DISTRIBUTION: 
10—Dependents concerned, 2— Ag M/R Br, 83—AG C & A Br, 5—CO or CG 
concerned, 5—7720 EUCOM Redpl Depot Liaison O, 5—P & A Div 
5—Boarding O, 5—Dir Trans, BPE, 


HEADQUARTERS, 
BREMERHAVEN Port oF EMBARKATION 
APO 69, UniTEp States Army, January 21, 1948 
Subject: Letter orders (SA-12). 
To: All concerned. 


Queste famiglie di soldati Americani arrivano sul transporto ‘USAT GENERAL 


CALLAN” il 23 Gemaio 48, in Bremerhaven, Germany som autorizati diproct 
dere per TRIESTE, “ITALIA”. con TCNT. Queste famiglie traverson co! 
Cappareechio aero, Militare da FRANKFURT, GERMANY per ROMA 
ITALIA, autorizati con Ordine Militere 91, EUCOM, 47. 


( 
} 


10 





SGT. WELCH SANDERS 


Moglie | Giglio Figlia Merito 


tosalind - - .-------]| Clifford E. Jr., Verne E Mary J CWO Currorp E. Moar, 
W 2112228. 
Garnette B_.... .| William M pained _ 8S Sgt Wetca SANDERS, RA 
14218227 
r aa T. SGT BENJAMIN H. MARTIN, 
| RA 62929559. 
| | 


Shirley C...... Benjamin H. Jr 


| Autorizazione, TWX, EUCOM SC-—10939, 12 Gemaio 1948. 


By OrpDER oF CoLONEL ZEIDNER: 
James R. Tuorn, 
Lt. Col., AGD, 
Ass’t. Adj. Gen. 
CERTIFICATE OF DEATH 


(CURRENT DEATH PROGRAM) 
State File No 
Registrar’s No. 1137 
Name: Sanders, Garnette B 
tank: United States civilian. 
ASN, 
Organization Dep.: Wife of S/Sgt. Welch Sanders RA 14218227 APO 209 
US Army Co L, 3d, 351st Inf. 
Sex: Female. 
Race: White. 
Religion: Protestant 
Place of death: White Horse Mountain, 16 kilometers Northwest of Digne, 
France. 
Remarks. 
Informants Signature: Davip E. N. Ikast, Capt. MC /s/ David E. N. Ikast 
Date of death: Month, January. Day, 27. Year, 1948. Hour, 1630 
I hereby certify that I have viewed the deceased on January 1948 and that 
death occurred on the date and hour stated above. 
Immediate cause of death: Basal skull fracture. 
Contributory cause of death: Major findings of autopsy No autopsy per- 
formed. (Cause of death apparent.) 
13. If death was due to external causes, fill in the following: 
a) Date of occurrence: 27 January 1948 at about 1630 hours 
b) Where did injury occur: White Horse Mountain, 16 kilometers North- 
west of Digne, France. 
(c) Means of injury: Airplane crash 
14. Signature: Davin E. N. Ikast, Capt. MC /s/ David E. N. Ikast. (MD or 
Other). 
15. Date signed: 5 February 1948. 
16. (2) Date received local registrat. (b) Registrar’s signature. 
To be exchanged at United States Port of Entry for Transit Permit.) 
\ certified true copy: 
Bryan Cowan, 
Major, Sig. C., 
Summary Court, 


Per Par. 4 SO No. 169 Hq. EUCOM 29 Aug 47. 
CERTIFICATE OF DEATH 


(CURRENT DEATH PROGRAM) 
State File No. 
Registrar’s No. 1138. 
1. Name, Sanders, William M. 2. Rank, United States Civilian. 3. ASN. 
4, Organization, Dep Son of S/Sgt Welch Sanders RA14218227, APO 209 US 
Army Co L 3d Bn 35lst Inf. 
5. Sex, Male. 6. White race. 7. Religion, Protestant. 
8. Place of death: White Horse Mountain, 16 kilometers northwest of Digne, 
France. 
9. Remarks: 
10. Informants Signature: Davin E. N. Ikast, Capt MC /s/ David E. N. 
Ikast. 
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1. Date of death: Month, January. Day, 27. Year, 1948. Hour, 1630 | 
2. I hereby certify that I have viewed the deceased on January 1948 and that f 
death occurred on the date and hour stated above. 
Immediate cause of death: Partial decapitation. 
Contributory cause of death: Major findings of autopsy: No autopsy per- C 
formed (Cause of death apparent). 
13. If death was due to external causes, fill in the following: ( 
(a) Date of occurrence: 27 January 1948 at about 1630 hours. 
(b) Where did injury oecur? White Horse Mountain, 16 kilometers : 
northwest of Digne, France. ® His 


(c) Means of injury: Airplane crash. F rn 
14. Signature: Davin D. N. Ikast, Capt MC. /s/ David E. N. Ikast (MDor 
other e (4 
15. Date signed: 5 February 1948. ; 
16. (a) Date received local registrar. b) Registrar’s signature. . 
To be exchanged at United States Port of Entry for Transit Permit. } 
A certified true copy ; 
Bryan Cowan, a 
Major, Sig C, ‘ 
Summary Court fy g 
Per Par / SO #169 Hq EUCOM 29 Aug 5 
HEADQUARTERS, 7 


{HEIN Main Arr Base, 
61st Troop CARRIER Group, 
APO 57, Unrrep States Army 
Frankfurt, Germany, February 7, 1948 
Subject: Narrative of aircraft accident 
To: All concerned. 

1. On January 26, 1948, aircraft C-47 B 44-76443 departed Rhein Ma 
\irbase for Udine, Italy to fly via Istres, France and Pisa, Italy. The flig 
was to ferry eight (8) dependents of military personnel based at Trieste. D 
to inclement weather the pilot landed at Istres on January 26 and remained 
night. The aircraft departed Istres at 1237, January 27, 1948, for Udine. T! 
pilot had planned to fly at 2,000 feet, visual flight rules, around the coast 
France to Pisa, and then proceed at 9,000 feet from Pisa to Udine, flying instr 
ment flight rules. The winds aloft were forecast to be 30 knots from 240 
It is believed the pilot encountered instrument weather in the vicinity of \ 
France, and proceeded toward Pisa on instruments. No radio contact was 
made with Pisa as the range was inoperative, and investigation has revealed | 
radio beacon was operating on a frequency other than that shown in the pi 
Radio Facility Chart. Pisa was listed as the ‘‘alternate’”’ airport—to land 
in case he could not get into Udine. Since no radio contact could be made \ 
the alternate station it is believed the pilot attempted to return to Istres, t! 
point of take-off. The winds aloft between 8,000 and 10,000 feet, the altitude a 
which he was flying, were 55 knots from 190° (as reported by another aircraft 
flving in that vicinity at the same time) instead of the forecasted speed of 30 
knots from 240°. Several QTE’s (radio ‘‘line of positions’’?) were taken on t! 
aircraft by the French Fixer Station on Corsica, and one taken by the Fren 
Sete, France. Using these QTE’s and plotting the approximate flying speed of 
the aircraft, the following events are believed to have occurred: 

a) Aircraft departed Istres, flew around the coast of France to the vici 
Nice, encountered instrument conditions and proceeded on instruments 
point approximately 33 nautical miles west of Pisa. 

b) Not being able to receive Pisa Range or radio beacon, the pilot decid 
teturn to Istres, a true heading of approximately 266°. A wind correctio! 
approximately minus 12° was made to counteract for the winds forecast at 
knots. Due to the pilot’s knowledge of the terrain over which he would be flying 
investigation indicates that the pilot added another 5° correction, away fron 
mountainous terrain, toward the safe side. Due to the winds aloft being 55 
knots from 190° (a direct cross wind) instead of the 30 knots as forecast, a gro 
track of approximately 279° was flown instead of 266° as intended. Th« 
was flying on instruments and had no indication of this increased drift. 

(c) The aircraft was blown off course to the right and crashed at approximate! 
1530Z, January 27, 1948, at 7,800 feet altitude into White Horse Mountain loca 
twelve (12) miles east of Digne, France. The aircraft crashed less than 100 fe 
from the top of the peak. The erew of four (4) and eight (8) passengers were 
killed instantly. 
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ist Lt. Earl E. Baskin and 2d Lt. Terrel H. Trexler, the flight captain and 
ficer for this mission were handpicked from 180 pilots for this flight because 
passengers being dependents of military personnel. They were, without 
bt the best qualified pilots for this mission. Both were graduates of the 


ral Pilots School at Munich, Germany, a specialist course in instrument 


and flight regulations, and had approximately 1,700 hours flying time in 


7 type aircraft. Both pilots had flown the same course over which they were 


on this mission numerous times. Lieutenant Baskin had worked in my 
approximately 1 year performing the duty of base flying safety officer 
nly duty was to check all violations of flying regulations, brief pilots on 


ious accidents, and outline corrective measures for prevention of future acci- 


At the time of this accident, he was working on the investigation of a 


{7 aircraft that has been missing from this base since November 20, 1947, 


20 military personnel aboard. This aircraft has not been found yet, and 


elieved to have also crashed into some peak of the Alps mountains 


As you know, a B-17 from this base also crashed on the same peak as the 
aircraft, with 10 aboard while making official photographs of the C47 
cage. Three of my closest friends at Rhein, Main were killed in the two 


ents. The crash of these 2 airplanes on the same peak has been the worst 


ly I have personally experienced in 12 years’ service with the air forces 
| would like to take this opportunity to express the sincerest sympathy of 
lf and all personnel of Rhein Main Airbase to you and the members of you 
uur wife’s families. 
(Signed) John C. Evers, 
Joun C. Evers, 
Lie utenant Colonel, l SAFI 
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ESTATES ‘OF OPAL PERKINS, AND: KENNETH ROSS, 
DECEASED 


) Feervary 2, 1954—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Burpick, from the{Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 5433] 


The Committee on the Judiciary, to whom was referred the bill 


H. R. 5433) for the relief of the estates of Opal Perkins, and Kenneth 
Ross, deceased, having considered the same, reports favorably thereon 
with amendments and recommends that the bill do pass. 

The amendments are as follows: 

Page 1, line 5, strike out ‘20,000’, and insert “6,000”. Same page 
and line, strike out “Perry Perkins and Norah Meredith Perkins, 
parents and sole surviving next of kin’’, and after the word ‘“‘to”’ in- 


9 66 


sert “the estate 

Same page, line 7, after the word “deceased” strike out ‘‘a minor, 
twelve years of age at time of death,” and insert “and to pay the 
sum of $6,000 to the estate of Kenneth Ross, deceased, all residents’’ 

Same page, line 9, strike out ‘‘sum’”’ and insert “sums”. 

Same page, line 10, strike out “their son,” 

Same page, line 11, after the name “Perkins,” insert “and Kenneth 
Ross’. 

Same page, line 11, strike out “he was’’ and insert “‘they were”’ 

Page 2, line 12, after the word “exploded.” strike out down to and 
including the word “aforesaid.” 

Amend title so as to read: 


A bill for the relief of the estates of Opal Perkins, and Kenneth Ross, deceased. 


The purpose of the proposed legislation is to pay the sum of $6,000 
each to the estates of Opal Perkins, deceased, and Kenneth Ross, 
deceased, in full sottlenndant of all claims against the United States 
arising out of the death of said decedents on October 25 >, 1935, when 
they were instantly killed as the result of an explosion caused by the 

42007 
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negligence of Federal employees who stored inflammable material jp 
barrels loeated on a lot where children used to congregate while 
playing. 

STATEMENT OF FACTS 


The acts of negligence are alleged to be that the workers for the 
Federal Government, in connection with road work, stored certaiy, 
inflammable materials in barrels located on a lot where children used 
to congregate while playing. On this occasion one of the boys threw 
a lighted match into one of the barrels, which immediately exploded 
and killed the said youths, Opal Perkins and Kenneth Ross. 

The evidence is clear that had these barrels been closed by screwing 
in the vent in their sides no explosion would have occurred. But this 
was not done in this case. The barrels were left with open. vents. 
It is a matter of common knowledge that when inflammable materia] 
has been confined in containers such as a barrel or gasoline tank, that 
even when empty a spark will set off an explosion. It is a common 
practice in auto repair shops to never solder a gas tank until it is first 
filled with water and all possible elements of an explosion are removed, 

In 1950 one of the children recovered $10,000 for personal injuries 
in the explosion, through an act of Congress, and the report was made 
by Mr. Keating, House Report 2171, so that there is plenty of prece- 
dent for favorable action in these cases. The General Services 
Administration, to which they were presented, makes the following 
report: 


In view of the facts set forth above, this Administration will interpose no 
objection to the enactment of this legislation, provided, however, that the amount 
be reduced to $6,000. 


Therefore, favorable consideration is recommended, and the bill is 

amended accordingly. 
GENERAL SERVICES ADMINISTRATION, 
Washington, D. C., October 1, 1953. 
Hon. CHauncey W. ReEeEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. ReEEp: Reference is made to your letters of June 18, 1953, which 
forwarded copies of H. R. 5433 entitled ‘‘For the relief of Perry Perkins and 
Norah Meredith Perkins, parents of Opal Perkins, deceased,’’ and H. R. 5434, 
entitled ‘‘For the relief of Ardent Ross, Nell Ross Taylor, Gertrude Ross Fox, 
Mildred Ross Hicks, Peggy June Ross, and Patsey Gail Ross, brothers and 
sisters of Kenneth Ross, deceased’’ and requesting the comments of the General 
Services Administration thereon. 

This legislation proposes to authorize and direct the Treasurer of the United 
States to pay $20,000 to the surviving parents of Opal Perkins, deceased, and 
$20,000 to the surviving sisters and brothers of Kenneth Ross, deceased. 

These payments would be in full settlement of all claims against the United 
States arising out of the death on October 25, 1935, of Opal Perkins and Kenneth 
Ross, who were instantly killed by an explosion caused by inflammable gases in 
barrels allegedly left exposed by Government employees engaged in a Works 
Project Administration public roads program, in the town of Newcomb, Tenn. 

It is further alleged that anether minor child playing with the deceased children 
threw a lighted match into one of the barrels, causing the explosion. 

There is some evidence to the effect that if the outlets of the barrels had been 
closed properly the explosion would not have occurred, since the unopened barrels 
did not explode. Apparently these barrels were left unguarded, with no signs 
displayed to indicate their dangerous condition. 

Due to their location within the confines of a town of 600 residents at a well- 
traveled point where apparently about 100 school children played each day, 
together with the proximity of residences nearby, it is charged that these barrels 
constituted an attractive and dangerous nuisance. 


~ 6 





Ss 
bro’ 
Bill 
frie! 
Car 
Ops 
thre 
of 1 
Peri 
cou! 
the 
Ing | 
pruc 

T 
cont 
caps 
were 
knol 
sere’ 
tou 
by t 

T’ 
H. I 
1938 
were 
used 

T 
$10, 
kille 
dept 

In 
obje 
the 

Tl 
of tl 


barre 
not s 
my s 
and | 

Di 
lead 


Sw 
[SE 
M 





ESTATES OF OPAL PERKINS, AND KENNETH ROSS, DECEASED 3 


Subsequent to the explosion, the administrator of the estate of Opal Perkins 
brought suit against Campbell County and Frank Baird, superintendent of roads. 
Billy Ridenour, the boy injured in the same explosion, also instituted suit by next 
friend against the same parties. After a trial of the case in the circuit court for 
Campbell County, a jury returned a verdict in favor of the administrator of 
Opal Perkins in the sum of $6,000, and in favor of the minor, Billy Ridenour, 
through his next friend, in the sum of $2,000. 

Upon appeal, these cases were consolidated and heard by the Court of Appeals 
of Tennessee on October 6, 1938 (Campbell County, et al. v. Ridenour; Same v. 
Perkins, 120 S. W. 2d 1000). The court found no liability against either the 
county or the supeririténdent of roads and dismissed the case upon the ground that 
the county had not created an actionable nuisance since the storage and the leav- 
ing of the empty barrels on the lot was a lawful use of property and the ordinary 
prudent handling of substance necessary for the county’s road work. 

The court did point out, however, in its opinion that there had been negligent 

conduct on the part of the WPA project employees in not securely replacing the 
caps in the bungholes of the barrels. The opinion points out that the barrels 
were closed by securing a little cap into the ventholes, which cap had a square 
knob or head which was used by the application of a wrench in unscrewing or 
screwing on the cap. When securely fastened it was necessary to have a wrench 
to unscrew the caps to remove them, but if not so secured, they might be removed 
by the use of the hand. 
“There are a number of precedents for the relief sought under H. R. 5433 and 
H. R. 5434, for example, the Congress granted relief in a similar case on June 25, 
1938 (52 Stat. 1426). In that case, Billy Herron, a minor, and his legal guardian 
were compensated for injuries suffered by said minor when struck by a hose pipe 
used on a ciyil.works project on the grounds of a school in Union,. Miss. 

The Congress, over the objection of this agency, granted relief in the sum of 
$10,000 to Billy Ray Ridenour, who was injured in the same explosion that 
killed Opal Perkins and Kenneth Ross (Private Law, 990, 82d Cong., approved 
September 20, 1950; H. Rept. 2171, 81st Cong., 2d_ sess). 

In view of the facts set forth above, this Administration will interpose no 
objection to the enactment of H. R. 5433 and H. R. 5434, provided, however, that 
the amount to be appropriated in each case is reduced to $6,000. 

The Bureau of the Budget has advised that there is no objection to the submission 
of this report to your committee. 

Sincerely yours, 
EDMUND F. MANSuRE, Administrator. 


STATE OF TENNESSEE, County of Campbell: 
To Whom It May Concern: 


I, L. L, Ridenour of Newcomb, Tenn., make oath to the following statements 
of fact: that— : 

I was familiar with the Works Project Administration in Campbell County. 

I was a resident at Newcomb, Tenn., when the WPA was building and repairing 
roads, 

The road crew kept their tools, supplies, and building materials near my home. 

I heard the explosion and ran outside my home to the road to find that some 
barrels had exploded and threw burning tar in all directions. At first I could 
not see how many people had been killed or injured, but immediately learned that 
my son Billy was badly burned and Opal Perkins and Kenneth Ross were killed 
and burned to death. 

Dr, G. M. Richmond was called to the scene who pronounced Perkins and Ross 
lead. My son wag taken to the hospital. 

L. L. RipENovR. 


Sworn and subscribed before me this the 15th day of April 1953. 
[SEAL] D. B. Wriaut, Notary. 


My commission expires August 12, 1954. 


STATE OF TENNESSEE, County of Campbell: 
To Whom-Jt. May. Concern: 


I,J. W. Huddleston, of Neweomb, Tenn., make oath té'the following-statement: 

That I was employed as foreman over the WPA crew of men at Newcomb, 
Tenn., who placed some barrels containing tar or a mixture of tar and naptha on 
& vacant lot near the Ridenour home. 
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On October 25, 1935 these barrels exploded killing Opal Perkins, 14 years of 
age and Kenneth Ross age 9, also injuring Billy Ray Ridenour age, 7. 


J: W. Hupp.estox 


Sworn to and subseribed before me this the 15th day of April: 1953. 
[SEAL] D. B. Wricut, Notary, 


My commission expires August 12, 1954. 





DECLARATION 


No. 791. In the circuit court at Jacksboro, Tenn. 


Billie Ray Ridenour, by next friend, Elphia Ridenour, plaintiff v. Campbell County, 
Frank Baird as superintendent of roads, and Frank Baird, individually. 


DECLARATION 


1. The plaintiff, Billie Ray Ridenour, who is a minor, now about 8 years old, 
brings this suit by his mother, Elphia Ridenour, as his next friend, against the 
county of Campbell, one of the legally created and organized divisions of the 
State of Tennessee, and against Frank Baird as superintendent of roads for said 
county and also said Frank Baird as an individual, for the sum of $10,000 as 
damages for personal injuries, and for cause of action avers: 


FIRST COUNT 


2. On or about October 25, 1935, the defendant Campbell County was the 
proprietor of the public highways of said county, and the defendant Frank Baird 
was the duly elected, qualified, authorized, employed and acting superintendent 
of roads of said county, and a citizen and resident of said county. 

On or about said date the defendant Campbell County, by and through its 
said road superintendent, its agent and servant, was engaged in reconstructing 
and repairing the public highway of the county which passes through the tow: 
of Newcomb, an unincorporated but populous little village of said county. Said 
public highways are macadamized roads, one of which, leading from Jellico to 
Elk Valley, passes in front of the plaintiff’s home within a few feet of the hous 
and the other of which, leading from Wooldridge to Newcomb, passes within a 
few feet of the side of plaintiff's home and intersects said Jellico-Elk Valley 
Highway at the corner of plaintiff’s said home. Near said junction,-on the side 
of said Wooldridge-Newcomb Highway, just across said highway and within a 
few feet of plaintiff’s home, is, and on said date was, a small vacant. strip of land 
belonging to a resident of Newcomb and lying on the edge of the said highway 

3. One of the public schools of said county was located on said Wooldridge- 
Newcomb Highway within a very short distance of said junction, and the space 
on and near said two highways at the point of said junction was regularly used by 
the school bus in carrying the school children, or a number of them, as a station 
for waiting and for getting on and off of said bus. Said location or corner at said 
junction was daily and commonly used by school children, and by many too young 
to go to school, as a sort of playground, and was the only highway over which the 
schoolchildren living in Neweomb could travel to and from said public school. 
Said junction is in the midst of said town of Newcomb, and said highways at said 
point and in said town are bounded by residences and stores and continuously 
traveled day and night by men, women, and children, on foot and in motor and 
other conveyances. All of which is, and on said date was, common knowledge, 
open and notorious, and was well known and fully understood by the defendant 

4. On or about said date the defendants were repairing said nighways by filling 
the holes, ruts, and worn places in said macadamized roads with crushed stone or 
macadam which was first mixed with some sort of petroleum, bitumen, asphalt 
mineral pitch, or other tar-like liquid, which contained benzene, gasdline, gas, naph- 
tha, kerosene, or other volatile inflammable oils and gases of a highly explosive na- 
ture, and which detendants obtained in large metal drums with a hole in the top or 
side for releasing the contents. After emptying and using the conterits of said drums 
the empties were of no further use or service to the defendants in making said 
repairs, and, instead of removing said empty drums to a place of safety or protect- 
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ing and guarding same, the defendants, on said date and prior thereto, with full 
knowledge of the character and danger of said contents, and well knowing that 
said drums were never and could not be fully and cleanly emptied but that enough 
always remain therein to render them inflammable and explosive and dangerous 
to life, deposited and stored said empties at the junction of said two highways in 
tre midst of the town of Newcomb on the edge of said Wooldridge-Newcomb 
Highway and said vacant strip of land on the side of the said highway within a 
few feet of plaintiff’s home where children were in the habit of congregating and 
playing, and without any notice, warning, or protection whatever, and kept said 
empties stored at said place for a week or 10 days or more at a time, thereby 
creating and maintaining a place of danger, deathtrap for children, and a public 
and private nuisance. 

5. On or about, said date, the plaintiff, who was a child of 7 years of age and 
wholly ignorant of the danger lurking in said empty drums, was playing on the 
side of said Wooldridge-Newcomb Highway, at said junction and vacant strip of 
land, where the defendants had left 2 of said empty drums and allowed them to 
remain for several days without warning or protection, with some of his com- 
panions, also of tender age and ignorant of said danger, when one of said small 
children playfully and ignorantly dropped a lighted matzh in the hole in the top 
of 1 of said empty drums, in which had accumulated inflammable and explosive 
gases, fumes, or vapors, yielded, and released from the remains of the contents 
after emptying and using, as a result of which there was an instantaneous explo- 
sion, destroying both of said empty drums, killing 2 of plaintiff’s companions 
instantly, and severely burning and maiming the plaintiff about the head, arms, 
and body, causing him great physical pain and mental agony, and scarring and 
maiming him for life, from which he still suffers and is permanently injured and 
incapacitated both physically and mentally. 

6. Plaintiff avers that his injuries were directly and proximately caused by the 
defendants’ aforesaid acts in storing and leaving unprotected said highly inflam- 
mable and explosive empty drums on the side of said highway in the midst of a 
populous community where children of tender age were accustomed to gather and 
play, without warning or protection, thereby creating and maintaining a public 
and private nuisance, and he therefore sues the defendants by his next friend for 
$10,000 as damages and demands a jury to try the issues joined in the case. 


SECOND COUNT 


The plaintiff sues the defendants for the further sum of $10,000 as damages 
and for cause of action avers: 

Reference is here made to paragraphs 1, 2, and 3 of the first count of this 
declaration, and the averments therein contained are hereby adopted as aver- 
ments of the second count, and same are made a part of the second count as fully 
and particularly as if literally copied and embodied herein. 

On or about said date, the defendants were using in repairing said highways a 
preparation of petroleum, or its byproducts, or bitumen, or asphalt, or mineral 
pitch, or other tarlike or similar liquid or fluid, which contained benzene, gaso- 
line, kerosene, gas, naphtha, or other volatile and inflammable gases and oils of a 
highlv explosive nature. Said preparations were obtained and received in metal 
drums with holes in the top and side of releasing and emptying. Said metal 
drums could not be cleanly and fully emptied but, being a sticky material, a 
portion of it stuck to the top and bottom and to the sides, and would settle to 
the bottom when the drums were left standing. The holes in the top or sides 
were very small, preventing circulation and escape of the gases and vapors which 
formed on the inside of the drums and converted them into explosives. Said 
drums were large, having a capacity of many gallons, and when emptied and left 
standing became highly explosive and inflammable, dangerous to life and property. 
All of which was well known to the defendants or could have been by 
the exercise of ordinary care and common prudence. When said drums were 
emptied of all of their contents which would readily flow through said hole, they 
were of no further use or service to the defendants in making said repairs, and 
thereupon the'defendants stored and kept same for a week or 10 days or more 
at a time on the side of said Wooldridge-Newcomb Highway near said junction 
and on said vacent strip of land contrary to section 5690 of the New Code of 
Tennessee which provides for the regulation of the keeping, storage, use, manu- 
facture and transportation and handling of highly inflammable materials, erude 
petroleum or any of its products, explosives or inflammable fluids or compounds, 
or any explosives of like nature, or any other explosives, by the commissioner of 
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labor. By virtue of the authority vested in him by said section and in pursuane 
thereof, the commissioner of labor, prior to said date, had made and promulgated 
the following regulation: 

“The term ‘explosive’ or ‘explosives’ whenever used in this regulation shal] be 
held to mean and include any chemical compound or mechanical mixture tha; 
contains any oxidizing and combustible units or other ingre dients in such pri ypor 
tions that ignition by fire, friction, concussions, percussion or detonation ma 
cause a sudden generation of gaseous pressures ¢ apable of producing conditions 
destructive to life or property.” 

“Explosives in any amount exceeding 10 pounds may be stored or manufactured 
beyond the corporate limits of any city, town or village provided such building or 
buildings containing such explosives are so located as not to place in jeopardy 
lives and property of others, and provided that a permit must be obtained fr 
the State commissioner of fire prevention who must first determine that suct 
plant is safely located.” 

Notwithstanding said section of the code and said regulations by the con 
missioner of labor, the defendants, without a permit or other authority, and 
violation thereof, kept and stored said highly explosive and inflammable empt) 
and full drums of highly inflammable materials, crude petroleum and its produet 
explosives and inflammable fluids and compounds, or explosives and inflammab\ 
material of like nature, at or near said junction of highways in the midst of said 
town on the side or edge of said highway, without warning or protection thereb 
placing life and property in great danger, and creating and maintaining an ex- 
plosive and inflammable plant on the public highway where the traveling publi 
had to pass and where children of tender age were wont to gather and play 

On or about said date, the plaintiff, about 7 years of age and not knowing the 
character and danger connected with said drums, was playing with eee com- 
panions of similar age and ignorance, when 1 of them innocently dropped a | ighte; 
match into 1 of said empty drums, loaded with gases, fumes, and vapors generat 
and released by said inflammable and explosive material left therein, as a result 
of which there was an instantaneous explosion which killed 2 of his companions 
and permanently burned, scarred, wounded, blistered, and injured the plaintiff 
and from which he suffered physical torture and mental anguish and still suffers 

Wherefore, the plaintiff sues the defendant for said sum of $10,000 as damages 
and demands a jury trial. 

JNO. JENNINGS, Jr., 

Harry B. Brown, 

CLARENCE TEMPLETON, 
Attorneys for Plaintiff. 

No. 791. Billie Ray Ridenour by next friend v. Campbell County et al. Declar- 
ation. Filed September 4, 1936. 

S. B. WALDEN, Clerk 


EXHIBIT A TO DECLARATION OF PERRY PERKINS, ADMINISTRATOR 


STATE OF TENNESSEE, 
Campbell County. 

To Perry Perkins: a citizen of Campbell County: 

Whereas it appears to the court, now in session, that Opal Perkins has died 
leaving no will, and the court being satisfied as to your claim to the administration, 
and you having given bond and qualified as directed by law, and the court having 
ordered that letters of administration be issued to you: 

These are, therefore, to authorize and empower you, the said Perry Perkins 
to take into your possession and control all the goods, chattels, claims and papers 
of the said intestate, and return a true and perfect inventory thereof to our next 
county court, or within 90 days from the date thereof; to collect and pay all 
debts, and to do and transact all the duties in relation to said estate which lawfully 
devolve on you as administrator; and after having settled up said estate to deliver 
the residue thereof to those who have a right thereto by law. Herein fail not. 

Witness, M. P. Bolinger, clerk of said court, at office this 29th day of April 
1936 and the __.. year of American Independence. 


[SEAL] M. P. BourinGer, Clerk 
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ESTATES OF OPAL PERKINS, AND KENNETH ROSS, DECEASED 7 


No. 790. In the circuit court at Jacksboro, Tenn. 


Perry Perkins, as administrator of the estate of Opal Perkins, deceased plaintiff, versus 
Campbell County, Frank Baird as superintendent of roads, and Frank Baird, 
individually, defendants. 

DECLARATION 


1. The plaintiff, Perry Perkins, as administrator of the estate of Opal Perkins, 
deceased, brings this suit against the county of Campbell, one of the legally 
created and organized divisions of the State of Tennessee, and against Frank 
Baird as superintendent of roads for said county, and also against said Frank 
Raird as an individual, for the sum of $25,000 as damages for the wrongful death 
of said Opal Perkins, and for cause of action avers: 


FIRST COUNT 


2. On October 25, 1935, Opal Perkins, a citizen of Campbell County, Tenn., 
died intestate therein, and his father, Perry Perkins, has since been appointed 
administrator of his estate as shown by the letters of administration exhibited 
hereto as A, and the said Opal Perkins, upon his death, left surviving him as his 
heirs at law and next of kin his father, Perry Perkins, and his mother, Nora 
Perkins, for whose use and benefit this suit is brought. 

3. On or about October 25, 1935, the defendant, Campbell County, was the 
proprietor of the public highways of said county, and the defendant, Frank 
Baird, was the duly elected, qualified, authorized, employed and acting super- 
intendent of roads of said county, and a resident and citizen of said county. 
On or about said date the defendant, Campbell County, by and through its said 
road superintendnet, its agent and servant was engaged in reconstructing and 
repairing the public highways of the county which pass through the town of 
Newcomb, an unincorporated but populous little village of said county. Said 
yublic highways are macadamized roads, one of which, leading from Jellico to 
‘Ik Valley, passes in front of the homes of various citizens and within a few feet 
thereof, and the other of which, leading from Wooldridge to Newcomb, likewise 
passes within a few feet of various dwellings and intersects said Jellico-Elk Valley 
Highway near the middle of said village of Newcomb. Near said junction, on 
the side of said Wooldridge-Newcomb Highway, just across said highway and 
within a few feet of Elphis Ridenour’s home, is, and was on said date, a small 
vacant strip of land belonging to a resident of Newcomb and lying on the edge of 
the said highway. 

4. One of the public schools of said county was located on said Wooldridge- 
Newcomb Highway within a very short distance of said junction, and the space 
on and near said two highways at the point of said junction was regularly used by 
the school bus in carrying the school children, or a number of them, as a station 
for waiting and for getting on and off of said bus. Said location or corner at said 
junction was daily and commonly used by schoolchildren. and by many too young 
to go to school, as a sort of playground, and was the only highway over which 
the schoolchildren living in Newcomb could travel to and from said public school. 
Said junction is in the midst of said town of Newcomb, and said highways at said 
point and in said town are bounded by residences and stores and continuously 
traveled day and night by men, women, and children, on foot and in motor and 
other conveyances. All of which is, and on said date was, common knowledge, 
open and notorious and was well known and fully understood by the defendants. 

5. On or about said date the defendants were repairing said highways by filling 
the holes, ruts, and worn places in said macadamized roads with crushed stone or 
macadam which was first mixed with some sort of petroleum, bitumen, asphalt, 
mineral pitch, or other tar-like liquid, which contained benzene, gasoline, gas, 
naphtha, kerosene, or other flammable oils and gases of a highly explosive nature, 
and which defendants obtained in large metal drums with a hole in the top or side 
for releasing the contents. After emptying and using the contents of said drums 
the empties were of no further use or service to the defendants in making said 
repairs, and, instead of removing said empty drums to a place of safety or protect- 
ing and guarding same, the defendants, on said date and prior thereto, with full 
knowledge of the character and danger of said contents, and well knowing that 
said drums were never and could not be fully and cleanly emptied but that enough 
always remained therein to render them flammable and explosive and dangerous 
to life, deposited and stored said empties at the junction of said two highways in 
the midst of the town of Newcomb on the edge of said Wooldridge-Newcomb 
Highway and said vacant strip of land on the side of said highway where children 
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were in the habit of congregating and playing, and without any notice, warnit 
or protection whatever, and kept said empties stored at said place for a week or |) I 
days at a time, thereby creating and maintaining a place of danger, death trap fo; bey 
children, and a public and private nuisance. or | 
6. On or about said date, the plaintiff’s intestate, Opal Perkins, who was a ehjj\; live: 
12 years of age and wholly ignorant of the danger lurking in said van dru ims. the 
was playing on the side of said Wooldridge-Newcomb Highway, at said junction, [me pla! 
and vacant strip of land, where the defendants had left 2 of said empty drums a; { N 
allowed them to remain for several days without warning or protections, wit) 
some of his companions, also of tender age and ignorant of said danger, when | of FF 
said small children playfully and ignorantly dropped a lighted match in the hole {J 22d 
in the top of 1 of said empty drums, in which had accumulated flammable and exp! 
explosive gases, fumes, or vapors, yielded and released from the remains of the mat 
contents after emptying and using, as a result of which there was an instantaneous § tOW 
explosion, destroying both of said empty drums, killing 1 of plaintiff’s intestate’s plac 
companions instantly, maiming and seriously injuring another, and instantly sive 
killing plaintiff’s intestate, said Opal Perkins. B top 
7. Plaintiff avers that his said intestate, Opal Perkins, was instantly killed as 0 
aforesaid, as the direct and proximate result of the defendants’ aforesaid acts j; and 
storing and leaving unprotected said highly flammable and explosive empt wit! 
drums on the side of said highway in the midst of a populace community wher ro] 
children of tender age were accustomed to gather and play, without warning or ali 
protection, thereby creating and maintaining a public and private nuisance, and elt 
the plaintiff, Perry Perkins, as the administrator of Opal Perkins, deceased, sues and 
the defendants for $25,000 as damages and demands a jury to try the issues joined KALE 
in the case. 2 
SECOND COUNT & 





The plaintiff sues the defendants for the further sum of $25,000 as damages a 
for cause of action avers: 

Reference is here made to paragraphs 1, 2, 3, and 4 of the first count. of this 
declaration, and the averments therein contained are hereby adopted as averments 
of the second count, and same are made a part of the second count as fully al FFI 
particularly as if literally copied and embodied herein. 

On or about said date, the defendants were using in repairing said highways a 
preparation of petroleum, or its byproducts, or bitumen, or asphalt, or minera 
pitch, or other tar-like or similar liquid or fluid, which contained benzene, gasolin¢ true 
kerosene, gas, naphtha, or other volatile and flammable gases and oils of a high! me 
explosive nature. Said preparation was obtained and received in metal drums Vou 
with holes in the top and side for releasing and emptying. Said metal drums ay 
could not be cleanly and fully emptied but, being a sticky material, a portion of Ir 
it stuck to the top and bottom and to the sides and would settle to the bottor bats 
when the drums were left standing. The holes in top or side were very sms 
preventing circulation and escape of the gases and vapors which formed o1 
inside of the drums and converted them into explosives. Said drums were larg 
having a capacity of many gallons, and when emptied and left standing beca 
highly explosive and flammable, dangerous to life and property. All of whi 
was well known to the defendants or could have been by the exercise of ordinart 
care and common prudence. When said drums were emptied of all of thei co 
tents which would readily flow through said hole, they were of no further use 
service to the defendants in making said repairs, and thereupon the defendai 
stored and kept same for a week or 10 days or more at a time on the side of sai 
Wooldridge-Newcomb Highway near said junction and on said vacant strip 
land contrary to section 5690 of the New Code of Tennessee which provides for 
the regulation of the keeping, storage, use, manufacture, and transportation al 
handling of highly flammable materials, crude petroleum or any of its prod cts 
explosives or flammable fluids or compounds, or any explosives of like natur 
or any other explosives, by the commissioner of labor. By virtue of the authori 
vested in him by said section and in pursuance thereof, the commissioner of labo 
prior to said date, had made and promulgated the following regulation: 

“The term ‘explosive’ or ‘explosives’ whenever used in this regulation shall } 
held to mean and include any chemical compound or mechanical mixture that 
contains any oxidizing and combustible units or other ingredients in such propor- 
tions that ignition by fire, friction, concussion, percussion or detonation ma) 
cause a sudden generation of gaseous pressures ‘capable of producing conditions 
destructive to life or property.’ 
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Explosives in any amount exceeding 10 pounds may be stored or manufactured 

bevond the corporate limits of any city, town or village provided such building 
or buildings containing such explosives are so located as not to place in jeopardy 
lives and property of others, and provided that a permit must be obtained from 
the State Commissioner of Fire Prevention who must first determine that such 
plant is safely located.” 
' Notwithstanding said section of the code and said regulations by the com- 
missioner of labor, the defendants, without a permit or other authority, and in 
violation thereof, kept and stored said highly explosive and flammable empty 
and full drums of highly flammable materials, crude petroleum and its products, 
explosives and flammable fluids and compounds, or explosives and flammable 
material of like nature, at or near said junction of highway in the midst of said 
town on the side or edge of said highway, without warning or protection thereby 
placing life and property in great danger, and creating and maintaining an explo- 
sive and flammable plant on the public highway where the traveling public had 
to pass and where children of tender age were wont to gather and play. 

On or about said date, the plainciff’s intestate, Opal Perkins, 12 years of age 
and not knowing the character and danger connected with said drums, was playing 
with some companions of similar age and ignorance, when one of them innocently 

opped a lighted match into one of said empty drums, loaded with gases, fumes, 
and vapors generated and released by said flammable and explosive material 
eft therein as a result of which there was an instantaneous explosion which killed 
ind maimed two of the companions of the plaintiff's intestate, and which instantly 
killed the plaintiff’s said intestate, Opal Perkins. 

Wherefore, the plaintiff sues the defendants for said sum of $25,000 as damages 
and demands a jury trial. 

CLARENCE TEMPLETON, 

JoHN JENNINGS, Jr., 

Harry B. Brown, 
Attorneys for Plaintiff. 


FFICE OF CLERK OF COURT OF APPEALS FOR THE EASTERN DIVISION OF THE STATE 
OF TENNESSEE 


I, W. H. Eagle, clerk of said court, do hereby certify that the foregoing is a 
true, perfect, and complete copy of the declaration as appears in the transcript 
of the record, in the case of Billie Ray Ridenour, by n. f. d., against Campbell 
County, Frank Baird, Superintendent et al., as appears of record now on file in 
my Office. 

In testimony whereof, I have hereunto set my hand and affixed the seal of the 
court, at office in Knoxville, on this the 23d day of July 1949. 


W. H. EaGue, Clerk. 


O 





3p Congress (| HOUSE OF REPRESENTATIVES §{ — Reporr 
a] Session j t No. 1144 


MRS. AUGUSTA SELMER-ANDERSEN 


fh ERBRUARY 2, 1954.—Committed to the Committee of the Whole House and 
ordered to be printed 


Burpick, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 6642] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 6642) for the relief of Mrs. Augusta Selmer-Andersen, having 
nsidered the same, report favorably thereon without amendment and 
ecommend that the bill do pass. 

The purpose of the proposed legislation is to pay Mrs. Augusta 
Selmer-Andersen of Seattle, Wash., the amount of a forfeited bond in 
he sum of $500, in full settlement of all her claims against the United 
states arising when a departure bond deposited by her on behalf of her 

lopted daughter Bjorg Wennberg Iverson was forfeited, even though 
the daughter had been granted a suspension of deportation. 


STATEMENT OF FACTS 


Claimant’s adopted daughter was an alien who entered this country, 
bonded by Mrs. Selmer-Andersen in the amount of $500 that she 
would depart this country at the end of her visa allowance. 

She did not depart at the expiration of the time allowed, as proceed- 

gs were pending under section 19 (c) of the Immigration Act of 
917 to change her status to permanent residence in the United States 
as of the date of her entry. 

The bond was declared forfeited and the $500 turned over to the 
Treasury of the United States. Under the decision of the United 
States against the Manufacturers Casualty Insurance Co. (113 Fed. 
Supp. 402), the Government would be required to refund this money, 
since the residence of the alien was made permanent. 

In reporting on this bill, the Attorney General's office says: 

The Department of Justice perceives no objection to the enactment of this bill. 


lherefore, favorable consideration is recommended. 


42007 
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DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTORNEY GENERAI 
Washington, October 29, 
Hon. Cuauncey W. ReEeEp, 
Chairman, Committee on the Judiciary, f 
House of Representatives, Washington, D. C. F 

Dear Mr. CuarrMan: This is in response to your request for the views 
Department of Justice concerning the bill (H. R. 6642) for the relief of \ 
Augusta Selmer-Andersen. 

The bill would provide for payment of the sum of $500 to Mrs. Augusta Selme; me Ss 
Andersen of Seattle, Wash., in full settlement of all claims against the | ed tha 
States arising when a departure bond, deposited by her on behalf of her adopted | 
daughter, was forfeited even though the daughter had been granted a sus) 
of deportation. 

From the information contained in the files of the Immigration and Natura 
tion Service of the Department of Justice, it appears that Bjorg Wennberg Iv: 
was born in Bergen, Norway, on September 6, 1937, and entered the United 81 
at the port of New York on August 6, 1946, when she was admitted as a 
for a period of 6 months. She subsequently received extensions of stay, th 
of which was granted on September 16, 1948, for a period expiring on Mari 
1949 To insure her departure by March 15, 1949, a $500 bond was pledged 
security. 

On Se ptember 14, 1948, the child’s grandparents obtained a decree of ad 
which became final in March 1949. Subsequently, an application for suspx 
of deportation was made under section 19 (c) of the Immigration Act of 19 
amended This application was granted and the alien’s status was change 
suant to that section to lawful admission to the United States for perma 
residence as of the date of her entry. 

The departure bond was declared breached because the alien had rema 
the United States in an illegal status after March 15, 1949. The bond 
as security was redeemed and the proceeds to the extent of $500 were deno 
in the Treasury. 

In view of the decision in United States v. Manufacturers Casualty I) 
Compa? uy, 113 F. Supp 102, the Department of Justice perce ives no obje 
the enactment of the bill. 

The Bureau of the Budget has advised this office that there would be no obj 
tion to the submission of this re port. 

Sincerely, 


kK 


i 


Rowert W. MInor 
Acting Deputy Attorney G 


SEATTLE 7, Wasu., July 14, 19 


File No. 1200-20 
The Honorable THomas M. PEL Ly, 
VWembe of Cor q? . 
House Offi e Build ng, Wasi ngton, PB ¢. 

Dear Mr. Peuiy: Mr. and Mrs. Selmer-Andersen, 8003 Linden Avenue, Sea 
Wash., are the grandparents of Bjorg Wennberg Iversen. Bjorg Wennberg 
Iversen left her home in Bergen, Norway, in August 1946 at the age of 8 urs 
to stay with her grandparents residing in Seattle, Wash. Her mother had d i 

id the home her parents owned in Bergen, Norway, was destroyed dur t 
war. Her father was a seafaring man with no permanent address, and theref PD. 
unable to give her a home. 

As a child she could not obtain an emigration visum, but was granted a 
permit for 6 months At the end of the 6 months they could not send | 
because she still had no home to go to in Norway. They therefore app 
extensions of her stay Such extensions of 6 months each were granted up 
March 1949. Then the emigration authorities advised them to apply fo! 
pension of deportation. In the letter to Bjorg, dated April 11, 1951, this applica . 
tion was granted and her permanent residence thereby established. 

In September 1948 they deposited with the emigration authorities 
United States Treasury bond as required. In the letter of March 18, 1952, f1 D 
the district director, he notified the grandparents that the conditions of this b: 
appeared to have been violated. This they cannot understand, as the) 
always followed the advice of the emigration authorities. The emig! 


al 
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ties stated that the bond would be held in abeyance pending the final 
ie of the application for suspension of deportation. Nothing has been 
them that would cause the bond to be forfeited The grandparents, 
re, respectfully requested that the bond be returned to them. The money 
much needed for the girl’s education 
September 14, 1948, the grandparents were granted a decree of adoption by 
John A. Frater, judge of the Superior Court of the State of Washington for 
¢ County, and became the foster parents of Bjorg Wennberg Iversen. 
he United States Department of Justice, Immigration and Naturalization 
e, ruled that the terms of the bond had been violated and recommended 
the bond be declared breached and the collateral forfeited 
appears to be no legal remedy to reimburse the foster parents for the 
$500 bond. I therefore urge upon you as our Congressman to have a bill intro 
i for the purpose of reimbursing Mr. and Mrs. Selmer-Andersen. 
neerely trust that you will give me a favorable answer 
losed is a copy of the notice of appeal to the United States Department of 
, district director, which will no doubt appear in the original file in Wash- 
a 
Respectfully yours, 
M. 


No. 1200-20674 


p States DEPARTMENT OF JUSTICE, 
tt Director, Immigratior and Natura 
Seattle 4, Wash. 


NOTICE OF APPEAL IN RE BJORG WENNBERG IVERSEN 


tice is hereby given that the parties involved in the above numbered case are 
tly aggrieved by reason of the decision rendered in the above matter. 
pellants have set forth their reasons for their grievances and their request for 
return of the $500 in previous correspondence. Reference is made to all of 
apers and files for further particulars. 
\ppellants state that they have relied upon the Immigration and Naturaliz: 
Service to guide them in all of thei alings in this matter and if appellants 
nade any mistake it is not their fault. ‘ference is particularly made to 
communication dated March 27, 1952, 1erein appellants set forth their 
on in this matter. 
\ppellants state this additional information which does not appear in the corre- 
ndenee: That before the extension of stay had expired the ll 
i Mrs. H. Selmer-Andersen and their adopted child, 1 
: personal visit to your office at 815 Airport Way, Seat 
conference with one of fficials there at which 1 ul 
re advised not to make application for 1 ws r continuation of sts 
but to make application for suspension of deportation, and follo 
your appellants filed that request and your appellants made thr 
r office afterward to inquire if ar 
ere told ‘‘ Don't be alarmed if it takes some time 
iis last point is of great importance because it is for that technical reaso1 
the district director states that the terms of the $500 bond had been violated 
i recommends that the bond be declared breached and the collateral forfeited 
Wherefore we respectfully request that the $500 bond and collateral be returned 
hese appellants. 
spectfully submitted. 
HELGE SELMER-ANDERSEN 
and 
AUGUSTA SELMER-ANDERSEN, 
his wife. 
Grandparents and adopted parents of Bjorg Wennberg Iversen 
Seattle, Wash. 
Notation:] Original and copy of appeal notice received June 26, 1952. 


RicHARD MARCHART, 
ct Adjudications O flice r, Immigration and Naturalization Service, Seattle 


O 
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g3n CONGRESS REPORT 
] Nession No. 1145 


WARREN P. HOOVER 


} 


2. 1954—Committed to the Committee of the 


ordered to be printed 


Mr. Jonas of Illinois, from the Committee on the Judiciary, submitted 


the following 


REPORT 
[To accompany H. R. 7460] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 7460) for the relief of Warren P. Hoover, having considered 
the same, report favorably thereon with amendments and recommend 
that the bill do pass. 

The amendments are as follows: 

Line 3, strike out “That Warren P. Hoover be paid the sum of 
$550.08 out of funds in the Treasury of the United States’’, and insert 
in lieu thereof: 
the Secretary of the Treasury be, and he is hereby authorized and di- 
to pay, out of any money in the Treasury not otherwise appropriated, 
im of $550.08 to Warren P. Hoover, of Eureka Springs, Arkansas, 


\t the end of bill add: 


ded, That no part of the amount appropriated in this Act in excess of 

r centum thereof shall be paid or delivered to or received by any agent or 

ey on account of services rendered in connection with this claim, and 
same shall be unlawful, any contract to the contrary notwithstanding 
person violating the provisions of this Act shall be deemed guilty of a mis- 
demeanor and upon conviction thereof shall be fined in any sum not exceeding 
$1,000 


le) 


The purpose of the proposed legislation is to pay Warren P. Hoover 
the sum of $550.08 for 32 days of work performed for the Army of the 
United States as a civilian employee for which he has not been paid 
at the rate of time and one-half per 8-hour day upon a salary of $2,600 
per annum, the services being performed at the Muskogee Army Air 
Field, Muskogee, Okla., from October 3, 1942, to May 15, 1943, 
Inclusive. 


42007 





2 WARREN P. HOOVER 


STATEMENT OF FACTS 


The facts will be found fully set forth in House Report No. 246) 
8ist Congress, 2d session, which is appended hereto and made a part 
of this report. 

Therefore, your committee concurs in the former recommendation, 





[H. Rept. No. 2461, 8ist Cong., 2d sess.] 
STATEMENT OF FACTS 


It appears that on September 8, 1942, Mr. Hoover received a war service 
temporary appointment as guard at the Muskogee Army Air Field, Muskogee, 
Okla., at a salary of $1,680 per annum, this for 40 hours per week, time and one- 
half pay for all overtime not exceeding 76 hours per week. 

On October 1, 1942, an order came from Tulsa district office relaying an order 
from the Civil Service Commission referring back to order as per July 1, 194] 
which order allowed overtime to be paid up to 76 hours. It appears that the 
Tulsa district office rules that without request of the area engineer no one could 
get paid for more than 48 hours per week. Mr. Hoover states that the areg 
engineer of the Muskogee Army = Field at Muskogee, who was his superior 
officer, ig yen the district office at Tulsa, Okla., to pay him for 56 hours p 
week, as he was chief guard and protective security officer and subject to call 
24 boets per day, and that his services were required 7 days per week or 56 hours 
He was told by his superior officer that his extra pay would be paid after he was 
terminated from the Government service. 

In May of 1943 Mr. Hoover states that he was given additional duties at Camp 
Gruber and McAlister, prisoner-of-war camp, and he states that on May 1, 1943, 
an order came out to pay all overtime but not to exceed 56 hours per week. How- 
ever, this did not go into effect until after May 16, according to the district en- 
gineer. Mr. Hoover’s job was terminated and he was given relief from 
Civil Service Commission on January 3, 1944, and was paid annual leave tin 
up to February 9, 1944. This was regular annual leave time and did not inel 
the extra Sundays he had accumulated. He took this up with the chief clerk in 
the area engineer’s office at Camp Gruber and was told that he would take care 
of it, which was never done. 

A letter signed by Mr. Warren P. Hoover, addressed to the Hon. J. W. Trimblk 
House of Representatives, gives further information. Your committee is of the 
opinion that Mr. Hoover is entitled to the sum of $550.08, and recommends 
favorable consideration of the bill. 











EuUREKA SprinGs, ArK., October 3, 194 


Hon. J. W. TRIMBLE, 
House of Representatives, Washington, D. C. 

Dear Sir: On September 8, 1942, I was appointed CPC 6 and designated chief 
of guards at Muskogee Army Air Field, Muskogee, Okla., at $1,680 basis pay 
per year. This for 40 hours per week, time and one-half pay for all overtim 
exceeding 76 hours per week. 

On October 1, 1942, an order came from Tulsa district office relaying an order 
from the Civil Service Commission referring back to order as per July 1, 1941, y 
order allowed overtime to be paid up to 76 hours. The Tulsa district office rules 
that without request of the area engineer no one could get paid for more than 48 
hours per week. Mr. C. B. Stokes, area engineer, Muskogee Army Air Field at 
Muskogee, Okla., who was my superior officer and whom I was directly responsible 
to, requested the district office of Tulsa, Okla., to pay me for 56 hours per week as 
I was chief guard and protective security officer and subjected to call 24 hours per 
day and that my services were required 7 days per week or 56 hours. 

Sometime afterwards this request turned down or denied on the grounds if 
I were to be paid 56 hours per week several other members of the Tulsa district 
would file the same request. 

\t this time I was again requested by my superior officer to work 56 h¢ 
7 days a week and was told m3 extra day would be paid but would not be paid 
until I was terminated from the Government service. 


wet Wingeie n 
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on, in fact, in May 1943, TI was given in conjection of chief guard of 
gee Army Air Field, al! amp Gruber and ‘Alister prisoner-of-war 
og including rotective security officer of all three place 5. 

Vay . 1943, an order came out to pay all overtime bpbut not to ¢ xceed 56 
er doy This did not go into effect until after May 16 according to 
| Wil on, district engineer. 

terminated from this job and given m 
Commission on January 3, 1944, and was 
9, 1944. This was regular annual-lea 
ra Sundays I had accumulated. I tool 

-avmond Losarino of the area engineer offic 

vould take care of it, which was never done 
best of my knowledge following a I 
October 4, 11, 18, 25, N« —— r il. 
1943, 3, 10, 17, 27, 31, 
18, 25, May 2,9, 16. ' 
yvertime that I had put in in 
Inight shift and the swing 


vas to put in for the actual 


mtention is ths 
lering me to do ( | am 
ime during this period had the Government or il Servic ommission 
| the 40-hour per week law and no time had the ner f the United 
tates of America repealed the time-and-one-half law for all hours in excess of 
10 irs per week. Furthermore, all contractors were forced t end their weekly 
‘lls to the United States area engineer office to be checked as per classifica- 
and should any of these payrolls be 1 cent in ert r the » sent back to 
‘ontractor for correction. All contractors were compe i the Government 
g this period and all others to pay 1 nee al ne-half for all 
rs in excess of 40 hours per week. Due to the : furtl 
constitutional rights and therefore contend tha 
Sundays at 8 hours per day, and time and one-h¢ 


hermore, each week, as section heads we were required 


was kept, our dailv time sheets, which read as follov 
I hereby ce rtif that the personnel listed above worked under my supervi 

> pe riod shown and that all hours shown in excess of 4 ere necessary in t 
lic interest.” 

. daily time sheets of the Muskogee Army Air Field of which Miss Mary 
lley was payroll ection head shows my continuous service and countersigned 
he area engineer. 

statement is true to the best of my knowledge an ‘ 
Signed \ {REN HooveER 


DEPARTMENT OF THE ARMY, 
Washington, D. C., Septe mber 29, 1949. 
EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Re prese ntatives 
Dy AR Mr. ae RB: I , he De partment of the Army is opposed to the enactment 
R. 1638, Eighty- firs t Congress, entitled ‘A bill to pay Warren P. Hoover for 
ices rendered the Army of the United States.” 

his bill provides as follows: 

That Warren P. Hoover be paid the sum of $550.08 out of funds in the 
Treasury of the United States for thirty-two days of work performed for the Army 
of the United States as a civilian employee for which he has not been paid at the 
rate of time and one-half per eight-hour day upon a salary of $2,600 per annum, 
the services being performed at the Muskogee Army Air Field, Muskogee, 
Oklahoma, from October 3, 1942, to May 15, 1943, inclusive.” 

The records of th, Department of the Army disclose that or September 8, 1942, 

arren P. Hoover received a war service temporary appointment as guard at the 

uskogee Army Air Field, Muskogee, Okla., at a salary of $1,680 per annum; 
hat on December 15, 1942, he was discharged without prejudice; that on Decem- 
ber 16, 1942, he received a war service temporary appointment as patrolman, 
at $1,860 — r annum; and ths wool on Se pt mber 1, 19438, he was promoted, receiving 
thereafter a sals ary of $2,040 per annum. 
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It appears that Mr. Hoover alleges that during the period from October 3, 1949 
to May 15, 1943, he performed certain overtime work in his official posit for 
which he was not paid. Overtime pay for certain Government employees was 
authorized by the act of October 21, 1940 (54 Stat. 1205), and the act of June 3 
1941 (55 Stat. 241). Overtime pay for all Government employees was auth 


by the act of December 22, 1942 (56 Stat. 1068). 
The act of October 21, 1940, supra, provides in pertinent part as follows 
“That notwithstanding the provisions of any other law, compensation for em- 


ployment in excess of forty hours in any administrative workweek computed at 
rate not less than one and one-half times the regular rate is hereby authori 
be paid at such places and to such monthly, per diem, hourly, and piecework 


employees of the field services of the War Department and the field services 
the Panama Canal whose wages are set by wage boards or other wage fixi ‘ 
thorities, and also to professional and subprofessional employees, and to 
printers, photostat and rotaprint operators, inspectors, storekeepers, toolk 
and shop superintendents of the CAF service, as defined by the Classification Act 
of March 4, 1923 (42 Stat. 1488; 5 U.S. C. ch. 13), as amended, as shall be desig 
nated from time to time by the Secretary of War or the Governor of the Panama 
Canal, as the case may be, and the Secretary of War and the Governor of t 
Panama Canal are authorized to prescribe for their respective services, regula- 
tions for overtime employment for said employees or any of them: * * 

Mr. Hoover’s classification was not one enumerated in the act of October 2! 
1940, 

The act of June 3, 1941, <_<? provides in pertinent part as follows: 

“That compensation for employment in excess of forty hours in any adminis- 
trative workweek comput oe at a rate of one and one-half times the regular rate is 
hereby authorized to be paid, under such regulations as the President may 
scribe, to those per annum employees in the field service of the War Depart 
the Panama Canal, the Navy Department, and the Coast Guard, whose over 
services are essential to and directly connected with the expeditious pros 
of the overtime work upon which the employees enumerated in section 5 (a 
the act of June 28, 1940, and section 1 of the act of October 21, 1940, are en- 








gagea: * * *,” 
The act of December 22, 1942, supra, provides in pertinent part as follows 
‘That the joint resolution entitled ‘Joint resolution extending the period for 
which overtime rates of compensation may be paid under certain Acts’, approved 


July 3, 1942, is amended by striking out ‘November 30, 1942,’ (the date on 

the provisions of the Act of June 28. 1940, 54 Stat. 676, and the Acts of October 21 
1940, supra, and June 3, 1941, supra, would terminate), and inserting ‘April 30, 
1943’: Provided, That the authorization contained herein to pay overtime com- 


pensation to certain groups of employees is hereby extended, effective December 1, 
1942, to all civilian employees in or under the United States Government 
cluding Government-owned or controlled organizations (except employ: 


the legislative and judicial branches), and to those employees of the Distr 
Columbia municipal government who occupy positions subject to the | 
fication Act of 1923, as amended: * * * ” 

It appears that Mr. Hoover’s classification was such that he was entitled 


overtime compensation under the last-mentioned act when overtime work was 
ordered or approved by the head of the department or agency or by such officer 
or employee as had been delegated specific authority to require such additional 
work. Following the enactment of Senate Joint Resolution 170, Seventy-s l 
Congress (the act of December 22, 1942, supra), Executive Order No. 9289 was 


yromulgated by the President on December 26, 1942. Sections 1 and 2 of such 
Enseative order read as follows: 

“Srcrron 1. Heads of Executive departments and agencies, or such officers or 
employees as they may designate, shall establish official hours of duty and a r ur 
workweek for each employee or group of employees. No employee shall be 
required to work in excess of the officially established hours of duty except 
the order of the head of the department or agency or of such officer or employee 
as has been delegated specific authority to require such additional work. 

“Section 2, Overtime compensation for employment in excess of 40 hours during 
an Officially established regular workweek, and for work ordered or approved in 
addition to the regular workweek so established shall be paid at the rate of one 


and one-half times the employee’s regular rate of compensation, * * *.’’ (Italics 
supplied.) 

It appears that Mr. Hoover was paid for 40 hours’ overtime earned in October 
1942 in the amount of $35 and for 32 hours’ overtime earned in November 1942 





~ 


WARREN P. HOOVER 0 


amount of $28. In a communication dated August 4, 1947, from the dis- 
gineer, Tulsa, es to the Chief of Engineers, Washington, D. C., the 
wing statements appea 
nployee (Warren P. oes ‘r) has been paid for all excess and prorated over- 
and additional compensation subsequent to November 30, 1942, which was 
1 and approved by competent authority. 
* * * a * * 


Overtime compensation is not due subsequent to November 30, 1942.” 
\ communication from the Chief of Engineers, Washington, D. C., to the 
an Payroll Administration, Army Finance Center, St. Louis, Mo., dated 
gust 13, 1947, contains the following statement: 
appears * * * that Mr. Hoover was paid for all excess overtime services 
had been authorized in advance in writing by the district engineer. In this 
ection reference is made to the enclosed copy of letter of request for authority 
for excess Overtime rendered by Mr. Hoover, submitted by his immediate 
isor on November 19, 1942, and disallowed by the district engineer in first 
ement dated November 28, 1942. The record further shows that regardless 
» disapproval of the district engineer, Mr. Hoover continued to render over- 
services beyond the regularly established workweek.” 
Mr. Hoover filed a claim with the General Accounting Office for the amount 
vhich he claimed he was entitled for overtime work performed by him during 
period from October 4, 1942, to May 16, 1943. In a decision (claim No 
17869), dated Febiuary 20, 1948, addressed to Mr. Hoover, the Comptroller 
ral of the United States disapproved = claim, saving: 
r claim for an amount alle ged to be due for overtime services rendered 
the period October 4, 1942, to May 16, 1943, as chief of guards at the 
yee Army Air Field, Muskogee, Okla., has been carefully examined and it 
nd that no part thereof may be allowed for the reasons hereinafter stated 
record shows that during the period involved you were on the rolls of 
‘ulsa Engineer District, Tulsa, Okla., designated as a CPC—5 senior guard 
t $1,680 per annum until December 15, 1942, when you were promoted effective 
16, 1942, to CPC—6 patrolman at $1,860 
Overtime compensation was payable during the period of your claim through 
nber 30, 1942, in accordance with the apeniie ns of the act of October 21, 
40, Publie Law 873, for employment in excess of 40 hours per week to certain 
vees whose classification was enumerated in the act, and pursuant to the 
visions of the act of June 3, 1941, Public Law 100 for payment of overtime 
pensation to the per annum os ld employees of the War Department who were 
rht within the terms of the act by the proper administrative official. 
r classification was not one enumerated in the act of October 21, 1940, 
Law 873, and action under the act of June 3, 1941, Public Law 100, was 
the War Department, Office of the Chief of Engineers, in Circular Letter 
1403 dated March 19, 1942, establishing policy regarding overtime and 
rging division engineers, district engineers, and other employing officers with 
responsibility of determining the necessity for overtime work in excess of 40 
rs per week, 
The district engineer, Tulsa, Okla. on September 29, 1942, issued district 
lar No. 26, supplement No. 3, which provided in part that effective the ad- 
trative workweek beginning September 27, 1942, payment would not be 
ide in the Tulsa district for overtime earned in excess of 8 hours over the regular 
hour administrative workweek, and the authority for payment of overtime 
es of 56 hours per week was rescinded. 

You were paid for overtime services pursuant to this circular, and therefore, 
were paid for all overtime due through November 30, 1942, in accordance 
applicable laws and regulations. 

Subsequent to November 30, 1942, employees were entitled to overtime com- 
nsation under the act of December 22, 1942, and Executive Order No. 9289 
ed in connection therewith effective December 1, 1942, for work in excess of 
administrative workweek as established by the heads of departments and 
es, or such officers or employees as were designated. Such overtime was 
necessarily ordered in advance but the proper official was authorized to 
pprove the overtime after it was performed. 
‘The excess overtime recommended for you was specifically disapproved by 
mpetent authority, and subsequent approval as required by regulation was not 
given by the proper official. In the absence of the necessary approval, there is 
authority to pay you for the excess overtime claimed subsequent to November 
0, 1942, 
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‘Accordingly, you have been paid for all overtime, excess overtime, pr 
overtime, or additional compensation, ordered or approved by con 
authority. 

‘I therefore certify that no balance is found due you from the United § 

The evidence in this clearly establishes that although Warren P. Ho 
in fact perform overtime service at the Muskogee Army Air Field, M 
Okla., subsequent to November 30, 1942, such ov ‘rtime service was 
authorized in advance nor approved after it was performed. There is 
o statutory authority for the payment of overtime compensation for su 
he enactment of H. R. 1638 awarding overtime compensation to Mr. Ho 
the overtime service performed by him subsequent to November 30, 1942 
have the effect of granting benefits to him that are denied to other clair 
similar cases, and there are no facts or circumstances present in this 
would warrant singling this claimant out for preferential treatment 01 
persons similarly situated. The Department of the Army, therefore, is ol 
recommend that this bill be not favorably considered. 

The Bureau of the Budget advises that there is no objection to the s 
of this report 


mincere ly yours, 









GORDON GRA 
Secretary of ti i 


O 
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AUTHORIZING THE SECRETARY OF THE INTERIOR TO 
ISSUE TO ROBERT GRAHAM A PATENT IN FEE TO CER- 
TAIN LANDS IN THE STATE OF MISSISSIPPI. 


1954.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Mituer of Nebraska, from the Committee on Interior and 
Insular Affairs, submitted the following 


REPORT 


[To accompany H. R. 4816] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 4816) authorizing the Secretary of the Interior 
to issue to Robert Graham a patent in fee to certain lands in the State 
of Mississippi, having considered the same, report favorably thereon 
with amendment and recommend that the bill do pass. 

The amendment is as follows: 

Page 1, line 9, after the word “‘of”’ insert the words: “‘all the’’. 

Page 2, following line 3, add a new section 2 as follows: 


’ 


Sec. 2. The tracts of land described by the first section of this Act shall be 
conveyed upon the payment by the said Robert Graham of the appraised value 
of the lands, as determined by the Secretary of the Interior, if payment is made 
within one year after the Secretary has notified the said Robert Graham of the 
appraised price of the lands. The Secretary shall have the appraisal made on the 
basis of the value of the lands at the date of appraisal, exclusive of any increased 
value resulting from the development or improvement of the lands by Robert 
Graham or his predecessors in interest. In such appraisal, the Secretary shall 
consider and give full effect to the equities of the said Robert Graham. The 
patent shall expressly provide that the oil and gas lease entered into between 
the United States and M. J. Peterson on August 1, 1948, shall continue in effect, 
subject to compliance with the terms and conditions set forth in such lease, until 
terminated in accordance with the provisions thereof. The patent shall also 
provide for the assignment to the said Robert Graham of all rights of the United 
States under such lease, but such gssignment shall not include any rentals, royal- 
ies, or other charges accruing for any period prior to the beginning of the first 
complete lease year commencing after the date of enactment of this Act. 


42007 
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EXPLANATION OF THE BILL 


H. R. 4816, as amended, authorizes the Secretary of the Interior to 
issue to Robert Graham, of Shubuta, Miss., a patent in fee to 2 lots 
of land containing approximately 39.28 acres each, upon the payment 
by Mr. Graham of the appraised price of the land. 

The Department of the Interior advises that the 2 lots in question 
are vacant public lands and that no patent was ever issued. \}) 
Graham acquired what he believed to be clear title to the lands through 
a court decree dated September 21, 1914. Prior to that time, local 
residents generally believed the land to be privately owned. 

In February 1917, Mr. Graham was informed that the land was stil] 
owned by the United States. He immediately inquired as to how he 
could acquire title. Through error, Mr. Graham then was told by the 
General Land Office that the Federal Government had no interest in 
the land. He since has been advised that the lands are recorded as 
vacant public lands and that a 5-year oil and gas lease was issued 
thereon to one M. J. Peterson on August 1, 1948. The committee 
is informed that there is now pending in the Mississippi State courts a 
suit in ejectment filed by the successor to the oil and gas lease against 
Robert Graham and his wife. This legislation, in the amended 
section 2, preserves to the present lessee any rights he may have in the 
property and will not operate to prejudice such rights. 

Mr. Graham states that taxes have been paid continuously on the 
lands since 1906 by him or his predecessors in interest. He could 
obtain title under the color-of-title law but would not receive the 
mineral rights under that provision. Since Mr. Graham might have 
been able to enter the lands, make homestead proof, and obtain titl 
without a mineral reservation had he been informed in 1917 of the 
true status of the lands he claimed, the Department of the Interior 
has no objection to including the mineral rights in the transfer 
authorized by H. R. 4816 so long as the appraised price includes their 
value. This seems desirable inasmuch as the lands have a prospective 
value for oil and gas. 

The report of the Department of the Interior is set forth below in 
full: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., July 8, 1953. 
Hon. A. L. Mier, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington 25, D. C. 

My Dear Mr. MiLuEr: This is in reply to the request of your committee for 
a report on H, R. 4816, a bill authorizing the Secretary of the Interior to issue t 
Robert Graham a patent in fee to certain lands in the State of Mississippi. 

I have no objection to the enactment of this bill if amended as recommended in 
this report. 

H. R. 4816 would direct the Secretary of the Interior to issue to Robert Graham, 
of Shubuta, Miss., a patent in fee to lots 3 and 4, sec. 5, T. 9 N., R. 7 W., 5 
Stephens meridian, north of the old Choctaw boundary, Mississippi. These 2 lots 
are described by an Official plat of survey approved December 12, 1832, as co! 
taining 39.28 acres each. They are vacant public lands and no patent has ever 
issued for these lands. A 5-year oil and gas lease was issued to one M, J. Peterson 
on August 1, 1948, B. L. M. 014017. The lands have a prospective value for ol 
and gas. It appears that there is now pending in the State courts of Mississip} 
a suit in ejectment filed by the successor to the oil and gas lease against Rot 
Graham and his wife. 

Mr. Graham’s claim to these lands, as indicated in correspondence from Mr. 
Graham’s attorneys, appears to be founded upon the allegation that lots 3 and+ 
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ction 5, north of the Choctaw boundary, the lands covered by H. R, 4816, 
originally ‘“‘part of the homestead of * * * Thomas 8. Falconer at the time 
s death in November 1863” and that on February 20, 1915, the successor of 
nas 8S. Falconer, ‘‘Gerald C. Falconer conveyed this land to Robert Graham.” 
ctual deed of conveyance was not submitted to this Department. In an 
letter, Mr. Graham also claimed a right through one C. L. Lang. 
records of this Department, however, show no homestead or other entry 
ther of the two lots by anyone named Faleoner or Lang. Our records do 
ite that Thomas 8. Falconer purchased a lot 4 of section 5, which was south 

{not north of the old Choctaw boundary line. Patent did issue to Falconer for 

of section 5 south of the old Choctaw boundary, containing 40 acres under 
entry 14039, December 3, 1856. The conveyance in 1915 by Gerald C. 
ner, suecessor of Thomas 8. Falconer, to Robert Graham may have been 
led to include such lot. A lot 3, section 5, also south of the old Choctaw 
lary, also left Federal ownership by a patent, issued to William A. Lang, 
No. 7013, January 1843. 

homestead application was filed by one Lucius L. Rogers of Shubuta, Miss., 
he lands covered by the bill and the entry was allowed on February 28, 1917. 
Rogers’ entry was canceled on March 12, 1923, because of failure to submit 
estead proof within the statutory period. 

rior to the time of this cancellation, however, Mr. Graham wrote in a letter, 

ed March 6, 1917, to the Department of the Interior, Washington, D. C., 

Upon examination of the maps of sec. 5, T. 9 N., R. 7 W., St. 

phens meridian, in Wayne County, Miss., I find that lots 3 and 4 of the N% 

‘NW north of the boundary line to be vacant and that someone has made 

mestead entry for the said land above this is land that I now own bought in 

i faith, have deeds for it, have made improvements on, and supposed to have 

en taken up back 75 or 100 years ago by C. L. Lang or William Falconer, taxes 

paid for 60 years or more by Mr. R. C. A. Falconer. Now I want this to thoroughly 

vestigated there and a map of sec. 5, T. 9, R. 7, St. Stephens meridian, sent 
* * *’’ femphasis supplied]. 

In response to Mr. Graham’s inquiry, the Assistant Commissioner of the former 
General Land Office on March 27, 1917, wrote to Mr. Graham, stating that the 
Falconer and Lang entries were patented land and that “an examination of the 
tract book does not disclose any vacant land in sec. 5, T. 9 N., R. 7 W.” 

While it was in a sense true that there was no ‘‘vacant’”’ land in section 5, the 

tter did not mention the existence of Mr. Rogers’ homestead entry on the lots 

‘th of the old Choctaw boundary line which was still intact. 

\Ir. Graham was later informed that the only way under existing law that he 

ld obtain title to the lands was under the Color of Title Act of December 22, 

128 (45 Stat. 1069, 43 U. 8. C., 1946 ed., sec. 1068, et seq.). If, as Mr. Graham 

oe he has cultivated and improved these lands, and they have been 
- bona fide claim or color of title for a long period, this Department could 
ssue enna nt to him under the Color of Title Act. 

Under the Color of Title Act, the applicant must pay the appraised price, but 

aking such appraisal, the Secretary is directed to ‘exclude any increased 

ilue resulting from the development or improvement of the lands by the appli- 

ant or his predecessors in interest’? and must ‘“‘consider and give full effect to 

equities of any such applicant.’”’ H. R. 1308, a bill to amend the Color of 

tle Act by liberalizing certain of the provisions of the act, which was passed 

e House of Representatives on June 15, 1953, would continue the payment 

lirement. In the light of this established policy of the Congress, there seems 

to be no reason why Mr. Graham should not be required to make some payment 
hese lands to the United States. 

ler the present law the color-of-title claimant does not obtain the minerals 

e lands. This would also be true under H. R. 1308 when, as in this case, 

neral lease has been issued by the Federal Government to some third party. 

ould be some justification, however, for permitting Mr. Graham to obtain 

title to these lands, subject to the lease, but without a mineral reservation 

United States. He might have been able to enter the lands, make home- 

stead proof, and obtain title without a mineral reservation had he been informed 

1917 of the true status of the lands he claimed For this reason, I would not 

ect to the inclusion of mineral rights in the transfer provided for in H. R. 4816, 

long as the appraised price includes their value. All rentals and royalties 

e present mineral lease for the years after enactment of the bill would 
70 to Mr. Graham instead of to the United States. 
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These results could be accomplished by adding the following section to the bill: 

“Src. 2. The tracts of land described by the first section of this Act shall be 
conveyed upon the payment by the said Robert Graham of the appraised value 
of the lands, as determined by the Secretary of the Interior, if payment is made 
within one year after the Secretary has notified the said Robert Graham of the 
appraised price of the lands. The Secretary shall have the appraisal made on 
the basis of the value of the lands at the date of appraisal, exclusive of any jn- 
creased value resulting from the development or improvement of the lands by 
Robert Graham or his predecessors in interest. In such appraisal, the Secretary 
shall consider and give full effect to the equities of the said Robert Graham. 
The patent shall expressly provide that the oil and gas lease entered into between 
the United States and M. J. Peterson on August 1, 1948, shall continue in effect, 
subject to compliance with the terms and conditions set forth in such lease, until 
terminated in accordance with the provisions thereof. The patent shall also pro- 
vide for the assignment to the said Robert Graham of all rights of the United 
States under such lease, but such assignment shall not include any rentals, royal- 
ties, or other charges accruing for any period prior to the beginning of the first 
complete lease year commencing after the date of enactment of this Act.” 

For purposes of clarification, it is suggested that at page 1, line 9, of the bill 
the words “‘all the’’ be inserted after the word “‘of’’. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report to your committee. 

Sincerely yours, 
OrME LEwIs, 
Assistant Secretary of the Interior. 


The committee has amended the bill in accordance with the De 
partment’s suggestions. 

Enactment of H. R. 4816 as amended is unanimously recommended 
by the Committee on Interior and Insular Affairs. 


O 
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2d Session 


MRS. REBECCA GODSCHALK 


Fesruary 4, 1954—Committed to the Committee of the Whole House and 
ordered to be printed. 


Mr. Granam, from the Committee on the Judiciary, submitted 
following 


REPORT 


[To accompany §. 68] 


The Committee on the Judiciary, to whom was referred the bill 
S. 68) for the relief of Mrs. Rebecca Godschalk, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


lhe purpose of the bill is to grant the status of permanent residence 
in the United States to Mrs. Rebecca Godschalk. The bill provides 
for an appropriate quota deduction and for the payment of the 
required visa fee. 
GENERAL INFORMATION 


The beneficiary of the bill is a 72-year-old native and citizen of t 
Netherlands who last entered the United States as a visitor on Fe Ley u- 
ary 29, 1952. She is a widow and is supported by her daughter and 
son-in-law who are lawful residents of the United States. The son-in- 
law is an expert lens maker employed by the American Optical Co 

A letter, with attached memorandum, dated June 12, 1953, to the 
‘hairman of the Senate Judiciary Committee from the Commissioner 
of Immigration with reference to the case reads as follows: 

JUNE 12, 1953. 
Hon, Wintram LANGER, 


Chairman, Committee on the Judiciary 
United States Senate, Washington, D. C. 
Dear Senator: In response to your request of the Department of Justice for 
4 report relative to the bill (S. 68) for the relief of Mrs. Rebecca Godschalk, there 
is annexed a memorandum of information from the Immigration and Naturaliza- 
tion Service files concerning the beneficiary. 


42007 
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The bill would grant the alien permanent residence in the United States upon sa 
payment of the required visa fee and head tax. It would also direct that one Ja 
number be deducted from the appropriate immigration quota. It should be noted m Ka 
however, that the Immigration and Nationality Act does not require the payment I'v 
of a head tax. I 

The quota of the Netherlands, to which Mrs. Gotschalk is chargeable, is over- rder 
subscribed. f th 

Sincerely, 
. eee nia Mr 


Commissio 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION came 
Service Fires Re Mrs. Respecca GovscHaLK, BENEFICIARY oF 8S. 68 si 


Mrs. Rebecca Godschalk, nee Frank, a eitizen of the Netherlands, was b : 
Wouw, Holland, on May 4, 1880. She entered the United States at Buffalo, I, 
N: Y., on February 29, 1952, when she was admitted as a visitor until Aucust \ 
28, 1952. Her application for an extension of stay for 1 year based upon her rao 
daughter’s alleged illness was denied, but she was given 3 months in which to Unite 
depart from the United States. This time was subsequently extended 
March 1, 1953. 

Mrs. Godschalk together with her daughter and son-in-law, Sara and Heinri Tl 
Daiimann, applied for immigrant visas in Holland in 1951. Their applications, of tl 
however, were withdrawn and they emigrated to Canada, arriving in that country 
on July 21, 1951. Mr. Dallmann, an expert lens maker, was employed by 
American Optical Co. in Canada. <A few months after their arrival in Can 
he accepted employment with this company in Buffalo, N. Y. He and 
Dalimann obtained immigrant visas and were lawfully admitted to the U: 
States for permanent residence on February 28, 1952. 

Mrs. Godschalk resides with the Dallmanns and desires to remain in this 
country with them permanently. She stated that she is dependent upon her 
children for support and that she is needed by the Daiimanns to assist with t 
housework because of her daughter’s poor health. 

Mrs. Godsehalk’s husband died in 1937. She has a married son residing in 
Belgium and some relatives in Israel. 


Senator Irving M. Ives, the author of the bill, has submitted the 
following memorandum in connection with the bill: 
DECEMBER 26, 1952 


SuMMARY FOR INFORMATION TO SENATOR [RvING IvES AND REPRESENTATIVE 
WituiaAM MiLier on Mrs. Resecca GopscHALK 


Mrs. Rebecea Godschalk is a native of Holland, born on May 4, 1880. Whe 
her husband died in 1937, Mrs. Godschalk and her daughter lived in Holland until 
early 1940 when the Germans overran Holland. The two of them escaped t 
England leaving home on the 13th of May 1940, and arriving in England on the 
23d of July 1940, when Mrs. Godschalk was 60 years old. 

After her daughter’s marriage in 1946, Mrs. Godschalk continued living with 
them in England. Her son-in-law, Mr. Heinrich Dallmann, is an optical engineer 
who worked for Carl Zeiss, of Jena, and who survived 3 years in a concentration 
camp is Auschwitz. His parents, however, were killed by the Nazis in a concen- 
tration camp after having been forced to dig their own graves. 

Mr. Dallmann went to England following the war where he met Mrs. Dallmann, 
and they were married. The American Optical Co. which evidently has offices 
in England and a Canadian factory, felt that his skills were so vital that they 
flew Mr. Dallmann to Canada for permanent residence in 1951. Mrs. Dallmann 
and his mother-in-law, Mrs. Godschalk, also came to Canada for permanent 
residence in July 1951. 

Mr. Dallimann’s skill is evidently so unusual that after residing in Canada for 
only a few weeks, the American Optical Co. decided to bring him to the States to 
work on their important United States Army orders in this country. The Army, 
through Lt. Col. Russell Bartz, was asked to secure immigration clearance for t! 
entire family into the United States, since Mr. Dallmann’s skills were unobtainable 
in this country. Such clearance was secured for Mr. and Mrs Dallmann and the) 
were admitted to this country without any further documents being provided 

The United consul in Toronto evidently did not consider Mrs. Godschalk 4 
member of the family unit and issued her only a visitor’s visa. That visitor's 
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; already been extended twice—once to November 28, 1952, and again to 
3, 1953—and a further extension has just been secured from Mr. Arthur 
th, the director of the immigration office in Buffalo, until Mareh 1, 1953 
of these extensions were secured because of a very serious operation per- 
on Mrs. Dallmann which necessitated her mother remaining here it 
to take care of her. The most recent extension has been secured because 
nterest of Senator Ives and his statement that he would introduce a bill 
Senate to attempt to legalize permanent status for Mrs. Godschalk 
Godschalk’s situation illustrates some of the problems created by the 
s unwillingness to recognize her as a member of the family unit Although 
s permanent entry into Canada, she does not know anyone there and 
nly because of the fact that her daughter was immigrating. She has one 
Holland who is married to a Catholic and he has adopted his wife’s faith 
Godschalk is devoutly Jewish, and it would be untenable for her to live 
he son and daughter-in-law in Holland 
Mrs. Godsehalk is 72 years old and not too robust a woman. She will never 
e a public charge because of Mr. Dallmann, since the murder of his parents, 
nsiders her his mother. The passage of the bill legalizing her entry into the 
| States would be a permanent solution I believe the immigration au- 
ies would feel satisfied with this solution 


The committee, after consideration of all the facts in the case. is 
‘the opinion that the bill (S. 68) should be enacted. 
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ordered to be printed 


\ir. GRAHAM, from the Committee on the Judiciary, submitted the 
following 


>} 


REPORT 
[To accompany 8. 123] 


The Committee on the Judiciary, to whom was referred the bill 
s. 123) for the relief of Anni Wilhelmine Skoda, having considered 
the same, report favorably thereon without amendment and recom- 
nd that the bill do pass. 


PURPOSE OF THE BILL 
The purpose of the bill is to enable the fiance of a citizen of the 
United States to enter the United States for the purpose of marrying 
her citizen fiance and to thereafter reside in the United States. 
GENERAL INFORMATION 
The beneficiary of the bill was born in Czechoslovakia on December 
+, 1926, and presently resides in Hessen, Germany. She is engaged 
to marry Andrew P. Hamilton, an honorably discharged veteran of 
ur Armed Forces. Mr. Hamilton was returned to the United States 
before his marriage arrangements could be completed. 
A letter, with attached memorandum, dated June 19, 1953, to the 
hairman of the Senate Committee on the Judiciary from the Com- 


issioner of Immigration with reference to the case reads as follows: 
JUNE 19, 1953. 


Hon. Wint1am LANGER 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. ¢ 
D AR SENATOR: In response to your re quest of the Departme t of Justice for 
(S. 123) for the relief of Anni Wilhelmine Skoda, 
of information Immigration and 
the beneficiary. 


relative to the bill 
memorandum from the 


here is annexed a 
aturalization Service files concerning 
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“a 
Che bill would permit Miss Skoda to enter the United States as a nonim: 4 
and, in the ever ‘of her marriage to Andrew , Hamilton, a citizen of the | ited 
states Vi in 3 months after admission, would grant her permanent reside ( in 
the United States If the contemplated marriage does not take place, shy ild 

be required to depart from the United States 

The quota of Czechoslovakia, to which Miss Skoda is chargeable, is sub- 
scribed 

sincerely 
( p77 f 

MerMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURA ION 

Service Fires Re Anni WILHELMINE Skopa, BENEFICIARY OF 8. 123 

The information concerning the alien, who has never been in the United 8 ites, 

us « ined from Mr. Andrew Pealy Hamilton, her fiane: Mr. Ha or 
esides in Boise, Idaho, with his parents 

Miss Anni Wilhelmine Skoda, a native and citizen of Czechoslovakia, was bort 
on December 14, 1926 She is presently residing with her parent Hesse} 
Germany, and is e! ipl yved as a domestic servant DV a United States Ar ffieer 

duty i nat country Mr. Hamilton met he: in Germany in Novembhy 195] 
while he was stationed there with the United States Army 

Andrew Pealy Hamilton was born in Havre, Mont., on December 7, 1997 
He was graduated from high school in 1946, and served in the United States Army 
from September 19, 1950, until September 4, 1952 Mr. Hamilton i \< 
ployed as flight steward by the West Coast Empire Air Lines. His s: izes 
$240 a month His assets consist of about $400 o1 deposit in the ba and 





Government bonds of about the same amount. 


Senator Henry Dworshak, the author of the bill, has submitted the 
following information with reference to the case: 


UNITED STATES SENATI 
July 10, 1958 
Re S. 123, for the relief of Anni Wilhelmine Skoda. 


Hon. ArrHurR V. WarkKINs, 

Chairman, Subcommittee on Immigration and Naturalization, 
Committee on the Judiciary, 
United States Senate, Washington, D. C. 
Dear SENATOR: In support of my bill, 8. 123, I wish to state that Mr. Andrew 
P. Hamilton advises that he met Miss Anni Wilhelmine Skoda in Germany ll 
November 1951 while he was stationed there with the United States Army and 
subsequently became engaged to her. Prior to the time he could obtain per- 
mission from the Army to marry Miss Skoda he was returned to the United 
and was discharged September 4, 1952 
on states he is not financially able to 
fron 


States, leaving Germany August 21, 1952 

Due to the expense involved Mr. Ham 
go to Germany in order to marry Miss Skoda and to spare the time 
employment with the West Coast Empire Air Lines which would be required to 
obtain a visa for Miss Skoda. 

From letters I have had from Mr. Hamilton, and others interested in his ease, 
also from a personal interview I had with him recently in Boise, Idaho, I believe 
that he and Miss Skoda are most sincere in their desire to marry and 1t is 
the 3-month pt riod specif 








nis 





intention to consummate such marriage within 
S. 123. 
It will be greatly appreciated if your committee will consider this measure at 
the earliest practical dat 
Very truly yours 
Henry Dworsnak. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 123) should be enacted. 
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\fr. Granam, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 153] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 153) for the relief of Wilhelm Engelbert, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Wilhelm Engelbert. The bill provides for the 
payment of the required visa fee. No quota charge is provided for 
in the bill inasmuch as the beneficiary of the bill is a nonquota 
immigrant. 

GENERAL INFORMATION 


The beneficiary of the bill is a 45-vear-old native and citizen of 
Germany who last entered the United States on December 31, 1926, 
as a seaman and he has remained in the United States since that time. 
He is a former member of the National Socialist Labor Party and 
was interned as an alien enemy during the Second World War. He 
is married to a naturalized United States citizen and is presently 
employed in a restaurant in New York. 

A letter dated September 1, 1949, to the chairman of the Senate 
Committee on the Judiciary from the Assistant to the Attorney 
General with reference to S. 560, which was a bill introduced in the 
Sist Congress for the relief of the same alien, reads as follows: 
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DEPARTMENT OF JUSTICE, 
OFFICE OF THE ASSISTANT TO THE ATTORNEY GENERA! 
Washington 25, September 1, 
Hon. Par McCarran, 
Chairman, Committee on the J idiciary, 


United States Senate, Washington, D. ¢ 

My Dear Senator: This is in response to your request for the view 
1 irtment of Justice relative to the bill s. 560 for the relief of \ 
Engelbert, an alien 

The bill would direct the Attorney General to cancel deportation 
against Wilhelm Engelbert and would provide that he shall not again be s 
deportation by reason of the same facts. It would also provide that he 
considered as having been lawfully admitted to the United States for 5 
residence as of December 31, 1926. on payment of the required visa fe 
tax, and, further, that the Secretary of Sta shall instruet the quo 





officer to deduct one number from the nonpreference category of the 
immigration quota 

The files of the Immigration and Naturalization Service of this Dey 
disclose that Wilhelm Engelbert, also known as Willy Engelbert, is a na 
citizen of Germany, having been born in Dortmund, Westphalia, on July 


He « tercd the United States at the port of New York on December 31 | 


member of tke crew of the steamship Resolute, which he deserted, int 





remain permanently in this country He had never before shipped as a 
and paid 1,000 marks to obtain the berth. A warrant for his dep 
Germany, issued August 18, 1943, on the ground that at the time of | 
Was not in possession of an unexpired immigration visa is presently 1 
while he remains at large under a $1,000 bond, pending consideration of 
The files further reflect that prior to 1939 the alien was a memb«e 
National Socialist Labor Party, paying dues to the German consu 
became a member f the Reichsdeutsehe Vereinigung, registered w 
Germa nsul { rvice 1 he Ger \r , invested in Ru 
Marks, and declared his unwillingness to serve in the United States Arm 
Germany He claimed that he joined th Party because he had 





it would make things easier for him when he returned to Germany, 
planned to do, in order to visit his aged mother and also to make arrangen 


return ¢ he United States legall In regard to his investment in Germ 
} claimed t} n money over » Germany through the Chase Nat 
in order that he would have it to live on ile he was waiting for hi 





clear On Ma 27. 1942. he was taken » custody by the Im TA 


Naturalization Service as being potentially dangerous to the public pe 
safety of the United States An Alien Enemy Hearing Board recomme 
he be interned, and the Attorney General so ordered on June 17, 1942 
request, and that of his wife, a German-born resident of the United States 





ibsequer tly interned with him W hile he was interned he sought rena 
to Germany, but following VE-Day in 1945, he withdrew this applicat 
sought to become a lawful permanent resident of this country 

On Apri 1946, the Attornev Genera! found him to be an alien enemy 


ous to the publie peace and safety of the United States because he had ad 
a government with which the United States is at war or to the principle 
He was ordered to depart from the United States within 30 days afcer n 
and, failing departure, to be removed to Ger v. The alien sued out a 
habeas corpus in the United States Dist: Court for the Souther 
of New York, seeking release from the custody of the Immigration Ser\ 
this writ was dismissed by the court on September 23, 1946. 

On July 1, 1948, the Attorney Genera! ordered his release from alic 
lings, but the warrant for his deportation was still outstanding. 0 
December 15, 1948, the Board of Immigration Appeals considered his mot 
reconsider the deportation order, and his petition to reopen the hearing in 
tion proceedings to afford him an opportunity to make further applicat 
discretionary relief. The Board denied his motion and petition 

It further appears that the alien’s wife, who came to this country in 1923, a 
whom he married in 1929, became a naturalized citizen on June 20, 1949. > 
has been in delicate health and has received medical and surgical care over a | 

















proceet 


of years. They have no children. From 1937 until February 1942 the a! S 
employed in the kitchen of Lahiff’s Tavern in New York City. From Fet i 
1942 until his apprehension as an enemy alien he was employed by Janssen’s Gra 4 





bar Restaurant in New York, where he is presently reemployed. Prior to ¢ 
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ted States he had been employed in Germany asa butcher. He is deseribed 
present employers as a good steady worker, and all of the persons inter- 
spoke favorably of his moral character. 

a review of all the circumstances in this case, it does not appear that the 
ntitled to the relief sought. 

rdingly, this Department is unable to recommend enactment of the 


Yours sincerely, 
PY y »N For 
The Assistant to the Aitorney Genera 


beneficiary of the bill has submitted to the chairman of the 

senate Committee on the Judiciary the following information in 
ction with the bill: 

ate bill S. 560 for the relief of Wilhelm Er 


of application for f 
McCaRRAN 

rman, Committee on the Ju liciary, 
United States Senale, Washington, D. ( 


og 


Ibert Memorandum in suy 


ioe 
irther cor sideration of bill 


Sin: When the above bill was considered by your honora 
on Immigration and Naturalization, only a letter from the Attor 
s office, dated September 1, 1949, was in the files and before your honor- 














ly. Consequently, the bill w postponed indefinitely in want i 
as the undersigned was informed by Mr. Aron, in Senator Langer’s office 
23, last 

dersigned had been under the impression right along that 
G. Shiya,.115 Broadway, New York, N. \ had mailed vou duri 
or February 1949 my sworn statement, fully explaining my eas \ 
now to the contrary, I beg to submit the foll ! I at 
General's contention for your kind consideration: 

liately after narriage in 1939 I desired to make a trip to 





there 


for a visa to be able to enter the United States legally 
t rueeckwandrermarks through the Chase Nationa! Bank to support m 


ther in Germany and to have something to live on while waiting for 




















le application for membership in the NSDAP in Germany, as I 
st that I \y d ( inter d It tur v\ (jer 
irty meml ! 
I was only a probationary and nev ill-fledged par 
I h the pul social Re ( l { ch Vere yung 
msedaue 
illegally in the United Sta sand sti 1 Cryer ul i nal at the outbre 
var between Germar ind Poland i 1939, I 1d to register wit! 
consul, as otherwise | would never be bl urn to ¢ 
y entry into the | ed St s I wou n ele i 
plied with all registration laws for alien ener idir i 
‘d to iegal physical examination and on ed to serve in the | 
(\rmy after I had become interned during the second half of 1942 
ife, being in ill health and without support, joined me voluntari ’ ( 
ent camp in Texas, where she was confined to the hospital for 7 I 
» is sent home to receive medical attention in New York hospitals 
er received a fair hearing and was never represented by counsel during the 
ed hearings before the Alien Fnemy Control Board or the Immigrat 


aturalization authorities and the denials of my application for preexamina 
voluntary departure has been arbitrary and constitutes an abuse of 
non part of the official in charge. 
s always told by the different internment camp officials that, being illega 
ountry, I had to go back to Germany, and Inspector Huehnefeld, of tl 
ration and Naturalization Service, gave me to understand that during the 
| might be interned in Canada, if I applied for preexamination and reentry via 


as at country I was only informed correctly as to my status, when brought back 
I s Island in October 1945. And then they denied my application for pre- 
a ition and reentry via Canada. 
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I was released on July 1, 1948, by the Department of Justice from the alien 
nemvy charge as no longer dangerous to the peace and safety of the United States 
erebv leaving only the illegal-entry charge pending against me : 
Consequently, the Board of Immigration Appeals was wrong in still holding 


( December 15, 1948, the enemy alien charge against me and denying me per. 
tission to reopen the hearing in deportation proceedings to afford me an oppor. 
tunity to make further application for discretionary relief, such as preexamination 


and reentry via Canada. 

Even Fdward J. Fnnis, former Chief of the Enemy Alien Control Board. now 
contends that the time has come for a careful review of the security-risk statute 
which now is being invoked with greater severity and ruthlessness by the immi- 
gration officials in peacetime than it Was in war. 

I have to support my ailing wife, a United States citizen, and my eventual 
deportation to Germany—after an exemplary life during the 24 years I have beep 
in this country—would constitute an intolerable hardship for her and me 

I have been steadily employed and am now working for the same employer ] 
have been working for before my internment. Consequently, I never will become 
a public charge 

Mr. Aron informed me in Senator Langer’s office that due to my marriage to 
an American citizen, I am eligible to an adjustment of my status under section 
19 (ce) (1) of the Immigration Act of 1917 as amended. 

I trust that above reply to the Attorney General’s letter will dispose in toto of 
his opposition to enactment of the relief prayed for. 

I therefore ask to kindly act favorably on the bill, S$. 560, introduced by Senator 
Langer on my behalf. 

Respectfully submitted. 

WILHELM ENGELBERT, 

Plea seconded by: 

EMILIE ENGELBERT, 
United States Citizen. 


Mr. Donovan, the author of a companion bill, H. R. 716, appeared 
before the Committee on the Judiciary on several occasions and 
recommended the enactment of his bill. 

Uvon consideration of all the facts in this case, the committee is 
of the opinion that S. 153 should be enacted and accordingly recom- 
mends that the bill do pass. 


) 


V/ 
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RY 4, 
ordered to be printed 


GraHaM, from the Committee on the Judiciary, submitted the 


Nii 
following 


REPORT 
{To accompany 8. 179] 


The Committee on the Judiciary, to whom was referred the bill 
S. 179) for the relief of Insun Lee, having considered the same, 


report favorably thereon with amendment and recommend that the 


bill do pass. 
The amendment is as follows: 


after the words ‘‘visa fee’’ strike out the words ‘‘and 


On line 7, 


head tax’’. 
PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant the status of perma- 
nt residence in the United States to Insum Lee. The bill provides 
wr the payment of the required visa fee and for an appropriate quota 


eduction. The bill has been amended to conform with established 


precedents. 
GENERAL INFORMATION 

The beneficiary of the bill is a 45-year-old Korean doctor who last 

tered the United States on May 18, 1950, destined to the St. John’s 
Riverside Hospital in Yonkers, N. Y., for study. In August of 1951, 
Ne a cepted an appointment as resident physician at Mountain State 
\iemorial Hospital in Charleston, W. Va., where his services are 
stated to be valuable and necessary. 

A letter, with attached memorandum, dated May 5, 1953, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration with reference to the case reads as follows: 
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2 INSUN LEE 


May 5, 1953 


Hon. WiLt1AM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear SENATOR: In response to your request of the Department of Justice for g 
report relative to the bill (S. 179) for the relief of Insun Lee, there is an: 1 
memorandum of information from the Immigration and Naturalization S 
files concerning the beneficiary 

The bill would grant Dr. Lee permanent residence in the United States as 
date of its enactment, upon payment of the required visa fee and head tg 
although the Immigration and Nationality Act does not require the payn 
head tax. No provision is made in the bill for deducting a number fr 
appropriate immigration quota 

According to last reports, the quota of Korea, to which Dr. Lee is chargea! 
is not oversubscribed. Moreover, he may be qualified for a preferenc: 
visa under section 203 (a) (1) (A) of the Immigration and Nationality Act 

Sincerely, 
—— —, Commiss 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZ 
Service Fires Re Insun Lee, Benericrary or S. 179 


Dr. Insun Lee, a native and citizen of Korea, was born on December 26, 1907 
He arrived in the United States at Honolulu on May 18, 1950, when he was ad- 
mitted as a visitor for 3 months, destined to St. John’s Riverside Hospita 
Yonkers, N. Y., forstudy. On August 1, 1951, he accepted a position as resid 
physician at Mountain State Memorial Hospital in Charleston, W. Va 
March 4, 1952, he was served with a warrant of arrest in deportation proc: 
charging that he had remained in the United States after failing to mainta 
status under which he was admitted. He was released on conditional pa 
After a hearing on April 3, 1952, his deportation was ordered. 


Dr. Lee stated that he was graduated from the Severance Union Medica! Col- Seou 


lege in Seoul, Korea, in March 1931, and that he spent about 3 years stud 
advanced medicine in Milan, Italy. He further stated that he practiced 
eine in Northern Korea from 1932 until 1934, and from 1939 until 1945, wh 
returned to Seoul becaus2 of the Russian occupation of Northern Korea. H 
became attached to the American Army hospital at Kimpo Air Base, remaini 
there until the hospital closed in 1948. He stated that he was unable to pract 
his profession after 1948 because he had no medical equipment or supplies. H 
thereafter helped to organize the International Opera Co. in Seoul, and was 
affiliated with that organization until coming to the United States. 

The alien’s wife and four of his children reside in Pusan, Korea. His 21- 
old daughter, Margaret, was admitted to the United States at San Francisco 
April 28, 1952, as a student. She is attending Macalester College in St. Pau 
Minn. 

Dr. Lee stated that he received $400 a month plus room and board at Mounta 
State Memorial Hospital, and that he has been sending about $299 a mo 
his family in Korea. 


Senator Matthew M. Neely, the author of the bill, submitted th 
following information in connection with the bill: 


THe KaNawHa Mepicau Socrery 
Charleston 1, W. Va., April 10, 
Re Dr. Insun Lee 
To Whom It May Concern: 
This is to certify that Dr. Insun Lee is performing a very valuable service as 
resident at the Mountain State Hospital, Charleston, W. Va. 
His work is good, and he is conscientious and reliable. 
Due to the great shortage of recent medical graduates, it is unlikely that D 
Lee’s position can be filled, if he is forced to leave it. 
Yours sincerely, 


H. A. Swart, M. D 
Pres 
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Curist CuourcH MErTHOpIsT, 
Charleston, W Va.. April il. 1952 
Senator M. M. NEE LY, 
Senate Office Building, 
Washington, D. C. 





a \My Dear Senator NEELY: Please refer to our correspondence concerning 
Dr. Insun Lee for whom we are trying to get a special bill passed to entitle him 
lefinite stay in this country. Attached you will find a statement from the 

resident of the Kanawha Medical Society and also other data pertaining to 

a Dr. Lee prepared by the superintendent of the hospital in which he works. I 


{| add my own words of recommendation assuring you that he is not com- 

tic in any sense of the word. If. it were necessary to submit further proof 

iddo so. I hope you will find time to introduce this bill which will take care 

I can see no reason at this moment for his going back to Korea as it 

ld likely mean his death, and inasmuch as we need him here it would be 

to keep him. I do appreciate everything you are doing and you have 

ways been most courteous and prompt in your actions 
Sincerely, 
JosepH C. HOFFMAN 


- CURRICULUM VITAE 
Name in full: Insun Lee. 
Date of birth: December 26, 1907. 
ionalitv: Korean. 
komicile address: 123-1 Yunkun Dong, Seoul, Korea 
Present address: c/o Mountain State Hospital, Charleston, W. Va 
Edueation: March 1931, gratuated from Severance Medical College, Seoul, 
Korea; October 1934 to March 1937, studied medicine and opera in Milan, Italy. 
Experience: April 1931 to March 1932, served internship at Severance Hospital, 
)|- Seoul, Korea, April 1932 to June 1934, practiced medicine in Whangju, Korea; 
‘ber 1937 to October 1945, practiced medicine in Seoul, Korea; October 1946 
li- to January 1949, practiced medicine at American Army Hospital (369 Station 
Hospital) Kimpo Air Base, Kimpo, Korea; January 1948 to February 1950, 
rector of International Opera Co., Seoul, Korea; August 1950 to July 1951, 
| internship at St. John’s Riverside Hospital, Yonkers, N. Y.; August 1951 
) to date, resident physician at Mountain State Hospital, Charleston, W. Va. 
H InsuN Leg, M. D. 


Fepruary 14, 1952. 
ar- To Whom It May Concern: 
; This is to state that I have known Insun Lee, M. D., since July 1951. He is 
a very fine gentleman, well educated and is employed by this hospital as a resident 
sician. He came to us from the St. John’s Riverside Hospital, Yonkers, N. Y. 


" His credentials as a medical doctor were in order and he received permission 
from the West Virginia State Health Department, Charleston, W. Va., to work 
ere for 1 year as a resident physician in this hospital. 

he lam glad to recommend him and vouch for him. 


Signed, 
MounTAIN STATE MemortAt Hospitat, INc., 
Cras. C. WARNER, Superintendent. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 179), as amended, should be enacted. 

















No. 1151 


. ° 
/ NeSS7ION 


83p CONGRESS t HOUSE OF REPRESENTATIVES | REPORT 


EVDOXIA J. KITSOS 


any 4, 1954. Committed to the Committee of the Whole House and 
ordered to be printed 


\ir. GranaM, from the Committee on the Judiciary, submitted 
the following 


REPORT 
[To accompany 8. 205] 


The Committee on the Judiciary to whom was referred the bill 
s. 205) for the relief of Evdoxia J. Kitsos, having considered the same, 
port favorably thereon without amendment and recommend that 
e bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
the United States to Evdoxia J. Kitsos. The bill provides for an 
ropriate quota deduction and for the payment of the required visa 


GENERAL INFORMATION 
The beneficiary of the bill is a 58-year-old native and citizen of 
\lbania who last entered the United States for permanent residence 
January 9, 1947, as the wife of an American citizen. In 1952 it 
as disclosed that her husband had died in Rhode Island on November 
), 1946, and that she was therefore not a nonquota immigrant at 
the time of her admission in 1947. She is presently residing with her 
nited States citizen brother in Maine. She also has a daughter who 
s married to an American citizen and who resides in Chicago, IIl. 
\ letter, with attached memorandum, dated April 17, 1953, to the 
chairman of the Senate Committee on the Judiciary from the Acting 
Commissioner of Immigration with reference to the case, reads as 
OLUOWS: 
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APRIL 17, 19 \ 
Hon. WiLLiAM LANGER, 
Chairman, Committee on the Judiciary, R 
United States Senate, Washington, D. C. 


Dear Senator: In response to vour request of the Department of Jus 
a report relative to the bill (S. 205) for the relief of Evdoxia J. Kitsos, 1 
annexed a memorandum of information from the Immigration and Nat ‘ 
tion Service files concerning the beneficiary. ull 
The bill would grant the alien permanent residence in the United States t 
the payment of the required visa fee and head tax. It would also direct 1 ‘ VI 
quota number be deducted from the appropriate immigration quota. It { vas 
be noted, however, that the Immigration and Nationality Act does not 1 
the payment of a head tax. s 
The alien is chargeable to the quota of Albania which is oversubscribed ny ¢ 
Sincerely, “an 


Acting Commiss 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZ N ircO 
Service Fires re Evpoxia J. Krrsos, BENEFIcIARY OF S. 205 chist 


Evdoxia J. Kitsos, a native and citizen of Albania, was born on March 21, 1895 





She entered the United States at New York on January 9, 1947, and was admitted 
for permanent residence as the wife of an American citizen, in possession of a 
nonquota visa issued under section 4 (a) of the Immigration Act of 1924. Un 
When Mrs. Kitsos submitted an application for citizenship early in 1952, it a1 al 
was disclosed that her American-citizen husband, Dimitrios (James) Kitsos had with | 
died in Central Falls, R. I., on November 10, 1946, just a few days prior to the olinine 
issuance of the nonquota visa. The approval of his petition for the issuance of ‘Sul 
nonquéta visa to his wife was automatically revoked upon his death (sec. 165.3, citing 
title 8, of the Code of Federal Regulations, in effect prior to December 24, 1952 partis 
Consequently, Mrs. Kitsos was not eligible for admission to the United States as ia 
a nonquota immigrant. and 0 
A warrant of arrest in deportation proceedings was issued, and on March 12, dances 
she was granted the privilege of departing voluntarily from the United States. subie 
Her departure was deferred, however, pending action on a private bill (S. 3081 in tl 
which was introduced in her behalf in the 82d Congress. anid 
Mrs. Kitsos is residing with her unmarried brother, Louis Bisios, in Biddeford, She 
Maine. He is a citizen of the United States, and operates a luncheonette and sania 
beer parlor. She keeps house for her brother in an apartment which is in the ‘A 
rear of the building, and is entirely supported by him. The brother claims oad 
to have resources in excess of $50,000. The alien’s only child is a daughter w! her a 
is married to an American citizen and resides in Chicago, Ill. skate 
Senator Margaret Chase Smith, the author of the bill, has sub- auth 
mitted a number of letters and documents in connection with the i 
case, among which are the following: at Al 
Subject: Evdoxia J. Kitsos alias Evdoxis James Kitsos alias Evdoxia Kits oc 
Issue: Revocation of the visa of a nonquota immigrant whose husband, a (: rome 
States citizen, dies before immigrant arrives in the United States. oe 
I. Evdoxia J. Kitsos alias Evdoxis James Kitsos alias Evdoxia Kitsou, age 57, a Bt 
and at present residing with her brother, Louis Bisios, at 100 Alfred Street hae if 
Biddeford, Maine, has been making her home with him since her arrival in th sake 
United States on January 9, 1947. ane 
II. An immigration warrant of arrest dated September 13, 1951, was issued | 0 1 
the acting district director, Boston, Mass., wherein it is charged that the abov Unite 
named subject, who entered this country at the port of New York, N. \., 0! cit 
January 9, 1947, is illegally therein and subject to deportation under the following itv 
provisions of law: The Immigration Act of May 26, 1924, in that, at the time of Chir 
entry, subject was not a nonquota immigrant as specified in the visa of her immi- ba hes 
gration visa, 1) 
Ill. On March 12, 1952, a bearing through an interpreter on the warrant of ae 
arrest was held at the immigration office, Portland, Maine. nit, 
IV. The issue in this matter was whether subject was entitled to admissio! heneck’ 
to the United States on January 9, 1947, as a section 4 (a) nonquota immigrant E 
in view of the death of her husband, Dimitrios Kitsos alias James Kitsos, a | nite eomi 
States citizen, who died on November 10, 1946, at Central Falls, R. I., United 


States of America, while subject was on the high seas. 
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\V. Regulations pertaining to the validity of visa petitions as in this case are as 
Title 8, Code of Federal Regulations, section 165.3 (a) (1) (ii) states, 
Regardless of whether a petition for nonquota or preference-quota status is 


approved before or after July 1, 1948, such approval shall automatically, and 
vithout review or notice, become revoked in any of the following events: (1) As 


‘ficiary in general: * * * (ii) The petitioner loses his United States 
ip or dies before the beneficiary arrives in the United States, to apply for 
uimission under the status approved.’’ No discretion is granted to the immigra- 
t fficials regardless of circumstances. 
VI. As a result of the deportation hearing held on March 12, 1952, subject 
was granted the privilege of a voluntary departure from the United States inas- 
ich as seetion 19 (d) of the act of February 5, 1917, provides that a person who 
s subject to deportation may apply for the privilege of voluntary departure to 
inv country of its choice at its own expense in lieu of deportation, providing he 
‘an establish that he has been a person of good moral character for at least the 
preceding 5 years; that he is not subject to deportation in one of the classes 
enumerated in section 19 (d) of the act of February 5, 1917, as admitted; section 
19 (d) relates to certain classes of criminals, subversives, persons convicted of 
narcotic violation, immoral persons, the mentally and physically deficient, anar- 
chist, and similar classes; and in accordance with this decision, subject is required 
to depart from the United States on or before June 1, 1952. 


SUMMARY 


United the immigration laws of the United States the death of subject’s husband, 
a United States citizen, while she was on the high seas en route to the United States 
with a nonquota immigration visa, and before her arrival in the United States, has 
changed her immigration status. 

Subject was ignorant of the immigration law that provides that a death of a 
citizen under these circumstances changed her immigration status insofar as her 
particular ease is concerned. Subject complied with the law regarding the obtain- 
ing of an immigration visa to enter the United States. Subject was in no way 
responsible for the change, which now subjects her to being penalized and being 
deported from the United States which decision, if carried out, will create for 
subject a great hardship. The only means under our laws for subject to remain 
in the United States is for Congress to enact special legislation legalizing her 
entrance and thereby allow subject to remain permanently in this country. 

Subject submits the following facts for consideration in obtaining the above 
requested special legislation: 

A. That on November 26, 1945, her husband, James Kitsos, 55 Sheridan 
Street, Central Falls, R. I., filed a petition for issuance of an immigration visa to 
her as wife of an American citizen, the visa application containing the following 
statement: ‘‘Wife of an American citizen—Department of Labor’s (Justice’s) 
authorization No. V340147, dated December 19, 1945.” The application was 
approved December 19, 1945. 

8. A nonquota immigration visa No. 508 was issued at the American consulate 
at Athens, Greece, November 13, 1946, and the visa was endorsed to show the 
arrival of subject at the port of New York, N. Y., on January 9, 1947, ex steamship 
Katoomba and her admission for permanent residence as a section 4 (a) immigrant. 

C. Subject escaped from her country of birth, Albania, which is now controlled 
by the Communist Party, fleeing to Greece and while there, her husband applied 
forher visa. She remained in Athens, Greece, until her visa was issued on Novem- 
ber 13, 1946, and later obtained passage for the United States. At the time subject 
took the boat for her trip to the United States, she did not know nor did she have 
any reason to believe that her husband had died in Rhode Island on November 
= 1946. She did not know of her husband’s death until upon her arrival in the 

United States when she was informed of the fact by her brother, Louis Bisios, 
who met her in New York. Subject’s immediate family in the United States other 
than her brother is a daughter, Chrisanthy Cambouris, who has been residing in 
Chicago, Il., since 1946. Mrs. Cambouris is married to an ex-GI and has applied 
to be a United States citizen. 

E . Since her arrival, subject has established herself and made her home with her 

her, Louis Bisios, 100 Alfred Street, Biddeford, Maine, who is a citizen of the 
U nited States since 1927. Subject is the only one who makes her home with her 
brother upon whom she is dependent for financial assistance and support. 

om In order to learn the American language and with the ultimate desire to be 
come a citizen of the United States, subject has attended evening school at Bidde- 
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ford, \aine, fr ym January | 49, Tt ) the presen date and has had a diploma sued 
» her cert ying that tac 
F. Subject has testified at deportation hearing and under oath that she has no 
relatives in Greece or Albania—that she does not believe in the doctrines of 
communism, fascism, nazism, nor does she believe in the doctrines which advocate 


| government hv force or violence, nor does she ella 
1inst the Government 
sntered the United States was on January 9, 1947, and 





‘ 
Imission to or been deported from the | nited States 
» her country of birth, Albania, would result her 
i sical persecution and great hardship, probably death 
especially in view of the fact that she eseaped out of Albania for the reas 
she could t stay there at that time under the Communist-conatrolled system yf 





nt In addi 


rovernm 
eported at this time in view of her ¢ 


i 


tion to that fact, subject would suffer great hards)ip 
the fact that she has no relatives and n 


pend upon other than from her brother here 


financial means of support or aid t 


in Biddeford, Maine 





I In view of the thr atening forces, if deported to her country of birth, Alba a. 
subject agreed that if allowed to voluntarily depart to any country of her choice, 
at her own expense, in lieu of deportation, she would prefer Canada. Although 

ibject has spec {1 Canada as the country of her choice, deportation to that 
country would also cause subject unusual hardship in that she would find it 





difficult to acclimate herself in view of the new language difficulties, her ag: ick 
of relatives, and no financial resources 

J. If subject voluntarily departs for Canada, the possibility of returning to the 
United States would be very remote for the reason that she would have to apply 
for an immigration visa the issuance of which would be determined by and under 
f her country of birth, to wit, Albania. At the present time and for 
a good many vears to come, there are no quotas available for Albanians to enter 
the United States from Canada. 

Subject’s brother, Louis Bisios, at the deportation hearing under oath, testified 
that he has been a resident of Biddeford, Maine, since 1914, is a storekeeper by 
occupation and has operated that business for approximately 35 years always at 
the same location ‘The subject is dependent upon him for support and has no 
one else to turn to for financial aid and assistance. \t the deportation hearing, 
Louis Bisios submitted under oath written evidence of his substantial financial 
status. In view of his financial circumstances and ability to care for her, he has 
guaranteed that if subject were allowed to stay in the United States that she 
would in no way at any time be a burden to or publie charge upon the United 
States or any municipality or town and that he would see that she remains 
financially independent 

At the de portation hearing 


the quotas o 





g, written evidence was submitted under oath as to 
the high moral character both of the subject and her brother, Louis Bisios 
Subject was informed that if she did not apply for the privilege of voluntary 


depart re ft , country rf choice then she would be deported to Albania (lonse- 


quentiv, such choice was made with the further view of asking Congress to legalize 
ler entry and enact special legislation therefor 
Respectfully submitted 
Louis Seip 
Attorney for the Petitioner. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 205) should be enacted. 
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AMIR HASSAN SEPAHBAN 


pruaRY 4, 1954.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. GranaM, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany 8. 236] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 236) for the relief of Amir Hassan Sepahban, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Amir Hassan Sepahban. The bill provides 
for an appropriate quota deduction and for the payment of the required 
visa fee. 

GENERAL INFORMATION 


The beneficiary of the bill is a 31-year-old native and citizen of 
Iran who last entered the United States on December 1, 1941, for the 
purpose of studying at the Harvard University Graduate School of 
Engineering. He received the degree of master of science in electrical 
engineering and is presently employed at the Monroe Calculating 
Machine Co. in Orange, N. J., as a research engineer. It is stated 
that in importance and ability, he ranks next to the head of their 
electronics department and that he is considered practically indispen- 
sable by the company. 

A letter, with attached memorandum, dated May 7, 1953, to the 
chairman of the Senate Judiciary Committee from the Commissioner 
of Immigration with reference to the case reads as follows: 
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May 7, 1953 


Hon. WiLu1AM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


DeEaAR SENATOR: In response to your request of the Department of Justi: 


report relative to the bill (S. 236) for the relief of Amir Hassan Sepahban, thy her 
is annexed a memorandum of information from the Immigration and Naturaliza- 
tion Service files concerning the beneficiary. 

The bill would grant the alien permanent residence in the United States upon 
payment of the required visa fee. It would also direct that one number be 


deducted from the appropriate immigration quota. 

The alien is chargeable to the quota of Iran. Although the nonpreference 
quota for Iran is oversubscribed, he may be qualified for a preference quota visa 
under section 203 (a) (1) (A) of the Immigration and Nationality Act. 

Sincerely, 


Commissioner 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
SERVICE Fires Re Amir Hassan SEPAHBAN, BENEFICIARY OF 8S. 236 


Amir Hassan Sepahban, a citizen of Iran, was born in Teheran, Iran, on January 
8, 1922. He entered the United States on December 1, 1947, as a student, under 
section 4 (e) of the Immigration Act of 1924, for the purpose of studying at the 
Harvard University Graduate School of Engineering. He attended Harvard 
University until June 1949, when he was awarded the degree of master of science 
in electrical engineering. Thereafter he received several extensions of the period 
of temporary admission so that he could acquire practical experience in his choser 
profession. His last request for an extension of stay was denied on May 6, 1952 
at which time he was advised that departure from the United States on or before 
June 15, 1952, would be considered satisfactory. His stay in the United States 
since that date has been unauthorized 

Mr. Sepahban lived with his parents in Teheran, Iran, before coming to the 
United States. He completed his education at the University of Teheran in 
1946, when he received a degree in engineering. Both parents are living and he 
also has one brother in Iran, who is the head of a branch of the national bank of 
that country. His father is a real estate broker. While Mr. Sepahban attended 
Harvard University, he was supported by his father. 

Since September 30, 1949, the alien has been employed at the Monroe Cal- 
culating Machine Co., Orange, N. J., as a research engineer in the fie id of elec- 
tronic engineering. The director of research of that company stated, that 
owen and ability, the alien ranks next to the head of their electroni 

research department. He also stated that the alien has applications pending o1 
several patents of vital importance in the electronic computation field, and that 
he is considered practically indispensable by the company. The alien’s present 
salary is $6,000 a year. 

In the fall of 1949 the alien registe red as a postgraduate student at the Poly- 


technic Institute of Brooklyn, N. Y., for a course of study leading to the deg? 
of doctor of electrical engineering. He spends approximately 4 hours weekly 
the school but receives credit for time spent in research at his place of employ- 


ment, so that he is regarded as a full-time student. He enrolled for this cours 
on his own initiative and did not request prior approval from the Immigratio 
and Naturalization Service. 

Senator H. Alexander Smith, the author of the bill, has submitted 
a number of letters and documents in support of the bill, among 
which are the following: 

Monroe Catcunatina Macuine Co., 
Orange, N. J., June 10, 


te Mr. Amir Hassan Sepahban 


The Honorable H. ALEXANDER SmrrHA, 
United States Senate, Washington, D. C. 

Dear Senator Smita: In your letter of May 23, 1953, addressed to Mr. Stanley 
H. Borak of Davis, Wagner, Hallett & Russell, 120 Broadway, New York, N. } 
our attorneys, you suggest that the Monroe Calculating Machine Co. write 4 
letter setting forth the qualifications of Amir Hassan Sepahban. This is i! 
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nection with 8, 236, a bill which you introduced in his behalf. In response to your 
suggestion, the following information is submitted concerning Amir Hassan 
Sepahban. 

Mr. Sepahban has been employed by the Monroe Calculating Machine Co. 
in electronic research and development since September 1949. To our knowledge, 
he is a graduate of the University of Tehran, Iran, where he acquired a B. S. 
degree in electrical engineering; also, he later was graduated from Harvard 
University where he obtained his M. A.; and further he is at present engaged in 
studies at Brooklyn Polytechnic Institute as a candidate for a Ph. D. 

From the beginning of his association with the Monroe company, he has been 
of value to us in basic electrone research, having originated a number of novel 
ieas that contribute to the success of our electronic calculators. Some of these 
nventions have been made the subject of United States patent applications; 
others are docketed for the purpose of filing appications and are now in process. 
Our docket No. E-67 in the field of magnetics 1s now in process, and our docket 
No. E-79, also in this field, is the subject of United States Electronic Patent 
{pplication No. 345,480, covering part of Mr. Sepahban’s creative work. Mr. 
William H. Burkhart, director of electronic research, and Mr. Sepahban collabo- 
rated on United States Electronic Patent No. 2,603,746 (see enclosure) which 
has already been issued and assigned to the Monroe company. It covers elec- 
tronic switching circuits, valuable to us in the protection of special features of 
our electronic calculators. 

Mr. Sepahban is at present engaged in important work in connection with 
a defense contract which bears number DA-—44—-009-ENG1096. This calls for 
an electronic calculator for the Fort Belvoir Engineering Center. If we were 
to lose Mr. Sepahban, the delivery of this electronic calculator, which is already 
overdue, would probably be delayed further. In addition to this activity, Mr. 
Sepahban’s assistance would be important to the fulfillment of other defense 
contracts now under negotiation. Mr. Sepahban has displayed considerable 
aptitude in the field of magnetic research, which is becoming more and more 
important in advanced electronic calculator design. We are depending upon the 
advantages of these improvements to maintain a favorable position in this new 
field 

Mr. Sepahban qualifies in a field where there is a shortage of highly trained 
and experienced engineers. One needs only to glance through the help wanted 
section of any major newspaper to see the substantial number of openings there 
are for electronic engineer-mathematicians. If we were to lose Mr. Sepahban, 
it would not only be difficult to find a replacement but it would require time to 
acquaint the replacement with the particular problems which we face. 

If there is any additional information we can supply you concerning Mr. 
Sepahban, please let us know. 

Very truly yours, 


ee 


RARE se a 


Frep R. SULLIVAN. 





MonroE Catcunatinc Macurine Co., 
Orange, N. J., July 1, 1958. 
Hon, H. ALEXANDER SMITH, 
United States Senate, Washington, D. C. 

Dear SENATOR Situ: I am writing this letter as a supplement to my previous 
letter concerning the qualifications of Mr. Amir Sepahban, for whom you have 
introduced a bill in the Senate. 

In this letter I had, in haste, neglected details concerning his qualifications and 
position as a senior project engineer on design of large scale electronic calculating 
machinery using saturable reactors. 

Mr, Sepahban’s case is exceptional; I feel it deserves special consideration 

because it involves the impending deportation of a man who is a valuable asset to 
our country. To the best of my knowledge, Mr. Sepahban is completely innocent 
of any wrongdoing, and his deportation would be a great injustice. 
_ Mr. Sepahban, a Persian citizen, graduated with honors from the University of 
leheran. He attended Harvard University in 1948-49 and received there the 
degree of master of science in engineering. He was an exceptional student, 
having an average grade between A and B in spite of the fact that he chose to take 
the most difficult courses. 

Mr. Sepahban came to work for Monroe Calculating Machine Co. in the fall 
of 1949 and has worked there since as a project engineer—the highest engineering 
grade in our research activity. 
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Simultaneous with his work at Monroe he has attended, and is now atté iding 
Brooklyn Polytechnic Institute as a full time D, E. E. student. Here also he 3 
taking the most advanced courses and doing exceptionally well. In the last two 
semesters he received a grade of A in each of his 10 courses. Needless to gay 
this man has phenomenal ability. i 

His work at Monroe involves research in saturable core reactors. Mr. Sepahban 
manages this research work, supervising the efforts of three assistants. ere he 
to be deported, we would be faced with an almost insurmountable problem of 


replacement. ‘There are at present in the United States about half a dozen mep 
who might be considered as replacements. Two of these men have their own 
manufacturing companies and the remaining few are university professors spe. 


cializing in pulse-operated saturable reactors. 

It is my belief that Mr. Sepahban’s contributions in design of magnetic ampli- 
fiers for electronic calculators far exceed those of the few others in the same field 
and that his loss would leave an appreciable gap in United States leadership ip 
this new branch of science. Anything you can do to help Mr. Sephaban would, J 
can assure you, be deeply appreciated by both Mr. Sepahban and his associates 

Very truly yours, 
W. H. Burkwart 
Director of Electronic Research and Develop ent, 
The committee, after consideration of all the facts in the case. is of 


the opinion that the bill (S. 236) should be enacted. 
| 
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CONFERRING UNITED STATES CITIZENSHIP POSTHU- 
MOUSLY UPON HENRY LITMANOWITZ (LITMAN) 


Feprvary 4, 1954.—Committed to the Committee of the Whole House and 
ordered to be printed, 


Mr. Granam, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 296] 


The Committee on the Judiciary to whom was referred the bill 
5. 296) conferring United States citizenship posthumously upon 
Henry Litmanowitz (Litman), having considered the same, report 
favorably thereon without amendment and recommend that the bill 
do pass, 

PURPOSE OF THE BILL 


The purpose of the bill is to confer United States citizenship 
posthumously upon Henry Litmanowitz (Litman), who was killed in 
action on September 27, 1952, while serving with the United States 
Armed Forces in Korea. 


GENERAL INFORMATION 


The beneficiary of the bill was born in Germany on December 13, 
1930. He entered the United States for permanent residence on 
November 5, 1949, and on May 17, 1950, he filed a declaration of 
intention to become a United States citizen. He was subsequently 
inducted into our Armed Forces and was sent to Korea where he was 
killed in action on September 27, 1952. 

A letter, with attached memorandum, dated March 13, 1953, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
case reads as follows: 
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Marcu 13. 


Hon. WiLu1aAM LANGER, Q 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. Q 


Dear Senator: In response to your request of the Department of Jus 
a report on the bill (S. 296) relating to Henry Litmanowitz (Litman), a 
there is annexed a memorandum of information from the Immigrat , 
Naturalization Service files concerning the subject. ol 

The bill would grant United States citizenship posthumously to the a 
was killed while serving with the United States Armed Forces in Korea 

There is no provision in the Immigration and Nationality Act which aut 
the granting of United States citizenship to a person after his death. 

Sincerely, 


Commi 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATIO 
ick Fires Re Henry Lirmanow!trz (LITMAN), BENEFICIARY OF 8. 29 


Henry Litmanowitz (Litman), a native and citizen of Germany, wa 
Magdeburg, Germany, on December 13, 1930. He was admitted 
States for permanent residence at Boston, Mass., on November 5, 1949, 
Displaced Persons Act. His last known address was Cleveland, Ohio 
17, 1950, he filed a declaration of intention to become a United States « 

The alien was the only child of Mr. and Mrs. Moritz B. Litmanowit 
land, Ohio, who also entered the United States for permanent residence 
ber 5, 1949. They stated that their son was killed in action in Korea o1 
ber 27, 1952, and that it is their wish that United States citizenship be 
upon him posthumously. 


Senator John W. Bricker, the author of the bill, submitte« 
newspaper articles relating to the case, one of which reads as f 


The bereaved father of a 21-year-old soldier killed in combat in Kors 
had a simple—but legally omg) slicated—request to make of his adopted la 

Soft-spoken Morris Litman, a window decorator for a downtown Cl 
store, said his son, Pfc. Henry Litmanowitz (Litman) had expressed a dy 
to become a citizen of the United States. 

Henry, the Defense Department told Mr. and Mrs. Litman, of 9219 | 
Avenue, died in Korea September 27, just about a year after he had taker 
first citizenship papers. 

SENT TO KOREA 


While employed as a confectioner for Rosen-Kaase Bakeries, Henry 
ordered to report to his draft board. He was inducted into the Arm 
months ago sent to Korea as an infantryman. 

During World War I and World War II, servicemen upon applicat 
granted citizenship without the usual 5-year qualification period. 

But, according to the Army Adjutant General’s Office in Washington 
no war in Korea. President Truman has officially described the confl 

pol ice action 7 

The Immigration and Naturalization Service told Litman it was una 
take further action. A spokesman said regulations permit award of citi 
only to living persons * * * persons who have fulfilled requirements 
persons who can function as citizens. 


HOPES FOR CITIZENSHIP 


But Litman still thinks something can be done to award posthumous citi 
to Henry. 

‘“That’s all we look forward to now,”’ he said. 

Henry was an only son. 

Litman, his wife, Charlotte, and Henry had fled Germany shortly af 
outbreak of World War II in Europe. The family reached Shanghai and 1 
there until returning to Germany in 1946. They were then admitted 
United States as displaced persons. 
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touched by the Litmans’ loss are their neighbors, Mr. and Mrs. Herman 
rg who knew the family in Shanghai, where they, too, had fled Germany 
Sternberger’s son, Gard, 21, is also in Korea in an Army radar unit. Gard 
rg and Henry Litmanowitz were schoolboy friends and continued their 
ip when both families came to America. 


committee, after consideration of all the facts in the case, is 
opinion that the bill (S. 296) should be enacted. 


-~ 
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FELIX S. SCHORR AND HIS WIFE, LILLY ELIZABETH 
SCHORR 


ry 4, 1954.—Committed to the Committee of the Whole House and 
ordered to be printed 


GRAHAM, from the Committee on the Judiciary, submitted the 


following 


REPORT 
{To accompany 8. 303] 


(he Committee on the Judiciary, to whom was referred the bill 

: }) for the relief of Felix S. Schorr and his wife, Lilly Elizabeth 

Schorr, having considered the same, report favorably thereon without 
idment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


‘he purpose of the bill is to grant the status of permanent residence 
the United States to Felix 5. Schorr and his wife, Lilly Elizabeth 
Schorr The bill provides for appropriate quota deductions and for 
t] vment of the required visa fees. 


GENERAL INFORMATION 


(he beneficiaries of the bill are husband and wife, the husband 

ig been born in Vienna, Austria, on July 18, 1895, and the wife 

been born in Poland on December 12, 1907. They last 

red the United States on June 21, 1948, as transit visitors. Shortly 

their last arrival they filed applications for adjustment of their 

s under section 4 of the Displaced Persons Act. However, these 

ations were denied on the ground that they were not bona fide 

rs at the time of their entry. Mrs. Schorr’s mother and her 

sister and brother-in-law are United States citizens residing in Chicago. 
‘he also has several citizen uncles in this country. 

letter dated September 14, 1951, to the then chairman of the 


| Senate Committee on the Judiciary from the Deputy Attorney General 
; with reference to S. 280, which was a bill introduced in the 82d Congress 
lor the relief of the same aliens, reads as follows: 
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SEPTEMBER 14, 195] 
Hon. Pat McCarRRAN, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator: This in response to your request for the views of tt 
Department of Justice relative to the bill (S. 280) for the relief of Felix S. Schorr 
and his wife, Lilly Elizabeth Schorr, aliens. 

The bill would provide that Felix S. Schorr and his wife, Lilly Elizabeth, sh; 
be considered to have been admitted to the United States for permanent r 
dence as of the date of its enactment upon payment of the required visa fee and 
head tax. It would also direct the Secretary of State to instruct the proper 
quota-control officer to deduct appropriate numbers from the appropr 
immigration quotas. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Mr. Schorr, a native and citizen of Austria, of the Austrian rac 
was born in Vienna on July 18, 1895. Mrs. Schorr, a native of Poland and citiz 
of Austria, of the Polish race, was born in Krinsky, Poland, on December 
1907. Mr. and Mrs. Schorr first entered the United States on January 9, 1947 
at the port of New York, N. Y., at which time they were admitted under thy 
provisions of section 3 (3) of the [mmigration Act of 1924, in transit to San 
Domingo, Dominican Republic. They remained in the United States until 
February 24, 1948, at which time they departed for the Dominican Repub| 
They remained in that country for a number of months and from there traveled 
to Cuba. They reentered the United States on June 21, 1948, at the port of 
Miami, Fla., and were again admitted under the provisions of section 3 (3) of 
the Immigration Act of 1924, in transit to Ecuador. They were authorized to 
remain as transients until August 19, 1948, and subsequent actions gave the 
three departure dates, the last of which expired on December 14, 1950. They 
have not departed from the United States since their last entry. 

The files further reflect that at the time of their first entry, it was their intent 
to do enerything possible in order to remain permanently in the United States 
but failing to effect a change of their status after their first entry, they went to Sa 
Domingo to further this desire on their part. They testified that at the time 
their second entry, when they were admitted in. transit to Ecuador, they had 1 
intention of traveling to that country but rather had the intent to remain perma- 


i 
nently in the Unitea States. Mr. and Mrs. Schorr submitted applicati: 


September 15, 1949, for consideration of adjustment of their immigration status 
as displaced persons residing in the United States in accordance with the Displaced 
Persons Act of 1948. Hearings were held on their applications on November 2° 
1949, and their applications were denied by the Immigration and Natural 
Service in a decision dated March 8, 1950, on the ground that under section 3 of 
the Immigration Act of 1924, they were immigrants at the time of their last entr 
into the United States, that under section 13 (a) of the Immigration Act of 1924 
their last entry into the United States was not a lawful entry, and that ler 


section 4 (b) of the Displaced Persons Act of 1948, they are ineligible for adjustment 
of their immigration status as displaced persons residing in this country 

The quotas of Austria and Poland, to which Mr. and Mrs. Schorr are chargeab! 
are oversubscribed and quota visas are not readily obtainable. In this 1 
their cases are similar to those of many other aliens who desire to ent 
country for permanent residence but who are unable to do so due to the oversut 
scribed condition of the quotas to which they are chargeable. The record present 
no facts that would justify the enactment of special legislation granting thes 
aliens a preference over the many other aliens who are awaiting their turn f 
quota numbers 

Accordingly, the Department of Justice is unable to recommend the enactment 
of this bill. 

Yours sincerely, 


Deputy Attorney Gene 


Senator Paul H. Douglas, the author of the bill, has submitted a 
number of letters and documents in support of the bill, among which 
are the following: 
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FELIX S. SCHORR AND HIS WIFE, LILLY ELIZABETH SCHORR 3 


Cuicago 2, Itu., November 24, 1951. 
To Whom It May Concern: 

Mrs. Sonja Grossman has been under my care since 1946 because of a severe 
high blood pressure condition with considerable involvement and damage of the 
heart muscle. 

Her condition has improved considerably after the arrival of her daughter 
Mrs. Lilly Schorr, partly because the enforced separation from the latter had 
been her constant concern and worry, and partly because this daughter is taking 
excellent care of her. 

Mrs. Grossman’s sickness still is such as to make any excitement and emotional 
and physical strain dangerous. It, therefore, has to be feared that a sudden, 
nforced separation from this daughter could cause severe, life-endangering 
complications in her condition. 

Huao Krasso. 


Tue BisHop’s RESETTLEMENT COMMITTEE, 
ARCHDIOCESE OF CHICAGO, 
Chicago 1, Ill., November 26, 1951. 
Hon. Paut H. DovG.as, 
Congress of the United States, 
Washington, D. C. 


Dear SENATOR DovGtas: I wish to make a recommendation for permanent 
residence in the United States on behalf of Mr. and Mrs. Felix E. Schorr, 727 
West Junior Terrace, Chicago, Ill. I feel that their case, now pending before 
Congress, is deserving of every consideration. 

It is my considered opinion as executive director of the official office in the 
Archdiocese of Chicago for matters relating to immigration that Mr. arfd Mrs. 
Schorr will prove themselves a valuable addition to our country. 

[ have witnessed a certified copy of a character reference issued by the Pontifical 
College for Germans and Hungarians in Rome, where Mr. Schorr was sheltered 
during the Nazi persecutions. Mr. Schorr also has been recommended by the 
Very Reverend Vincent McCormick in Rome. Father McCormick was the 
American assistant to the General of the Jesuit Order during the Schorrs’ stay 
in Rome. 

With a sincere hope that you will be able to assist Mr. and Mrs. Schorr in 
securing permanent residence in the United States, I remain 

Faithfully yours, 
Rev. James E. Doytr, 
Executive Director. 


In addition, the committee files contain the following statement in 
support of the bill: 


Law Orrices, Perer CAMPBELL BRowN, 
Washington 6, D. C., June 30, 1958. 


STATEMENT IN SUPPORT OF S. 303 

Mr. Felix Schorr, age 55, now living at 727 Junior Terrace, Chicago, Ill., was 
born in Vienna, Austria. He is of Catholic religion, and until the year 1938 
lived in Vienna, Austria. He is well educated and up until the aforementioned 
time acted as a distributor’s agent for a manufacturing concern in various parts 
of Europe. A few weeks after the occupation of Austria by Germany he fled 
from Austria and went first to Hungary, then to Yugoslavia, and finally arrived 

Italy in 1939. With the help of the authorities of the Vatican in Rome he 
remained in Italy hidden in one of the colleges of the Vatican all during the German 
occupation of Italy, and until after Rome was liberated by the American Army. 
Upon the liberation of Rome by the American Army Mr. Schorr acted as secretary 
to the Austrian offices at Rome (successor to the Austrian Embassy). In this 
capacity he worked closely with the American occupational authorities in Rome. 
He remained in Italy until December of 1946 when he and his wife sailed from 
Genoa to New York. 

Lilly Elisabeth Schorr, age 43, was born in Krinky, Poland. At the age of 
6 weeks she was brought by her Austrian parents to Vienna, Austria, where she 
remained until 1934. During this period of time she attended the University of 
Vienna. She also has a diploma from the Sorbonne in Paris and a Ph. D. from 
the University of Vienna in languages and history of art. In 1934 she married 
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Dr. Walter Baum, now deceased, and moved to Paris where she remained yntij 


the outbreak of World War II in 1939. She and her husband then w ti 


, 

Switzerland. From Switzerland she and her husband moved to Italy w hi 
contracted a serious illness from whieh he died in April of 1941. She 1 | 
Italy working as a teacher until the liberation of Rome. She then tau in 


the American Overseas School founded by the United States Army i Rome. 
She and Mr. Schorr were married on June 25, 1944. 














Mrs. Schorr has the following relatives living in Chicago, all of whom are 
American citize! Her mother, Sonja Grosman, Junior Terrace, : Mir 
and Mrs. Henry 8. Hines, sister and brother-in-law, 7 Junior Terrace “evera 
f her uncles are living in California, all of whom have been American « ens 
for many years 

The relatives of Mr. S« rr (2 sisters and 3 brothers), who were u 
flee from Nazi persecution, were all killed in the gas chambers of Aus« 

Mrs. Schorr states that since her birthplace was Poland, and that 
iow occupied by Russia, in the event of her deportation to Austria d 
undoubtediy be confronted with deportation to Russia 

Previous to December 1946, upon which date they sailed to America Ca- 
tion had been made by Mr. and Mrs. Schorr at the earliest possible d 
the war for immieration to the United States under the Austrian imi n 
quots Howe fore their immigration quota number came up, Mrs r’s 
I ther, a re lent of Chicag and a citizen f the United States, beca les. 
perat¢ ill, and fearing that she would die before they were able to e ere 
as immigrants, they procured a transit visa to the United States on thi 
the Dominican Repub ic, Where they wanted, if necessary, t » await ther in 
yuota They came directly to Chicago Later their status was cha 

ut. of transients to visitors with a 6 months’ permit to stay in thi 

is permit was extended several times until February 1948, when tl e 

ed t the Dominiear Repubi » \eceptin this advice t 
the country and went to the Dominican Republie where they again mad A- 
ton for immigration visas. Since their immigration visa had not as e 
through, and because their visa to the Dominican R spublie ¢ <pired al » Ler- 
n ation of 3 mont} thev were forced to leave the Dominican R l sud 
rocured visas to Ecuador, and transit visas through Cuba and the Unit 

hey wer first to Habana, Cuba, where they taved 1 month and ad 
hoped during this 1 month their visas would come. ‘They then had to lea a 
and the er d » Keuador and there await the immigra a, 

ler which thev could eo1 to the United States as immigrants. 

\ few days after they had entered the United States the Displaced Pt Let 
As passed and in the hope that they could qualify un ler that act an ap 

r adjustment of status of displaced persons was filed by them with the ra 
tion authoriti Several hearings were had At none of these hearings, | 
were Mr. and Mrs. Schorr represented by counsel, nor advised as to the int: Les 
of the act in question They testified that it was their “intention’’ to e 
American citizens, if possi le. Had they been properly advised, and |} 
tated that it was their ‘‘ultimate desire’ to become American citizens, 
mmediate intention was to go back to Ecuador to await an immigration \ 
would undoubtedly have qualified under the act 

However, applying the narrowest interpretation possible to their ‘ 5 
the immigration authorities denied their application For a period of Ars 
they have bee buffeted from one country to another, until in reality i 
become persons Wi it a country Because of a technical error the r 
templated by the Displaced Persons Act has been denied to then 

The only relief available to them is the passage of a special act of Congre ler 
which the Schorrs “shall be deemed to have been lawfully admitted into tl ed 
States for permanent residence as of January 8, 1947.” 


The committee, aiter consideration of all the facts in the cast s ol 
the opinion that the bill (S. 303) should be enacted. 
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ANTONIO VOCALE 


pRUARY 4, 1954——Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Granam, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 305] 


The Committee on the Judiciary, to whom was referred the bill 
5. 305), for the relief of Antonio Vocale, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Antonio Vocale. The bill provides for an 
appropriate quota deduction and for the payment of the required 
visa fee. 


GENERAL INFORMATION 


The beneficiary of the bill is a 44-year-old native and citizen of 
Italy who last entered the United States as a visitor on December 
1948. He was married to a United States citizen in 1949 but his 
wife died in 1950 and thereby rendered him ineligible for suspension 
of deportation. He is presently employed as house physician at 
the Mother Cabrini Hospital in Chicago where his services are said 
to be urgently needed. 

A letter, with attached memorandum, dated April 17, 1953, to 
the chairman of the Senate Judiciary Committee from the Acting 
te of Immigration with reference to the case reads as 
LOLLOWS: 


42007 
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APRIL 17, 1953 


Hon. WiiiiAM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request of the Department of Justice: 
relative to the bill (S. 305) for the relief of Antonio Vocale, there is annexed 4 
memorandum of information from the Immigration and Naturalization Seryjc 
files concerning the beneficiary. 

The bill would grant the alien permanent residence in the United States upon 
payment of the required visa fee, and would also direct that a quota number be 
deducted from the appropriate immigration quota. 

The alien may be qualified for a preference quota visa under section 203 (a) (1 
(A) of the Immigration and Nationality Act. The nonpreference quota for Italy 
is oversubscribed. 

Sincerely, 


Acting Commissione 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Antonio Voca.e, BENEFICIARY OF §8. 305 


Antonio Vocale, a native and citizen of Italy, was born on September 26, 1908 
He entered the United States at New York on December 3, 1948, and was ad- 
mitted until March 1, 1949, to visit relatives and study. At no time thereafter 
did he make application for an extension of his temporary stay. 

On January 29, 1949, he married one Mary Tancredi, an American citizen, in 
Chicago, Ill. Deportation proceedings were instituted against him on June 26 
1950, on the charge that he had remained in the United States for a longer tim 
than permitted. His wife died on August 1, 1950, and thereby rendered hin 
ineligible for suspension of deportation. On October 9, 1951, the Commissioner 
granted him the privilege of voluntary departure from the United States. 

On July 1, 1949, the alien obtained employment as an intern at the Mother 
Cabrini Hospital in Chicago and, on June 30, 1950, he became a house physician 
He receives a salary of $100 a month in addition to his room and meals. He has 
savings in a local bank of about $1,200. His share in the estate of his wife is 
estimated to be worth about $5,000. 

Although the alien appears to have been qualified to practice medicine prior t 
his entry into the United States, he never practiced his profession in Italy. H 
testified that he intends to qualify for such practice in the United States. 


Senator Paul H. Douglas, the author of the bill, has submitted the 
following information in support of the bill: 


UNITED STATES SENATE, 
Washington, D. C., May 138, 1953. 
Re 8S. 305, Dr. Antonio Vocale. 


Hon. WruLttaAM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington 25, D. C. 

My Dear Senator LANGemR: So that your committee may be fully inforn 
when consideration is given to S. 305, for the relief of Dr. Antonio Vocale, please 
allow me to submit the attached information for vour file. 

Since July 1949, Dr. Vocale has been an intern and house physician at the 
Mother Cabrini Memorial Hospital in Chicago, Ill., where he is performing 4 
valuable service. His professional ability is unquestioned and has won t! 
admiration of the hospital supervisory staff, as is shown by the attached letters 
of recommendation. 





Because of the shortage of qualified physicians it is my sincere hope that your 


committee will find it possible to favorably report S. 305 at an early date 
With kind regards, 
Sincerely yours, 
Paut H. Dovetas 
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MorHer CaBrRint MeMmoriAL HospIirat, 
Chicago, Ill., November 12, 1951. 
Senator PauL Dovuetas, 
Senator from Illinois, United States Senate, 
Washington, D. C. 

DEAR HONORABLE SENATOR DovcGtas: I am writing you in behalf of Dr, 
Antonio Vocale who at present is an intern at Mother Cabrini Memorial Hospital. 
He has been with us since July 1949, and is a well liked, very efficient, honest. 
and hard working young physician. 

7] would like to give you some of my background. I am doing charity surgery 
at the Cook County Hospital of Chicago, as associate physician in orthopedic 
surgery, twice each week. Attending physician clinical orthopedics at Rush 
Medical College, University of Illinois, president of staff and chairman of the 
intern committee of the Mother Cabrini Memorial Hospital. With this back- 
ground I have come in contact with innumerable young men and I would classify 
this young physician as one of the outstanding men who have come under my 
direct supervision. 

\t present he is in the United States on a visitor permit, and we would all like 
to have him become a citizen. Further he is needed very badly at our hospital 
as With the war effort all small hospitals are short of interns. I intend, later if 
he is permitted to stay, to have him take a further surgical course in the care of 
crippled children at the Cook County Hospital and I know he will practice with 
his heart and with no ideas of monetary reward as his primary aim in life. If you 
can see the way clear to help this young man, you may rest assured that you will 
obtain my deepest gratitude and if at any time I can in my small way return the 
favor, I would be only too happy to do so. 

Thank you very much, I beg to remain, 

Sincerely, 
Louis 8. Varzino, M. D., F. A. C. S., 
Lieutenant Commander, Medical Corps, United States Naval Reserve, 
Active Inactive Reserve, President of Staff, Chairman Intern Committee. 


Curcaao, Itu., November 10, 1951 
Senator Paut DovaGtas, 
Senator from Illinois, 
United States Senate, Washington, D. C. 


Dear SENATOR DovuG.tas: I am writing to you regarding Dr. Antonio Vocale, 
who is an intern at the Mother Cabrini Hospital in Chicago. He is a very note- 
vorthy intern and he has done much to help us at the hospital. I can truthfully 
say that he is a credit to the medical profession and to the hospital staff. 

Unfortunately, Dr. Vocale has received a summons to leave the country as he is 
here on a training period. It will be a great loss to the Mother Cabrini Hospital 
and to the hospital staff if he has to leave us. If there is anything you can do to 
help delay his departure, I would most certainly appreciate it 

Thanking you for your kind attention to my letter in the past, and asking for 
our consideration in the above request, I am, 

Yours very truly, 
J. P. Cascino, M. 





MorsHer CABRINI MeEmortat Hospirtat, 
Chicago, Ill., April 25, 1958. 
te S. 305, Antonio Voeale, M. 
Senator Paut H. DovuaG.uas, 
United States Senate, Washington, D. C. 


Dear HONORABLE SENATOR Dovuauas: There is pending in ey United States 
Senate a bill, 8. 305, concerning Dr. Antonio Vocale, 1200 West Cabrini Street, 
Chicago, Tl. 

I have known Dr. Vocale since his arrival in this country. I am very well 
acquainted with Dr. Vocale from a professional and also social standpoint. He 
has been connected with the Mother Cabrini Memorial Hospital, Chicago, IIL, 
since his arrival in this country. He has been sn intern and house physician for 
the greater portion of his life in Chicago. 





4 ANTONIO VOCALE 


Dr. Voeale is a man of good moral character. He is honest, a gentleman, and 
professionally high grade. I earnestly urge and would appreciate any hel; 
you can extend to Dr. Vocale 

Phanking you, I am 


Sincerely yours, 


at 


J. MicHagEt BeNeperto, M. D., 
Secretary of Staff, 


Mother Cabrint Memorial Hosp 


Cuicaao, Iuu., April 20, 195 
te S. 305 
Hon. Paut H. Dowvetas, 
Senate Office Building, Washington, D, C. 


My Dear Senator: [t is a distinct pleasure in writing you in behalf 


our 
colleague Dr. Antonio Voeale, since | have been a loyal supporter of yours and 
admired your work 

We at the hospital (Mother Cabrini Hospital) have a great admirat for 
Dr. Vocale because of his earnestness and ability. His character is beyond 
reproach having been entrusted with all phases of medical work, by assisti ach 
member of our staff and applying his knowledge sympathetically to all pat 8, 

This could only have been accomplished by said person, as a result of his 


medical background received in Italian medical universities along with his 
association with members of our staff 


This I have personally experienced having joined forees with Dr. Vocale in 
our X-ray department, noting at all times his personal interest in each ar ry 
patient 

Dr. Antonio Vocale is and will continue to be deserving of the opportu: of 
remaining, beeause during his stay he has proven to be truly and sincerely 
Americana 

Your every effort in the above bill 8S. 305 will be most gratefully apprecia i by 


the writer. 
Very truly yours 
Frank P. Manaan, M. D., 
Chief Radiologist, Mother Cabrini Hospital, Associate Radiologist, Ho 
Cross Hosp tal and St Mary of Ver J, Gary, Ind. 


Cuicaeo, Iuu., April 17, 1953. 
Re 8S. 305, Antonio Vocale. 
Hon. Senator Paut Dovatas, 
United States Senate, Washington, D. C. 


My Dear Senator: Pertaining to the above bill, I wish to state that I have 
known Dr. Antonio Voecale, for the past 2 years, coming into almost daily contact 
with him in hospital work. He has made an excellent impression on mie as a 
gentleman and a doctor. He is well qualified in his specialty and, in my opinion, 
he would make an excellent citizen. 

Kindly do not hesitate in taking favorable action on the above bill. 

Very sincerely yours, 





FRANK Lock, M. D 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 305) should be enacted. 
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ISAAC D. NEHAMA 


Fesrvary 4, 1954.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Grauam, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany 8. 313] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 313) for the relief of Isaac D. Nehama, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Isaac D. Nehama. The bill provides for aa 
appropriate quota deduction and for the payment of the required 
visa fee. 

GENERAL INFORMATION 


The beneficiary of the bill is a 25-year-old native and citizen of 
Greece who last entered the United States to attend the University of 
Illinois on November 1, 1946. He expects to receive his Ph. D. 
in electrical engineering in February of 1954. His application for 
adjustment of status under section 4 of the Displaced Persons Act 
was denied because he could not establish that he was unable to 
return to Greece because of persecution or fear of persecution. In 
July of 1944 he was sent by the Germans to a concentration camp in 
Germany where he remained until his liberation in April 1945. 

A letter, with attached memorandum, dated March 11, 1953, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
ease reads as follows: 














2 ISAAC D. NEHAMA 


Marca 1], 


Hon. WititiaAmM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. S 


Dear Senator: In response to your request of the Department of Jy 
a report relative to the bill (S. 313) for the relief of Isaac D. Nehama 
annexed a memorandum of information from the Immigration and Natura 
Service files concerning the beneficiary. 

The bill would grant the alien permanent residence in the United Stat: 
payment of the required visa fee. It would also direct that a quota nu _ 
deducted from the appropriate quota. \ 

The alien is chargeable to the quota for Greece which is oversubscribed I 
immigrant visa is not readily obtainable. 

Sincerely, 


. Comm s re A ot 
MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATIO \ 
SerRVICE Fiies RE Isaac D. NEHAMA, BENEFICIARY OF S. 313 i 


Mr. Isaac D. Nehama, a native of Greece, and a citizen of Yugoslavia, was 
born at Athens, Greece, on April 29, 1927. His only entry into the United State: 


occurred at the port of New York on November 1, 1946, when he was admitted b (¢ 
as astudent. Since his arrival here, he has attended the University of Illinois at ens 
Urbana, Ill. He expects to complete the requirements for a doctor of phil 1 : 19 
degree in electrical engineering by February of 1954. ® the gro 
In September of 1948, he made application for adjustment of his immigrati B tha 
status under section 4 of the Displaced Persons Act of 1948, as amended. His wintry 
application was denied, it being held that he had not acquired a residence in a) totalita 
country other than Greece, and that he failed to establish that he was una My } 
return to Greece because of persecution or fear of persecution. g 
Mr. Nehama resided in Greece from the date of his birth until July 1944. w} | 
he was sent by the Germans to a concentration camp in Germany wher vou 
remained until his liberation in April 1945. In July 1945, he returned to Greece receiv 
where he remained until his departure for the United States in 1946, resear 


On April 3, 1952, Mr. Nehama’s application for resumption of student’ 
and extension of stay as a student was denied. On April 11, 1952, th 
order was amended to permit his departure on or before June 15, 1952 \s 
June 2, 1952, he was employed for the summer months by the Bell Laborato: 
Murray Hill, N. J., at asalary of $415a month. He stated that such employ 


is in line with his studies toward a doctor of philosophy degree. His only relative 
in the United States is an uncle. He is not married and there is no one i: fj 
country dependent upon him for support. His father resides in Greece. D 


Senator Paul H. Douglas, the author of the bill, has submitted a 
number of letters and recommendations in support of the bill, among lepor 
which are the following: Mr 


UNITED STATES SENATE, 





rs 
COMMITTEE ON LABOR AND Purtic WELFAR! : le 7 
Washington, D. C., March 18, 1952. aaa 
Re 8. 313: Isaac D. Nehama. ; a 
Hon. WiLLiAM LANGER, Othe 
Chairman, Committee on the Judiciary, and ac 
Senate Office Building, Washington 25, D. C. im | 

My Dear Senator Lancer: I[ am pleased to forward for the information of ol 
your committee the attached information in support of 8. 313, for the relief of genera 
Isaac D. Nehama. such @ 
Mr. Nehama is an outstanding student in the depart ent of electrical engineer- arts a 
ing of the University of Illinois, where, according to the dean and professors of with f 
that department, he shows every promise of developing into an able engineer and artists 
scientist, capable of conducting and directing investigational work at a highly meets 
technical level. would 
It is my sincere hone that vour committee will give favorable consideraticn t promt 
5S. 313 so that Mr. Nehama will be permitted to make the contribution t I Bec 
way of life he is so ablv equipped to perform In addition, Mr. Nehama } osses-es sincer 
a fine cultural background in music, fine arts, as well as in science and he s KS Stay { 


ls at least seven languages with facility. 


writes, and reac 
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sure the committee will agree there is a vital need for persons with the 
¢ of Mr. Nehama in our country 
\\ kind regards, 


Sincerely yours, 
PAUL H DouaG.Las. 


AUTOBIOGRAPHY OF Isaac TD. NeHAMA 





April 29, 1927, in Athens, Greece. Both parents were born in ) 
n of northern Macedonia, at the time when this region was under Turkish 
After the Balkan wars (1912), this region became part of Yugoslavia 
.rents emigrated to Athens in 1920 According to the nationality laws of 


a child born in that country acquires the father’s citizenship but has the 

g hen reaching the age of Zi. to choose between Greek and the father’s 

izenship. 

\[y mother, two brothers, and I were interned in German concentration camps 

August 19438. My mother and voungest brother were executed in Ausch- 
a younger brother was liberated by American troops in Buchenwald (1945) 
ed in January 1944, and took refuge in the Greek mountains until the liber- 
of Greece in October 1944. 

[ entered the United States on November 1, 1946, as a student (nonquota 
$f (e)). As I was 19 at that time, I could not exercise the right to choose my 
enship and retained the Yugoslav citizenship. 

In 1948 I applied for a change of status under the displaced-persons bill, on 
grounds that since the Greek Government refuses me permission to reenter 

at country, the only alternative left would be for me to enter Yugoslavia, a 

uintry Whose language and customs are completely strange to me and whose 

talitarian form of government is entirely opposed to my political ideologies. 

My petition was denied in November 1951. My application for an extension 

in order to complete my studies is still under consideration. 
[ have attended the University of Ullinois since my entering the United States. 

\ly undergraduate work was sponsored by the B’nai B’rith Hillel Foundations. 

| received a bachelor of science in June 1950. Since then I have held a graduate 

research assistantship (one-half time) and received an master of science in Feb- 


ary 1952. 





UNIVERSITY OF ILLINOIS, DEPARTMENT OF CHEMISTRY, 
l bana, April 2 3, 195 


Paut Dovucuas, 
The [ nited States Se nale, Wa } ngton 20. D ey 


Dear SENATOR DovcGtas: Supplementing the various recommendations from 

iniversity in the case of Mr. Izaac Nehama, permit me to add a very strong 

ind enthusiastic recommendation that this young graduate student be saved from 
leportation from this country by means of the introduction of a name bill. 

\ir. Nehama, who is of Greek origin but a Yugoslavian citizen, has been an 

lergraduate and graduate student at the University of Illinois for several 
ears and at present is pursuing work toward the degree of doctor of philosophy 
in electrical engineering. Since he has been in this country with the status of a 
lent, it has not yet been possible to begin the steps toward citizenship, and 
ne additional year will give him the 7 years of residence in this country. 

Other letters of recommendation will indicate the outstanding scientific ability 
and achievements of this extraordinary young man. My own associations with 
him have been through the University of Illinois concert and entertainment board 
of which I was chairman while Mr. Nehama was a student manager. It is 
generally agreed that he was the best in every respect that we had ever seen in 
such a capacity. His background is one of the finest culture in music and fine 
arts as well as in science. He speaks, writes and reads at least seven languages 
with facility and, therefore, was of great usefulness in dealing with foreign musical 
artists. In every respect, including intense loyalty to the United States, he 
meets the highest standards that we would like to see in American citizens. It 
would be, we all think, a great pity to lose the ability and enthusiasm of this very 
promising student. 

Because of your long familiarity with university problems of this kind, we 
sincerely hope that it will be possible to secure your help in assuring the continued 
stay for Mr. Nehama not only until he can complete his Ph. D. work, but also 
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until he can have the chance to demonstrate the value of his training, exp: ‘ In Vv 
and outstanding personality. leport 
Thanking you for your consideration be intr 
Respectfully yours, n a pt 


G. L. CLarxK 
Professor of Chen 


University oF ILLINOIS, Phe 
CoLLEcE oF ENCINBERIN of the 
Urbana, Ill., April 11, 
Hon. Pavut Dove.as, 
Senator from Illinois, 
Senate Office Building, Washington 25, D. C. 

Drar SENATOR Dove tas: Isaac Nehama by virtue of his mental ability st 
among the very best in scholarly attainments, this in spite of the continual 
tional disturbance he has been subjected to of obtaining a precarious wher 
to live and of periodically facing the disturbance of possible deportation. Pe: 
the best measure of his mental and personal superiority may be most succi 
indicated by the fact that Mr. Nehama has been offered summer work at [i 
Telephone Laboratories, one of the greatest research organizations in the \ 

In fact, that such an opportunity for a college student is extremely rare, almost 
unheard of, gives some idea of the possibility which the personnel department 
Bell Telephone Laboratories sees in Mr. Nehama. 

That he is a man of superior talent is also evident from the fact that it has 
been possible for him to stay alive and study under very adverse circumstances 
Except for very great persistence backed by an all-powerful urge to learn, Mr 
Nehama would long ago have been forced into an intolerable position. Instea 
he has struggled on, never complaining and indeed never ever losing a vital interest 
and a basic optimism. 

Personally I feel that we can ill afford to lose this man with his great poten- 
tialities. Never before has this country needed such men more than at 
present and in the foreseeable future. I enter this, my request, that Mr. Neha: 
be made the subject of a name bill permitting him permanent residence i: 
country with the full expectation that he will certainly contribute much to th 
furtherance of the aim of all of us—the undisputed superiority of our Americ: 
way of life. 

Sincerely yours, 


M. B. ReEeEp, Prof: 


UNIVERSITY OF ILLINOIs, 
COLLEGE OF ENGINEERING, 
Urbana, Ill., April 11, 1952 
Hon. Paut H. Dovetas, 
Senator from Illinois, Senate Office Building, 
Washington 25, D. C. 


Dear Senator: It has come to my attention that the Immigration Depart- 
ment proposes from time to time to force out of this country one of our researc! 
assistants who is working toward his doctor of philosophy degree in electrical 
engineering. This student, Mr. Isaac David Nehama, was born in Athens, 
Greece, fought for a time with the Greek guerrillas in the past war on the Allied 
side, and came to this country as a nonquota student in November 1946. His 
bachelor of science degree in electrical engineering was obtained in 1950 at this 
institution, and since that time he has been serving as a part-time assistant while 
working toward his doctorate. It will probably take another 2 years for him to 
complete this work. 

Mr. Nehama has been an outstanding graduate student and has done exceptional 
work in electric circuit research and development. Bell Laboratories are suffi- 
ciently interested to offer him summer work in circuit development, and would 
probably place him permanently in this field were he to remain in the country 

He holds, at present, a Yugoslav citizenship through a quirk in European 
laws. However, he has never been in that country, does not speak the language, 
and is opposed to communistic ideologies. 

It is my opinion that persons of the technical capacity of Mr. Nehama consti- 
tute an important resource available to this country, and that to export this 
resource to Yugoslavia is extremely illogical. 
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1 view of the fact that the Immigration Department seems determined to 

rt this man before he can finish his doctorate, I request that a name bill 

troduced in Congress to enable Mr. Nehama to remain in the United States 

n a permanent basis, and that he be allowed to apply for citizenship. 
Respectfully yours, 


Ray M. Wartnwricut, Associate Professor. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 313) should be enacted. 
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s3p CONGRESS t HOUSE OF REPRESENTATIVES ' Report 


2d Session No. 1157 


ROSE COHEN 


Fesruary 4, 1954.—Committed to the Committee of the Whole House and 
ordered to be printed 


\ir. Granam, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany 8. 323] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 323) for the relief of Rose Cohen, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass, 

PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Rose Cohen. The bill provides for an appro- 
priate quota deduction and for the payment of the required visa fee. 


GENERAL INFORMATION 


The beneficiary of the bill is a 39-year-old native and citizen of 
Austria who last entered the United States as a visitor on November 
15,1951. She was stricken with polio while 2 years of age and is now 
physically handicapped, but is a dressmaker by trade and can resume 
such occupation in this country. Her mother was killed in a concen- 
tration camp in 1941. She has two brothers in the United States who 
support her and take care of her medical expenses. 

A letter, with attached memorandum, dated July 2, 1952, to the 
then chairman of the Senate Judiciary Committee from the Deputy 
Attorney General, with reference to 8. 2699, which was a bill introduced 
in the 82d Congress for the relief of the same alien, reads as follows: 
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ROSE COHEN 


DEPARTMENT OF JUSTICE, 
OrFIce oF THE Deputy ATroRNEY GENERAL, 
Washington, July 2, 19 
Hon. Pat McCarran, 
Chairman, Commattee on the Judiciary, 
United States Se nate, Washington, mC. 

My Dear Senator: This is in response to your request for the views o 
Department of Justice relative to the bill (S. 2699) for the relief of Rosa Kohn 
named in the bill as Rose Cohen. The bill would grant Miss Kohn permanent 
residence in the United States. 

A memorandum from the Immigration and Naturalization Service setting fort} 
the facts in the case is attached. 

The alien is chargeable to an oversubscribed quota. In this respect ber case 
is similar to those of many others who desire permanent residence in the United 


ry 


States. ‘The record presents no considerations which would justify the enact- 
ment of special legislation granting Miss Kohn a preference over other aliens who 
desire to avail themselves ot the advantages of permanent residence in the United 


States but who, nevertheless, are remaining abroad and following the procedures 
prescribed by law. 
Accordingly, this Department is unable to recommend enactment o 
measure. 
Sincerely, 
A. Devirt VANECH 
Deputy Attorney Gen: 


MEMORANDI™M OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Rosa Konn, BENEFIctIARY oF 8. 2699 


Miss Rosa Kohn was born on May 3, 1914, in Vienna, Austria, and lived in that 
country until 1938 when she went to Palestine, later Israel. She return 
Vienna in July 1950, in order to use money, impounded there, for medical att: 
tion. She came to the United States on October 15, 1951, as a temporary visitor 
for 3 months and received an extension of stay to June 14, 1952. 

Miss Kohn has one badly crippled leg but is able to move about quite well 
with the use of a cane. She worked as a dressmaker in Israel and will resume that 
occupation in this country, if permitted to obtain employment. She is presently 
supported by her 2 brothers, 1 of whom came here in 1947 and the other in 1948 
Miss Kohn stated that they contributed somewhat to her support in Israel but 
that it would be less expensive if she could reside with or near them in the United 
States. Her only other relative is a cousin in Israel who is not in a position t 
contribute to her support. 

She has about $5,000 in Austrian money, which evidently is impounded in that 
country, but has no property or money in Israel or the United States. She hasa 
return ticket to Israel. 


Senator Paul H. Douglas, the author of the bill, has submitted the 
following information in support of the bill: 


BELMONT YARN CENTER, 
Chicago 41, Ill., April 3, 1953 
To Whom It May Concern: 

At the age of 2 my sister, Rose Cohen, was stricken with polio, and since has 
been handicapped in her walking. In 1914 when my sister was born, my father 
died, and I became a “big brother’’ and eventually a father to Rose. 

My mother was killed in 1941 in a concentration camp in Auschwitz, so my 
responsibility to Rose was doubled. I have maintained her through the years, 
and am grateful that she was given an opportunity to come to this country to 
visit me. I much prefer giving her the necessities of life in America than in 


Austria. i 


The medical care Rose requires can only be obtained in America, and I would 
like to have her regain her health if possible, so that she can enjoy life physically 
I know her mental attitude could not be improved, as she too looks upo! 
United States as the closest definition of Heaven. 


the 
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I petition the authorities vested with the power to grant my sister the privilege 
of remaining here because of her condition and the fact that in Austria she is 
no relatives and no close friends. 

Respectfully yours, 


aiohe 


GEORGE Dicks 


The above signature witnessed by me this 3d day of April A. D. 1953. 


st] CATHERINE B. NOLAN, 
Notary Public 


CuicaGco 18, Iu., April 1, 1948. 
Whom It May Concern: 


[ have this day examined Miss Rosa Kohn, of 3317 North Long Avenue, Chi- 


avo, Ill. No contagious or infectious condition was evident and the only abnor- 
ality concerned the left lower extremity. Here the findings were a 5-inch 
shi ning, severe muscular atrophy, rigidity of the knee in extension, following a 
fusion operation several years ago, and a severe limp. All this followed polio- 
litis in childhood. 
This patient no doubt finds any activity difficult and her slight build (104 


inds) is a further handicap in her efforts to support herself. Climatic extremes 
as exist in Israel impose additional strain. Since her two brothers here in 
igo will provide for her future if she remains and since our climate would be 
er advantage, to force this individual to leave would be tantamount to ex- 
treme cruelty. 
It is my firm recommendation that Miss Rosa Kohn be extended any legal help 
| privileges that would enable her to remain in the United States of America 
Respectfully submitted. 
Henry CHapmMan, M. D 


CONGREGATION BetH ITzcHOK OF ALBANY PARK, 
Chicago, April 2, 1953 
Miss Rose COHEN, 
Care of Hugo Dicks, 
3317 North Long Avenue, Chicago, Til 

Dear Miss Conen: With reference to our conversation I am very glad to 
confirm that I know you and your family in person as valuable members of the 
congregation. My wish with this letter is to help you to get the permission from 
he 83d Congress to stay permanently in the United States, because I am sure 
you, Miss Cohen, will make a good and loyal citizen in every respect. 
Yours very truly, 








Rev. D. TeEvELE COHEN 
Subscribed and sworn before me this 4th day of April 1953. 


SEAL] Louis E. QUATER, 
Notary. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 323) should be enacted. 
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sry 4, 1954.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Grawam, from the Committee on the Judiciary, submitted the 
following 


S 


REPORT 


9 


[To accompany 8. 353] 


The Committee on the Judiciary, to whom was referred the bill 
S. 353), for the relief of Li Ming, having considered the same, report 
favorably thereon without amendment and recommend that the bill 
ao pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Li Ming. The bill provides for an appropriate 
quota deduction and for the payment of the required visa fee. 


GENERAL INFORMATION 


The beneficiary of the bill is a 65-year-old native and citizen of China 
vho last entered the United States as a visitor on December 11, 1951. 
He was one of the most successful private bankers in China and for a 
number of years was chairman of the Bank of China. He has 4 
hildren, 1 of whom is employed by an American company in Shanghai 
and 3 of whom are in this country. 

A letter, with attached memorandum, dated July 20, 1953, to the 
chairman of the Senate Committee on the Judiciary from the Acting 
Commissioner of Immigration with reference to the case reads as 
follows: 

Juty 20, 1953. 
WitiraAM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C 

Dear SENATOR: In response to your request of the Department of Justice for 
1 report relative to the bill (S. 353) for the relief of Li Ming, there is annexed a 

emorandum of information from the Immigration and Naturalization Service 
les concerning the beneficiary. 


12007 








2 LI MING 


The bill would grant the alien permanent residence in the United § 





of the date of enactment upon payment of the required visa fee and head ¢s . re 
It would also direct that one number be deducted from the appropriate immigr > 
tion quota, It should be noted, however, that the Immigration and Nationa! — 
Act does not require the payment of a head tax bi ra 
The alien is chargeable to the quota for the Chinese, which is oversu . 


Sincerely, mmu 
Acting Commiss 


\MIEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZ 
Service Fires Re Li Mine, BeNericiary or S. 353 


Li Ming, or Ming Li, a citizen of China, was born in Chekiang, C i Mr. Ll 
November 24, 1887. Ming is his given name and Li, his family name He las ars ¢ 
entered the United States at San Francisco, Calif., on December 11, 1951. 4 aw 
was admitted as a visitor until June 11, 1952. The record of his admissio . , 
that his purpose in coming to the United States was to obtain medical treat und Ind 
and that he was destined to the New York Hospital, New York, N. Y. be 

Ir. Li, who is a banker, visited the United States twice in 1934 in a | ; e un 
capacity He next came to the United States in 1941, as a refugee during | ding 
Japanese occupation of China, and returned to China in 1946. His next Fi 
the United States, in December 1950, was for medical treatment and he denart : th fo 
in May 1951. Mr. | 

Since his last entry into the United States, Mr. Li has resided in New York C P 1& p 

After attending an American missionary school in China, Mr. Li completed his Hy “© '°! 
formal education at the Yamuguchi Commercial College in Japan. Since th Mr. | 
has been engaged in the banking business. He was described as having be B rower 
of the most successful private bankers in China, From 1928 until 1935, he se: ars 
as chairman of the Bank of China, resigning when the bank was nationalized. | E 
1949, shortly before the Communists obtained control of Shanghai, where tsi 
been residing in China, Mr. Li established his residence in Hong Kong. \; ere Ol 
states that he never became a member of any political party in China 1thor 

Mr. Li’s wife died in Shanghai in 1938. He has 4 children, 2 sons and 2 daug It wa 
ters. His oldest son, Teh Ching Li, 34, is an electrical engineer working ith th 
Shanghai for a subsidiary of the American & Foreign Power Corp., 2 Ri { the 
Street, New York, N. Y. His youngest son, Te Chuan Li, 30, is working fora ma 
investment company in New York, N. Y. His oldest daughter, Yu Ching § mpo 
37, is living in New York, N. Y., where her husband is on the staff of the | the syn 
Nations His youngest daughter, Mae Ching Kao, 31, resides in Carmel, Ca given 8) 
with her husband, who is teaching in the Army Language School, Monterey, Ca ater ve 

Mr. Li has not been actively employed in the United States. He has been u A Cou 
medical treatment since his last entry into the United States. Li Min 

Mr. Li maintains a bank balance in the United States of approximately $15,00 con 
He has an income of over $12,000 annually from his investments in this e ' es 


Senator Irving M. Ives, the author of the bill, has submitted 1 Mr. 
number of letters and documents in support of the bill, among whi always 
are the following: ee 

JANUARY 22, 1953 
Hon. Irvinc M. Ives, 
United States Senate, Washington 25, D. C. 


My Dear Senator: [ am writing in connection with the bill which you ar 
sponsoring before the Judiciary Committee to give Mr. Li Ming perman 
residence status. 

I am a natural-born citizen of the United States and have been engaged 
public-utility business in the United States and abroad since 1906.  Betwe L. 
1921 and 1927 I operated public-utility properties in Texas. From 1927 Ltd., of 
the latter part of 1944 I was president of American & Foreign Power Co., | visitor’ 
which has owned and operated public-utility properties in 11 countries in Latu States. 
America and also in Shanghai, China, and India. From 1944 to 1952 I was chair N. ¥. 
man of the board of Electric Bond & Share Co. which is the parent compa 2. B 
American & Foreign Power Co., Inc. At the present time I am chairman of t China, 
executive committee and a director of Electric Bond & Share Co. and also a dire‘ F mission 
of American & Foreign Power Co., Inc. For many years I have been a director® BY Comme 
the National City Bank of New York. During World War II, I was for sometin Mr. Li 
Director General of Operations of the War Production Board. Chines 
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I first came to know of Mr. Li Ming when American & Foreign Power Co., Ine., 
itered into negotiations for the purchase of the electric properties in the Inter- 
national Settlement of Shanghai, China, in 1929. As president of American & 
Foreign Power Co., Ine., during the time above referred to I followed closely the 
rations of that property in the Shanghai Power Co. until it was seized by the 
nmunists in 1950. 
[ first met Mr. Li Ming personally when he came to the United States in the 
arly 1930’s. My association with Mr. Li Ming has been close since he came to 
country in 1942 following the Japanese entry into China. After the war 
Japan ended I was identified with Mr. Li Ming and a group of Chinese and 
{merican industrialists and financial men in forming a company known as China 
justries which it was planned would assist in the industrialization of China, 
Li Ming was president and a director of the company and I was for some 
ars chairman of the board. Early in 1946, Mr. Li Ming returned to China but 
as obliged to leave again when the Communists entered Shanghai in 1950. 
Mr. Li Ming has been influential and has held high positions in the banking 
| industrial world in China over many years. Ever since I came to know him 


. 1929 he has been chief executive officer of the Chekiang Industrial Bank. At 
: e time he was chairman of the Bank of China and he became recognized as the 
iding Chinese banker of his time. His advice was sought in financial matters 


only by the Chinese Government but by business and industrial concerns, 
foreign and domestic, operating in China. 
\Ir. Li Ming was also for a time a member of the Shanghai Municipal Council 
1a person of the highest personal standing in Shanghai. He was largely respon- 
for the solution of many problems arising in the Extraterritorial Settlement. 
Mr. Li Ming was and still is a member of the advisory board of the Shanghai 
Power Co., a subsidiary of American & Foreign Power Co., Ine. A number of 
© vears ago, Shanghai Power Co. decided to organize a subsidiary, Western District 
» Power Co., which took over and developed the electric utility business in the area 
© outside of the International Settlement. Mr. Li Ming’s advice and assistance 
ere of the greatest importance in obtaining from the Chinese governmental 
iuthorities the necessary franchise and other required authorizations. 
It was also through Mr. Li Ming’s efforts that in 1932 a syndicate was formed 
vith the Shanghai & Hong Kong Banking Corp. to raise funds for the extension 
the Shanghai Power Co. system required by the rapid development of the 
ernational Settlement. At that time the depression in the United States made 
1 mpossible to obtain the funds here. 3ecause of Mr. Li Ming’s sponsorship of 
» the syndicate, many of the bonds were sold to Chinese citizens. Mr. Li Ming has 
given similar aid and advice with equal successful results in similar situations in 
ater years. 
I could not conclude this letter without pointing out the great help which Mr. 
Li Ming gave to Shanghai Power Co. at the conclusion of the Japanese war when 
) the company was seriously threatened with nationalization by the Chinese author- 
ties. Mr. Li Ming’s standing with the Chinese authorities was no doubt the 
} determining factor which prevented this from occurring. 
Mr. Li Ming is a man of the highest moral character and integrity and he has 
ilways been and is an admirer and constant friend of the United States. I know 
10 one to whom it would be more appropriate to grant permanent residence 
status and I sincerely hope that your committee will find it possible to approve 
e bill now before it, granting Mr. Li Ming that status. 
Yours very truly, 


Se sata 


Curtis E. CALpErR. 


MemorANDUM Re Private Brit To Be PRESENTED TO ConGrREss To PROVIDE 
FOR PERMANENT RESIDENCE Status or Li Mina 

1. General—Li Ming, the former chairman of the Chekiang Industrial Bank 
Ltd., of Shanghai, China, who is temporarily in the United States on a temporary 
visitor’s visa, is desirous of obtaining permanent resident status in the United 
States. Mr. Li Ming is presently residing at 30 Beekman Place, New York 22, 

r N.Y. 
| 2. Biographical data.-—Mr. Li Ming was born in Shaoshing, Chekiang Province, 
; China, November 24, 1887, attended school at Wayland Academy, an American 
| missionary school in Hangchow, China, and was graduated from Tamuguchi 


Commercial College in Japan in 1910 with a degree in banking and economics. 
Mr. Li Ming has devoted practically all his adult life to the advancement of 
» Chinese banking and financial affairs. Since 1911 he has been associated with 


\ 
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the Chekiang Industrial Bank, Ltd., in Shanghai, serving as general manager f; 5. I 
1924 to 1928 and as chairman of the board from 1928 until April 1949 when hp Yul 
left Shanghai. Under his direction the Chekiang Bank (the name of whieh was to Mr 
changed in 1947 to the Chekiang First Bank of Commerce) expanded rapid to Wa 
and was generally recognized as one of, if not the leading private bank of Chips Nation 
while Mr. Li Ming himself was regarded as the leading private banker of pre. 1938 W 
Communist China. He was a director of many financial, commercial, and indys. FR Bom ¢ 
trial organizations in China from 1920 to 1949 and served 3 terms, a total of 19 Shang! 
years, as chairman of the Shanghai Bankers Association. From 1928 ‘ Amerie 
1935 he served as chairman of the Bank of China, the period during which { resume 


bank was dedicating itself primarily to the expansion and servicing of Ching’s positio 
foreign trade. He resigned in 1935 when the Bank of China was nationalized | S preside 
the Chinese Nationalist Government. Mr. Li Ming visited the United States charge 
twice in 1934 for the purpose of observing the financial and industrial develop. Power 
ment in this country and in the course of his visit met many leading industrialists from | 
and bankers. He again came to the United States in March 1941 and stayed her tizen 
until April 1946 when he returned to Shanghai, leaving there once again in Apy Calif 
1949 when the Communist forces crossed the Yangtze River. Since 1949 he has 1, Wa 
resided in Hong Kong, except for a short visit to the United States at the end of Struthe 
1950 and early 1951 for medical treatment. B citizen 
3. Promotion of American interest in China.—Throughout his banking career 6. Ti 
in China Li Ming cooperated closely with the leading American financial, com- Unina 
mercial, and industrial interests in China. Among other matters he particips purpos 
as representative of the Chinese banking group with American and British financia mpa 
institutions in floating securities in the Shanghai market to finance the Shangha , Vv 
Power Co. (operated and controlled by the American & Foreign Power Co.), a ents, 
the Shanghai Telephone Co. (operated and controlled by the International! Tele- suppor 
phone & Telegraph Co.). He also cooperated closely with the International _4. P 
General Electric Co., and the American Metals Co. Appropriate letters in this J United 
regard may be obtained from officials of these companies for presentation to ( s on Dec 
gress if desired. During Mr. Li Ming’s residence in the United States from Mar s gration 
1941 to April 1946 he devoted most of his time to conferring with American bank- Ming |} 
ers and industrialists for the purpose of forming a joint enterprise privatel I ) 
financed in order to facilitate China’s postwar rehabilitation and industrial devel- Gover! 
opment by the introduction of American machinery and industrial know-! Mr 
During this period he served as a member of the Chinese delegation to the Brett ; aos 
Woods Monetary Conference and to the International Business Conference a recom 
tve, N. Y. In 1945 he joined with Chinese interests, and the Internationa [ pe 
General Electric Co. in forming the Manufacturing Enterprises of China, a Nev of the 
York corporation in which International General Electric had a controlling inter. 
est, for the purpose of promoting postwar industrialization in China and trad 
with China. In the same year, in conjunction with Lehman Bros., Lazard Fri 
& Co., the Rockefeller interests, and with the assistance of Mr. Curtis E. Calder, 
chairman of the board of Electric Bond & Share Co., and the late Gordon Rent- 
schler, chairman of the board of the National City Bank, he organized China 
Industries, Inc., a New York corporation, to facilitate and participate i! 











mends 


financing of Chinese industrial enterprise. China Industries, Inc., entered into a 
number of agreements with leading American industrial interests to promot: 
formation of Chinese subsidiaries jointly financed by American and Chines 


capital. After Mr. Li Ming’s return to China in 1946 he sensed the political in- 
stabilitv and gradual deterioration of economic conditions and accordingly reco! 
mended against carrying out the original plans for private investment in China 
at that time. All the capital invested in China Industries, Inc., by Americal 
interests was returned to the participating American groups and none of Mr 
Li Ming’s American associates incurred any financial loss. 

In addition to his business associations with American interests, Mr. Li Ming 
has been for 15 years a trustee of the China Foundation (which administers the 
Chinese fellowships set up under the Boxer indemnity payment) and of the 
Peking Union Medical College, which has been sponsored and financed by t! 
Rockefeller Foundation. 

4. Political beliefs —Mr. Li Ming has never been a member of any political 
party, confining himself to promoting Chinese and American economic 4! 
financial interests. He is a strong believer in a democratic form of government 
the free-enterprise capitalistic system, and a free world. 
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5, Family—Mr. Li Ming has 2 sons and 2 daughters. His eldest daughter, 
Yuh-ching Bessie Sze, was educated in England and married in London in 1934 
to Mr. Sze-ming Sze, the son of Dr. Alfred Sze, the former Chinese Ambassador 
to Washington. Mr. Sze-ming Sze is a member of the Secretariat of the United 
Nations. Mr. Li Ming’s eldest son, Teh-ching Li, was graduated from MIT in 
1938 with honors and worked with Ebasco Services, Inc., a subsidiary of Electric 
Bond & Share Co. in New York City until 1945. Following V-J Day he went to 
Shanghai as a member of the group of management and technical experts sent by 
{merican & Foreign Power Co. to reoccupy the Shanghai Power Co. plant and 
resume operations. Subsequently he was promoted to a responsible executive 
position with the Shanghai Power Co., and early in 1949 was appointed by the 
president, Mr. P. 8S. Hopkins, as a member of the management committee in 
charge of operations at the plant. He has remained in Shanghai at the Shanghai 
Power Co. plant. Mr. Li Ming’s second daughter, Mae-ching, was graduated 
from Barnard College in 1945 and married Mr. George Kao, a United States 

tizen who is now teaching in the United States Army Language School at Carmel, 
Calif. She, herself, is now a United States citizen. His second son, Te-chuan 
Li, was graduated from Tufts College in 1945 and is now employed by Wood 
Struthers & Co., at 20 Pine Street, New York City. His wife is a United States 

tizen and he has applied for United States citizenship. 

6. Income from sources within United States —Mr. Li Ming is still president of 
China Industries, Inc., which though no longer devoted to its contemplated 
purpose of financing China’s industrial development, continues as an investment 

mpany in the New York market. Mr. Li Ming has a reasonable credit balance 
with the Bankers Trust Co. and an annual net income from United States invest- 

nts, after taxes, of approximately $20,000 a year. He is not dependent for 
support on anyone in the United States. 

7. Present legal status in the United States——Mr. Li Ming is presently in the 
United States on a temporary visitor’s visa. He last entered the United States 
n December 11, 1951, and has recently applied to the New York Office of Immi- 
gration and Naturalization Service for extension of his visitor’s visa. Mr. Li 
Ming has a passport issued by the Chinese Nationalist Government in Shanghai 

February 22, 1949, and renewed by the consulate of the Chinese Nationalist 
Government in New York City. 


Mr. Roosevelt, the author of a companion bill, H. R. 2432, also 
recommended the enactment of this measure. 

Upon consideration of all the facts in this case, the committee is 
of the opinion that S. 353 should be enacted and accordingly recom- 
mends that the bill do pass. 
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,anY 4, 1954.—Committed to the Committee of the Whole House and 
ordered to be printed 


\ir. Granam, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 506] 


The Committee on the Judiciary, to whom was referred the bill 
5. 506), for the relief of Horst F. W. Dittmar and Heimz-Erik Ditt- 
mar, having considered the same, report favorably thereon without 
amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 

the United States to Horst F. W. Dittmar and Heinz-Erik Dittmar. 
The bill provides for appropriate quota deductions and for the pay- 
ment of the required visa fees. 


GENERAL INFORMATION 


The beneficiaries of the bill are brothers who were born in Java, 
Netherlands East Indies, of German parents on January 6, 1924, and 
August 31, 1925, respectively. The father of the boys ts an ordained 
minister and he and the mother are permanent residents of the United 
States, The parents presently reside in Jamestown, N. Dak., where 
the father is pastor of the Seventh Day Adventist Church. 

A letter, with attached memorandum, dated July 2, 1952, to the 
then chairman of the Senate Committee on the Judiciary from the 
Deputy Attorney General with reference to S. 2052, which was a bill 
introduced in the 82d Congress for the relief of the same aliens, reads 
as follows: 
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DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTORNEY GENERAL, 
Washington, July 2, 1952. 
Hon. Pat McCarran, 
Chairman, Committee on the Judiciary, 
United States, Washington, D. C. 

My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 2052) for the relief of Horst F. \\ 
Dittmar and Heinz-Erik Dittmar, aliens. The bill would grant them permanent 
residence in the United States. 

There is attached a memorandum prepared by the Immigration and Naturali- 
zation Service of this Department setting forth the facts in the case. 

The record fails to present considerations sufficient to justify the enactment 
of special legislation granting these aliens a preference over the many aliens 
abroad who are awaiting their regular turns for the issuance of immigration visas 

Accordingly, the Department of Justice is unable to recommend enactment 
of the bill. 

Sincerely, 
A. Drvirt VANECH, 
Deputy Attorney General 





MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
ServickE Fires Re Horst F. W. Dirrmar anp Heinz-Er1K Dittmar, Bene- 
FICIARIES OF S. 2052 


The above-named aliens are brothers, natives of Java, Netherlands East 
Indies, who were born on January 6, 1924, and August 31, 1925, respeec- 
tively. Horst Dittmar claims he is now stateless. Heinz Dittmar is a national 
of Germany. 

Coming from India, Horst Dittmar arrived in the United States at San Fran 
cisco, Calif., on September 20, 1946, when he was admitted as a visitor for a period 
of 1 vear, under a $500 departure bond. At the time of his entry he was accom- 
panied by his father, Frederich Jacob Dittmar, who was also admitted as a visitor 
for 1 year. Horst Dittmar testified that at the time he secured his visitor's 
visa in India and at the time he arrived in the United States, it was his intention 
to remain here permanently. He made application for an extension of temporary 
stay which was denied as he expressed an intention of remaining permanently 
in the United States. Subsequently, he applied for adjustment of his status 
under section 4 of the Displaced Persons Act of 1948, as amended. His applica- 
tion was denied because he did not enter the United States lawfully as required 
by the statute. 

Coming from Japan, Heinz-Erik Dittmar arrived in the United States at Seattle, 
Wash., on October 28, 1946, accompanied by his mother, Ellen Dittmar. After 
a hearing before a board of special inquiry, both were admitted on October 31, 
1946, as visitors until September 19, 1947, upon the posting of a $500 departure 
bond for each of them. At the board of special inquiry hearing, Heinz-Erik 
Dittmar stated tnat at tne time of his eatry it was his intention to remain in the 
United States and work. His tather is an ordained minister of the Seventh Day 
Adventist Church, with headquarters in Washington, D. C., who worked tor a 
number of years at the Netherlands East Indies Union Mission of Seventh Day 
Adventists in Java. At the board of special inquiry hearing his father stated 
that, pursuant to an agreement with the mission board of his church, he and his 
family were to remain in the United States for 1 year onlv, after which they were 
to depart. 

Heinz-Erik Dittmar was granted an extension of stay until July 1, 1948. His 
application for a further extension was denied as he stated that he was taking 
steps to become a permanent resident of this country. During February 149, 
he applied for adjustment of his status under section 4 of the Displaced Persons 
Act of 1948, as amended. His application was denied since he was unable to 
establish nis inability to return to Germany, the country of bis nationality, 
because of persecution or fear of persecution on account ot race, religion, or political 
opinions. 

The alien’s parents, after their admission as visitors ia 1946, became permanent 
residents of the United States by departing therefrom and securing immigration 
visas with which they were admitted permanently at Nogales, Ariz., during July 
1948. 
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During 1950, the aliens’ father appeared as a witness for his son, Heinz-Erik, in 
onnection with the latter’s application for adjustment of status as a displaced 
person residing in the United States. The father testified that he was born in 
Germany on June 8, 1884, and continued to reside in Germany until 1921. He 
further stated that he was educated in Germany and worked there as a minister 
of the Gospel for a period of 2 years; and that he was married in Germany on 
February 20, 1920. On October 8, 1921, he was sent as a missionary to Java, 
Netherlands East Indies, where his two sons, Horst and Heinz, were born. He 
stated that he and his family continued to reside in Java for 20 years, during which 
ime he carried on his missionary work. While residing in Java, he made 2 short 
trips to Germany in the years 1927 and 1934, accompanied by his wife and 2 chil- 
dren. All members of the family traveled on German passports. 

The father also stated that he continued his missionary work in Java until 
May 10, 1940, when he and his son, Horst, were arrested by the Netherlands 
East Indies authorities and placed in a concentration camp, where they remained 
intil August 16, 1946. His wife and son, Heinz-Erik, were not arrested, and they 
remained in Java until July 1941, when they left for Japan at his request. He 
stated that he and Horst were arrested and placed in the concentration camp 
because they were looked upon as German nationals and because of the existing 
state of war between the Netherlands and Germany. He further testified that, 
after he and his son were released in August 1946, the Seventh Day Adventist 
Church headquarters in Washington, D. C., made arrangements for them to 
come to the United States for a limited period of time. After their arrival, 
arrangements were made by the church headquarters to bring his wife and son, 
Heinz-Erik, from Japan to the United States; that his wife traveled from Java to 
Japan on a German passport and that his son, Heinz-Erik, was included in that 
passport. 

The aliens’ parents: presently reside in Jamestown, N. Dak., where their father 
is pastor of the Seventh Day Adventist Church. Heinz-Frik Dittmar has been 
a student at Madison College, Tennessee, since September 1950. He is not 
married, and he stated that he is supported by his father. Horst Dittmar is 
presently residing in San Francisco, where he is employed by a dental-supply 
company. He is not married and there is no one dependent upon him for support 
in this country. 

The quota for the Netherlands, to which the aliens are chargeable, is oversub- 
scribed, and immigration visas are not readily obtainable. 


Senator William Langer, the author of the bill, has submitted a 
number of letters and petitions in support of the bill, among which 
are the following: 


GENERAL CONFERENCE OF SEVENTH-DAY ADVENTISTS, 
Washington 12, D. C., October 14, 1951 
To Whom It May Concern: 

I have pleasure in submittirig a statement with respect to Horst and Heinz 

Erik Dittmar, who are the sons of Mr. and Mrs. F. J. Dittmar, who are desirous 
of becoming citizens of the United States and continuing residence here. 
I write as the general secretary of the mission board of the General Conference 
Seventh-day Adventists, which organization is responsible for the operating of 
mission Work in many, many lands throughout the world. It was under our 
direction that Mr. and Mrs. F. J. Dittmar were appointed to service in the 
Netherlands East Indies. They labored there for about 20 years prior to the 
outbreak of the Second World War. At the outbreak of the war their two boys 
were respectively 14 and 16 years of age, both having been born in Java. 

\t the time of the outbreak, Mr. Dittmar, being German, and the oldest boy, 
Were arrested by the Dutch and placed in an internment camp, with the over- 
running of Indonesia by the Japanese. The Dutch removed their internes to 
India, and there the father and the son remained until they were released in 1946. 
Mrs. Dittmar and the younger son after the fall of Indonesia to the Japanese was 
taken by the Japanese back to Japan where they remained during the war. 

At the close of the war, as the result of the earnest request of our mission board 
to the officials of British India, Mr. Dittmar and the older son were released to 
come to America. At that time I carried on the correspondence which led to 
their release which was so graciously granted by the officials and later entrance 
granted»to this-country.by the United States officials. They came into this 
country, arriving’ in San Frati¢iseo on’ September 20, 1946. 


f 
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Mr. Dittmar having arrived here, we then took up negotiations for Mp. 
Dittmar and the younger son to come to this country, and our United States 
officials were again gracious enough to give this matter sympathetic considera. 
tion and the way opened for the family to be reestablished here. She and Heing 
the peeeets R08, arrived in Seattle on the Marine Falcon, November 1, 194¢ 7 


I believe Dittmars to be genuine, sincere, true Christian people, a will 
become conan worth-while citizens of the United States. I feel to ex n iend 
them to whatever officials are working in their behalf, and trust that the way 
may open for this family to be integrated into the life of our country, for I believe 


that they will fully justify any high trust which may be placed in them, 
Respectfully submitted. 
EK. D. Dick, Secretary 





GENERAL CONFERENCE OF SEVENTA-DAy ADVENTISTS 
Washington 12, D. C., September 14, 1951 
To Whom It May Concern 

I wish to write concerning the two sons of F. J. Dittmar, Horst and Heinz, 
whose cases I believe are receiving consideration in connection with their applica- 
tion for citizenship. 

The Dittmar family were appointed to missionary service in Indonesia, and 
were there from July 1922 until the time when hostilities began between Holland 
and Germany on May 10, 1940. At that time Pastor Dittmar and one son were 
taken into custody by the Dutch authorities, and later transferred to India. At 
the close of the war in an effort to rehabilitate the family, physically and « rt} erwise 
our organization took steps to have them come to America. Several of the mis- 
sionary families who were in similar circumstances have been reassigned to over- 
seas appointments. Pastor Dittmar has remained in this country and is in 
ministerial service in North Dakota. 


At the time when the family were in Indonesia, I was in Singapore connected 
with our far eastern division, which administered our work in Indonesia. I have 
visited in their home many times and have become well acquainted with all the 
members of the family. I believe them all to be good people and worthy of very 
consideration to facilitate their remaining in this country as a family. I wish to 


support fully the present plan to open the way for Horst and Heinz to have Amer- 
ican citizenship, for I have confidence that they are the type of young men who 
will be suitable citizens of our country. 
Very respectfully yours, 
W. P. Bravery, Associate Secretary 
Subscribed and sworn to before me this 18th day of September 1951 
M. Sreiia FLEersHEer 
Notary Public, District of Columbia, 


My commission expires July 31, 1952. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 506) should be enacted 
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THOMAS O. ROBITSCHER 
AW 


Fesruary 4, 1954.—Committed to the Committee of the Whole House of 
ordered to be printed 


Mr. GrawaM, from the Committee on the Judiciary submitted the 
following 


REPORT 


[To accompany 8. 550] 


The Committee on the Judiciary, to whom was referred the bill 
(S$. 550) for the relief of Thomas O. Robitscher, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Thomas O. Robitscher. The bill provides for 
aM appropriate quota deduction and for the payment of the required 
visa fee. 


GENERAL INFORMATION 


The beneficiary of the bill is a 29-year-old native and citizen of 
Czechoslovakia who last entered the United States on November 11, 
1949, to attend Syracuse University. He has continued to maintain 
his status as a student and is presently attending the Boston Uni- 
versity School of Medicine where is specializing in cancer work. 

A letter, with attached memorandum, dated June 27, 1952, to the 
then chairman of the Senate Judiciary Committee from the Deputy 
Attorney General with reference to S. 1837, which was a bill intro- 
eed in the 82d Congress for the relief of the same alien, reads as 
ollows: 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deprry ATTORNEY GENERAL, 
Washington, D. C., June 27, 1952. 


fon. Par McCarran, 
Chairman, Committee on the Judiciary, United States Senate, 
Washington, D. C. 
My Dear Senator: This is in response to your request for the views of the 
Vepartment of Justice relative to the bill (S. 1827) for the relief of Thomas O. 
42007 
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tobitscher, an alien. The bill would grant the alien permanent residence jp ; 
United States. 

A memorandum prepared by the Immigration and Naturalization Sery 
setting forth the facts of the case is attached. 


The alien is chargeable to an oversubscribed quota. In this respect, his eas 
is similar to those of many others who desire to enter the United States for 
nent residence. The record, however, fails to present any consideration 


would justify granting him a preference over other aliens who desire to aya 
themselves of the advantages of permanent residence in the United Stat 1 
who, nevertheless, are remaining abroad and following the procedures prescribed 
by law 
Accordingly, this Department is unable to recommend enactment 
measure. 
Sincerely, 
A. Devirr VANECH 
Deputy Altorney Ge 


MeMoRANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZ\ 
Service Fires Re THomas O. Ropirscner, BENEFICIARY OF 8. 1837 


Thomas QO. Robitscher is a native and citizen of Czechoslovakia, who \ 
on April 8, 1924. He last arrived in the United States at the port of New Yor! 
on September 11, 1947, and was admitted as a student. He is still maintaini: 
his student’s status. On March 14, 1950, he filed an application for adjustment 
of his immigration status under section 4 of the Displaced Persons Act of 1948 
On June 5, 1951, his application was denied on the ground he had failed to esta! 
lish inability to return to Bolivia, the country of his last residence, because of fear 
of persecution on account of race, religion, or political opinions. 

Mr. Robitscher has testified that he resided in his native country from bi 
until March 30, 1939; that on May 1, 1939, he and his mother, Magdak 
Robitscher, entered Bolivia, South America, for permanent residence and resid 
there until his entry into the United States on September 11, 1947. From 14 
until 1947, he was continuously employed. At the time of his entry int 
United States, he was in possession of documents authorizing his return to Bo 
He has no near relatives residing in the United States. He states that his m« 
went from Bolivia to China with the UNRRA and later, in 1948, return 
Czechoslovakia. He has been partially supported by loans from the Max Dai 
Foundation since his entry into the United States. 

The alien testified that he does not approve of the Communist political poli 
but believes that system of government provides assurances of a job and a cer 
minimum standard of living regardless of economic prosperity or cris H 
continued that while living in Bolivia he was a member of a group of ing 
people who organized to discuss political matters and that such organi 
made a study of the communistic theories of government. 

The alien is chargeable to the Czechoslovakian quota which is oversu 
and an immigration visa is not readily obtainable. 


Senator Leverett Saltonstall the author of the bill has submitted 


a number of letters and documents in connection with the case among 


which are the following: 


UNITED STATES SENATE, 
COMMITTEE ON ARMED SERVIC! 
Varch 
Hon. Wituram LANGER, 
Chairman, Committee on the Judiciary 
United States Senate, Washington, D. C. 

My Drar Senator Lancer: This is in reference to 8. 550, the priva 
filed on January 21, 1953, for the relief of Thomas O. Robitscher. Th 
similar to 8. 18387, which I filed in the 82d Congress for Mr. Robitschet 

I am enclosing herewith a copy of a letter which I have received from D 
M. Faulkner, dean, Boston. University School of Medicine, written in | 
Mr. Robitscher. Dr. Faulkner, whom I know personally, speaks highly 
young man, 

Mrs. Oliver Cope, president, The Window Shop, Inc., Cambridge, Mas 
has for a number of years taken a keen interest in helping displaced pers 
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itten about Mr. Robitscher, and a copy of her letter of January 12, 1953, to 

s attached. 
\lr. Robitscher has submitted a detailed statement about his background and 
activities. It brings up to date the information forwarded to the Senate 
jiciary Committee on October 4, 1951; and it also sets forth reasons why he 


: return to Bolivia or his home country of Czechoslovakia. 

\s 1 will note, Dr. Harold Case, president of Boston University, wrote me 

September 18, 1951 (which letter was sent to the Judiciary Committee on 
0 r 4, 1951): . 

[ am adding my word to the information given to you by others concerning 
[Thomas Robitscher, a medical student at Boston University, and at present 


vaged in cancer research, 
He is recognized by our faculty as one of the ablest students in the medical 
| and is giving evidence of extraordinary ability as a research scholar. In the 
ant field of cancer research, it is conceivable that he may make an out- 
unding contribution to human welfare. * * * 
| believe that he is an exceptionally worthy case and I will be grateful to you 
hing you can do in his behalf. I have checked his record, it is the very best 
ive conferred with the faculty of our medical school and their recommenda- 
s are in the highest terms.” 


From all that has been written to me about Mr. Robitscher and his particular 
ise, it would appear that he is worthy of consideration as regards his immigra- 

7 status. 
i \ » that he i .cializing in cancer researcl hich is of c >a Vverv 
( will note that he is specializing In cancer research, which ts Of course a very 


ortant field of medical research 
Your committee’s earnest consideration of 8. 550 and anything that may be 
done to expedite favorable action on this bill in behalf of Mr. Robitscher would, 
w, be deeply appreciated by him and by those who have expressed a desire 
to help him. 
Thank you for your courtesy and helpfulness in this matter. 
With best regards, I am 
Sincerely yours, 
LEVERETT SALTONSTALL, 
United States Senator. 





Boston UNIVERSITY SCHOOL OF MEDICINE, 
Boston 18, Mass., February 138, 19538. 
Hon. LEVERETT SALTONSTALL, 
Senate Office Building, Washington, D. C. 

DEAR SENATOR SALTONSTALL: I would greatly appreciate it if you would use 
your good offices to secure permission for Thomas O. Robitscher to remain 
ermanently in this country. Born and brought up in the Sudetenland, Robit- 
scher was driven out by the Nazis and escaped with his mother to Bolivia. He 
took his undergraduate premedical work at Syracuse University and came to us 
vith high recommendations from his teachers there. 

He is now in the second half of the third year of a 4-year course at Boston 
University School of Medicine. He has an outstanding scholastic record and is 
among the top 10 in his class. He has managed, on top of this, to participate in 
a fundamental research project and has taken on a number of part-time jobs to 
help support himself, 

He has shown himself to be a good citizen in the school community and is well 
liked by his fellow students and the faculty. He is a fine person with high ideals 
and complete integrity. To interrupt his education at this point would be a 
tragedy | believe Robitscher has a real contribution to make as a citizen of 
the United States and I earnestly hope that this opportunity will be afforded 





Sincerely yours, 


JAMES M. FautKkner, M. D., Dean. 
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THe WINpDow Suop, Inc M 
Cambridge, Mass., January 12, | 
Hon. LEvERETT SALTONSTALL, 


Senate Office Building, Washington, D. C. 1¢ 
Dear SENATOR SALTONSTALL: I am writing in behalf of Thomas Robitsecher hela t 
of 38 Buswell Street, Boston, Mass., who is a student at Boston University becau 
Medical School. not : 
I understand that Mr. Robitscher’s case is well known to you and that yoy spe 
filed a private bill S. 1837 in his behalf in the last Congress. race, | 
While I recognize that these next months will be overwhelmingly busy for you pr 
may I urge you to file ‘5. 1837 or to file a new bill in Mr. Robitscher’s behalf? to Bo 
No native-born American can really understand the anguish of a person who has s and 
been excluded from his native country and belongs nowhere. I have known To p 
Robitscher for over 2 years. He is a wonderful young man who will cont gc 
much to this country. ; 


You have been so understanding about the refugees, I know you will do 
you can to help this young man to eventually become an American citize 
Sincerely yours, ; 
(Signed) Alice DeNormandie Cop 

Mrs. OLivER Cops, Pres R, 





3osTon, Mass., January 30, 19 
Senator LEVERETT SALTONSTALL, 
Senate Office Building, Washingten, D. C. 


My Dear Senator SALTONSTALL: I wish to thank you for the telegram 
I received from you telling me that you had filed Senate bill 550 in my behal 
I wish to thank you very much for your kindness. ‘- 

I am submitting the following information about myself: \ 
(1) Circumstances concerning my entry into the United States 

I was born April 8, 1924, in Carlsbad, Czechoslovakia. I lived in ( 
slovakia until March 1939. Czechoslovakia was then invaded by the Germans 
I emigrated with my mother to La Paz, Bolivia, to escape Nazi persecutio 
we were Jewish. I maintained Czechostovakian citizenship throughout t ar 
since I had the intention of returning to my native country. After the war 
involuntarily lost my Czechoslovakian citizenship because I was born 
German-speaking Sudeten. By Czechoslovakian regulations, I had to prov 
I was not a Nazi in order to regain my citizenship. 

While my application for reinstatement in Czechoslovakian citizenship was IJ 
pending, I decided to leave Bolivia and go to the United States since confirmatio {) P 
of my citizenship might take a long time. I was anxious to begin my studies Is 
before I was too old to take the medical courses I wished for. I entered th 
United States at New York via the steamship Compero on September 11, 147 0 Per 
visitor’s permit T-32164, Student visa (4s) at the American Embassy situated at rea 
La Paz, Bolivia. | 

I proceeded immediately to Syracuse, N. Y., where I enrolled at Syracuse Uni- nd } 
versity in the liberal arts premedical course on September 20, 1947. I continued Iw 
to study there, full time, until June 1950. 

I was accepted at Boston University Medical School for the fall term of 1950, 

I enrolled in the medical course there September 11, 1950. I am still studying 
at Boston University. 

My mother, who had accompanied me to Bolivia, went to China in 1946 with ae 
UNNRA. She is a doctor and was with UNNRA in her professional capacity ; I'l 
At the end of 1947, UNNRA ended its services in China and my mother returned JB of th 
to Czechoslovakia where she now is. Czechoslovakia is the only count: 
which she can practice medicine as her studies were completed there. 

In early 1948, the Communist regime took over Czechoslovakia. I decided 
that I could not return there. Furthermore, the Czechoslovakia authorities 
refused me passport prolongation which in turn made it impossible for me_ 
maintain my status as a foreign student. In the summer of 1948, I applied for 
change of status under the Displaced Persons Act of 1948. My application was 
denied on the following basis: ‘“That the applicant has not established that he 





is unable to retun to Bolivia because of persecution or fear of persecution 0! 
account of race, religion, or political opinions.’”’ It was concluded “that t the 
applicant was not eligible for adjustment of his immigration status as a displaced 
person residing in the United States within the meaning of section 4.’ 
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My mother and I had entered Bolivia on permanent visas in 1939 following 
our flight from our home in Czechoslovakia. It is now impossible for me to 
secure @ reentry permit to Bolivia, but in accordance with previous precedent 
jecisions concerning the Displaced Persons Act of 1948 the Government has 
held that “an inability to return to a given country on the part of the applicant 
because Of documentary difficulties in which he may have become involved is 
ot an inability within the purview of the aforementioned qualifications which 
specify that the inability to return must be due to persecution or on account of 
ace, religion, or political opinion.’’ Therefore, although I have not been granted 
relief under the Displaced Persons Act of 1948, I actually am unable to return 
to Bolivia where I went on departure from Czechoslovakia since I lack passport 
and permission to reenter. 


Present activities 


[am now a third-yeard student at Boston University School of Medicine. My 
{-vear course leads to a degree of doctor of medicine within 1% years. 
Support 


[ have consistently worked during the 3 months of summer vacation between 
icademie years. In the summer of 1948 and 1949, I worked as a waiter for the 


Berkshire Country Club, Wingdale, N. Y. In the summer of 1950, I worked for 
2 ‘s as a stenographer for the New York Central Railroad in Syracuse, N. Y., 
ind for 2 months as an assembler for the General Electric plant, Syracuse, N. Y. 
WI in college (Syracuse University, Syracuse, N. Y.), I worked part time in 

ning hall for my meals. Savings which I had accumulated while I lived in 
South America and three scholarships granted successively by Syracuse Uni- 
versity and the above-mentioned jobs maintained me while at Syracuse Uni- 


\ Since I have been in the Boston University School of Medicine, I have 
had scholarships, one from the Hillel Foundation, 165 West 46th Street, New 
York City; one from the Max Donzis Medical Education Foundation, 31 Lincoln 
Park, Newark, N. J. and at the present time I have a scholarship granted by the 
Mid-European Studies Center, 154 East 62d Street, New York City. During 
summer of 1951, I worked for the Cancer Research Laboratory (the Hormone 
Research Laboratory) at Boston University; 40 hours a week at the dining hall 
at Massachusetts Memorial Hospital; 10 hours daily and 12 hours daily on Satur- 
lays and Sundays as a waiter at the Meadows, Boston, Mass. Savings from 
these jobs plus the scholarships have financed me through the present year at 
medical school. Iam now working at the Cancer Research at Boston University 
School of Medicine under Dr. Lemon. I am not dependent upon any person for 
support, financial, or otherwise. 
Political activities 

I am opposed to totalitarian forms of government. I am not, nor have I ever 

active in any political movement. 
ersons who have recommended me and who know of my character have al- 
eady written you and I believe their letters are on file. They are Dr. James 
Faulkner and Dr. Henry Lemon, both of Boston University School of Medicine, 
and Mrs. Alice Cope, of the Window Shop, Inc., of Cambridge. 

I would like again to express my thanks and appreciation for all the kind in- 
terest Which you have shown in my behalf. I shall be ever grateful to you for 

consideration and help. 
Sincerely yours, 


Tuomas RopirscHeEr. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 550) should be enacted. 
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ordered to be printed 





Mr. Granam, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany 8S. 569] 


The Committee on the Judiciary, to whom was referred the bill 
5. 569) for the relief of Lina Anna Adelheid (Adam) Hoyer, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE OF THE BILL 


% The purpose of the bill is to grant the status of permanent residence 
in the United States to Lina Anna Adelheid (Adam) Hoyer. The bill 
provides for an appropriate quota deduction and for the payment of 
the required visa fee. 

GENERAL INFORMATION 


The beneficiary of the bill is a 27-year-old native and citizen of 
Germany who came to this country on January 16, 1949, as an ex- 
change visitor for the purpose of studying banking under the United 
States Information and Educational Exchange Act of 1948. On June 
24, 1949, she married Carl Gustav Hoyer, a naturalized citizen of the 
United States and a veteran of World War II, who has a 100 percent 
disability. Mr. Hoyer was born in Germany on September 23, 1883, 
and was naturalized as a citizen of the United States on March 22, 
1921. He is the owner and operator of a restaurant near Scottsdale, 
Ariz., and he states that because of his health it would be impossible 
to continue his business without his wife’s help. 

A letter, with attached memorandum, dated March 27, 1953, to the 
chairman of the Senate Judiciary Committee from the Commissioner 
of Immigration with reference to the case reads as follows: 
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Marcu 27, 1953. 
Hon. WiiuiaM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, C. D. : 

Dear SENATOR: In response to your request of the Department of Justice : 
for a report relative to the bill (S. 569) for the relief of Lina Anna Adelheiq 
(Adam) Hoyer, there is annexed a memorandum of information from the Immigra. 
tion and Naturalization Service files concerning the beneficiary. 

The bill would grant Mrs. Hoyer permanent residence in the United States 
upon the payment of the required visa fee, and would provide for the appropriate 
quota deduction. 

As stated in the attached memorandum, Mrs. Hoyer may not be granted 
suspension of deportation. She is, however, by reason of her marriage to q 
citizen of the United States, entitled to nonquota status in the issuance of an 
immigrant visa. 

Sincerely, 
——., Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires rE Lina ANNA ADELHEID (ADAM) Hoyer, BENEFICIARY oF 
S. 569 


Lina Anna Hoyer, nee Adam, a native and citizen of Germany, was born on 
July 7, 1925. She last entered the United States at Nogales, Ariz., on July 15, 
1949, when she was admitted as a temporary visitor for a period of 29 days 
The alien’s first entry occurred at New York on January 16, 1949, when she was 
admitted for a period of 6 months for the purpose of studying banking under the 
United States Information and Educational Exchange Act of 1948. 

On June 24, 1949, shortly before her temporary stay expired, the alien was 
married to Carl Gustav Hoyer, a naturalized citizen of the United States. She 
presently resides with him near Scottsdale, Ariz. Her application for an exten- 
sion of her temporary stay was denied on July 13, 1949. Subsequent to her 
marriage she made efforts to secure an immigrant visa at the American Consulate 
in Nogales, Mexico, but without success. 

Mrs. Hoyer made application to have her case reopened so that she might apply 
for suspension of deportation predicated upon the claim that her deportation 
would be an economic detriment to her citizen husband. Mr. Hoyer testified 
that he is a veteran of World War II and that he has a 100 percent disability, 
He stated that he receives disability pay from the Veterans’ Administration, $50 
a month from Social Security, and that the profit from his restaurant business 
which he and his wife are conducting near Scottsdale is about $150 a month. 

Suspension of deportation was not granted Mrs. Hoyer since aliens admitted 
under the Information and Edueational Exchange Act of 1948 are not eligibl 
for suspension of deportation, it having been contemplated that persons admitted 
pursuant to that act should return to their respective countries and use the knowl- 
edge acquired in the United States for the benefit of such countries. Mrs. Hoyer 
was, however, offered the privilege of voluntary departure at her own expense i 
lieu of deportation. She declined to depart, declaring that she could not leav 
her disabled husband and that she would be financially unable to so depart. Her 
application for reopening of the hearing was denied on January 23, 1952, and th 
Board of Immigration Appeals dismissed her appeal on April 18, 1952. 

Mr. Hoyer was born in Germany on September 23, 1883. He was naturalized 
a citizen of the United States on March 22, 1921, in Kingston, N. Y. Mr. Hoy 
was married twice previously, both marriages having terminated in divorce. Hi 
states that he has had about 8 years of service in the United States Army during 
World War II. It appears that he was with the Arizona National Guard wh« 
that organization was called into active service, and that he met his wife 
Germany when he was stationed in that country with the Army from 1946 until 
1948. He stated that before the war he was on the teaching staff of the Arizona 
State College of Tempe, Ariz. 

Mrs. Hoyer stated that her father died in Germany in 1949. Her relatives i 
Germany are her mother, who she states, is an invalid, and her married sister 


Senator Barry Goldwater, the author of the bill, has submitted a 


number of letters and documents in support of the bill, among, which 
are the following: 
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Scorrspa.LE, Ariz., March 9, 1958. 
Hon. BARRY GOLDWATER, 
United States Senator, Washington, D. C. 

HoNORABLE Sir: In reply to your letter of March 3, 1953, we are sending the 
following information: 

1. Mrs. Hoyer left Germany on January 14, 1949, on recommendation of the 
Department of Culture, Wiesbaden, and the approval of the American consul of 
Frankfurt. 

We were married at Lordsburg, N. Mex., on Jane 24, 1949. 

3. Mrs. Hoyer worked with the youth from 16 years on up. A small number of 
students (9 exactly) transferred from the Frankfurt Universitaet to the University 
of Berlin to go underground (1947 till March 1948). Beside that, she secured 
valuable information of things and people in the Frankfurt a. M. district. 

4. Our investment in our restaurant, the Home on the Range, is about $12,000; 

the appraiser valued our place $25,500. 
5. At first I received 10-percent disability allowance, but then the medics had 
a good many X-rays made of me and inereased my allowance to 70 percent. 
After further investigation and examinations the medical board gave 100 percent. 
After separation from the service | was mostly on my back for 6 months, finally 
the Arizona sunshine helped and the attacks came only every 7-8-9 days and that 
kept me down for 3 days at the time. About 6 months ago the VA hospital gave 
me treatments for 2 weeks; this relieved the pain. Now it came back, and I have 
in front of me VA Form 10—2942 directing me to go back to the clinic. 

We thank you so very much for your kindness and interest you have taken in 
our case. May God bless you always. 

Most sincerely, 
Cart G. Hover. 





Scorrspa.e, Ariz., December 1, 1951. 
To: The Board of Appeals, Immigration and Naturalization Service, Washington, 
D. C. 

Through channels: Immigration and Naturalization Service, Phoenix, Ariz. 
From: Carl G. Hoyer, husband of Lina Anna Adam Hoyer. 
Case: Phoenix File No. 1502/4354, C. O. No. A7229245, El Paso No. 1502/4354. 
Subject: Reopening of this case for application for suspension of deportation. 

GENTLEMEN: The second hearing in our case was held in the offices of the 
Immigration and Naturalization Service of Phoenix, Ariz., on September 26, 1951. 

It is a pleasure to state that we were received in a very courteous manner by 
the officer in charge of this Service, Mr. Loyd L. Netherlin, and the hearing 
conducted by Mr. G. C. Choate was likewise very courteous and businesslike. 

We came to this hearing without the assistance of a learned and duly qualified 
attorney to avoid lengthy arguments and perhaps too much emphasis on pure 
technicalities. Secondly, the amount of a $500 retainer for attorney’s fees is 
entirely too much to handle at the present time. We respectfully requested 
Mr. Choate that we like to have these matters decided on their actual merits 
instead of invoking a lot of technicalities; of course we did not mean to ignore 
legal rules, but merely that there will be less stress placed on such technicalities. 

Due to the fact that the laws of the Immigration and Naturalization Service 
are so very complex, also so very difficult to understand, we hereby present our 
case in the most truthful manner and hope and pray for your kind consideration. 
We are respectable folks, our past is an open book and therefore it shou'd not 
be hard for the experienced gentlemen of the Board of Appeals to decide this case 
on its merits. 

HISTORY OF CASE 


My wife was given the privilege to visit the United States for 1 year. On 
January 16, 1949, she arrived in New York and there she was informed that she 
was allowed to stay only 6 months. That was the first disappointment. s 

On February 14, 1949, her father passed away—while this was an act of God it 
made her situation more than serious. Both happenings were beyond her control. 

While I was on duty with the European Intelligence Center, my wife, then 
Miss Lina Anna Adam, assisted us and helped us greatly to complete our assign- 
ments. Due to the fact that she worked with the United States Intelligence she 
became a marked person by the Communists. 

It is wrong when the hearing officer stated: “That the respondent intended to 
remain permanently in the United States of America.”’ Lina Anna Adam prom- 
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ised before she left Germany that she would go to the United States to study 
banking and the American Christian living and then return to her country tp 
teach the American democratic way of life. , 

Lina Anna Adam became confused when her father passed away—her worries 
increased when she was notified that mother was sick—because without father and 
mother she had no protection. 

It was her father who saved me from falling into the hands of two Russian 
agents. If it was not for his timely warning perhaps I would have been taken to 
the Ore Mountains in the Russian Zone to work in a uranium mine. That is the 
reason why I did not have the heart to throw the girl of the father who saved my 
life to the wolves. 

For my part I had no intention of marrying Lina Anna Adam. _ I was a married 
man—but for many reasons I tried to get a divorce in 1943 (my attorney, Lorna 
Lockwood, now judge of superior court). My exwife said she will never give meg 
divorce. I could understand this, my pay and allowances in the service came in 
handy. After separation from the service in 1948—-when my income stopped— 
and I was sick—she began to insist On separation and she was given an absolute 
divorce in June 1949. It was then that I offered Lina Anna Adam a home and 
protection. 

We are married now for over 2 years and being 100 percent service-connected 
disabled I cannot follow my profession any more. Before the war, from 1931 on, 
I was a member of the teaching staff of the Arizona State College of Tempe, 
Ariz. The Honorable John R. Murdock, Congressman of Arizona, can verify 
this fact, because he also was a member of the faculty. 

My wife has many letters of appreciation and affidavits from here and abroad 
which proves that she was, and is, a woman of good moral character. Before 
working for the United States Intelligence in the American Zone she was investi- 
gated, screened, interrogated, and then.accepted. My wife has no criminal record 
and never belonged to a “‘bund’’ or Nazi organization. 

Now she wishes to stay and take her rightful place on the side of her husband, 

For these reasons we respectfully request the reopening of this case for appli- 
cation for suspension of deportation. 

It is impossible to believe that a democratic, Christian government can tear 
apart two people who have proved to be red, white, and blue inside and whom God 
put together. 

The formula or law, if carried out, would not only destroy our marriage, our 
small business out here in the desert, but would ruin us completely. Therefore, 
should the honorable board of appeals insist on deporting Mrs. Carl G. Hoyer, I 
respectfully request time to sell our belongings so I may go with my wife to 
another country. We hope and pray that this will not happen 

We, very respectfully, ask your kind consideration. 

Thank you. 

Cart G. Hoyer. 

P.S.—During my 8 years of service in World War II, I received many letters of 
commendations, recommendations, and appreciations from Lt. Gen. James A. 
Van Fleet, Gens. M. L. Eddy, William 8S. Key, Commodore Perry, USN, and 
many more high-ranking officers. As further references I can give the Honorable 
Carl Hayden, United States Senator, and the Honorable John R. Murdock, 
United States Congressman of Arizona. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 569) should be enacted. 
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HANNELORE NETZ AND HER TWO CHILDREN 


Ferruary 4, 1954.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Granam, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 606] 


The Committee on the Judiciary, to whom was referred the bill 
(5. 606) for the relief of Hannelore Netz and her two children, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to enable the German fiance of a United 
States citizen member of our Armed Forces, and her two minor chil- 
dren, to enter the United States for the purpose of marrying her citi- 
zen fiance and to thereafter reside in the United States. The bill 
also grants a waiver of the excluding provision relating to the com- 
mission of a crime involving moral turpitude. 


GENERAL INFORMATION 


The beneficiaries of the bill are a 25-vear-old girl and her two 
minor children, all of whom are natives and citizens of Germany. 
Miss Netz is the fiance of 5. Sgt. Hugo H. Reiss, who is presently 
stationed in California. 

A letter, with attached memorandum, dated July 7, 1953, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration with reference to the case reads as follows: 


Juty 7, 1953. 
‘ 

Hon. Wittiam LANGER, 

Chairman, Committee on the Judiciary, , 


United States Senate, Washington, D. C. 


Dear Senator: In response to your request of the Department of Justice for 
a report relative to the bill (S. 606) for the relief of Hannelore Netz and her two 


q 42007 








= HANNELORE NETZ AND HER TWO CHILDREN 


children, there is annexed a memorandum of information from the Immigration 
and Naturalization Service files concerning the beneficiaries. 

The bill would exempt the beneficiaries from the provisions of section 212 
(a) (9) of the Immigration and Nationality Act, which exclude from admission 
to the United States aliens convicted of crimes involving moral turpitude. It 
would also provide for their admission to the United States as visitors for 
period of 3 months for the purpose of marriage between Hannelore Netz and her 
fiance, S. Sgt. Hugo H. Reiss. If the contemplated marriage takes place and 
payment is made of the required visa fees, the bill would grant the beneficiaries 
permanent residence in the United States. In the event the marriage does not 
take place, the bill would require their departure or deportation from the United 
States. 

Sincerely, 
ArGYLE R. Mackey, 
Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re HANNELORE Netz anp Her Two CuHILpren, BEnerte- 
ARIES OF 5. 606 


Information concerning the beneficiaries of the bill was furnished by 8. Sgt. 
Hugo H. Reiss, who is presently stationed at the Camp Parks Air Force Base in 
California. 

Hannelore Netz and her two children are citizens of Germany. She was born 
in Essen, Germany, on May 10, 1928. Her children were born in Wiesbaden, 
Germany, Raymond William on June 2, 1951, and Hubert Joseph on November 
28, 1952. They are all residing in Wiesbaden, Germany, and have never been 
in the United States. Sergeant Reiss acknowledges paternity of the two children, 

Sergeant Reiss, a citizen of the United States by reason of birth in this country, 
met his fiance, Hannelore Netz, in Wiesbaden, Germany, where he was stationed 
with the United States Air Foree. In July 1951, he made application through 
official channels for permission to marry her but permission was refused because 
she had been convicted of petty larceny. 

According to Sergeant Reiss, his fiance was convicted in 1948 in Wiesbaden, 
Germany, of petty larceny and was sentenced to imprisonment for 2 months, 
She signed a confession of guilt to avoid being returned to her home in Essen, 
Germany. In January 1952, Sergeant Reiss obtained a statement from the com- 
plaining witness acknowledging that the articles believed to have been stolen had 
been recovered and that, consequently, her accusation against his fiance had been 
based on a false assumption. He was able to have the sentence of imprisonment 
expunged from the record of the proceedings in her case. However, he was 
informed by the United States consulate in Frankfurt, Germany, that his fiance 
would not be eligible for a visa unless the conviction were reversed by a German 
court of competent jurisdiction. He consulted a German attorney who informed 
him that such action appeared to be impossible because of the length of time that 
had elapsed since her conviction. 

Miss Netz has had the equivalent of a grammar-schoo] education. She is not 
employed at the present time. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 606) should be enacted. 
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WINFRIED KOHLS 


Fesruary 4, 1954.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. GranaM, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 730] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 730) for the relief of Winfried Kohls, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
n the United States to Winfried Kohls. The bill provides for an 
ppropriate quota deduction and for the payment of the required 
isa fee. 

GENERAL INFORMATION 


The beneficiary of the bill is a citizen of Germany who was born in 
hina on July 7, 1929. He last entered the United States on Septem- 
ber 14, 1949, to attend Augustana College in Sioux Falls,S. Dak. He 
eceived his degree from that school in June 1951, and is taking post- 
raduate work at the University of California. His parents and 1 
ister are permanent residents of the United States and he has 1 
other who is a United States citizen. 

A letter, with attached memorandum, dated April 25, 1952, to the 
hen chairman of the Senate Committee on the Judiciary from the 
Veputy Attorney General with reference to S. 1755, which was a bill 
cence in the 82d Congress for the relief of the same alien, reads 
8 follows: 





Ps WINFRIED KOHLS 


DEPARTMENT OF JUSTICE, 
OrFIcE OF THE Deputy ATTORNEY GENERA! 
Washington, April 25, 1952 
Hon. Pat McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator: This is in response to your request for the views of + 
Department of Justice relative to the bill (S. 1755) for the relief of Winfrieq 
Kohls, an alien. The bill would grant Mr. Kohls permanent residenc: 
United States. 

A memorandum prepared by the Immigration and Naturalization Servic 
this Department setting forth the facts in the case is attached. 

The record fails to present any facts which would justify granting Mr. k 
a preference over other aliens who desire to obtain the benefits of residence j 
the United States but are required to remain abroad and await their regular turns 
for the issuance of immigration visas. Mr. Kohls was admitted into the Unit 
States on the basis of assurances which he gave the board of special 
that he would return to Germany. 

Accordingly, this Department is unable to recommend enactment of 
measure 

Sincerely, 


A. Devirr VANECH, 
Deputy Attorney Gener 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATIO‘ 
Servick Fires Re WINrrRIED KouHLs, BENEFICIARY OF 8. 1755 


Mr. Kohls, who is unmarried, was born in China on July 7, 1929, and is a cit 
of Germany. Coming from the French Zone of Germany, he arrived in the | 
States on September 13, 1949, at New York, and was held for a board of specia 
inquiry which admitted him into the United States on September 14, 1949, as 
temporary visitor. His status was subsequently changed to that of a stu 
under section 4 (e) of the Immigration Act of 1924 effective to December 22, 1950 

The alien’s transportation to the United States and return to Germany was 
guaranteed by the Lutheran World Federation. He enrolled at Augusta 
College, Sioux Falis, 8. Dak., on a scholarship in September 1949, and received 
a B. A. degree in June 1951. His scholarship was arranged for before he came to 
the United States by President Stavig of Augustana College who met his parents 
jn China in 1946. The alien is presently taking postgraduate work at the Uni- 
versity of California and is employed as a clerk in a shoestore. 

The alien’s parents, who are citizens of Germany, entered the United States 
as visitors in October 1949, coming from Hong Kong. They left for Mexico i 
January 1951 and returned to the United States the same month as nonquota 
immigrants under section 4 (d) of the Immigration Act of 1924, the alien’s father 
being a minister of a religious denomination. The alien’s sister Ingeborg entered 
the United States for permanent residence in 1950. His other two sisters resid 
in the Western Zone of Germany. The alien stated that his brother George, a 
United States citizen by birth in Hawaii, was drafted into the German Army 
during World War IT but was cleared by the Department of State in 1947 and 
came to the United States as an American citizen. 

The alien stated that his parents, who were missionaries in China, were opposed 
to nazism but sent him to Germany in 1937 to be educated in a Christian boarding 
school. He belonged to the Hitler Youth Organization from 1939 until the fa 
of the Nazis in 1945. During such period he was a member of the Military 
Hitler Youth Concert Band. 

When testifying at the board of special inquiry hearing in September 1%, 
the alien stated that his parents were coming to the United States but that he 
did not know whether they planned to remain permanently. He asserted that 
his plans were not dependent on theirs and that he would return to Germany. 

— geographical quota for China, to which the alien is chargeable, is over 
subscribed. 


Senator Karl E. Mundt, the author of the bill, has submitted the 
following information in support of the bill: 
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AvuGusTANA COLLEGE, 
Sioux Falls, S. Dak., July 19, 1951. 
Hon. Kart E. Munprt, 
United States Senator, Senate Office Building, 
Washington, D. C. 

Dear SENATOR Munopt: I am writing in connection with the application of 
Winfried Kohls for permanent residence in the United States, with a view to his 
acquisition of American citizenship. I have known Mr. Kohls for about a year 
and a half, and during this time I have received the impression that he is the type 
of person Who would make an excellent American citizen. 

During his years at Augustana he has majored in the study of history, and I 
have therefore, as a professor in that area, come to know him particularly well. 
He has been a good student in courses that would be basic for an understanding 
of American principles of government. He has, for example, done very creditable 
work in a survey course in American history, a year course in American govern- 
ment, National, State, and local, and courses in political theory, and in the develop- 
ment of the American frontier. In addition, of course, he has also had the normal 
amount of European history. On the basis of these courses, I would say that he 

as an unusually fine foundation for American citizenship. I believe, too, that 
his understanding of the democratic way of life is mature and sincere. 

I feel no hesitation in recommending Winfried Kohls as a candidate for American 
citizenship. 

Very sincerely yours, 
Ricuarp W. So.pere, 
Associate Professor of History. 


DEPARTMENT OF JustTICE, Untrep States MARSHAL, 
District or Souta DaKkoTa, 
Sioux Falls, S. Dak., July 10, 1951. 
Hon. Karu E. Munpt, 
United States Senator, 
140 Senate Office Building, Washington, D. C. 


My Dear Senator: I am informed that you have recently introduced Senate 
bill 1755 for the relief of Mr. Winfried Kohls. 

[ do want to lend my support in behalf of Mr. Kohls in his efforts to become a 
citizen of the United States. 

I have known him since he came to Sioux Falls in September of 1949 when he 
entered Augustana College as a student and had noted his scholastic progress 
until his graduation in June of this year. He has been a frequent guest in my 
home during these past nearly 2 years. I have seen and visited with him at 
chureh nearly every Sunday since his arrival in Sioux Falls and have observed 
him in the capacity of clerk in one of our shoestores, where he has worked when- 
ever his school activities permitted. 

Mrs. Johnson, who many years ago was a missionary in Japan and traveled 
much in the Orient, has met Winfried’s parents, Rev. and Mrs. George H. Kohls, 
and knows them as missionaries to China and who were born in Germany, that 
Winfried’s sister was born in Germany and is presently the wife of a missionary 
in Burma, that Winfried was born in China and as a youth was sent back to 
Germany for his education and innocently became absorbed into the Hitler youth 
movement there. We know that he was a victim of conditions, then prevailing 
in Germany and are confident that none of that youth program ever took root 
within him. He has a younger brother, George, Jr., who was born in the United 
States, and is now serving our country in the Armed Forces in the Korean war 
effort. Mrs. Johnson has a number of friends in this country and in the Orient 
who are friends of the Kohls family. The parents are now living in Berkeley, 
Calif., and are hoping to soon become naturalized citizens of the United States. 
We — that the family is of high moral standard and are sincere Christian 
people. 

We feel that we are in a position to judge Winfried as to his honesty, loyalty, 
upright Christian and moral character, and all that it takes to become a loyal 
and conseientious citizen, whenever that opportunity may be afforded him and 
we, therefore, recommend him for future citizenship. 

_Mrs. Johnson and I wish to express to you our appreciation for your efforts in 
his behalf. 

With all good wishes and kind »ersonal regards, I am, 

Sincerely yours, 


J. H. JoHnson, 
United States Marshal. 








4 WINFRIED KOHLS 


Seconp Jupicrat Crrevn Vie 
Siour Falls, S. Dak., July 9, 195 


Hon. Karu E. Menpt, ral 
Senate Office Building, Washington, D. C. 
Dear Senator: Winfried Kohls was just in with a letter from you and wome 
copy of the bill you have introduced as to his residence in the United s ates, T 


Mrs. Burns and I have known Winfried since he enrolled at Augustana (, ; Germ 
in September 1949. During the 2 years he was at Augustana, we had him ; folks 
our home on a number of occasions and have had many contacts with ’ in Chins 
the college and in other activities. 

I understand you are informed as to his background and training. He is nov 








22 years of age. He entered Augustana College as a junior and received his whe 
degree this spring. His major was in history. He plans to take graduate » work accep 
in California next year. As I recall, his parents are now living in California Amer 
As missionaries, they have been absent from Germany for many years while as a 
Winfried was reared in Germany. pract 
From close personal acquaintance with Winfried Kohls, I am confident he Wi 
would be a good, loyal American citizen. He is a young man of fine personality durin 
high intelligence, and excellent character. ; work 
~incerely yours, spirit 

Rox D. Burns. come 

Circuit Judge. n | 
pe as 
l’n 

THE EVANGELICAL LUTHERAN CHURCH, and 
Soura Darorta District make 
Siour Falls, S. Dak., July 12, 1951 I’n 


Hon. Kart Munpt, duce 
Washington, D. C. TI 
Dear Frrenp Karu: Word has come to me that Mr. Winfried Kohls is applying 
for citizenship in our country. 


There is no question about his loyalty to our United States. He is a fine tvpe T 
of man. He is a brilliant fellow. He should be an asset to any country. His & 
brother is a citizen now, and is serving in our Army in Korea. B of tl 


Winfried should be a good and loyal citizen. 
Please pardon this typewriter. I am at a Bible camp in the Black Hills, and | 
am using a borrowed machine that I hardly know how to work. 
We appreciate the great work you are doing. We are stronger for you all the 
time. Count on us. 
Greetings, 
L. A. Pret SON, 


AuGustaNnA COLLEGE, 
Sioux Falls, S. Dak., July 12, 1951. 
Senator Karu E. Munprt, 
United States Senate Office Building, 
Washington, D. C. 


Dear Kart: I enclose herewith the statement from Winfried A. Kohls which 
you requested in your letter to me of June 30. I think it covers his family 
history in pretty good shape and will indicate some of tbe reasons for his desire 
to stay on in this country as a permanent resident. 

I am very happy to add my personal word of recommendation concerning this 
young man. I think there is no reason why any question should be raised con- 
cerning his loyalty to this country and I can think of every reason why ne would 
make a very splendid citizen. 

First of all, I am personally acquainted with his father and mother and one 
sister who all reside in Berkeley, Calif., at the present time. They are an excep- 
tional family and one which has already begun to make significant contributions 
to the United States of America. Mr. Kohls is a Lutheran pastor and is serving 
congregations in and about Berkeley, Calif. Mrs. Kohls is engaged in student 
work among the foreign students at the University of California. Her work is 
sufficiently significant so that churches of all denominations throughout this 
country are already recognizing it as one of the outstanding pieces of work 0! 
tnis type being carried on in this country. I stopped in for a few momcnt: to 
visit Mr. and Mrs. Kohis and their daughter the forenoon of the Fourth ot July. 
I found in their home two Arab boys of Palestine and a young woman from 
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Vienna, all of whom are exchange students in this country and who have found 
a rallying point in the Kohls home. Mrs. Kohls is of sufficient stature intellect- 
ially and spirituallv, so that sbe is at the present time serving on one of the world 
iittees of the Lutheran Church helping to plan the world program among the 
women of the church throughout the world. 

The son George, who is a brother of Winfried, served for some years in the 
German Army. He had been left behind for educational purposes when his 
folks left for China previous to the war. I met Mrs. Kohls when on a trip to 
China in 1936 and at that time she told me of how much her son George, in 
Germany, was in protest against Hitler and the whole program of the Hitler 
forces. Later this young man was taken prisoner by the American armies and 


when they discovered he had been born in Honolulu, he was given the choice of 
accepting either American or German citizenship. He immediately chose 
American citizenship and has demonstrated his interest in this country by serving 


as a member of the Second Division, one of the units that has been through 
practically the entire Korean conflict. 

Winfried Kohls has demonstrated excellent qualities of character and of intellect 
during the 2 years he has spent at Augustana College. He has done excellent 
work in his classes, has shown an open mind as over against the institutions and 
spirit of this country and has made a splendid impression upon all who have 
come in contact with him. The only member of his immediate family remaining 
in Europe is @ married sister so that if he were to return to Germany it would 
be as one who has no immediate family to speak of in that country. 

I’m confident that this young man would in every way be loyal to this country 
and that during the years of the future have every reason to believe he would 
make a splendid contribution as a citizen. 

I’m happy therefore to recommend passage of the bill which you have intro- 
duced providing for the admission of Winfried Kohls as a permanent immigrant. 

Thank you heartily for your efforts on his behalf. 

Cordially yours, 





L. M. Sravia. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 730) should be enacted. 


O 
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SUGENIO 8S. ROILES 


“4, 1954.—Committed to the Committee of the Whole House and 


RY, 
ordered to be printed 


Mr. Granam, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany §. 801] 


' The Committee on the Judiciary, to whom was referred the bill (S. 
> 801) for the relief of Eugenio S. Roiles, having considered the same, 
_ report favorably thereon without amendment and recommend that 
the bill do pass. 
PURPOSE OF THE BILL 


| The purpose of the bill is to grant the status of permanent residence 
| in the United States to Eugenio S. Roiles. The bill provides for an 
| appropriate quota deduction and for the payment of the required visa 
fee. 
GENERAL INFORMATION 


The beneficiary of the bill is a 42-year-old native and citizen of the 
Philippine Islands who escaped from the islands in 1942 with 3 United 
States Army officers and enlisted in the United States Army in 
Australia in 1943. He entered the United States on January 16, 
1946, on a United States aircraft carrier and received an honorable 
discharge on January 23, 1946. He enlisted in the United States 
Coast Guard on May 1, 1947, and is presently employed in that 
branch of the service. 

A letter, with atteched memorandum, dated June 20, 1952 to the 
then chairman of the Senate Committee on the Judiciary from the 
Deputy Attorney General with reference to S. 2531, which was a bill 
— in the 82d Congress for the relief of the same alien, reads 
as follows: 
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9 EUGENIO S. ROILES 


DEPARTMENT OF JUSTICE, 
Orrice oF THE Deputy ATTORNEY GENERAL, 
Washington, June 20, 195 
Hon, Par McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator: This is in response to your request for the views 
Department of Justice relative to the bill (S. 2531) for the relief of Eug: s 
Roiles, an alien. The bill would grant the alien permanent residence 
United States. 

A memorandum prepared by the Immigration and Naturalization % 
setting forth the facts in the case is attached. 

Whether the bill should be enacted is one of legislative policy concerning 
this Department does not wish to make any recommendation. 

Sincerely, 
A. Drevitr VANECH, 
Deputy Attorney Ge 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALI 
Service Fires Re Eveenio 8. Rortes, BENericrary or 8. 253 


The alien, Eugenio 8. Roiles, is a native and citizen of the Philippines,, w! 43 
born on November 15, 1909. He last entered the United States on or 
January 16, 1946, at the port of San Francisco, Calif., on a United States aircraft 
carrier. He was apprehended in deportation proceedings under a warrant of 
arrest issued on November 1, 1951, and was accorded a hearing on Janua 
1952. Further action in his case is being held in abeyance pending final actio 
on 8. 2531. He is presently at liberty on his own recognizance. 

The alien escaped from the Philippine Islands with three American Arm) 
officers during the latter part of 1942 and enlisted in the United States Ar 1 
Australia on January 18, 1943. He served in the Asiatic theater as a private first 
class and was honorably discharged from the Army on January 23, 1946, at Fort 
Bliss, Tex. He enlisted in the United States Coast Guard on May 1, 1947, and is 
oresently employed as an unclassified temporary civil service employee on the 

Jnited States Coast Guard ship Pathfinder at a salary of $125.a month. He has 
no near relatives residing in the United States and has no one dependent upon hiin 
for support in this country. 

Mr. Roiles is chargeable to the Philippine quota which is oversubscribed 


Senator Warren G. Magnuson, the author of the bill, has submitted 
a number of letters and documents in support of the bill, among which 
are the following: 


Unitrep States SENATE, 
June 26, 1952 
Re 8. 2531. 
Hon. Par McCarran, 
Senate Judiciary Committee, 
United States Senate, Washington 25, D, C, 

Dear Senator: Enclosed you will find my personal files and those of the 
United States Coast and Geodetic Survey with regard to my private bill, S. 2531, 
for the relief of Eugenio S. Roiles. 

As you will note, Mr, Roiles is a citizen of the Philippine Islands, was active 
in guerrilla warfare against the Japanese occupation forces, and served in the 
United States Army for 3 years. Because he believed that this service would 
entitle him to remain in the United States, he took no action toward becoming 8 
naturalized citizen at the time of his honorable discharge. 

You will also note that this man is highly regarded as an employee of the (oast 
and Geodetic Survey and that this department is extremely anxious to keep him 
in its service. To date his voluntary deportation has been ordered for November. 

In view of the foregoing, I would sincerely appreciate expeditious action on 
this case. 

Best personal regards. 

Sincerely, 


WarREN G. Maanuson, U. 5. 5. 
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EUGENIO S. ROILES 3 


DEPARTMENT OF COMMERCE, 
UnrItTEp States Coast AND GEODETIC SURVEY, 
Sup “PATHFINDER,” 
Seattle 4, Wash., November 16, 1951. 
The Honorable WARREN G. MaaGnuson, 
ted States Senate, Washington, D. C. 


ne Srr: I was recently contacted by a representative from the Immigration 
S Service who stated that one of the Filipino mess attendants on this vessel, namely 
Eugenio 8. Roiles, was in this country illegally and subject to deportation. As 


this man has been employed as a mess attendant aboard the United States Coast 
e ind Geodetic Survey Ship Pathfinder since May 1, 1947, and during this period 
» had an excellent record, it is respectfully requested that action be taken to allow 
remain in this country. Mr. Roiles will forward a request directly to you, 
giving all data relative to his entry into this country, his occupation since entry, 

It might be stated briefly that this man joined the United States Army on 
January 18, 1943, served in various campaigns against the enemy, and entered the 
country aS an enlisted man in our Armed Forces on January 16, 1946. After 
talking to Roiles, I am convinced that he felt his services in the Army would 
entitle him to remain in the United States and thus he took no action toward 
becoming a naturalized citizen. 











= During his 4% years service aboard this vessel this man’s fitness reports have 
‘4 always been excellent and his loyalty and devotion to duty make him a valuable 
| addition to the mess force. It is my opinion that this man would make an 
excellent and loyal citizen. 
fi Anything that you could do towards allowing this man to remain in this country 
| would not only be appreciated by the officers and men aboard this vessel but 
; would also be of assistance to the United States Coast and Geodetic Survey, as 
y reliable vessel personnel are rather difficult to obtain at the present time. 
tespectfully yours, 
: CHARLES PIERCE, 
Captain, United States Coast and Geodetic Survey, 
. Commanding Ship ‘‘ Pathfinder.” 
as 
DEPARTMENT OF COMMERCE, 
Unitep States Coast aNp GEODETIC SURVEY, 
Washington, November 30, 1951. 
d ton. W ARREN G. MAGNUSON, 
he United States Senate, Washington, D.C. 
My Dear Senator MaGNuson: I am writing you regarding Mr. Eugenio 8. 
Roiles, mess attendant aboard the Coast Survey ship Pathfinder, who is seeking 
relief from an impending deportation order. 
On May 1, 1947, when in command of the ship Pathfinder, I signed Roiles on as 
&mess attendant, second class, and a year later promoted him to mess attendant, 
first class, a rating he has held to date. From personal knowledge, I know that 
this man is a capable and loyal employee, and an examination of the ratings on 
all of his discharges and efficiency ratings supports this contention. 
1¢ l understand that Mr. Roiles’ service to American naval officers in helping them 
1, to escape from the Philippine Islands during the Japanese occupation and his 
subsequent service of 3 years in the United States Army is known to you, hence 
re the details need not be repeated here. 
1e Rear Adm. Robert W. Knox, the Assistant Director a former commanding 
( officer of the ship Pathfinder, under whom Roiles served in 1948 and 1949, likewise 
a praises this employee’s ability and loyalty to the bureau and the country. 
Very truly yours, 
t R. F. A. Stupps, 
n Rear Admiral, United States Coast and Geodetic Survey, Director. 
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DEPARTMENT OF COMMERCE, 
Unirep Srares Coast AND GEODETIC SURVEY, 
Sauipe ‘‘PATHFINDER,”’ 
Seattle 4, Wash., November 30, 1951. 
The Honorable WarrREN G. Maanuson, 
Senate Office Building, Washington, D. C. 

Dear Senator Macnuson: Mr. Eugenio 8. Roiles has requested me to vouch 
for his character and reputation. I have been a shipmate of Mr. Roiles since 
January 1949, and I can testify without qualification that since I have know 
Mr. Roiles, his character and reputation have been of the highest caliber. Ip 
my opinion he honestly desires to become a loyal citizen of the United States and 
I believe that if given the opportunity he would make an excellent citizen. 

KENNETH BS. ULM, 
Commander, United States Coast and Geodetic Survey. 


NOVEMBER 29, 195], 
Hon. WARREN G. Magnuson, 
United States Senate. 

DEAR SENATOR MaGnuson: Permit me to make further reference to your recent 
letter, requesting information concerning the Army service of Eugenio 8. Roiles, 
a Filipino, otherwise known as Eugenio S. Catalino. 

Information has been received from the Demobilized Records Branch of The 
Adjutant General’s office, St. Louis, that Eugenio 8. Catalino, service No. 
10647055, enlisted in the Army on January 18, 1943 and that he was honorably 
discharged on January 23, 1946, at the Separation Center, Fort Bliss, Tex., by 
reason of demobilization, as a private first class, Ist Philippine Infantry. I am 
advised further that the former soldier was born on November 15, 1915, at Cebu 
City, Philippine Islands. No record of service was found under the name of 
Eugenio 8. Roiles. 

I trust the foregoing information concerning this soldier will be helpful in this 
matter. If I may be of further assistance to you, please do not hesitate to let 
me know. 

Sincerely yours, 
T. A. Youne, 
Deputy Chief for Personnel and Administration. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 801) should be enacted. 


O 
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KARIN RITA GRUBB 


Feprvary 4, 1954.—Committeed to the Committee of the Whole House and 
ordered to be printed 


Mr. GranaM, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany 8. 825] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 825) for the relief of Karin Rita Grubb, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Karin Rita Grubb. The bill provides for an 
appropriate quota deduction and for the payment of the required 
isa lee. 

GENERAL INFORMATION 
The beneficiary of the bill was born in Germany on November 2 
951, and has been adopted by Capt. and Mrs. William F. Grubb, Jr. 
aptain Grubb was on duty in Germany and was required to return 
9 the United States. Since it was indicated that he was to return 
9 Germany, a visitor’s visa was issued to the adopted child. After 
ival in the United States Captain Grubb’s orders were changed 
nd he is now on duty with the First Army Headquarters in New York. 
Senator Robert C. Hendrickson, the author of the bill, has submitted 
he following information in support of the bill: 





HEADQUARTERS, First Army, 
OFFICE OF THE CHAPLAIN, 
Governors Island, New York, N. Y., May 27, 1953. 
fon. Roperr C. HENDRICKSON, 
United States Senate, Washington, D. C. 

Dear Senator Henprickson: This is to certify that Capt. William F. Grubb, 
r., 01298386, Provost Marshal Section, this headquarters, is known by me per- 
bnally to be an officer of high caliber and reputation. 
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2 
Captain and Mrs. Grubb are members of our military family and have dedicated Kat ( 
themselves to the defense of the free peoples of the world, under God. — In assyyy- so that : 
ing this great responsibility they are cognizant of their dependence upon Almight I trus 
God and of the necessity of perpetuating these principles in and through their und 


Christian home e only 

They are well qualified for their responsibilities. Records, this headquar 
indicate that Captain and Mrs. Grubb take interest in the religious servic 
ducted in our Army chapels. 

Captain and Mrs. Grubb both have pleasing personalities. They display a 
keen sense of responsibility and have a broad interest in life. 

It is believed that they are worthy of your confidence and will execute their 
responsibilities with trust and efficiency. I am confident they are dedicat: 
their home and to the sacred task of rearing their children in the best of America 
and Christian traditions. 

This letter is voluntarily given without solicitation as to what I should say 

Most cordially yours, 
SaMvuEL L. Hresert, DEAR 
Chaplain (Lieutenant Colonel), United States Army . (Grubb. 
Assistant Army Chaplair They hs 





HEADQUARTERS Frrst Army, , 

Governors Island, New York 4, N. Y., May 29, 19 (he 

Senator Ronert C, HENDRICKSON, nast ve! 
Senate Office Building, Washington, D. C. B practice 

Dear Senator HeENpRicKson: Capt. William F. Grubb, Jr., has suggested pt 
that I write to vou concerning his character background. 

I have personally known Captain Grubb since September 1952 and he has 
performed duty with the Provost Marshal Section, First Army, during 
period. Captain Grubb is a mature and dignified individual with an alert mind Se ar 
and sound moral habits. He is married and has a family and appears 
completely devoted to his wife and child. His salary permits adequate a 
comfortable care to be maintained for his family. 

I consider Captain Grubb an asset to the community in which he lives a 
participates in the usual community activities, attends church, and takes 
in civic affairs. 

I trust that the above information will be suitable for the purpose for w! 
is desired. 

With best regards, I am, 

Sincerely yours, 
Juttan C, Woon, 
Lieutenant Colonel, MPC, Acting Provost Ma 


Linwoop Community Cuurcgu, Or 
Linwood, N. J., May 80, 1953 .9 
Hon. Roperr C. HENDRICKSON, Ii 
United States Senate, Washington, D. C. | 
Dear Senator Henprickson: I am very happy to write a certification of to furt 
character references concerning Captain Grubb and his family. = most fo 
I have known the Grubbs for a vear now, and have found them to be most I hoy 
honorable and respectable. Immediately upon returning to this country, t! 
enrolled their son in the Sunday school and he has been most active and b 
father and mother have cooperated in like interest. I am sure that when bot 
parents are concerned over the Christian training of their children, it denotes a 
fine quality for which this country is founded on. 
Aside from the fact that I have given you a recommendation of their chu 
life, I can most emphatically relay to you a personal reference on their behalf 
I am sure that little Karen Grubb has been adopted into a most worthy fa: 
Captain and Mrs. Grubb, and yes, Billy, too, love her very much andhav 
interest at heart as much as any loving parent could have toward any natural child 





e\ them w 


I have been privileged to have taken part in their prayer life. Due to the fa 

that they are our neighbors, we can verify all the fine qualities which should 
accompany any letters written to you. Both Captain Grubb and his wife appr 
ate keenly the honor of being natural-born American citizens and they want li 





NG 


Captain Grubb is an officer of the I 
to the Ks pure 1 
apable and outstanding officer and is a credit to the Kaufbeuren post. 


nractl 
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KARIN RITA GRUBB 


to have this honor bestowed upon her through any bill t hat might be passed 
> ile — 73. 


39 that she too may have the precious privileges that any American child enjoys 
y; 


trust that I have given you an overall picture of a very fine devoted family 
here is at any time that you should desire any further information, I shall 


too happy to do so. Iam, 


Respectfully yours, 
DonaLp D. Puitirps Pastor. 


HEADQUARTERS, 
KEMPTEN Hovusinc CoMMUNITY, 
SONTHOFEN MILITARY SUBPOsT, 
APO 872, United States Army, September 18, 1951. 
vr, Pusnic HEALTH AND WELFARE BraANcH, PusBiic AFFAIRS DIvIsIoN, 


Office of the Land Commissioner for Bavaria, 
Munich, Prinz Ludwigstrasse 28. 


Dear Str: I have had very close contact with Capt. and Mrs. William F. 

rubb, Jr., during the past 9 months and have come to know them very well 
ave been residents of the Kempten community since August 1950. 

Tnited States Army and is presently assigned 

He is a very 

Mrs. 


ney 


Kaufbeuren military subpost where he is the engineer office 


) has been employed at the United States dispensary in Kempten for the 
She has given an unselfish and devoted service in the 


year as chief nurse. 
e of her profession to the military dependents living in Kempten 


r profes 
Captain and Mrs. Grubb have 1 son 9 years old whose training and well-being 
sevidence of a happy home life, proper care, and a good environment. 
fhe Grubbs are matured and stable individuals who are capable and willing 
to aecept responsibility. They have acquired a position in society whereby they 
financially able to assume the ad litional responsibilities of another family 


are 
desirable and devoted 


my opinion Captain and Mrs. Grubb will be very 
s for Karen Ott and recommend them highly as adoption parents 


parent 4 
Respectfully, 
WaLTreR W. ABEL, 
Major, QM " Community Commander. 


Orricer, KEMPTEN, 


District V, ResipEnt IR, 
Beethovenstrasse, Kempt n/ Alladu, Se plembe r 1, 1951. 

Subject: Character reference Capt. and Mrs. William Grubb. 
Pusiic Arrairs Division, 


Cuer, Puptic HBALTH AND WELFARE BRANCH, 
Office of the Land Commissioner for Bavaria, 
a 
28 


Munich, Prinz Ludwigstrass. 
This is to state that I have personally known Captain and Mrs. Grubb for 


SIR 
er 2 years. 
It is now my understanding that they are planning to adopt a German child 
Iam very happy to be able to give them an excellent character reference, and 
to further state that in my opinion any child adopted by this family would be 
most fortunate. 
I hope that they will be successful in this endeavor and any 
em would be highly appreciated by the writer 

Very truly yours, 

James R. 


assistance given 


BARKER, 


Resident Officer 
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STATEMENT 


I, the undersigned, certify that the attached photostatic copies of adoption 
papers are true copies of the original document. 
_ Wiiiram F. Gross, 
Captain, Infantry O-1298386. 
Subscribed and sworn to before me this 11th day of February 1952. 


Epwarp E. CostEe..o 
WOJG, USA, Adjutant. 


HEIDELBERG, GERMANY, December 4, 1951, 


CERTIFICATE OF CONSENT IssuED Pursuant TO UNITED States Hag 
COMMISSIONER LAw No. 6, as AMENDED 


The Commander in Chief, European Command, consents that the appropriate 
German courts may assume jurisdiction in the case of Karin Rita Hopf (Karin 
Rita Grubb), a minor, to be adopted by Capt. and Mrs. William F. Grubb, Jr, 


Damon M. Gunn, 
Colonel, J AGC, Judge Advo 


The committee after consideration of all the facts in the case jg 
of the opinion that the bill (S. 825) should be enacted. 


O 
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DR. JAWAD HEDAYATY 


FerruarRy 4, 1954.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Granam, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany 8. 973] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 973), for the relief of Dr. Jawad Hedayaty, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Dr. Jawad Hedayaty. The bill provides for 
an appropriate quota deduction and for the payment of the required 
visa fee. 

GENERAL INFORMATION 


The beneficiary of the bill is a 35-year-old native and citizen of 
lran who entered the United States as a student on September 27, 
1946. He is presently a resident physician at the Temple University 
Hospital in Philadelphia. He graduated from the medical school in 
Iran in 1942 and practiced medicine for several years in Iran. He is a 
specialist in eye and ear work. 

A letter, with attached memorandum, dated June 9, 1952, to the 
then chairman of the Senate Committee on the Judiciary from the 
Deputy Attorney General with reference to S. 2328, which was a bill 
introduced in the 82d Congress for the relief of the same alien, reads 
as follows: 

JUNE 9, 1952. 
Hon. Par McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 2328) for the relief of Dr. Jawad 
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a DR. JAWAD HEDAYATY 


Hedayaty, an alien. The bill would grant the alien permanent residenc: 


United States. f OF 
A, memorandum prepared by the Immigration and Naturalization Seryjoo as & m 
setting forth the facts in the case is attached. 2. A 
Dr. Hedayaty is chargeable to an oversubscribed quota. His case is sip > esopha 
to those of many other aliens who desire to avail themselves of the advantages inde! 
of permanent residence in the United States but who, nevertheless, are residing 3. | 
abroad and following the procedure prescribed by law. The record prese: _— ng 
considerations which would justify granting Dr. Hedayaty a preference oye s fan 


others in like circumstances. F i 
Accordingly, this Department is unable to recommend enactment of th ; 
measure 
Sincerely, States 
A. Devitr VANEcH, cit 
Deputy Attorney Gen It is! 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION ffens 
Service Fires rE Dr. JAwap Hepayaty, BENEFICIARY OF S, 2328 ’ As s 

Dr. Hedavaty is a native and citizen of Iran, who was born on August 3, 1917 

He entered the United States on September 27, 1946, at the port of New Yor ; lef 

as a student He has remained continuously in this country except for a by 

visit to Canada during the summer of 1950. The alien has been granted « ; 

sions of his student’s stay until July 1, 1952. He is presently a resident ad ra I st 

the Temple University Hospital, Philadelphia, Pa., but is receiving no r ! B  resper 

ation other than maintenance. He states that his stay in the United States has 


been financed partly by personal savings and partly by his father who 
in [ran. 

Dr. Hedavaty testified that he graduated from the Teheran University Me 
School in Iran in 1942 and that he practiced medicine from that date uw 


entered the United States for further study. After his entry into this cour 
attended the Queens College in New York City where he took an Englis! 
for 3 months. From January 1, 1947, until July 1, 1948, he was associated i 


the City Hospital, Welfare Island, N. Y. He testified that from July 1, 1948, & 
until July 1, 1951, he was a resident physician at the New York Eve a ; 
Infirmary Hospital, which included 1 vear of basic science at New York Univer- 

sity Postgraduate School of Medicine. He has been a resident physician a sional 
Temple Hospital since July 1, 1951. . 


The alien further testified that he is single and has no near relatives r Amel 
the United States. He has no one dependent upon him for support Coins 
country. 

The quota of Iran to which the alien is chargeable is oversubscribed and a 


immigration visa is not readily obtainable. 


Senator Herbert H. Lehman the author of the bill has submitted 
a number of letters and documents in support of the bill among whic! 
are the following: 
New Yorr Eyre ano Ear INFIRMARY Dr 
New York, N. Y., October 3, 1951 fM 
Hon. Hersert H. Leaman, Bror 
United States Senate, Washington, D. C. T) 
Dear Senator LEHMAN: A short time ago one of our recent graduat 
Jawad Hedayaty (now doing further graduate work with Dr. C. L. Jae 
3401 North Broad Street, Philadelphia, Pa.), visited your office at the req " 
Mr. Jos. D. Keenan for the purpose of obtaining American citizenship. I und: 
stand that this ean be accomplished by the introduction of a private bil! for his of tl 
relief. Your office in a letter requested certain information relative to D1 
Hedayaty. It gives me great pleasure to furnish you this information and | 
sponsor his citizenship. 
1. Dr. Hedayaty was admitted to the United States as a student for 
graduate study to become a specialist in ear, nose, and throat surgery on a -* 
visa in August 1946. He served a fellowship at the New York City Hospita 
January 1947 through July 1948. Became a resident surgeon at the New ) 
Eye and Ear Infirmary in September 1948, and completed his residency in Ju 
1951. During this period he completed a course in basic sciences at the \ 
York University-Bellevue Medical Center, School of Otolaryngology. In 





1951, he passed all his examinations and became a diplomat of the America! 
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Board of Otolaryngology. He is eligible for membership in the American Academy 
f ophthalmology and Otolaryngology and it is expected that he will be elected 
as a member at the Chicago meeting this month. 

9, At the present time Dr. Hedayaty is doing special graduate work in broncho- 
eat p! agology and laryngeal surgery at Temple University Hospital in Philadelphia 
inder Dr. Chevalier L. Jackson. 

3. Dr. Hedayaty is not dependent upon anyone in the United States for his 

He has some income of his own and in addition receives certain sums from 
is family in Iran. 

{. Dr. Hedayaty is not engaged in any activities political or otherwise which are 

irious to the American public interest. As a matter of fact, he is willing to 
offer his services as a specialist-surgeon to any of the armed services of the United 
states if called upon. In my opinion, Dr. Hedayaty would make an excellent 
and would contribute greatly to any community in which he would settle. 

is my understanding that he wishes to settle in New York. 

5. Dr. Hedayaty has never to the best of my knowledge been convicted of any 
ffense under any Federal or State law. 

\s superintendent of the New York Eye and Ear Infirmary I frequently receive 
requests from communities in New York as well as from other States of the 

asking for the services of well-trained otolaryngologists. There is a 

definite shortage in the field today so that Dr. Hedayaty’s admission to American 
nship would in a small way help solve this problem and would certainly not 

be to the detriment of any ear, nose, and throat specialists presently in practice. 

[ strongly endorse Dr. Hedayaty’s application for American citizenship and 
respectfully request your good offices in making this possible. 

Very truly yours, 
CHARLES E. MARTIN, 
Supe rintendent. 





TempLe UNIveERsiIty SCHOOL OF MEDICINE AND Hospirat, 
Philadelphia, Pa., April 23, 1953 
Whom It May Concern: 
his is to certify that I have known Dr. Jawad Hedayaty for several years and 
[ have had a good opportunity to become well associated with him and his 
rk during his stay at the Temple University Hospital, first as a postgraduate 
nt in my department and subsequently as a resident and intern. 
feel that Dr. Hedayaty would make a loyal citizen of the United States of 
America and hope that the bill which I understand is pending in the Judiciary 
Committee may be favorably acted upon by the Senate 
Very truly yours, 





CHEVALIER L. JACKSON 





TempLe UNriversiry SCHOOL OF MEDICINE AND Hospirat, 
Philadelphia, Pa., April 16, 1953 

Whom It May Concern: 

Dr. Jawad Hedayaty is a postgraduate student in the Temple University School 
Medicine and Hospital and is associated with the well-known Chevalier Jackson 
oncho-Esophagology Clinic of this institution 

The faculty hopes that he will be permitted to remain in the United States 

Very truly yours, 


Rr 


WiiitiamM N. Parkinson, Dean 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 973) should be enacted. 
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HELENA LEWICKA 


Fepruary 4, 1954.—Committed to the Committee of the Whole House and 
ordered to be printed 


\fr. Granam, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 982] 


The Committee on the Judiciary, to whom was referred the bill 
S. 982) for the relief of Helena Lewicka, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill mtroduced by the late Senator Tobey, is 
to grant the status of permanent residence in the United States to 
Helena Lewicka. The bill provides for an appropriate quota deduc- 
tion and for the payment of the required visa fee 


GENERAL INFORMATION 


The beneficiary of the bill is an 80-year-old native and citizen of 
Poland who last entered the United States in transit on June 23, 1952 
She is a widow and has not heard from her eldest son since 1939, and 
believes him to be dead. Her youngest son is a legal resident of the 
United States and an assistant professor at Georgetown University 

Washington, D. C. She is presently residing with a friend, Dr. 
Anna Smock, in Los Angeles, Calif. 

A letter, with attached memorandum, dated July 9, 1953, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration with reference to the case reads as follows: 

Jury 9, 1953. 
Hon. WILLIAM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request of the Department of Justice for 
a report relative to the bill (S. 982) for the relief of Helena Lewicka, there is 
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—_ 


annexed a memorandum of information from the Immigration and Naturalization 
Service-files concerning the beneficiary. 

The bill would grant the alien permanent residence in ‘the United States upon 
payment of the required visa fee. It would also direct that one number be 
deducted from the appropriate immigration quota. 

The alien is chargeable to the quota for Poland, which is oversubscribed. 

Sincerely, 
ArGYLE R. Mackey, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re HeLenaA LeEwicka, BENEFICIARY OF 8. 982 


Helena Lewicka, formerly Debicki, a native and citizen of Poland, was bor 
on February 15, 1873. She entered the United States at Boston. Mass.. on J ne 
23, 1952, when she was admitted for 29 days in transit to Cuba. Deportation 
proceedings were instituted against her on Septémber 23, 1952, on the charge 
chat at the time of her entry she was an immigrant not in possession of a valid 
immigrant visa. She claims that she did not continue on to Cuba because she 
was ill and exhausted. 

According to her testimony, Mrs. Lewicka has been twice married, and lost 


both husbands by death. Two sons were born of her first marriage. The ler 
son, Charles, has not been heard from since 1939, and she believes him to be dead, 
The younger son, Roman Debicki, who is a legal permanent resident of the United 
States is an assistant professor in the department of political science, Georgetowr 
University, in Washington, D. C. Mrs. Lewicka stated that she fled from Poland 
in 1939, and joined her son Roman in Yugoslavia. In 1941 her son sent her to 
Palestine, where she lived in a Franciscan convent until 1943 when she went to 
Cape Town, Union of South Africa, where she remained uncil 1946 and was 
supported by the Polish Government. When public funds were no longer available 
for her support, she was placed in a Catholic home for the aged. She remained 
there until her departure for the United States. Upon her arrival in this country, 
she went to the home of ber son and his family in Washington, D. C. On J 5. 


1952, she went to Los Angeles, Calif., to live with a friend, Dr. Anna Smock 
Mrs. Lewicka stated that her son in Washington ts married, that he has two 

sons who are attending school, and that he is not financially able to suppor. her. 

Dr. Smock, however, testified that she is able to provide for Mrs. Lewicka, who 


is penniless and very feeble. Dr. Smock is a Unttea States citizen, unmarried 
and has no other dependents. She is an obstetrician in a Los Angeles clinic and 
receives a salary of $600 a month. In addition to her salary she has an income 


from property which she owns. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 982) should be enacted. 
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ZOLTAN WEINGARTEN 


Ferrvary 4, 1954—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Grawam, from the Committee on the Judiciary, 
submitted the following 


REPORT 
(To accompany 8. 1009] 


The Committee on the Judiciary, to whom was referred the bill 
S. 1009), for the relief of Zoltan Weingarten, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 

n the United States to Zoltan Weingarten. The bill provides for an 
ween quota deduction and for the payment of the required 
visa fee. 


GENERAL INFORMATION 


The beneficiary of the bill is a 38-year-old native and citizen of 
Hungary and a former resident of Israel who last entered the United 
States as a visitor on January 20, 1950. He has 4 brothers and 2 
sisters in this country, 2 of whom are United States citizens while the 
other 4 are permanent residents. His wife died in childbirth in 1948 
and the child resides in Israel with the grandmother. 

A letter, with attached memorandum, dated May 19, 1953, to the 
chairman of the Senate Judiciary Committee from the Commissioner 
of Immigration with reference to the case reads as follows: 

May 19, 1953. 
Hon. Winu1am LANGER, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dy AR Senator: In response to your request of the Department of Justice for a 
report relative to the bill (S. 1009) for the relief of Zoltan Weingarten, there is 
annexe d a memorandum of information from the Immigration and Naturalization 
Service files concerning the beneficiary. 
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The bill would grant the alien permanent residence in the United States as of \ffia 
the date of its enactment, upon payment of the required visa fee. It would also good p 
direct that one number be deducted from the appropriate immigration quota 

The alien is chargeable to the quota of Hungary. Although this quota is over- 
subscribed, he may qualify for a preference under section 203 (a) (4) of the Im. sudscr 
migration and Nationality Act by reason of the fact that he has brothers or sisters SEA] 
who are citizens of the United States. 

Sincerely, ‘ 
——_— ——, Commissio 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA 
SERVICE FiItes RE ZOLTAN WEINGARTEN, BENEFICIARY OF 8. 1009 


Zoltan Weingarten, a native and citizen of Hungary, was born on June 8, 1915 a 
He is a legal resident of Israel. He arrived in the United States at the port of 
New York, N. Y., by plane, on January 20, 1950, when he was admitted as 
visitor for 3 months upon posting a $500 departure bond. He was granted 
extensions of his temporary stay until July 20, 1951. His last application for 
extension was denied on August 9, 1951, when he was advised that his departure ‘ M 
on or before August 25, 1951, would be satisfactory to the Service. The a ; 
failed to depart, and on May 15, 1952, a warrant for his arrest in deportatio1 
proceedings was issued, charging that after admission as a visitor he has remained 
in the United States for a longer time than permitted under law. After a hearing 
on the warrant Mr. Weingarten was ordered deported, and on June 27, 1952, 
a warrant for his deportation was issued. vith ¢] 

Mr. Weingarten resided in Hungary until 1939, when he emigrated to Israel 
He was a diamond dealer in Tel Aviv, Israel, and conducted a diamond factory 
in that country in partnership with another. He sold his share of the factor 
before he came to the United States. On February 25, 1943, he married a citize: 
of Israel, who died in childbirth in July 1948. His child resides in Israel] 
his mother-in-law, with whom he has left funds for the child’s care. [SEA 

The alien has 4 brothers and 2 sisters residing in the United States, 2 of whom 
are citizens and the other 4 are legal residents. His uncle, Mr. Emil Weingarten, My 
is in the clothing business and has been a resident of Fargo, N. Dak., for the 
past 60 years. The alien resides with his brother, Mr. Nathan Weingarten, in 
Bronx, N. Y., and, according to last information, the alien was attemptir 
set up machinery in the basement of his brother’s house for the purpose of ma 
facturing belts. On May 6, 1952, the alien stated that his assets consisted o 
about $4,000 and several hundred dollars in stocks. On the same date M1 
Nathan Weingarten stated that he supports the alien. Nan 


’ pogee > ‘ | 
Senator William Langer, the author of the pill, has submitted a He 
number of letters and documents in support of the bill, among which ng § 
are the following: 





Stare or Norra Dakota, as Wei 
County of Cass, i Mr 
Emil Weingarten, being first duly sworn, says that he is the uncle of Zoltar to live 
Weingarten, affiant being brother to Zoltan’s father. That he first met Zoltar eavins 
Weingarten in New York City during the month of January 1950. He had lel-Av 
arrived in the United States at that time as a visitor from Israel. Zoltan Wei that 
garten is a citizen of Hungary and was forced to flee from there in 1939 becaus le has 
of the persecution of the Jewish people. That he went to Israel where he lived He | 
from 1939 till 1950. machir 
He was married in Israel but his wife died there during childbirth and he has In ] 
a baby daughter age 4% years living in Israel under the care of her maternal marric 
grandmother. Zoltan is sending her money for her upkeep. port of 
Upon his arrival in New York City he became interested in knitting-machinery- ts mat 
manufacturing business with his brothers and he is a diamond cutter and an If he 
expert in rough and cut diamonds and is at present a partner in the firm of Wein- mditi 
garten & Biller, 56 West 45th Street, New York City. ; f the | 
He has 4 brothers and 2 sisters living in the United States. He does not wish anew j 
to return to Israel because economic conditions there are very poor and he will He | 
be unable to obtain employment. He feels that even if he does find employ- Wher 
ment there he will be unahppy because of the death of his wife in Israel and he Fascist 


wishes to start life anew in the United States. 
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\ffiant believes that Zoltan Weingarten is a talented person and will make a 
{ patriotic citizen and will always have the interests of this country at heart. 
Emit WEINGARTEN. 


Subscribed and sworn to before me this 19th day of May 1953. 


AARON ARONSON, 


SEAL] 
Notary Public, Cass County, N. Dak. 


My commission expires September 2, 1954. 


CONGREGATION TEMPLE ZION, 
Bronz 53, N. Y. 


’o hill S. 1009 for Zolton Weingarten, of 2001 Grand Concourse, Bronx, N. Y. 


Senator WILLIAM LANGER, 
Washington, D. C. 


DEAR SENATOR LANGER: I understand that you introduced a bill for the relief 
f Zolton Weingarten. The purpose of the bill is to grant the status of perma- 
ent residence in the United States to Zolton Weingarten. 
Mr. Weingarten has been attending religious services at our temple during 
the past 3 years and to my knowledge he is a person of fine moral character and 
igh integrity. I am informed that his present business activities require him 
to stay in the United States, Needless to say that as a member of the Jewish 
faith he cannot return to his country of birth, namely, Hungary. Besides, his 
{ brothers and 2 sisters are residents of the United States and he wishes to remain 
vith them. 
lo my knowledge he has never engaged in any subversive activities; nor has 
he ever done or said anything that would harm the United States. 
Respectfully yours, 
Rabbi Sotomon REICHMAN, 
[SEAL] Mor GARTNER, 
Notary Public, State of New York. 
My commission expires March 30, 1954. 


AFFIDAVIT 
rE oF New York, 
County of New York, ss: 

Name, being duly sworn, deposes and says as follows under oath: 

|! am making this affidavit in behalf of Zoltan Weingarten. 

He is 37 years of age and engaged in the business of dealing in diamonds, trad- 

gas Weingarten & Biller at 56 West 45th Street, New York City. His partner 

\braham Biller. He is also engaged in the business of manufacturing knitting 

achinery with his brothers, Nathan Weingarten and Martin Weingarten, trading 
as Weingarten Bros. Co., 2072 Morris Avenue, New York 53, N. Y. 

Mr. Weingarten left Hungary in January 1939 because he found it impossible 
to live under the Hungarian-Nazis regime, as he is of the Jewish faith. After 
eaving Hungary, he went to Israel, formerly Palestine, and lived in the city of 
lel-Aviv until he came to the United States in 1950, arriving here in January of 

it vear. He entered as a visitor to visit his relatives in the United States. 
He has 4 brothers and 2 sisters who live in New York. 

He brought with him considerable capital. Then he engaged in the knitting- 
machinery-manufacturing business with his brothers as stated above. 

In Israel, he left over a child, Rachel, who is now 4% vears of age. He was 
married in 1943, but his wife died in childbirth. He left a large sum for the sup- 
port of his child, before departing from Israel. The child is now in the care of 
ts maternal grandmother. 

If he returns to Israel, he will not be able to obtain employment, as economic 

ditions there are very bad. Also, he does not wish to return to Israel because 
of the personal tragedy he suffered in the death of his wife. He wishes to start life 
anew in the United States. 

He cannot return to Hungary because of the prevailing Communist regime 
When he left Hungary, that Government was in the hands of the Nazis and 
Fascists, and it was impossible to live there. 
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His present businesses require him to stay in the United States, both the 
diamond-dealing business and the knitting-machinery-manufacturing business 
I know that he has never been engaged in any political activities nor has he 
ever done or said anything that would harm the United States. 
NaTHAN J. A. WEINGARTEN. 
MARTIN WEINGARTEN. 
ApoLPH WEINGARTEN 


Subscribed and sworn to before me this 14th day of May 1953. 


[SEAL] Morris DaAGEn, 
Notary Public in the State of New } 
Term expires March 30, 1954. 





EK. STERN, 
New Yorl 
Hon. WiittiAM LANGER, 
United States Senate, Washington, D. C. 


HONORABLE Str: I, the undersigned, Eli J. Stern, have known Zoltan Wein- 
garten since his arrival in the United States in 1950 as a visitor from Israel where 
he has lived since 1939 when he fled from Hungary, being unable to live there 
as a Jew. 

I understand that he left in Israel a baby girl, who is now 4% years old, in charge 
of her maternal grandmother. He is adequately caring for her upbringing. His 
wife, the mother of the child, died in childbirth, and this is one of the main reasons 
of personal tragedy he would not like to return there. 

Mr. Weingarten is known to me as a first-rate mechanic in diamond cutting 
and as an expert in rough and cut diamonds. He is & partner in the firm of 
Weingarten & Biller, 56 West 45th Street, New York City. I understand he is 
also interested in manufacturing knitting machinery, together with his brothers. 
He has 4 brothers and 2 sisters living in the United States. 

I know him of high integrity and honesty and also that his political and religious 
outlook, together with his capabilities, would make him a useful element in the 
United States. 

Eur J. STern. 


Subscribed and sworn to before me this 12th day of May 1953. 
[SEAL] IRVING CLAYMAN, 
Notary Public, State of New Y 
My commission expires March 30, 1954. 
The committee, after consideration of all the facts in the case_is of 
the opinion that the bill (S. 1009) should be enacted. 
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GEORGE ELLIS ELLISON 


Fesrvary 4, 1954.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Granam, from the Committee on the Judiciary submitted the 
following 


REPORT 


[To accompany 8S. 1018) 


The Committee on the Judiciary to whom was referred the bill 


(S. 1018) for the relief of George Ellis Ellison, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to George Ellis Ellison. The bill provides for 
an appropriate quota deduction and for the payment of the required 
visa fee. 

GENERAL INFORMATION 


The beneficiary of the bill is a 32-year-old native of Turkey and 
citizen of Great Britain who last entered the United States on March 
3, 1947, destined to Northwestern State College, Natchitoches, La. 
He received a bachelor of science degree in 1951. It is stated that 

e is a talented musician and enrolled in Columbia University to 
continue his music studies but due to financial difficulties had to dis- 
continue such studies and accept temporary employment. 

A letter, with attached memorandum, dated June 15, 1953, to the 

hairman of the Senate Committee on the Judiciary from the Commis- 
sioner of Immigration with reference to the case reads as follows: 

JuNE 15, 1953. 
Hon. Wint1aAM LANGER, 


Chairman, Committee on the Judiciary, : 
United States Senate, Washington, D. C. 
Dear Senator: In response to your request of the Department of Justice for 
report relative to the bill (S. 1018) for the relief of George Ellis Ellison, there is 
hnexed a memorandum of information from the Immigration and Naturalization 
pervice files concerning the beneficiary. 
42007 
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The bill would grant the alien permanent residence in the United States as of 
March 3, 1947, and would provide for the appropriate quota deduction. 
Mr. Ellison is chargeable to the quota of Turkey, which is oversubscribed 
Sincerely, 


Commissioner 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re GeorGce Eur Evuison, BENEFICIARY OF S. 1018 


George Ellis Ellison, a British subject, was born in Izmir (Smyrna), Turkey 
on February 23, 1921. He arrived in the United States at the port of Ney 
York, N. Y., on March 3, 1947, and was admitted for 2 years as a student destined 
to Northwestern State College, Natchitoches, La. He received several extensi ns 
ot stay, the last of which was to expire on September 1, 1952. However, deport; 
tion proceedings were instituted on July 11, 1952, on the ground that he had 
failed to maintain his student status. On September 5, 1952, he was granted the 
privilege of departing voluntarily from the United States in lieu of deportati 
but he has not departed. On December 5, 1952, a warrant of deportation was 
issued. 

The alien attended Northwestern State College, Natchitoches, La., from Marc} 
1947 until February or March 1951. During his stay in Natchitoches, he lived 
at the home of a granduncle, Mr. Albert George Alexander, a professor of langua 
at the college, who paid his expenses. He enrolled as a preengineering student 
in accordance with bis father’s wishes, but transferred later on to a course ji: 
music. He completed a course of instruction at the college and received a bachelor 
of science degree in 1951. 

Since February or March 1951, the alien has lived in New York City and has had 
intermittent employment as a clerk, earning from $40 to $50 a week. He rez- 
istered as a student at Columbia University in the fall of 1951. It was on the 
basis of this registration that he received his last extension of stay as a student 
He received credit tor one course the first semester of his attendance at Columbia 
University. He failed his other courses because of nonattendance. He is said 
to be a proficient pianist and interested in eompleting his musical education in 
order to become a teacher of music. 

The alien left Turkey, the country of his birth, when 1 year ot age, and became a 
resident of the island of Cyprus, a British possession in the Mediterranean Sea 
He attended school until 1938 and then received private tutoring in music i 
1941, when he joined the Cyprus Regiment of the British Royal Army Service 
Corps. He served in Cyprus and in Africa as a clerk with the rank of privat 
In July 1943 he received a good-conduct discharge after a nervous breakdown and 
an official determination that he was not fitted for military service. Thereafter 
he studied music and worked at odd jobs in Cyprus until he came to the United 
States in 1947. 

The alien’s mother is deceased. His father, a merchant in Athens, Greece 
sends him about $950 a year. The alien is not married and has no one dependent 
upon him for support. 


Senator Russell Long, the author of the bill, has urged the enact- 
ment of the bill and the committee has received numerous letters and 
recommendations in support of the bill, among which are the following: 

New York, N. Y., April 7, 1953 














The Honorable Senator LANGER, 
Chairman of the Senate Judiciary Committee, 
Senate Office Building, Washington, D. C. 

Dear Senator Lancer: The undermentioned are the names of persons and 
organizations which have submitted affidavits and letters of support of Senate 
bill S. 3153 of the 82d Congress, now Senate bill S. 1018 of the 83d Congress, the 
latter having been introduced by Senator Russell B. Long on February 18, 1993, 
for my relief: 

The Honorable Canon West, The Cathedral Church of St. John the Divine 
the Honorable Dimitri Mitropoulos, conductor of the New York Philharmonic 
Symphony Orchestra; Mr. George Skouras, president of the United Artists Circuit 
of Theaters, and of the National Theaters Corp.; Dr. Lee Prather, president of the 
Northwestern State College of Louisiana; Dr. W. W. Weir, O. B. E., officer of the 
most distinguished Order of the British Empire, an American citizen, and head of 
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the American Mission in Cyprus; the Honorable Dr. Fullertone, secretary of 
he Reformed Presbyterian Synod of North America, writing on behalf of mem- 
hers of the synod; Dr. Eustace Jackson, head of the Government English Junior 
College in Cyprus, and archdeacon of the Anglican Church; Mr. Earl Morris, 
riff of Natchitoches Parish of the State of Louisiana; Dr. A. G. Alexander, 
ead of the language department at Northwestern State College of Louisiana; 
Miss Margaret Hopkins, directress of the Music Education Studios of New York 
Citv, 34 Gramercy Park, New York, N. Y.; Miss Blanche McCrea, head of the 
\merican Academy, Nicosia, Cyprus, a school of the American Mission in Cyprus. 

Hoping that consideration be given to the above prayers which are now on 

gressional file “Legis. Judiciary, Ellison George, (Natch),’’ and that by the 
grace of God and the magnanimity of the Senate Judiciary Committee of this 
great democracy I shall be granted the privilege and opportunity which I am 
seeking through Senate bill S. 1018. 

Most respectfully yours, 


G. E. E.uison. 


Music-EpucaTIon Stupi0s, 
New York, N. Y., June 17, 1968. 
The Honorable Senator LANGER, 
Chairman of the Senate Judiciary Committee, 
Senate Office Building, Washington, D. C. 


Dear SenaToR LancER’ I am writing to add my plea to the many that have 
gone to you on behalf of George Ellis Ellison—a plea that you will think and act 
vith favor on the bill 8. 1018 that is coming before your committee shortly, the 
bill which provides for Mr. Ellison the establishing of permanent resident in the 
United States. 

My acquaintance with George Ellison began when one of his aunts, a woman of 
rare character, Was in this country for some years, and taught voice in our school 
fora time. She told us of her nephew, a very beautiful, interesting and musical 
little boy. Through the years I followed the growth and development of the boy 
through his aunt’s accounts. But now since his entry into the United States 
on a student status I have known him personally. He has seemingly fulfilled 
all the fine potentialities of his boyhood and youth and is a man of sterling 
qualities. I reeommend him as an asset to our country. 

Most respectfully yours, 
MARGARET HopKINs. 





THE PHILHARMONIC-SYMPHONY Society oF NEW YORK, 
New York 19, N. Y., July 22, 1952. 
The SENATE JUDICIARY COMMITTEE, 
Washington, D. C. 

GENTLEMEN: Allow me to submit to you my opinion of Mr. George Ellison, 
about whom bill 8. 3153 is concerned. 

I believe Mr. Ellison is a very worthy and talented musician and a person of 
excellent character, and IJ feel sure that granting him permission to remain in 
this country to further develop his talents can result in his making a worthwhile 
contribution to the culture of our country. 

Very respectfully yours, 
DimitrR1 MIrRoPoULos. 


THE CATHEDRAL CHURCH OF St. JOHN THE DIVINE, 
New York 25, N. Y., June 2, 1952. 
The honorable the CHAIRMAN OF THE COMMITTEE ON THE JUDICIARY, 
United States Senate, Washington, D. C. 


Sir: We desire to associate ourselves with the prayer now before your committee 
in reference to bill 8S. 3153, a bill for the relief of George Ellis Ellison which bill 
was introduced by Senator Russell B. Long. 

We are concerned in that Mr. Fllison, after having fled Turkey as a child, was 
brought up as a communicant of our church. The other records available to 
you make clear his difficult situation. He was born at Smyrna, Turkey, and was 
foreed out during the massacres. He went to Cyprus and was brought up by 
two distinguished schoolteacher aunts. He served with distinction in the British 
Army during the recent war. He has a large number of responsible relatives in 
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this country and would, under no cireumstances, become a charge on the cou: try 
We are assured by our own legal advisers that due to the complication of his 
Turkish birth—for purposes of the law—the prayer before your committee offers 
the only just and adequate solution for his problem. We most respectfully urge 
that it be granted. 
Sincerely yours, 
Epwarp Wesr 
(The Reverend Canon West). 





Tue Synop or THE REFORMED 
PRESBYTERIAN CHuRCH or NortH AMERICA, 
New Alexandria, Pa., June 14, 1952 
Re George Ellis Ellison 
Your Reference Legislative Judiciary; Ellison George—(Natch) 
The SENATE JUDICIARY COMMITTEE, 
WW ashington, D. C. 


HonoraB_e Stirs: The Synod of the Reformed Presbyterian Church of North 
America, meeting in Beaver Falls, Pa., on Tuesday, June 10, 1952, took a 
to recommend to you that due consideration be given the above case. 

Mr. George E. Ellison was born in Turkey. When barely 16 months o!d, he 

was taken to Cyprus where he lived until he eame to the United States, except 
for the time he served with the British Forces in the Desert Army in the last 
war. Mr. Ellison has no relatives living in Turkey, nor does he know the Turkish 
language. 

In Cyprus Mr. Ellison was brought up under the influence of the American 
Mission of the Reformed Presbyterian Church of North America. His great- 
grandfather was one of the first evangelists of this mission and for two generations 
various members of the family have taught in American mission schools and 
colleges abroad. Some have also taught in various schools and colleges in this 
country where they have become worthy citizens of these United States. 

Inasmuch as Mr. Ellison has made a fine scholastic record in this country, : 
is personally known to some members of this court, we would recommend th: 
every possible consideration and facility be given his case. 

Respectfully yours, 





R. C. Fut.erton, Clerk 





NorRTHWESTERN STATE COLLEGE, 
Natchitoches, La., June 18, 1952 
The Senate Jupicrary CoMMITTEE, 
Senate Office Building, Washington, D. C. 

Dear Sir: Being an uncle of Mr. George Ellison who is now applying for a 
change from a student’s status to that of an immigrant’s with view to naturaliza- 
tion, I feel rather reticent in asking the committee to consider Mr. Ellison's 
qualifications favorably; however, I do wish to say that George has a good edu- 
eation, unusual musical talent, is absolutely loyal to our Government, and utterly 
immune to subversive political or social influences. I cannot see how the com- 
mittee could make a mistake in granting the aforesaid change of status. 

Yours very truly, 
A. G. ALEXANDER, 
Head of Language Depariment 





NATCHITOCHES, La., June 17, 1952 
The Senate Jupiciary CoMMITTEE, 
United States Senate, Washington, D. C. 

GENTLEMEN: For your information I wish to state in behalf of George Ellison 
who came to the United States under the foreign student quota and whose change 
of status to that of immigrant is now being considered by the United States 
Senate, that Mr. Ellison while a student at Northwestern State College at 
Natchitoches, proved that he is worthy of United States citizenship. His record 
as a student and a member of society is irreproachable and I am sure you could 
make no mistake in granting him a change of status. 

Yours very sincerely, 


Eart Morais, 
Sheriff, Natchitoches Parish, La. 
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NORTHWESTERN STATE COLLEGE, 
Natchitoches, La., June 19, 1952. 
The SENATE JUDICIARY COMMITTEE, 
Senate Office Building, Washington, D. C. 


Dear Srr: With reference to the special bill introduced in the United States 
Senate by Senator Russell Long of Louisiana for the purpose of changing Mr. 
George Ellison’s student status to that of immigrant, I wish to say that Mr. 
Ellison during his 4 years of college training here as a music major, gave ample 
proof of unusual talent in music as well as a positive aptitude for American stand- 
ards and the American way of life. At the present time he is doing graduate 
work in Columbia University and earning almost all his expenses doing clerical 
work 

I can assure the Senate Judiciary Committee that Mr. Ellison fully deserves 
its most favorable consideration. 

Yours very truly, 
H. Les PRATHER, 
President. 


Sxouras THEATRES Corp., 
New York 19, N. Y., July 21, 1952. 
Hon. Par McCarran, 
Chairman, Senate Judiciary Committee, 
Senate Office Building, Washington, D. C. 


Dear Senator McCarran: I am writing you on behalf of George Ellison 
whose case has been brought to my attention as worthy of assistance. 

Mr. Ellison is a young man of great talent as a musician and pianist. After 
graduating from Northwestern State College of Louisiana, he came to New York 
to continue his studies but due to financial difficulties, he has had to discontinue 
them temporarily. 

I know Mr. Ellison to be a young man of excellent character and sound prin- 
ciples, and am therefore taking the liberty of asking your support of the attached 
bill S. 3153 which has been introduced by Senator Russell B. Long for his relief. 

Anything that you may do to help Mr. Ellison remain here and continue with 
his studies and career will be deeply appreciated by me. 

Respectfully yours, 
Grorce P. Sxouras. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 1018) should be enacted. 


O 
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s3p CONGRESS HOUSE OF REPRESENTATIVES Report 
ad Session No. 1170 


STEFAN VIRGILIUS ISSARESCU 


FesnruarRy 4, 1954.—Committed to the Committee of the Whole House and 
ordered to be printed 


\lr. Granam, from the Committee on the Judiciary, submitted the 
following 


[To accompany S. 1226] 


REPORT 


The Committee on the Judiciary, to whom was referred the bill 
S. 1226) for the relief of Stefan Virgilius Issarescu, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSB OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Stefan Virgilius Issarescu. The bill provides 
for an appropriate quota deduction and for the payment of the re- 
quired visa fee. 

GENERAL INFORMATION 


The beneficiary of the bill was born in Rumania on September 22, 
1906, and is presently stateless. He last entered the United States 
on March 31, 1952, to visit medical schools in New York State. He 
is presently an intern at Polyclinic Hospital in New York City. 

A letter, with attached memorandum, dated June 10, 1953, to the 
chairman of the Senate Judiciary Committee from the Acting Com- 
missioner of Immigration with reference to the case reads as follows: 

June 10,1953. 
Hon. Wint1am LANGmR, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request of the Department of Justi¢e for 
a report relative to the bill (S. 1226) for the relief of Stefan Virgilius Issareseu, 
there is annexed a memorandum of information from the immigration and 
Naturalization Service files concerning the beneficiary. 
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The bill would grant the alien permanent residence in the United States Uupor Kn 
payment of the required visa fee. It would also direct that one number }, S vreatl 
deducted from the appropriate immigration quota. . in tl 

The quota of Rumania, to which the alien is chargeable, is oversubscribed Thi 


He may, however, be able to qualify for a preference quota visa under ; 
203 (a) (1) (A) of the Immigration and Nationality Act on the basis of his ; 
tion, training, or experience. 

Sincerely, 


Acting Commissioner 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZ 


Service Fires Re Steran Virariiius Issarescu, BENEFICIARY OF §, 1226 ; ur 7 
Dr. Stefan Virgilius Issarescu, a native of Rumania, who claims to be stateless & Dt 
was born on September 22, 1906. He entered the United States at the port of inter! 
New York, N. Y., on February 7, 1952, when he was admitted as a nonimmigrant Yi 
until March 31, 1952, for the purpose of visiting medical schools in New York to thi 
State. He was destined to Rev. Vasile Hategan in New York City. His las: our | 
extension of stay expired on July 31, 1952. He was appointed rotating intern at th 
Polyclinic Hospital in New York City on July 1, 1952. I a 
Dr. Issarescu received his medical degree from Prague University in Czecho At 
slovakia in 1942. From January 1943 until August 1944 he interned at thy who I 
University Surgical Clinie in Prague. While in that city he was captured by t} 
Germans in 1944 and sent to Krunhubel, Silesia. In May 1945 he was transferr 
to Moripfarr, Austria; in June 1945 he was released by the British Army and ser 
to Rome, Italy, arriving there about November 1945. After his arrival in Rom M: 
he was repatriated to Rumania. In August 1946, when the Communists took aie 
control of Rumania he went to Prague, where he remained until 1947. HK 3745 
arrived in Genoa, Italy, in January 1948, and became associated with the Inter- Th 
national Refugee Organization. He was employed by this organization as a ship’s of th 


doctor from December 1948 until February 1952. 
Dr. Issareseu testified that he is not married and that he has no known relatives 
in the United States. His brother resides in Switzerland. 


Senator Joseph R. McCarthy, the author of the bill, has submitted 
a number of letters in support of the bill, among which are the following: 


New York, N. Y., March 28, 1952. 


Hon. JoserpH McCarruy, 
United States Capitol, Washington, D. C. 


Dear Senator: I would like to call your attention to the case of Dr. Stefan 
Issarescu and ask for your kind intervention on his behalf. 

I can state emphatically that to the best of my knowledge Dr. Issarescu is a 
stanch anti-Communist and has never been connected with any totalitariar 
organization, either Communist or Fascist, but, on the contrary, suffered persecu- 
tion from them and had to flee Rumania in order to preserve his freedom and life 

Sincerely yours, 
GRIGORE GAFENCU, 
Former Foreign Minister of Rumania. 





Tue LEAGUE oF FREE RUMANIANS, 
New York, N. Y., April 8, 1952 
Hon. Joserpn R. McCartny, 
United States Capitol, Washington mas: 


Dear SENATOR: I take the liberty of writing to you for the purpose of recom- 
mending Dr. Stefan Issarescu as a person who has never been a member of t! 
Community Party, nor has he belonged to any affiliated organization. He has 
never sympathized with the Communist doctrine, but, on the contrary, 
convictions are strongly anti-Communist. 

He has sought sancturary in the West in order to escape the persecution of | 
Communist regime in Rumania. 

I know Dr. Issarescu for many years, and I wish to assure you that he is a perso! 
of a very fine moral character. 
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Knowing that you have never hesitated to intervene in a worthy cause, I shall 
creatly appreciate anything you can do to help Dr. Issarescu arrange his status 
in this country. 

Thanking you for your kind courtesy, I remain, 

Very sincerely yours, 
Gen. NicutaE RapeEscu, 
Former Prime Minister of Rumania. 


New York Po.tyciinic Mepicat ScHoou anp Hospirat, 
New York, N. Y., April 9, 1962. 
Dr. STEFAN ISSARESCU, 
Care of Mr. D. Popescu, New York City. 
Dear Doctor: I am pleased to notify you of your appointment as a rotating 
rn at this institution for 1 year starting on July 1, 1952. 
Your signature on the attached copy of this letter, which must be returned 
this office, will indicate your acceptance of the appointment and will constitute 
ur agreement to remain for the full period of your appointment and to abide 
y the rules. 
[ am giving you a set of rules for the house staff; please read them carefully. 
At your convenience, please send report of physical examination from a doctor 
who has examined you recently. 
Very truly yours, 
Joun E. Hammett, M. D., 
Chairman, House Staff Committee. 


Mr. Kersten of Wisconsin, the author of a companion bill (H. R. 
3745), also recommended the enactment of this measure. 

The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 1226) should be enacted. 


O 





‘3p CONGRESS t HOUSE OF REPRESENTATIVES Report 
Id Session No. 1171 


EMMANUEL ARISTIDES NICOLOUDIS 


snY 4, 1954.—Committed to the Committee of the Whole House and 
ordered to be printed 


\fr. Granam, from the Committee on the Judiciary submitted the 
following 


REPORT 


[To accompany 8. 1281] 


The Committee on the Judiciary to whom was referred the bill 

1281) for the relief of Emmanuel Aristides Nicoloudis, having 

msidered the same, report favorably thereon without amendment 
and recommend that the bill do pass 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 

4] y * ‘ 7 = « ° ve ‘ 7 ° 
n the United States to Emmanuel Aristides Nicoloudis. The bill 
provides for an appropriate quota deduction and for the payment of 
the required visa fee. 


GENERAL INFORMATION 


The beneficiary of the bill is a 28-year-old native and citizen of 
Greece who last entered the United States as a student on August 17, 
1946. He received his bachelor of arts degree from Columbia Uni- 
versity in June 1949, and in June 1951 received the degree of master 
of arts in physics. He is now employed by the Bell Telephone 
Laboratory engaged in engineering research and development work. 

A letter, with attached memorandum, dated March 20, 1952, to the 
then chairman of the Senate Judiciary Committee from the Deputy 
Attorney General with reference to 5S. 2130, which was a bill intro- 
a in the 82d Congress for the relief of the same alien, reads as 
OLOWS: 
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DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTORNEY GENERAL, 
Washington, March 20, 19 
lion Pat McCaRRAN, 


Chairman, Committee on the J idiciary, 
United States Senate, Washington, D. ( 
iy Dear Senator: This is in response to your request for the views 
Department of Justice relative to the bill (S. 2130) for the relief of Emr 
Aristides Nicoloudis, an alien. The bill would grant the alien permanent r 
the United States. 
Attached is a memorandum of information, prepared by the Immi 
and Naturalization Service, setting forth the facts in the case of this alien 
The record presents no facts which ae justify the enactment of specia S- 
lation granting Mr. Nicoloudis a preference over other aliens similarly si 
who desire to enter this country for and residence, but who are required to 
remain abroad and await their turns for quota numbers. 
Accordingly, this Department is unable to recommend enactment of 
leasure 
Sincerely, 


‘ 


A. Devirr VANECH 
Deputy Attorney Gene th 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION Spery- 


ce Fires Re EMMANUEL ARISTIDES NIcOLOUDIS, BENEFICIARY OF 8. 2 
Mr. Emmanuel Aristides Nicoloudis is a native and citizen of Greece. H 
born in Athens on March 1, 1925. He entered the United States at Norfolk, Va 
on August 17, 1946, and was admitted as a student until May 5, 1947. H 
subsequently received extensions of his temporary stay until May 5, 1949. | 
June 1949, he obtained a bachelor of arts degree from Columbia University, > 

York City, and in June 1951, received the degree of master of arts in p! 
from the same institution. He was made the subject of a warrant of arr 
deportation on September 27, 1951, on the charge that he had remained in the 
United States longer than permitted. The hearing officer recommended t! 

be deported from the United States and the case is now being reviewed 
central] office of this Service. 

Mr. Nicoloudis is now employed by the Bell Telephone Laboratory engaged 
in engineering research and development work and is paid $390 a mont! 
stated he receives $200 a month from Greece as rent from real estate ow! 
him which he values at $120,000. He is single and has no relatives or depend 
here. His father resides in Greece. He stated that during World War I] 
See in the underground movement by aiding Allied soldiers to « 
from the German and Italian occupation forces 

Inasmuch as the Greek quota to which the alien is chargeable is oversubscribed 
an immigration visa is not readily obtainable. 


Senator George W. Malone, the author of the bill, has submitted 
the following additional information in connection with the bill: 


Re EMMANUEL ARISTIDES NICOLOUDIS 


Emmanuel Aristides Nicoloudis was born in Athens, Greece, on Marc! 
1925. He is a subject of Greece. He is unmarried. His parents were bor! 
in Greece. He entered the United States on August 17, 1946, as a student u 
section 4 (e) of the Immigration Act of 1924. Immediately after his arri 
attended Columbia University in the city of New York and majored in engi 
ing and physies. He graduated from Columbia University and received abi ic 
of arts degree in engineering in June 1948. Thereafter, he enrolled for post- 
graduate studies majoring in physics leading toward a degree of master of arts 
which was issued to him in June 1951. Prior to his coming to the United States 
he attended the University of Athens in Greece for about 3 years. 

Throughout his entire attendance at Columbia University, he maintair 
high average in marks. He was highly commended for his scholastic al $ 
by the dean of Columbia University, and received numerous letters fro1 
dean attesting to his excellent scholastic record during the years of study 
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Nicoloudis is an accomplished physicist. There is at present a great 
und for good physicists, especially by the United States Government and 
erforming Government contracts. His services are in demand because of 
ntific background and excellent scholastic records. He can be of consider- 
rvice to our country if he were permitted to remain here permanently 
me a United States citizen. 
was never arrested nor charged with any crime. He has not violated his 
while in this country as a student He has been a person of good moral 
ter and is highly regarded, both in the community and at Columbia Univer- 
He is of good health. He is anticommunistic and believes firmly in the 
les of democracy and our Constitution. 
were permanently admitted to the United States he would become an 
» our country, as he can contribute much because of his scientific back- 
especially in the field of physics. He would make an excellent citizen 
Mr. Nicoloudis is employed by the Bell Telephone Laboratories, Murrayhill 
as a member of their technical staff, and works in the applied physies of 
lepartment (devices). He has been with this firm since November 1951 
pervises one assistant. 


The committee, after consideration of all the facts in the ease, is of 
the opinion that the bill (S. 1281) should be enacted, 
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Id Session No. 1172 


LYDIA L. A. SAMRANEY 


4, 1954.—Committed to the Committee of the Whole House and 
ordered to be printed 


\ 


[r. GraHAM, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany S. 1323] 


The Committee on the Judiciary, to whom was referred the bill 

S. 1323) for the relief of Lydia L. A. Samraney, having considered 

same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to waive the excluding provision of existing 
iw relating to the conviction of a crime involving moral turpitude in 
ehalf of the wife of a United States citizen member of our Armed 


rees 


GENERAL INFORMATION 


The beneficiary of the bill is a 30-year-old native and citizen of 
Germany who was married to Sgt. Joseph M. Samraney on June 4, 
1950, in Germany. The record discloses the beneficiary of the bill 
was convicted of theft in Germany on March 16, 1945, for taking 
a dress from her employer although the dress was later returned. 
Without the waiver provided for in the bill the beneficiary will be 
unable to join her citizen husband in this country. 

A letter, with attached memorandum, dated April 20, 1953, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration with reference to the case, reads as follows: 

ApRIL 20, 1953. 
WititraM LANGER, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear SENATOR: In response to your request of the Department of Justice for 
&teport relative to the bill (S. 1323) for the relief of Lydia L. A. Samraney, there 
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— 


is annexed a memorandum of information from the Immigration and Nat , 

tion Service files concerning the beneficiary. @ 
The bill would exempt the alien from the provisions of section 212 

the Immigration and Nationality Act which exclude from admission to the | 

States aliens who have been convicted of crimes involving moral turpit 

is suggested, however, that the following provision be added to the bill: 

That this exemption shall apply only to a ground for exclusion of which th« 

ment of State or the Department of Justice has knowledge prior to the e: 

of this Act.” 


Sincerely, 


Comn 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALI 
Service Fines rE Lypia L. A. SAMRANEY, BENEFICIARY OF §, | 


Lydia L. A. Samraney was born at Bad Bramstedt, Germany, on July 4, 192 
and is a citizen of Germany. She was married to Sgt. Joseph M. Samra 


June 4, 1950, at Hamburg, Germany. Shortly after his marri: 
Samranev submitted a petition for issuance of an immigration visa in | 

his wife. This was approved by the Immigration and Naturalization 5 I 
and forwarded to the Department of State. According to Sergeant Sa f 
the issuance of an immigration visa was refused by the American c 

Hamburg, Germany, because inquiry abroad had disclosed that his w 
been convicted of an offense involving moral turpitude. He does not | 
rainst his wife but he believes it involved the tal 





ge, S 





exact charge placed é 


dress from her emplover, although the dress was later returned. He 
she was convicted in absentia at Lichtenstein, Saxonv, Germany (Russ 
in 1947 and given a 4-month suspended sentenee. He was informed | 
sular officer that there was no bar to the issuance of an immigration 


than the conviction mentioned. 


Joseph M. Samraney, who was born in Lebanon on August 15, 1913 
United States citizenship through the naturalization of his father H 
marriage was terminated by divorce on February 11, 1949. He has s 
the United States Army since 1942 and is now stationed in the United § 


Senator Edward Martin, the author of the bill, has submitted 
following additional information in connection with the case: 


DEPARTMENT OF STA‘ 
Washington, Auqust 31 
Hon. Epwarp Martin, 
United States Senate. 

My Dear Senator Martin: Reference is made to the Department 
addressed to you on July 26, 1951, coneerning the desire of Cp}. Joseph \I.8 
raney to have his wife, Mrs. Lydia L. A. Samraney, come to the United S 

A communication has now been received from the American consulat 
at Hamburg stating that the records of that office show that Mrs. Samra 
formally refused an immigration visa on the basis of the fact that she 
found to be excludable from admission into the United States under the pr 
of section 3 of the Immigration Act of February 5, 1917, as amended, as a 
who has been convieted of a crime involving moral turpitude, namely the 
this connection it may be explained stealing, usually referred to as petty) 
or theft, has been held to constitute an offense involving moral turpitude 
the meaning of this provision of the law. 

In the light of this provision of law and as section 2 (f) of the Immigrat 
of 1924 provides that no immigration visa shall be issued an immigra 
consular officers know or have reason to believe is inadmissible into th« 
States under the immigration laws, the consul had no choice other than t: 
the issuance of a visa to Mrs. Samraney. 

Sincerely yours, 


H. J. L’Hevrevx 
Chief, Visa Di 
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i JUNE 9, 1951. 
S xy EpwaRD MartTIN, 


Washington, D. C. 


ik Sir: I have written to vou once before, sometime in October 1950, ask- 
ur help in using your good office in expediting the granting of a nonquota 
to my wife Lydia L. A. Scholze Samraney, from Hamburg, Germany, to 
to the United States of America. 
sir, vou have contacted the American consul in Hamburg on behalf of my wife 
is answer to you which you forwarded to me in Korea was favorable, in 
he stated that he will do everything possible to hasten the issuance of her 
it since then the sweet music has now changed into a sour note. 
ir, | also have written, telegraphed, and telephoned to the American consul in 
irg, Germany, in his answer to me by letter, he contradicted what some of 
ibordinates in his office advised me when I was in Hamburg last June 1950, 
60-day leave. My leave began May 5 to July 5 and 15 days’ extension. 
led back in the States July 24. While I was in Hamburg, the consul ad- 
| me, after my wife filed the questionnaires, and I filed the application for 
vhich his office noted, to stop in Washington, D. C., on my way to Fort 
and have the application approved by the Immigration, Naturalization 
irtment and the Department of State, which I did accordingly, and the 
ved application was sent to him by telegram. As vet my wife has not re- 
| her visa, and my wife’s latest letter to me told me that she got the appli- 
back unapproved. In the following paragraphs, I will state the reason 
disapproval of my wife’s visa according to the consul answer to my 
sir, first I wrote to the consul from Korea, in October, asking him for the cause 
ay in the issuance of my wife’s visa He replied to me as follows: The 
for the dalay, he states, is because in March 1945, just be fore the war 
1, my wife was employed by a rich Nazi lady in Lichtenstein, Saxony, Ger- 
at the end of the month the lady refused to pay my wife for hei labov, so 
in need of her earning to buy some clothes and to pav for her travel | 
» Hamburg, she took and wore one of the lady’s dresses, of which she | 
I say again, my wife took the dress, did not steal it She took it. First 
she had it coming to her and the second, and most important, she took 
1 necessity not habit. Well, the lady reported to the police and told them 
it my wife stole one of her dresses, the lady being influential and rich Nazi 
member in the town and so was the police at that time and my wife and her 
was not so they convicted my wife and sentenced her to 4 weeks in jail, 
they had to suspend the sentence because the war was coming to an end 
Therefore, my wife did not serve any time in jail. My wife told me 
s the very first day I met her in March 1946. While I was on my leay 
irg last summer, I asked some of the consul subordinates before I filed 
etition for my wife’s visa if this conviction will hinder the granting of the 
itomy wife. Their answer was in the negative and yet in his letter to me, he 
{i my wife’s conviction a moral turpitude. 
| am not asking you to try to change the law of the land to suit my indi- 
al case, all I am asking is fairness and justice, not prejudice. Sir, I am not 
man, I cannot hire a lawyer to contest this case, I don’t believe, sir, that 
and might should make things right without the truth and the common- 
consideration of the individual rights to life and happiness. I think that 
reason we are shedding our blood on the battlefields to preserve these 
ts. Sir, I love my wife more than life, by denying her the visa they are dk 
s ng two human lives, hers and mine, Lives can be destroyed in more way 
one, such as this immigration law which I believe should not have any 
ng on the granting my wife a visa. 
‘ase sir, consider the time, the place, the conditions and the situation my 
and the whole continent of Europe was in. If on accoun hat 
liced Nazi law which we fought to free the people of, if my wife is to be 
ed her visa on account of this Nazi conviction and the Department of State 
ids this conviction then we are contradicting the aim we fought the war for, 
trampling on human rights, the same as Hitler law did 
[f my wife’s act is to be considered crime and moral turpitude considering the 
» and place it happened, then all European’s are criminals because everyone 
em stole or took to survive, because they lost their homes, their clothes, 
1, everything they owned. What my wife took from that lady she did not 
take it from a habit, she took it from necessity even though she had it coming 
to her. 
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Please sir, I beg of you, I appeal to you in the name of God and humanity to 
ise vour good office in intervening on behalf of my wife for the hastening of the 
God bless you and keep you in good health. I thank 





issuance of her \ 
Your constituent. 
Cpl. JosppH M. SAMRANBY, 
Company 1, JRTC, 8042AU, APO 618, 


P. S.—Please answer soon, as I am anxious for my wife. Thank you. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 1323) should be enacted. 
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PETER PENOVIC, MILOS GRAHOVAC, AND NIKOLA 
MALJKOVIC 


Fenruary 4, 1954.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Granam, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany §. 1432] 


The Committee on the Judiciary, to whom was referred the bill 
S. 1432) for the relief of Peter Penovic, Milos Grahovac, and Nikola 
Maljkovie, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Peter Penovic, Milos Grahovac, and Nikola 
Maljkovic. The bill provides for appropriate quota deductions and 
for the payment of the required visa fees. 


GENERAL INFORMATION 


The beneficiaries of the bill are natives of Yugoslavia and claim to 
be stateless at the present time. Peter Penovic last entered the 
United States on February 14, 1948, when he was paroled under bond 
to his unele, Steve Alcich, in Gary, Ind. Milos Grahovac and Nikola 
Malikovie last entered the United States on January 24, 1949, as 
seamen and were paroled into the United States under bond. During 
World War II all three aliens served in the national resistance forces 
of General Mihailovich in Yugoslavia. 

A letter dated October 6, 1949, to the then chairman of the Senate 
Committee on the Judiciary from the Assistant to the Attorney 
General with reference to S. 1493, which was a bill introduced in the 
Sist Congress for the relief of the same aliens reads as follows (NorE.— 
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Mile Milanovic, who was included in the report, is not named in the 
present bill): 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE ASSISTANT TO THE ATTORNEY GENERAL, 
Washington, October 6, 19 
Hon. Pat McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, DG, 

My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 1493) for the relief of Peter Penoviec. 
Milos Grahovac, Nikola Maljkovic, and Mile Milanovic, aliens. 

The bill would direct the Attorney General to cancel deportation proceedings 
in the cases of Peter Penovic, Milos Grahovac, Nikola Maljkovic, and would 
provide that they shall not again be subject to deportation or exclusion by rea 
of the same facts. It would direct the Secretary of State to issue immigration 
visas to the aliens, permitting their immediate entry into the United States for 
permanent residence, and would further direct him to instruct the quota-contro! 
officer to deduct four numbers from the nonpreference category of the appropriate 
immigration quota. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Peter Penovic, who claims to be stateless, is a native of Yugoslavia 
having been born in Dalmatia, Yugoslavia, on December 1, 1918. He entered 
the United States at the port of New York on February 14, 1948, on the steamship 
Marine Carp, embarking at Alexandria, Egypt. Upon arrival he was in possession 
of a transit visa to the Dominican Republic, but was informed by the Dominican 
consul general in New York that the visa was valid only for 1 year and not f 
an indefinite period. Thereafter he applied for admission to the United States 
for permanent residence, but inasmuch as he was not in possession of an appro- 
priate immigration visa upon arrival, a board of special inquiry ordered 
excluded from admission, as an immigrant without documents. The Commis- 
sioner of Immigration and Naturalization affirmed this decision and the alien’s 
appeal to the Board of Immigration Appeals was dismissed. He was detained 
at Ellis Island, and subsequently released on bond posted by his uncle, with whom 
he presently is residing in Gary, Ind., pending consideration of this bill. It has 
been stated that he is not now gainfully employed, but assists his uncle and aunt 
in their home and is supported by them. Reports from a reliable source confirm 
his statements that he deserted the Croatian Army in March 1942, that he enlisté 
in a guerrilla unit under Mihailovich, was wounded in April and September 1943 
and later joined the Royal Yugoslav Navy. He further stated that since 1946 
he had been doing guard duty under English command in Egypt, and that he is 
opposed to the present Communist regime in Yugoslavia. He also stated that 
he is not married and that his usual occupation is that of textile specialist. 

The files further reflect that Milos Grahovac, Nikola Maljkovic, and Mile 
Milanovic are also natives of Yugoslavia, and that they also claim to be stateless, 
having been active in fighting communism in that country, from which 
escaped in 1945, and to which they do not wish to return. Mr. Grahovac was 
born on June 4, 1924, Mr. Maljkovic on March 17, 1922, and Mr. Milanovir 
September 9, 1925. They last entered the United States at the port of New 
York on January 24, 1949, in a group of eight seamen aboard the steamship 
Ernie Pyle, destined to J. J. Whitney & Co., New York, and it was their cont 
tion that they sought admission at the time solely for the purpose of reship) 
as seamen. It appears, however, that they had previously endeavored to con 
to this country for permanent residence and that they have no residence in any 
other country. They were excluded from admission to the United States by a 
board of special inquiry on documentary grounds, and this decision was affirmed 
by the Commissioner of Immigration and Naturalization and by the Board of 
Immigration Appeals. Upon release from custody at Ellis Island, pending con- 
sideration of this bill. Mr. Grahovac and Mr. Maljkovic went to Milwaukee and 
Mr. Milanovie gave the Brooklyn address of George Orlich, who furnished the 
bond for his release. The bond for the release of Grahovac and Maljkovie was 
furnished by Daniel Vitas, of Butler, Wis., who first met them in 1931 in Yugo- 
slavia. Both have been employed in a meat packing plant since May 9, 1949, 
earning $1.11 an hour. The rector of a Serbian Orthodox Church in Milwaukee, 
a naturalized citizen, stated that he assisted them in securing their employment 
and living quarters. Their employer states that their work has been satisfactory, 
and information concerning their moral character has been generally favorable 
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n, although it has been meager, due to the short time since their release 
tention Counterfeit American bank notes, however, were found in the 
yn of Mr. Maljkovie in New York Citv, but insufficient evidence was 
i foom him when questioned to secure a warrant for his arrest No 
i report concerning Mr. Milanovic has been available to date. All three 

ated that they are not married. 

juota of Yugoslavia, to which the aliens are chargeable, is oversubscribed 

years and visas are not readily obtainable, but the record fails to present 
facts which would justify the enactment of special legislation granting them 
ference over the many other aliens in foreign countries who are awaiting 
turn to come to this country as displaced persons, or otherwise. It has not 
intention of the Immigration and Naturalization Service to cause the 
tation of the aliens to Yugoslavia, to which country they feel they cannot 
return, but arrangements had been made for the deportation of Mr. Penovie 
\jexandria, Egypt, and for the deportation of the other three to Belgium, the 
tive countries whence they came. 
cordingly, this Department is unable to recommend enactment of this 

Yours sincerely, 

PETER CAMPBELL Brown, 
Acting The Assistant to the Attorney General. 


Senator Paul H. Douglas, the author of the bill, has submitted 
numerous affidavits, letters, and telegrams in connection with the bill, 
among which are the following: 


SERBIAN OrtTHopox CuurRcH Sr. Sava. 
Milwaukee, Wis., January 17, 1962. 
Senator Paut H. Douauas, 
Senate Office Building, Washington, D. C. 

Dear Senator: I am writing this letter on behalf of my two young men Milos 
Grahovae and Nikola Maljkovic, for whom you introduced the bill S. 2123 
which should enable them to stay in this country. 

\s pastor of the Servian Orthodox Church St. Sava, in Milwaukee and also 
chairman of local displaced persons committee I met the above-mentioned 
ng men in April 1949, found for them employment and house as first assistance 
needed at that moment. They proved to be very cooperative and very 
od workers who after that never requested any additional assistance. 
Knowing well these two young men I pray, dear Senator, that you may be 
suecessful in having bill 8. 2123 become a private law. There is no doubt in my 
| that you will do all that is in your Chrisitian heart and power to assist these 
young men in their plight. 
Very respectfully yours, 


Very Rev. Mitan D. Brxicna, 
Rector of the Serbian Orthodox Church St. Sava in Milwaukee, Wis. 


1321 PENNSYLVANIA STREET, Gary, IND., 
January 18, 1952. 
lhe Honorable Paut H. Doueuas, 
Senate Office Building, Washington, D. C. 


My Dear Senator Dovc.tas: I write to you in reference to your bill S. 2123, 
ntroduced on behalf of Milos Grahovac and Nikola Maljkovic. But first I take 
the liberty to introduce myself. 

During the Second World War, I have been the commander of the Dinaric 
Chetnik Division of the Royal Yugoslav Army under the command of late General 
Mihailovich. As such I have fought against the Fascist occupation forces as well 
as Communists. For my past activities I have been praised and rewarded by 
many Allied commanders and statesmen. 

As the former commander of the above named, I have come to know their 
efforts in the combats against the enemy occupation forces and Communists. I 
may add that I have known personally both of them and that I always had the 

spect for their loyalty to the principles of democracy. 

_ It is my opinion that if these two young men are given the opportunity to 
become the United States citizens, I am sure they will be loyal Americans. There- 
fore, I humbly request that the Senate Committee on the Judiciary gives a 
favorable report on the bill S. 2123. 
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If I can be of any further assistance in this case, please do not hesitate to cal] 
upon me. 
Thanking you in advance for your kind help, I beg to remain 
Sincerely yours, 
Vosvopa Mometno R. Dune. 





SERBIAN NATIONAL DEFENSE COUNCIL OF AMERICA, 
Chicago 1, Ill., February 26, 1952. 
To Whom It May Concern: 
This is to certify that Mr. Petar Penoviec, an alien for whom the bill S. 2123 
has been introduced in the United States Senate— 
(1) Entered the United States on February 14, 1948, aboard the vegge| 
steamship Marin Carp of the American Export Line, at the port of New 
y ork, N Y.: 
2) That at the time of his entry he was in possession of an expired transient 
visa for San Domingo; 
3) That he is at present supported by his brother and that he does not 
depend on any public institution; 
(4) That the above named is not engaged in any activities, political or 
otherwise, injurious to the American public interest; 
(5) That the above named is not and was never during his stay in the 
United States convicted of any offense under any Federal or State law. 
Furthermore, it is hereby certified that the above named is a firm believer in 
democracy, politically and ideologically orientated an as anti-Communist fighter, 
It is the belief of the undersigned that if this young man is given the opportunity 
to become a United States citizen he will become a good and loyal America 


L. M. Pryovicnu, Secretary. 
Subscribed and sworn to before me this 26th day of February, 1952. 


[SEAL] W. L. Bunatovicn, 
Notary Public. 
My commission expires June 26, 1955. 





$112 Jenrrer StReEtT, WaAsHINGTON 15, D. C., 
February 15, 1952. 
To Whom It May Concern 

I hereby declare that Mr. Peter Penovich, Yugoslav citizen, born in Sinj (Yugo- 
slavia) on December 1, 1918, is personally known to me. 

During the Second World War, Mr. Penovich served in the national resistance 
forces of General Drzha Mihajlovich from August 1941 till late in 1943 when he 
was wounded and transported to liberated Italy. After his recovery Mr. Peno- 
vich joined the Royal Yugoslav Navy in Malta where he served from January 
1944 till August 15, 1945. 

His return to Yugoslavia would expose him to very grave dangers since he was 
a member of the forces of General Mihajlovich fighting for the liberation of the 
country and Communist dictatorship. 

Mr. Penovich is an ardent anti-Communist and professes strongly democratic 
principles and ideals. 

Constantin Foritcs, 
Former Ambassador of Yugoslavia to the United States. 


‘ 


WASHINGTON, D. C., ss: 
Subscribed and sworn before me this 15th day of February 1952. 
[SEAL] WILLIAM SAPPERSTEIN, 
Notary Public 
My commission expires September 1, 1955. 
The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 1432) should be enacted. 


rn 
.- 





was 


the 


atie 





esitat« 


S stay 
tate law 
m beli 
unist f 





3p CONGRESS SE OF REPRESENTATIVES Report 
Session No. 1174 





JOSE DEANG 


Committed to the Committee of the Whole House and 
ordered to be printed 


GranaM, from the Committee on the Judiciary, submitted the 


following 


REPORT 
[To accompany §. 1443] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1443) for the relief of Jose Deang, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Jose Deang. The bill provides for an appro- 
priate quota deduction and for the payment of the required visa fee. 


GENERAL INFORMATION 


The beneficiary of the bill was born in the Philippme Islands on 
February 16, 1917. In December 1941, he was wounded while 
serving with the Philippine troops and was evacuated to Melbourne, 
Australia, He joined the United States Army Air Force in July 1942 
and after serving in a number of battles and campaigns in the Pacific 
he was returned to the United States and was honorably discharged 
on November 11, 1945. While in active service with our Armed 
Forces he submitted an application for naturalization but action 
thereon was apparently not feasible prior to his discharge. Inasmuch 
as he joined our Armed Forces in Australia he is not, at the present 
time, eligible for r.aturalization. 

A letter, with attached memorandum, dated May 5, 1953, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
case reads as follows: 
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May 5, 195 
Hon. WriuiaAM LANGER, 
Chairman, Commiitee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear SENATOR: In response to your request of the Department of Justice for 
a report relative to the bill (S. 1443) for the relief of Jose Deang, there is annexed 
a memorandum of information from the Immigration and Naturalization Serviee 
files concerning the beneficiary. 

The bill would grant the alien permanent residence in the United States upon 
payment of the required visa fee. It would also provide for the appropriate 
quota deduc’ion. 

The quota of the Philippine Islands, to which Mr. Deang is chargeable. js 
oversubscribed. 

Sincerely, 
—_— ——., Commissioner 
MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 


Service Fires Re Jose Deane, BENEFICIARY OF S. 1443 


Jose Aguila Deang, a native and citizen of the Philippine Islands, was born 
February 16,1917. He lived in the Philippine Islands from birth until Dece: 
1941, when he was wounded while serving with Philippine troops against the 
Japanese and was evacuated to a hospital in Melbourne, Australia. After his 
release from the hospital and while still in Australia, he joined the United States 
Army Air Force on July 22, 1942. He was brought to the United States on an 
Army transport which arrived at the port of San Francisco, Calif., on October 20, 
1945. Mr. Deang was honorably discharged from the United States Army at 
Fort Meade, Md., on November 11, 1945. His discharge papers indicate that he 
was a staff sergeant, that his occupation was that of airplane electrical instrument 
mechanic, and that he served in the following battles and campaigns: Philippines 
liberation, Luzon, Bismarck Archipelago, New Guinea, Papua, Philippine Islands 
defer se. 

While Mr. Deang was in active service with the United States Air Force, he 
submiited an application for naturalization in August 1945. Action thereon was 
apparently not feasible prior to his discharge. He is unable to qualify for naturali- 
zation under sec‘ion 329 of the Immigration and Nationality Act, as he was not 
a resident of the United States, the Canal Zone, American Samoa, or Swain’s 
Island at the time of enlistment or induc‘ion, and was not thereafter lawfully 
admitted to the United States for permanent residence. 

A warrant of arrest in deportation proceedings was issued against the alien on 
October 22, 1951, charging that at the time of entry he was an immigrant not in 
possession of a valid immigrant visa. On February 14, 1952, he was ordered 
deported, but on June 2, 1952, he was released on parole and granted voluntary 
departure. 

About 2 weeks after his discharge from the United States Army Mr. Deang 
obtained employment with the Capital Airlines, Washington, D. C., as an instru- 
ment and electrical mechanic. He is a memter of the United States Air Force 
Reserve and in 1950, after receiving orders to report for active duty, his employers 
requested and obtained a deferment for him because of his important and valuable 
services. 

Mr. Deang attended the University of the Philippines, College of Agriculture, 
from 1936 until 1941. He stated that he also studied at Columbia Technical 
School in Washington, D. C., and took correspondence courses from the Electrical 
Institute in Chicago, Ill., and from the National Radio School in Los Angeles, 
Calif. The alien is not married and has no one in the United States dependent 
upon him for support, although he stated that he contributes to the support of his 
parents and is assisting his sister through medical school. His parents, 2 brothers, 
and 4 sisters reside in the Philippines. 


Senator Everett M. Dirksen, the author of the bill, has submitted 
a number of letters and documents in support of 8. 2636, which was a 


bill introduced in the 82d Congress for the relief of the same benefi- 
ciary, among which is the following letter: 











JOSE DEANG 


CapiraL AIRLINES, 
Washington 1, D. C., February 20, 1952. 


\ir. JENNINGS RANDOLPH, 
Assistant to the President, Capital Airlines, 
National Airport, Washington 1, D. C. 
Mr. RanpowupH: In accordance with a request from Senator Everett 
rksen’s office dated February 12, the following information is submitted on 
t of Mr. Jose Deang’s case. I should appreciate your directing it to the 
tion of Hon. Pat McCarran, chairman, Senate Judiciary Committee, Wash- 
n, D. C. 
have just received a copy of Senate bill S. 2636 which was introduced on 
ruary 11, 1952, by Senator Styles Bridges, for Senator Everett M. Dirksen, 
uf of Air Force veteran Jose Deang. 
r. Deang has processed the necessary papers in connection with naturaliza- 
however, since he did not at the time of entry into the United States have 
is possession a valid immigration visa, the board found it necessary under 
statutes to issue a warrant of arrest in accordance with the Immigration 
of May 26, 1924. This notice of arrest was dated November 19, 1951. He 
further ordered on February 5, 1952, to report on February 14, 1952, to the 
ortation examiner in order that he may show cause as to why he should not 
leported. The case was heard and the findings and recommendation of the 
ortation examiner in accordance with the act was that he be ordered deported. 
An ex eption was taken to the examiner’s recommendation on the strength of 
Senate bill S. 2636. 

In support of Mr. Deang’s request for citizenship the following résumé of his 

rk history with Capital Airlines is forwarded for your information. He has 
been employed by this company in the capacity of an electronic technician since 

s discharge from the service in 1945. In his present assignment he is charged 
vith the responsibility of repairing, servicing, and fabricating electrical equipment. 

is past electronic experience in the Air Force and educational background has 
proven to be of outstanding assistance to our company in the development of 

rk-simplification methods by constructing various electronic test equipment. 
His knowledge and know-how to this company could not be replaced through any 
aggressive means of personnel procurement. Furthermore, his loyalty to the 
United States and Capital Airlines as we have observed for some 6 years is beyond 
reproach, 

[ would like to enclose a copy of a letter from Lt. Col. Robert N. Dippy, dated 
August 30, 1945, which indicated that Mr. Deang st that time was interested and 
recommended for citizenship. Several other letters of recommendation are 

ached to serve as additional testimony as to his high moral character. Also 
attached is a copy of a request for another letter which, when received, will be 
forwarded to you and made part of the record. 

Very truly yours, 
Joun F. HENNIGAN, 
Assistant Personnel Manager. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 1443) should be enacted. 
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LIESELOTTE SOMMER 


FERBREARY 4, 1954.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. GrawAM, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 2108] 


The Committee on the Judiciary, to whom was referred the bill 
S. 2108) for the relief of Lieselotte Sommer, having considered the 
same, report favorably thereon with amendment and recommend 
that the bill do pass. 

The amendment is as follows: 

On page 1, line 7, change the period to a colon and add the following: 

led, That her marriage to ber United States citizen fiance, Sergeant Leroy 
ninger, shall occur not later than six months following the date of the enact- 
if this Act: Provided further, That this exemption shall apply only to a 
ind for exelusion of which the Department of State or the Department of 
has knowledge prior to the enactment of this Act. 


PURPOSE OF THE BILL 


The purpose of the bill is to waive the excluding provision of existing 
law relating to the conviction of a crime involving moral turpitude in 
behalf of the fiance of a United States citizen member of our Armed 
Forces, 

The purpose of the amendment is to make the language of the bill 
conform with established precedents. 


GENERAL INFORMATION 


The beneficiary of the bill is a native and citizen of Germany and 
is engaged to marry Sgt. Leroy Meininger, who is with our Air Force 
inGermany. The record discloses that the beneficiary of the bill was 
convicted of fraud in 1949 and received a small fine for having been 
unable to pay a taxicab fare. Without the waiver provided for in 
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the bill she will be unable to marry her citizen fiance and return with 
him to the United States as his wife. Si 
Senator Edwin C, Johnson, the author of the bill, has submitted 


a number of letters and documents in support of the bill, among which 


are the following: f 
Tue Foreign SERVICE OF THE UNTTED States OF AMERICA, y 
AMERICAN CONSULATE GENERAL, 
Frankfort/Main, Germany, May 11, 195 Ail 
S. Sgt. Leroy MEININGER, Ja 
Care of Miss Lieselotte Sommer, 
19 Schmitt Strasse, Frankfort on the Main. SI 
My Dear Serceant MerninGer: I refer to your visit in this office on May | = 
when we personally discussed the eligibility of your fiance, Miss Lieselotte rs 
Sommer, to receive an immigration visa for the United States. I also refer to the 7 
letter which was addressed to you on March 27, 1952, by Mr. Hervé J. L’H« a 
then Chief of the Visa Division, Department of State, and which you submitted ‘ 
to me for comment. S 
I have personally reviewed Miss Sommer’s dossier on file in this office and find Cs 
that on August 16, 1951, the commanding officer, 60th Troop Carrier Wing (M 
submitted your application to marry Miss Sommer to this office for an advisory ( 
opinion concerning her eligibility to receive a visa. Investigations conducted at 
that time indicated that Miss Sommer had been convicted of fraud under para- 
graph 263 of the German Penal Code by the Amtsgericht at Mannheim on Apr 
28, 1949. Specifically, Miss Sommer was fined 30 deutschemarks for havi 
unable to pay the fare for a taxicab she used on June 12, 1948. 


In view of these facts, the consulate general had no alternative but to advisi 
the inquiring headquarters on March 21, 1952, after having carefully studi: 
case, that Miss Sommer was considered to be ineligible to receive a visa, pursuant 
to the provision in section 3 of the Immigration Act of February 5, 1917, as 
amended, relating to the exclusion of aliens who admit, or who have been con- a 
v cted of, crimes involving moral turpitude, , 

As you may know, fraud is held, in accordance with the moral standards pre- 


vailing in the United States, to contain the elements of moral turpitude. I realiz fa 
the offense in question was of a relatively minor nature and have noted Miss "a 
Sommer’s explanation to the effect that she inadvertently used the cab without it | 
having sufficient “coupons” to pay the full fare and that when the cabdriver ms 
subsequently called at her home, as requested by her, to get the rest of his far ani 
she had meanwhile moved and unfortunately forgotten about the small debt Ty 
However, consular officers are neither authorized to review convictions by a duly he 
constituted court for the purpose of redetermining a person’s innocence or guilt I'n 


nor are they empowered to distinguish between more serious and less serious 
offenses involving moral turpitude. 

I have reviewed Miss Sommer’s dossier in the light of the provisions of 1 
Immigration and Nationality Act of 1952, which became effective on Dec 
24, 1952, and which supersedes previous immigration legislation. The grounds for 
Miss Sommer’s ineligibility to receive a visa, as determined at the time her cas 
was originally considered, still exist under the new law. Section 212 (a) (! ‘ 
provides in essence that aliens convicted of a crime involving moral turpitude shall ; 
be excluded from the United States, except in the case of a person who has bee! 


convicted of only one such crime while under the age of 18 and provided the offens 19 
occurred, and any imprisonment resulting therefrom ended, 5 years prior t 7 
date of application for visa. Since Miss Sommer unfortunately was over 18 years hy 


nefit 


of age at the time the offense in question was committed, she is unable to b 
from the excepting provision of the new law and, therefore, remains inelig 
receive a visa. 

In the circumstances, I can only suggest that which Mr. L’Heureux did in t th 
last paragraph of his aforementioned letter dated March 27, 1952, to you at 
you may wish to explore the possibility of obtaining the enactment of spe 
legislation by the Congress in your fiance’s behalf. 

The photostatie copy of the court’s record of conviction in Miss Sommer’s ¢as 
as well as a letter dated June 12, 1952, to you from Congressman Hill, both 
which you had left at this office for perusal, are returned herewith. 

Sincerely yours, 


Byron B. SNYDER, 
American Consul 
(For the Consul General). 
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With May 27, 1953, 

Senator Epwin C. JOHNSON, 

44 Democrat, Colorado, Senate Office Building, 

ited Washington, D. C. 

; DEAR SENATOR: I am writing to ask your assistance in my behalf and in behalf 
fiance, Lieselotte Sommer, who is a citizen of Germany and who resides at 

19 Schmitt Strasse, Frankfurt Am/Main. 

I am a citizen of the United States of America serving in the United States 
\ir Foree. I have served in the United States Armed Forces continuously since 
January 1944, except for breaks in service totaling 21 months 

While on my previous tour in Germany, I submitted an application for permis- 
sion to marry Miss Lieselotte Sommer. However, prior to completion of action 
' taken on the application, I was informed by the American consul that my pros- 
nective bride was inadmissible to the United States due to a minor incident 
which occurred during 1948. This incident was taken before a German court in 
vl a settlement was made. Action had been taken against Miss Sommer for 
her failure to pay a cab fare which amounted to about $0.60 in American money 

he German court listed this as a fraud, therefore, under the appropriate immi- 
gration regulations my prospective bride is not permitted to enter the United 


? 


In December 1951, after completing a 45-month tour, I was transferred from 
, Germany to the United States. During the following 14 months that I spent in 
ec at Be the United States, I made repeated attempts through various Government agen- 

ara- BS cies to clear up this matter, where I could either return to Germany or have my 
, pective bride come to the United States for the purpose cf marriage. I 

ceeded in getting a transfer to this command and was sent to French Morocco 
and was subsequently given a compassionate transfer to Germany. I then ap- 
proached the consulate general in Frankfurt, Germany, to find out just exactly 

at I could do to have Miss Sommer admitted to the United States. Mr. Snyder, 
—— an American consul in Frankfurt, informed me and my fiance that even though 

e reasons for her inadmissibility were of a very small nature, he was not empow- 
ered to grant her a visa, and that is why I am soliciting your aid. 

Further, during our courtship, a son, John Edward Sommer, was born out of 
wedlock to Lieselotte Sommer on May 10, 1949, in Heidelberg, Germany. I 
hereby state that I am the rightful father of this child. 

Senator, this situation has caused me worry to a great extent, where I believe 
it has begun to affect my efficiency in the United States Air Force. Won’t you 
please help me in my problem. I am asking you to have necessary legislation 
enacted by the Congress which would enable my fiance to be eligible to enter the 
United States so that we can be married and lead a happy normal family life and 
have our son legitimated. Please give this request your utmost consideration. 
I’m sure you can understand how important it is to all concerned. 

Respectfully yours, 





: Leroy MEININGER, 
ee Staff Sergeant, AF37708054, 114th A. C. and W. Squadron, Box 178, 


APO 1832, care of Postmaster, New York, N. Y. 
Permanent address: 209 Carson Street, Brush, Colo. 
P. S.—You will find enclosed copies of the following papers which are applicable 
to this case: 
Letter from Department of State, dated March 27, 1952. 
fo Letter from American consulate general, Frankfurt, Germany, dated May 11 


1953. 





, 


ee Court order of Amtsgericht (district court) of Mannheim, Germany, dated 
. April 28, 1949. 
; rranslation of German court order. 





The cornmittee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 2108), as amended, should be enacted. 


O 














99n CONGRESS HOUSE OF REPRESENTATIVES Report 
No. 1176 


I] Session 


MRS. ALA OLEJCAK (NEE HOLUBOWA) 


’erpRUARY 4, 1954.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Granam, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany 8S. 2151] 


The Committee on the Judiciary, to whom was referred the bill 
2151) for the relief of Mrs. Ala Olejeak (nee Holubowa), having 
considered the same, report favorably thereon with amendment and 
recommend that the bill do pass. 
The amendment is as follows: 
On ae 1, line 7, change the period to a colon and add the following: 
, That this exemption shall apply only to a ground for exclusion of which 


De} ee nt of State or the Department of Justice have knowledge prior to 
actment of this Act 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to waive the excluding pro- 
vision of the immigration laws relating to the convictioa of a crime 
involving moral turpitude in behalf of the wife of a United States 
ciizen presently serving in the Armed Forces. The bill has been 
amended to conform with established precedents. 


GENERAL INFORMATION 


The beneficiary of the bill is a 24-year-old native of Russia who was 
married in Germany to Set. Raymond 5. Olejcak who is preseatly in 
our Armed Forces. She was convicted of theft in Germany in 1946. 
sergeant Olejcak has been returned to this country where he is sta- 
tioned at. the Air Force Base in Denver, Colo. The beneficiary of the 
bill is presently in Germany with their two minor citizen children. 
Without the waiver provided for in the bill the beneficiary will be un- 
able to accompany their citizen children to this country to join the 
husband and father. 
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Senator Edwin C. Johnson, the author of the bill, has submitted g 


number of letters and documents in support of the bill, among which H 
are the following: Ir 
7 


FoREIGN SERVICE OF THE UNITED States oF AMERICA, 
AMERICAN CONSULATE GENERAI 
Munich, Germany, January 21, 
S. Sgt. Ray S. Ovescax, AF26338353, 
3415th Medical Group, 
Lowry Air Force Base, Denver, Colo. 


Srr: Reference is made to. your letter of December 12, 1952, concern 
immigration visa case of your wife, Mrs. Ala Olejcak. x 

The investigation conducted in Mrs. Olejeak’s case has disclosed that she was 
convicted of theft on January. 13, 1948, under section 242 of the German Cr 
Code. An alien who has been convicted of theft falls under the excludi: \- 
visions of section 212 (a) (9) of the Immigration and Nationality Act of 1959. fr 
pertaining to persons who have been convicted of or admit having con ed n 
a crime involving moral turpitude. The consulate general, therefore, has 1 to 
alternative other than to refuse her an immigration visa. Mrs. Olejeak i : " 
informed accordingly that she is being refused a visa and that her visa applicat 
cannot be further processed. 

We assure you that should Mrs. Olejcak be able to present documeitar 
evidence that the conviction against her has been reversed and that she ha 
found not guilty of the crime above indicated, the consulate general 
pleased to give reconsideration to her case. 

Very truly yours, 


nal 


[SEAL] M. J. OrRTWEIN, 
American Vice Consu 
(For the Consulate Gener \ 


A certified true copy. 
CLypE HANSEN, 
Captain, USAF (MSC), Group Personnel Office 
8415th Medical Group, Lowry Air Force Base, C 





HEADQUARTERS, 85TH ArR Derot WING, 
OFFICE OF THE StTaFF JUDGE ADVOCATE, 
APO 207, United States Air Force, 28 May 1 
8S. Set. Raymonp S. OtycaKk AF26338353, 
3415th Medical Group, 
Lowry Air Force Base, Denver, Colo, ; 

DEAR SERGEANT Otycak: Your wife was in to see me yesterday. She had A 
her possession a letter stating that the consulate still could not issue her : t 
Said letter stated that she was still ineligible to receive a visa under the proy 
of section 212 (a) (9) of the Immigration and Nationality Act of 1952. T 
section states that persons convicted of a crime involving moral turpitude wi 
be issued a visa. la 

I called the consulate this morning to get some clarification of the matt I 
was informed that even though the German authorities have removed the « 
viction from her record, the American authorities do not always accept that acti a 
The record is considered erased only for certain purposes by the German Govern- 
ment, and not for all purposes. “ 

Your wife now has two alternatives. She can appeal to the court to | i DI 
rehearing on her case. However, this would necessitate hiring a lawyer, and 
valid grounds, such as error of law, or new additional facts, would have to / 
found. Then all we could do is hope that she would be acquitted. As a military 
lawyer I cannot «ppear in her behalf, so some expense in hiring an attorn I 
would be involved in such an action. al 

The other alternative requires your action. You can contact a Senator or 
Representative from your home to initiate a private bill waiving the afore:men- 
tioned section of the act. Such private bills are initiated in Congress quite ofter ar 
to allow an individual to enter the United States who would otherwise not 
eligible for entry You should write to your Senator or Representative setting st 
forth.in detail all the facts and circumstances and all the difficulty you have o 
incurred in this matter. I feel that this might be the best solution to the problem | 
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[ was personally disappointed that the application for visa was not approved. 
However there is: not much more that can be done at the present time. I strongly 
irge you to write to your Congressman as suggested above. Keep me informed, 
and if there is anything which I can do from this end, feel free to call upon me. 

Respectfully yours, 
STANLER L. Roperts, 
First Lieutenant, USAF, 
Assistant Staff Judge Advocate. 


Denver, Co.ro., June 8, 1958. 
Senator Bint JOHNSON, 
Washington, D. C. 


Dear Str: My name is Ravmond 8. Olejeak. I am in the United States Air 
now and I will have been in it 6 years this coming September. I am not 
the State of Colorado but still I would like to ask for your aid and assistance 
lping to bring my wife, Mrs. Ala Olejcak, and two sons, Stevie and Ray, Jr., 
e United States. The problem is very complicated and you are the only one 
an help me. The reason that I write to you is that all the fellows here told 
that you are the man to write to for you try to help us all. I only pray that 
an help me, sir. Please listen to my story, for nobody else will. Every- 
I say in this letter I can back up with proof, so please believe me. I will 
t at the beginning of the story, when I first went to Germany. 
rrived at Erding, Germany, on the first part of September in 1949. While I 
tationed there, I met a girl whom I went steady with all the while I was 
Her name was then Ala Holubowa, a stateless person. I fell deeply in 
vith her and I put in papers for marriage. It took a year and a half for me 
arry her as she was stateless and she was born in Tomsk, Siberia, U.S. 8. R. 
We had an illegitimate baby boy, but we had him baptized by Chaplain Lorenzo 
aCasse who was the chaplain there at that time. He was baptized in my name. 
we got married, he became legitimate and just recently she had Ray, Jr. 
t Germany informed that my wife would probably come here in a few months. 
I landed at Camp Kilmer on November 1, 1952, and was sent out here to Lowry 
\ir Force Base. 
After I arrived, I waited a few months and then I contacted the American consul 
\lunich, Germany, to see what the holdup was. ‘They wrote me that they 
awaiting a letter of approval from the State of Illinois. I soon got that 
tter and mailed it to them. Soon I received another letter stating that my wife 
1 not come here for she committed a crime of theft and she was excluded from 
ng @ visa. 
wrote to the German police and I kindly asked them to help me and they 
did. They erased the conviction from my wife’s record and wrote to the 
rican consulate stating that they warmly approve that she be issued a visa. 
as still turned down by the American consul. I have written to everybody 
help but finally the legal officer at Erding wrote to me and told me that there 
is only two alternatives. One was to hold a rehearing of the case. However, 
would. necessitate hiring lawyers, and some valid grounds, such as error in 

w, or new additional facts would havé to be found. Then all we could do is 

ype that she would be acquitted. As a military attorney, he cannot appear 
n her behalf so some expense in hiring an attorney would be involved in such an 
action 

He told me to contact a Senator to initiate a private bill waiving the provisions 

f section 212 (a) (9) of the Immigration and Naturalization Act of 1952. Such 
bills are initiated in Congress quite often to allow an individual to enter the 
United States wbo would otherwise not be eligible to enter. 

| am enclosing his letter as enclosure No. 1. 

Sir, I have not even seen my second child. He was just born on April 27, 1953. 
I do not know what to do or to whom to turn to. My wife is a wonderful girl 
and she was only 17 years of age at the time of her conviction. It was only a 
minor offense and she has never done anything wrong since then. 

My wice has been very sick and has very nearly died at the time of the child’s 
delivery. This may be confirmed by Capt. Charles E. Keegan, 85th Medical 
Group, APO 207. Chaplain John Denehy at the same address can confirm that 
she is sick. I can hardly do my work right now for I have all this constantly 
onmy mind. It is asif my wife and children died and I will never see them again. 
I have tried to get a compassionate transfer but it was turned down. They said 
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that it is up te the personal affairs officer and American consulate to help her, 
I am enclosing letter from criminal director at Munich which states what my 
wife’s crime was. 

Ala bas even threatened to commit suicide in her letters. I am enclosing one 
as enclosure No. 3. 

Please read everthing over very carefullv, sir, and see if you can help me. 
I do not know what to do. Give up everything I love or what to do. [ wij 
forever be in your debt. 

{AYMOND 8. OLEJCAK, 
Staff Sergeani, USAF, 34145th Medical Group 
Lowry Air Force Base, Denver, Colo, 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 2151), as amended, should be enacted, 





, is 
ed, 
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GRANTING OF PERMANENT RESIDENCE TO CERTAIN 
ALIENS 


Feprvuary 4, 1954.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Water, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. Con. Res. 197] 


The Committee on the Judiciary, to whom was referred the concur- 
rent resolution (H. Con. Res. 197) favoring the granting of the status 
of permanent residence to certain aliens, having considered the same, 
report favorably thereon without amendment and recommend that 
the resolution do pass. 


PURPOSE OF THE CONCURRENT RESOLUTION 


The purpose of the concurrent resolution is to record congressional 
approval of the granting of the status of permanent residence in the 
United States to certain displaced persons whom the Attorney General 
has determined to be eligible for such privilege under the provisions 
of section 4 of the Displaced Persons Act of 1948, as amended (62 
Stat. 1011; 64 Stat. 219; 50 App. U.S. C. 1953). 


GENERAL INFORMATION 


Section 4 of the Displaced Persons Act of 1948, as amended by the 
act of June 16, 1950 (Public Law 555, 81st Cong.), has authorized 
the granting of the status of permanent residence in the United States 
to a limited number (15,000) of “displaced persons residing in the 
United States” who establish that they meet several specific require- 
ments such as (1) lawful entry into this country as a nonimmigrant 
under section 3, or as a student under subsection 4 (e) of the Immi- 
gration Act of 1924, as amended; (2) displacement from the country 
of their birth or nationality or of their last residence as a result of 
events subsequent to the outbreak of World War II; and (3) inability 
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to return to any of such countries becasue of persecution or fear of 
persecution on account of race, religion, or political opinion. 

Section 4 of the above cited act ‘also eniien that if the Attorney 
General shall, upon consideration of all the facts and circumstances of 
the case, determine that such alien is qualified under the provisions of 
this section, the Attorney General shall report to the Congress all of 
the pertinent facts in the case. If, during the session of the Congress 
at which a case is reported, or prior to the end of the session of the 
Congress next following the session at which a case is reported, the 
Congress passes a concurrent resolution stating in substance that it 
favors the granting of the status of permanent residence to such alien 
the Attorney General is authorized, upon the receipt of the required 
fee which shall be deposited in the Treasury of the United States to 
the account of miscellaneous receipts, to record the admission of the 
alien for permanent residence as of the date of the alien’s last entry 
into the United States. If, prior to the end of the session of the Con- 
gress next following the session at which a case is reported, the Con- 
gress does not pass such resolution, the Attorney General shall there- 
upon deport such alien in the manner provided by law. Upon the 
granting of permanent residence to “displaced persons residing in the 
United States’ the Secretary of State will, if the alien was a quota 
immigrant at the time of entry, reduce by one the immigration quota 
of the country of the alien’s nationality as defined in section 202 of the 
Immigration and Nationality Act, for the fiscal year then current or 
the next succeeding fiscal year in which a quota is available. 

Included in the concurrent resolution (H. Con. Res. 197) are 538 
cases; 537 cases were among the 634 names referred to Congress by 
the Attorney Gener: al between January 15, 1953 and April 15, 1953: 
1 case was advanced from the list of cases referred on August 3, 1953. 

Of the remaining 97 cases referred to Congress between January 15, 
1953, and April 15, 1953, 21 are held for further investigation and 
study; 45 cases were not approved by the committee; 2 were with- 
drawn by the Attorney General and returned to the jurisdiction of the 
Department of Justice; and 29 cases were previously approved by the 
Congress. 

In each case which is recommended for approval, a check has been 
made to determine whether or not the alien (a) has met the require- 
ments of the law, (b) is of good moral character, and (c) is possessed 
of strong equities which would warrant the granting of the status of 
permanent residence. 

The Attorney General’s recommendations in each of the cases 
covered by House Concurrent Resolution 197 are in the custody of 
the Committee on the Judiciary, and they are available to Members 
of the House of Representatives for inspection. 

i ; . 

The committee after consideration of all the facts in each case 
referred to in the concurrent resolution (H. Con. Res. 197), recom- 
mends that the concurrent resolution do pass. 


C 
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AUTHORIZING THE TRANSFER BY THE UNITED STATES 
TO VERNON F. PARRY OF INTEREST IN AN INVEN- 
TION 


Fesrcary 4, 1954.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Wiu1s, from the Committee on the Judiciary, submitted the 
following 


REPORT 
(To accompany H. R. 7251] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 7251), to authorize the Secretary of the Interior to transfer to 
Vernon F. Parry, the right, title, and interest of the United States in 
foreign countries in and to a certain invention, having considered the 
same, report favorably thereon with amendment and recommend that 
the bill do pass. 

The amendment is as follows: 

Amend the title so as to read: 

A bill to authorize the Secretary of the Interior to transfer to Vernon F. Parry, 
the right, title, and interest of the United States, in foreign countries, in and to a 
certain invention. 


STATEMENT 


The purpose of this bill is to provide for the correction of an error 
Which inadvertently was made in the assignment to the United States 

& patent issued on an application filed in 1949 by Vernon F. Parry 
When he was an employee of the Bureau of Mines , Department of the 
pplerior. The invention consists of a continuous process of drying 
gnite and apparatus therefor. 

Under the patent regulations of the Department which were in 
fect when the invention was mad», an employee was required to 
assign to the United States all domestic and foreign rights to any 
mavention made by the employee within the general scope of his 
povernmental duties, unless such requirement is waived in writing 
by the Solicitor. The requirement to assign foreign patent rights 
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customarily was waived upon request of the employee-inventor when. 
ever the Department of Commerce determined that the Government 
would not procure foreign patent protection for such invention, 


Although Mr. Parry had requested a waiver of such foreign patent 
rights in accordance with such regulations, the form of the assignment 
to the Government which was prepared by the Department and 


executed by Mr. Parry inadvertently and by mistake included not 
only the domestic patent rights but also the foreign patent righis 
Subsequently, the Department of Commerce informed the Depart- 
ment of the Interior that foreign patent protection would not be sought 
by the Government. 
The proposed legislation would authorize the Secretary of the 
Interior to convey to Mr. Parry the foreign patent rights which were 
inadvertently assigned to the United States, but the Government wil] 


retain ownership of any patents which may be granted in the United 
States, and, in addition, the Government will have a nonexclusive. 
royalty-free license under any patents which might be granted in 


foreign countries, and the right to grant sublicenses for certain defense 
purposes. 

At a hearing January 27, 1954, before a subcommittee of the Com- 
mittee on the Judiciary, the facts pertaining to these transactions 
and the circumstances under which the error occurred were established 
by the testimony of the Chief Counsel for the Bureau of Mines, 
Department of the Interior. 

To correct the mistake referred to, the Committee on the Judiciary 
recommends the passage of H. R. 7251. 


EXECUTIVE COMMUNICATION 


The Department of the Interior requested this proposed legislation 
in the following communication dated January 8, 1954, addressed to 
the Speaker of the House of Representatives and referred to this 
committee. 


DEPARTMENT OF THE INTERIOR, 
Washington 25, D. C., January 8, 1954 
Hon. Josern W. Martin, Jr., 
Speaker of the House of Representatives, 
Washington 25, D. C. 

My Dear Mr. SpeaKxer: There is enclosed a proposed bill to authorize the 
Secretary of the Interior to transfer to Vernon P arry, the right, title, and 
interest of the United States in foreign countries in and to a certain invention 

I respectfully request that the proposed bill be referred to the appropriate 
committee for consideration and I recommend that it be enacted. 

Under the patent regulations of this Department, which were in effect when 
this invention was made (43 C. F. R., 6.2; 12 Fed. Reg. 5728), an employee was 
required to assign to the United States all domestic and foreign rights to any 
invention made by the employee withiu the general scope of his governmental 
duties, unless such requirement is waived in writing by the Solicitor. The 
requirement to assign foreign patent rights customarily was waived, upon request 
of the employee-inventor, whenever the Department of Commerce determined, 
under Executive Order 9865 (12 Fed. Reg. 3907), that the Government would not 
procure foreign patent protection for such invention. 

Mr. Parry is an employee of the Bureau of Mines, Department of the Interior 
and this invention was made by him in the course of his assigned duties to carry 
out research and investigations relating to the preparation, treatment, and utili- 
zation of coal and lignite. In accordance with the patent regulations, the Gov- 
ernment was entitled to all domestic and foreign patent rights in the invention. 
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nt application covering this invention was prepared and filed in the United 
: Patent Office on August 22, 1949. By inadvertence, the assignment which 


is signed by Mr. Parry when he executed the oath to this application, included 


WI 


ly the domestic patent rights but also the foreign patent rights, although 
Parry had requested a waiver of such foreign patent rights as provided in 
itent regulations. 

equently, the Office of Technical Services, Department of Commerce, 
ed this Department that foreign patent protection would not be sought by 
;overnment. 

spite the fact that the Government has determined not to file any foreign 
t applications, there is no authority under existing law for me to divest the 
rnment of, and to restore to Mr. Parry, the foreign patent rights in this 
tion. 

proposed bill, if enacted, would permit me to convey to Mr. Parry the 

patent rights which were erroneously assigned to the Government, as 
ented by the Secretary of the Interior, and for which the Government 
letermined not to secure foreign patents. The Government will retain 
rship of any patents that might be granted in the United States, and, in 
m, the Government will have a nonexclusive, royalty-free license under 
patents that might be granted in foreign countries, and the right to grant 
enses for certain defense purposes. 


Precedent for such enabling legislation is found in Private, No. 350, 76th Con- 


gress, approved June 7, 1940 (54 Stat. 1276), which authorized the Secretary of 


th 


lreasury to reassign to an inventor patent rights that had been assigned to 


the Government through error. 


he Bureau of the Budget has advised me that there would be no objection to 


he presentation of this proposed legislation for the consideration of Congress. 


Sincerely yours, ae 
F. E. WorMsER, 
Assistant Secretary of the Interior. 








MICH. 


r 
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GABRIELLE MARIE SMITH (NEE STAUB) 





FersrRuARY 8, 1954.—Committed to the Committee of the Whole House and 


ordered to be pru te d 


Miss THompson of Michigan, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H. R. 962] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 962) for the relief of Gabrielle Staub, having considered the 
same, report favorably thereon with amendments and recommend 
that the bill do pass. 

The amendments are as follows: 

On line 4, strike out the name ‘‘Gabrielle Staub” and insert in lieu 
thereof the name ‘‘Gabrielle Marie Smith, nee Staub’’. 

Amend the title so as to read: 


\ bill for the relief of Gabrielle Marie Smith, nee Staub. 
FURPOSE OF THE BILL 


The purpose of this bill is to correct nune pro tunc the record of 
admission of a German-born woman. 

Subsequent to the introduction of this bill, Gabrielle Marie Staub 
married Mr. Kimber Smith, and the bill has been amended accordingly. 


GENERAL INFORMATION 


Mrs. Smith was born on November 4, 1928, and first entered the 
United States on January 26, 1941; she is a graduate of Swarthmore 
College and a reporter for Life magazine. 

The pertinent facts concerning the wrong quota charge for which 
Mrs. Smith is now technically deportable, are contained in the follow- 
ing letter from the Commissioner, Immigration and Naturalization 
Service, dated December 24, 1953, to the chairman of the Committee 
on the Judiciary: 
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IMMi:GRATION AND NATURALIZATION SERVICE, 
DEPARTMENT OF JUSTICE, 
De ember 2 195 


4 ) 


Hon. CHauncrey W. RFEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. 


Dear Mr. CHaAiRMAN: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 962) for the relief of Gabrielle Staub, 
there is attached a memorandum of information concerning the beneficiary, 
This memorandum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the New York, N. Y. office of this 
Service, which has custody of those files. It is noted that the beneficiary was 
married after the bill was introduced and is now known as Gabrielle Marie Smith, 

The purpose of the bill is to consider the alien to have been lawfully admitted 
to the United States as of January 26, 1941, the date on which she was recorded 
as permanently admitted 

sincerel\ 


A. R. Mae KEY, Commission: 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re GABRIELLE STAuB, BENEFICIARY OF H. R. 962 


The alien, Gabrielle Staub, also known as Gabrielle Marie Staub and Gabrielle 
Marie Smith, a native of Germany, who claims that she is stateless, was born 
on November 4, 1928. She first entered the United Siates at Detroit, Mich., 
on January 26, 1941, via railroad from Canada, at which time she was admitted 
for permanent residence as a quota immigrant chargeable to the quota of France 
At the time of her entry she was accompanic d by her stepmother, now dec ised 
who had erroneously declared her birthplace as France. The file also discloses 
information that the alien was a child at che time and was unaware of this facet 




























and did not discover it until she had filed an application for reentry permit on 
January 13, 1948. A reentry permit was issued to her on January 21, 1948, in 
order that she could visit her mother in Johannesburg, South Africa and to study 
at the University of Witwatersrand in the: city. Apparencly no action was 
taken against the alien at the time when the facts about her birth were revealed. 
She last reentered the United States at Boston, Mass., on January 18, 1949, as 
a returning resident alien in possession of a reentry permit, Deporta:ion pro- 


ceedings were instituted against che alien upon the issuance of a warrant of 
arrest on January 25, 1951, charging that at the time of her last entry into the 
United States she was an immigrant not in possession of a valid immigration visa 
and not exempted from the presentation thereof under the immigration laws. 
Pending consideration of an application for suspension of deportation, a private 


bill in the 82d Congress was introduced on behalf of the alien. The alien is 
presenily at large under the terms of conditional parole. 
The alien’s parents are deceased. She married Kimber Smith, a citizen of the 


United States, in New York City on March 28, 1953. The alien attended Edge- 
wood School, Greenwich, Conn. from 1943 to 1945 and Swarthmore College, 
Pa. from 1945 until her graduation therefrom in 1949, She has been employed 
as a reporter since July 1949 by Life magazine, a division of Time, Inc., New York 
City and is presently earning $125 a week. Her husband is employed as a produc- 


tion manager and earns $75 a week. Their combined assets are valued between 


$3,000 and $4,000 and consist of $300 in savings and the balance in furniture, 


clothing, and personal effects. 

Mr. Walter, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and urged the enactment of his 
measure, pointing out to the fact that Mrs. Smith was in no way 
responsible for the erroneous information submitted by her step- 
mother in 1941 when she was first admitted into the United States as 
a lawfully resident alien. 

Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 962, as amended, should be enacted and 
accordingly recommends that the bill do pass. 
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HUSNU ATAULLAH BERKER 


8, 1954.—Committed to the Committee of the Whole House and 
ordered to be printed. 


Miss ‘'Hompson of Michigan, from the Committee on the Judiciary, 
submitted the following 


REPORT 


{To accompany H. R. 2441] 


The Committee on the Judiciary, to whom was referred the bill 
i} H. R. 2441) for the relief of Husnu Ataullah Berker, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


, PURPOSE OF THE BILL 


4 The purpose of this bill is to grant the status of permanent residence 
n the United States to Husna Ataullah Berker. The bill also pro- 
vides for an appropriate quota deduction and for the payment of the 
juired visa fee. 
GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
January 7, 1954, from the Commissioner, Immigration and Naturali- 
ation Service, to the chairman of the Committee on the Judiciary. 
lhe said letter and accompanying memorandum read as follows: 


n 
JANUARY 7, 1954 
n. CHauncEy W. REED, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C 

- Dear Mr. CHarrMan: In response to your request of the Department of 
5 Justice for a report relative to bill (H. R. 2441) for the relief of Husnu Ataullah 
)- Berker, there is attached a memorandum of information concerning the beneficiary. 
“ [his memorandum has been prepared from the Immigration and Naturalization 

Service files relating to the beneficiary by the Detroit, Mich., office of this Service, 
. hich has custody of these files. 
iI The bill would grant the beneficiary permanent residence in the United States 


(| on payment of the required visa fees. It would also direct the deduction of 
ne I imber from the appropriate immigration quota 
lhe alien is chargeable to the quota of Turkey 
Sincerely, 


Commissioner. 
42007 


















HUSNU ATAULLAH BERKER 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION SERyicg 
FILES RE HUSNU ATAULLAH BERKER, BENEFICIARY OF PRIVATE BILL H. R, 244] 
This report relates to Husnu Ataullah Berker, a 35-year-old male, a native and 

citizen of Turkey who was born July 25, 1918. He last entered the United States 

at the Port of New York on July 25, 1952, when he was admitted as a temporary 
visitor tor a period of 6 months. The beneficiary has received no extension of 
his original admission. However, no action to enforce his departure from the 

United States bas been taken by this Service. 

Mr. Berker testified that he attended St. Joseph’s College, Istanbul, Turkey 
for 3 years and the University of London, London, England, for 3 years. He 
was admitted to the United States in July 1940 and remained in this country 
until June 1943, when he returned to his native country. During the above 
period he was a student at Cornell University, Ithaca, N. Y., on a scl larship 
from the Government of Turkey. He obtained a degree in mechanical engineering 
from Cornell University in September 1941. The beneficiary has been employed 
in the engineering department of the Chrysler Corp. since September 1952 and 
receives a salary of $480 per month. He is a member of the Cornell Club of 
Michigan 

The beneficiary was married in Turkey in September 1946 to one Margareta 
Hagulin, a native of Sweden, and has one son, Enis, born in Sweden of this 
marriage. His wife and son are now residing in Stockholm, Sweden. He testified 
that his wife is employed in Sweden and receives approximately $100 a month. 
He further testified that she receives a yearly income of $1,000 from a trust fund, 
and that he sends her the sum of $80 every 2 wecks. 

Mr. Berker resides at 13220 Woodward Avenue, Highland Park, Mich., and 
has no dependents residing in United States. 





Mr. Walter, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and recommended the enactment 
of his measure. 

Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 2441 should be enacted and accordingly 
recommends that the bill do pass. 
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MARGHERITA DI MEO 


Fesrvuary 8, 1954 Committed to the Committee of the Whole House 
ordered to be printed 


Mr. Wa trTer, from the Committee on the Judiciary, 
submitted the following 


REPORT 
[To accompany H. R. 3961] 


The Committee on the Judiciary, to whom was the bill (H. R. 3961) 
for the relief of Margherita Di Meo, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to facilitate the admission into the United 
states of the adopted daughter of Mr. and Mrs. Anthony Di Meo, 
citizens of the United States. 


GENERAL INFORMATION 


Certain pertinent information concerning the sponsors of this bill 
is contained in the following letter, and accompanying memorandum, 
from the Commissioner, Immigration and Naturalization Service, 
dated December 29, 1953, to the chairman of the Committee on the 
Judiciary. The said letter reads as follows: 


DECEMBER 29, 1953. 
Hon. Cuauncey W. Reep, 
Chairman, Committee on the Judiciary, 
; House of Representatives, Washington, D. C. 
Dear Mr. Cuarrman: In response to your request of the Department of 
ustice for a report relative to the bill (H. R. 3961) for the relief of Margherita 
Di Meo, there is annexed a memorandum of information from the Immigration 
and Naturalization Service files concerning the beneficiary. 
The bill would confer nonquota status upon the alien child by providing that 
she shall be considered the natural-born alien child of United States citizens. 
The alien is chargeable to the quota for Italy. 
Sincerely, 
H. R. Mackey, Commissioner. 
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2 MARGHERITA DI MEO 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZ 
SERVICE Fires Re MarGuerita Di Mego, BENEFIcIARY oF H, R, 396] 
Information concerning the beneficiary of this bill was furnished by Mr. and To 
Mrs. Anthony Di Meo, the adoptive parents of the alien. The beneficiary is g 
native and citizen of Italy who was born on December 12, 1938 of Italian parents 
She has never been in the United States. She was legally adopted by Mr. a; 
Mrs. Anthony Di Meo in Italy during December 1951. She is presently residin 
in Italy with her natural mother and stepfather. 
Mr. and Mrs. Di Meo are native-born citizens of the United States and have 
no children of their own. They have owned and operated the Tony Beay 
Salon in Schenectady, N. Y. for the past 15 years. They have assets in additioy 


to their business totaling approximately $27,000, consisting of cash and real jn 
estate. Both Mr. and Mrs. Di Meo enjoy a good reputation in the commu 
where they reside. 

In addition, Representative Kearney, the author of this bill, sub- 
mitted the following information pertinent to this case: 

Tue ForREIGN SERVICE OF THE Hi 
Unitep States oF AMERICA, 
AMERICAN CONSULATE GENERAL, 
Naples, Italy, February 10, 19 
Mr. Antuoony D1 Mego, wil 
Mariaville Road, Schenectady, N. Y. M: 

My Dear Mr. D1 Meo: I refer to your letter of January 19, 1953, relating to 
your desire to have your adopted daughter, Margherita Di Meo, join you for the 
permanent residence in the United States. 

The records of the consulate general show that your daughter registered as an wa 
intending immigrant under the Italian quota on January 9, 1952. Since she does re 
not come within any of the elasses of aliens entitled to stacutory preference, sh Wo 
must wait until her turnis reached within the nonpreference category. Unfortu. JR 2” 
nately, however, as the Italian quoia is very heavily oversubscribed and since cn 
there are a considerable number of nonpreference applicants with earlier registration aly 
dates than your daughter, a prolonged waiting period is likely. ent 

I am sorry that your daughter does not have early prospects for receiving 
consideration of her case but it is a matter in which consular officers have 1 
discretion. You are assured that action in her case will be completed as expedi- 
tiously as quota limitations permit. 

Sincerely yours, 
Hueu H. Teiier, American Consul 
(For the Consul General), 

He 

OrFIcE OF THE Mayor, 

Schenectady, N. Y., March 30, 1 
Hon. BerNarp W. KEARNEY, | 
House of Representatives, Washington, D. C. » ru 

Sm: I am writing to you in behalf of Mr, Anthony Di Meo, who wishes to J *™ 
adopt’ one Margherita Di Meo, now living in Italy. I am informed that Mr rt 
Di Meo has obtained adoption papers in the Italian court and now wishes to cit 
bring the child to the United States. pel 

Mr. Di Meo has been in business in Schenectady for about 30 years. He has t 
successfully operated a barbershop and, more recently, a beauty parlor at 277 wil 
State Street, Schenectady, N. Y. Ur 

Mr. Di Meo, in addition to his business, has bank accounts in his name and 
his wife’s name, and also owns a farm on the Mariaville Roed. I am sure that 
he and his wife have sufficient means properly to care for Margherita Di Meo. — 

I can also state that they are persons of good moral character and responsi! 
citizens of the United States. 

I recommend that their request to bring Margherita to the United States b 
granted so that the couple may have a child of their own. 

Very truly yours, Th 
ArcHiBaLp C. Wemp.ie, Mayor. chi 
chi 


br 





MARGHERITA DI MEO 


COUNTY OF SCHENECTADY 
OFFICE OF THE CouNTY CLERK, 
Schenectady, N. Y., March 30, 1968. 
To It May Concern: 
\nthony Di Meo, Rural Route No. 5, Mariaville Road, Schenectady, N. Y. has 
an acquaintance of mine for many years 
He is native born and has been in business for himself in Schenectady for the 
t several years. 
rhe records in my office show that he owns his own home and that he is finan- 
illy responsible. 
His character and reputation in our community are above questioning and I 
am glad to have the opportunity to recommend him as fully responsible and 
apable of sponsoring the adoption which he is seeking to complete. 
Respectfully yours, 
CARROLL A. GARDNER, 
Schenectady County Clerk. 


ScHENEcTADY, N. Y., March 30, 19538. 
Hon, BerNARD W. KEARNEY, 
House of Representatives’ Building, 
Washington, B.S. 

Dear Pat: I have been asked to write you on behalf of Anthony DiMeo, who 
with his wife, Mary DiMeo have adopted an Italian child related to them, 
Margherita DiMeo. 

This adoption took place in Italy and the DiMeos have been trying to bring 
the child over here for some time and he even took a trip to Italy for this purpose. 

[ have known Mr. and Mrs. DiMeo for many years and believe that I have 
transacted what legal business they have done during the past 15 years. I can 
recommend them wholeheartedly as fine, upsranding citizens and know that they 
would make excellent parents to this child. I know that they are fairly well off 
financially and that there would be no possibility of the child becoming a public 
charge. Mr. DiMeo has run a beauty parlor here for many years and this has 
always been a successful operation. They own their own home which is free of 
encumbrances and I know they have tidy savings accounts. 

With kindest person regards, I am 

Very truly yours, 
McDonatp KinG 


DEPARTMENT OF POLICE, 
City or SCHENECTADY, 
New York, March 30, 1958. 
Hon. BernarD W. KEARNEY, 
Member of Congress, 32d District New York, 
House of Representatives, Washington, D. C. 

HONORABLE Sir: This letter is written in behalf of Mr. Anthony DiMeo of 
rural delivery 5, Mariaville Road, Schenectady, N. Y., who I have personally 
known for many years and who is interested in bringing an adopted child Margh- 
rita DiMeo to this country. Mr. DiMeo has always exhibited a fine degree of 
citizenship and is known to me as a very honest, hard-working and reliable 
person. 

He has no police record and I am glad to give him this letter in order that it 
will add to his case in seeking permission to bring this adopted child to the 
United States. 

Very truly yours, 
J. Joseru Fovuey, 
Commissioner of Police. 


Our Lapy or THE AssUMPTION CHURCH, 
Sche nectady, N. Y.. March 30, 1958. 


GENTLEMEN: Mr. and Mrs. Anthony Di Meo are members of my parish. 
They are good upright Christians and citizens. Their character is perfect. The 
child they are going to adopt will have wonderful care and a perfect home. Any 
child is fortunate to be placed in such a home. In a word it is indeed a lucky 
break for the child. 

Sincerely, 
[SEAL] Rev. JamMEs Morrurro, Pastor. 











4 MARGHERITA DI MEO 


The committee files also contain a copy of the adoption decree and 
financial statements from Mr. and Mrs. Anthony Di Meo, regarding 
their ability to insure that the child will not become a public charge. 

Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 3961 should be enacted and accordingly recom- 
mends that the bill do pass. 


Q) 
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GABRIEL HITTRICH 


\ 


Fesruary 8, 1954.—Committed to the Commitiee of the Whole House and 


ordered io be pri ted 


Mr. Hype, from the Committee on the Judiciary, submitted the 


following 


REPORT 


rT > 


[To accompany H. R. 4738] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4738) for the relief of Gabriel Hittrich, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Gabriel Hittrich. The bill also provides for 
the payment of the required visa fee and for the appropriate quota 
deduction. 

GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
December 31, 1953, from the Commissioner, Immigration and Natural- 
ization Service, to the chairman of the Committee on the Judiciary. 
The said letter and accompanying memorandum read as follows: 


DEcEMBER 31, 1953 
Hon. CHauncey W. ReEeEbp, 
Chairman, Committee on the Ju 
House of Representatives, Vi 
Dear Mr. CHAIRMAN: In response to vour request. of the Department of 
Justice for a report relative to the bill (H. R. 4738) for the relief of Gabriel Hit- 
trich, there is annexed a memorandum of information from tl} Immigration and 
Naturalizaticn Service files concerning the beneficiary 
The bill would grant the alien permanent residence in the United States upo 
payment of the required visa fee. It would also direct one number be deductec 
from the appropriate immigration quota. 
The alien is chargeable to the quota of Czechoslovakia 
Sincerely, 


l 


"ashington, Ll). C. 


n 
] 
I 


A. R M ACKEY, Commsssioner 
42007 





2 GABRIEL HITTRICH 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION SERVI 








L 
{FILES RE GABRIEL HITTRICH, BENEFICIARY OF H. R. 4738 
The beneficiary, Gabriel Hittrich, also known as Gabriel Adam Hittrich. g 
single male, was born on February 12, 1901, at Komarom, Czechslovakia He 
entered the United States at Washington, D. C., on November 24, 1952, and 48 
admitted as a visitor for a period of expire on May 23, 1953 He has not applied 
for or received any extensions of his stay in the United States 
[The beneficiary attended elementary school and high school at Komar 
Czechoslovaki: He received degrees as technical engineer and electrical engineer 
at the Technical University in Budapest, Hungary He testified that from 1923 
until 1948 he worked for the Hungarian General Coal Mines Co., Ltd.; that when 
the mines were taken over by the Communist government he was fired from his 


position there as deputy manager; that thereafter he joined the Salz European 
j 


Co. for development of industry, and that when this company broke with the 
Government and changed its name to the Light Metal Planning Institution he 
remained with them until January 1952, at which time he went to Germany 
where he remained until he came to the United States 

The beneficiary stated that he is not presently employed and is supporte tL by Is 
own means; that he has one sister residing in Hungary; that he has no one depend- 
ent upon him for support in the United States; and that should be he forced to 
return to Hungary he would be arrested by the Communist government and 
considered a deserter by that Government because he left the employ of the 
largest aluminum company in Hungary, which worked to the disadvantage of the 
Communist Government of Hungary. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 4738 should be enacted and accordingly recom- 
mends that the bill do pass. 

ony 
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MRS. MARIE TCHEREPNIN 


Fesruary 8, 1954.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Reep of Illinois, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. R. 5085] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 5085) for the relief of Mrs. Marie Tcherepnin, having considered 
the same, report favorably thereon without amendment and recom- 
ment that the bill do pass, 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Mrs. Marie Tcherepnin. The bill also 
provides for the payment of the required visa fee and for an appro- 
priate quota deduction. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter from the 
Acting Commissioner, Immigration and Naturalization Service, dated 
December 7, 1953, to the chairman of the Committee on the Judiciary. 
The said letter, and accompanying memorandum, reads as follows: 


DECEMBER 7, 1953. 
Hon. Cuauncey W. REeEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D, C. 


Dear Mr. CHarrMaNn: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 5085) for the relief of Mrs. Marie 
Tcherepnin, there is annexed a memorandum of information from the Immigration 
and Naturalization Service files concerning the beneficiary. According to the 
records of the Service the beneficiary’s surname is correctly spelled Tcherepnine 

The bill would grant the alien permanent residence in the United States upon 
payment of the required visa fee. It would also direct that one number. be 
deducted from the appropriate immigration quota. 

The alien is chargeable to the quota of Russia. 

Sincerely, 
B. J. HABBERTON, 


Acting Commissioner 
42007 








> MRS. MARIE TCHEREPNIN 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Mrs. Marie TcHeREPNIN, BENEFICIARY OF H. R. 5085 


Mrs. Marie Tcherepnin, nee Benois, was born in St. Petersburg, Russia, on 
November 8, 1876, and was last a citizen of Russia. She entered the U ted 
States at New York, N. Y., on September 23, 1950, on the steamship Maur; ia 


and was admitted as a visitor to December 22, 1950. At the time of her entry 
she was accompanied by her son, Alexander Tcherepnin, who also entered the 
country as a visitor. He has since been admitted to the United States as a 
permanent resident. Mrs. Tcherepnin received an extension of her stay whieh 


expired on May 27, 1951. Her application for a further extension was denied 
and she was granted permission to depart on or before September 24, 1951. On 
March 5, 1952, a warrant of arrest in deportation proceedings was issued against 
her, and on April 15, 1953, after a hearing, she was ordered deported. An appeal 
to the Board of Immigration Appeals was dismissed. 

Mrs. Techerepnin, a widow, is infirm, and physically incapacitated due to 
blindness. She has no property or income of her own and is supported by her 
son. She last resided in France from 1921 to 1950, but she claims to have no 
family attachments in that country. Her son has expressed a willingness to 
provide the necessary attention, care, and support for his mother. He is g 
professor of music at the De Paul University, Chicago, III. 


Mr. MeVey, the author of this bill, urged the enactment of this 
measure and submitted the following additional information: 


CONGRESS OF THE UNITED StraTEs, 
Hovuse oF REPRESENTATIVES, 
Washinaton, D. C., January 28, 1954 
Hon. CHauncry W. REED, 
Chairman. House Committee on the Judiciary. 

Dear Cuauncey: In support of H. R. 5085, the private bill which I intro- 
duced for the relief of Mrs. Marie Tcherepnin, this matter was brought to my 
attention by Rev. Comerford J. O'Malley, president, De Paul University, 
Chicago, for whom I have the greatest respect. 





Mrs. Marie Tcherepnin, a widow, is infirm, and physically incapacitated due 
to blindness. She has no property or inco of her own *nd i> supported by her 
son, Alexander Tcherepnin, a distinguished professor of piano and composition at 
De Paul University Mrs. Teherepnin was compelled to flee Bolshevik Russia 
in 1918, and was granted a Nansen passport granted to Russian emigré Lhis 


passport has expired and cannot be renewed. Mrs. Teherepnin was admitted 
to the United States in 1950 with her son, Alexander, who, with his wife and 
family, have since secured permanent residency visas to this country. 

Since permanent residence of this lady in the United States will in no way in- 
volve a liability on this country, as her son is capable financially of taking ade 
quate care of her needs, and since she has no place in the world to go should she 
be deported, it is my firm belief that the passage of this private bill for compas- 
sionate reasons would be justified. Any consideration that may be given to 
this matter by you and your committee will be considered a personal favor indeed. 

With kindest regards, I am, 

Sincerely yours, 
WituaMm k. McVey, 


Viember of Conare 88, 
Upon consideration of all the facts in this case, the committee is of 


the opinion that H. R. 5085 should be enacted and accordingly recom- 
mends that the bill do pass. 


O 
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Id Nession No 1154 


DISCHARGE INDEBTEDNESS OF THE COMMODITY 
CREDIT CORPORATION 


Mr. H. Carut ANDERSEN, from the committee 


the followin 


CONFERENCE REPORT 


The committee of conference on the disagreeing votes 
Houses on the amendment of the Senate to the it resolut 
Res. 358) to discharge indebtedness of the Commodity C 


poration, having met, after full and free conference, hav 
recommend and do recommend to thi 
Amendment numbered | 
That the House recede from 
the Senate numbered 1, and av 
as follows: 
In lieu of the sum proposed by 
and the Senate agree to the same 
H 
\W 
OAKLEY 
Menvin R 
JOHN TABEI 
Jamig L 
CLAR 
Krep M 
yn the Pe 
STYLES Brinat 
\iu TON R You G 
Homer FERGUSON 
GEORGE D. AIKEN, 
RicuHarp B. Russge.u, 
Cart HAYDEN, 
ALLEN J. ELLENDER, 
Vanagers on the Part of the sendle. 
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\TEM i THE MANAGERS ON THE PART OF THE 1 


The managers on the part of the House at the conference on 
aisagre ne otes ot! the two Houses on the au endment of the Sen 
o th joint resolution (H. J. Res. 358) to discharge indebtedness of 
he Com odity Credit Corporation, submit the following statement 


in explanation of the effect of the action agreed upon and recommend 


n the aecompanving conference report as to such amendny 


DisPARTMENT OF AGRICULTI 

COMMODITY Cl IT CORPORATION 
’ ni | Lut] 70 , rey } f capital imp: , ‘ 
(mendment NO i uthorizes restoration oO capital apairmen 


of the Commodity Credit Corporation in the amount of $550,151,848 
nstead of S609.930.933 as proposed by the House and $114,283,062 


proposed b\ the Senate 


ihe amount agreed upon in this amendment together with t 
othe! Vo tems provided in the jOInt Pe olution provide a total 
capital restoration of $681,769,703, instead of $741,548,788 as 


proposed by the House and $245,900,917 as proposed DY the Sena 


H. Cart ANDERSEN, 
Watt Horan, 

OAKLEY HUNTER, 
Mertvin R. Larrp 
JOHN TABER 

Jamie L. Wuirrt 
CLARENCE CANNON, 
KreD MARSHALL, 

eon the Part of the House 
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] Session No. 1185 


PAY OF CERTAIN EMPLOYEES FOR NONWORKDAYS SEP 
BY ADMINISTRATIVE ORDER 


RUARY 8, 1954.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Gross, from the Committee on Post Office and Civil Service, 
submitted the following 


REPORT 
[To accompany H. R. 7554] 


The Committee on Post Office and Civil Service, to whom was re- 
red the bill (H. R. 7554) to provide for compensation of certain 
iployees on days when departments or establishments of the 
vernment are closed by administrative order, having considered 
same, report favorably thereon with amendments and recommend 
t the bill as amended do pass. 
(he amendments are as follows: 
In line 3, strike out 127” 

2) In line 5, strike out “ “Executive order’, the’ and insert in 

i thereof the following: ‘ “by Executive order,” the” 

}) In lines 7 and 8, strike out “solely because a department or 
stablishment of the Government, or any part thereof, is closed’’. 

1) In line 9, strike out ‘‘order,’’’ and insert in lieu thereof the 
lowing: “order issued under such regulations as may be promulgated 

the President,’ ’ 

The first three amendments are technical amendments which remove 
surplusage and clarify the purpose of this legislation. The last 
nendment provides for regulation by the President of the issuance of 
ministrative orders on the basis of which per diem, per hour, and 
ece-rate employees will be paid for nonworkdays. 


STATEMENT 


This legislation will require payment of compensation to per diem 
per hour, and piecework employees for any day on which they are 
frelieved or prevented from working by administrative order issued 
inder regulations promulgated by the President. 
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The Comptroller General has ruled that employees paid on an anny 
or monthly basis may be excused from duty on such days withoy 
charge to leave or loss of pay, but that employees paid at hour| 
daily, or piece rates may not, in the absence of specific statuto; 
authority, be so excused. 


The Department of Defense, which employs approximately 90 per. 


cent of the personnel affected, recommends this legislation as essentis 
to provide equitable treatment for per diem, hourly, and _ piece-rat, 


employees. It is particularly important in localities where the pre- 


vailing practice among private employers is to compensate workers fi 
such nonworkdays. 

Prior to a clarifying decision by the Comptroller General in 1952 
the Departments of the Army and Air Foree for a long time, unde 
their understanding of earlier decisions, had excused their per diem 
per hour, and piece-rate employees without charge to leave or logs of 
pay upon closing by administrative order. This practice was used 
very sparingly. 

The Department of Defense gave assurance that similar statuto 
legislation will be utilized only in emergencies and for periods of shor 
duration not generally exceeding a few days at a time. It does not 
apply to situations such as closing down of plants, buildings, o 
facilities for repairs or other reasons during periods of several weeks 
or months’ duration. This distinction will be defined clearly and 
such detail as may be necessary in the regulations promulgated by 
the President. 

The exact cost of this legislation cannot be determined, but th 
Department of Defense reports that such cost will be negligible ai 
will result in no increase in appropriations. 

This legislation has the official approval of the Bureau of the Budget, 

The letter from the Acting Secretary of the Air Force recommend- 
ing this legislation follows 

DEPARTMENT OF THE Air Force, 
OFFICE OF THE SECRETARY, 
Washington, December 15, 1958. 
Hon. JoserpH W. Martin, Jr., 
Speaker of the House of Representatives. 

Dear Mr. Speaker: There is enclosed a draft of legislation to provide for 
compensation of certain employees on days when departments, agencies, 
establishments of the Government are closed by administrative order. 

This proposed legislation is a part of the Department of Defense legislat 
program for 1954. The Bureau of the Budget has informed the Department 
Defense that there is no objection to the submission of this legislation to t! 
Coneress for its consideration 

The responsibility for representing the Department of Defense on this legis 
tion has been delegated to this Department by the Office of the Secretar) 
Defense. ‘the Department of the Air Force on behalf of the Department 
Defense recommends that the proposal be enacted by the Congress. 


PURPOSE OF THE LEGISLATION 


This proposed legislation would give department and agency heads the aut! 
to pay per diem employees for those days on which such employees are reliey 
prevented from working solely because a department or establishment 
Government, or any part thereof, is closed by administrative order. Enactn 
of the proposed legislation will clarify the present confused and inequitab] 
tion which prevents some employees from being paid on days upon whic! 
are prevented from working by circumstances beyond their control, while ot! 
are paid under identical circumstances. It would extend the principle enunciaté 
by the Congress in the so-called Holiday Pay Act of 1938 (52 Stat. 1246;5.U.5 
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_and Public Law 233, 82d Cong.), and provide equitable treatment for per 
num and per diem employees with respect to pay under comparable circum- 
stances. 

From time to time, circumstances arise locally which temporarily make it im- 
yracticable for military installations and activities to carry on their functions 

the most part these temporary suspensions of work arise out of unusual 
matic conditions, such as floods, blizzards, or severe icing which necessitate 
sing the installation or prevent large numbers of employees from reporting to 
On rare occasions it also is necessary ito suspend work because of disri 

; to public transportation, unanticipated delays in receipt of materials, sud id 
re akdown of machinery, or temporary suspension of production at private plants 
re employees are assigned as inspectors. These work stoppages rarely exceed 

2 days. 

Prior to the enactment of the Holiday Pay Act, the Comptroller General 
ruled that employees paid on an annual or monthly basis could be excused from 
juty under such circumstances without charge to leave or loss of pay A distine- 
ion was made, however, as to those paid at hourly, daily, or piece rates, and it 
was held that such employees would not be entitled to pay unless appropriate 
harges to annual leave were made (17 Comp. Gen. 298 The Holiday Pay Act 
provides that hourly, daily, and piece rate employees shall receive pay for holid ays 

lared by ‘‘Federal statute or Executive order, or any day on which the depart 

nts and establishments of the Government are closed by E3 ‘utive order.” 
Thus, these emplo;ees are by law required to be treated the same as employee 
paid on an annual or monthly ge under the circumstances stated. Similarly) 
the act of March 2, 1940 (54 Stat. 38), provided that nonworkdays established by 
administrative order ao 1 not be charged as leave. This statute was applicable 
to both per annum and per diem emplovees and has been incorporated in section 

5 (a) of the Annual and Sick Leave Act of 1951 ee Law 233, 82d Cong.) 

» two statutes indicate ean intent on the part of Congress to treat per annum 
adj per diem employees alike for purposes of pay and le on nonworkdays 

In 1941, the Comptroller General again c ynsidered the question of pay and 
eave Where installations are closed by administrative order. He reiterated his 

mer ruling as to annual miele, and added the following: “The same 

ild apply to employees * * * whose compensation is paid at a rate per day, 
per hour, or on a piecework basis, that is, those entitled to pay for holidays under 
the terms of Public Resolution No. 127” (21 Comp. Gen. 101). Certain execu- 
tive departments, including the Department of the Army and the Department 
of the Air Force, construed the latter decision as overruling the earlier one and 
established a practice of excusing per diem employees without loss of pay or leav 

der the cited circumstances. This construction was deemed consistent wit} 

ith the decision and the intent of the Holiday Pay Act and the act of March 2, 
1940, to remove inequities as between v age and salaried employees v ith regard 
to pay and leave for nonwo-kdays. The practice has remained in effect for a 

ill decade without objection from the General Accounting Office in its audits of 
ivilian payrolls. 

Other agencies, including the Department of the Navy, have followed a con- 
trary policy of charging leave or reducing pay on days when work is senpente “dd 
The Department of the Navy has been fully aware of the difference in treatment 
accorded its employees as compared with those of the other military departments 
However, in view of the first decision cited above and that Department’s consist- 
ent practice of 15 years’ standing in accordance with that decision, the Depart- 
ment of the Navy was of the opinion that a different policy could not be adopted 
without the express approval of the Comptroller General. Consequently, the 
Department of the Navy requested a ruling by the Comptroller General to « slarify 
the situation. The Comptroller General held, on June 17, 1952, that in the 
bsence of specific statutory authority his Office could not approve a pr: ac 
f excusing os diem employees without charge to leave or loss of pay 
Gen. Dee. No. B-108085) 

\ith ough as a small number of employees would benefit personally from 
legislation, the Department of Defense considers it essential in order to permi 
re ssonable and equitable treatment of employees who are prevented from working 
because of conditions beyond their control. The authority is particularly im- 
portant in those localities where it is the prevailing nractice among "rivate 
employers to compensate personnel for such nonworkdays. Similarly, the au- 
thority is essential in order to avoid certain hardships and inequities in areas other 
than pay. Strict adherence to Comptroller General’s decision B—108085 would 
necessitate placing per diem employees on leave or leave without pay during a 
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period of temporary duty at a private plant, if for some unforeseen reason that 
plant was closed for a brief period of time. This, in turn, would necessitate sus- 
nsion of subsistence allowances for those employees. Thus, the employee would 
not only be deprived of administrative ieave because of conditions beyond his 
control but also deprived of certain essential travel expenses. The problem js 
further compounded by recent acts of Congress which have materially reduced 
annual leave benefits and prevented the accumulation of annual leave from year 
to year which has heretofore been available to employees 
Under prior interpretation of the authority to grant administrative leave, the 
Departments of the Army and the Air Force exercised extreme care in its use, 
Wherever possible its use has been avoided. Emergency transportation facilities 
have been established to get people to work in the event of public transportation 
difficulties and employees have been assigned to other productive work, wherever 
possible, in the event of temporary breakdowns of machinery, material shortages, 


re 


and other similar work stoppages In the event that prolonged work stoppages 
could be anticipated in advance, permitting employees to plan ahead for the use 
of annual leave, employees have been placed on annual leave. There is no intent 


in seeking this legislation to depart from that practice in the future. Close safe- 
guards against the abuse of the authority have been and will be prescribed as to 
the nature and the duration of administrative leave. 


COST AND BUDGET DATA 


It is impossible to give an accurate estimate of the cost to the Department of 
Defense that would arise from enactment of this proposal, as the cost involved 
would be occasioned by unanticipated events which would prevent employees 
from working and by circumstances beyond their control. It is anticipated 
that the cost involved would be negligible and can be absorbed in available 
appropriations 


Sincerely yours, 





JAMES H. Dowatas, Under Secretary 


An identical letter has been forwarded to the President of the Senate 
CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (new matter is printed in italics, 
existing law in which no change is proposed is shown in roman 

’ 
First SEcTION oF JOINT RESOLUTION OF JUNE 29, 1938 (PuBLIC Res. No. 127 

75TH Cona.; 52 Srav. 1246) 

That hereafter whenever regular employees of the Federal Government whose 
compensation is fixed at a rate per day, per hour, or on a piece-work basis are 
relieved or prevented from working solely because of the occurrence of a holiday 
uch as New Year’s Day, Washington’s Birthday, Memorial Day, Fourth of 
ly, Labor Dey, Thanksgiving Day, Christmas Day, or any other day declared 
a holiday by Federal statute or Executive order, or any day on which the depart- 
ments and establishments of the Government are closed by Executive order, 
or any day on which such employees are relieved or prevented from working solely 





because a department or establishment of the Government, or any part thereof, #8 
order, they shall receive the same pay for such days as for 
h an ordinary day’s work is performed. 


O 
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AUTHORIZING THE SECRETARY OF THE INTERIOR TO 
ISSUE A PATENT IN FEE TO JESSE BELL 


Fesruary 8, 1954.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Miuuer of Nebraska, from the Committee on Interior and 
Insular Affairs, submitted the following 


REPORT 
[To accompany H. R. 1705] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 1705) authorizing the Secretary of the Interior 
to issue a patent in fee to Jesse Bell having considered the same, 
report favorably thereon with amendment and recommend that the 
bill do pass. 

The se is as follows 

Page 2, line 7, add the following new sections: 

Sec. 2. The tracts of land described by the first section of this Act shall be 
conveyed upon the payment by the successors of Jesse Bell of the appraised value 
of the lands, as determined by the Secretary of the Interior, if payment is made 
Within one year after the Secretary has given suitable notification of the price 
of the lands. The Secretary shall have the appraisal made on the basis of the 
value of the lands at the date of appraisal, exclusive of any increased value 
resulting from the development or improvement of the lands by Jesse Bell or his 
successors in interest. In such appraisal, the Secretary shall consider and give 
full effect to the equities of the said successors. 

Sec. 3. The Secretary of the Interior shall issue patent for said lands without 
any reservation of minerals. 


EXPLANATION OF THE BILL 


H. R. 1705 would direct the Secretary of the Interior to issue a 
patent in the name of Jesse Bell covering 640 acres of land in Adams 
County, Miss., thereby clearing title for the present land owner. 

On October 16, 1833, Mr. Bell selected this land under provisions 
of an act of July 14, 1832, which permitted him to acquire it in ex- 
change for public land purchased by his father, William Bell, on 
December 7, 1818. The tract book records of the Department of 
the Interior contain a penciled notation that on “16 Oct. 1833, the Reg- 
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ister transmitted the relinquishment of Mr. Bell for the above tract 
to the United States, and his certificate of the tracts in lieu thereof 
under the provisions of the above act.’’ However, no other records 
pertaining to this transaction are in the files of the Department and 
it appears that the patent was not issued. At a hearing before the 
Committee on Interior and Insular Affairs a representative of the 
Bureau of Land Management stated that the records apparently were 
lost after they had been filed by Mr. Bell. Further detail is given in 
the report of the Department of the Interior set forth in full as follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY 
Washington, D. C., November 6, 195 
Hon. A. L. MILuer, 
Chairman, Committee on Intertor and Insular Affairs, 
House of Representatives, Washington, D. C. 

My Dear Mr. Mitter: This is in reply to the request of your committe 
for a report on H. R. 1705, a bill authorizing the Secretary of the Interio 
issue a patent in fee to Jesse Bell. 

[ recommend that this bill not be enacted unless amended as sugge 
this report. 

H. R. 1705 would require the Secretary of the Interior to issue a patent ji 
the name of Jesse Bell for 640 acres of public land, described as the NE4, EMSWY 
and the W%SE of section 2, and E4NW} of section 5, both in T. 3 N., R.5 W 
and lots 3, 4, and 5 of section 1, T. 4 N., R. 5 W., Washington meridian, all 
Adams County, Miss. No consideration would be paid for these lands. 

On December 7, 1818, William Bell purchased at the Land Office at Washingto 
Miss., fractional section 15, T. 2 N., R. 4 W., Washington meridian Mississip) 
containing 555 acres at $2 per acre. Final payment was completed on March 26 
1829, and final certificate No. 1185 wa: issued for these lands. 

Under the act of July 14, 1832 (6. Stat. 523) Jesse Bell, son of William Bell, 
given the right to select land in lieu of fractional section 15 on account of 
mistake on the original plat of survey.’’ This statute required Jesse Bell to 
relinquish all right to fractional section 15 in order to qualify for this lieu selection 
The tract book records of this Department contain a penciled notation that on 
“16 Oct. 1833, the Register transmitted the relinquishment of Mr. Bell for the 
above tract to the United States, and his certificate of the tracts in lieu thereof, 
under the provisions of the above act.’’ The relinquishment of fractional sectior 
15 cannot be found in the files of this Department; the only notation of the selec 
tion of specific lands under the 1832 act is that on the local office tract books; 
and there is no indication that any further action was taken to obtain patent t 
the lands selected under the 1832 act. 

On April 21, 1910, this Department issued a patent No. 126301 in the name of 
William Bell for the fractional section 15. In a letter dated March 14, 1910, the 
Acting Commissioner of the General Land Office discussed the effect of the 1832 
act, in part, as follows: 

“Although the records tend to show that Jesse Bell relinquished fractional sec- 
tion 15 in 1833, in the absence of any satisfactory evidence to show that the 
provisions of said act had been fully carried out and other lands had been located 
in lieu thereof by him, this office would not be warranted in deeming the terms of 
the act completely executed * * * 

‘No reason appears why fractional section 15 since it appears to be in the 
possession of parties claiming ownership under color of title through William 
Bell’s purchase thereof in 1818, and since the Government was fully compensated 
therefor more than fourscore years ago, should not be passed to patent in the usual 
manner, the provisions of said act never having been fully carried out.”’ 

Apparently 2 separate chains of title somehow sprung up from Jesse Bell with 
respect to 2 separate parcels of public lands. Recognition of the equities of color- 
of-title claimants is given by the act of December 22, 1928 (43 U. 8. C., 1946 
edition, sec. 1068 et seq.). This statute was recently amended by the act of 
July 28, 1953 (Public Law 159, 83d Cong.; 67 Stat. 227). Both in its original 
and its present form, it provides tor payment by the color-of-title applicant of 
the appraised value of the lands, excluding the value of improvements placed on 
the lands by the applicant or his predecessors, but requires the Secretary ot the 
Interior to give full effect to the applicant’s equities in the appraisal. Under the 





The 
secret 
payme 
withou 

The 


1705 a 


ISSUE A PATENT IN FEE TO JESSE BELL 


f Title Act, as thus recently amended, the applicant must show either (1 
has held the lands under color or claim of title for more than 20 vears, 
as cultivated or improved the lands; or (2) that he has held the lands under 
- claim of title since January 1, 1901, and has paid taxes on the lands 
hout the period since that date. Under the amended statute moreover, 
ts may obtain patent without a mineral reservation if they can show 
ssion under color of title since January 1, 1901, and can meet either the 
ement with respect to cultivation or improvement or the requirement with 
to payment of taxes since that date. 
the Congress believes that the proposed beneficiaries of H. R. 1705 hold 
na fide color-of-title claims that meet the requirements of the Color of Title 
as outlined above, I would have no objection to the enactment of this bill 
t is amended so as to conform with the compensation policy of that law. This 
{ be accomplished by adding the following sections at the end of H. R. 1705: 
‘Sec. 2. The tracts of land described by the first section of this Act shall be 
nveyed upon the payment by the successors of Jesse Bell of the appraised 
value of the lands, as determined by the Secretary of the Interior, if payment is 
made within one year after the Secretary has given suitable notification of the 
price of the lands. The Secretary shall have the appraisal made on the basis of 
the value of the lands at the date of appraisal, exclusive of any increased value 
resulting from the development or improvement of the lands by Jesse Bell or his 
successors in interest. In such appraisal, the Secretary sahll consider and give 
| effect to the equities of the said successors. 
‘Sec. 3. The Secretary of the Interior shall issue patent for said lands without 
anv reservation of minerals.’’ 
rhe Bureau of the Budget has advised that there is no objection to the submis- 
of this report to your committee. 
Sincerely yours, 
ORME LEwIs, 
Assistant Secretary of the Interior. 


The committee has adopted the amendments recommended by the 


Secretary of the Interior in the above report to provide for reasonable 
payment for the land by the present owners and for transfer of title 
without mineral reservation to the Federal Government. 

The committee unanimously recommends the enactment of H. R. 


1705 as amended. 


O 
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EMOVING CERTAIN LIMITATIONS UPON THE SALE OR CON- 
VEYANCE OF LAND HERETOFORE CONVEYED TO THE CITY OF 
MILES CITY, MONT., BY THE UNITED STATES 


RY 8, 1954 Committed to the Committee of the Whole 


State of the Union and ordered to be printed 


Mitter of Nebraska, from the Committee on Interior 
Insular Affairs, submitted the following 


REPORT 
ipany H. R. 4984] 


To remove certain limitations upon the purposes for which the city 
of Miles City, Mont., may use certain land heretofore conveyed to 
t by the United States, having considered the same, report favorably 
thereon with amendment and recommend that the bill do pass. 

The amendment is as follows: 

Page 1, lines 3 to 7, delete the words “utilize tract E in township 
S north, range 47 east, of the Montana principal meridian (which 

/ was conveyed to such city by the Secretary of the Interior pursuant 
to the act of August 8, 1946 (60 Stat. 946)) for such purposes” and 
insert in lieu thereof the words: 

r convey for industrial purposes such portion of the thirty-seven and twentvy- 

x one hundredths acres of land more particularly described in the Act of August 
8, 1946 (60 Stat. 946) which were conveyed to such city by the Secretary of the 
Interior pursuant to such act to be used for industrial and recreational purposes 

Page 2, line 1, following the word “thereunder’’ change the comma 
toa colon, strike the balance of the bill and insert in lieu thereof the 
following: 

ed, That any such sale or conveyance shall be at fair market value as 
ermined by the Secreiary of Agriculture at the date of appraisal, exclusive 
umy increased value resulting from the development or improvement of the 
ands covered by this bill, and the net proceeds of such sale or conveyance shall 
leposited in the general funds of the Treasury of the United States. 

Amend the title so as to read: 

A bill to remove certain limitations upon the sale or conveyance of land here- 
tofore conveved to the city of Miles City, Montana, by the United States. 
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_ 


EXPLANATION OF THE BILL 


H. R. 4984, as amended, would remove certain limitations upon ¢! 
sale or conveyance of 37.26 acres of land which were conveyed by 
United States to the city of Miles City, Mont., by the 
August 8, 1946. No expenditure of Federal funds is involved, 

The 1946 act authorized the Secretary of the Interior to trans! 
Miles City for industrial and recreational purposes the land cover 
this bill. The act contained provisions for reservation of the minera| 
deposits to the United States and the condition that title would 1 
to the Federal Government if the land was not utilized for indust; 
and recreational purposes, as follows: 

Said patent shall be issued upon the express condition that the ci 
City shall use or cause to be used said tracts of land for industrial and recrea 
purposes and as a museum site, respectively, for the benefit of the citizens 
city: Provided, That whenever said lands shall cease to be used by said city { 
purposes aforesaid or their sale or conveyance is attempted, then, and 
event, title to such lands and the whole thereof shall revert to the 
States: Provided further, That such patent shall contain a reservation to the 
States of all gas, oil, coal, and other mineral deposits as may be found 
lands and the right to the use of the lands for extracting and removing the san 

The city has found that the reverter clause hampers it in arranging 
for industrial development of the tract and requests that the clause b 
removed. The Departments of Interior and Agriculture have | 
objection to such action, provided (1) that the sales price reflects thy 
fair market value established upon appraisal by a qualified Departme: 
of Agriculture representative, and (2) that the sales proceeds be de- 
posited in the general fund of the Treasury. 

The committee has amended H. R. 4984 in accordance with th 
Departments’ suggestions and has further amended it (1) to provide 
that the appraised value shall exclude any increased value resulting 
from the development or improvement of the lands, and (2) to mak 
inapplicable the provisions of the 1946 act reserving minerals to th 
United States. The committee has concluded that elimination of this 
reservation is consistent with, and complementary to, the principal 
objectives of the legislation; i. e., to remove obstacles to the unr 
stricted utilization by the city of this small tract of land. Noobjection 
to the latter amendment was recorded by Interior, the interested 
Department. 

The respective reports of the Departments of the Interior and 
Agriculture are as follows: 

DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 


Washington 25, D. C., December 4, 195 
Hon. A. L. M1ILuer, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington 24, D. C. 

My Dear Mr. Miter: This is in reply to the request of your cominitte: 
report on H. R. 4984, a bill to remove certain limitations upon the purposes / 
which the city of Miles C ity, Mont., may use certain land heretofore convé 
it by the United States. 

If the bill is amended as hereinafter suggested, I would have no objectio: 
enactment. 

The bill authorizes the city of Miles City, Mont., without regard to limitati 
imposed by the granting act of August 8, 1946 (60 Stat. 946), or the patent 
thereunder, to utilize certain land conveyed to the city for such purposes 2 
be deemed appropriate by the city council. The provisions of the act relat 
reservation of the mineral deposits have been retained in the bill 
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The act of August 8, 1946, supra, authorized the Secretary of the Interior to 
vey by patent a tract of land to the city of Miles City, Mont., of which area 
37.26 acres were to be used for industrial and recreational purposes. The act 
contained provisions for reservation of the mineral deposits to the United States 
and the condition that title would revert to the United States whenever the lands 
shall cease to be used for the purposes of the act 
im May 21, 1947, patent No. 1122295, issued in the name of the city of Miles 
Mont., for, with other land, tract EF in T. 8 N., R. 47 E., principal meridian, 
Montana, containing 37.26 acres 
We believe that favorable consideration and passage of the act of August 8, 
1946, supra, was predicated upon the fact that the city provosed to use the land 
‘tain public purposes. If the land is to be used for other purposes, there 
be some element of consideration by the grantee that would justify a 
ution by the Government of valuable property 
1e Bureau of the Budget in a letter dated August 25, 1953, to the Secretary 
Agriculture requested that Department to draft a substirute bill which would 
rovide thac ‘‘any part of the 37-acre tract could be sold or conveyed provided 
1) the sales price reflected a fair market value established upon appraisal by a 
qualified Department of Agriculture representative, and (2) that the sales proceeds 
jeposited in the general fund of the Treasury.’’ I understand such an amend- 
ent is being drafted by the Department of Agriculture. 
The Bureau of the Budget has advised that there is no objection co the sub- 
ission of this report to your Committee. 
Sincerely yours, 
OrME Lewis, 
Assistant Secretary oj the Inte iror 


DEPARTMENT OF AGRICULTURE, 
Washington, D. C., December 30, 1958. 
Hon. A. L. MILuer, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives. 

Dear Mr. Mruuer: This is in reply to your request of May 6, 1953, for a report 
on H. R. 4984, a bill to remove certain limitations upon the purposes for whic] 
the city of Miles City, Mont., may use certain land heretofore conveyed to it by 
the United States. 

The United States Range Livestock Experiment Station at Miles City, Mont 
is operated by this Department as a livestock research station in cooperation 
with the Montana Agricultural Experiment Station, with major emphasis on beef 
cattle research. 

Under the act of August 8, 1946 (60 Stat. 946), 37.26 acres of land to be used 
for industrial and recreational purposes, and 25.3 acres of land to be used as a 
museum site, were conveyed to the city of Miles City, Mont. The following 
provision was included in the act: 

‘Provided, That whenever said lands shall cease to be used by said city for the 
purposes aforesaid o1 their sale or conveyance is attempted, then, and in that 
event, title to such lands and the whole thereof shall revert to the United States: 

Only a few acres of the 37.26 acres of land transferred for industrial and recrea- 
tional purposes have been used for those purposes. Jt is assumed that this is 

he land covered by the bill. It is our understanding that the reverter clause 
has hampered the city in arranging for development of the tract for industrial 
purposes. 

The Department recognizes the difficulties in which Miles City finds itself in 
trying to encourage industrial development on land to which it cannot give clear 
title However, we are of the opinion that the interests of the Federal Govern- 

ent would not be served best by the enactment of H. R. 4984 in its present form 

hich would remove the reverter clause and leave no further restrictions on the 
regarding disposal of the land except for the reservation of mineral rights 
rherefore, it is suggested that H. R. 4984 be amended so as to provide that any 
part of the 37-acre tract could be sold or conveyed provided (1) that the sales 
price reflected fair market value established upon appraisal by a qualified Depart- 
ment of Agriculture representative and (2) that the sales proceeds be deposited 
n the general fund of the Treasury. 
‘his could be done by amending the bill as follows: 
Page 1, lines 3 to 7, delete the words “‘utilize tract E in township 8 north, range 


‘7 


17 east, of the Montana principal meridian (which was conveyed to such city 
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pursuant to the Act of August 8S, 1946 (60 S 
oses’’. ar insert therefor the words ‘“‘sell or convey for i; 
portion of the thirty-seven and twenty-six one-hund 
t ig ore partie ularly described in the Act of August 8. 1946 (60 S 
which were conveved to such city by the Secretary of the Interior pursuar 
d for industrial and recreational purposes’’ 
nd 2, delete the following, “and any such limitation 
force or effect; except that’’ and insert therefor the follow 

e shall be at fair market valu 

and the net proceeds of such sali 


a 


ich sale or conveyal 
y the Secretary of Agriculture, 
shall be deposited in the general fund of the Treasury of the 1 
ther, That 
» word “‘lands”’ and be fore the comma insert the words 
e word the’’ before the word use’’. Delete 
word “‘lands”’ and insert therefor the word ‘“‘such 
suggested amendments, vou may wish to change 
follow \ bill to remove certain limitations upon the 
tofore conveved to the city of Miles ( itv, Montana 


the 


recommends passage of the bill it amended as above indicated 
ses that from the standpoint ot the progran 


to submission of this report 


True D. Morse, 
Acting Ser ela 


The Committee on Interior and Insular Affairs unanimously 


recommends the enactment of H. R. 4984 as amended. 


O 
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339 CONGRESS L HOUSE OF REPRESENTATIVES f REporT 
] Session j ! No. 1188 


REMOVING CLOUDS ON THE TITLES OF CERTAIN LANDS 
IN COLORADO 


BRUARY 8, 1954 Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


\littER of Nebraska, from the Committee on Interior and 
Insular Affairs, submitted the following 


REPORT 


[To accompany H. R. 5620] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (H. R. 5620) to authorize and direct the Secretary of 
the Interior to correct an incomplete and faulty survey in T. 8 N., 
k. 53 W., of the sixth principal meridian in Colorado, and to issue 
patents describing any new areas included in lots 1, 2, 3, and 4 in 
vcs. 1 through 6, T. 8 N., R. 53 W., of the sixth principal meridian 
n Colorado, having considered the same, report favorably thereon 
rith amendment and recommend that the bill do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof 
the following: 

lhe boundary line established by George V. Boutelle in 1868 and reestablished 

Benjamin H. Smith in 1875 is hereby coafirmed and reestablished as the 

hern boundary of township 9 north, ranges 53 and 54 west, sixth principal 
eridian, Colorado, and as the northern boundary of lots 1, 2, 3, and 4 in each of 
sections 1, 2, 3, 4, 5, and 6, township 8 north, range 53 west, sixth principal 
mendian, Colorado. 


Amend the title so as to read: 


A bill to remove clouds on the titles of certain lands in Colorado. 
EXPLANATION OF THE BILL 


H. R. 5620, as amended, would remove clouds on titles of certain 
ands in Colorado by confirming and reestablishing certain boundaries 
letermined by surveys made in 1868 and 1875. 

In the hearing before the committee, representatives of the Depart- 
ment of the Interior explained that confusion has resulted from an 
error in a plat of survey made in 1919 for lands in T. 8 N., R. 53 W., 
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which described the distances and areas involved as somewhat smal); 
than they actually are, based on monuments on the ground. This 
caused some people to feel that there were available unpatent; 
public lands in the area. After an investigation several years ag 
the Secretary of the Sista ‘rior ruled that there were no public lands an ae 
the surveys of townships 8 and 9 closed on a common boundary : 
the land involved is patented. ; 

Further details are contained in the favorable report of the Se: 
tary, which is set forth in full below: 

UNITED STATES DEPARTMENT OF THE INTERIOR, 


OFFICE OF THE SECRETARY ( 
Washingion 25, D. ¢ , September 18 ec 





Hon. A. L. MILuER, 


Chairman, Committee on Interior and Insular Affairs, Z 


House of Re presentatives, Washington 25, D. C. rtall 
My Dear Mr. Mruuer: This is in reply to the request of your committee for I 
report on H. R. 5620, a bill to authorize and direct the Secretary of the |] , 
to correct an incomplete and faulty survey in T. 8 N., R. 53 W., of the sixt! 


pal meridian in Colorado, and to issue patents fb ds any new areas i! 
in lots 1, 2, 3, and 4 in sees. 1 through 6, T. 8 N., R. 53 W.., of the sixth pI 
meridian in Colorado. This is a companion bill to S. 2030 1} 

I have no obje ction to the enactment of this bill if it is amended in the 


a in this report. por 
Section 1 of H R. 5620 would require the Secretary of the Interior to corr En 

what the bill states is a “faulty and severe survey” of lots 1, 2, 3, and 4 by th 

each of sees. 1, 2, 3, 4, 5, and 6, T. 8 N., R. 53 W., sixth principal me ridian, | 

rado Apparently to cle ‘ar clouds on titles to lands in this area, the Secret 


further directed to take the following action: (1) to cancel and obliterat: 
‘northern bounds ary of the township as established by A. M. Fahringer in 187 
2) extend “the subdivisional lines of the north tier of lots of each of said 
in that township north to the southern boundary of T. 9 N., Rs. 53 and 54 W 
the sixth principal meridian in Colorado as established by George V. Bout 
in 1868 and reestablished by Benjamin H. Smith in 1875’; (3) issue patents 
the holders of title of record, as of the date of completion of such correctio1 
lots 1, 2, 3, and 4 * * * to any additional land included in their re sper tive 
by reason of the correction of survey”; and (4) charge the patentees $1.25 per acr 
for each acre or fraction thereof pate ‘nted under the provisions of the bill 

Our records based upon an actual field investigation in 1919 indicate tha 
action to correct any surveys of the Federal Government in this area is necessé 
There are no boundaries monumented on the land by A. M. Fahringer 
establish any northern boundary for T. 8 N., R. 53 W., other than that establis 
by George V. Boute lle and reestablished by Benjamin H. Smita. The sult 
sional lines of the north tier ot lots in ‘. 8 N., R. 53 W. now extend to such bx 
ary. ‘There are no additional public lands in this area which can be tra 
to the owners of lots 1, 2, 3, and 4 of sees. 1 through 6, T. 8 N., R. 538 W. 0 
January 12, 1925, this Department held in a decision reversing the accepta 
of a resurvey of these lands, that they are private lands as to which the Federa 
Government has no interest. There is no hiatus of unsurveyed public land 
tween Ts. 8 N. and 9 N. of R. 53 W. The extent of any private propert\ 
in this area is a matter for determination by the State courts if these lines ar 
dispute. The Federal Government cannot, by this type of legislation, aff 
property rights which have vested in this area. 

According to the actual field investigation made in 1919 the plat of s 
prepared by Fahringer for lands in T. 8 N., R. 53 W., described the dis 
and areas involved as somewhat smaller than they actually are, based 
monuments oa the ground. The north and south section lines of T. 8 8., R 
appear on the plat of survey as some 12 to 15 chains shorter than the actua 
tances. This margin of error, however, is not uncommon for the period 
which this plat was prepared. It has long been recognized that the actual 
on the ground governs property lines rather than distance or area descrip 
in plats of survey. Mclver’s Lessee y. Walker (9 Cranch 173 (1815)). 

I think it would be highly undesirable to establish a precedent that C 
will enact, special bills to confirm actual and unambiguous boundary 
survey. In this case, however, I understand there has been considerabl: 
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as to the titles in the areas involved If the Congress wis! O give some 
» the parties interested because of the special circumstar nvolved, 
see no objection to the bill, with appropriate amendments providing 
for the confirmation of the boundary line established by Smith Che bill 
nly should not provide for the canceling or obliterating of a boundary lin 
aoes not exist, the extending of subdivisional lines which are already 
led to the southern boundary of the township to the north, nor the sale of 
ite lands by this Department 
s therefore recommended that H. R. 5620 be amended as follows 
Strike out all after the enacting clause and insert in lieu thereof the following 
lhe boundary line established by George V. Boutelle in 1868 and reestablished 
Benjamin H. Smith in 1875 is hereby confirmed and reestablished as the 
ern boundary of township 9 north, ranges 53 and 54 west, sixth principal 
an, Colorado, and as the northern boundary of lots 1, 2, 3, and 4 in ea 
ctions 1, 2, 3, 4, 5, and 6, township 8 north, range 53 west, sixth 
ridian, Colorado.”’ 
Amend the title so as to read: “A bill to remove clouds 
iin lands in Colorado.”’ 
Bureau of the Budget has advised that there is no object 
mn of this report to your committee 
Sincerely yours, 


ORME LEwIs 
Acting Secretary of the Interio 


‘he committee adopted the amendments proposed in the above 
eport of the Secretary. 

Knactment of H. R. 5620, as amended, is unanimously recommended 
by the Committee on Interior and Insular Affairs. 








<3p CONGRESS t HOUSE OF REPRESENTATIVES { Report 
1d Session No. 1189 


AUTHORIZING THE ABOLISHMENT OF THE SHOSHONE CAVERN 
NATIONAL MONUMENT AND THE TRANSFER OF THE LAND 
fHEREIN TO THE CITY OF CODY, WYO., FOR PUBLIC RECREA- 
TIONAL USE 


ruARY 8, 1954.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Minter of Nebraska, from the Committee on Interior and 
Insular Affairs, submitted the following 


REPORT 


[To accompany H. R. 6251] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (H. R. 6251) to authorize the abolishment of the 
Shoshone Cavern National Monument and the transfer of the land 
therein to the city of Cody, Wyo., for public recreational use, and 
for other purposes, having considered the same, report favorably 
hereon without amendment and recommend that the bill do pass. 


EXPLANATION OF THE BILL 
The purpose of this bill is to make available as a public park and 
res stitial area 210 acres of federally owned lind near Cody, Wyo. 

This acreage was withdrawn by the Federal Government for estab- 
shment as the Shoshone Cavern National Monument by Executive 

mmunication of September 21, 1909. It has never been developed 
sa national monument and is inaccessible to the general public. The 

of Cody proposes to develop the area for recreational purposes 

d will construct an access road from the Cody-Yellowstone Highway 
U.S. Nos. 14 and 20). 

The Department of the Interior recommends the enactment of this 
bill so that appropriate public use may be made of the property. The 
ill provides that if the city fails to utilize the monument lands for a 
public park and recreational site within 10 vears after enactment, or 

s to maintain it for such purposes, the lands and all improvements 
thereon shall revert to the United States. 

The favorable report of the Department of the Interior is as follows: 
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— 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., January 28, 
Hon. A. L. MILLER, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington 25, D. C. 

My Dear Dr. MILLER: Your committee has requested a report on H. | 
to authorize the abolishment of the Shoshone Cavern National Monument 
the transfer of the land therein to the city of Cody, Wyo., for public reer 
use, and for other purposes. The bill will also permit this Department to co 
right-of-way to the city of Cody in order to provide adequate public access t 
property. H. R. 6251 contains safeguards designed to insure the continued 
and maintenance of the property for public park and recreational purposes 

We recommend that H. R. 6251 be enacted. 

We consider the enactment of this proposed legislation to be in the | 
interest. The conveyance of the 210 acres of land in question to the 
Cody, Wyo., for public recreational use will permit the city to administer a: 
develop this property for the publie benefit. The monument is quite inaccess 
at present. It has been closed to the general public for a number of years and 1 
funds have been appropriated for its administration by this Department. Negot 
tions have been conducted by city officials of Cody, Wyo., and field representa 
tives of this Department since as early as 1935 looking toward providing for suita- 
ble public use of the Shoshone Cavern area. We believe that H. R. 6251 contains 
the essential provisions desired by the city as well as those provisions that t 
Federal Government reasonably may impose in the disposition of the propert 
We are of the opinion that the caves are primarily of local interest and that t 
enactment of this proposed legislation will permit appropriate public use of t 
property. 

The Bureau of the Budget had advised that there is no objection to th 
mission of this report. 

Sincerely yours, 
OrME LeEwis, 
Assistant Secretary of the Inte 


In reporting this bill, the committee emphasizes that the land, 
although set aside as a national monument, has never been accessible 
to the public. The committee joins with the Department of th 
Interior in believing that the public interest can best be served by 
permitting the city of Cody to develop the area for park and recrea- 
tional use, and unanimously recommends the enactment of H. R 
6251. 

CHANGES IN EXISTING LAW 


In compliance with clause 3, rule XIII, of the Rules of the en 
of Representatives, changes in existing law made by the bill, 
introduced, are shown as follows (existing law propose d to be omitted 
is enclosed in black brackets, new matter is printed in italics , existing 
law in which no change is proposed is shown in roman) 


EXECUTIVE PROCLAMATION OF SEPTEMBER 21, 1909 (36 Strat. 2501 


[ Whereas, a cavern in the State of Wyoming, of unknown extent but of many 
windings and ramifications and containing vaulted chambers of large size, mag- 
nificently decorated with sparkling crystals and beautiful stalactites, and con- 
taining impenetrable pits of unknown depth, is of great scientific interest 
value to the people of the United States, and it appears that the public interest 
would be promoted by reserving it as a National Monument, together wit 
much land as may be needed for its protection; 

[Now, therefore, I, William H. Taft, President of the United States of Amer 
by virtue of the power in me vested by Section two of the Act of Congr 
approved June 8, 1906, entitled, ‘‘An Act for the Preservation of America! 
Antiquities’, do hereby set aside as the Shoshone Cavern National Monument 
the southwest quarter of the southeast quarter, the west half of the southeast 
quarter of southeast quarter, the southwest quarter of northeast quarter of sout 
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quarter, the south half of northwest quarter of southeast quarter and 
itheast quarter of the southwest quarter of Section five; the northwest quarter 
the northeast quarter and the northeast quarter of the northwest quarter of 
Section eight, Township fifty-two North, Range one hundred and two West of 
the Sixth Principal Meridian, Wyoming, embracing two hundred and ten acres, 
as shown upon the diagram hereto attached and made a part of this proclamation 

[Warning is hereby expressly given to all unauthorized persons not to appro- 
priate, injure or destroy any feature of this National Monument, or to locate or 
settle upon any of the lands reserved by this proclamation. 

[In witness whereof, I have hereunto set my hand and caused the seal of the 
United States to be affixed, 

[Done at the city of Washington this 21st day of September, in the year of our 
Lord one thousand nine hundred and nine, and of the Independence of the United 
States the one hundred and thirty-fourth. 

Wm H Tarr] 


O 








(jp BeNGrtss 1 HOUSE OF REPRESENTATIVES REPORT 
Né ssion \ No. 1190 


HORIZING APPOINTMENTS TO THE MILITARY AND THE NAVAL 

\DEMY OF SONS OF CERTAIN MEMBERS OF THE ARMED 
FORCES WHO DIED OR SHALL DIE AS A RESULT OF ACTIVE 
SERVICE ON OR AFTER JUNE 27, 1950 


ary 8, 1954.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


\f 


\fr. Van ZAnpbT, from the Committee on Armed Services, submitted 
the following 


REPORT 
[To accompany H. R. 4231] 


The Committee on Armed Services, to whom was referred the bill 
H. R. 4231) to authorize appointments to the United States Military 
\cademy and United States Naval Academy of sons of certain indi- 
viduals who were killed in action or who died or shall die as a result of 
active service in World War I, World War LI, or between the period 
beginning June 27, 1950, and ending on a date proclaimed by the 
President or the Congress, having considered the same, report favor- 
ably thereon with amendments and recommend that the bill as 
amended do pass, 

The amendments are as follows: 

|. On page 1, line 4, change the word ‘“‘or”’ to “of”. 

2. On page 2, line 6, strike the words ‘‘one hundred”’ and substitute 
therefor the word “‘forty”’. 

;. On page 3, lines 6-10 inclusive, strike without substitution. 

. On page 3, line 11, strike “(3)” and substitute therefor “‘(1)”’. 
. On page 3, line 13, strike “ (4)’’ and substitute therefor “‘ (2)”’. 
}. On page 3, lines 22-25 inclusive, strike without substitution. 
. On page 3, after line 25, add a subsection (c) as follows: 
This section shall apply to any Air Foree Academy which is established by 
law before or after the date of enactment of this Act, 


PURPOSE OF THE BILL 


The purpose of H. R. 4231 is to extend service Academy appoint- 

ent opportunities to qualified sons of members of the Armed Forces 

f the United States, which members were killed in action or have 
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died under specified circumstances as a result of active service on 
since June 27, 1950 


EXPLANATION OF THE BILL 


\t the present time, service Academy appointment opportu 
are extended to the sons of members of the Armed Forces whi 
killed or died under specified circumstances as a result of military Tl 
service in World Wars I and II. amen 
The bill, as amended by the committee, would place the sons of JR no ot 
deceased members of the Armed Forces who lost their lives in thy 
Korean conflict on the same basis as sons of members of the Arn 


Forees who died in World Wars I and II. 


COMMITTEE AMENDMENTS 


The bill originally authorized 60 additional appointments for eac] 
of the 2 service Academies and further authorized an increase in | 
total strengths of the cadet corps and the corps of midshipmen 
order to accommodate the additional authorization. The committ: 
learned, however, that neither the Army nor the Navy were using al 
of the appointments presently available to sons of members of th 
Armed Forces killed in World Wars I and I and, consequently, the: 
was no need, at this time, for authorizing additional appointment 
increasing the authorized strengths of the cadet corps or the corps | 
midshipmen. 

lt would be difficult, if not impossible, to fill all of the appointments 
if they were increased in number as contemplated by the bill befor 
recommended committee amendments, because of the physical plants 
of both Academies. For instance, the designated capacity at the 
Naval Academy is 2,850 but there are presently 3,558 midshipmen 
in attendance at the Academy. 

In addition to the foregoing, since both the Army and the Navy 
are not using all available appointments for sons of members of tli 
Armed Forces who died in World Wars I and II, the committee was 
of the opinion that there are sufficient appointments available to 
accommodate sons of members of the Armed Forces who died since 
June 27, 1950. Moreover, the children of members of the Armed 
Forces who died in Korea are, for the most part, very young and wil 
not be eligible to be appointed to the Academies for some years to 
come. At that time, if there appears to be a necessity for ad lition: al 
appointments, the Congress can review the matter and take appro- 
priate action. 

The effect of the committee amendments would, therefore, be to 
maintain the present authorization for appointments fer sons of mem- 
bers of the Armed Forces who died in World Wars I and IT and sine 
June 27, 1950, and to delete the language which provided for increas- 
ing the authorized number of cadets and midshipmen. 

The committee added a new subsection which provides that the 
provisions of the bill will be applicable to any Air Force Acadet 
which may be established by law before or after the enactment of th 
bill. Inasmuch as the House of Representatives has passed a b 
suthorizing the establishment of an Air Force Academy, it was be- 
lieved that the subsection concerning such Academy should be includ 
in this bill. 
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COST AND BUDGET DATA 


\s amended by the committee, the enactment of the bill would in- 
olve the expenditure of no additional Federal funds. 


DEPARTMENTAL RECOMMENDATIONS 


The Department of Defense favors enactment of the legislation, as 
amended by the committee, and the Bureau of the Budget interposes 
no objection, as is indicated by the following letter: 


OcToBER 7, 1953. 
DEWRY SHORT, 
hairman, Committee on Armed Services, 
House of Re prese niatives. 

Dear Mr. CHAIRMAN: Reference is made to your request to the Secretary of 
Defense for the views of the Department of Defense with respect to H. R. 4231, 
43d Congress, a bill to authorize appointments to the United States Military 
\cademy and the United States Naval Academy of sons of certain individuals 

were killed in action or who died or Shall die as a result of active service in 
World War I, World War II, or between the period beginning June 27, 1950, and 

ng on a date proclaimed by the President or the Congress. The Secretary of 
Defense has delegated to the Department of the Army the responsibility for 
expressing the views of the Department of Defense thereon. 

The Department of the Army on behalf of the Department of Defense has 
msidered the above-mentioned bill, the purpose of which is to extend service 
\eademy appointment opportunity to qualified sons of members of the Armed 

rees of the United States, which members were killed in action or have died or 
may later die under specified circumstances as the result of active service on or 
since June 27, 1950. Sons of members of the Armed Forces who were killed or 
have died under the same specified circumstances as a result of military service 

World Wars I and II now have under law the appointmert opportunities 
sought by the bill for sons of such veterans of the Korean conflict. The bilf 
authorizes 60 additional student spaces, respectively, at the Military Academy 
ind at the Naval Academy. 

fhe Department of Defense considers the purposes of H. R. 4231 desirable, 
except for the provision authorizing 60 additional student spaces respectively at 
the Military and Naval Academies. Both Academies are running at capacity 
vith students from sources persently authorized. To accommodate additional 
students from one source, the number from another source must be decreased 
accordingly. Until such time as the facilities of each Academy are expanded or 
ntil additional facilities at the Academies are provided, the Department of 
Defense is opposed to legislation which would require an increase in the size of the 
respective student bodies, but is in favor of the other purposes of the bill. 

The Department of the Army on behalf of the Department of Defense favors 
enactment of H. R. 4231 on condition that it is conformed to the above views by 
iaking the following amendments thereto: 

Page 2, line 6: Strike the words, “one hundred” and substitute the word 
forty”? therefor. 

, lines 6-10, inclusive: Strike, without substitution 


3 
Page 3, line 11: Strike ‘(3)’’ and substitute ‘‘(1)”’ therefor 
3 


I 


Page 
Page 3, line 13: Strike ‘‘(4)’’ and substitute ‘‘(2)”’ therefor 
Page 3, lines 22-25: Strike, without substitution 
The effect of the proposed amendments would be to maintain the presently 
thorized strength at each Academy and extend under specified circumstances, 
ointment opportunity at the Academies to sons of veterans of the Korean 
conflict on the same basis as is enjoyed by sons of certain veterans of World 
War I and World War II. 
Enaectment of H. R. 4231 on the basis on which recommended would not involve 
expenditure of additional Federal funds. 
This report has been coordinated within the Department of Defense in accord- 
ce with procedures prescribed by the Secretary of Defense 
reference to H. R. 4231 (and H. R. 1022, a similar b the Bureau of the 
ret advised that ‘‘while there is no objection to the presentation of sueh 
ts on these bills as you deem appropriate, you are advised that the Bureau 
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of the Budget believes that the objectives of these measures should be ac: 
plished within the framework of the comprehensive and modernizing legis 


relating to the service 
Department of Defense.” 
Sincerely vours, 


CHANGES IN 


In compliance with clause 3 of rule XIII of the Rules of the Hous 
of Representatives, there is herewith printed in parallel columns th, 
text of provisions of existing law which would be repealed or amended 
by the various provisions of the bill: 


Existinac Law 


(34 U. 8. C., 


The number of midshipmen now 
authorized by law at the United States 
Naval Academy is increased by forty 
from the United States at large, to be 
appointed by the President from among 
the sons of members of the land or naval 
forces (including male and _ female 
members of the Army, Navy, Marine 
Corps, and Coast Guard, and of all 
components thereof) of the United 
States, who were killed in action or have 
died, or may die on or after November 
24, 1945, of wounds or injuries received, 
or disease contracted, or preexisting 
injury or disease aggravated, in active 
service during World War I or World 
War II (as each is defined by laws 
providing service-connected compensa- 
tion or pension benefits for veterans of 
World War I and World War II and 
their dependents): Provided, That the 
determination of the Veterans’ Admin- 
istration as to service connection of the 
cause of death shall be binding upon 
the Secretary of the Navy: Provided 
further, That all such appointees are 
otherwise qualified for admission: And 
provided further, That appointees under 
this section shall be selected in order 
of merit as established by competitive 
examination. 


SEC. 1036A) 


Academies which is now 


EXISTING 


under consideration withi: 


{OBERT T. STEVENS 
Secretary of the A 


LAW 


Tre BILL 


That so much of the second paragrap! 
of the Act entitled ““An Act to establish 
a department of economics, government 
and history at the United States Mili- 
tary Academy, at West Point, N¢ 
York, and to amend chapter 174 of th 
Act of Congress of April 19, 1910 
entitled ‘An Act making appropriations 
for the support of the Military Academy 
for the fiscal year ending June 30, 1911 
and for other purposes’’’, approved 
June 8, 1926, as amended (34 U. 8. ( 
sec. 1036a), as precedes the 
preceding the first proviso thereof 
amended to read as follows: ‘That 
number of midshipmen now authorized 
by law at the United States Nava 
Academy is hereby increased by 01 
hundred from the United States at larg: 
to be appointed by the President fro: 
among the sons of members of the land 
or naval forces (including male 
female members of the Army, Air Fore 
Navy, Marine Corps, and Coast Guard 
and of all components thereof) of t 
United States, who were killed in actio: 
or who have died, or may hereafter die 
of wounds or injuries received, or diseas' 
contracted, or preexisting injury or 
disease aggravated, in active service 
(1) during World War I or World War II 
as each is defined by laws providing 
service-connected compensation or pe! 
sion benefits for veterans of World War | 
and World War II and their dependents 
or (2) on or after June 27, 1950, and 
prior to such date as shall thereafter b 
determined by Presidential proclama 
tion or concurrent resolution of th 
Congress under the joint resolutio! 
entitled ‘Joint resolution to provide 
certain benefits for certain persons w! 
shall have served in the Armed Forces 
of the United States on and after Ju 
27 50’, approved May 11, 1951 (38 


= ’ 
, sec. 745) 


} 
colo 


Preside 


If 
2: Sh oF 
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EXISTING Law 


One hundred and seventy-two 
from the United States at large, 
Forty to be nominated from 
honor graduates of the honor 

ry schools and the honor naval 
s designated by the Department 
Army and the Department of 
Navy, respectively, such nomina- 
s to be made under such rules and 
the Secretary of the 
may prescribe; forty from among 
of members of the land or 
val forees (including male and female 
bers of the Army, Air Force, Navy, 

e Corps, and Coast Guard, and 

components thereof) of the United 
tes, who were killed in action or have 
1, or may hereafter die, of wounds 

juries received, or disease con- 
tracted, or preexisting injury or disease 
ravated, in active service during 
World War I or World War II as each 
lefined by laws providing service- 
nnected compensation or pension 
efits for veterans of World War I 
1 World War II and their dependents: 
rovided, That the determination of 
» Veterans’ Administration as to the 
service connection of the cause of death 
| be binding upon the Secretary of 
Army: And provided further, That 
appointees are otherwise qualified 
| shall be seleeted in order of merit 
s established by competitive examina- 
three upon nomination of the 
‘e President; and eighty-nine to be 
nted upon the personal selection 

he President. 

In addition to the number of 
lets hereinbefore authorized, which 
tals two thousand four hundred and 
ety-six there is also authorized such 
nber of cadets (who are otherwise 
ialified for admission) as may be ap- 
nted from the United States at large 

among the of persons who 
ive been or shall hereatter be awarded 

& Medal of Honor in the name of 
gress for acts performed while in any 
the armed forces of the United States. 
\ll cadets from whatever source of 
admission, shall be appointed by the 
President. 
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lations as 


sons 


Sons 
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MILITARY 


AND THE NAVAL ACADEMY 5 


THe BILL 

Sec. 2. (a) Subsection (b) of the first 
section of the Act entitled ‘“‘An Act to 
amend laws relating to the United States 
Military Academy and the United States 
Naval Academy, and for other pur- 
poses’, approved June 30, 1950 (10 
U. 8S. C., see. 1092a), is amended in 
the following respects 

(1) By striking out “One hundred 
and seventy-two”’ and inserting in lieu 
thereof ‘““Two hundred and thirty-two”’ 

(2) By striking out “forty from among 
the sons of members” and inserting in 
lieu thereof ‘‘one hundred from among 
the sons of members’”’ 

(3) By inserting ‘(1)”’ immediately 
before “during World War I’’; and 

4) By inserting immediately before 
the colon preceding the first proviso of 
such subsection the following: ‘‘, or (2 
on or after June 27, 1950, and prior to 
such date as shall thereafter be deter- 
mined by Presidential proclamation or 
concurrent resolution of the Congress 
under the joint resolution entitled ‘Joint 
resolution to provide certain benefits for 
certain persons who shall have served 
in the Armed Forces of the United 
States on and after June 27, 1950’, 
approved May 11, 1951 (38 U. 8S. C 
sec. 745 rr 


(b) Subsection (e) of such section is 
amended by striking out ‘‘two thousand 
four hundred and ninety-six’’ and in- 
serting in lieu thereof “two thousand 
five hundred and fifty-six”’ 
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CONGRESS HOUSE OF REPRESENTATIVES REpoRT 
No. 1191 


Session 


AMENDING SECTION 704, TITLE 18, UNITED STATES CODE 


ary 8, 1954.—Referred to the House Calendar and ordered to be printed 


Mr. Jounson of California, from the Committee on Armed Services, 
submitted the following 


REPORT 
[To accompany H. R. 459] 


The Committee on Armed Services, to whom was referred the bill 
H. R. 459) to amend the act entitled “An act to prohibit the unau- 
thorized wearing, manufacture, or sale of medals and badges awarded 
by the War Department,” as amended, having considered the same, 
report favorably thereon with an amendment and recommend that 
the bill as amended do pass. 

The amendment is as follows: 

On page 1 strike all of lines 3, 4, 5, 6, and 7 and insert in lieu thereof 
the following: 

‘hat section 704, of title 18, United States Code, is hereby amended to read as 


follows: 


The title of the bill is amended to read as follows: 


\ bill to amend section 704, title 18, United States Code. 
PURPOSE OF THE BILL 


The purpose of H. R. 459 is to increase the penalty for knowingly 
wearing, manufacturing, or selling decorations authorized by Con- 
gress or the military departments, except when and as authorized by 
implementing regulations, and to add to the decorations so protected 
any decoration which has been or may hereafter be awarded by for- 
eign governments to United States citizens or members of the Armed 
lorces. 


EXPLANATION OF THE BILL 


The present penalty for violation of the statute provides for 6 
months’ imprisonment or a fine of $250, or both. The bill would 
increase these penalties to 1 year’s imprisonment or a $1,000 fine, or 
both 
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The committee understands that there have been a number of 
lations of the present statute and it is the opinion of the Depart 
of Defense that this legislation is desirable as it will tend to disco 
the practice of fly-by-night military stores offering for sale nun 
unauthorized ribbons, badges, and decorations. 

The bill includes decorations, medals, badges, ribbons, and colo 
imitations of these, but it is pointed out that it does not in 
insignia. Insignia is a symbol of identification or grade and 
have been manufactured and sold for many years by reputabl 
cerns. The committee believes that such businesses should 
compelled to operate subject to Government regulations. 


COST AND BUDGET DATA 


The enactment of the bill would not entail the expenditure of 
tional Federal funds. 


DEPARTMENTAL RECOMMENDATIONS 


The Department of Defense is in favor of the enactment of tl 
and the Bureau of the Budget interposes no objection, as is ind 
by the following letter: 


May 
Hon. DEWEY SHORT, 
Chairman, Committee on Armed Services 
House of Representatives. 

Dear Mr. CuarrmMan: Reference is made to your request for the views 
Department of Defense with respect to H. R. 459, 83d Congress, a bill to ar 
the act entitled ‘‘An act to prohibit the unauthorized wearing, manufact 
sale of medals and badges awarded by the War Department,” as amended 
sec vy of Defense has delegated to the Department of the Army the ri 

r expre It the views of the Department of Defense thereon 
» purpose of H. R. 459 is to increase the penalty for knowingly we: 
anufacturing, or selling decorations authorized by Congress or the 
departments, except when and as authorized by implementing regulati 

add to the decorations so protected any decoration which has been or h 
may be awarded by foreign governme! » United States citizens or men 
the Armed Force 

The Department of the Army on behalf of Department of Defense h 
jection to that part of the bill which increases the penalty in existing lay 
the inclusion of deeorations awarded by foreign governments this 
refrains from any comment since this is a matter which appears to f: 
within the ‘responsibility of the Department of State. In that co 
we have been advised that the Department of State has no objection to t 


lative pre Sal 

Attention is invited to the fact that the act which H. R. 459 would ame 
been codified under 18 United States Code 704. Amendment of the bil 
cognizance of that fact is desirable. 

The fiscal effects of H. R. 459 are not known to this Departme! t. 

This report has been coordinated among the departments and boards 
Department of Defense in accordance with procedures prescribed by the Sex 
of Defe se. 

The Bureau of the Budget has advised that there is no objection to 1 
mission Of this report 

Sincerely yours 


Rosert T. Stevens, Secr 
CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the Hous 
of Representatives, there is herewith printed in parallel columns t! 
text of provisions of existing law which would be repealed or amended 
by the various provisions of the bill: 





AMEND SECTION 704, TITLE 18, UNITED STATES CODE 


ExisTinc Law 


18 U. S. C. 704 
Whoever knowingly wears, manufac- 
wr sells any decoration or medal 
d by Con for the armed 
of the United States, or any of 
rvice medals or badges awarded to 
members of such forces, the 
button, or rosette of any such 
decoration or medal, any 
ible imitation thereof, except when 
zed under regulations made pur- 
to law, shall be fined not more 
$250 or imprisoned not more than 


nths, or both. 


gress 


or 


or 


THE BILu 


That the 
hibit the ur 


Act entitled ‘“‘An Act to pro- 
authorized wearing, manu- 
facture, or sale of medals and 
awarded by the War Department”’ 
approved February 24, 19: 

by the Act approved April 
U. 8S. C. 1425), be amet 
follows 

“The wearing, ma 

any decoration, 
which has 


badges 


as amended 
21, 1928 (10 
ded to read as 


», or sale of 
medal re, or ribbon 
been or hereafter be 
authorized by the Congress or the 
President for of the 
United States or i mployees 
thereof, or for ar per who may 
render or contribute meritorious service 
with the f the 
United States of America us Com- 
mission, any de medal, 
badge, ribbon, or veteran’s service lapel 
button, which has been or may | 
be awarded by any of the Departments 
of the National Military Establishment, 
or any decoration, medal, or 
ribbon which has been or may 
be awarded to United States citizens or 
members of the armed forces by foreign 
governments in accordance with existent 
statutes, or the ribbon, button, or rosette 
of any such decoration, medal, or badge, 
or any colorable imitation of any of the 
said devices, or the reproduction in any 
form or by any means of the design of 
any of said devices, or of any colorable 
imitation of 
except wl and as 
such regulations as 

bv the President or bi 
persons as he may des 

Any 


provisi« 


the 


armed forces 


In connection work of 
Ivph 
or corat 


ereaiter 


badge, 


hereafter 


said design 


is prohibited, 


en rized under 
prescribed 


person or 


mz rye 


“DEC. 2. knowingly 
ns of tl Act sl all, 

shed by a fine 
by imprison- 
one vear, or 


person W 
violates the 
upon conviction, be pur 
not OOO or 
ment for not n than 
both.’”’ 
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Pus.ic Law 601, 79TH Conaress 


The legislation under which the House Committee on Un-American 
Activities operates is Public Law 601, 79th Congress [1946], chapter 
753, 2d session, which provides: 


Be it enacted by the Senate and House of Representatives of the United States 
of Amerioa in Congress assembled, * * * 


PART 2—RULES OF THE HOUSE OF REPRESENTATIVES 
RULE X 


SEC. 121. STANDING COMMITTEES 


s s - - e « a 
17. Committee on Un-American Activities, to consist of nine members. 


Rute XI 


POWERS AND DUTIES OF COMMITTEES 


s * * s * * . 


(q) (1) Committee on Un-American Activities. 

(A) Un-American activities. 

(2) The Committee on Un-American Activities, as a whole or by subcommittee, 
is authorized to make from time to time investigations of (i) the extent, character, 
and objects of un-American propaganda activities in the United States, (ii) the 
diffusion within the United States of subversive and un-American propaganda 
that is instigated from foreign countries or of a domestic origin and attacks the 
principle of the form of government as guaranteed by our Constitution, and (iii) 
all other questions in relation thereto that would aid Congress in any necessary 
remedial legislation. 

The Committee on Un-American Activities shall report to the House (or to the 
Clerk of the House if the House is not in session) the results of any such investi- 
gation, together with such recommendations as it deems advisable. 

For thé purpose of any such investigation, the Committee on Un-American 
Activities, or any subcommittee thereof, is authorized to sit and act at such 
times and places within the United States, whether or not the House is sitting, 
has recessed, or has adjourned, to hold such hearings, to require the attendance 
of such witnesses and the production of such books, papers, and documents, and 
to take such testimony, as it deems necessary. Subpenas may be issued under 
the signature of the chairman of the committee or any subcommittee, or by any 
member designated by any such chairman, and may be served by any person 
designated by any such chairman or member. 
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RULES ADOPTED BY THE 83D CONGRESS 


House Resolution 5. January 3, 1953 


Rure X 


STANDING COMMITTEES 


1. There shall be elected by the House, at the commencement of each Con- 
gress, the following standing committees: 


*. © * * * . 
(q) Committee on Un-American Activities, to consist of nine members. 
o * > ; am * * 
Rute XI 
POWERS AND DUTIES OF COMMITTEES 


Ld s + s . 


17. Committee on Un-American Activities. 
(a) Un-American Activities. 
(b) The Committee on Un-American Activities, as a whole or by subcommittee, 


is authorized to make from time to time, investigations of (1) the extent, char- 
acter, and objects of un-American propaganda activities in the United States, 
(2) the diffusion within the United States of subversive and un-American prop- 
aganda fhat is instigated from foreign countries or of a domestic origin and 
attacks the principle of the form of government as guaranteed by our Constitu- 
tion, and (8) all other questions in relation thereto that would aid Congress 
in any necessary remedial legislation. 

The Committee on Un-American Activities shall report to the House (or to the 
Clerk of the House if the House is not in session) the results of any such investi- 
gation, together with such recommendations as it deems advisable. 

For the purpose of any such investigation, the Committee on Un-American 
Activities, or any subcommittee thereof, is authorized to sit and act at such times 
and places within the United States, whether or not the House is sitting, has 
recessed, or has adjourned, to hold such hearings, to require the attendance 
of such witnesses and the production of such books, papers, and documents, and 
to take such testimony, as it deems necessary. Subpenas may be issued under 
the signature of the chairman of the committee or any subcommittee, or by any 
member designated by such chairman, and may be served by any person desig- 
nated by any such chairman or member. 
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ANNUAL REPORT OF THE COMMITTEE ON 
UN-AMERICAN ACTIVITIES FOR THE 
YEAR 1953 


FOREWORD 


The annual report for the calendar year 1953 has been prepared by 
the House Committee on Un-American Activities in accordance with 
the provisions of the law establishing the committee, which law states: 

The Committee on Un-American Activities shall report to the House (or to the 
Clerk of the House if the House is not in session) the results of any such investi- 
gation, together with such recommendations as it deems advisable. 

This foreword is prepared to furnish an outline for the report, and 
the matters referred to therein are more fully elaborated upon in other 
sections of the report. 

During 1953, the committee held hearings in Washington, D. C.; 
Los Angeles, Calif.; New York City; Albany, N. Y.; Columbus, Ohio; 
Lansing, Mich.; Philadelphia, Pa.; and San Francisco, Calif. The 
committee held 154 sessions, which total excludes business meetings. 
A total of 280 witnesses were heard in open and executive sessions. A 
greater number of witnesses heard during 1953 cooperated with the 
committee in furnishing valuable information relative to their personal 
knowledge of subversive activities. However, as has been the case in 
former years, a majority of the witnesses subpenaed refused to affirm 
or deny their alleged membership in the Communist Party or to answer 
any questions rel: itive to their purported activities in or on behalf of the 
conspiracy. In almost all cases, noncooperative witnesses invoked 
the provision of the fifth amendment, claiming that answers to the 
questions might tend to incriminate them. In no instance of which 
the committee has knowledge has a witness appearing before and 
cooperating with the committee relative to his past membership or 
association with subversive organizations been subsequently prosecuted 
because of his testimony. 

A considerable amount of testimony was received by the committee 
from individuals in the field of education who were former members 
of the Communist Party. This testimony indicates beyond any ques- 
tion of a doubt that the Communist conspiracy made determined and, 
in many instances, successful infiltration efforts in that vital area. 
From witnesses testifying under oath before the committee, approxi- 
mately 100 names of teachers, past and present, who were members 
of the Communist Party, were received. In this connection, it should 
be pointed out that there was no instance in which the committee 
endeavored in any way to ascertain the curricula of any school or to 
in any manner examine classroom procedures or the teaching methods 
of an educator. The focal point of the investigation into the general 
area of education was to the individual who had been identified as a 
past or present member of the Communist Party. 
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It is apparent that in the field of education, as in other areas in which 
the Communists have exerted their efforts to infiltrate and dominate, 
the measure of Communist success is minor when related to the many 
thousands of loyal American teachers who have refused to become 
robots or mechanical rabbits at the beck and call of the conspirators, 
However, the danger inherent in the presence of even a few Communist 
Party members in teaching capacities in American educational insti- 
tutions has been made clearly apparent in the testimony received from 
educators who were formerly in the Communist Party. 

The committee conducted further hearings in Los Angeles, Calif., 
during the year, continuing earlier hearings held in 1951 and 1952, 
Information and identifications brought out at the earlier hearings in 
Los Angeles, as well as elsewhere, were developed and additional 
witnesses were called. While the committee’s hearings during 1953 
dealt in large part with the nature, extent, and objectives of the 
Communist efforts to infiltrate the general areas of entertainment and 
education, the hearings disclosed considerable new information con- 
cerning infiltration of the vital defense industries. 

For the first time in many years, the committee held hearings in 
New York City. During the hearings which related to subversive 
infiltration into the field of entertainment, it was found that many of 
the persons named as having been members of the Communist Party 
either resided in or were employed in New York City. An an- 
nouncement was made well in advance that the hearings were to be 
held in New York in order that any individual who had been pre- 
viously named might contact the committee to clarify his present 
status. Several persons did so contact the committee, and the com- 
mittee gained additional information of subversive activities through 
the testimony of these witnesses. Also heard in New York City was 
Mrs. Dorothy K. Funn, who furnished information concerning Com- 
munist infiltration of New York pee schools, the National Negro 
Congress, and of a Communist cell among legislative representatives 
of certain unions and other organizations in Washington, D. C. 

A subcommittee in New York City called several witnesses in the 
labor field who refused to affirm or deny Communist Party member- 
ship. The same subcommittee received testimony from two former 
members of the Communist Party which identified the Rev. Jack 
Richard McMichael, of Upper Lake, Calif., as a one-time member of 
the Communist Party. McMichael was subsequently subpenaed and 
appeared before the committee. He denied present or past member- 
ship in the Communist Party, and, in light of the conflict in testimony, 
the matter has been referred to the Department of Justice for con- 
sideration as to possible perjury. 

The subcommittee received considerable testimony relative to the 
efforts of the Communist Party to infiltrate religious groups. This 
testimony was furnished by witnesses who have been called by the 
Government to testify against Communist leaders charged with vio- 
lation of the Smith Act. The committee was criticized in some 
religious quarters for releasing the testimony having to do with the 
infiltration of church groups and institutions, but it must be under- 
stood that the committee cannot place itself in a position of coaching 
witnesses or attempting to add or detract from the voluntary testimony 
being given under oath, no matter how unpopular to any group such 
testimony might be. The only thing that can be done by the committee 
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in such instances is to submit the testimony for consideration of 
perjury prosecution, if it is found to be false. The committee has 
found no basis for such consideration in the New York testimony. 

The subcommittee in New York City also received testimony relat- 
ing to the initial efforts and subsequent success of the Communist 
Party in infiltrating the Nation’s waterfronts and shipping. 

In Albany, N. Y., a subcommittee heard testimony relating to Com- 
munist infiltration of that vital defense area. Testimony was re- 
ceived from a former Communist, who is a citizen of Canada, relative 
to Communist plans for sabotage of the Marshall plan and the At- 
lantic Pact. The testimony of this witness, Patrick Walsh, served to 
highlight the success of the Communist Party in its infiltration of 
waterfronts and shipping. 

Patrick Walsh was not the only witness of foreign nationalit 
heard by the committee during the year. One of the duties wit 
which the committee is charged is the investigation of “the diffusion 
within the United States of subversive and un-American propaganda 
that is instigated from foreign countries or of domestic origin and 
attacks the principle of the form of government as guaranteed by our 
Constitution.” Testimony was received from a former Slovakian 
Army oflicer who, for the purpose of personal security, used the 
assumed name of Colonel Bukar during the hearing. This witness 
disclosed that, on the pretext that Great Britain was gearing for war 
against the Soviet Union in 1955, the Soviets were preparing for an 
offensive prior to that time. 

Lt. Francizek Jarecki, a young Polish jet pilot, testified before the 
committee, following his escape from Poland to Denmark. He fur- 
nished the committee with information relating to the false propa- 
ganda that the Polish Communist Government was spreading concern- 
ing the United States attitude toward the Polish people. Through the 
testimony of Dr. Marek Stanislaw Korowicz, the committee received 
further testimony concerning the Communist Polish Government’s 
relations with the international Communist conspiracy and its true 
feelings toward this country. Dr. Korowicz came to this country as 
the Polish alternate delegate to the United Nations. When the first 
opportunity presented itself, he fled from the constant surveillance, 
amounting to near imprisonment, exercised within the Polish delega- 
tion. Dr. Korowicz confirmed what many people have suspected when 
he testified that the Polish delegation operated in complete accord with 
the Soviet delegation as a bloc against the United States within the 
United Nations. 

The House committee on Un-American Activities has remained vigi- 
lant to determine whether there are any individuals now employed by 
the United States Government who are present or past members of 
subversive organizations. In the hearings edniiueted by the subcom- 
mittee in Albany, N. Y., testimony was received from two former 
members of the Communist Party that the Commissioner of the Fed- 
eral Mediation and Conciliation Service in Cincinnati, Ohio, had been 
known to them as a member of the Communist Party. In the investi- 
gation of this matter it was determined that this Federal employee, 
James F. McNamara, had, on the basis of previous investigation by 
the Federal Bureau of Investigation, been given three loyalty hear- 
ings to determine his suitability to continue in Government service. 
On all three occasions McNamara had denied that he had ever been a 
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member of the Communist Party and, in the face of FBI information 
to the contrary, he was cleared. Shortly after he had been served with 
a subpena to appear before the committee, McNamara submitted his 
resignation to the Federal Mediation and Conciliation Service. When 
he did appear, McNamara admitted that he had been a member of the 
Communist Party and had broken with it some years ago. The com- 
mittee believes it to be a fact that James F. McNamara did break with 
the Communist Party as he stated under oath. However, his case 
serves as an example of the continuing necessity for the work being 
verformed by the House Committee on Un-American Activities. The 
Federal Bureau of Investigation had conducted a thorough inquiry 
and had in due course reported the results of its investigation to the 
proper authorities. However, in the face of F. B. I. reports, no fur- 
ther steps were taken by the agency concerned, and it was not until in- 
vestigation by this committee that the true facts were determined and 
McNamara’s employment terminated. 

In 1952, the committee held hearings in Philadelphia, Pa., which 
hearings dealt prineipally with subversive infiltration into the vital 
defense industries in that area. During November 1953, a subcom- 
mittee conducted further hearings which dealt exclusively with the 
efforts of the Communist Party to infiltrate the field of education in the 
Philadelphia area. In the 3 days of hearings, the subcommittee 
called 19 witnesses who were either presently engaged in the teaching 
profession or had previously been teachers in Philadelphia. As in 
other instances in which the committee questions witnesses concerning 
Communist Party membership, the committee’s investigation had dis- 
closed that each of the witnesses had been a member of the Communist 
Party at some previous date. Some of the witnesses who appeared in 
Philadelphia refused to affirm or deny present or past membership in 
the Communist Party, while the majority of them denied present 
membership or membership in the Communist Party since they had 
signed the loyalty oath required by the State of Pennsylvania in 1952. 

In December 1953, a subcommittee of the Committee on Un-Ameri- 
van Activities held hearings in San Francisco, Calif., which hearings 
dealt in large part with the nature, scope and objectives of Communist 
infiltration in that vital defense area and center of west coast com- 
munications. The committee received valuable testimony from indi- 
viduals who had been members of the Communist Party and from 
others who had served as undercover agents for the Federal Govern- 
ment, reporting on the activities of the Communist Party in the Bay 
area. Of particular significance in the San Francisco hearings was the 
effort made by the International Longshoremen’s and Warehousemen’s 
Union to coerce the committee into calling off the hearings. This 
action by union officials of the ILWU in ordering mass-protest demon- 
strations in front of the Federal building demonstrated clearly the 
element of control exercised by a few individuals, and clearly indicated 
the necessity for further investigations in the San Francisco area. 
There is reason to believe that, in the event of a national any, 
such unquestioned authority and control vested in the hands of indi- 
viduals who have been identified under oath as past or present mem- 
bers of the Communist Party could be used to completely demoralize 
and hamper an American defense effort. 
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It has been noted by the House Committee on Un-American Activi- 
ties that during the year 1953 there was an expansion in a field of sub- 
yersive activities within the United States that, notwithstanding the 
clear and present danger represented by the Communist threat, should 
not go unnoticed by the American people or unchecked by Federal 
investigative bodies and agencies. There are presently at work within 
the United States various and sundry “hate” groups, the leaders of 
which, while masking their activities under the guise of patriotism 
and devotion to the republican form of Government, are in fact spread- 
ing dissension, discord, bigotry, and intolerance. In many instances, 
these organizations select ultrapatriotic names and devices to conceal 
their true and dangerous purposes. The subjects of the “hate” attacks 
are individuals or groups of religious and racial minorities among 
American citizens. The committee is by no means unaware of these 
activities, and investigation and documentation will proceed to the 
end that the individuals concerned may be disclosed for what they 
are. In the opinion of the committee, there are no degrees to sub- 
version. It is not sufficient to be simply anti-Communist if one is 
anti-American at the same time. 

The first investigation conducted by the Special Committee on Un- 
American Activities had as its object the Nazi German-American 
Bund. The special committee, however, did not ignore the growing 
shadow of the Communist threat, nor is the present committee ignor- 
ing the rise of neofascism in the United States. Subversion cannot 
be corrected by subversion, no matter if the most patriotic of titles 
cloaks it. 

This annual report of the Committee on Un-American Activities 
will reflect the numerous hearings held during the year 1953. A mere 
review of these hearings, however, falls far short of reflecting the full 
picture of the work performed by the committee. 

The committee staff has been engaged in numerous investigations 
throughout the year, many of which are still underway. One such 
investigation is that presently being conducted in the State of Michi- 
gan. The investigation of the efforts and success of subversive infil- 
tration in the vital Michigan area commenced prior to hearings held 
in Detroit in 1952, and has been carried on continuously since that 
time. The committee had planned to hold hearings in Michigan dur- 
ing October 1953, but these were postponed when it was learned that 
the Department of Justice intended to institute prosecution of certain 
leaders of the Communist Party in Michigan under the provisions of 
the Smith Act. In the spirit of cooperation, members of the com- 
mittee met with Government attorneys and Federal court judges, and 
it was deemed advisable to postpone this committee’s hearings until the 
completion of the Federal court action or until such time that hearings 
would not affect the action. 

It is anticipated that the hearings in Michigan will proceed at an 
early date in 1954, since the Government has completed its presenta- 
tion, and the defense of the six Communist leaders is scheduled to 
commence on January 4, 1954. 

The investigation conducted in Michigan, as in the majority of the 
committee’s investigations, has produced evidence and information of 
subversive activities reaching into many other areas of the Nation. 
Some of the investigative leads developed in Michigan have been 
used as a basis for disclosures and testimony in hearings elsewhere. 
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Therefore, a bare recitation of facts disclosed in public and executive 
hearings gives only a partial reflection of the committee’s valuable 
work. Investigation is necessarily a continuing process. The results 
of such investigation by way of public hearings are frequently delayed 
for long periods, and this should be taken into consideration in a 
proper evaluation of the work of the committee. 

The committee’s objectives in its investigations and hearings can 
best be defined by a statement made following the completion of the 
San Francisco, Calif., hearings, which is as follows: 

The nature of the testimony adduced during the week of hearings can lead the 
committee to one inescapable conclusion, and that is the existence of a wide- 
spread Communist infiltration into almost every activity in the bay area. The 
actual extent of that infiltration cannot accurately be determined by the facts 
presently in the record of the proceedings, but on the basis of similar hearings 
previously conducted by the committee in other great cities of the Nation it can 
be stated on considerable authority that the total membership of the Communist 
Party in this area probably numbered several thousands of persons. 

However—and the committee wishes to stress this point—the actual numerical 
strength of the Communist conspiracy is not the yardstick by which its power to 
inflict irreparable damage on our institutions and our defenses can or should be 
measured. <A handful of determined Communists in a local labor union can and 
will destroy democracy in that union if unretarded by the vigilance of the majority 
of union members. 

One Communist faculty member in a school can and will poison the minds and 
wither the souls of young students if his activities both on and off the campus 
are not made the subject of constant scrutiny. 

The myth that the Communist conspiracy constitutes nothing more than the 
activities of individuals gathered together for the pursuit of legal political activi- 
ties has long since been exploded. Those who meet in secret under assumed 
names for the purpose of fomenting disorder, turmoil, and revolution deserve the 
name “conspirators.” 

Arrogance, contempt for and vilification of constituted authority are the unmis- 
takable hallmarks of the conspiracy and of its agents. Under the guise of pro- 
tecting human rights, this conspiracy in fact seeks to destroy them. Against this 
organized effort to destroy constitutional government by unconstitutional means 
must be arrayed all of the forces and weapons available to a free people. 

This committee is established by the Congress of the United States and has 
been cloaked by that body with wide power under Public Law 601. It is one of 
the weapons in the hands of the American people. Who dulls the edge of that 
weapon brings joy to the hearts of those whose dedicated task it is to destroy 
the Constitution of the United States and place human freedom behind barbed 
wire. 

The fifth amendment to the Constitution of the United States is a sacred 
privilege, oft «bused as it has been during the course of these and other hear- 
ings. In answer to the many citizens of the Bay area who have written to 
the committee relative to the use of the amendment by uncooperative wit- 
nesses, the committee can only state again that there is presently no legislative 
device to meet that misuse; the need for clarifying legislation is clearly apparent. 
Communist directives lay a charge upon Communists and Communist sym- 
pathizers to carry the class struggle into courts and hearing rooms, to remain 
always on the offensive, and to use whatever devices are necessary to prevent 
disclosures which might be harmful to the Communist conspiracy. 

The evidences of this teclinique were abundantly made clear during the Medina 
trial and in subsequent court action stemming from violations of the Smith 
Act and other antisubversion legislation. Turmoil in courts and hearings 
replaces decorum in the Communist scheme, and dignity becomes an early 
casualty to the premeditated tactics of the Communist conspiracy. 

Those familiar with the techniques of the Communist Party have had a 
firsthand opportunity to witness communism in action here in this room for the 
past 5 days. Committee members and the staff have been maligned and vilified 
in this very room and in paid advertisements inserted in the press. The motives 
and the purposes of the investigation have been misrepresented and sorely 
distorted. Charges involving the integrity of the Congress of the United States 
and the elected representatives of the American people have been hurled in- 
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liscriminately and venomously by witnesses using every tactic and evasion to 
ver their alleged activities within the Communist conspiracy. 

The committee is confident that these efforts to undermine public confidence 

the committee and its work will be as unavailing in the Bay area as they 
have proven to be in other cities throughout this country. 

lo those witnesses who have given the American people of their own experi- 
ence in the Communist conspiracy the committee extends its thanks. Those 
who have lived through the lie of communism and have come forward to do 
an American duty as they see that duty should have not only the thanks of 
the Nation, but the sympathetic understanding of business associates, employers, 

d former friends and associates outside of the Communist Party. Scorned 
and vilified as they are by former associates within the party, these witnesses 
should find understanding among the vast body of loyal American citizens. 
They should receive every assistance toward economic, social, and political 
rehabilitation consistent with the quality of trustworthiness which marked 
their testimony. 

It should be remembered that without the testimony of the hundreds of for- 
mer Communists who have severed their ties with the conspiracy and who 
have testified fully as to the extent and nature of the activities of the party 

ere would not today be an ever expanding volume of knowledge and informa- 
tion in the hands of the American Congress and available to the American people. 

Eternal vigilance is indeed the price of liberty. Vigilante action is neither 
needed nor desirable. The work of tracking down subversion of every type and 
f insuring the passage of Federal remedial legislation designed to meet the 
threat against human freedom is a charge which must rest upon duly constituted 
authority at all levels of government. 

Intelligent and loyal citizens armed with facts of subversion and disloyalty 
can render a signal service to the American people by cont#cting the Federal 
Bureau of Investigation or other agencies, the duties of which include investi- 
gation and proper evaluation of information. 

The question has been asked as to what purpose is served by the disclosure 
of the names of individuals who may long ago have left the conspiracy and since 
devoted themselves to home and work in the manner of loyal American citizens. 
This is a reasonable question and one deserving of a reasonable answer. The 
testimony of a cooperative witness is not tampered with in any way by this 
committee or by its staff. That testimony must stand the cruel test imposed 
by the subsequent appearance before the committee of those who are named, It 
would be an act of intellectual dishonesty for this committee to add or detract 
one name from the list of those whom the witness is prepared to identify under 
oath as having been within his own knowledge a member of the conspiracy dur- 
ng the period of the witness’ own membership. The identity of an individual 
having been made in public or executive session, the committee has no alterna- 
tive but to place that individual in the witness chair at the earliest possible 
moment. 

The decision on the part of a witness as to the nature of his testimony, whether 
he will cooperate or not, is not within the authority of the committee to rule 
upon, Every member of the Communist Party, past or present, is or was a small 
section of a jigsaw puzzle, and each had his role to play. The fact of having 
left the conspiracy in no way eradicates or erases his knowledge of events that 
transpired during his membership nor of the role he played. The committee 
has no way of knowing the status of his membership at present until he is 
placed under oath and the information is sought to be elicited. 

Upon the front of a great public building in Washington, D. C., there are 
graven on stone the words “The past is prologue.” If this is true, and if indi- 
viduals insure the future by reference to the past, then it is equally true that 
nations under unremitting attack must look to the past in the preparation of 
its future defenses. One missing piece of the vast and forbidding puzzle may 
well be in the possession of a former and disillusioned member of the con- 
spiracy. The risk attendant on failure to make adequate and comprehensive 
inquiry at every available source is too great to justify the theory that former 
Communists should be immune to interrogation. The bank robber, the embez- 
zler, or the murderer who leaves the pursuit of crime to take up a quiet existence 

a rural community enjoys no immunity for his past activity, and the stake 
of society involved in the transgressions of those who steal physical properties 
or money is, while important, as nothing to the activities of those who would 
enslave the world. 





8 ANNUAL REPORT, COMMITTEE ON UN-AMERICAN ACTIVITIES 


Under the charge laid upon the committee by the House of Repre- 
sentatives, recommendations for remedial legislation are to be made 
from time to time. A number of such recommendations have been 
made in the past and have subsequently been incorporated into Fed- 

eral law. The committee notes with interest that the executive branch 
of the Government has proposed that witnesses appearing before duly 
authorized Government bodies be granted immunity in or ‘der that the Vy 
may testify fully and freely relative to information in their possession. 
The House Committee on Un-American Activities first made this 
recommendation to the Congress in its annual report for 1951. 

The executive branch has also proposed that wiretap evidence be 
made admissible in the prosecution of crimes relating to the national 
defense of the United States. The House Committee on Un-American 
Activities first recommended such legislation in its annual report for 
the year 1950 and repeated it in its reports for 1951 and 1952. 

The committee recognizes that there are numerous additional safe- 
guards which should be enacted or strengthened before the American 
people may be secure with regard to “internal security laws and 
esploné age. 

To the end that the Congress and the American people may have a 
better understanding of the work performed by the House Committee 
on Un-American Activities, there is set forth in this annual report 
the names of many of the witnesses who appeared, as well as the iden- 
tity of the individuals named as present or past participants in the 
conspiracy to destroy the free world during the course of testimony 
taken. As in the case of any testimony or report, if any individual 
so named desires to clarify or correct the report with reference to his 
own name, he should communicate immediately with the committee. 


COMMUNIST METHODS OF INFILTRATION 


(Epvcation ) 


At the outset of the 83d Congress, in January 1953, the House 
Committee on Un-American Activities announced that it planned to 
hold hearings relating to individual members of the teaching pro 
fession, who are present or former members of the Communist Party 
and who had been so identified in sworn testimony given by previous 
witnesses. It was clearly set forth at that time, and studiously ad- 
hered to subsequently, that the investigation and the hearings would 
deal solely with individuals so named and would in no way be an 
investigation of education or educational institutions. Critics of the 
committee, and in some instances, other persons who had not takei 
the trouble to get the true facts of the committee’s intention, charged 
that the committee sought to abridge a fundamental American prin- 
ciple—academic freedom. 

The published testimony taken to this time relative to individual 
educators who had been named under oath as past or present mem 
bers of the Communist Party will indicate to any honest and fail 
observer that there has been no effort or attempt on the part of the 
committee to examine into the text or content of the curriculum of 
any insitution, nor is such an investigation contemplated. The com 
mittee has called as witnesses individuals who, either presently or 
the past, have engaged in the teaching profession and who shou! 
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through past experience with subversive organizations, be in a posi- 
tion to furnish the committee with valuable information. Fortu- 

nately, many of the persons called did assist the committee by detail- 
ng facts within their own knowledge concerning Communist efforts 
to infiltrate and dominate the teaching profession within the United 
states. 

The field of education in the United States long ago became a prime 
target for the Communists. Perh: aps no other area of American life 
offers so great an opportunity for the trained and dedicated Com- 
munist agent. As the opportunities for higher education for the 
youth of America have expanded, the responsibility and influence 
of the teacher has become more and more important. From the day 
that a student commences his education, the teacher assumes a col- 
lateral responsibility with the parent for the proper training of the 
individual. It is regrettable that in many instances parents are 
inclined to place the major burden o0* responsibility on the teacher, 
thus relegating the home and parental influence to a place of second- 
ary importance. Obviously, in such cases, the molding of a young 
mind becomes the total responsibility of the teacher and, in the selec- 
tion of subject matter and by precept and example, the Communist 
teacher can and will distort the facts of American life into a hideous 
mockery of its true reality. That the Communists in the teaching 
profession have been so few is testimony to the fine work being per- 
formed by thousands of loyal and dedicated American citizens who 
have chosen the teaching profession as their life’s work. That a rela- 
tively small number of American students have chosen communism 
in preference to the republican form of government is additional 
evidence of the basic and fundamental soundness of American 
education. 

Through the course of the committee’s hearings and investigations, 
there has been developed but little evidence that Communist teachers 
endeavored to indoctrinate the students with the Communist philos- 
ophy in the classroom. ‘Testimony indicates that such efforts were 
in large part confined to extracurricular associations, both on and 
off the « campus. In some instances, these associations took the form 
of Marxist study groups, from which it was but a short step to more 
serious gatherings of a semiclandestine nature and subsequently into 
the secret maze of the Communist Party itself. 

The committee, in undertaking an investigation to determine the 
scope and measure of success attending Communist efforts to infiltrate 
the field of education, studied the activities of well-known Communist 
schools such as the Jefferson School of Social Science in New York 
and the Abraham Lincoln School in Chicago, as well as the activities 
of Communist groups, such as the Labor Youth League, among the 
students. 

The committee has in no way endeavored to dictate to any university 
employing a person identified as a member of the Communist Party as 
to his retention or dismissal. 

The first witness heard publicly by the committee was Prof. Robert 
Gorham Davis, presently an instructor at Smith College. Dr. Davis 
testified that he had been a member of the Communist Party from 
January 1937 until the fall of 1939. Of particular interest in the 
testimony of Dr. Davis was the reason why he had first joined the 
Communist Party and the reasons why he left it. 


$2804——54 
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Dr. Davis stated: 


Well, I should say that ideologically there were 3 elements: First, the fact 
of the depression. To my generation it seemed intolerable that men should be 
unemployed ; that food and cotton should be destroyed while people were hungry 
in a country as advanced technologically as the United States, and with such 
tremendous natural resources. We sought to understand the reason for the 
depression, for the waste of natural resources, and were led because of the 
spirit of the thirties to concern ourselves with the Marxist explanation. 

One reason why Marxism appealed to my generation is because we were 
products of the twenties, educationally—a period of uncertainty and skepticism. 
Marxism seemed to offer a sitive s i ‘mative philosophy. We 
also had been taught that the First World War accomplished nothiug despite 
the 4 years of suffering and slaughter. We were determined that another 
fruitless war of that kind should not occur. 

Finally, we were very much aware of the growing menace of Hitlerism, and 
it seemed that Hitlerism could be stopped internationally, and a developing 
Fascist movement, or what might turn into a Fascist movement in this country, 
could be stopped only by organizing a very broad united front—and this the 
Communist Party purported to do. They did seem to be taking the lead against 
Hitlerism. 

As you remember, this was the period of the movement for collective security 
in the League of Nations. This was also the period of the Spanish Civil War, 
when the democracies seemed to be fighting against the armed forces of Hitler 
and Mussolini in Spain. 

All these influences converging made me feel before I went into the party that 
it was my idea to aline myself with this leadership. 

I discovered in the 2 years which followed that I had made a mistake, but my 
break did not come finally until after the Hitler-Molotov pact, which initiated the 
Second World War. 

I left then not only because of the shift of the line led me into a position which 
was politically and morally intolerable, but also because I had such experience 
of the intrigues and duplicity that are inseparable from Communist Party 
membership with the requirement that one critically defend the Soviet Union, 
that as a person of morality and sincerity I could remain in that position no 
longer. 

I not only broke with the party, but increasingly in the years that have followed 
have I felt it necessary to fight the influence of the Communist Party in those 
areas where I could be most effective. 


Dr. Davis also shed considerable light on the subservience of the 
Communist Party in the United States to the Soviet Union, when he 
stated: 


The shift of policy after 1939 and the rapidity with which the Communist Party 
in this country fell in line with the Russian policy, even though they didn’t under- 
stand it, made it quite clear that they were acting for the Soviet Union; that they 
were in a certain sense Soviet nationalists and not working for the broader in- 
terests of the American people. 


One of the principal objectives of the Communist Party, during the 

period that Dr. Davi is was a member, was the organization and control 
of the Teachers’ Union. Dr. Davis said: 
We worked very hard to build up the Teachers’ Union in Harvard and to build 
up teachers’ unions generally, and we did this with a comparatively clear con- 
science, because our objectives, our immediate objectives, were to improve teach- 
ing conditions, raise salaries, and so on; but also obviously we wished teachers 
to take the same position that we (the Communists) took on public questions. 


Dr. Davis furnished an excellent object lesson on how the Com- 
munists successfully gain control of groups and organizations in which 
they constitute a minority when he explained how the Communists 
were able to have their members chosen as delegates to national con- 
ventions of the Teachers’ Union. He explained in this manner: 


One reason why Communists were successful was because in these organiza- 
tions all service was voluntary. The teachers were very busy; trips were expen 





ANNUAL REPORT, COMMITTEE ON UN-AMERICAN ACTIVITIES ll 


sive, and very frequently those who offered to go were asked to go because no 
other persons were available, and if a member of the Communist Party offered 
to go, his offer was usually accepted, if he offered to go to the national convention. 

Although the membership of Dr. Davis in the Communist Party 
had been comparatively brief and during a period some years ago, he 
made the observation that might be expected of a man of his educa- 
tional background and experience when he responded to a question as 
to whether a Communist should be allowed to teach in American 
universities : 

I do not think we should allow the language of liberalism and democracy to be 
used by those who would destroy liberalism and democracy. That is, I think the 
Communists necessarily in universities today are dishonest in what they say, 
whereas Aristotle and Plato were honest. 

The committee also had the benefit of the testimony of Daniel J. 
Boorstin, presently an instructor at the University of Chicago. Mr. 
Boorstin testified that he had been a member of the Communist Party 
for a period of about 1 year, terminating his membership in Septem- 
ber 1939. Prior to joining the Communist Party in the United States, 
Mr. Boorstin stated that he had been a member of a Marxist study 
group while a Rhodes scholar at Oxford, England. He explained 
that out of a group of approximately 70 American students in 
England at the time, about 6 of them were members of the same 
Marxist study group. It was, therefore, with a Marxist background 
that he joined the Communist Party while a part-time teacher and 
graduate student at Harvard University in 1938. Mr. Boorstin 
also furnished the committee with his reasons for joining the Com- 
munist Party, and the process through which he learned of the decep- 
tion and distortion of the Communists’ claims. He recalled: 

There were a number of circumstances that as I can recall now led me into 
the group. One was that those were the days of the so-called United Front 
during which the Communist Party was taking the position of supporting all lib- 
eral and progressive groups. Their motto was “Communism Is 20th Century 
Americanism” at that time. 

They had also succeeded in blurring the line between themselves and other 
groups. Also they were at that time taking a position against anti-Semitism 
and against the Nazis, and as a Jew that had a certain appeal to me, naturally. 

Also during that year Granville Hicks was a counselor in American studies, 
and he was a well-known person who had written a book about American litera- 
ture, His presence lent a certain amount of glamor to the group. 

In addition to that there were some old friends of mine who had been inter- 
ested in Marxism at Oxford, who were at Harvard at that time, and as friends 
of mine they added to the interest of the group. 

It is hard to explain the thing any more clearly than that, sir. There were 
many different things. 

Mr. Boorstin’s awakening came in much the same fashion as did that 
of Mr. Davis: 

It was a growing disgust with the way of thinking and the attitudes of people 
in the group. The most dramatic event which brought it out into the open was 
the Nazi-Soviet Pact, which revealed both the willingness of the Soviet Union 
to collaborate with nazism and the intellectual bankruptcy of the American 
Communists who switched their line around according to what the Daily Worker 
said. 

As I recall, the day after the Nazi-Soviet Pact, or just about then, the Com- 
munists denied everything they had been saying for years. 

Granville Hicks, referred to in the testimony of Mr. Boorstin, was 
also a witness before the committee and testified as to his member- 
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ship in the Communist Party both before and after the time he was 
a counselor of American studies at Harvard University. Mr. Hicks 
was a prolific writer for Communist publications during the 1930's, 
He had been a member of the Communist Party for about 4 years 
and broke abruptly when the Nazi-Soviet Pact was signed. Mr. 
Hicks’ testimony again pointed up the fact that has been established 
in so much of the testimony of former Communist writers—the contro] 
exercised over them by the Communist Party. 

One of the witnesses called early in the committee’s hearings was 
Wendell H. Furry, a professor at Harvard University. Mr. Furry was 
called because the committee was aware that he possessed a wealth 
of ee ey concerning Communist activities in the New England 
area. It was a disappointment to the committee that, rather tha 
fur viet, this information, he chose to refuse to answer questions relat 
ing to his Communist Party membership on the grounds that to do so 
might i incriminate him. Mr. F urry was offered a second opportunity 
to appear before the committee, upon his request, and on that occasion 
he modified his testimony to the extent of denying membership for the 
past 2 years. He persisted, however, in his refusal to assist the com- 
mittee in its efforts to gain further information on the Communist 
conspiracy. 

On February 27, 1953, the committee heard the testimony of 
Barrows Dunham, a professor at Temple University, in executive ses- 
sion. Mr. Dunham refused to answer even the most fundamental 
questions, such as the record of his educational background. The com- 
mittee voted that the testimony of Mr. Dunham, such as it was, be 
released. 

In the 15 years of the committee’s existence, its members have been 
subjected to unprecedented abuse from some witnesses who have ap- 
peared. One of the most abusive and contemptuous to appear was 
Abraham Glasser. 

Glasser became an employee of the United States Department of 
Justice in December 1935. The Federal Bureau of Investigation 
learned, through a Soviet espionage agent who had been arrested by 
Canadian authorities, that during a period in 1938-89 Glasser had 
furnished him with information from the files of the Justice Depart- 
ment. As a result of these findings Glasser was suspended from the 
Department of Justice in June 1941. A résumé of the information 
relating to Glasser’s activities in behalf of the Soviet Government were 
set forth in a memorandum prepared by Alexander Holtzoff, who is 
presently a Federal judge in W ashington, D. C. This memorandum, 
which was prepared in July 1941, set forth the obvious reasons why 
Glasser should at least be dismissed with prejudice from the Jus- 
tice Department. In the face of this memorandum, a board appointed 
to study Glasser’s case found that there was not in their opinion suffi- 
cient cause for dismissal, although determining that he should not 
be retained in the service of the Justice Department. Glasser was 
requested to resign. He did submit his resignation, effective October 
31, 1941, and immediately was employed by the Office of Price Ad- 
ministration. No notification was sent to the OPA or the Civil Service 
Commission by the Department of Justice as to the serious charges or 
the fact that Glasser’s resignation had been requested. 

It is little wonder then that, when he was hired by Rutgers Uni- 
versity, in July 1947, the officials of that istitution were completely 
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unaware of Glasser’s background. When Glasser appeared before 
the committee in March 1953, he refused to affirm or deny the allega- 
tions that he had been engaged in espionage or whether he knew the 
Soviet agent when shown his picture. 

As this investigation progressed, the committee discovered the 
existence of a Communist cell on the campus of Yale University, New 
Haven, Conn., during 1947. The committee’s investigation disclosed 
that among the members of the cell were Byron Thorwell Darling, 
Paul Zilsel, Daniel Fine, Theodore S. Polumbaum, Arthur L. Levy, 
Harold T. Woerner, Jr., and others who have not yet been called before 
the committee. The above-named appeared and, with the exception 
of Zilsel, all refused to affirm or deny allegations that they had been 
members of a Communist cell at Yale, or were Communists at the 
present time. Zilsel denied present membership but refused to furnish 
information on Communist activities at Yale. The committee also 
heard further testimony from Byron Thorwell Darling in Columbus, 
Ohio, which will be treated in the section of the report dealing with 
the Columbus hearings. 

The commitee also learned of the existence of a Communist cell 
among members of the faculty at Massachusetts Institute of Technol- 
ogy during the late 1930's, and until at least the middle 1940’s. The 
first witness called in relation to this cell was William Ted Martin, 
chairman of the mathematics department at MIT. Mr. Martin testi- 
fied that he had been a member of the Communist Party from Janu- 
ary 1938 until the summer of 1946. He testified that during that 
period there was a Communist cell consi ne of 6 or 7 professors at 
MIT, and that in turn this cell was part of a broader Ccmaaain sec- 
tion of teachers in the Boston and Cambridge area. Another member 
of this cell, who furnished the committee with valuable information 
concerning the Communist conspiracy, particularly in relation to the 
teaching profession, was Isadore Amdur, professor of physical chem- 
istry at “MIT. Mr. Amdur gave the committee his opinion as to why 
a scientist might be attracted to the Communist Party: 

I believe that a relatively large number of scientists joined the Communist 
Party partly because their training and activity makes it natural for them to do so, 
A scientist, by nature, isa radical person. He is inclined to question everything, 
to revolt against that which has gone before if, in his opinion, it does not jibe 
with what he thinks the present facts are, and I believe quite sincerely but 
personally that scientists are more prone to go into an unpopular organization 
such as the Communist Party in an attempt to find out what it is all about, and 
it is my belief that the most radical of the natural scientists are probably the 
mathematicians. I might allow room for the philosophers; I don’t know, but 
the mathematicians, I believe, would come first in that category. I believe the 
physicists are a close second and the chemists and biologists and so forth would 
bring up the rear. 

Amdur stated that he had been a member of the Communist Party 
from 1938 until 1944 and after that was engaged in working on the 
Manhattan Engineer District. Even though the Manhattan project 
was one of the most vital and secretive ever undertaken by our Gov- 
ernment, and resulted in the development of the atom bomb, Mr. 
Amdur was never questioned by Manhattan Engineer District author- 
ities as to whether he had been a member of the Communist Party 
prior to or during his work on the project. 

One of the principal criticisms raised in connection with the investi- 
gations and hearings by the House Committee on Un-American Activi- 
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ties is that universities are themselves capable of detecting which 
teachers are Communists. The fallacy of this criticism is exemplified 
by the facts relating to John Henry Reynolds. Reynolds, as were 
other witnesses, was identified under oath as a one-time member of 
the Communist Party prior to the time that he was served with a 
subpena by an investigator for the committee. When he was first 
contacted by the investigator, Reynolds arranged for an interview in 
the office of the dean ‘of the University of Florida, and further 
arranged that the head of the department in which he was an in- 
structor be present. In the presence of these university officials, 
Reynolds flatly denied that he had ever been a member of the Commu- 
nist Party. In the intervening period between that conference and 
his appearance before the committee, Reynolds was publicly identified 
by three witnesses as a one-time member of the Communist Party. 
When he did appear before the committee, Reynolds refused to affirm 
or deny membership in the Communist Party on the grounds that to 
do so might incriminate him. 

Evidence on the record indicates that in no instance has a university 
or other educational institution knowingly employed the services of 
a member of the Communist Party. 

Probably the most succinct statement relative to the committee’s 
investigations and hearings in this field has come from the universities 
themselves. On March 2A, 1953, the Association of American Uni- 
versities adopted a statement entitled “The Rights and Responsibil- 
ities of Universities and Their Faculties.” The committee believes 
that the statement in its entirety should be read by every American 


and, for that reason, it is reprinted as a portion of this report: 


THE RIGHTS AND RESPONSIBILITIES OF UNIVERSITIES AND THEIR FACULTIES 
(Adopted by the Association of American Universities, March 24, 1953) 
I. ROLE OF THE UNIVERSITY IN AMERICAN LIFE 


For 300 years higher education has played a leading role in the advancement 
of American civilization. No country in history so early perceived the impor- 
tance of that role and none has derived such widespread benefits from it. Colleges 
moved westward with the frontier and carried with them the seeds of learning. 
When the university idea was transplanted from Europe, it spread across the 
Nation with extraordinary speed. Today our universities are the standard 
bearers of our whole system of education. They are the mainstays of the pro- 
fessions. They are the prime source of our competence in science and the arts. 
The names of their graduates crowd the honor rolls of two World Wars and of the 
Nation’s peacetime affairs. By every test of war and peace they have proved 
themselves indispensable instruments of cultural progress and national welfare. 

In the United States there is a greater degree of equality of opportunity in 
higher education than anywhere else in the world. A larger proportion of 
Americans study in universities and colleges than any other people. These 
universities have shown and continue to show greater responsiveness to the 
needs of our society than their European counterparts. They have equipped 
our people with the varied skills and sciences essential to the development of 
a pioneer country. They have imparted the shape and coherence of the Ameri- 
can Nation to formless immigrant groups. American ideals have been strength- 
ened, the great cultural tradition of the West has been broadened, and enriched 
by their teaching and example. 

Modern knowledge of ourselves and of our universe has been nurtured in the 
universities. The scientific, technological, medical, and surgical advances of our 
time were born in them. They have supplied intellectual capital as essential 
to our society as financial capital is to our industrial enterprise. They have 
more than justified the faith of the public in our distinctive system of higher 
education. They have proved themselves dynamic forces of American progress. 
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Il. THE NATURE OF A UNIVERSITY 


A university is the institutional embodiment of an urge for knowledge that is 
basic in human nature and as cld as the human race. It is inherent in every 
jndividual. The search that it inspires is an individuai affair. Men vary in the 
intensity of their passion for the search for knowledge as well as in their com- 
petence to pursue it. History therefore presents us with a series of scholarly 
pioneers who advanced our knowledge from age to age and increased our ability 
to discover new knowledge. Great scholars and teachers drew students to them, 
and in the Middle Ages a few such groups organized themselves into the first 
universities. 

The modern university which evolved from these is a unique type of organiza- 
tion. For many reasons it must differ from a corporation created for the pur- 
pose of producing a salable article for profit. Its internal structure, procedures, 
and discipline are properly quite different from those of business organizations, 
It is not so closely integrated and there is no such hierarchy of authority as is 
appropriate to a business concern; the permament members of a university are 
essentially equals. 

Like its medieval prototype, the modern American university is an associa- 
tion of individual scholars. Their effectiveness, both as scholars and as teach- 
ers, requires the capitalizing of their individual passion for knowledge and 
their individual competence to pursue it and communicate it to others. They 
are united in loyalty to the ideal of learning, to the moral code, to the country, 
and to its form of government. They represent diversified fields of knowledge, 
they express many points of view. Even within the same department of in- 
struction there are not only specialists in various phases of the subject, but 
men with widely differing interests and outlooks. 

Free enterprise is as essential to intellectual as to economic progress. A 
university must therefore be hospitable to an infinite variety of skills and 
viewpoints, relying upon open competition among them as the surest safeguard 
of truth. Its whole spirit requires investigation, criticism, and presentation 
of ideals in an atmosphere of freedom and mutual confidence. This is the real 
meaning of “academic” freedom. It is essential to the achievement of its 
ends that the faculty of a university be guaranteed this freedom by its govern- 
ing board, and that the reasons for the guaranty be understood by the public. 
To enjoin uniformity of outlook upon a university faculty would put a stop 
to learning at the source. 

For these reasons a university does not take an official position of its own 
either on disputed questions of scholarship or on political questions or matters 
of public policy. It refrains from so doing not only in its own but in the public 
interest, to capitalize the search for knowledge for the benefit of society, to 
give the individuals pursuing that search the freest possible scope and the 
greatest possible encouragement in their efforts to preserve the learning of 
the past and advance learning in the present. The scholar who pursues the 
search on these terms does so at maximum advantage to society. So does 
the student. To the scholar, lie open new discoveries in the whole field of 
knowledge, to his student the opportunity of sharing in those discoveries and 
at the same time developing his powers of rational thought, intelligent judg- 
ment, and an understanding use of acquired knowledge. Thus essential quali- 
ties of learning are combined with essential qualities of citizenship in a free 
society. 

To fulfill their function the members of university faculties must continue 
to analyze, test, criticize, and reassess existing institutions and beliefs, ap- 
proving when the evidence supports them and disapproving when the weight 
of evidence is on the other side. Such investigations cannot be confined to 
the physical world. The acknowledged fact that moral, social, and political 
progress have not kept pace with mastery of the physical world shows the 
need for more intensified research, fresh insights, vigorous criticism, and in- 
ventiveness. ‘The scholar’s mission requires the study and examination of un- 
popular ideas, of ideas considered abhorrent and even dangerous. For, just 
as in the case of deadly disease or the military potential of an enemy, it is 
only by intense study and research that the nature and extent of the danger 
can be understood and defenses against it perfected. 

Timidity must not lead the scholar to stand silent when he ought to speak, 
particularly in the field of his competence. In matters of conscience and ~when 
he has truth to proclaim the scholar has no obligation to be silent in the face 
of popular disapproval. Some of the great passages in the history of truth 
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have involved the open challenge of popular prejudice in times of tension such 
as those in which we live. 

What applies to research applies equally to teaching. So long as an instructor's 
observations are scholarly and germane to his subject, his freedom of expression 
in his classroom should not be curbed. The university student should be exposed 
to competing opinions and beliefs in every field, so that he may learn to weigh 
them and gain maturity of judgment. Honest and skillful exposition of such 
opinions and beliefs is the duty of every instructor ; and it is equally his privilege 
to express his own critical opinion and the reasons for holding it. In teaching, 
as in research, he is limited by the requirements of citizenship, of professional 
competence and good taste. Having met those standards, he is entitled to all 
the protection the full resources of the university can provide. 

Whatever criticism is occasioned by these practices, the universities are com- 
mitted to them by their very nature. To curb them, in the hope of avoiding 
criticism, would mean distorting the true process of learning and depriving society 
of its benefits. It would invite the fate of the German and Italian universities 
under fascism and the Russian universities under communiism. It would deny 
our society one of its most fruitful sources of strength and welfare and represent 
a sinister change in our ideal of government. 

We must recognize the fact that honest men hold differing opinions. This 
fundamental truth underlies the assertion and definition of individual rights and 
freedom in our Bill of Rights. How does it apply to universities? In the eyes 
of the law, the university scholar has no more and no less freedom than his 
fellow citizens outside a university. Nonetheless, because of the vital importance 
of the university to civilization, membership in its society of scholars enhances 
the prestige of persons admitted to its fellowship after probation and upon the 
basis of achievement in research and teaching. The university supplies a dis- 
tinctive forum and, in so doing, strengthens the scholar’s voice, When his opin- 
ions challenge existing orthodox points of view, his freedom may be more in need 
of defense than that of men in other professions. The guaranty of tenure to 
professors of mature and proven scholarship is one such defense. As in the case 
of judges, tenure protects the scholar against undue economic or political pres- 
sures and ensures the continuity of the scholarly process. 

There is a line at which “freedom” or “privilege” begins to be qualified by legal 
“duty” and “obligation.” The determination of the line is the function of the 
legislature and the courts. The ultimate interpretation and application of the 
first and fourteenth amendments are the function of the United States Supreme 
Court ; but every public official is bound by his“oath of office to respect and pre- 
serve the liberties guaranteed therein. These are not to be determined arbi- 
trarily or by public outery. The line thus drawn can be changed by legislative 
and judicial action; it has varied in the past because of prevailing anxieties as 
well as by reason of “clear and present” danger. Its location is subject to, and 
should receive, criticism both popular and judicial. However much the location 
of the line may be criticized, it cannot be disregarded with impunity. Any 
member of a university who crosses the duly established line is not excused by 
the fact that he believes the line ill drawn. When the speech, writing, or other 
actions of a member of a faculty exceed lawful limits, he is subject to the same 
penalties as other persons. In addition, he may lose his university status. 

Historically the word “university” is a guaranty of standards. It implies 
endorsement not of its members’ views but of their capability and integrity. 
Every scholar has an obligation to maintain this reputation. By ill-advised, 
though not illegal, public acts or utterances he may do serious harm to his pro 
fession, his university, to education, and to the general welfare. He bears a 
heavy responsibility to weigh the validity of his opinions and the manner in which 
they are expressed. His effectiveness, both as a scholar and teacher, is not 
reduced, but enhanced, if he has the humility and the wisdom to recognize the 
faliibility of his own judgment. He should remember that he is as much a 
layman as anyone else in all fields except those in which he has special compe- 
tence. Others, both within and without the university, are as free to criticize his 
opinions as he is free to express them. 

As in all acts of association, the professor accepts conventions which become 
morally binding. Above all, he owes his colleagues in the university complete 
candor and perfect integrity, precluding any kind of clandestine or conspiratorial 
activities. He owes equal candor to the public. If he is called upon to answer 
for his convictions it is his duty as a citizen to speak out. It is even more defi- 
nitely his duty as a professor. Refusa! to do so, on whatever legal grounds, 
eannot fail to reflect upon a profession that claims for itself the fullest freedom 
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to speak and the maximum protection of that freedom available in our society. 
In this respect, invocation of the fifth amendment places upon a professor a heavy 
purden of proof of his fitness to hold a teaching position and lays upon his uni- 
versity an obligation to reexamine his qualifications for membership in its 
society. 

In all universities faculties exercise wide authority in internal affairs. The 
greater their autonomy, the greater their share of responsibility to the public. 
They must maintain the highest standards and exercise the utmost wisdom in 
appointments and promotions. They must accept their share of responsibility 
for the discipline of those who fall short in the discharge of their academic 
trust. 

The universities owe their existence to legislative acts and public charters. A 
State university exists by constitutional and legislative acts, an endowed uni- 
versity enjoys its independence by franchise from the State and by custom. The 
State university is supported by public funds. The privately sustained university 
is benefited by tax exemptions. Such benefits are conferred upon the universities 
not as favors but in furtherance of the public interest. They carry with them 
publie obligation of direct concern to the faculties of the universities as well as to 
the governing boards. 

Legislative bodies from time to time may scrutinize these benefits and privi- 
leges. It is clearly the duty of universities and their members to cooperate in 
official inquiries directed to those ends. When the powers of legislative inquiry 
are abused, the remedy does not lie in noncooperation or defiance; it is to be 
sought through the normal channels of informed public opinion. 


IV. THE PRESENT DANGER 


We have set forth the nature and function of the university. We have out- 
lined its rights and responsibilities and those of its faculties. What are the 
implications of current anxiety over Russian communism and the subversive 
activities connected with it? 

We condemn Russian communism as we condemn every form of totalitarianism. 
We share the profound concern of the American people at the existence of an 
international conspiracy whose goal is the destruction of our cherished insti- 
tutions. The police state would be the death of our universities, as of our 
Government. Three of its principles in particular are abhorrent to us: the 
fomenting of worldwide revolution as a step to seizing power; the use of false- 
hood and deceit as normal means of persuasion; thought control—the dictation 
of doctrines which must be accepted and taught by all party members. Under 
these principles, no scholar could adequately disseminate knowledge or pursue 
investigations in the effort to make further progress toward truth. 

Appointment to a university position and retention after appointment require 
not only professional competence, but involve the affirmative obligation of being 
diligent and loyal in citizenship. Above all, a scholar must have integrity and 
independence. This renders impossible adherence to such a regime as that of 
Russia and its satellites. No person who accepts or advocates such principles 
and methods has any place in a university. Since present membership in the 
Communist Party requires the acceptance of these principles and methods, such 
membership extinguishes the right to a university position. Moreover, if an 
instructor follows communistie practice by becoming a propagandist for one 
opinion, adopting a “party line,” silencing criticism or impairing freedom of 
thought and expression in his classroom, he forfeits not only all university sup- 
port but his right to membership in the university. 

“Academic freedom” is not a shield for those who break the law. Universities 
must cooperate fully with law-enforcement officers whose duty requires them 
to prosecute those charged with offenses. Under a well-established American 
principle their innocence is to be assumed until they have been convicted, under 
due process, in a court of proper jurisdiction. 

Unless a faculty member violates a law, however, his discipline or discharge 
is a university responsibility and should not be assumed by political authority. 
Discipline on the basis of irresponsible accusations or suspicion can never be 
condoned. It is as damaging te the public welfare as it is to academic integrity. 
The university is competent to establish a tribunal to determine the facts and 
fairly jadge the nature and degree of any trespass upon academic integrity, as 
well as to determine the penalty such trespass merits. 

As the professor is entitled to no special privileges in law, so also he should be 
subject to no special discrimination. Universities are bound to deprecate 
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special loyalty tests which are applied to their faculties but to which others are 
not subjected. Such discrimination does harm to the individual and even greater 
harm to his university and the whole cause of education by destroying faith in 
the ideals of university scholarship. 


Vv. CONCLUSION 


Finally, we assert that freedom of thought and speech is vital to the mainte. 
nance of the American system and is essential to the general welfare. Con- 
demnation of communism and its protagonists is not to be interpreted as readi- 
ness to curb social, political, or economic investigation and research. To insist 
upon conformity to current beliefs and practices would do infinite harm to the 
principle of freedom, which is the greatest, the central, American doctrine. 
Fidelity to that principle has made it possible for the universities of America 
to confer great benefits upon our society and our country, Adherence to that 
principle is the only guaranty that the Nation may continue to enjoy those 
benefits. 


The committee recognizes the area of its jurisdiction and its limi- 
tations in this vital field, and will be so governed in the continuation 
of this investigation. 

The results of the investigation and hearings, to date, serve to illus- 
trate beyond question that Communist infiltration into the teaching 
profession has been limited, but the committee views with concern 
the fraction of Communist influence which has succeeded in achiev- 
ing tenure. 

For the purpose of uniformity, those persons engaged in the teach- 
ing profession, who were identified as members of the Communist 
Party during hearings held by the committee in various cities other 
than Washington, will be referred to in those sections of the report 

The following individuals provided the committee with compre. 
hensive testimony from their actual experience, the extent and 
machinations of the Communist conspiracy as directed toward the 
field of education, and for this, the committee extends its sincere 
appreciation : 

Date of appearance 

Amdur, [sad0reissc ps ceneiacenacnene Apr. 22, 1953. 

Blaisdell, Ballis Edwin May 15, 1953 (Mr. Blaisdell appeared 
in executive session and testified fully 
as to his former membership in the 
Communist Party. His testimony has 
not been made public). 

Boorstin, Daniel J Feb. 26, 1953. 

Davis, Robert Gorham Feb, 25, 1953, 

Hicks, Granville Feb. 26, 1953. 

Levinson, Norman Apr. 28, 1953. 

Marks, Harry J June 22, 1953. 

Martin, William T Apr. 22, 1953. 

Mayberry, George Beach July 1, 1953. 

Robbins, Herbert. ...---.._- pdronnsnatbibts Mar. 25, 1953 (Mr. Robbins appeared in 
executive session and testified fully 
as to his former membership in the 
Communist Party. A portion of his 
testimony has been made public). 

Schlatter, Richard_.......-. esta getiaiailni . Feb. 18, 1953 (Mr. Schlatter appeared 
in executive session and testified fully 
as to his former membership in the 
Communist Party. His testimony has 
not been made public). 

Sherr, Rubby__-~- ’ Feb. 18, 1953 (Mr. Sherr appeare:) in 
executive session and testified fully as 
to his former Communist Party mem- 
bership. His testimony has not been 
made public). 
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The following persons were identified as members of the Communist 
Party during the course of hearings held in Washington, D. C., on 
Communist methods of infiltration—education : 


Arguimba, Lawrence 
Associate professor, Massachusetts 
Institute of Technology. 
(Appeared in executive session, 
Apr. 21, 1953; admitted former 
Gommunist Party membership 
and refused to answer questions 
regarding other Party members, 
but not on constitutional 
grounds. ) 
Arnold, Kenneth 
Graduate student, Massachusetts In- 
stitute of Technology. 
Bloomfield, Sidney 
Taught at Communist Party school in 
Boston. 
Clark, Margot 
Communist Party functionary. 


Douglas, Dorothy W. 
Resident, Bryn Mawr ; former instruc- 
tor, Smith, Gollege. 
(Appeared Mar.'13, 1953 ; refused 
to affirm or deny Communist 
Party membership.) 
Dunham, Barrows 
Professor, Temple University. 
(Appeared Feb. 27, 1953 ; refused 
to answer questions.) 
Fine, Daniel 
Resident in medicine, Peter Bent 
Brigham Hospital, Boston. 
(Appeared Apr. 14, 1953; refused 
to affirm or deny Communist 
Party membership.) 
Flynn, Hulda Johnson Rees McGarvey 
Housewife; former assistant profes- 
sor, Smith College. 
(Appeared Mar. 17, 1953; refused 
to affirm or deny Communist 
Party membership. ) 
Friedburg, Saul 
Student at Harvard Law School in 
1930's. 


Furry, Wendell H. 
Professor, Harvard 
(Appeared Feb. 
Apr. 16, 1953; denied present 
Communist Party membership 
but refused to affirm or deny past 
membership. ) 
Gelbart, Abe 
Associate professor, 
versity. 
(Appeared May 28, 1953; denied 
present Communist Party mem- 
bership but refused to affirm or 
deny past membership.) 


26, 1953, and 


Syracuse Uni- 


Identified by 
William T. Martin, Apr. 22, 1953. 
Isadore Amdur, Apr. 22, 1958. 
Norman Levinson, Apr. 23, 1953. 
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Isadore Amdur, Apr. 22, 1953. 


Harry J. Marks, June 22, 1953. 


Robert Gorham Davis, Feb. 25, 1953. 

Also identified by a former Communist 
in 1951. 

Robert Gorham Davis, Feb. 25, 1953. 


Investigation identifying Mr. Dunham 
as a member of the Communist Party 
has not been made public. 


Investigation identifying Dr. Fine as a 
member of the Communist Party has 
not been made public. 


Robert Gorham Davis, Feb. 1953. 
Also identified by a former Communist 
in 1951. 


25, 


Harry J. Marks, June 22, 1953. 

(Witness identified Mr. Friedburg as a 
member of the Young Communist 
League. ) 

Robert Gorham Davis, Feb. 25, 1953. 

Granville Hicks, Feb. 26, 1953. 

William T. Martin, Apr. 22, 1953. 

Isadore Amdur, Apr. 22, 1953. 

George Mayberry, July 1, 1953. 


William T. Martin, Apr. 22, 1953. 
Isadore Amdur, Apr. 22, 1953. 
Norman Levinson, Apr. 23, 1953. 
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Glasser, Abraham 
Associate professor, Rutgers Univer- 
sity; former attorney in Justice 
Department. 
(Appeared Mar. 18, 1953; denied 
present Communist Party mem- 
bership but refused to affirm or 
deny past membership and con- 
nections with Soviet agents.) 
Goldstein, Mrs. Theodora Mitzberg 
Secretary to Boston attorney. 
(Appeared Apr. 23, 1953; refused 
to affirm or deny Communist 
Party membership. ) 
Goodwin, Richard 
Former instructor, Harvard. 
(Robert Gorham Davis testified 
he believed Mr. Goodwin left the 
Communist Party.) 
Gordon, Hy 
Communist Party functionary. 


Grant, Dave 
Communist Party functionary. 
Grossenbacher, Carl 

Member of nonteaching staff at Har- 

vard. 
Halperin, Israel 

Member of Communist Party profes- 
sional unit at Harvard; later 
taught in Canada. 

Harap, Louis 
Managing editor of Jewish Life. 
(Appeared June 29, 1953; re 
fused to affirm or deny Commu- 
nist Party membership.) 
Hendley, Charles 

Headed New York Local of American 

Federation of Teachers. 
Hurvich, Leo M. 

Mxperimental psychologist, Bastman 

Kodak Co., Rochester, N. Y. 
(Appeared Apr. 21, 1953; refused 
to affirm or deny Communist 
Party membership. ) 

Levy, Arthur L. 

On staff of chemistry department, 

Rensselaer Polytechnic Institute. 
(Appeared Apr. 23, 1953 ; refused 
to affirm or deny Communist 
Party membership. ) 

Levy, Larry 

Former leader of Young Communist 

League at Harvard, 
Libby, Mack 

Young Communist League organizer 

in distriet including Harvard. 
Markham, George F. 

Educational director in New England 
for International Fur and Leather 
Workers Union. 

(Appeared June 24, 1953 ; 

to affirm or deny 

Party membership. ) 

McGarvey, Hulda (see Hulda Johnson 
Rees McGarvey Flynn) 


refused 
Communist 
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Identified by 
Identified as contact and source of 
information for Soviet. espionage 
agents, by investigation made public 
in the record of the hearing. 


Herbert Philbrick, July 23, 1951. 


Robert Gorham Davis, Feb. 25, 1953. 
Daniel J. Boorstin, Feb. 26, 1958. 


or 


Robert Gorham Davis, Feb. 25,.1953 

Robert Gladnick, May 6, 1953 (testify- 
ing in New York City). Also iden- 
tified by a former Communist in 
1952. 

Harry J. Marks, June 22, 1953, 

22, 1953. 

1953. 


William T. Martin, Apr, 
Isadore Amdur, Apr. 22, 
Robert Gorham Davis, Feb, 25, 1953. 
Granville Hieks, Feb. 26, 1953. 
Daniel J. Boorstin, Feb. 26, 1953. 
William T. Martin, Apr. 22, 1953. 
Robert Gorham Davis, Feb. 25, 1953 
Granville Hicks, Feb. 26, 1953. 
George Mayberry, July 1, 1953. 
Herbert Robbins, Mar. 25, 1953. 


2, 


25, 


Robert Graham Davis, Feb. 1953 


Investigation identifying Mr. Hurvich 
as a member of the Communist Party 
has not been made public. 


Investigation identifying Mr. Levy as a 
member of the Communist Party has 
not been made public, 


Harry J. Marks, June 22, 1953. 


Harry J. Marks, June 22, 1953. 


Investigation identifying Mr. Markham 
as a member of the Communist Party 
has not been made public. 
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Parry, William T. 
leacher, University of Buffalo. 
(Appeared May 19, 1953 ; refused 
to affirm or deny Communist 
Party membership.) 
Philbrick, Alan 
Member of Young Communist League 
at Harvard in 1930's, 
Polumbaum, Theodore 8. 
Writer, Boston Bureau 
Press. 
(Appeared Apr. 21, 1953; refused 
to affirm or deny Communist 
Party membership. ) 
Putter, Norman 
Member of Communist Party in Syra- 
cuse, N. Y. 
Rackliffe, Jack 
Member of Communist Party profes- 
fessional unit at Harvard. 


of United 


Reynolds, John Henry 
Teacher, University of Florida. 
(Appeared Apr. 27, 1953; refused 
to affirm or deny Communist 
Party membership. ) 
Rosen, Nathan 
Member, physics department, Massa- 
chusetts Institue of Technology; 
now believed to be in State of 
Israel. 
Schirmer, Daniel Boone 
Communist Party organizer. 


Sillen, Samuel 
Editor, Masses and Mainstream. 


Singer, Marcus 

Professor, Cornell University. 
(Appeared May 26-27, 1953; ad- 
mitted former Communist Party 
membership but refused to 
answer questions regarding other 
party members on constitutional 
grounds. ) 

Sparks, Ned (Nemmy). (See section 
of this report on hearings held in Los 
Angeles. ) 

Starr, Loretta 
Teacher at Communist Party school 

in Boston. 

Stern, Bernhard 
Professor, Columbia University. 

Struik, Dirk J. 

Professor, Massachusetts Institute of 

Technology. 
(Appeared July 24, 1951; refused 
to aftirm or deny Communist 
Party membership. ) 

Weber, Johnny 
Communist Party functionary. 
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Identified by 
Robert Gorham Davis, Feb. 25, 
Also by a witness in executive 
mony not made public. 


1953. 
testi- 


Harry J. Marks, June 22, 


1953. 


Investigation identifying Mr. Polum- 
baum as a member of the Communist 
Party has not been made public. 
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William T. Martin, Apr. 22, 1953. 


Robert Gorham Davis, Feb. 25, 1953. 
Granville Hicks, Feb. 26, 1953. 
Daniel J. Boorstin, Feb. 26, 1953. 
Norman Levinson, Apr. 23, 1953. 
George Mayberry, July 1, 1953. 
25, 1953. 
22, 1953. 


23, 1953. 


Robert Gorham Davis, Feb. 
William T. Martin, Apr. 
Norman Levinson, Apr. 


"9 


Isadore Amdur, Apr. 22, 1953. 


Harry J. Marks, June 22, 1953. 

Also identified by a former Communist 
in 1951. 

tobert Gorham Davis, Feb. 25, 1953. 

Also identified by a former Communist 
in 1952 and a former Communist in 
1951. 


Isadore Amdur, Apr. 22, 1953. 


9” 


Harry J. Marks, June 


1953. 


Granville Hicks, Feb. 26, 1953. 

William T. Martin, Apr. 22, 

Norman Levinson, Apr. 23, 1953. 

Isadore Amdur, Apr. 22, 1953. 

Also identified by a former Communist 
in 1951. 


1953. 


Harry J. Marks, June 22, 


1953. 
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Identified by 
Weitzman, Max Herbert Philbrick, July 23, 1951. 
Public-school teacher, Boston. 
(Appeared Apr. 22, 1953; refused 
to affirm or deny Communist 
Party membership. ) 
Woerner, Harold T., Jr. Investigation identifying Mr. Woerner 
Salesman, Hauck Manufacturing Co., as a member of the Communist Party 
Brooklyn. has not been made public. 
(Appeared Apr. 29, 1953; refused 
to <«ffirm or deny Communist 
Party membership. ) 
Zilsel, Paul Rudolph Investigation identifying Mr. Zilsel as 
Assistant professor, University of a member of the Communist Party 
Connecticut. has not been made public. 
(Appeared Apr. 22, 1953; denied 
present Communist Party mem- 
bership but refused to affirm or 
deny past membership.) 





NVESTIGATION OF COMMUNIST ACTIVITIES IN THE 
LOS ANGELES AREA 


During the years 1951 and 1952, the House Committee on Un- 
American Activities held hearings in Los Angeles, Calif., relating 
principally to Communist efforts to infiltrate the motion- picture in- 
dustry. Because of the number of individuals who were named dur- 
ing these hearings as having once been members of the Communist 
Party, it was impossible to take t testimony from each one before the 
committee during 1952. Because of this, and due to the fact that 
a eee al information was deve ‘loped in other fields in the southern 

‘alifornia area, the committee resumed its hearings there in March 
19 3. 

The testimony given by persons associated with the motion-picture 
industry has been of particular value to the committee. As a com- 
paratively new industry, but a very important one in American life, 
the Communists early exerted a determined effort to infiltrate its 
various and diverse activities. Individuals in the motion-picture 

industry are, for the most part, better educated and gener: ally have 
attained a higher level of living than is true with the usual rank-and- 
file member of the Communist Party. The committee’s early efforts 
to investigate subversion, as related to the motion-picture industry, 
met with opposition and criticism from some picture people, a criti- 
cism which must now be assumed to have stemmed from an honest 
misunderstanding of the extent to which the industry had been infil- 
trated by the Communist Party. As the investigations, commenced 

1 1947, continued, it became apparent that some hundreds of actors, 
producers, writers, musicians, and back-lot workers had in fact joined 
the Communist conspiracy during the 1930’s and 1940’s. As the cold 
facts of the infiltration became known to the American public and 
those responsible for the operation of the motion-picture industry, a 
measure of greater cooper: sion was afforded the committee in its work. 

During the past year the committee is pleased to report that the 
spirit of hel Ipful cooperation evidenced by motion-picture-industry 
firures has been excellent. Further, it can be stated on considerable 
authority that perhaps no major industry in the world today employs 
fewer members of the Communist Party than does the motion-picture 
industry. The committee is aware that there may be instances where 
former Communists are still engaged in the work of the conspiracy 
within the industry, and every effort will be made to disclose the 
nature and the extent of their work. 

The change in attitude of the motion-picture industry toward the 
work of the committee was pointed up in the testimony of Silvia 
Richards, who appeared before the committee on Mar h 25, 195% 
Mrs. Richards, a writer with numerous screen credits, admitted that 
she was formerly a member of the Communist Party and had this to 
say coneerning the present attitude of the motion-picture industry 
toward the committee’s investigations : 

I think that there has been a very distinct change in the motion-picture indus- 
try. I can’t talk about the public. We live in a sort of little tracks out here 

23 
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We go to the studio and we go home; that’s about all. But at the beginning 
this investigation there was a tremendous amount of confusion in Hollywood wit 
relation to them. 


There is one thing that has cleared up in particular that I feel very good about, 
One of the things that deters people from making a public announcement of t 
change in relation to communism, even if they have left the party is that 
addition to earning the hatred and contempt of their former friends and ass 
ciates, they are shunned by a large number of other people who think that once 
a Communist always a Communist. 

Now, in the motion-picture industry, while it is very sensitive to public opi! 
has in this regard done this—and it is a very courageous thing—and that is they 
have made it possible for people to announce this change of position without 
stigma or without being penalized. 

I think this is due to a number of factors. That the committee itself, the 
procedures of the committee, in that it has heard evidence and not wild hearsa, 
and gossip, has been very reassuring to the industry. 

It has come to the attention of the committee that a valuable public 
service is being rendered in the motion-picture industry by organiza- 
tions, such as the Motion Picture Alliance for the Preservation of 
American Ideals. This and similar organizations have been instru- 
mental in the success the committee has achieved in that area by the 
encouragement they have given individuals who were former members 
of the Communist Party to testify fully and freely. These organiza- 
tions have also been valuable in that they have assisted the former 
Communists in rehabilitation, both socially and economically. 

During the committee’s investigations and hearings, the Communists 
and fellow travelers, particularly those individuals who have been 
identified under oath before the committee as one-time members of the 
Communist Party and who, in turn, invoked the fifth amendment in 
refusing to testify, have charged that the committee is compiling a 
“black list.” The absurdity of this charge is obvious when it is con- 
sidered that these individuals, of their own accord and volition, joined 
the Communist conspiracy, and that it is on their own personal deter- 
mination that they have refused to affirm or deny sworn testimony 
placing them in the Communist Party. The fact is that in those rare 
instances in which the Communist Party was successful in gaining 
control of various phases of the motion-picture industry, it exercised 
a very thorough blacklisting of individuals who were not Commu 
nists. This fact is particularly noted in the testimony of Harold 
A. Hecht on March 23, 1953, when he testified with regard to Com- 
munist infiltration of the Federal Theater and of the discrimination 
practiced in the selection or retention of individuals who were not 
members of the Communist Party: 

Well, if there was a tie or if there was a matter of doubt, we were expected 
to keep and continue the member who belonged to the Communist Party. As | 
said before, at that time appropriations were being cut and there were quite a 
number of firings. While it was recognized that there couldn’t be discriminatio: 
however, we were expected to favor the members of the Communist Durty in 
retaining their jobs. There was one instance that I remember very well whe! 
we were asked to drop a number of people from one of the groups, and there was 
a person reported to be a Trotskyite and we let that person go. However, that 
person was not necessarily inferior to a number of other people who were in line 
for that same position. 

Mr. Hecht, who is a Hollywood agent, testified that he was a member 
of the Communist Party for approximately 3 or 4 years, from 1956 
until either the end of 1939 or the beginning of 1940. Mr. Hecht tes- 
tified fully and completely concerning his membership in the Com- 
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a 


munist Party and his association with Communist causes. His reason 
for so testifying is of particular interest, and might well serve as a 
euide for other persons who have broken away from the Communist 


Party. Mr. Hecht said: 


I think it has become clear that Communists and people associated with Com- 
munists are enemies of this country. We must be alined with the forces of 
democracy and against communism. We can no longer straddle the fence. Today 
| woudn’t represent a Communist. I wouldn't hire one. Communism is a con- 
spiracy and the Communist Party in this country is a tool of the Soviet Union. 
I didn’t look forward to my appearance here today in the sense of enjoying it. 
Iam not a public speaker, but I am grateful for the opportunity of being allowed 
to testify. I think this committee renders a valuable service in providing the 
forum for an ex-Communist to state his present position clearly and firmly. 
There are many people in this country similar to me, people who are not neces- 
sarily Communists, but people who are left all the way to center, and these 
people, I believe, are gradually becoming more and more aware of the sinister 
ways of the Communist Party and the place where they belong. They need forces 
to work with and new friends. That is the important part of the anti-Communist 

rogram and I would like to be part of it. 


Another witness who appeared before the committee in Los Angeles 
during March, and furnished it with valuable information concerning 
Communist infiltration of the motion-picture industry, was David 
A. Lang, a screenwriter. As indicated before in this report, the com- 
mittee 1s especially interested in determining why individuals, par- 
ticularly those of high intellectual standards, would ever be beguiled 
into joining the Communist Party, and what process causes them to 
break away from the Communist Party. Mr. Lang’s testimony in this 
respect is quite enlightening: 


It is an international organization, the Communist Party. If you, which I did 
many years too late, go back into the history of the war and how they changed 
their point of view so as to gain a foothold wherever they could and wherever 
they felt a foothold would be hard to gain—they knew it is difficult to arouse 
people in a country like the United States into revolutionary tactics, some man 
who has been born and raised here, to overthrow the Government that he has 
been given the opportunity to improve under. So they changed the face they had 
originally started out with. 

lf you will read a man by the name of Dimitrov, he said that the Communist 
Party will always be a revolutionary party, the concept of the party, it came out 
of revolution and the end of it is to be only the overthrow of the capitalist and 
all that the capitalist stands for. It must be the party of the proletariat, and 
we must gain the peasants and the workers. 

But this was not Russia. This is a country that is rich and powerful, and to 
come into this country and bring about an organization such as the Communist 
Party wasn’t that easy, because there weren’t that many people that were suffer- 
ing, and to get men like me and many like me they had to make it more palatable; 
they had to make it more esoteric, more intellectual, and they did a darned 
good job. 


* * * os * a * 


I felt very strong in the party, that I would be in the position to understand a 
lot of things that happened, and to help these things happen within the elements 
of our law and our courts, but when I began to see that the party looked askance 
at our courts and make fun of everything we stood for and took advantage of 
our mistakes—and Lord knows we make plenty of them, and there is nothing 
wrong with making mistakes—to take advantage of a mistake, to set people 
against one another or set people against the country, that was a part of this I 
couldn’t stand for, so any knowledge they could impart to me by becoming a 
member of the party would have been of no value. 

I was against it, and educationally I felt I could learn far more by getting out 
of it, without having the influence of these people about me. 


The committee also received very valuable testimony from other 
individuals who are or were at one time associated with the motion- 
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picture industry and who were members of the Communist Party as 
well. 

The hearings in Los Angeles, during March, also added to the 
committee’s knowledge of Communist efforts to infiltrate the teach- 
ing profession in that city. One of the witnesses was Leroy 
r x ‘ ‘ ° ky 
Travers Herndon, Jr., a professor at Glendale College, California, 
who testified that he had been a member of the Communist Party for 
3 years, from 1937 to 1940. Mr. Herndon, as have other teachers, testi- 
fied concerning Communist efforts to infiltrate and gain control of the 
Teachers’ Union. He testified that the Communist Party operated 
completely as a unit within the Teachers’ Union, acting in complete 
accord and unanimity which greatly increased its control over the 
non-Communists in union affairs. Mr. Herndon had a particularly 
interesting viewpoint on what constitutes academic freedom, especially 
as it would apply to a teacher who is a member of the Communist 
Party, which he set forth as follows: 

That brings up the question of academic freedom, and my concept of academic 
freedom is that a teacher should teach his subject, and good citizenship and good 
character along with it, to the best of his ability, that he should use his intelli- 
gence and teach the truth as far as he can see it, and that his teaching should 
be in accordance with his conscience. 

Now, a teacher who is in the Communist Party is not a free agent. No matter 
how intelligent he may be, when he enters the Communist Party he agrees to 
accept the direction of the Communist Party as to what he should think, when he 
should think it, without demur and without a why. He is not a free agent inte 
lectually, and he is not a free agent morally. I don’t see how really—I have come 
to the conclusion that with a practicing Communist I don't see how it can be a 
question of academic freedom at all. I think that a teacher who is at the present 
time, let us say, a practicing Communist is a person who is under the direction 
of the Communist Party to teach not the truth as he sees it, but the truth as the 
Communist Party sees it, as far as possible. 

An aspect of subversive activities which was developed by the com- 
mittee in the Los Angeles hearings concerned the existence of a type 
of school quite different from any that its investigations had developed 
to that time. The committee had as a witness on March 25, 1953, 
Joseph Springer, of Crestline, Calif. During the committee’s investi 
gation preparatory to the Los Angeles hearings it was learned that on 
the weekend of December 5-7, 1952, a secret Communist Party school 
was held at Camp Tenaya in Crestline. The camp, which is closed 
during the winter months, is under the operation of Joe and Preva 
Springer. The committee’s investigation disclosed that the school, 
held in December 1952, was not an ordinary one, but rather one of 
great importance. The individuals in attendance at this school were 
Communist Party functionaries and it was held under the direction 
of high Communist Party officials. Among the individuals in attend- 
ance, in addition to the Springers, were Max Klansky and Walter 
Smith. What is a matter of particular concern to the committee is 
that the school was one in a series of new schools held by the Commu- 
nist Party for the purpose of issuing directives to infiltrate shops in 
key industries and, in particular, defense establishments. 

Mr. Springer, when he appeared before the committee, refused to 
answer questions relating to this school or its participants, as well as 
refusing to state whether he was a member of the Communist Party. 
He indignantly denied that he had ever used any name other than that 
of Joseph Springer. 
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During the subsequent testimony of Robert Gladnick in New 

York City in May 1953, Mr. Gladnick testified that he not only had 
, 1own Joseph Springer, but, further, that he had known him under 
the name of Joseph Saul. On the basis of this conflicting testimony, 
the matter has been referred by the committee to the Department of 
Justice for its consideration as to the possibility of securing a perjury 
prosecution. 

One of the most surprising witnesses who testified before the House 
Committee on Un-American Activities in Los Angeles, on March 28, 
953, was Mrs. Edith Macia, a motherly appearing 69-year-old woman. 
It is an understatement to say that Mrs. Macia certs ainly did not give 
the appearance of a re volution: ary, nor would she, on sight, be mistaken 
for a undercover agent for the Federal Bureau of Investigation. The 

ts are, however, that from August 1943 until January 1949, Mrs. 

Macia was an undercover agent for the Federal Bureau of Investiga- 

tion, reporting to that Bureau on the activities of the Communist 

Party in Los Angeles. The fact tl at she had successfully concealed 

her true identity and had gained the confidence of the Communist 

Party is attested to by the voluminous information she was able to 

supply to the committee. 

During 1953, the committee released testimony that had been taken 
from anne Parks in executive session on March 21, 1951. In the 
course of his questioning, Mr. Parks was asked about numerous indi- 
vidvinke prominent in the motion-picture industry. This fact should 
not be construed as an identification of these individuals as members 
of the Communist Party, unless subsequent testimony has established 

h identification. 

Asa result of tireless investigation on the part of the committee and 
the cooperation of the numerous witnesses who have afforded the com- 
mittee the knowledge they acquired as former members of the Com- 
munist Party, more individuals were named as 5 members of the Com- 
munist Party in Los Angeles than in any other locality in which the 
committee has held hearings. 

The committee wishes to express its appreciation to the following 
persons who, through their cooperationand encouragement, have 
assisted the committee, the Congress, and the American people in this 
important work: 

Date of appearance 

Adams, Mrs. Charlotte Darling Mar. 26 and June 2, 1953. 

Arnaz, Mrs. Lucille Ball Sept. 4, 1953 (Miss Ball appeared in 
executive session, denied membership 
in the Communist Party, and testified 
fully as to facts relating to Commu- 
nist association). 

Atlas, Leopold Lawrence Mar. 12, 1953. 

Ball, Mrs. Désireé E Sept. 4, 1953 (Mrs. Ball appeared in 
 “xecutive session, denied membership 
in the Communist Party, and testified 
fully as to facts relating to Commu- 
nist association). 

ll, Fred Bo -.:- Sept. 4, 1953 (Mr. Ball appeared in 
executive session, denied membership 
in the Communist Party, and testified 
fully as to facts relating to Commu- 
nist association). 

ee ee ee ae Mar. 24, 1953. 

Benoff, Mrs, Mildred Feb. 17, 1953. 
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Cobb, Lee J 
Dare, Danny 
Erwin, Roy 
Fleury, Bernyce Polifka 


yarrigues, Charles H 
Hauser, Dwight 
Hecht, Harold A 
Herndon, LeRoy, Jr 
Kibbee, Roland W 
Kinney, Anne 

Lang, Mrs. Babbette 
Lang, David 

Lewis, Richard Byrd---~- 
Lytton, Bart 

Macia, Mrs. Edith- 
Narcisenfeld, Harvey 


Parks, Larry 
Purcell, Gertrude 
Radin, Paul Benedict 


Richards, Mrs. Silvia 

Rosser, Lou (see also section of this re- 
port regarding the hearings held in 
San Francisco). 


Rubin, Stanley 
Shor, Sol 


Silver, Max 


Townsend, Mrs. Pauline S 


ON UN-AMERICAN ACTIVITIES 


Date of appearance 

June 2, 1953. 

Mar. 23, 19538. 

Mar. 31, 1953. 

Sept. 10, 1951 (Mrs. Fleury appeared in 
executive session and testified fully as 
to her former membership in the Com- 
munist Party. Portions of her testi- 
mony have been made public). 

Mar, 27, 1953. 

Mar. 30, 1953. 

Mar, 23, 1953. 

Mar. 27, 1953. 

June 2, 1953. 

Dec, 22, 1952 (released in 1953). 

June 2, 1953. 

Mar, 24, 1953. 

Mar. 27, 1953. 

Mar. 25 and 26, 1953, 

Mar. 28, 1953. 

Nov. 12, 1952 (Mr. Narcisenfeld ap- 
peared in executive session and testi- 
fied fully as to his former membership 
in the Communist Party. A portion 
of his testimony has been made 
public). 

Mar. 21, 1951 (released in 1953). 

Apr. 8, 1953. 

Mar. 12, 1953 (Mr. Radin while denying 
actual membership in the Communist 
Party, admitted attending meetings). 

Mar. 25, 1953. 

Jan. 15, 1952 (Mr. Rosser appeared and 
in a sworn statement testified fully as 
to his former membership in the Com- 
munist Party. Portions of his state- 
ment have been made public). 

Mar. 12, 1953 (Mr. Rubin while denying 
actual membership in the Communist 
Party, admitted attending meetings). 

Mar. 12, 1953. 

Jan. 24, 1952 (Mr. Silver appeared in 
executive session and testified fully 
as to his former membership in the 
Communist Party. A portion of his 
testimony has been made public). 

Mar. 12, 1953. 


The following persons were identified as members of the Communist 
Party during the course of hearings held in the Los Angeles area: 
Identified by 


Abowitz, Ellenore’* (Mrs. Murray Abo- 
witz; nee Ellenore Bogigian; party 
name: Margaret Petos). 

(Appeared Sept. 20, 1951; re- 
fused to affirm or deny Commu- 
nist Party membership. ) 

Adams, Joe 

Adams, Mary Jane 

Albert, Sam 
Musician. 

(Appeared Apr. 7, 1953; refused 
to affirm or deny Communist 
Party membership.) 


Anne Kinney, Dec. 22, 1952 (released in 
1953). 
Also identified by a former Communist 


in 1952; and by one in 1951. 


Edith Macia, Mar. 28, 1953. 
Edith Macia, Mar. 28, 1953. 
Martin Berkeley, Sept. 19, 1951. 


1 The first name incorrectly spelled Eleanor or Elinore in some instances. 
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Alexander, Hy (Harmon) 
Radio writer 
(Appeared Oct. 6, 1952; refused 
to affirm or deny Communist 
Party membership. ) 


Alexander, Mrs Hy 
(See Georgia Backus.) 
Allen (Allan), Louis (Lewis) 
Playwright. 


Allen (Allan), Mrs. Louis (Lewis) 
Alpert, Hymie 
Clothier. 
Anhattzer, Arthur 
Anhattzer, Dorothy 
Anthony, Iva 
Anthony, Vern 
Arden, Betty 


Arnold, Lucy 
Member Hyde Park Branch, Commu- 
nist Party, Chicago. 
Bachelis, Selma ? 
Attorney. 


jackus, Georgia (Mrs. Hy Alexander) 
Actress. 
(Appeared Sept. 19, 1951 ; refused 
to affirm or deny Communist 
Party membership. ) 


Jargeman, Bertha (Mrs. Marvin 
Bargeman ) 
Jargeman, Marvin 


Baron, Bea 


Baron, Lou (see also section of this re- 
port regarding the hearings held in 
San Francisco). 

Trade union director of Communist 
Party in Los Angeles County. 
Baroway, Leo (see uiso section of this 

report regarding the hearings held in 
San Francisco). 
Barzman, Ben 
Screen writer. 


Barzman, Norma (Mrs. Ben Barzman) 


Barzman, Sol 
Writer. 

Beard, Cecil 
Cartoonist. 

Beck, Elena 


Identified by 
Carin Kinzel, May 5, 1953 (testifying 
in New York). 
Silvia Richards, Mar. 25, 1953. 
Dwight Hauser, Mar. 30, 1953. 
Also identified by two former Commu- 
nists in 1952. 


Silvia Richards, Mar. 25, 1953. 
Leopold Atlas, Mar. 12, 1953. 
Pauline S. Townsend, Mar. 12, 153. 
Silvia Richards, Mar. 25, 19538. 
Edith Macia, Mar. 28, 1953. 


Edith 
Edith 


Macia, Mar. 

Macia, Mar. 28, 1953. 

Edith Macia, Mar. 28, 1953. 

Edith Macia, Mar. 28, 1953. 

Anne Kinney, Dee. 22, 1952 (released in 
1953). 

Also identified by a former Communist 
in 1951. 

Anne Kinney, Dec. 22, 1952 (released in 
1953). 


28, 1953. 


Charlotte Darling Adams, June 2, 1953. 

Also identified by 5 former Communists 
in 1952; and by 1 in 1951. 

Carin Kinzel, May 5, 1953 (testifying 
in New York). 

Robert Rossen, May 7, 1953 (testifying 
in New York). 

Dwight Hauser, Mar. 30, 1953 

Silvia Richards, Mar. 25, 1953 

Roy Erwin, Mar. 31, 195: 

Also identified by 2 former Communists 
in 1952. 

David A. Lang, Mar. 24, 1953 


David A. Lang, Mar. 24, 1953 

Anne Kinney, Dec. 22, 1952 
in 1953). 

Anne Kinney, Dec. 
in 1953). 


(released 


"» 


22, 1952 (released 


Anne Kinney, Dec. 22, 1952 (released in 
1953). 


Robert Rossen, May 7, 1953 (testifying 
in New York). 

Pauline S. Townsend, Mar. 12, 1953 

Also identified by 5 former Communists * 
in 1952; and by 2 in 1951. 

Pauline S. Townsend, Mar. 12, 1953 

Also identified by a former Communist 
in 1951; and by 1 in 1952. 

David A. Lang, Mar. 24, 1953 

Pauline S. Townsend, Mar. 12, 1953 

Charlotte Darling Adams, June 2, 1953 


Mildred Benoff, Feb. 17, 1953 


Pauline 8. Townsend, Mar. 12, 1953 


? First name incorrectly spelled ‘““Thelma” in printed hearings of June 2, 1952. 
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Becker, Catherine 
Becker, Zara 
English teacher. 


3ela, Nicholas (Nick) 
Writer. 


Bela, Mrs. Nicholas 
Bengal, Ben 
Writer. 


Bennett, Connie Lee 

Bennett, Seymour 
Writer. 

Benson, Sidney 
Wellman). 


(also known as Ted 


Bernstein, Sanford 
3essie, Alvah 
Screenwriter. 
(Appeared Oct. 28, 1947, refused 
to affirm or deny Communist 
Party membership. ) 
Bessie, Mrs. Alvah 
Bevins, John 
Former studio worker. 
Beye, Frank 
San Fernando Valley. 
Biberman, Edward 
Artist. 


Biberman, Herbert 
Director. 
(Appeared Oct. 29, 1947; refused 
to affirm or deny Communist 
Party membership. ) 


Bigelman, Leo name: Dennis 
Dane) 
Physician. 
(Appeared Sept. 18, 1951; re- 
fused to affirm or deny Commu- 


nist Party memebership. ) 


(party 


Bindley, Mary 
sirnkarnt, Arthur (or Birnkrant) 


Blankfort, Henry 
Writer. 
(Appeared Sept. 18, 1951; re- 
fused to affirm or deny Commu- 
nist Party membership.) 
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Identified by 


-auline S. Townsend, Mar. 12, 1953 
LeRoy Herndon, Jr., Mar. 27, 1953 
Richard Byrd Lewis, Mar. 27, 1953 
Anne Kinney, Dec. 22, 1952 (released in 

1953). 

David A. Lang, Mar. 24, 1953 
Sol Shor, Mar. 12, 1953 
Pauline 8S. Townsend, Mar. 12, 1953 
Also identified by 3 former Communists 

in 1951 

Sol Shor, Mar. 12, 1953 
Pauline S. Townsend, Mar. 12, 1953. 
Also identified by a former Communist 

in 1951. 

David A. Lang, 

David A. Lang, 


o7 


Mar. 24, 1953. 
Mar. 24, 1953. 


Pauline S. Townsend, Mar. 12, 1953. 

Also identified by 2 former Communists 
in 1952; and by 1 in 1951. 

Edith Macia, Mar. 28, 1953. 

Robert Rossen, May 7, 1953 (testifying 
in New York). 

David A, Lang, Mar. 24, 1953. 

Leopold Atlas, Mar. 12, 1953. 

Also identified by 4 former Commu- 
nists in 1951; and by 1 in 1952. 

Leopold Atlas, Mar. 12, 1953. 

Anne Kinney, Dec. 22, 1952 (released in 
1953). 

Anne Kinney, Dec. 22, 1952 (released in 
1953 ). 

Bernyce Fleury, Sept. 10,1951 (released 
in 1953). 

Zachary Schwartz, May 7, 1953 (testi- 
fying in New York). 

Harold Hecht, Mar. 23, 1953. 

David A. Lang, Mar. 24, 1953. 

Charlotte Darling Adams, 
1953 ; also June 2, 1958. 

Also identified by 2 former Communists 
in 1951; and by 1 in 1952. 

Leopold Atlas, Mar. 12, 1953. 

Roland W. Kibbee, June 2, 1953. 

Danny Dare, Mar. 23, 1953. 

Harold Hecht, Mar. 23, 1953. 

Gertrude Purcell, Apr. 8, 1953. 

Sol Shor, Mar. 12, 1953. 

Also identified by 7 former Communists 
in 1951; and by 4 in 1952, 
Robert Rossen, May 7, 1953 (testifying 
in New York). 
Anne Kinney, Dec. 
1953 ). 

Pauline S. Townsend, Mar. 12, 1953. 

Also identified by 5 former Communists 
in 1951; and by 1 in 1952. 

Edith Macia, Mar. 28, 1953. 

David A. Lang, Mar. 24, 1953. 

Pauline S. Townsend, Mar. 12, 1953. 

Robert Rossen, May 7, 1953 (testifying 
in New York). 

Carin Kinzel, May 5, 1953 (testifying 
in New York). 

David A. Lang, Mar. 24, 1953. 

Dwight Hauser, Mar. 30, 1953. 

Also identified by 2 former Commu- 
nists in 1951; and by 1 in 1952. 


Mar. 26, 


9) 


may 


1952 (released in 
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Blankfort, Laurie (Lorry) 


sogigian, Ellenore. (See Ellenore Ab- 
owitz. ) 
Bogner, Max 


Social worker. 


Bognoff, Sarah 
Bomser, Allan 
Bomser, Edith 
Bookchin, Nat 
Boretz, Allen 
Writer. 


Boyagian, Anita (also known as Anita 
Chatinover). 
Boyer, Richard O. 
Brand, Phoebe (Mrs. 
sky) 
Actress. 
Bright, John 
Writer. 
(Mr. Rossen testified that he be- 
lieved John Bright left the Com- 
munist Party.) 


Morris Carnov- 


Bromberg, Goldie (Mrs. J. Hdward 


Bromberg) 


Brooks, Lawn 
Brooks, Miriam 
Head, musician’s branch, Communist 
Party 
Brown, Carter 


Browne, Gus (Brown) 
Browne, Marsha (Mrs. 
(Brown) ) 
Buchman, Harold 
Screenwriter, 
(Appeared Apr. 17, 1951; refused 
to affirm or deny Communist 
Party membership. ) 


Gus Browne 


Buchman, Mrs. Harold 
Burke, Bea 


Burke, Libby 
Dancer. 
(Appeared Mar. 30, 1953 ; refused 
to affirm or deny Communist 
Party membership. ) 
Burns, Georgia 
Actress; member, 


Federal theater 
unit of the Communist Party, New 
York. 

Burns, Jessie 

Studio reader. 


Burnstein, Clare (Mrs. Russell Wm. 


Burnstein). 
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Identified by 
David A. Lang, Mar. 24, 1953. 
Also identified by a former Communist 
in 1951. 


Anne Kinney, Dec. 22, 
1953). 

Also identified by a former Communist 
in 1952. 

Charles H. Garrigues, Mar. 27, 1953. 

Edith Macia, Mar. , 1953. 

Edith Macia, Mar. 28, 1953. 

Edith Macia, Mar. 28, 1953. 

David A. Lang, Mar. 24, 1953. 

Also identified by a former Commupist 
in 1951. 

Edith Macia, 


1952 (released in 


YR 


Mar. 28, 1953. 

Pauline S. Townsend, Mar. 12, 1953. 

Lee J. Cobb, June 2, 1958. 

Also identified by 2 former Communists 
in 1952; and by 1 in 1951. 

Robert Rossen, May 7, 1953 (testifying 
in New York). 

Harold Hecht, Mar. 23, 1953. 

David A. Lang, Mar. 24, 1953. 

Roland W. Kibbee, June 2, 1953. 

Also identified by 5 former Communists 
in 1951. 

Pauline S. Townsend, Mar. 12, 1953. 

Also identified by 2 former Communists 
in 1951; and by 1 in 1952. 

Edith Macia, Mar. 28, 1953. 

Anne Kinney, Dec. 22, 1952 
in 1953). 


(released 


Anne Kinney, Dec. 22, 1952 (released 
in 1953). 
Edith Macia, Mar. 28, 1953. 


Edith Macia, Mar. 28, 1953 


Robert Rossen, May 7, 
in New York). 

David A. Lang, Mar. 24, 1953 

Pauline S. Townsend, Mar. 12, 1953 

Roland W. Kibbee, June 2, 1953 

Also identified by four former Commu- 
nists in 1951. 

Pauline S. Townsend, Mar. 12, 1953 

Anne Kinney, Dec. 22, 1952 (released in 
1953). 

(Investigation identifying Libby Burke 
as a member of the Communist Party 
has not been made public.) 


1953 (testifying 


Harold Hecht, Mar. 23, 1953 


Danny Dare, Mar. 23, 1953 

Also identified by a former Communist 
in 1952; and by 3 in 1951. 

Babbette Lang, June 2, 1953 
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Burnstein, Russell William 
Studio engineer. 
Burrows, Ruth 
Burton, Val 
Writer. 


Bush, Rose 
Communist 
worker. 


Party underground 


Butler, Hugo 
Screenwriter. 


Byler, Albert 
Engineer, Los Angeles Board of Edu- 
cation. 
Byrne, Norman 
Plumber; former teacher. 
(Appeared Apr. 7, 1953; refused 
to affirm or deny Communist 
Party membership.) 
Callender, Jane 
Campbell, Harry 
Carey, Honoré Moxley 
Teacher. 
(Anne Kinney testified that she 
believed Honoré Carey dropped 
out of the Communist Party 
teacher’s unit.) 
Carlyle, Harry (or Harry Carlisle) 
Communist Party functionary; orig- 
inally from Australia. 


Carnovsky, Morris 
Actor. 
(Appeared Apr. 24, 1951; refused 
to affirm or deny Communist 
Party membership. ) 
Carnovsky, Mrs. Morris. (See Phoebe 
Brand.) 
Caroway, J. 
President, Day branch, 
Party in Los Angeles. 


Communist 


Carr, Joe 
Carson, Jules 
Director, Communist Party training 
school, Los Angeles. 
Carufo, Jessie 
Cashner, Milton 
Social worker. 
Chamberlin, Howland 
Actor. 
(Appeared Sept. 18, 1951; refused 
to affirm or deny Communist 
Party membership.) 
Chamberlin, Mrs. Howland. 
McGinty.) 
Chapman, Clarice (Mrs. Tom Chapman) 


(See Leona 


Chapman, Tom 
Screen reader. 
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Identified by 
Babbette Lang, June 2, 1953 


Pauline S. Townsend, Mar. 12, 1953 

David A. Lang, Mar. 24, 1953 

Also identified by a former Communist 
in 1952. 

Anne Kinney, Dec. 
1953). 

Also identified by a former Communist 
in 1951. 

Robert Rossen, May 7, 1953 (testifying 
in New York). 

David A. Lang, Mar. 24, 1953 

Sol Shor, Mar. 12, 1953 

Also identified by 2 former Communists 
in 1952; and by 2 in 1951. 

Anne Kinney, Dec. 22, 1952 (released in 
1953). 


22, 1952 


(released in 


O7 


LeRoy Herndon, Jr., Mar. 1953 

Richard Byrd Lewis, Mar. 27, 1953 

Anne Kinney, Dec, 22, 1952 (released in 
1953) and by 1 in 1952. 


«(, 


Edith Macia, Mar. 28, 1953 

Edith Macia, Mar. 28, 1953 

LeRoy Herndon, Jr., Mar. 27, 1953 
Richard Byrd Lewis, Mar. 27, 1953 
Anne Kinney, Dec. 22, 1952 (released in 


1953) 


toy Erwin, Mar. 31, 1953 

Pauline S. Townsend, Mar. 12, 1953 

Also identified by a former Communist 
in 1952; and by 3 in 1951. 

Larry Parks, Mar. 21, 1951 (released in 
1953 

Lee J. Cobb, June 2, 1953 

Also identified by 2 former Communists 
in 1952; and by 2 in 1951. 


Identified in Communist Party publica- 
tion introduced into the record during 
testimony of Anne Kinney, Dec. 22, 
1952 (released in 1953). 

Edith Macia, Mar, 28, 195< 

Anne Kinney, Dee. 22, 1952 (released in 
1953) 


Babbette Lang, June 2, 1953 

Anne Kinney, Dec. 22, 1952 (released in 
1953 ) 

Anne Kinney, Dec. 22, 1952 (released in 
1953 ) 


Sol Shor, Mar. 12, 1953 

Leopold Atlas, Mar. 12, 1953 

Sol Shor, Mar. 12, 1953 

Leopold Atlas, Mar. 12, 1953 

Also identified by a former Communist 
in 1951. 
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Chassen, Jack 

‘hassen, Miriam (Mrs. Jack Chassen) 
‘hatinover, Anita. (See Anita Boya- 
gian.) 

hodorov, Edward 
Writer; producer. 


(Ed) 


‘lark, Maurice 
Writer. 


‘line, Paul (see also section of this re- 
port regarding the hearings held 
in San Francisco). 

Communist Party functionary. 

‘loner, Sam 

Craftworker. 


Cohen, Sue 
Member, Hyde Park branch, Com- 
munist Party, Chicago. 
Cohn, Bob (also known as Bob Cole) 


(see also section of this report re- 
garding the hearings held in San 
Francisco). 
‘ole, Beatrice Lubitz 
‘ole, Johnny 
‘ole, Lester 
Writer. 
(Appeared Oct. 30, 1947; 
to affirm or deny 
Party membership. ) 


refused 
Communist 


‘omingore, Dorothy 


Actress. 


(Appeared Oct. 6, 1952; refused 
to affirm or deny Communist 
Party membership. ) 
Cooper, Bert 
Member radio group, Communist 
Party. 
Corey, Jeff 
Actor. 
(Appeared Sept. 21, 1951; re- 


fused to affirm or deny Commu- 
nist Party membership. ) 
Crutcher, Norval (Norville) 
Organizer, Technicians local, IATSDH. 


Curtis, Paul 
Writer. 
Davis, Herbert (C. P. name for Herbert 
Goldfrank). 
Dawson, Sadie (Mrs. Ernest Dawson) 
Dicho, John 
Dimsdale, Harold 
Dimsdale, Howard 
Writer. 





Identified by 
Edith Macia, Mar. 28, 1953 
Edith Macia, Mar. 28, 1953 


Jerome Robbins, May 5, 1953 (testifying 
in New York) 

Silvia Richards, Mar. 25, 1953 

Also identified by a former Communist 
in 1951. 

Robert Rossen, May 7, 1953 (testifying 
in New York) 

Bart Lytton, Mar. 26, 1953 

David A. Lang, Mar. 24, 1953 

Sol Shor, Mar. 12, 1953 

Also identified by three former Commu- 
nists in 1951. 

Charles H. Garrigues, Mar. 27, 1953. 

Anne Kinney, Dec. 22,1952. (Released 
in 1953.) Also identified by 4 former 
Communists in 1952; and by 3 in 1951. 

Charlotte Darling Adams, June 2, 1953. 


Anne Kinney, Dec. 22, 
in 1953). 


1952 (released 


Anne Kinney, Dec. 22, 
in 1953.) Also 
er Communist 


1952 (released 
identified by a form- 
in 1952. 


Pauline S. Townsend, Mar. 12, 1953. 

Leopold Atlas, Mar. 12, 1953. 

Robert Rossen, May 7, 1953 (testifying 
in New York). 

David A. Lang, Mar. 24, 1953. 

Sol Shor, Mar. 12, 1953. 

Leopold Atlas, Mar. 12, 1953. Also 
identified by 2 former Communists in 
1952; and by 9 in 1951. 

David A. Lang, Mar. 24, 1953. Also 
identified by a former Communist in 
1952. 


Roy Erwin, Mar. 31, 1953. 


Lee J. Cobb, June 2, 1953. Also identi- 
fied by a former Communist in 1952; 
and by 1 in 1951. 


Charlotte Darling Adams, June 2, 1953. 
Also identified by a former Commu- 
nist in 1951. 

David A. Lang, Mar. 24, 1953. 


Edith Macia, Mar. 28, 1953. 

Edith Macia, Mar. 28, 1953. 

Edith Macia, Mar. 28, 1953 

David A. Lang, Mar. 24, 

Silvia Richards, Mar. 25, Also 
identified by a former Communist in 
1951. 
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Dinam, Andreas 
Doherty, John 
Donath, Ludwig 
Actor. 
Dow, James 
Downs, Tommy 
Drdlik, Frank 
Set designer. 
Dreyfus, Rose 
D'Usseau, Arnaud. (See section on 
hearings held in New York City.) 
Eastman, Philip Dey 
Artist and writer. 
(Appeared Mar. 23, 1953, refused 
to affirm or deny Communist 
Party membership.) 
Edgley, Leslie (Les) 


Edgley, Mrs. Les 
Eliscu (Klisku), 
Writer. 


Sdward 


Ellis, Charles. 
Emer, Fanny 
Emer, Frank 
Endfield, Cyril (Cy) 

Writer; director. 


(See Charles Stone.) 


Endore, Guy 
Writer. 


Endore, Henriette (Mrs. Guy Endore) 
Englehardt, Jack 
Communist Party functionary. 
Faragoh, Francis Edward 
Former writer. 
(Appeared Mar. 24, 1953; re- 
fused to affirm or deny Com- 
munist Party membership.) 
Faragoh, Elizabeth (Mrs. Francis Far- 
agoh) 


Fargo, Evelyn 
Former officer, United Auto Workers 
loeal, Chicago, 
Fast, Howard 
Author, writer. 


Finn, Pauline Lauber (also known as 
Pauline Lauber) 


Fisher, Ed 
Formerly of San Francisco. 
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Identified by 
Pauline S. Townsend, Mar. 12, 1953. 
Edith Macia, Mar. 28, 1953. 
Lee J. Cobb, June 2, 1953. 


Roland W. Kibbee, June 2, 1953. 

Edith Macia, Mar. 28, 1953. 

Charlotte Darling Adams, 
and June 2, 1953. 

Edith Macia, Mar. 28, 1953. 


Mar. 


sernyce Polifka Fleury, Sept. 10, 19 
(released in 1953). 


51 


Pauline S. Townsend, Mar. 12, 1953 

Also identified by a former Communist 
in 1952. 

Pauline §S. Townsend, Mar. 12, 

David A. Lang, Mar. 24, 1953. 

Sol Shor, Mar. 12, 1953. 

Also identified by a former Communist 
in 1951. 


1953 


Edith Macia, Mar. 28, 1953. 

Edith Macia, Mar. 28, 1953. 

David A. Lang, Mar. 24, 1953. 

Pauline S. Townsend, Mar. 12, 1953 

Also identified by a former Communist 
in 1951. 

Robert Rossen, May 7, 1953 (testifying 
in New York). 

David A. Lang, Mar. 24, 1953. 

Leopold Atlas, Mar. 12, 1953. 

Babbette Lang, June 2, 1953. 

Also identified by a former Communist 
in 1952; and by one in 1951. 

Babbette Lang, June 2, 1953. 

Edith Macia, Mar. 28, 1953. 


Meta Reis Rosenberg, Apr. 18, 1951. 
Edward Dmytryk, Apr. 25, 1951. 
Martin Berkeley, Sept. 19, 1951. 


Pauline S. Townsend, Mar. 12, 1953. 

Also identified by a former Communist 
in 1951. 

Anne Kinney, Dec. 


in 1953). 
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22, 1952 (released 


Pauline S. Townsend, Mar. 12, 1953. 

Also identified by a former Communist 
in 1952. 

Robert Rossen, May 7, 1953 (testifying 
in New York). 

Carin Kinzel, May 5, 1953 (testifying 
in New York). 

Danny Dare, Mar. 23, 1953. 

Pauline S. Townsend, Mar. 12, 1953. 

Also identified by a former Communist 
in 1951. 

Edith Macia, Mar. 28, 1953. 
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Fisher, Mrs. Ed 
Formerly of San Francisco. 
Fisher, Eddie 
Salesman. 
Fisher, Mrs. Eddie. 
son.) 
Foreman, Carl 
Screenwriter 
(Appeared Sept. 24, 1951; refused 
to affirm or deny Communist 
Party membership.) 
Foreman, Estelle (Mrs. Carl Foreman) 


(See Anya Lieber- 


Fox, Jack 
Member pharmacist branch, Commu- 
nist Party, in Los Angeles. 
Franchi (Franche, Franchia), Davida 
(Mrs. Fred Franchi) 


Frank, Michael 
Freed, Emil 
Communist Party functionary ; presi- 

dent, east branch, Communist 
Party. 

Freed, Tassia (Mrs. Emil Freed) 

Freeman, Sidney 

Freud, Rosalind 

Freund, Burton 

Friedman, Fanya 


Froelich, Anne 


Fuller, Gertrude (Mrs. Lester Fuller) 
Fuller, Lester 
Motion-picture director. 


Fuss, Oscar 


Gannett, Betty (see also section of this 
report on hearings held in San 
Francisco). 

Communist Party functionary. 


Garber, Dora 
Gardner, Helen 

Communist Party functionary. 
Gelfand, Sam 

Social worker 

ministration. 

George, Harrison (see also section of 
this report on hearings held in San 
Francisco). 

On staff, Daily People’s World. 
Gerber, Lillian (Mrs. Serrill Gerber) 
Gerber, Serrill (see also section of this 

report regarding the hearings held 
in San Francisco). 

Elementary schoolteacher. 
(Appeared Apr. 7, 1953; refused 
to affirm or deny Communist 
Party membership. ) 


for State relief ad- 
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Identified by 


Edith Macia, Mar. 28, 1953. 


Anne Kinney, Dec. 22, 1952 (released in 
1953). 


David A. Lang, Mar. 24, 1953. 

Sol Shor, Mar. 12, 1953. 

Babbette Lang, June 2, 1953. 

Also identified by 2 former Communists 
in 1952; and by 1 in 1951, 

David A. Lang, Mar, 24, 1953. 

Babbette Lang, June 2, 1953. 

Anne Kinney, Dec. 22, 1952 (released in 

1953 ). 


Anne Kinney, Dec. 22, 1952 (released in 
1953). 

Also identified by 2 former Communists 
in 1952. 

Edith Macia, Mar. 2, 195 

Anne Kinney, Dec. 22, 
in 1953). 

Also identified by a former Communist 
in 1952; by 1 in 1951. 

Anne Kinney, Dec. 22, 1952 (released in 
1953). 

LeRoy Herndon, Jr., Mar. 27, 

Edith Macia, Mar, 28, 1953. 

Edith Macia, Mar. 28, 1953. 

Anne Kinney, Dec. 22, 1952 (released in 
1953). 

Sol Shor, Mar. 12, 1953. 

Leopold Atlas, Mar. 12, 1953. 

Leopold Atlas, Mar. 12, 1953. 

Leopold Atlas, Mar. 12, 1953. 

Robert Rossen, May 7, 1953 (testifying 
in New York). 
Anne Kinney, Dec. 
in 1953). 
Anne Kinney, 
in 1953). 


2 
o. 
1952 


(released 


1953. 


22, 1952 (released 


9” 


Dec. 22, 1952 (reieased 


Also identified by 3 former Communists 
in 1952 and by 2 in 1951. 

Edith Macia, Mar. 28, 1953. 

Anne Kinney, Dee. 22, 1952 
in 1953). 

Anne Kinney, Dec. 
in 1953). 


(released 


22, 1952 (released 


Anne Kinney, Dec. 22, 1952 


in 1953). 


(released 


Edith Macia, Mar. 28, 1953. 

Edith Macia, Mar. 28, 1953. 

Lou Rosser, Jan. 15, 1952 (identified as 
a member of the Young Communist 
League). 
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Geyer, Jacob (also known as Jack 
Geyer) 

Geyer, Sara 

Gilbert, Ed 
Set designer. 


Gilbert, Jody 
Actress. 
(Appeared Mar. 26, 1953 ; refused 
to affirm or deny Communist 
Party membership. ) 
Gilder, Harry 
Ginsberg, Jack 


Ginsberg, Margaret (Mrs. Jack Gins- 
berg) 

Gladstone, Charles (also known as Joe 
Young) 

Glenn, Charles (Charley) 


Writer; correspondent for Daily 
People’s World. 
Glickman, Kelly 
Gold, Lee 
Writer. 
Goldfrank, Herbert (Party name: 


Herbert Davis) 
On staff of “Soviet Russia Today.” 
Goldstein, Mary 
Owner of a cleaning shop with Mr. 
Goldstein. 
Goodman, Becky 
Nursery-school teacher. 
Goodman, Benny (not to be confused 
with the band leader). 
Gordon, Don 
Screen reader; assistant 
studio story department. 
(Appeared Sept. 24, 1951 ; refused 
to affirm or deny Communist 
Party membership. ) 
Gordon, Emily (Mrs. Julian Gordon) 
(Louise Light Silver testified on Jan. 
21, 1952, that she believed Emily 
Gordon had broken with the party.) 
Gordon, Julian 
Manufacturer of accessories for mo- 
tion-picture producer. 
(Appeared Mar. 24, 1953; ad- 
mitted former Communist Party 
membership but refused to an- 
swer questions regarding the 
group to which he belonged, but 
not on constitutional grounds.) 
Gorney, Jay. (See section on hearings 
held in New York City.) 
Gorney, Sondra (Mrs. Jay Gorney) 


editor, 


Gough, Lloyd 


Actor. 
(Appeared May 17, 1951; refused 
to affirm or deny Communist 


Party membership). 
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Identified by 
Edith Macia, Mar, 28, 1953. 


Edith Macia, Mar. 
Charlotte Darling 
June 2, 1953. 
Also identified by 

in 1951. 
Harvey Narcisenfeld, Nov. 
leased in 1953). 


28, 1953. 
Adams, Mar. 26, and 


a former Communist 


2, 1952 (re 


Edith Macia, Mar. 28, 1953. 

Anne Kinney, Dec. 22, 1952 (released in 
1953). 

Anne Kinney, Dec. 
in 1953). 

Edith Macia, Mar. 28, 1953. 


9» 


22, 1952 (released 


Carin Kinzel, May 5, 1953 (testifying in 
New York). 

Silvia Richards, Mar. 25, 1953. 
Also identified by 2 former Con 
munists in 1952; and by 3 in 1951. 

Danny Dure, Mar. 23, 1953. 


Silvia Richards, Mar. 25, 1953. 


25, 


Silvia Richards, Mar. 1953. 


Edith Macia, Mar. 


28, 1953. 


"9 


Anne Kinney, Dec. 22, 1952 (released in 
1953). 

Anne Kinney, Dec. 
1953). 

Charlotte Darling 

Also identified by 
in 1951. 


22, 1952 (released in 
Adams, June 2, 1953. 
a former Communist 


Anne Kinney, Dec. 
1953). 

Also identified by 
in 1952. 

Anne Kinney, Dec. 
1953). 

Max Silver, Jan. 24, 1952 (released in 
1958 ). 

Louis Rosser, Jan. 15, 1952 (released in 
1953 ). 


22, 1952 (released in 
a former Communist 


22, 1952 (released in 


Pauline S. Townsend, Mar. 12, 1953. 

Also identified by a former Communist 
in 1952; and by 1 in 1951. 

Larry Parks, Mar. 21, 1951 (released in 
1953). 

Jerome Robbins, May 5, 1953 (testifying 
in New York). 

Also identified by 2 former Communists 
in 1952. 
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Grant, Carl 
In theater branch of Communist 
Party. 

Grant, Elizabeth (Betty) (Mrs. Morton 
Grant). 


Grant, Morton 
Writer. 


Green, Anne (Mrs. Howard Koch) 
Grennard, Elliott 
Writer. 


Hancock, Stanley 
Communist Party 
Diego, 1987. 

Handle, Reva 
Member Studebaker branch, Commu- 

nist Party, in Chicago. 

Handman, Nina 

Harper, Annette 
Actress, radio. 

(Appeared Oct. 6, 1952; refused 
to attirm or deny Communist 
Party membership.) 

Harris, Lou 

Publicity man. 


functionary, San 


Hay, Marjorie 
Former teacher; secretary of teach- 
er’s union, Los Angeles, local 430. 


Healey (Healy), Donald (Don) 
Painters union; attended Communist 
Party training school, San Fran- 
cisco, 
Healey (Healy), Dorothy 
Communist Party functionary. 


Hellgren, George 
Studio employee. 
Heltness, Al 


Henry, Milton 
President, Hollywood studio branch, 
Communist Party. 


Heron, Lillian 
Hershey, Edith 
Higman, Neil (see also section of this 
report regarding the hearings held 
in San Francisco). 
Retired teacher. 
Hilberman, David (Dave) 
Screen Cartoonist. 


Hilberman, Libby (Mrs. Dave Hilber- 
man) 
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Identified by 
Anne Kinney, Dec. 22, 1952 (released 
in 1953). 
Leopold Atlas, Mar. 12, 1953. 
Also identified by a former Communist 
in 1951. 


Robert Rossen, May 7, 1953 (testifying 
in New York City). 

David A. Lang, Mar. 24, 1953. 

Sol Shor, Mar. 12, 1953. 

Leopold Atlas, Mar. 12, 1953. 

Also identified by three former Com- 
munists in 1951. 

Leopold Atlas, Mar. 12, 1953. 

David A. Lang, Mar. 24, 1953. 

Also identified by a former Communist 
in 1952. 

Charles H. Garrigues, Mar. 27, 1953. 
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Anne Kinney, Dec. 22, 1952 (released 


in 1953). 


Edith Macia, Mar. 28, 1953. 

Carin Kinzel, May 5, 1953 
in New York). 

Dwight Hauser, Mar. 30, 1953. 

Also identified by two former Commu- 
nists in 1952. 

Robert Rossen, May 7, 1953 (testifying 
in New York). 

Roland W. Kibbee, June 2, 1953. 

Also identified by four former Commu- 
nists in 1951. 

LeRoy Herndon, Jr., Mar. 27, 1953. 

Richard Byrd Lewis, Mar, 27, 1953. 

Anne Kinney, Dec, 22, 1952 (released 
in 1953). 

Anne Kinney, Dec. 22, 1952 (released in 
1953). 

Also identified by a former Communist 
in 1951. 

Charles H. Garrigues, Mar. 1953. 

Also identified by five former Coummn- 
nists in 1952. 

Sol Shor, Mar. 12, 1953. 


(testifying 


o7 
mf, 


on 


Anne Kinney, Dec. 
in 1953). 

Identified in Communist Party publi- 
cation introduced into the record dur- 
ing testimony of Anne Kinney, Dec. 
22, 1952 (released in 1953). 

Edith Macia, Mar. 28, 1953. 

Edith Macia, Mar. 28, 1953. 

Anne Kinney, Dec. 22, 1953 (released 
in 1953). 


1952 (released 


many 


Charlotte Darling Adams, June 2, 1953. 

Also identified by 2 former Communists 
in 1951. 

Charlotte Darling Adams, June 2, 1953. 

Also identified by a former Communist 
in 1951. 
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Hinman, Luke, 
union organizer. 
Hirsch, B. 
Transferred from a Chicago Commu- 
nist Party group. 
Hobart, Rose 
Actress. 
Holmstock, Ethel 
Former secretary, China Aid Council. 
Toltz, Doreen 
Holtz, Miriam 
Stenographer. 
Hopkins, Pauline (former wife of Owen 
Vinson) 
Writer. 


Communist Party 


Horn, Sam 
Hovey, Tamara (Tammie) 
Writer. 
Howard, Evelyn 
ard) 
Howard, 
Business 
Guild. 
Howe, Ann 
Former executive secretary of Con- 
temporary Theater. 
Hubley, John 
Cartoonist. 
Hudson, Henry 
Huebsch, Edward 
Writer. 
(Appeared Mar. 23, 1953; refused 
to affirm or deny Communist 
Party membership.) 
Hunter, Alice (Mrs. lan Hunter) 


(Mrs. Maurice How- 
Maurice 


agent, Screen Cartoonist 


Ingham, Bill (William) 
Communist Party functionary. 


Ingham, Nina (Mrs. Bill Ingham) 
Burbank. 
Isaacman, Morris 
Jacobson, Libby 
President, Wilshire branch, Com- 
munist Party. 
James, Dan 
Writer. 
(Appeared Sept. 19, 1951; refused 
to affirm or deny Communist 
Party membership. ) 


James, Lilith (Mrs. Dan James) 
Writer. 
(Appeared Sept. 19, 1951; re 
fused to affirm or deny Com- 
munist Party membership.) 
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Identified by 
Roland W. Kibbee, June 2, 1953. 


Edith Macia, Mar. 28, 1953. 


Lee J. Cobb, June 2, 1953. 


Anne Kinney, Dec. 22, 1952 
in 1953). 

Edith Macia, Mar. 28, 1953. 

Anne Kinney, Dec. 22, 1952 
in 1953). 

Silvia Richards, Mar. 25, 1953. 

Roy Erwin, Mar. 31, 1983. 

Carin Kinzel, May 5, 1953 (testifying in 
New York). 

Also identified by a former Communist 
in 1952. 

Edith Macia, Mar. 28, 1958. 

Silvia Richards, Mar. 1953. 


(released 


(released 


Or 
ae, 


Charlotte Darling Adams, June 


Charlotte Darling Adams, June 
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Anne Kinney, Dec. 22, 1952 


in 1953). 


(released 


Charlotte Darling Adams, June 2, 1953 

Edith Macia, Mar. 28, 1953. 

David A, Lang, Mar. 24, 1953. 

Also identified by 3 former Communists 
in 1952; and by 3 in 1951. 


Pauline S. Townsend, 

Also identified by a 
munist in 1951. 

Anne Kinney, Vee. 22, 1952 (released in 
1953). 

Also identified by a former Communist 
in 1951. 

Anne Kinney, Dec. 
in 1953). 

Edith Macia, Mar. 28, 1953. 

Anne Kinney, Dec. 22, 1952 (released in 
1953). 


Mar. 12, 
former 


9» 


many 


1952 (released 


David A. Lang, Mar. 24, 1953. 

Pauline 8S. Townsend, Mar. 12, 1953. 

sart Lytton, Mar. 26, 1953. 

Robert Rossen, May 7,1953 (testifying 
in New York). 

Also identified by two former Com 
munists in 1951. 

*auline S. Townsend, Mar. 12, 1953. 

Bart Lytton, Mar. 26, 1953. 

Robert Rossen, May 7, 1953 (testifying 
in New York). 

Also identified by a former Communist 
in 1952; and by one in 1951. 
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Janis, Louise 
Jarrico, Paul 
Writer. 
(Appeared Apr. 13, 1951; refused 
to affirm or deny Communist 
Party membership. ) 


jeffrey, John 
Social worker. 
Jerome, V. J. 

Communist Party functionary. 
(Appeared Mar. 8, 1951; refused 
to affirm or deny Communist 
Party membership. ) 

ohnson, Edith 

mes, Lillian 

Secretary 

Angeles. 


of worker’s school, Los 


lis, Harry 

idis, Minnie (Mrs. Harry Judis) 
Kahn, Gordon 
Writer. 


Kalish, Sam 
1 


Night-school 


teacher in Los Angeles. 


Kanter, Shirley 
Kaplan, Sol 
Musician and composer, Los Angeles. 
(Appeared Apr. 8, 1953; refused 
to affirm or deny Communist 
Party membership. ) 
Karson, Bobbie 
Karson, Charles 
Karson, Ethel 
Karson, Morris 
Karson) 
Kelleher, June (nickname: “Kay” ) 
Keller, Evelyn 
Clerk, United Office and Professional 
Workers of America, Chicago. 
ly, Jane Dawson 
Kibre, Jeff (also known as Barry Wood) 
Communist Party functionary. 


(also known as “Red” 


Ke 


Killian, 
Actor. 
(Appeared Apr. 13, 1951; refused 
to affirm or deny Communist 
Party membership. ) 
Klein, Herbert 
Newspaperman. 
(Appeared Sept. 18, 1951; re- 
fused to affirm or deny Commu- 
nist Party membership.) 
Klein, Minna (Mrs. Herbert Klein) 


Victor, Sr. 
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Identified by 

Pauline S. Townsend, Mar. 12, 1953. 

David A. Lang, Mar. 24, 1953. 

Max Benoff, Mar. 24, 1953. 

Robert Rossen, May 7, 1953 (testifying 
in New York). 

Also identified by 3 former Communists 
in 1952; by 7 in 1951; and by a former 
Communist in 1951 as a member of 
the Young Communist League. 

Anne Kinney, Dec. 22, 1952 (released in 
1953). 

Harold Hecht, Mar. 23, 1953. 

Leonard Patterson, July 7, 1953 (testi- 

fying in New York). 

Also identified by 5 former Communists 
in 1952; and by 6 in 1951. 

Edith Macia, Mar. 28, 1953. 

Anne Kinney, Dee. 22, 1952 
in 1953). 

Also identified by a former Communist 
in 1951. 

Edith Macia, Mar. 2 

Edith Macia, Mar. 2 

Harold Hecht, Mar. 

David A. Lang, Mar. 24, 

Max Benoff, Mar. 24, 1953. 

Leopold Atlas, Mar, 12, 1953. 

Also identified by four former Com- 
munists in 1952; and by seven in 1951. 

LeRoy Herndon, Jr., Mar. 27, 1953. 

Richard Byrd Lewis, Mar. 27, 1953. 

Anne Kinney, Dec. 22, 1953 (released 
in 1953). 

Pauline S. Townsend, Mar. 12, 

(Investigation identifying Mr. Kaplau 
as a m the Communist 
Party has not been made public.) 


(released 


1953. 


ember of 


Edith 
Edith 
Edith 
Edith 


Macia, 
Macia, 
Macia, 
Macia, 


1953. 
1953. 
1953. 


1953. 


Mar. 28, 
Mar. 2 

Mar. 28 
Mar. 


Edith Macia, 
Anne Kinney, 


> 


in 1953). 


Mar. 


Dec. 22, 


1953. 


1O7%2 
Lod 


(released 


Edith Macia, Mar. 28, 1953. 

Roland W. Kibbee, June 2, 1953. 

Charlotte Darling Adams, June 2, 1953. 

Also identified by three former Com- 
munists in 1951. 

Larry Parks, Mar. 21, 1951 (released in 
1953). 

Lee J. Cobb, June 2, 1953. 

Also identified by a former Communist 
in 1951 

Anne Kinney, 
in 1953). 

Also identified by 4 former Communists 
in J - and by 3 in 1951. 


Dec. 22, 1952 (released 
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ams 


Anne Kinney, Dec. 1952 (released 
in 1953). 
Also identified by 4 former Communists 


in 1952; and by 2 in 1951. 
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Klein, Phil 
Member of cartoonist group, Com- 
munist Party. 
Kline, Joe 
Kline, Rose (Mrs. Joe Kline) 
Klowden, Nina 
Radio actress. 


Koch, Mrs. Howard. (See Anne Green.) 
Koenig, Lester 
Writer; associate producer. 
(Appeared Sept. 24, 1951; refused 
to affirm or deny Communist 
Party membership. ) 
Kromberger, Joe 
Studio electrician. 
Kusnitz, Sara 
President, 63d assembly 
branch, Communist Party. 
Lagerfin, Pauline 
Writer. 

Lambert, Rude. (See also section of 
this report regarding the hearings 
held in San Francisco.) 

Communist Party functionary. 

Lambert, Walter 

Teacher, Communist Party training 
school, San Francisco, 1938. 
Lampell, Millard 
Writer. 

Lampell, Mrs. Millard 

Landall, Edith 

Lardner, Ring, Jr. 

Writer. 
(Appeared Oct. 30, 1947; refused 
to aftirm or deny Communist 
Party membership. ) 


district 


Larkin, Catherine 


Lauber, Pauline. (See Pauline Lauber 


Finn.) 
Lawson, John Howard 
Writer. 
(Appeared Oct. 27, 1947; refused 
to affirm or deny Communist 


Party membership.) 


Lawson, Kate (Mrs. John Lawson) 
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Identified by 
Charlotte Darling Adams, June 2, 1953. 


Edith Macia, Mar. 28, 1953. 

Edith Macia, Mar. 28, 1953. 

Dwight Hauser, Mar. 30, 1953. 

Roy Erwin, Mar. 31, 1953. 

Carin Kinzel, May 5, 1953 (testifying in 
New York). 

Also identified by two former Commv- 
nists in 1952. 


David A. Lang, Mar. 24, 1953. 

Sol Shor, Mar. 12, 1953. 

Also identified by a former Communist 
in 1951. 

Charlotte Darling Adams, June 2, 1953. 

Edith Macia, Mar. 

Anne Kinney, Dec. 
1953). 

David A. Lang, Mar. 24, 1953. 


28, 1953. 
22, 1952 (released in 


Anne Kinney, Dec. 22, 1952 (released in 
1953). 

Also identified by a former Communist 
in 1951. 

Anne Kinney, Dec. 22, 1952 (released in 
1953). 


David A. Lang, Mar. 24, 1953. 
Silvia Richards, Mar. 25, 1953. 
Silvia Richards, Mar. 25, 1953. 

Edith Macia, Mar. 28, 1953. 

David A. Lang, Mar. 24, 19538. 

Max Benoff, Mar. 24, 1953. 

Sol Shor, Mar. 12, 1953. 

Pauline S. Townsend, Mar. 12, 1953. 

Roland W. Kibbee, June 2, 1953. 

Robert Rossen, May 7, 1953 (testifying 
in New York). 

Also identified by 2 former Communists 
in 1952; by 4 in 1951; and as a mem- 
ber of the Young Communist League 
by a former Communist in 1951. 

Babbette Lang, June 2, 1953. 


Danny Dare, Mar. 23, 1953. 

Harold Hecht, Mar. 23, 1953. 

David A. Lang, Mar. 24, 1953. 

Max Benoff, Mar. 24, 1953. 

Sol Shor, Mar, 12, 1953. 

Leopold Atlas, Mar. 12, 1953. 

Pauline S. Townsend, Mar. 12, 1953. 

Larry Parks, Mar. 21, 1951 (released 
in 1953). 

Roland W. Kibbee, June 2, 

Lee J. Cobb, June 2, 1953. 

Bart Lytton, Mar. 26, 1953. 

Robert Rossen, May 7, 1953 (testifying 
in New York). 

Also identified by 4 former Commu- 
nists in 1952; and by 11 in 1951. 

Charlotte Darling Adams, June 2, 1953. 


1953. 
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Lazar, Jack 
Lazarus, Simon M. 
Owner of Independent Productions 
Corp. 
(Appeared Mar. 26, 1953 ; refused 
to affirm or deny Communist 
Party membership.) 
Leech, Elizabeth (Mrs. Charles Glenn) 
Communist Party functionary. 


Leech, John 
Communist Party functionary. 


Lees, Jean 
Leonard, Charles 
Writer. 


Leonard, Helen (Mrs. Charles Leonard) 


Levitt, Alfred (Al) 
Writer. 

(Appeared Sept. 18, 1951; re 
fused to affirm or deny Com- 
munist Party membership.) 

Lewis, Al 
Teacher. 


Lewis, Matilda (Mrs. Al Lewis) 
Principal, Park Ave. School. 
(Appeared Apr. 18, 1953; denied 
present membership in the 
Communist Party, but refused 
to testify concerning past mem- 
bership. ) 
Lewitzky, Bella (Mrs. Newell 
nolds) 
Dancer. 
(Appeared Sept. 12, 1951; re- 
fused to affirm or deny Commu- 
nist Party membership. ) 
Lieberson, Anya (Mrs. Eddie Fisher) 
President, 65th assembly district 
branch Communist Party. 
Lockett, Albert 
3urbank. 
Looschen, John 
Building contractor, Malibu, Los 
Angeles County ; former studio car- 
penter. 
(Appeared Apr. 7, 1953; refused 
to affirm or deny Communist 
Party membership. ) 
Losey, Louise (Mrs. Joseph Losey ; nee 
Louise Moss.) 


Rey- 


Lusher, Bernard 
Union organizer. 
(Appeared Mar. 28, 1953 ; refused 
to affirm or deny Communist 
Party membership.) 
42904—5 4-4 
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Identified by 
Edith Macia, Mar. 28, 1953. 
(Investigation identifying Mr. Lazarus 
as a member of the Communist Party 
has not been made public.) 


Anne Kinney, Dec. 22, 1952 (released in 
1953 ). 

Pauline S. Townsend, Mar. 12, 1953. 

Bart Lytton, Mar. 26, 1953. 

Also identified by 2 former Commu- 
nists in 1952; and by 5 in 1951. 

Anne Kinney, Dec. 22, 1952 (released in 
1953 ). 

Also identified 
nists in 1951. 

Babbette Lang, June 2, 1953. 

David A. Lang, Mar. 24, 1953. 

Babbette Lang, June 2, 1953. 

Also identified by a former Communist 
in 1951. 

David A. Lang, Mar. 24, 1953. 

Pauline S. Townsend, Mar. 12, 1953. 

Babbette Lang, June 2, 1953. 

David A. Lang, Mar. 24, 1953. 

Sol Shor, Mar. 12, 1953. 

Leopold Atlas, Mar. 12, 1953. 

Also identified by a former Communist 
in 1952; and by 1 in 1951. 

Anne Kinney, Dec. 22, 1952 (released in 
1953 ) 

Richard Byrd Lewis, Mar. 

Anne Kinney, Dec. 
1953 ). 

LeRoy Herndon, Jr., 

Richard Byrd Lewis, 


by 4 former Commu- 


27, 1953. 
22, 1952 (released in 


Mar. 27, 1953. 


Mar. 27, 1953. 


Anne Kinney, Dec. 22, 1952 


in 1953). 


(released 
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Anne Kinney, Dec. 22, 1952 (released 


in 1953). 

Anne Kinney, Dec. 22, 1952 (released 
in 1953). 

(Investigation identifying Mr. Looschen 
as a member of the Communist Party 
has not been made public.) 


Pauline S. Townsend, Mar. 12, 1953. 

Also identified by a former Communist 
in 1951. 

(Investigation identifying Mr. Lusher 
as a member of the Communist Party 
has not been made public.) 
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Lyon, Peter 
Radio writer, New York. 
McClosky, Joe 
McCombe, Daniel 
Barber. 
(Appeared Apr. 8, 1953: refused 
to affirm or deny Communist 
Party membership. ) 
McCormick, LaRue 
Communist Party functionary. 
McDonald, Florence 
McGinty, Leona (Mrs. Howland Cham- 
berlin) 
(See also section of this report re- 
garding the hearings held in San 


Francisco. ) Communist Party 
functionary. 
McGrath, Thomas Matthew 
Assistant professor, Los Angeles 


State College. 
(Appeared Apr. 18, 1953 ; refused 
to affirm or deny Communist 
Party membership.) 
McLean, George 
Longshoreman, San Pedro. 
McVey, Paul 
Radio actor. 
(Mr. Dwight Hauser testified 
that he believed Paul McVey had 
left the Communist Party.) 
McVey, Mrs. Paul 


MacGregor, Marjorie (Mrs. Arnold 
Manoff) 
Maddow, Ben 
Screen writer. 
(Appeared Mar. 28, 1953; re 


fused to affirm or deny Commu- 
nist Party membership.) 
Maise, Wilhelmina 


Mallof, Helen 


Malloy, Rose 
Malloy, Sophia 
Maltz, Albert 
Writer. 
(Appeared Oct. 28, 1947; refused 
to affirm or deny Communist 
Party membership. ) 


Maltz, Margaret (Mrs. Albert Maltz) 
Manoff, Arnold 
Writer. 


Manoff, Marjorie. (See Marjorie Mac- 
Gregor.) 
March, Jane 
Member, Stufdebaker branch of Com- 
munist Party, Chicago 
Martin, Betty. 
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Identified by 
Pauline S. Townsend, Mar. 12, 1953. 
Lee J. Cobb, June 2, 1953. 
Edith Macia, Mar. 28, 1953. 
(Investigation identifying Mr. M 
Combe as a member of the Commu- 
nist Party has not been made public. ) 


Anne Kinney, Dec. 22, 1952 (released 
in 1953). 

Edith Macia, Mar. 28, 1953. 

Anne Kinney, Dec. 22, 1952 


22, (released 
in 1953). 


(Investigation identifying Mr. Me- 
Grath as a member of the Communist 
Party has not been made public. ) 
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Anne Kinney, Dec. 22, 1952 (released 
in 1953). 

Dwight Hauser, Mar. 30, 1953. 

Roy Erwin, Mar. 31, 1953. 

Carin Kinzel, May 5, 1953 (testifying 


in New York). 


Roy Erwin, Mar. 31, 1953. 

Pauline S. Townsend, Mar, 12, 1953. 

Also identified by five former Commu 
nists in 1951. 

Pauline S. Townsend, Mar. 12, 1953. 


Anne Kinney, Dec. 22, 1952 (released 
in 1953). 
Anne Kinney, Dec. 22, 1952 (released 


in 1953). 

Edith Macia, Mar. 28, 1953. 

Edith Macia, Mar. 28, 1953. 

Harold Hecht, Mar. 23, 1953. 

Max Benoff, Mar. 24, 1953. 

Leopold Atlas, Mar. 12, 1953. 

Babbette Lang, June 2, 1953. 

Also identified by 2 former Communists 
in 1952; and by 6 in 1951. 

Babbette Lang, June 2, 1953. 

David A. Lang, Mar. 24, 1953. 

Silvia Richards, Mar. 25, 1953. 

Sol Shor, Mar. 12, 1953. 

Leopold Atlas, Mar. 12, 1953. 

Lee J. Cobb, June 2, 1953. 

Also identified by two former Commu- 
nists in 1951. 


Anne Kinney, Dec. 22, 1952 (released 


in 1953). 


Anne Kinney, Dec. 22, 1952 (released in 
1953). 
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Martin, Henriette (Henrietta) 
Writer. 
Matlin, Zema 


Matsuto, John 
President, Japanese Branch, 
munist Party, Los Angeles. 


Com- 


Mayer, Jean 
Communist Party functionary. 
Maymadus, Abraham 
Worked for International 
Order. 
Mazer, Herman 
Meyers, Henry 
Writer. 


Workers 


Mindlin, Eunice 
Secretary ; member Communist Party 
writer’s group, Hollywood. 
Minkus, Abraham (Abe) 
Teacher. 
(Appeared Mar. 27 and 30, 1953; 
refused to affirm or deny Com- 
munist Party membership.) 
Minkus, Libby (Mrs. Abe Minkus) 


Michel, Josef (Joseph) 
Writer. 
(Appeared Sept. 24, 1951; refused 
to affirm or deny Communist 
Party membership.) 
Moore, Jack 
Communist Party functionary, 
Angeles County; carpenter. 


Los 


Moore, Mrs. Patricia (Patsy) 
Moore, Sam 
Writer. 
(Appeared Apr. 17, 1951; refused 
to affirm or deny Communist 
Party membership.) 


Morgan, Ann Roth (see Ann Roth 
Richards). 
Morley, Hank 
Laboratory technician. 
Morley, Karen 

Actress. 

(Appeared Nov. 13, 1952; refused 
to affirm or deny Communist 
Party membership. ) 

Morris, M. 

President, Hans Eisler branch of Com- 
munist Party, Los Angeles (musi- 
cians branch). 

Moskin, Frank 


Moss, Jay 
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Identified by 

David A. Lang, Mar. 24, 1953. 

Pauline 8S. Townsend, Mar. 12, 1953. 

Anne Kinney, Dec. 22, 1952 (released in 
1953 ). 

Identified in Communist Party publi- 
cation introduced into the record dur- 
ing testimony of Anne Kinney, Dec. 
22, 1952 (released 1953). 

Anne Kinney, Dec. 22, 1952 (released in 
1953). 

Anne Kinney, Dee. 
1953). 


o» 
mms 


1952 (released in 


Edith Macia, Mar. 28, 1953 

David A, Lang, Mar. 24, 1953. 

Sol Shor, Mar. 12, 1953. 

Robert Rossen, May 7, 1953 (testifying 
in New York). 

Also identified by three former Com- 
munists in 1952; and by one in 1951. 

David A. Lang, Mar. 24, 1953. 

Babbette Lang, June 2, 1953. 


LeRoy Herndon, Jr., Mar. 27, 1953. 
Richard Byrd Lewis, Mar. 27, 1953. 
Anne Kinney, Dee. 22, 1952 (released in 


1953). 
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Anne Kinney, Dec. 
1953 ). 

LeRoy Herndon, Jr., Mar. 27, 1953. 

Sol Shor, Mar. 12, 1953. 

Robert Rossen, May 7, 1953 (testifying 
in New York). 

Also identified by a former Communist 
in 1951. 

Anne Kinney, Dec. 22, 
1953). 

Also identified by a former Communist 
in 1951. 

Pauline S. Townsend, Mar. 12, 1953. 

Silvia Richards, Mar, 25, 1953. 

Dwight Hauser, Mar. 30, 1953. 

Roy Erwin, Mar. 31, 1953. 

Carin Kinzel, May 5, 1953 (testifying 
in New York). 

Robert Rossen, May 7, 1953 (testifying 
in New York). 

Also identified by two former Commu- 
nists in 1952; and by one in 1951. 


1952 (released in 


1952 (released in 


Charlotte Darling Adams, June 2, 1953. 


Roy Erwin, Mar. 31, 1953. 

Larry Parks, Mar. 21, 1951 (released in 
1953). 

A\so identified by three former Com- 
munists in 1952; and by three in 1951. 

Identified in Communist Party publica- 
tion introduced into the record during 
testimony of Anne Kinney, Dec. 22, 
1952 (released in 1953). 

Edith Macia, Mar. 28, 1953. 

Anne Kinney, Dec. 22, 1952 (released 
in 1953). 
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Moss, Louise (see Louise Losey.) 
Most, Rose 
Social worker. 


Mullen, Mrs. Virginia 
Actress. 
(Appeared Apr. 8, 1953; refused 
to affirm or deny Communist 
Party membership.) 

Murphy, Maurice (see also section of 
this report regarding the hearings 
held in San Francisco). 

Murray, Donald 

Actor. 
Myer, Irving 
Nadler, Morton 
Member Hyde Park branch of Com- 
munist Party, Chicago. 

Nidiss, Bernie 

Nolan, Mary (Mrs, Frank Nolan) 

Norman, Billie 

Norman, Harry 

North, Joseph 

Communist Party functionary ; writ- 
er. 

Numovna, Barta 

Teacher. 


Oats, Frank 
President, Culver City studio branch, 
Communist Party, 19389. 
O'Connor, Oleta (Oleta O’Connor 
Yates) 

Communist Party functionary (see 
also section of this report regard- 
ing the hearings held in San 
Francisco). 

Offner, Mortimer. (See section on 
hearings held in New York City.) 
Oleksink, Steve 
Oleksink, Tillie 
Oliver, William EB. (Bill) 
Newspaperman; drama critic. 
(Appeared Apr. 7, 1953; refused 
to affirm or deny Communist 
Party membership.) 
Olson, Ben 
Santa Monica. 
Olson, Dorothy 
Santa Monica. 
O'Neal, John 
O’Neal, Mrs. John 
Oppenheimer, Frank 
Professor, University of Minnesota 
(Appeared June 14, 1949; ad- 
mitted former membership in 
the Communist Party.) 
Ornitz, Sadie (Mrs. Sam Ornitz) 
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Identified by 


Anne Kinney, Dec. 22, 1952 (released 
in 1953). 

Also identified by a former Communist 
in 1952. 

(Investigation identifying Mrs. Mullen 
as a Communist Party member has 
not been made public.) 


Roland W. Kibbee, June 2, 1953. 

Also identified by a former Communist 
in 1952; and by two in 1951. 

Anne Kinney, Dec. 22, 1952 (released 
in 1953). 

Edith Macia, Mar. 28, 1953. 

Anne Kinney, Dec. 22, 1952 (released 
in 1953). 


Edith Macia, Mar. 28, 1953. 
Charlotte Darling Adams, June 2, 1953. 
Edith Macia, Mar. 28, 1953. 

Edith Macia, Mar. 28, 1953. 

David A. Lang, Mar. 24, 1953. 


Anne Kinney, Dec. 22, 1952 (released in 
1953). 

LeRoy Herndon, Jr., Mar. 27, 1953. 

Richard Byrd Lewis, Mar. 27, 1953. 

Identified in Communist Party publi- 
cation introduced into the record 
during testimony of Anne Kinney, 
Dec. 22, 1952 (released 1953). 

David A. Lang, Mar. 24, 1953. 

Anne Kinney, Dee. 22, 1952 (released in 
1953). 

Also identified by a former Communist 
in 1951. 


Edith Macia, Mar. 28, 1953. 
Edith Macia, Mar. 28, 1953. 
Alice Bennett, May 22, 1952. 
Urcel Daniel, July 8, 1952. 


Silvia Richards, Mar. 25, 1953. 
Silvia Richards, Mar. 25, 1953. 


Edith Macia, Mar. 28, 1953. 

Edith Macia, Mar. 28, 1953. 

Anne Kinney, Dec. 22, 1952 (released 
in 1958). 


Babbette Lang, June 2, 1953. 
Also identified by 2 former Communist 
in 1951. 
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Ornitz, Sam 
Writer 

(Appeared Oct. 29, 1947; refused 

to affirm or deny Communist 

Party membership. ) 

Violet (see also section of this 

report regarding the hearings 

held in San Francisco). 

Oser, Ruth 

Oster, Morris (also known as Alzar) 

Oster, Nina 

Page, Charles Albert 

Former secretary 
Guild 

(Appeared Apr. 7, 1953; testified 
he was not a member of the Com- 
munist Party prior to 1984 and 
subsequent to 1941; invoked the 
fifth amendment in refusing to 
testify concerning the period 
1934 to 1941.) 


Orr, 


Screen Writers 


Palley, Henrietta 
Social worker. 


Pate, Bob 
Pate, Helen (Mrs. Bob Pate) 
Pearson, Rose 
Member, Federal Theater unit of 
Communist Party, New York. 
Peck, Trudy 
Member, Federal Theater unit 
Communist Party, New York. 
Perlin, Paul 
Studio worker 
(Appeared Oct. 6, 1952; 
to affirm or deny 
Party membership. ) 
Perlman, Git (former Mrs. 
Perlman) 
Perlman, Holly 
Perlman, Maurice 
Perlman, Norman 
Perry, Pettis 
Communist Party functionary. 


of 


refused 
Communist 


Maurice 


Peterson, Henry 
Studio carpenter. 

Peterson, Hjalmar 
Studio carpenter. 

Pezman, Dorothy 
Social worker. 


Place, Joan 
Member, United Office and Profes- 
sional Workers of America ; Chicago. 
Pollin, Ben 
Member of radio group of Communist 
Party. 
Polonsky, Abraham Lincoln (Abe) 
Director-writer. 
(Appeared Apr. 25, 1951; refused 
to affirm or deny Communist 
Party membership. ) 


Identified by 
David A. Lang, Mar. 24, 1953. 
Roland W. Kibbee, June 2, 1953. 
Babbette Lang, June 2, 1953. 
Also identified by a former Communist 
in 1952; and by 4 in 1951. 
Anne Kinney, Dec. 22, 1952 (released in 
1953 ). 


Babbette Lang, June 2, 1963. 
Edith Macia, Mar. 28, 1953. 
Edith Macia, Mar. 28, 1958. 
Morris Appelman, Jan. 10, 1952. 
Martin Berkeley, Sept. 19, 1951, 


Kinney, Dec. 22, 1952 (released 


Anne 
in 1953). 

Also identified by a former Communist 
in 1952. 

Edith Macia, Mar. 28, 1953. 

Edith Macia, Mar. 28, 1953. 

Harold Hecht, Mar. 1953. 


92 
my 


Harold Hecht, Mar. 23, 1953. 


Charlotte Darling Adams, June 2, 1953. 
Also identified by a former Communist 
in 1952. 


Edith Macia, Mar. 28, 1953. 


Edith Macia, Mar. 28, 1953. 

Edith Macia, Mar. 28, 1953. 

Edith Macia, Mar. 28, 1953. 

Anne Kinney, Dec. 22, 1952 
in 1953). 

Also identified by 3 former Communists 
in 1952; and by 1 in 1951. 

Charlotte Darling Adams, June 


(released 


2, 1953. 


Charlotte Darling Adams, June 2, 1953. 


Anne Kinney, Dec. 22, 1952 (released in 
1953). 

Also identified by 
in 1952. 

Anne Kinney, Dec. 
1953). 


a former Communist 


ad 


~—m, 


1952 (released in 


Roy Erwin, Mar. 31, 1958. 


Leopold Atlas, Mar. 12, 1953. 
Also identified by 2 former Communists 
in 1952; and by 4 in 1951. 
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Pomerance, Edwina 


Pomerance, William (Bill) 
Former executive secretary, 
Writers’ Guild. 
(Appeared Feb. 5, 1952; refused 
to affirm or deny Communist 
Party membership. ) 
Posell, Joseph J. 


Screen 


Posell, Rose 
Elementary school teacher, Los An- 
geles. 
(Appeared Apr. 7, 1953; refused 
to affirm or deny Communist 
‘arty membership.) 
Praeger, Stanley 


Pratt, Horace 
Pratt, Ida (Mrs. Horace Pratt) 
Putnam, Fred 
Tinsmith. 
Radin (Raden), Mary (Mrs. Joe Aidlin) 
Employed office of Los Angeles County 
Communist Party. 


Rapf, John 
Communist 
Rapf, Maurice 

Writer. 


Party functionary. 


Rapf, Mrs. Maurice 
Reddock, Arcus 
Arizona; attended Communist Party 
training school in San Francisco in 
1938. 
Reichman, Charles 
Revere, Ann 
Actress. 
(Appeared Apr. 17, 1951; refused 
to affirm or deny Communist 
Party membership.) 
Reynolds, Mrs. Bella Lewitzky. 
Bella Lewitzky.) 
Richards, Ann Roth Morgan (Mrs. Rob- 
ert Richards) 
Housewife. 
(Appeared Sept. 20, 1951; re- 
fused to affirm or deny Com- 
munist Party membership.) 


(See 


Richards, Robert 
Writer. 
(Appeared Sept. 20, 1951; re- 
fused to affirm or deny Commu- 
nist Party membership.) 
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Identified by 
Charlotte Darling Adams, June 2, 1953. 
Pauline S. Townsend, Mar. 12, 1953. 
Charlotte Darling Adams, June 2, 1953. 
Pauline S. Townsend, Mar. 12, 1953. 
Robert Rossen, May 7, 1953 (testifying 
in New York). 
Also identified by 3 former Communists 
in 1951. 
Anne Kinney, Dec. 22, 
in 1953). 
LeRoy Herndon, Mar. 27, 1953. 
Anne Kinney, Dec. 22, 1952 (released in 
1953). 


1952 (released 


Pauline S. Townsend, Mar. 12, 1953. 

Bart Lytton, Mar. 26, 1953. 

Edith Macia, Mar. 28, 1953. 

Edith Macia, Mar. 28, 1953. 

Edith Macia, Mar. 28, 1953. 

Anne Kinney, Dec. 22, 1952 (released 
in 1953). 

Also identified by a former Communist 
in 1951. 

Roy Erwin, Mar. 31, 1953. 


David A. Lang, Mar. 24, 1953. 

Sol Shor, Mar. 12, 1953. 

Pauline S. Townsend, Mar. 12, 1953. 

Roland W. Kibbee, June 2, 1953. 

Robert Rossen, May 7, 1958 (testifying 
in New York). 

Also identified by 3 former Communists 
in 1951; and by 1 in 1951 as a member 
of the Young Communist League. 

Pauline S. Townsend, Mar. 12, 1953 

Anne Kinney, Dec. 22, 1952 (released 
in 1953). 


Edith Macia, Mar. 28, 1953. 

Larry Parks, Mar. 21, 1951 
1953 ). 

Lee J. Cobb, June 


(released in 


2, 1953. 


Robert Rossen, May 7, 1953 (testifying 
in New York). 

Bart Lytton, Mar. 26, 1953. 

Leopold Atlas, Mar. 12, 1953. 

Pauline S. Townsend, Mar. 12, 1953 

Babbette Lang, June 2, 1953. 

David A. Lang, Mar. 24, 1953. 

Also identified by a former Communist 
in 1952; by one in 1951. 

Pauline S. Townsend, Mar. 12, 1953. 

Also identified by a former Communist 
in 1952. 
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Richardson, Jean 
San Diego; attended Communist 
Party training school in San Fran- 
cisco, 1938. 
Rinaldo, Fred 
Writer. 


ildo, Marie. 


Riskin, Alexander 
Physician. 


Riskin, Angelina 


River, Ww. L. 
Novelist. 


Robbins, Ed 
Newspaperman. 


Roberts, Bob 
Writer; producer. 


Roberts, Holland (see also section of 
this report regarding the hearings 
held in San Francisco). 

Director, California Labor School. 

Roberts, Marguerite (Mrs. John San- 
ford) 

Writer. 
(Appeared Sept. 20, 1951; re- 
fused to affirm or deny Commu- 
nist Party membership.) 


Robeson, Naomi 
Former actress. 
(Appeared Mar. 30, 1953, refused 
to affirm or deny Communist 
Party membership. ) 
Robinson, Bob 
Robinson, Jack 
Writer. 


Robinson, Jerome 
Photographer, Los Angeles. 
(Appeared Apr. 7, 1953; refused 
to affirm or deny Communist 
Party membership.) 
Robinson, Marjorie 
Robinson, Mary (Mrs. Jack Robinson) 
Writer. 


Robison, David 
Writer: teacher. 
(Appeared Mar. 30, 1953 ; refused 
to affirm or deny Communist 
Party membership. ) 
Rohr, Joe 


47 


ON UN-AMERICAN ACTIVITIES 


Identified by 
Anne Kinney, Dec. 22, 
in 1953). 


1952 (released 


Pauline S. Townsend, Mar. 12, 1953. 

Robert Rossen, May 7, 1953 (testifying 
in New York). 

Also identified by 4 former Communists 
in 1951. 

Mildred Benoff, Feb. 17, 1953. 

Pauline 8. Townsend, Mar. 12, 1953. 

Also identified by a former Communist 
in 1951. 

Anne Kinney, Dec. 
1953 ). 

Also identified by a former 
in 1952; and by 1 in 1951. 

Anne Kinney, Dec. 22, 1952 (released in 
1953). 

David A. Lang, Mar. 24, 1953. 

Sol Shor, Mar. 12, 1953. 

Also identified by a former Communist 
in 1951. 

Anne Kinney, Dec. 22, 1952 (released in 
1953). 

Also identified by 4 former Communists 
in 1952. 

David A. Lang, Mar. 24, 1953. 

Also identified by a former Communist 
in 1951. 

Anne Kinney, Dec. 22, 
in 1953). 


oo 


2, 1952 (released in 


Communist 


1952 (released 


LeRoy Herndon, Jr., Mar. 27, 1953. 

David A. Lang, Mar. 24, 1953. 

Leopold Atlas, Mar. 12, 1953. 

Pauline S. Townsend, Mar. 12, 1953. 

Robert Rossen, May 7, 1953 (testifying 
in New York). 

Also identified by a former Communist 
in 1951, 

Dwight Hauser, Mar. 30, 1953. 

Leopold Atlas, Mar. 12, 1953. 

Charlotte Darling Adams, June 2, 1953. 

Also identified by a former Communist 
in 1952. 

Edith Macia, Mar. 28, 1953. 

Roy Erwin, Mar. 31, 1953. 

Also identified by 2 former Communists 
in 1952. 

(Investigation identifying Jerome Rob- 
inson as a member of the Communist 
Party has not been made public.) 


Edith Macia, Mar. 28, 1953. 

Roy Erwin, Mar. 31, 1953 

Also identified by 2 former Communists 
in 1952. 

Sol Shor, Mar. 12, 1953 


Edith Macia, Mar. 28, 1953. 
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Rohr, Myrtle 
Rolfe, Ed 
Writer. 
Rosenfeld, Paul 
Attorney for Music Corp. of America, 
Rossen, Sam 


Rossen, Sue (Mrs. Robert Rossen) 
Roth, Ann (see Ann Roth Morgan 
Richards) 
Rousseau, Louise 
Writer. 
(Appeared Sept. 21, 1951; re- 
fused to affirm or deny Commu- 
nist Party membership.) 
Rubin, Mary (Mrs. Sam Rubin) 
Rubin, Sam 
Rudimon (or Rudamon), Sara 
Ruskin, Shimen 
Actor. 
(Appeared Apr. 8, 1953; refused 
to affirm or deny Communist 
Party membership.) 
Ruthven, Madelaine 
Communist Party functionary, Holly- 
wood, 


Ryan, Allen Lane (Al) 
Communist Party functionary. 


Ryan, Maureen (Maurine) 
Social worker. 
Ryan, Ruth Stoddard 
Nursery school teacher. 
Salemson, Harold 
In charge of press department, Doug- 
las Fairbanks Productions, New 
York office. 
Salit, Fran 
Salit, Sophia 
Salt, Waldo 
Sereen writer. 
(Appeared Apr. 13, 1951; refused 
to affirm or deny Communist 
Party membership. ) 


Samuels, Helen 
Sandy, George 
Communist Party functionary. 
Sanford, John 
Attorney. 
(Appeared Sept. 20, 1951; re- 
fused to affirm or deny Commu- 
nist Party membership.) 
Sanford, Mrs. John. (See Marguerite 
Roberts. ) 
Saul, Estelle (Mrs. Oscar Saul) 
Saul, Joe (party name for Joseph 
Springer). (See Joseph Springer.) 
Schlein, Gerry (Mrs. Charles Schlein) 


Identified by 
Edith Macia, Mar. 28, 1953. 
Silvia Richards, Mar. 25, 1953. 


Pauline S. Townsend, Mar. 12, 1953. 


Larry Parks, Mar. 21, 1951 (released 
in 1953). 
Pauline S. Townsend, Mar. 12, 1953. 


David A. Lang, Mar. 24, 1953. 


Edith Macia, Mar. 28, 1953. 
Edith Macia, Mar, 28, 1953. 
Edith Macia, Mar. 28, 1953. 
Lee J. Cobb, June 2, 1953. 


Harold Hecht, Mar. 23, 1953. 

David A. Lang, Mar. 24, 1953. 

Pauline S. Townsend, Mar. 12, 1953. 

Robert Rossen, May 7, 1953 (testifying 
in New York). 

Also identified by a former Communist 
in 1952; and by 6 in 1951. 

Anne Kinney, Dec. 22, 1952 (released 
in 1953). 

Also identified by a former Communist 
in 1952. 

Anne Kinney, Dec. 22, 1952 (released 
in 1953). 

Anne Kinney, Dec. 22, 1952 (released 
in 1953). 

Sol Shor, Mar. 12, 1958. 


Edith Macia, Mar. 28, 1953. 

Edith Macia, Mar. 28, 1953. 

David A. Lang, Mar. 24, 1953. 

Sol Shor, Mar. 12, 1953. 

Roland W. Kibbee, June 2, 1953. 

Robert Rossen, May 7, 1953 (testifying 
in New York). Also identified by 7 
former Communists in 1951. 

Edith Macia, Mar. 28, 1953. 

Anne Kinney, Dec. 22, 1952 (released 
in 1953). 

Sol Shor, Mar. 12, 1953. 

Leopold Atlas, Mar, 12, 1953. 

Pauline S. Townsend, Mar. 12, 1953. 
Also identified by 2 former Commu- 
nists in 1951. 


Babbette Lang, June 2, 1953. 


-9 


Lee J. Cobb, June 2, 1953. 
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neiderman, William, (See _ also 
section of this report regarding the 
hearings held in San Francisco. ) 
Communist Party functionary. 
vartz, Harry 
vartZ, Ned 
tt, Adrian 
Writer. 
(Appeared Oct. 29, 1947; refused 
to affirm or deny Communist 
Party membership. ) 
tt, Lew 


cure, Rose (party name, Alice Starr) 

Social worker. 

(See also section of this report re- 
garding hearings held in San Fran- 
cisco. ) 

Selden, Betty 
Social worker. 
(Appeared Oct. 7, 1952; refused 
to affirm or deny Communist 
Party membership.) 
Selfrid, Leo 
Iingineer or draftsman. 
Selig, Gertrude 

Former officer, United Auto Workers, 

Local 998, Chicago. 
Shaffer, George 


Shapiro, Victor 
Publicist. 


Sharf, Dave 
Sharf, Rose (also known 
Sherry; Mrs. Dave Sharf) 
Shaw, Mary (Mrs. Robert Shaw) 
Shaw, Robert 
Writer. 
Sheff, Sanders 
Engineer, Los Angeles. 
Shepro, Anna (Mrs. Harry Shepro) 


as Rose 


Shepro, Harry 
Teacher in Los Angeles high schools. 
(Appeared Apr. 7, 1953; refused 
to affirm or deny Communist 
Party membership. ) 
Ship, Reuben 
Radio and screen writer. 
(Appeared Sept. 14, 1951; re- 
fused to affirm or deny Commu- 
nist Party membership.) 
Shire, Henry 
Truck driver. 
Shire, Marian (Mrs. Henry Shire) 
Former manager of a downtown 
bookstore. 
Shore, Viola Brothers 
Writer. 
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Identified by 

David A. Lang, Mar. 24, 1953. 

Anne Kinney, Dee. 22, 1952 (released 
1953). Also identified by a former 
Communist in 1951. 

Edith Macia, Mar. 28, 1953. 

Edith Macia, Mar, 28, 1953 

David A. Lang, Mar. 24, 1952 

Robert Rossen, May 7, 1953 (testifying 
in New York). Also identified by a 
former Communist in 1951. 

Anne Kinney, Dec. 22, 1952 (released 
1953). 

Anne Kinney, Dec. 22, 
1953). Also 
Communist in 


1952 
identified by 


1952, 


(released 
a former 


(released 
by a former 


Anne Kinney, Dee. 22, 1952 
1953). Also identified 
Communist in 1952. 


Anne Kinney, Dec. 22, (released 
in 1953). 
Anne Kinney, Dec. 22, 


1953). 


1952 


1952 (released in 


Anne Kinney, Dec. 22, 1952 (released in 
1953). 

David A. Lang, Mar. 24, 1953. 

Leopold Atlas, Mar. 12, 195 

Robert Rossen, May 7, 1953 (testify- 
ing in New York). 

Also identified by a former Communist 
in 1952; and by 1 in 1951. 

Edith Macia, Mar. 28, 1953. 

Edith Macia, Mar. 28, 1953. 


Pauline S. Townsend, Mar. 12, 1953. 
Pauline S. Townsend, Mar. 12, 1953. 


Anne Kinney, Dec. 22, 1952 (released in 
1953). 

LeRoy Herndon, Jr., Mar. 27, 1953. 

Richard Byrd Lewis, Mar. 27, 1953. 

Leroy Herndon, Jr., Mar. 27, 1953. 

Richard Byrd Lewis, Mar. 27, 1953. 

Anne Kinney, Dec. 22, 1952 (released in 
1953 ). 


Pauline S. Townsend, Mar. 12, 1953. 

Carin Kinzel, May 5, 1953 (testifying in 
New York). 

Also identified by 2 former Communists 
in 1952. 

Anne Kinney, Dec. 22, 1952 (released in 
1953). 

Anne Kinney, Dec. 22, 1952 (released in 
1953 ). 


Babbette Lang, June 2, 1953. 
Also identified by a former Communist 
in 1951. 
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Identified by 


Shore, Wilma (Mrs. Lou Solomon) David A. Lang, Mar. 24, 1953. 
Writer. Also identified by a former Communist 
in 1952; and by 1 in 1951. | 
Siegel, Sylvia Harold Hecht, Mar. 23, 1953. | 
New York. 
Silver, Sam Sol Shor, Mar. 12, 1953. 
Simonsgard, Jens Anne Kinney, Dec. 22, 1952 (released in 


Member Hyde Park branch of the 1953). 
Communist Party, Chicago. 


Simonsgard, Sarah Anne Kinney, Dec. 22, 1952 (released 
Member, Hyde Park branch of the in 1953). 
Communist Party, Chicago. 
Skadron, Bernard Sol Shor, Mar. 12, 1953. 


Public accountant, Los Angeles. 
(Appeared Apr. 8, 1953; refused 
to affirm or deny Communist 
Party membership.) 


Skadron, Mrs. Lillian Sol Shor, Mar. 12, 1953. 
Housewife, Los Angeles. 
Sklar, George David A. Lang, Mar. 24, 1953. 
Writer. Also identified by 2 former Communists 
in 1952; and by 1 in 1951. 
Sloan, Robert Harold Hecht, Mar. 23, 1953. 


Member, Federal Theater unit of 
Communist Party, New York. 
Smolan, Morrie Charles H. Garrigues, Mar. 27, 1953 
Anne Kinney, Dee. 22, 1952 (released 
in 1953). 
Solomon, Lou (Louis) David A. Lang, Mar. 24, 1953. 
Writer. Pauline S. Townsend, Mar. 12, 1953 
Robert Rossen, May 7, 1953 (testifying 
in New York). 
Solotoy, Sonya (Mrs. Perey Solotoy) Anne Kinney, Dec. 22, 1952 (released in 
1953). 
Also identified by 2 former Communists 
in 1951; and by 1 in 1952. 
Sondergaard, Gale (Mrs. Herbert Biber- Larry Parks, Mar. 21, 1951 (released 
man) in 1953). 
Actress, Lee J. Cobb, June 2, 1953. 
(Appeared Mar. 21, 1951; refused Also identified by 2 former Communists 
to affirm or deny Communist in 1952; and by 2 in 1951. 
Party membership.) 
Sparks, Nemmy (Ned) Leopold Atlas, Mar. 12, 1953. 
Communist Party functionary; for- Pauline S. Townsend, Mar. 12, 1953 
merly in Boston, later in Los An- Harry J. Marks, June 22, 1953 (testify- 
geles. ing in Washington). 
Also identified by 3 former Communists 
in 1951. 


Spears, John Anne Kinney, Dec. 22, 1952 (released 
in 1953). 
Spencer, Ray Danny Dare, Mar. 23, 1953. 
Writer. Sol Shor, Mar. 12, 1953. 
Spivak, Freda Edith Macia, Mar. 28, 1953. 
Springer, Joseph (Communist Party Robert Gladnick, May 6, 1953 (testify- 
name: Joe Saul) ing in New York). 


Ladies’ garment manufacturer and 
operator of a camp in Crestline, 
Calif. 

(Appeared Mar. 25, 1953; refused 
to affirm or deny Communist 
Party membership.) 


Stanford, John David A. Lang, Mar. 24, 1953. 
Writer. 

Stapp, John Pauline S. Townsend, Mar. 12, 1953. 
Communist Party functionary. Also identified by 5 former Communists 


in 1952; and by 6 in 1951. 
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Starr, Alice (Communist Party name 
for Rose Segure) (see Rose Segure) 
Steinmetz, Harry C. 
reacher, San Diego State College. 

(Appeared Apr. 7, 1953; refused 
to affirm or deny Communist 
Party membership. ) 

Stevens, Clara 


Stevenson, Janet (Mrs. Philip Steven- 
son) 


Stevenson, Philip (Phil) 

Screen writer. 
(Appeared Sept. 19, 1951; re- 
fused to affirm or deny Commu- 
nist Party membership.) 

tice, Cliff 

one, Bert (female) 


LR 


Stone, Charles (also known as Charles 


Ellis) 
Writer for People’s World: fought in 

Spain. 
Stone, Shirley (Mrs. Charles Stone; 


also known as Shirley Ellis) 
Strawn, Arthur 
Writer. 
(Appeared May 10, 1951; refused 
to affirm or deny Communist 
Party membership. ) 
Sullivan, Elliott (also known as Ely 
Sullivan) 
Actor. 


Swanson, Carl 
Former officer, United Auto Workers, 
Local 998, Chicago. 
laffel, Bess 
Writer. 
(Appeared Sept. 18, 1951; re- 
fused to affirm or deny Commu- 
nist Party membership.) 
Tanner, Harry 
Tarloff, Frank 
Writer. 
(Appeared Apr. 8, 1953; 
to affirm or deny 
Party membership. ) 
Tarnoff, Harry 


refused 


Communist 


Tashjian, Vaughan A. K. 
] roctor. 
Tourney, James (also known as James 
or Jim Thorne or Thorme) 
Communist Party functionary. 


Todd, Louise. (See also section of this 
report regarding the hearings held 
in San Francisco.) 

Communist Party functionary. 

Trabusis, Paul 

Writer. 

Trachgin, Frieda 
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Identified by 


Anne Kinney, Dec. 22, 1952 (released 
in 1953). 


Anne Kinney, Dec. 22, 1952 (released 
in 1953). 

Pauline S. Townsend, Mar. 12, 1953. 

Also identified by 2 former Communists 
in 1952. 

Leopold Atlas, Mar. 12, 1953. 

Pauline S. Townsend, Mar. 12, 1953. 

Also identified by a former Communist 
in 1952. 


Edith Macia, Mar. 28, 1953. 

Anne Kinney, Dec. 22, 1952 (released 
in 1953). 

Edith Macia, Mar. 28, 1953. 


Edith Macia, Mar. 28, 1953. 


Leopold Atlas, Mar. 12, 1953. 
Also identified by a former Communist 
in 1951. 


Lee J. Cobb, June 2, 1953. 

Jerome Robbins, May 5, 1953 (testifying 
in New York). 

Also identified by a former Communist 
in 1951. 

Anue Kinney, Dec. 22, 1952 (released 
in 1953). 


David A. Lang, Mar. 24, 1953. 

Leopold Atlas, Mar. 12, 1953. 

Also identified by 2 former Communists 
in 1951. 


Babbette Lang, June 2, 1953. 
David A, Lang, Mar. 24, 1953. 


. 


Pauline S. Townsend, Mar. 12, 1953. 


Anne Kinney, Dec. 22, 1952 (released 
in 1953). 

Anne Kinney, Dec. 22, 1952 (released in 
1953). 

Anne Kinney, Dec. 22, 1952 (released in 
1953). 

Also identified by 2 former Communists 
in 1951. 

Anne Kinney, Dec. 22, 1952 (released in 
1953). 

Also identified by 2 former Communists 
in 1951. 

David A. Lang, Mar. 24, 1953. 


Odith Macia, Mar. 28, 1953. 
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Tree, Dorothy (Mrs. Michael Uris) 
Actress. 


Trivers, Paul 
Writer. 


Trumbo, Dalton 
Writer. 
(Appeared Oct. 28, 1947; refused 
to affirm or deny Communist 
Party membership.) 


Tuttle, Tanya (Mrs. Frank Tuttle) 


Tyne, George (also known as Buddy 
Yarus) 
Actor. 
Uris, Dorothy 
Tree.) 
Uris, Michael 
Writer. 


Tree. (See Dorothy 


Vandercar, Catherine 
Nursing-school director. 
Vidaver, Matt 
Santa Monica. 
Vinson, Pauline (the 
Owen Vinson). 
Hopkins. ) 
Vorhaus, Bernard 
Director. 


former Mrs. 
(See Pauline 


Wachsman, Robert 
Publicist. 
(Appeared Apr. 8, 1953; refused 
to affirm or deny Communist 
Party membership. ) 
Wagner, Esther Jerry 
Radio announcer. 
(Appeared Apr. 8, 1953; refused 
to affirm or deny Communist 
Party membership. ) 
Wagner, Murry (or Murray) 
Walden, Clara (Mrs. Mischa Walden) 


Waldreen, Herman (also known as 
Herman Waldman and David 
Wolfe) 


Radio actor. 
Wales, Beulah 
Teacher. 
Wallace, Jane (party name for Jane 
Wilson). (See Jane Wilson.) 
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Identified by 


Larry Parks, Mar. 21, 1951 (released ip | 


1953). 

Lee J. Cobb, June 2, 1953. 

Also identified by 2 former Communists 
in 1952; and by 3 in 1951. 

David A. Lang, Mar. 24, 1953. 

Sol Shor, Mar. 12, 1953. 

Roland W. Kibbee, June 2, 1953. 

Also identified by 2 former Communists 
in 1952; and by 3 in 1951. 

David A. Lang, Mar. 24, 1953. 

Max Benoff, Mar. 24, 1953. 

Leopold Atlas, Mar. 12, 1953. 

Robert Rossen, May 7, 1953 (testifying 
in New York). 

Also identified by 3 former Communists 
in 1952; and by 3 in 1951. 

Danny Dare, Mar. 23, 1953. 

Mildred Benoff, Feb. 17, 1953. 

Pauline S. Townsend, Mar. 12, 1953 

Also identified by 3 former Communists 
in 1952; and by 2 in 1951. 

Lee J. Cobb, June 2, 1953. 


David A. Lang, Mar. 24, 1953. 

Sol Shor, Mar, 12, 1953. 

Robert Rossen, May 7, 1953 (testifying 
in New York). 

Also identified by 2 former Communists 
in 1952; and by 4 in 1951. 

Babbette Lang, June 2, 1953. 


Silvia Richards, Mar. 25, 1953. 


Sol Shor, Mar. 12, 1953. 

Robert Rossen, May 7, 1953 (testifying 
in New York). 

Also identified by 2 former Communists 
in 1952; and by 3 in 1951. 

Charles Daggett, Jan. 21, 1952. 


Babbette Lang, June 2, 1953. 


Dwight Hauser, Mar. 30, 1953. 
Pauline S. Townsend, Mar. 12, 1953. 
Roy Erwin, Mar. 31, 1953. 


Anne Kinney, Dec. 22, 1952. 
in 1953.) 


(Released 
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ned ia Warren, Lucy 
We er, John” 
Onists Agent. 
ber, Ruth (Mrs. John Weber) 
|, Everett 
inists Weinbaum, Sidney 


Instructor at Cal-Tech. 
Wellman, Ruth H. 
Wellman, Ted. (See Sidney Benson.) 
West, Lawrence 
fying President, lawyers branch of the 
ibe Communist Party, Los Angeles. 


nists 
Wetherwax, Jack 
Wexley, Cookie (Mrs, John Wexley) 
=) Wexley, John 
nists Writer. 
nists 
White, Ann 
White, Irving 
‘Ying 
nis Whitney, Lynn 
Actress. 
(Appeared Oct. 6, 1952; refused 
to affirm or deny Communist 
Party membership.) 
Wiena, Lena 
Wilby, Celia 
Santa Monica; employee Douglas 
plant. 
ving Wilenchick, Clement 
si Artist and actor. 
sale (Appeared Apr. 8, 1953; refused 


to affirm or deny Communist 
Party membership.) 
Willner, George 
Writers’ agent. 

(Appeared Apr. 24, 1951; refused 
to affirm or deny Communist 
Party membership. ) 

Willner, Tiba (Mrs. George Willner) 


Wilson, Jane (party name: Jane 
Wallace) 
Communist Party functionary. 


Wilson, Margaret 
- San Francisco. 
ie Wilson, Michael 
Writer. 
(Appeared Sept. 20, 1951 ; refused 
to affirm or deny Communist 
Party membership. ) 
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Identified by 
Edith Macia, Mar. 28, 1953. 
Pauline S. Townsend, Mar. 12, 1953. 
Also identified by 2 former Communists 
in 1951. 
Sol Shor, Mar, 12, 1953. 
Leopold Atlas, Mar. 12, = Do. 
Pauline S. Townsend, Mar. 12, 1953. 
LeRoy Herndon, Jr., See at, 1 53. 


Edith Macia, Mar. 28, 1953. 


Identified in Communist Party publica- 
tion introduced into the record during 
testimony of Anne Kinney, Dec. 22, 
1952 (released in 11953). 

Anne Kinney, Dec, 22, 1952 (released in 
1953). 

Pauline S. Townsend, Mar. 12, 1953. 

David A. Lang, Mar. 24, 1953. 

Pauline S. Townsend, Mar. 12, 1953, 

Sart Lytton, Mar. 26, 1953. 

Robert Rossen, May 7, 1953 (testifying 
in New York City) 

Also identified by 3 former Communists 
in 1951. 

edith Macia, Mar. 28, 1953. 

Danny Dare, Mar. 23, 1953. 

Sol Shor, Mar. 12, 1953. 

Also identified by a former Communist 
in 1952; and by 1 in 1951. 

Dwight Hauser, Mar. 30, 1953. 

Roy Erwin, Mar. 31, 1953 

Carin Kinzel, May 5, 1953 (testifying 
in New York). 

Also identified by 2 former Com- 
munists in 1952. 

Edith Macia, Mar. 28, 1953. 

Silvia Richards, Mar. 25, 19538. 


(Investigation identifying Mr. Wilen- 
chick as a member of the Communist 
Party has not been made public.) 


Silvia Richards, Mar. 

Leopold Atlas, Mar. 1 2, 

Babbette Lang, June 2, 

Also identified by 2 former ( Yommunists 
in 1952; and by 2 in 1951. 

Silvia Richards, Mar. 25, 1953. 

sabbette Lang, June 2, 1953. 

Also identified by a former Communist 
in 1952; and by 1 in 1951. 

Anne Kinney, Dec. 22, 1952 (released 
in 1953. 

LeRoy Herndon, Jr., Mar. 27, 1953. 

Also identified by a former Communist 
in 1951. 

Anne Kinney, Dec. 22, 1952 (released 
in 1953). 

David A. Lang, ¢ bs 1953. 

Sol Shor, Mar. 12, >. 

Babbette Lang, sas 2 1953. 

Also identified by a former Communist 
in 1952. 


ga 


25, 
19 
195 


) 
2 
o. 
2 
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Winebrenner, Dolph 
Newspaperman. 


Winter, Carl 
Communist Party functionary. 


Winter, Ella 
Communist Party functionary. 


Witkowski, Anne 
Witkowski, Bert 
Wixman, Sam 
Teacher. 
Wixman, Myrtle (Mrs. Sam Wixman) 


Wolf, Hilton 
Wolfe, David. (See Herman Wald- 
reen.) 
Wooley, Angus 
Wooley, Barbara (Mrs. Angus Wooley ; 
nee Barbara Roberts) 
Yarus, Buddy (See George Tyne) 
Yates, Allen. (See also section of this 
report regarding the hearings held 
in San Francisco.) 
Seaman from San Francisco. 
Yates, Oleta O’Connor (See Olets 
() Connor) 
Young, Bill 
Santa Monica, 
Young, Joe (party name for Charles 
Gladstone). (See Charles Gladstone) 
Young, Ned (professional name: Ned- 
rick Young) 
Actor and writer. 
(Appeared Apr. 8, 1953; refused 
to affirm or deny Communist 
Party membership.) 
Young, Molly (Mrs. Bill Young) 
Santa Monica. 
Young, Sandra 
Zadow, Dorothy 
Onkland. 
Zadow, Joseph 
Tailor. 
Zimet, Julian 
Writer. 


Identified by 

Anne Kinney, Dec. 22, 1952 (released 
in 1953). 

Also identified by 4 former Communists 
in 1952. 

Anne Kinney, Dec. 22, 1952 (released 
in 1953). 

Pauline S. Townsend, Mar 12, 1953 

Also identified by 4 former Communists 
in 1952. 

David A. Lang, Mar. 24, 1953. 

Manning Johnson, July 8, 1953 (testify 
ing in New York). 

Edith Macia, Mar, 28, 1953. 

Edith Macia, Mar. 28, 1953. 

Anne Kinney, Dec. 22, 1952 (releas¢ 
In 1953). 

Anne Kinney, Dee, 22, 1952 (released 
in 1953). 

Edith Macia, Mar. 28, 1953. 


Pauline S. Townsend, Mar. 12, 19 


1953 

Pauline 8S. Townsend, Mar. 12, 1953 

Anne Kinney, Dec. 22, 1952 (releas 
in 1953). 


Silvia Richards, Mar. 25, 1953. 


(Investigation identifying Mr. Young as 
a member of the Communist Party 
has not been made public.) 


Silvia Richards, Mar. 25, 1953. 


Edith Macia, Mar. 28, 1953. 

Anne Kinney, Dec. 22, 1952 (released 
in 1953). 

Anne Kinney, Dec. 22, 1952 (released 
in 19538). 

David A. Lang, Mar. 24, 1953. 

2auline S. Townsend, Mar. 12, 1953 
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COMMUNIST METHODS OF INFILTRATION 


(GoveERNMENT—LaBor ) 


53 


During the year 1953 the House Committee on Un-American Activi- 
ties continued its comstination to ascertain the extent of Communist 
infiltration into the fields of government and labor. 

In June 1953 the committee heard Russell Arthur Nixon, legis- 
lative representative of the United Electrical, Radio, and Machine 
Workers of America. The committee is aware that the extent of Com- 

unist infiltration into the United Electrical, Radio, and Machine 
Workers of America was sufficiently strong to have caused the Con- 
gress of Industrial Organizations to expel it, along with certain other 
unions, for Communist activities. Russell Arthur Nixon, who was 
identified this year by Mrs. Dorothy K. Funn as having been a member 
of an underground group of legislative representatives of various 

ons and other organizations, was earlier identified in 1952 in the 
ourse of hearings in Philadelphia, Pa. In calling Mr. Nixon before 
the committee, there was a twofold interest, both of government and 
or, since the committee had developed information that Russell 
Nixon was attached to the American Military Government in Germany, 
oe with other individuals who have been identified as members of 
e Communist Party. The operation in which Mr. Nixon was em- 
loyed in the American Military Government was under the direction 
of officials in the United States Treasury Department, including Harry 
Dexter White, William Ludwig Ullmann, and V. Frank Coe, all of 
whom were identified in 1948 by Elizabeth Bentley as having been 
individuals in a Communist operation within the Government who 
supplied her with information as a Soviet espionage courier. Mr. 
Nixon was questioned concerning this operation and the individuals 
vith whom he had associated, but declined to answer, on constitutional 
aeaiien whether he knew these individuals to be members of the 
Communist Party or whether he himself was a member of the Com- 
munist Party. 

One of the committee’s investigations which led to a hearing in Sep- 

mber 1953 serves to further point up the continuing need for con- 
euinal investigations and hearings. On September 15, 1953, the 
committee heard the testimony of James F. McNamara, who was 
commissioner for the Federal Mediation and Conciliation Service in 
Cincinnati, Ohio. The committee, in the course of its hearings in 
ree N. Y., received testimony from Jack Davis and Nicholas 

Campas to the ‘effect that a James McNamara, who was an officer of 
the Hotel and Restaurant Employees’ and Bartenders’ International 
Alliance in Washington, D. C., had been a member of the Communist 
Party during the late 1930’s. The committee further ascertained that, 
on the basis of FBI reports, Mr. McNamara was given loyalty hearings 
in 1948, 1952, and as recently as February 16, 1953. Throughout these 
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loyalty hearings, Mr. McNamara denied having been a member of the 
Communist Party, and was retained in his position. Within a matter 
of days after he had been subpenaed to appear before this committee, 
Mr. McNamara submitted his resignation to the Federal Mediation and 
Conciliation Service and, during his appearance, admitted that he had 
been a member of the Communist Party from 1938 to 1940. The com. 
mittee believes that had the loyalty process, which permitted Mr, 
McNamara to be retained in Federal employment in the face of adverse 
FBI reports, been properly enforced, such a situation would not hay: 
existed. 

The following persons were identified as Communist Party members 
during the course of hearings held in Washington on the “subject of 
“Government-Labor” 


Greenstein, William Investigation identifying Mr. Green 
Truckdriver; secretary of Brewery stein as a member of the Comm 
Workers Joint Board, New York Party has not been mude public. 
City. 


(Appeared July 20, 1953; refused 
to affirm or deny Communist 
Party membership.) 


Grier, Mary Catherine (Miss) Executive testimony identifying Miss 
Bibliographer and indexer, Geological Grier as a member of the Communist 
Society of America, Washington, Party has not been made public. 
BP, 


(Appeared Apr. 17, 1953: denied 
present Communist Party mem- 
bership but refused to affirm or 
deny past membership.) 


Klare, Charles Investigation identifying Mr. Klare as 
Office secretary, Brewery Workers a member of the Communist Party 
Joint Board, New York City. has not been made public. 


(Appeared July 20, 1953 ; refused 
to affirm or deny Communist 
Party membership. ) 
Nixon, Russell Arthur Dorothy K. Funn, May 4, 1953 (testify- 
Legislative representative in Wash- ing in New York City). 
ington, D. C., for United Electrical, Also identified by a former Communist 
Radio and Machine Workers of in 1952. 
America. 
(Appeared June 9, 1953; refused 
to affirm or deny Communist 
Party membership.) 


Sipser, I. Philip Investigation identifying Mr. Sipser as 
Attorney, New York City; general a member of the Communist Party 
counsel of joint local executive has not been made public. 


board of Brewery Workers Union. 
(Appeared July 20, 1953; refused 
to affirm or Jjeny Communist 
Party membership. ) 











tter i 

tee, 

hed INVESTIGATION OF COMMUNIST ACTIVITIES IN THE 
at NEW YORK CITY AREA 

Mr, ms ‘ at 
ersa During the year 1953, the House Committee on Un-American Activi- 


eld hearings in New York City on two separate occasions. The 
of these were held during the first week of May. A subcommit- 
Viste tee held further hearings in New York City during July. In the 
e of these hearings, the committee received information from a 
mber of witnesses, who were formerly members of the Communist 
Party, concerning the Communists’ efforts to infiltrate the fields of 
= tertainment, education, labor, Government, and religion. 
One of the most valuable witnesses was Mrs. Dorothy K. Funn, who 
s presently a teacher in the New York City public school system. 
Mrs. Funn has been engaged in the teaching profession since 1923, 
cept for a period of about 4 years from 1943 until 1947. Mrs. Fum 
Miss tated that she had joined the Communist Party in May 1939 and had 
nist remained a member until about June 1946. 
Mrs. Funn, a Negress, explained her reasons for becoming a member 
of the Communist Party in the following manner: 
You know, the cause—I’ll answer you, sir—the cause of the Negro is a very 
touching one and one on which a lot needs to be done yet, and my feeling and 
lusion is that the Communist Party took this great need that Negroes in 
as America feel as a basis for exploiting their wants, desires, and the things that 
irty they were working for which were not for complete justice and equality for the 
Negro but it lends itself beautifully to an emotional tieup, and you can say, “Well, 
f this is the organization that’s going to do this, therefore, this is the organiza- 
n with which I want to affiliate myself.” 
One of the highlights of Mrs. Funn’s testimony was her recollec- 
tion of the training she had received after joining the Communist 
hist Party. She explained that she and others had been selected for a 6- 
week training course at Bergman’s farm outside of Kingston, NY. 
Mrs. Funn further explained that the school she attended was exclu- 
sively for teachers from New York City and that some 25 miles away 
there was another school which was attended by persons who came 
from different sections of the United States, which school was known 
as the National School. 

When she was asked whether any instruction was given at this 
chool as to what should be taught by teachers in the public schools, 
Mrs. Funn stated: 

[ want to answer it this way, if I may: No one stood up there and 
said, ‘Now, this is what you are to teach in the classroom.” But on the other 
hand you couldn’t possibly be open to all this propaganda at the time, believing 

it they were doing something that was really fcr the good of all, as well as for 

ny group, without slanting your work in the classroom; and I’m sure that I 


" ag 


as Well as others. 

It colored your thinking completely, and I can look back now and think of 
e of my history classes. Although it was to 12- and 13-yeur-olds, I’m sure 
t I slanted it in line with Communist Party doctrine. 

During the period that she was not engaged in teaching, Mrs. Funn 

ime associated with the National Negro Congress and, for a period 
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of time, was the legislative representative of that group in Wa 


ington, D. The extent of the control exercised by the Commu: 
Part y OVE Line » Nat johal Negro ( ongress Was explained by Mrs. I unn 


in these don a 


Well, the Negro commission fits in very definitely. I recall meeting wit] 
N ro Commission of the Communist Party while I was still a member of tl 


staff of the National Negro Congress, and certain matters of policy for fut 
action came up at the Negro commission. I mean matters of policy and act 
in connection with the National Negro Congress would come up for considera- 
tion and discussion at the Negro Commission of the Communist Party, whic} 


met on East 12th Street at the Communist em headquarters. 


While she was in Washington, D. C., Mrs. Funn continued as a 


member of the Communist Party eo was assigned to a Communist 
cell which was composed of the legislative representatives of other 
groups and anions Mrs. Funn explained that this was an un ter. 
ground group and that only members were present at its meetings. In 
the course of her testimony, Mrs. Funn advised the committee that this 
cell or group functioned under the direct control of Albert Blumberg 
who was then the legislative representative of the Communist Party 
in Washington, D. C. She stated: 


Albert Blumberg, first of all, was the ideological head of the legislative group 
who were members of the Communist Party, and he met with us in the Com 
munist Party meetings in Washington. Further than that, if he found it neces- 
sary, he would assign certain of the legislative representatives who were Con- 
munists to see certain Congressmen to whom he couldn’t go because he wouldu't 
get an audience with the Congressmen or Senators, so that we would then do the 
job of lobbying in place of him. 


The effectiveness of this group in lobbying for the causes the Com- 
munist Party advocated was also explained by Mrs. Funn: 


They had a terrific lobby in Washington and the possibility of reaching far 
more than the other organizations would. After all, if you have 10 or 12 people 
representing thousands, because legislative representatives there would go back 
to the parent groups, to the many locals, to the councils of the mass organizations 
in the communities, so that their influence was far greater than would be the 
influence of, say, one person outside of this Communist Party group—yes; far 
greater. 


Mrs. Funn explained for the committee her understanding of the 
purposes and the objectives of these legislative representatives who 
were members of the Communist Party. “She said: 


Well, I might say in all Communist Party meetings the basic idea was to give 
full attention and study to Marxism, Leninism, and furthering the cause of the 
revolution. 

You see, “Come the revolution,” some of them were going to be commissars of 
this, that, or the other thing. That’s a quote. 

* + * . * * . 


Well, I tell you, when I said that—I said, it was a quote because, although I 
think it’s a basic thing, it was said ofttimes in fun—‘Come the revolution, so 
forth, so on will happen’’—but I think underneath that there was something 
more basic in that-—that there was an idea there would be an overthrow of our 
American tenets and that the Marxist-Leninist doctrines would then be adopted 
and put into operation. 


Mrs. Funn explained that during her membership in the Com- 
munist Party she had been working for the betterment of the oe 
people in the United States and had believed for a long period tha 
the Communist Party had a similar interest. There came, however, 
her a gradual enlightenment when she understood that this was not 
true and she explained this in giving her reason for having return 
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to New York, as well as her break from the Communist Party. She 
testified : 

I left Washington because—one thing—I was through with the whole setup 
of the Communist Party. I had found out that my original reason for joining 
he Communist party, which [I thought was a good one, and become a leader 

the mass organization that was an arm of the Communist Party—l got 

xed up in my statement there, but, anyway, I had joined and thought I 
was going on the right path for economic and social and political freedom 
for the Negro. Working in the organization, I found that we were really 
puppets of the Communist Party and that there was truly no interest in further- 
ing Negro rights. Therefore Il was no longer interested or wunted to be any part 
of it. So I came back to New York and decided to try and get my old job back. 

The committee also called some of the individuals who had been 
named by Mrs. Funn as having been members of the same Communist 
Party cell to which she had belonged among teachers in the New 
York City public-school system. They, however, refused to affirm or 
deny the sworn testimony, and stood on constitutional grounds in re- 
fusing to furnish the committee with any knowledge the ‘y might pos- 
sess concerning C ommunist activities. 

During the “comunittee’s 3 investigations and hearings to ascertain 
the scope and success of Communis st efforts to infiltrate the entertain- 
ment field, it was found that a number of the persons named in testi- 
mony as individuals who could furnish the omnes with valuable 
information resided or were employed in New York C ity. One such 
person named was Artie Shaw, who had been identified as having 
attended Marxist study classes and eventually taking out Communist 
Party membership. Shaw admitted that he had attended the study 
classes but could not recall that he had actually taken out Communist 
membership. He did recall that on one occasion he 7 registered for 
something and had used a name other than his own, but thought that 
this was a formality required to attend the study groups. 

The testimony of Mr. Shaw reflected the need for vigilance of 
persons of prominence to prevent lending their names for use by 
organizations or groups which could possibly further Communist 
causes. He explained to the committee how on at least one occasion 
he had lent his name to be used by a group which he later found to be 
a Communist front because he respected some of the other sponsors 
who had given their names. Referring to the World Peace Congress, 
ne stated: 

I was playing at a night club in New York, and I was busily engaged with a 
symphony, which was quite—something quite unexpected and something I wanted 
to try; and during that pericd—it was a very hectic period. The press was 
very much for it and against it. There was a lot of controversy, and somebody 
came up to me at one of these rehearsals—and I was pretty harried at that time— 
somebody came up and said, “Would you please put your name on this, for the 
World Peace Congress?” I said, “Who else is on it in my field?” He gave me 
absolutely irreproachable names and showed them to me in print on their letter. 

. e * . o o * 

I investigated only to the extent of seeing people’s names on there that I 
thought were perfectly all right, and that I still do in most cases think they are 
perfectly all right—and on the basis of that put my name on it. 

The House Committee on Un-American Activities has tried for 
years, by every means of communication, to impress on all persons 
regarding whom any allegations of Communist or subversive activities 
have been made that they are welcome to contact the committee by 














60 ANNUAL REPORT, COMMITTEE ON UN-AMERICAN ACTIVITIES 


addressing the committee office, Room 225—A Old House Office Bu 
ing, Washington 25, D. C., in order that any question concerning thei 
alleged association with subversive groups might be clarified. ‘Thy 
committee feels that to a degree it has been successful in making t 
known to the American public, but it also recognizes that this fact 
not understood by a great many people. Mr. Shaw’s testimo) 
pointe du ip this when he stated: 


It seems to me something could be done—and I, as one citizen would be ve 


\ 


appreciative of seeing it—I would like to see it done. We all have this—how sh 


l 


I say it—haze of rumor. This haze of rumor started about me. It started « 
about 4 years ago, and about 3 years ago it began to affect me as a citizen ver 
seriously. At that time 1 was approached by various people in the radio and 


television—in the related fields, friends of mine who knew me very well, w 
wanted to get me jobs, who offered me things that could have been good for the: 
and they could have been good for me—and they would say: “Do you realize t 
cloud you are under? Do you realize you ought to clear yourself of all 
suspicion?” 


And I would ask every one of them, “How do I clear myself? What way 
there?” 


I had to wait 3 years to ask to appear before this committee so I can cl 
myseli in this sense, and I thought there ought to be somewhere some group, s 
responsible, official party designated by the Congress of the United Stat 
which people like I could come and appeal, without having to wait to be 
penaed, where I could go and say, “Could I come and testify as to my part in tl 
so I can once and for all make it clear where I stand now, and where I stood 
that time?’ 

[t would be a great step in the progress of the committee’s work it 
all persons, who find themselves in circumstances similar to those of 
Artie Shaw, would realize that all they need do is communicate wit 
the committee, the chairman, or its members in order to clarify o 
elaborate on any information the committee possesses relative t 
themselves. 

During the past year there have been more contacts of this nature 
with the committee than ever before and, as a result, the committee 
is prepared to furnish a much more accurate picture relative to thes 
individuals. 

In 1951, during the committee’s hearings relating to Communist 
infiltration into the motion-picture industry, one of the witnesses 
called by the committee was Robert Rossen. Rossen had been identi- 
fied under oath as having been a member of the Communist Party, 
and it was the en hope that he would furnish the informatio. 
he possessed. In 1951, however, Mr. Rossen refused to testify fully, 
and relied upon the fifth amendment of the Constitution. The com- 
mittee was quite certs iin that Rossen had made a complete break wit! 
the Communist Party some time i to his appearance before t! 
committee in 1951 and regretted, in many similar instances, | 
refusal to supply information in his possession. 

During the preparations for the hearings in New York City, in 195. 
it was learned that Mr. Rossen had altered his previous disp: 
against testifying fully, and the comn rittee offered him the op portun 
to again testify. Mr. Rossen proved to be a most informative wit! 
on the subje ‘t of communism. In ty ating his personal experien 
of 10 years’ membership in the Communist Party, the witness adde 
materially to the sum total of the knowledge of communism nov 
possessed by the committee. 

One of the matters that the committee is most anxious to lear 


the reason why people, espec it ally those possessing the his on inte] 
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f Robert Rossen, ever joined the Communist Party. Mr. Rossen’s 
isons are best expressed in his own words: 


I’ve done a lot of thinking about this, and it seems to me in addition to the 
il reasons which have been presented before this committee, instead of going 
ck to the thirties, I sort of went back to the twenties, and I kept thinking 
he intellectual atmosphere in which we lived at that time as young men— 
e fact that there was a period of great cynicism, disillusionment; it was a 
od in which I think most young men who were interested in ideas accepted 
e premise that the system of government or this government that we had 
vn up under had failed. There weren't any more horizons; there weren’t any 
re promises ; we had pretty much reached the apex of a pretty materialistic 
ety. 
fhen the thirties, of course, and the depression proved—at least to any man 
with ideas—that this was true; the system had, in a sense, broken down for 
us in terms of our own personal experience, and we felt that we were looking— 
I felt that I was looking—for new horizons, a new kind of society, something 
| could believe in and become a part of, something in—well, in a sense I felt I 
wanted to attach myself to history; I wanted to be a part of that historical 
movement, and it seemed to me at the time the Communist Party offered, as 
ras I was concerned, the only way that could be effective. 

You had the rise of fascism in the thirties. You had the struggle against 
he depression. You had the most vital movement in terms of writers, artists, 
et cetera, that existed. You felt that something new had to grow up, had to 
grow out of all of this, and you felt the Communist Party was the medium 
through which all this could be effected. 

Chis was, in a sense—it offered every possible kind of thing to you at a time 
which could fulfill your sense of idealism, and it was a kind of dedication. 
People in the Communist Party felt they were doing this not for any particular 
and immediate gain, but out of a real sense of self-sacrifice; and it was a 
catchall in the sense for idealism, and you went into it completely. * * * 

Values had broken down. This is a real fact. There weren’t any values and 
the Communist Party seemed to be the place that had the values. Its people were 

e most dedicated. It worked the hardest, and it Was interested in cultural 

vvements. It was interested in anything you were interested in. Therefore, 
you felt that this was the only place you could possibly go. 

| would say on the level that was the reason—in other words, the same reason 
that you joined the party, as I believed, ultimately is the same reason you get 
out 


In the case of Robert Rossen, at least, it was not merely a process of 
signing a card and immediately becoming a member of the Communist 
Party. Rather, there was a period of time that he was assigned to a 
Marxist study class, following which he was assigned to a new mem- 
bers’ class before gaining actual membership status. 

Rossen has for many years been successful as a producer, director, 
and writer of motion pictures, and he estimated that over - 10-year 
Pe riod he had been a member of the Communist Party he had con- 

ributed about $20,000 sie to the Communist Party ‘atell. u like 
amount to Communist causes ‘and front groups. This fact confi ‘ms 
the previous findings of ‘thes committee that the fields of entertainment 
and, in particular the motion-picture industry, were financial reser- 
voirs for the Communist Party and its fronts over a period of many 
years. 

Another witness who appeared during the May hearings held by 
the committee in New York was Robert Gladnick. Gladnick has 
been out of the Communist Party for many years, but he was able to 
give informative testimony on the general objectives of the Commu- 
nist Party in its efforts to infiltrate the Armed Forces of the United 
States and to gain control of the waterfront and martime operations 
of this country. Mr. Gladnick testified that the interest of the Com- 
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munist Party in infiltration of the Armed Forces was a basic one and 
was a requirement of the Communist International. He stated: 


Well, you see, the 21 points of admission to the Communist Internatior 
states specifically that the individual Communist Parties all over the world 
must carry on work within the armed forces of their respective—quote—cou 
tries—in brackets—countries. That is my own quote. And since the Youn 
Communist League is a youth branch of the Communist Party, most of the 
activity within the Armed Forces were carried on primarily at that time, as far 
as I knew, to the best of my knowledge, through the Young Communist League; 
and they would plant people into the armed services, such as the Citizens’ M 
tary Training Corps, National Guard, such civilian military establishments as 
the Brooklyn Navy Yard * * * 

The object of getting Young Communists into the CMTC was twofold. No 
It gave the Young Communists the experience of arms. 

It also gave the Young Communists a chance to find out if they liked military 
life; and, if they did, they were then put into the other Armed Forces, such 
as the National Guard or the Regular Army or Navy. 


The committee, over the past 15 years, has developed extensive 
information on the espionage operations of Soviet agents, particu- 
larly with regard to the widespread use of false and forged passports 
The testimony of Mr. Gladnick pointed out one means by which these 
passports were secured : 


Well, it was common knowledge amongst the Communists at that time—when 
I say Communists, I mean those who were connected with the so-called Armed 
Forces group, as it was called the antidepartment of the party, that the New 
York Public Library had a book of vital statistics, and if somebody needed a 
false passport or false birth certificate he simply went down and looked through 
the book for the year in which that particular person was born, and a like 
person, and he just picked out a name. On the basis of that name they would 
send away the information to the board of health and receive the birth 
certificate, 

Gladnick testified that he had been a member of the CMTC under 
an assumed name, together with some 30 or 40 other members of the 
Young Communist League. Later, he was to be assigned to the wate 
front faction of the Young Communist League. It was revealed in 
his testimony that the Communists’ main objective in that field was to 
break up the International Seamen’s Union, A. F. of L. He further 
explained to the committee the purpose the Communist Party hoped to 
achieve, if successful, in gaining control of the waterfront unions: 

The Communists had many reasons for getting in on the waterfront. First of 
all, it was a question of leading a segment of the American trade-union mov 
ment, but it was very important. It was a concentration area, becanse the mari- 
time industry is the Achilles’ heel of American industry, because you could 
throttle the American war potential, American industrial potential, by calling a 
strike or sabotaging the waterfront. 

Another activity in which Gladnick was engaged while a member of 
the Communist Party was an effort to organize and propagandize the 
United States Fleet, which was then stationed at Lone Beach. San 
Pedro, and San Diego, Calif. On this point Mr. Gladnick stated: 

Well, at that time Schneiderman (Lou Schneiderman) told me there wer 
certain contacts within the fleet. He turned over to me, and I can’t recall his 
name, but he was a second-class fireman and I think he came from Ogden, Utah, 
aboard the United States steamship New York, who was a member of the Young 
Communist League; and it was my duty to keep in touch with him, to guide him, 
pass literature to him, and then he told me there was also an officer aboard the 
Pennsylvania, and that was his contact. I never got to meet the man. 

Now, at that time, at that particular period, there was a general 10-percent 
cut for all Federal employees in effect. It was our job to go aboard these various 
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eships to find out what the sentiment of the Navy men was in regards to the 
iy cuts and our job then was to issue a newspaper, which we did 
We put out a newspaper called the Shipmates’ Voice—the best that I could 
ill it. It may have been Sailor’s Voice, but I think it was called the Ship- 
es’ Voice. Schneiderman and I hadit printed. We wrote most of the articles 
yr it. 

We had it printed. We made sure that we didn’t have it printed anywhere in 
ny of the Communist printing houses. We went to a Me 1 place that put out 
ewspapers for supermarkets and the reason we picked this Mexican place was 
ecause we decided the owner was not too well versed in the English language. 
He put out this newspaper. After it was finished, we destroyed the type, and 

we turned this newspaper to a legal—or open member of the Communist Party. 

In Los Angeles at that time the Young Communist League had a special mobili- 
ition on a Sunday, where all—primarily the young girls—they all showed up at 
certain given spot. They were all handed this newspaper, and they went 
oard the battleships and distributed it in the lockers and passageways, and in 
at way, in one swope, 5,000 copies of the Shipmates’ Voice covered every ship 

the fleet. 

On those ships where the Communists had contacts very few papers were given 
ut. The intention was to create the impression that it is the other ship that 
s the Communists; and on the ships where we had these contacts—we gave 

out very few—not to let them look innocent, but at the same time not to point 
suspiciously to them. 

Now, after we put out this newspaper the fleet moved to the east coast, and 
Schneiderman went to Cuba—anyway, he told me he went to Cuba—and put out a 
second edition of this paper called the Shipmates’ Voice, with the aid of the Young 
Communist League of Cuba, which was distributed with their aid—probably with 
their girls’ aid at Guantanamo Bay. 

I came to New York, and I contacted Velson and a Dodo, whose name is 
Malken—he also worked in the Brooklyn Navy Yard—George Gorchoff, and we put 

a third edition of this paper, which was printed in the Finnish Federation 
Press on 50 East 13th Street. 

The reason I know where it was printed—we were there to make sure no spare 
‘opies were left around. 

There was also a mobilization of female members of the Young Communist 
League in New York and they also went aboard the various ships and distributed 
in New York City. 

Gladnick further advised the committee of the training that he and 
others had received in ciphers and secret communications designed to 
facilitate the transmission of information to Communist leaders. 

Having been one of those recruited in the United States for duty in 
spain with the Communist Abraham Lincoln Prranee and it was 
while there that Gladnick, according to his testimony, became disillu- 
sioned with communism, finding that, contr ary to Red claims, there 
was a more rigid caste system in communism than in other forms of 
Crovernment. 

Mr. Gladnick, who was intimately associated with the Communist 
Party, had this to say about the conspiratorial aspects of the Commu- 

Party in the United States. 

It’s not an international conspiracy. It’s a national conspiracy run by the 
Russian National Communist Party. In other words, the word “international” 
leaves impression that the American Communists might have something to say 
in the setup. 

Well, I will say this: That the American Communist doesn’t even have the 
privilege of sneezing when orders came from Moscow. They just carry those 
orders out. If they say black is white, the y say black is white. 

In other words, it’s a national conspiracy, a foreign conspiracy against the 
United States, and those fellows are just Russian agents. They’re not part of 
any international setup, except in the set point of view that they are American 
gents of a Russian setup. 


It is the desire of the committee to express great appreciation to 
the following persons whose full and informative testimony regard- 
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ing the twists and turns of the subversive Communist conspiracy 
has been made available not only to the United States Congress, but 
also to the American public: 

Date of appearance 
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In addition to the testimony of the above individuals, who had been 
actually members of the Communist Party, either from choice or to 
gain information for the FBI, the committee is pleased to have the 
benefit of the observations and knowledge on this subject given by 
Archibald Roosevelt, on July 6, 1953. 

The following persons were identified as Communist Party members 


during the course of hearings held in New York City: 


Akeson, Virgil 
Union legislative representative in 
Washington, D. C. 

Alexander, Hy. (See section on hear- 
ings held in Los Angeles. ) 
Amarigio, David (Communist 

name: David Leeds) 
Andren, Carl 
Vice president, District 65, Distribu- 
tive, Processing and Office Workers 
Union. 
(Appeared July 6, 1953; refused 
to affirm or deny Communist 
Party membership.) 
Avnet, Marcella 
Teacher, girls’ high school, New York 
City; later resided in Baltimore. 
Backus, Georgia (Mrs. Hy Alexander). 
(See section of this report on hear- 
ings held in Los Angeles.) 
Bard, Phil 
Cartoonist for The Young Worker. 
Barzman, Ben. (See section of this re- 
port on hearings held in Los Angeles. ) 


Party 


Beitscher, Henry 
Legislative representative, Washing- 
ton Industrial Union Council. 
Belfrage, Cedric Henning 
Editor, National Guardian 
(Appeared, May 5, 1953 ; 
to affirm or deny 
Party membership. ) 
Belton, Lem 
Washington, D. C 


refused 
Communist 


Identified by 
Dorothy K. Funn, May 4, 1953. 


Robert Gladnick, May 6, 1953. 


Investigation identifying Mr. Andren as 
a member of the Communist Party 
has not been made public. 


Dorothy K. Funn, May 4, 1953. 


Robert Gladnick, May 6, 1953. 


Dorothy K. Funn, May 4, 19538. 


Testimony identifying Mr. Belfrage as 
a member of the Communist Par 
has not been made public. 


Dorothy K. Funn, May 4, 1953. 
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an, Lionel 
Member, Communist Party theatrical 
group, New York. 

Bessie, Alvah. (See section of this re- 
wort on hearings held in Los Angeles. ) 
erman, Edward. (See section of this 
report on hearings held in Los An- 
eles, ) 

iedenkapp, Fred 
gelman, Dr. Leo. 
report on hearings held 


eles.) 


(See section of this 
in Los An- 
slankfort, Henry. (See section of this 
report on hearings held in Los An- 
eles.) 
imberg, Albert 
Communist Party legislative 
sentative, Washington, D. C. 
imberg, Dorothy (Mrs. Al 
berg) 
Employee, Baltimore 
munist Party. 
Harriet 
Legislative representative, 
lawyer. 
Branca, James 
Former organization secretary, Com- 
munist Party, Washington, D. C. 
Braverman, Maurice 
Attorney, Baltimore. 


repre- 
Blum- 


office of Com- 
Bouslog, 


ILWU; 


Bright, John. (See section of this re- 
port on hearings held in Los Angeles. ) 
Brown, Archie. (See also section of 
this report regarding the hearings 
held in San Francisco. ) 
Active in longshore organization, San 
Pedro, Calif. 

Buchman, Harold. (See section of this 
report on hearings held in Los An- 
gees, ) 

Butler, Hugo. (See section of this re- 
port on hearings held in Los Angeles.) 

Campbell, Robert 
Organizer for 

section of 
Brooklyn. 
ampion, Martha 


Bedford-Stuyvesant 
Communist arty, 


Cayton, Revels. (See also section of 
this report regarding the hearings 
held in San Francisco. ) 
lormer executive secretary, National 

Negro Congress. 

‘hakin, George 
Served in Spain. 

‘hancey, Martin 


Washington, D. C. 


ON UN-AMERICAN ACTIVITIES 65 


Identified by 
Jerome Robbins, May 5, 1953. 


Manning Johnson, July 8, 1953. 


Dorothy K. Funn, May 4, 1953. 
Also identified by a former Commu- 
nist in 1951. 
Dorothy K. Funn, May 
Also identified by a 
nist in 1951. 


4, 1953. 
former Commu- 


4, 1953. 
former Commu- 


Dorothy K. Funn, May 
Also identified by a 
nist in 1951. 

Dorothy K. Funn, May 4, 1953. 

Also identified by a former Commu- 
nist in 1951. 

Dorothy K. Funn, May 

Also identified by 
in 1951. 


4. 1953. 


a former Communist 


Robert Gladnick, May 6, 1953. 


Dorothy K. Funn, May 4, 1953. 


Manning Johnson, July 8, 1953. 


(Witness identified Martha Campion as 
a member of the Young Communist 
League. ) 

Dorothy K. Funn, May 4, 1953. 


Robert Gladnick, May 6, 1953. 


Dorothy K. Funn, May 4, 1953. 
Also identified by a former Communist 
in 1951. 
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Chapman, Stanley 

Member of teachers’ group, Bedford- 
Stuyvesant area, Communist 
Party, Brooklyn. 

Chaunt, Peter 

Communist Party district organizer, 
Buffalo, N. Y. 

Chodorov, Edward. (See section of this 
report on hearings held in Los An- 
geles. ) 

Chodoroy, 
Writer. 


Jerome 


Clark, Maurice. (See section of this 
report on hearings held in Los An- 
geles. ) 

Clarke, Angela 
Radio group of Communist Party in 

Hollywood. 

Clinton, Rose 

Employed by Cafeteria Workers; then 
CIO. 

Clott, Herman 

Legislative representative, United 
Mine, Mill, and Smelter Workers, 
in Washington, D. C. 

Cohen, Robert 
Assistant to principal, Junior High 

School 227, Brooklyn. 

(Appeared, May 5, 1953; refused 
to affirm or deny Communist 
Party membership.) 

Cohen, Robert 

American from New York who was in 
Servicio Informacion Militar of the 
Spanish Army. 

Cole, Lester. (See section of this report 
on hearings held in Los Angeles. ) 

Coleman, Edna Rosenberg (also known 

as Edna Rosenberg) 
Teacher, Girls’ High 
York City. 
Coleman, Mr. (husband of Edna Rosen- 
berg Coleman) 
Communist Party organizer. 

Cousins, Calvin 

Washington, D. C. 


School, New 


Cowl, Margaret, (See Margaret Und- 
jus. ) 
Dailes, Ida 
Communist Party functionary. 
Dale, Thelma 
Former executive secretary, National 
Negro Congress. 
D’Avila, Sarah Hartman 
Washington, D. C.; member, Anti- 
Poll-Tax Committee. 
DeCaux, Len 
Editor, CIO News. 
Drummond, Dave 
An American who fought in Spain. 
(Mr. Gladnick testified he un- 
derstood Mr. Drummond to be 
out of the party now.) 


ANNUAL REPORT, COMMITTEE 


ON UN-AMERICAN ACTIVITIES 


Identified by 
Dorothy K. Funn, May 4, 1958. 


Manning Johnson, July 8, 1953. 


Jerome Robbins, May 5, 1953. 
Also identified by a former Communist 
in 1951. 


Carin Kinzel, May 5, 1953 


Dorothy K. Funn, May 4, 1953. 

Also identified by a former Communist 
in 1951. 

Dorothy K. Funn, May 4, 1953. 


Dorothy K. Funn, May 4, 1953. 


Robert Gladnick, May 6, 1953. 


Dorothy K. Funn, May 4, 1953. 


Dorothy K. Funn, May 4, 1953. 


Dorothy K. Funn, May 4, 1953. 
Also identified by a former Communist 
in 1951. 


Benjamin Gitlow, July 7, 1953. 


Dorothy K. Funn, May 4, 1953. 


Dorothy K. Funn, May 4, 1953. 


Dorothy K. Funn, May 4, 1953. 


Rowvert Gladnick, May 6, 1953. 
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Dunn, Robert W. 
Headed Labor Research Association. 
D’Usseau, Arnaud 
Playwright, New York 
(Appeared May 5, 1953; refused 
to affirm or deny Communist 
Party membership.) 


Elfenbein, Sylvia 
Teacher. 
Ellis, Bill 
An American who fought in Spain. 


Endore, Guy. (See section of this re- 
port on hearings held in Los Angeles. ) 

Evans, Gertrude 
A secretary for Industrial 

Council, Washington, D. C. 

Finkelstein, Jeannette 
Clerk in school system, Brooklyn. 

Finkelstein, Ruth 
Clerk, Board of Education, New York 

City. 

Finn, Pauline Lauber. (See section of 
this report on hearings held in Los 
Angeles. ) 

Flacks, David 
Teacher, Public School 174, Brooklyn. 

(Appeared May 5, 1953; refused 
to affirm or deny Comunist Party 
membership. ) 

lacks, Mildred (Mrs. David Flacks) 
Former public school teacher, Brook- 

lyn. 
(Appeared May 5, 1953; refused 
to affirm or deny Communist 
Party membership.) 

Fletcher, Martha (Mrs. Harold A. Flet 

cher, Jr.) 

Former head of Unitarian 
movement in United States; 
Paris. 

Forsyth, Margaret E. 

Fuller, Lester. (See section of this re- 
port on hearings held in Los Angeles.) 

Gandall, Bill 
Ambulance driver in Spain. 

Gilbert, Margaret (Comrade Peg) 
Member, profession group of Commu- 

nist Party. Cambridge, Mass. 

Gilman, Sarah (also known as Sarah 
Gilman Rosenblatt) 

Clerk in Brooklyn schools. 

Glenn, Charles. (See section of this re- 
port on hearings held in Los Angeles. ) 

Gonda, Elaine 
Member, Communist 

group, Hollywood. 
worchoff, George 

Member, Communist 
Brooklyn Navy 
1930's. 


Union 


youth 
now in 


Party radio 


Party 
Yard, in 


cell, 
early 
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Identi 
Benjamin Gitlow, July 7, 1953. 


ed by 


David A. Lang, Mar. 24, 
ing in Los Angeles). 
Roland W. Kibbee, June 2, 1953 (testi- 

fying in I Angeles). 

Also identified by a former Communist 
in 1951 and by a former Communist 
in 1952 

Dorothy K. Funn, May 4, 1953. 


1953 (testify- 


Os 


Robert Gladnick, May 6, 1953. 
(Witness identified Mr. Ellis as a 
member of the Young Communist 
League. ) 


Dorothy K. Funn, May 4, 1953. 


Dorothy K. Funn, May 4, 1953. 


Dorothy K. Funn, May 4, 1953. 


Dorothy K. Funn, May 4, 1953. 


Dorothy K. Funn, May 4, 1953. 


Herbert A. Philbrick, July 6, 1953. 


Manning Johnson, July 8, 1953. 


Robert Gladnick, May 6, 1953. 


Herbert A, Philbrick, July 6, 1953. 


Dorothy K. Funn, May 4, 1953. 


Carlin Kinzel, May 5, 1953. 


Robert Gladnick, May 6, 1953 
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Gordon, Alice Wilson. 
son. ) 
Gordon, Hy. (See section on education 
hearings held in Washington, D. C.) 
Gorney, Jay 
Songwriter. 
(Appeared May 6, 1953 ; refused 
to affirm or deny Communist 
Party membership.) 


Alice Wil- 


(See 


Gough, Lloyd. (See section of this re 
port on hearings held in Los Angeles. ) 

Grant, Morton. (See section of this re- 
port on hearings held in Los Angeles. ) 

Grossman, Mildred 

schol teacher, Bronx. 

Elizabeth 

Medford, 


High 
Guarnaccia, 
Resident, 


reac 
it 


Mass; former 

her. 
Gurewitz, Casey 
Washington, D. C. 


Haddock, Hoyt’ 

Lezislative representative for Na- 
tional Maritime Union, in Washing- 
ton, D.C, 

Hall, Martin 

Jacobs) 
Los Angeles; lecturer; former 
member German Communist Party. 

Hall, Otto 
Member, district committee, Commu- 
nist Party, Buffalo. 
Hall, Rob 
Former Daily Worker correspondent 
n Wash ngton, Dp. C. 
Hardy, Jack 
Coauthor of Labor and Textiles. 
Harper, Annette. (See section of this 
report on hearings held in Los An- 
reies, ) 
Harris, Lou. 


on 


(also known as Herman 


(See section of this report 
arings held in Angeles, ) 
Hartman, Sarah. (See Sarah Hartman 
D Avila. ) 
Hathaway, Clarence 
Communist Party functionary. 


Los 


Heller, A. A. 

Exporter-importer, New York City. 
Henderson, Donald 

Unionist. 
Hirsch, Alfred 

Official of Sound View Foundation. 
Hoff, Sid? 

Cartoonist; New York. 
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Identified by 


Pauline S. Townsend, March 
(testifying in Los Angeles). 

Bart Lytton, March 26, 1953 
ing in Los Angeles). 

Also identified by 2 former Communists 
in 1952 and by 2 former Communists 
in 1951. 


12, 1953 


(testif 


Dorothy K. Funn, May 4, 1953. 


Herbert A. Philbrick, July 6, 1953. 


Dorothy K. Funn, May 4, 1953. 

Also identified by a former Communist 
in 1951. 

Dorothy K. Funn, May 4, 1958. 


Benjamin Gitlow, July 7, 1953. 


Manning Johnson, July 8, 1953. 


Dorothy K. Funn, May 4, 1953. 

Also identified by a former Communi 
in 1951. 

Benjamin Gitlow, July 7, 1953. 


Manning Johnson, July 8, 1953. 

Also identified by a former Communist 
in 1952. 

Manning Johnson, July 8, 1953. 

Manning Johnson, July 8, 1953. 

Benjamin Gitlow, July 7, 1953. 


Robert Gladnick, May 6, 1953. 


1After the testimony of Dorothy K. Funn, Hoyt Haddock submitted a statement wl 


was printed under title, “Investigation of Communist Activities in the New 


pt. 8, p. 2280. 


York Area 


? Following the testimony of Mr. Gladnick, Sid Hoff communicated with the committee 


staff, stating his 


assistance 


position as having been 


possible to the committee. 


anti-Communist 


1930, and offering 


since 
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(formerly Mrs. 
(See section of this 
in Los An- 


Hopkins, Pauline 
Owen Vinson). 
port on hearings held 
es.) 
, Otis Archer 
| in, Massachusetts Communist 
Party, 1949. 
on, Roy. (See also section of this 
report regarding the hearings held 
in San Francisco.) 
mmunist Party functionary. 
H Langston 
Hunter, Ian 
Writer. 


airme 
wiPiils 


gnes, 


Liutchins, Grace 

Labor Research Association. 

(Appeared June 21, 1951, in ex- 
ecutive not yet made 
public; refused to affirm or deny 
Communist Party membership.) 
obs, Florence (Mrs. Julius Jacobs) 
feacher, Franklin K. Lane High 
School, Brooklyn. 
(Appeared May 5, 1953; refused 
to affirm or deny Communist 
Party membership. ) 

Herman. (See Martin 

Jacobs, Julius 

Teacher, Lafayette 

Brooklyn. 
(Appeared May 5, 1953; refused 
to affirm or deny Communist 

Party membership. ) 

Dan. (See section of this re- 
port on hearings held in Los An- 
geles.) 

James, Lilith (Mrs. Dan James). (See 
section of this report on hearings 
held in Los Angeles. ) 

Jarrico, Paul. (See section of this re- 
port on hearings held in Los An- 
celes. ) 

Jerome, V. J. (See section of this re- 
port on hearings held in Los An- 
celes. ) 

Johnson, William 8. 

Business representative, AFL Local 
209, Washington, D. C. 

Jonas, Hallie 

Member, Communist 
group, Hollywood. 

Klowden, Nina (also known as Anna). 

(See section of this roport on hear- 
ings held in Los Angeles.) 

Kolowski, Walter 

From Buffalo, N. Y.; served in Spain. 

Koppelman, Hyman 

Member, Communist Party teachers 
group, Bedford-Stuyvesant area, 
Brooklyn. 

Kraft, Hyman Solomon 

Writer. 

(Appeared Mar. 20, 1952; 
to affirm or deny 
Party membership. ) 


session 


Hall.) 


acobs, 


High School, 


Ines, 


Party radio 


(Hy) 


refused 
Communist 
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1953. 


Herbert Philbrick, July 6, 


Manning Johnson, 
Also identified by 
in 1952. 


1953. 


Communist 


July 8, 
a former 


Manning Johnson, July 8, 1953 

Robert Rossen, May 7, 1953 

Also identified by a former 
nist in 1951, 

Benjamin Gitlow, July 7, 1953. 


_Commtu- 


Dorothy K. Funn, May 4, 1953. 


Dorothy K. Funn, May 4, 1953. 


Dorothy K., Funn, May 4, 1953. 

Also identified by a former Communist 
in 1951. 

Carin Kinzel, May 5, 1953. 


Robert Gladnick, May 6, 1953. 


Dorothy K. Funn, May 4, 1933. 


Robert Rossen, May 7, 1953. 
Also identified by a former Communist 
in 1951. 
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Lannon, Al 
Former head of Communist Party in 
saltimore-Washington D. C. area. 
Lapin, Adam. (See also section of this 
report regarding the hearings held 
in San Francisco. ) 
Daily Worker columnist. 
Lardner, Ring, Jr. 
(See section of this report on hear- 
ings held in Los Angeles.) 
Lash, Joe 


Lawrence, Bill 
Communist Party organizer; served 
as commissar in Spanish Civil War. 


Lawson, John Howard 
(See section of this report on hear- 
ings held in Los Angeles.) 
Lee, Madeline 
Member, Communist Party theatrical 
group, New York. 
Leeds, David 
(See David Amarigio.) 
Lepowsky, Martha (last name now be- 
lieved to be Mrs. Kahn). 
Formerly in school system, 
York. 
Lerner, James 
Daily Worker writer. 
Levine, Seth 
Union legislative representative 
Washington, D. C. 
Lindeman, Mitchell 
Member, Communist 
group, Hollywood. 
Little, John 
Former head, New York District, 
Young Communist League. 
Livingston, David 
Secretary-treasurer, Distributive, 
Processing and Officer Workers of 
America. 
(Appeared July 6, 1953; refused 
to affirm or deny Communist 
2arty membership. ) 
Lucia, Tony Sania (also known as Tony 
Sands). 
Member, 
Communist 
Lumpkin, Grace 
Communist Party functionary. 
McMichael, Rev. Jack R. 
Methodist minister. 
(Appeared July 30-31, 1953, in 
Washington, D. ©., and denied 
Communist Party membership; 
matter has been referred to the 
Department of Justice.) 
McNutt, Waldo 
MeVey, Paul. (See section of this re 
port on hearings held in Los Angeles. ) 


New 


in 


Party radio 


longshoremen’s fraction, 


Party. 
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Identified by 
Dorothy K. Funn, May 4, 1953. 
Also identified by a former Communist 
in 1951. 
Benjamin Gitlow, July 7, 1953. 


Leonard Patterson, July 7, 1953. 

(Witness identified Mr. Lash as a mem- 
ber of the Young Communist League.) 

Robert Gladnick, May 6, 1953. 

Nicholas Campas, July 14, 1953 (testi- 
fying in Albany, N. Y.). 

Bella Dodd, Nov. 16, 1953 (testifying 
in Philadelphia). 


Jerome Robbins, May 5, 1953. 


Dorothy K. Funn, May 4, 1953. 


3enjamin Gitlow, July 8, 1953. 
Manning, Johnson, July 8, 1953. 
Dorothy K. Funn, May 4, 1953. 


Carin Kinzel, May 5, 1953. 

Also identified by two former Commu- 
nists in 1952. 

Robert Gladnick, May 6, 1953. 


Investigation identifying Mr. Livingston 
as a member of the Communist Party 
has not been made public. 


Robert Gladnick, May 6, 1953. 


Benjamin Gitlow, July 7, 1953. 
Benjamin Gitlow, July 7, 1953. 


Leonard Patterson, July 7, 1953. 
Manning Johnson, July 8, 1953. 


Benjamin Gitlow, July 7, 1953. 
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Malkin (or Malken), Dodo 
~ Member, Brooklyn Navy Yard cell of 
Communist Party in early 1930's. 
Meadows, Leon 
Member, Communist 
group, Hollywood. 
Meyers, Henry. (See section of this re- 
‘ort on hearings held in Los Angeles. ) 
Michelson, Clarina 
Communist Party functionary. 
Michelson, William 
Organizational director, District 65, 
Distributive, Processing, and Office 
Workers of America. 
(Appeared July 6, 1953; 
to affirm or deny 
Party membership. ) 
Mischel, Josef. (See section of this re- 
port on hearings held in Los Angeles. ) 
Moore, Sam. (See section of this re- 
port on hearings held in Los Angeles.) 
Moos, Mrs. Elizabeth 
Moreau, Alberto 
Communist Party educational director 
for New York City. 
Morse, Gene 
flicer in Spanish Civil War. 
Nechemias, Ann 
Member, Communist Party teachers 
group, Bedford-Stuyvesant area, 
srooklyn. 
Newman, Arthur 
Teacher, Bronx, N. 
Nixon, Russell A. 
(See section of this report on labor 
hearings held in Washington, D. C.) 
Nolan, Edward 
Los Angeles, 
Oak Liston 
Edited “Soviet Russia Today”. 
Ocko, Edna 
Member, Communist Party theatrical 
group, New York. 
Offner, Mortimer 
Theater and television director. 
(Appeared May 5, 1953; refused 
to affirm or deny Communist 
Party membership. ) 


Party radio 


refused 
Communist 


= 


Olson, Rose 
Substitute 
schools. 
Ornitz, Louis 
Bryant Avenue, Bronx, N. Y. 
Osman, Arthur 
President, Distributive, Processing 
and Office Workers of America. 
(Appeared July 6, 1953; refused 
to affirm or deny Communist 
Party membership. ) 


teacher in New York 


ON UN-AMERICAN ACTIVITIES 7] 
Identified by 
Robert Gladnick, May 6, 


1953. 


Carin Kinzel, May 5, 


1953 


Manning Johnson, July 8, 1953 


John Mills Davis, July 15, 
fying in Albany, N. Y.) 


M53 (te 


Herbert A 
Dorothy Ww 


Philbrick, July 6, 1953 
lunn, May 4, 


1953 


tobert Gladnick, M iy 6, 1953. 


Dorothy K. Funn, May 4, 1953 


Dorothy K. Funn, May 4, 1953. 


Zachary Schwartz, May 7, 1953. 
Benjamin Gitlow, July 7, 1953 


Jerome Robbins, May 5, 1953. 


David A. Lang, March 24, 1953 (testi- 
fying in Los Angeles). 

Sol Shor, March 12, 1953 (testifying in 
Los Angeles). 

Also identified by a former Communist 
in 1952 and by 3 former Communists 
in 1951. 

Dorothy K. Funn, May 4, 1953. 


Robert Gladnick, May 6, 1953. 
Investigation identifying Mr. Osman as 


a member of the Communist Party has 
not been made public. 
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Paley, Jack 

Vice president, Distributive, Process- 

ing and Office Workers of America. 

(Appeared July 6, 1953; refused 

to affirm or deny Communist 
Party membership. ) 

Patterson, Samuel C 

Goldberg 
Member, Communist Party teachers 

group, Bedford-Stuyvesant area, 
Brooklyn. 

Peters, J. (See section on hearings held 
in Columbus, Ohio, and in San Fran- 
Cisco. ) 

Pomerance, 
this report 
Angeles. ) 

Purcell, Gertrude. 
report on hearings held 
geles. ) 

Rapf, Maurice. (See section of this re- 
port on hearings held in Los Angeles. ) 

Raven, Bob 
Artist. 

Richards, Ann Roth Morgan, 
tion of this report regarding the hear- 
ings held in Angeles.) 

Richardson, Marie 
Executive secretary, 

Council of National 
gress. 

Richardson, Thomas 
Was vice president of United Public 

Workers, Washington, D. C. 

Richter, Irvin 

Legislative representative in 
ington, D. C., for United 
Workers. 

Rieber, Clara (now 
Retired teacher. 

Riedman, Maurice 
Was a teacher in a boys’ high school, 

New York. 

Rinaldo, Fred. (See section of this re- 
port on hearings held in Los Angeles. ) 

Roberts, Marguerite. (See section of 
this report hearings held in Los 
Angeles. ) 

Roberts, Stanley 
Writer. 

Robinson, Reid 

Rochester, Anna 
Author, Labor and Coal. 

Rosenberg, dna. k:dna 
berg Coleman.) 

Rosenblatt, Sarah Gilman, 
Gilman.) 

Ruthven, Madelaine. (See section of 
this report on hearings held in Los 
Angeles. ) 


trice 


of 


Los 


William. (See section 
on hearings held in 


(Nee 


section of this 
in Los An- 


(See sec- 
Los 


Washington 
Nezro Con 


Wash- 
Auto 


Mrs. Brahdy) 


on 


Rosen- 


(See 


(See Sarah 
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Identified by 
Investigation identifying Mr. Paley as 
a member of the Communist Party has 

not been made public. 


Manning Johnson, July 8, 1953. 
Dorothy K. Funn, May 4, 1953. 


Robert Gladnick, May 6, 1953. 


Dorothy K. Funn, May 


Dorothy K. Funn, May 4, 1953. 


Dorothy K. Funn, May 4, 1953. 


Dorothy Funn, May 4, 1953. 


Dorothy Funn, May 4, 1953. 


iden- 


Robert Rossen, May 9, 1953, also 
tified by a former Communist in 1952. 

Benjamin Gitlow, July 7, 1953. 

Benjamin Gitlow, July 7, 1953. 
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inson, Lee 
adway producer. 
(Appeared May 
present Communist 
bership but refused 
eny past membership.) 
Waldo. (See section of this re- 

ort on hearings held in Los Angeles. ) 
Morris 

blic 


1953: denied 
Party mem- 
affirm or 


to 


teacher, 
uly, Elizabeth 
Legislative representative in Wash- 
ington, D. C., for Food and Tobacco 
Workers. 
(Appeared July 12, 1949, in 
Washington, D. C.; refused to 
affirm or deny Communist Party 
membership. ) 
Schneiderman, Lou. (See also section 
f this report on hearings held in San 
Francisco, } 
Schweitzer, Steve 
Owned “‘a coffee place” on 59th St. be- 
tween 2d and 3d Aves., New York. 
Scott, Adrian. (See section of this re 
port on hearings held in Los Angeles. ) 
‘le, Elizabeth 
Communist Party functionary, Wash- 
ington, D. C. 
Shandros, Geraldine (Gerry) 
Legislative representative in Wash- 
ington, D. C., for American Com- 
munications Association. 
Shapiro, Victor. (See section on hear- 
ings held in Los Angeles.) 
Shepard, Henry 
On executive committee of American 
League Against War and Fascism. 
Sherman, Bob 
Washington, D. C.; believed attached 
to Washington Industrial Union 
Council. 
Shields, Art 
Former Daily Worker correspondent 
Washington, D. C. 
Reuben. (See section 
ings held in Los Angeles. ) 
Robin 
Member, Communist 
group, Hollywood, 
Skolnik, Yale (Communist Party name: 
Yale Stuart) 
Organizer for 
Workers Union. 
Smith, Ferdinand C. (See also section 
of this report regarding the hearings 
held in San Francisco. ) 
Solomon, Louis. (See section of this re- 
port on hearings held in Los Angeles, ) 
Soule, Isobel Walker 
Communist Party functionary. 
Springer, Joseph. (See section of this 
report on hearings held in Los An- 


creles, ) 


school 


Brooklyn. 


in 


Ship, on hear- 


Short, 


Party radio 


Retail-Wholesale 


42904-—54 
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Identife 
by 2 


1 by 
Identified 
1951. 


former Communists in 


Dorothy K. Funn, May 4, 1953 


Dorothy K. Funn, May 4, 1958. 


Robert Gladnick, May 6, 1953. 


Robert Gladnick, May 6, 1953. 


Dorothy K. Funn, 

Also identified by 
in 1951, 

Dorothy K. Funn, 


May 4, 1953. 
a former Communist 


May 4, 1953. 


Manning Johnson, 


July 8, 1953. 


Dorothy K. Funn, May 4, 1953. 


Dorothy K. Funn, May 4, 1953. 


Carin Kinzel, May 5, 1953. 


Robert Gladnick, May 6, 1953. 


Dorothy K. Funn, May 4, 1953. Also 
identified by a former Communist in 
1952. 


® 1953 


Benjamin Gitlow,. July 
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Stander, Lionel 
Actor. 
(Appeared May 6, 1953; refused 
to affirm deny Communist 
Party membership. ) 
Stein, Peter 
Organizer, 
and Office 
York City. 
(Appeared July 6, 
to affirm or deny 
Party membership.) 
Stember, Samuel 
Political commissar of Abraham Lin- 
coln Battalion in Spain. 
Stone, Eugene R. (Gene) 
Radio writer. 
(Appeared (Oct. 
affirm or deny 
Party membership.) 
Strong, Anna Louise 
Writer; Soviet agent. 
Strong, Edward 
Former executive secretary, National 
Negro Congress. 
Stever, Lettie 
Member, Communist Party theatrical 
group, New York. 
Stuart, Yale. (See Yale Skolnik.) 
Sullivan, Elliot. (See section of this re- 
port on hearings held in Los Angeles. ) 
Sullivan, Glenda 
Hollywood. 
Teft, Anna 
Nurse; served in Spain. 
Taylor, Shirley (Mrs. William Taylor) 
Washington, D. C. 
Taylor, William 
Former organization secretary, Com- 
munist Party, Washington, D. C. 
Thompson, Louise. (See also section of 
this report regarding the hearings 
held in San Francisco. ) 
Communist Party functionary. 
Tippett, Tom 
Coauthor of Your Job and Your Pay. 
Trumbo, Dalton. (See section of this 
report on hearings held in Los An 
geles.) 
Undjus, 
Cowl) 
Communist Party functionary. 
Uris, Michael. (See section of this re- 
port on hearings held in Los Angeles. ) 
Velson, Irving (also known as Charles 
Wilson and “Shavey”) 
Resident, Brooklyn; employed, Steel 
Fabricators, Long Island. 
(Appeared May 6, 1953; 
to affirm or deny 
Party membership. ) 
Vorhaus, Bernard. (See section of this 
report on hearings held in Los An- 


geles. ) 


Processing 
Union, New 


Distributive, 
Workers 


1953; refused 
Communist 


6, 1952; refused 
Communist 


to 


Margaret (alias Margaret 


refused 
Communist 
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Identified by 
Identified by 4 former Communists in 
1951. 


Investigation identifying Mr. Stein as 
a member of the Communist Party 
has not been made public. 


Robert Gladnick, May 6, 1953 


Carin Kinzel, May 5, 1953. Also iden- 
tified by 2 former Communists in 1952 


Benjamin Gitlow, July 7, 1953. 


Dorothy K. Funn, May 4, 1953. 


Jorome Robbins, May 5, 1953. 


Robert Rossen, May 7, 1953. 

Robert Gladnick, May 6, 1953. 
Dorothy K. Funn, May 4, 1953. 
Dorothy K. Funn, May 4, 1953. 

Also identified by a former Communist 


in 1951. 
Manning Johnson, July 8, 1953. 


Benjamin Gitlow, July 7, 1953. 


Benjamin Gitlow, July 7, 1953. 


Robert Gladnick, May 6, 1953. 
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Wacker, Charlotte 
leacher, Manhattan. 
Wagenknecht, Alfred 
Official of INinois Communist Party. 


Wald, Nat (Communist Party 
Nat Young 
Ward, Harry I’. 

Retired Methodist minister. 


name: 


Wexley, John. (See section of this re- 
port on hearings held in Los Angeles.) 
White, Charlie 


Whitney, Lynn. (See section of this re- 
port on hearings held in Los Angeles.) 
Williams, Albert Rhys 
Former minister and director, Mav- 
erick Church and Forum of Boston; 
lecturer ; contributing editor. 
Williams, Claude C. 
Director, People’s Institute of Applied 
Religion. 
Wilson, Alice (Mrs. Hy Gordon) 
Wilson, Charles. (See Irving Velson.) 
Winter, Ella. (See section of this re- 
port on hearings held in Los Angeles. ) 
Wofsy, Leon 
Chairman of National Organizing 
Conference for the Labor Youth 
League. 
Wolff, William 
Radio writer. 
(Appeared Oct. 6, 1952; refused 
to affirm or deny Communist 
Party membership.) 
Workman, Naomi 
Telephone operator in New York dis- 
trict office of Communist Party, 
1939. 
Young, Nat. (See Nat Wald.) 
Zucker, Jack 8S. 
Organizer, United Electrical, Radio 
and Machine Workers of America 
(Appeared Oct. 14, 1952; refused 
to affirm or deny Communist 
Party membership.) 


id 
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Identified by 
Dorothy K. Funn, May 4, 1953. 


Manning Johnson, July 8, 1953. 

Also identified by a former Communist 
in 1952. 

Robert Gladnick, May 6, 1953. 

Benjamin Gitlow, July 7, 1953. 

Leonard Patterson, July 7, 1953. 

Manning Johnson, July 8, 1953. 


Leonard Patterson, July 7, 1953. 
(Witness identified Mr. White as a 
member of the Young Communist 
League. ) 


Benjamin Gitlow, July 7, 1953. 


Benjamin Gitlow, July 7, 1953. 


Robert Gladnick, May 6, 1953. 


3enjamin Gitlow, July 7, 1953. 
Also identified by a former Communist 
in 1952. 


Carin Kinzel, May 5, 1953. 
Also identified by 2 former Communists 
in 1952. 


Robert Gladnick, May 6, 1953. 


Dorothy K. Funn, May 4, 1953. 


Also identified by a former Communist 
in 1951. 





INVESTIGATION OF COMMUNIST ACTIVITIES IN THE 
COLUMBUS, OHIO, AREA 


In June 1953, a subcommittee was appointed and held hearings in 
Columbus, Ohio. As reflected earlier in this report in the sectio 
dealing with Communist methods of infiltration of education, the 
committee’s investigation had previously determined that there hi 
been in existence a Communist cell on the ¢ ampus at Yale Univers 
New Haven, Conn., and that one Byron Thornwell Darling had been 
member of this cell. At the time of this investigation, Byron Thorwe 1 
Darling was a professor at Ohio State University and it was decided 
that the hearings should be held by a subcommittee in Columbus, Ohio. 

At the beginning of these hearings, the committee received 
the benefit of the testimony of Dr. Bella V. Dodd. Dr. Dodd was 
formerly legislative representative and a member of the New York 
State Committee of the Communist Party; and, as a member of the 
National Committee of the Communist Party in the United States, 
held one of the highest positions a Communist Party member may 
occupy. 

With this background, Dr. Dodd was qualified to speak authorita 
tively on the Communist menace and the various phases of its sub 
versive activities. Dr. Dodd pointed out that she had first become 
associated with the Communist Party in about 1932 but, while she 
had worked closely with it, she had not been an actual member. She 
related that from her recollection she had become completely under 
Communist discipline in about 1936 and later, in 1943, became 
a member of the Communist Party and its legislative representative. 

Dr. Dodd informed the committee that becoming a member of th 
Communist Party was not merely a process of receiving a card and 
becoming a Communist overnight. She stated that one becomes 
Communist over a long period of time by working with the party an 
eventually becoming so enmeshed that he loses all other contacts and 
associations. Dr. Dodd confirmed the committee’s continual warnings 
that the Communists, through the use of euphonious and appealing 
titles and slogans, entice many unwary individuals into its fronts and 
even into the organization itself before they become familiar with the 
true purposes of the Communist Party. She stated that, once a per 
son becomes a Communist, he is under complete dictatorial control of 
the Communist Party. She said: 


a 
] 
t 
| 
t 


If the party says that this person is good, he is good; if the party says this 
person is bad, he is bad, regardless of your own intelligence. The thing whi 
struck me was that, if the Communist movement can do that to human beings, 
that kind of movement is extremely dangerous. It is a movement which uses 
mass hysteria to control people’s minds. It is a movement which we might wel 
be worried about. 


Dr. Dodd was questioned by the committee concerning the Commu 
nist intentions and efforts to infiltrate the field of education. She | 
particularly well informed in this matter, having been one of 
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principal founders and organizers of the Teachers’ Union in New 
York City. She stated that the Communist Party realizes that its 

embership is too old and ill-fitted to carry on the work to which the 
party is dedicated ; that it is necessary to indoctrinate the new genera- 
tion for the purpose of furthering the efforts of the Communist Party. 

S . 

Dr. Dodd statec 

There is no doubt about the fact that the first enemy of the Communist is a 
helief in the fact that you are created by a Divine Creator. ‘That they have to 
get rid of before anything else. If they can wipe that out, then it is easy, because 
f you don’t believe in a God, all you believe in is better material advancement, 
ind the Communists promise greater material advancement for all. 


She also described the manner in which the Communist is effective 
his operations on the campuses of America, as follows: 


Where there was a unit of at least three or more members, they would meet 
regularly and function as a unit. They would get instructions from the person 
1 charge of the county or city on which the campus was located. They would 
ay their dues to that person. At their meetings, they would discuss first the 

rty line, get education on the Marxist-Leninist line and, second, they would 
discuss the question of how to penetrate other organizations. If there was no 
union on the campus, they would form a union. 

If it was too difficult to form a union, they would form a loose association in 
which the common problems might be discussed. They would attach themselves 

form some connection with the youth, the young people, with the students on 
the campus, 

- * * *” * * J 

Well, as I said before, communism is a way of life, and it is almost like a 
eligion. It becomes a part of you. It affects your entire thinking. It affects 

ur attitude toward your students, toward your Government, affects your 
ttitude toward things that are happening day by day. Most Communist col- 
lege professors begin by being very much interested in their students, and if 
they have a Communist philosophy, they pass it on. 

Many of them try to influence their students to become Communists. Any 
number of students have become Communists because they admired a professor 
who was going in that direction. Then he functions within all the other organi- 
ations on the campus in affecting their thinking, the question of choosing books 
for the library, the question of establishing curricula for the college. 


The question as to whether a Communist teacher endeavors to influ- 
ence or indoctrinate his pupils was answered by Dr. Dodd in this 
manner : 


There is no doubt in my mind that I influenced students. I was teaching 
economics; I was teaching political science, history. These are subjects which 
are very easily influenced by a Marxist-Leninist approach. I was teaching dur- 
ng the period of the depression, and during that period the Communists said 
the reason for the depression was the breakdown in the capitalist system and 
the only thing which would obviate any future depressions would be elimina- 
tion of the system. Change the system, and you would have no more depres- 
sions. 

Unfortunately, there were no other answers being given at the time. The 
Communist answer was the easiest answer to give. It was easy to push the 
students in that direction. 


The danger and effectiveness of the Communist Party was explained 
by Dr. Dodd when she stated: 


The Communist movement is a highly centralized and highly organized move- 
ment. One of the reasons why they have had such astounding success in coun- 
tries even like the United States—J. Edgar Hoover says there are 25,000. 
William Z. Foster, head of the party, says there are 70,000. Whether it is 
25,000 or 70,000, that is a small number in comparison with 160 million Ameri- 
cans. Twenty thousand Communists highly organized and placed in key posi 

ns can create a tremendous amount of difficulty. 
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In smearing a committee such as your committee, what is done is this: First 
you have to get the Communist Party in opposition. Then every trade u 
where there are Communists is immediately started to put out the line that if 
the attack is against the Communists, the next attack will be against lab 
They get the trade unions to pass resolutions against anything that is agains 
Communists. Then, they go into women’s organizations and minority group 
organizations, the Negro people, the Jewish people, the foreign-born people, and 
stirring them up. They charge that these committees are intended to annihilate 
them, and, therefore, they had better pass the resolution against investigations 

The Communists do have representation in practically every key area in 
America—in scientific societies, in intellectual circles, women’s clubs, trade 
unions—and these organizations are all then made to adopt the resolutions 
against them. 

How do they promote this resolution? First, they will get someone to make 
a statement. They get a Communist not known as a Communist. Take a person, 
let us say a person who is outstanding in religious fields or educational fields 


The committee is greatly indebted to Dr. Dodd for the valuable 
information she contr ‘ibuted to the committee’s further underst: nding 
of the Communist Party as a conspiratorial force operating within 
the United States. 

Following the testimony of Dr. Dodd, the committee called Byron 
Thorwell Darling, who again refused to affirm or deny the allegation 
that he was a member of the Communist cell at Yale U niversity. He 
further refused to comment on testimony received in executive session 
that he had been a moving force in a Young Communist cell which 
had been in operation at Michigan State University while he was an 
instructor there. These denials were made in spite of statements 
that Darling had made to university officials, denying that he was 
ever a member of the Communist Party. 

The committee also heard Mrs. Barbara Springer Darling, the wife 
of Byron Thorwell Darling; and Flora Webster, his sister-in-law, 
both of whom refused to affirm or deny sworn testimony that they 
had been members of the Communist Party. 

For the comprehensive and detailed testimony of the following 
witnesses, which plays its part in completing the picture of the Com- 
munist conspiracy which the committee is able to furnish to the Con- 
gress of the United States, the committee extends keen appreciation: 

Date of appearance 

Baldwin, Bereniece__- : ; June 18, 1953. 

3ush, Robert H_- May 25, 1958. (Dr. Bush appeared i 
executive session and testified full) 
as to his former membership in th 
Communist Party. Portions of his 
testimony have been made public.) 

Dodd, Bella V__--- _. June 17, 1953. 

Gainor, Charles Bias wee May 27, 1953. (Dr. Gainor appeared 
in executive session and _ testified 
fully as to his former membership in 
the Oommunist Party. Portions of 
his testimony have been made pul 
lic.) 

Gewirts, Edward ; aa June 8, 1953. (Dr. Gewirts appeared 
in executive session and _ testified 
fully as to his former membership 
in the Communist Party. Portions 
of his testimony have been macs 
public.) 
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The following persons were identified as members of the Communist 
Party during the course of hearings held in Columbus, Ohio: 


Adamski,’ Stanley 
Member, United Auto workers, CIO. 


Darling, Barbara Ann (Mrs. Byron T. 
Darling) 
(Appeared June 17, 1953; refused 
to affirm or deny Communist 
Party membership. ) 
Darling, Byron Thorwell 
University professor. 
(Appeared June 17 and 18, 1953; 
refused to affirm or deny Com- 
munist Party membership. )? 
Finklestein, Moe 
History teacher. 
Frank, Richard 
Communist Party functionary. 
Gregurek, Frank 
Communist Party functionary. 
(Appeared June 8, 1953, in exec- 
utive session and refused to 
affirm or deny Communist Party 
membership. ) 
Gregurek, Goldie (Mrs. Frank Gregu- 
rek) 
Official of Communist 
Michigan. 
(Appeared June 8, 1953, in exec- 
utive session and refused to af- 
firm or deny Communist Party 
membership. ) 
Norman, Bill 
Secretary of the Communist 
New York, 1946. 
Peters, J. (alias Steve Miller). (See 
also section of this report regarding 
the hearings held in San Francisco. ) 


Party in 


arty in 


Webster, Flora (Mrs. Willard Parker 
“Ben” Webster). 

Post office employee, Tucson, Ariz. 
(Appeared June 18, 1953 ; refused 
to affirm or deny Communist 
Party membership. ) 

Winter, Helen Allison (Mrs. Carl Win 
ter). 

Communist Party functionary. 


Wright, Arthur Orville 
Detroit resident; employee, 
Manufacturing Co. 
(Appeared June 8, 1953, in execu- 
tive session in Lansing, Mich., 
and refused to affirm or deny 
Communist Party membership, 
according to statement by com- 
mittee counsel at public session 
June 18, 1953.) 


Briggs 


Identified by 
Bereniece Baldwin, June 18, 1953. 
Also identified by the same witness in 
1952. 


Bereniece Baldwin, June 18, 1953. 


Robert Bush, May 25, 1958. 
Charles Gainor, May 27, 1953. 
Edward Gewirts, June 8, 19538. 


Bella V. Dodd, June 17, 1953. 
Bella V. Dodd, June 17, 1953. 


(Committee counsel, June 18, 1953, re- 
ferring to executive testimony not yet 
made public.) 


Committee counsel, June 18, 1953, re- 
ferring to executive testimony not yet 
made public. 


Bella V. Dodd, June 17, 1953. 


Bella V. Dodd, June 17, 1953. 

Robert Gladnick, May 6, 1953 (testify- 
ing in New York City). 

Manning Johnson, July 8, 1953 (testify- 
ing in New York City). 

Also identified by a former Communist 
in 1952. 

Bereniece Baldwin, June 18, 1953. 


Bereniece Baldwin, June 18, 1953 

Also identified by the same witness in 
1952 as well as by 3 other former Com- 
munists in 1952. 

Testimony identifying Mr. Wright as a 
member of the Communist Party has 
not been made public. 


* The last name incorrectly spelled Dembski in the 1953 printed hearing 


?Also appeared Mar. 13, 1953, in 
membership in the Communist Party. 


Washington, D. C 


and refused to affirm or deny 





INVESTIGATION OF COMMUNIST ACTIVITIES IN THE 
ALBANY, N. Y., AREA 


During the past few years the investigations by the House Comn 
tee on Un-American Activities have developed the fact that the Com- 
munists have exerted strong efforts to infiltrate the important area of 
Albany, N. Y. Asa result of the information gathered by the invest 
gative staff of the committee, a subcommittee was appointed to hold 
hearings in Albany during the month of July 1953. 

At this time the committee was fortunate in securing the coopera 
tion of a citizen of Canada who, as a former member of the Com- 
munist Party, possessed information of a very vital character. Dw 
ing the 1950 investigation in Hawaii, the committee obtained leads 
indicating that the near worldwide shipping strike of 1949 was insti 
gated and executed by the Communists as part of a conspiratorial 
plan to promote certain unknown Communist objectives. It was not 
until the Canadian, Patrick Walsh, accepted the committee’s invita 
tion to appear as a witness in Albany that the committee learned the 

full inside story of this most significant incident which so clearly 
demonstrates the international character of the Communist conspirac 

Walsh’s graphic description of what is generally referred to as the 
Canadian Seamen’s Union strike of 1949 is the first time the story 
has been publicly told. 

Walsh’s testimony demonstrates what a serious matter it is to pel 
mit individuals who are subject to the directives and discipline of the 
Communist Party to be placed in sensitive positions of leadership and 
responsibility. it suggests the necessity of congressional considera 
tion of new means and methods of enlarging the provisions of the 
Internal Security Act, tightening its present provisions, and hastening 
its enforcement. 

Mr. Walsh, in describing his background, said that he had 
first become associated with communism at the age of 17 or 18, 
when he became a member of the Young Communist League. He later 
received instructions in Marxism from Fred Rose, who in 1946 was 
tried and sentenced by Canadian courts for having conspired to pass 
secret documents to the Soviet Embassy in Cani ida. The fur- 
ther activities of Walsh during his early days in the Communist 
Party, while they relate strictly to Canada, are of interest because they 
so closely parallel the activities of the Communist Party in the United 
States and further establish the international conspiratorial aspects 
of communism. 

Mr. Walsh testified that in 1940, he was ordered by the Communist 
Party to enlist in the Canadian Army in order to carry on “revolu- 
tionary defeatism” because, since this was the period of the Hitler 
Stalin Pact, the Communists were claiming that the war between 
Britain and Germany was an “imperialist” one. 

After the invasion of the Soviet Union, the line of the Communist 
Party changed to all-out mobilization. Walsh testified that while 
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England, France, and Belgium, he met with Communists of those 
intries and, further, that there were occasions when he met with 
nbers of the American Armed Forces who were also members of 
» Communist Party. During this period, on instruction of Com- 
munist officials, Walsh and other Communists in the Armed Forces of 
Great Britain and the United States appeared at public gatherings 
o agitate for a second front. 
Following the war, Walsh was instructed by Communist leaders to 
become a member of the Canadian Seamen’s Union, although he had 
0 previous training asa seaman. This was during the period shortly 
fter the formulation of the Marshall plan for aid by the United States 
to foreign countries. Mr. Walsh explained that Communist leaders 
nade the claim that they had Communists aboard nearly every deep- 
ea ship. Mr. Walsh stated that after joining the Canadian Seamen’s 
Union, he became a galley boy aboard a Canadian ship, the Mont 
Rolland as a cover for his Communist activities. His instructions 
were to contact the dockers in the-various ports where the ship stopped 
ind insure that there was complete solidarity in a forthe« coming strike 
which the Communists were inspiring. In his testimony, Walsh left 
no doubt as to the true purpose of the strike. He said: 


Yes; I will prove later on in my testimony that this strike was a political 
strike which had no bona fide trade-union principles involved whatsoever and 
that it was being ordered by the Cominform, which is the international section 
and which faithfully carries out the dictates of the Soviet Union, that this strike 
was being organized with the end in view of tying up shipping in ports all over 
the world so that Marshall plan shipments would not be delivered in time or the 
cargoes would rot and at the same time it was expected to deal a crippling blow 
to the Atlantie Pact which the Communists were vigorously opposing at that time 
all over Europe. 

The formation of the Communist conspiracy to tie up shipping in 
ports all over the world, thereby dealing a crippling blow to the 
Marshall plan and the Atlantic Pact, and the acts done in furtherance 
of the objectives of this conspiracy, were graphically outlined by the 
witness. Walsh testified that on the arrival of his ship, the Mont 
Rolland, in the port of Genoa, he received a notice to report to the 
office of the General Federation of Italian Labor. At this meeting he 
became acquainted with most of the top Communist agitators in the 
maritime section of the Cominform. There were about 40 people 
present; among them were Andre Fressinet, general secretary of the 
Seamans’ and Dockers’ international section of the World Federa- 
tion of ‘Trade Unions; Marino De Stefano, a leader at that time of 
the Italian Seamen’s Union, a Communist-dominated and controlled 
organization ; Hoiting of the Dutch Seamen’s Union; Van Den Bran- 
den, of the Antwerp Dockers Action Committee; Otto Schmidt, an 
official of the Australian Inland Transportation Workers, another 
Communist union affiliated with the World Federation of Trade 
Unions; Salvadore Gomez, of the underground Communist Party of 
Spain; Luigi Longo, a prominent leader of the Italian Communist 
Party and former political commissar of the International Brigades 
in Spain; Jock Hastings, a well-known Communist agitator from the 
British Dock Workers Rank and File Committee; Pontikos, claiming 
to represent the Greek Maritime Federation; and Lazaro Pina, an 
official or former official of the Cuban General Workers’ Federation. 
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The main speaker was Andre Fressinet. The nature of the con- 
spiracy is best described by quoting the witness’ statement of what 
occurred at this meeting: 


So, Fressinet’s speech was to the effect that the Marshall plan to aid Europe 
or to aid the underfed populations of Europe would defeat the Communist 
Party plans in Italy and in France particularly, where the Communists were 
busy exploiting the discontent that was evident everywhere due to the postwar 
conditions in these countries. 

Now, Fressinet said that originally the plan had been to involve the National 
Maritime Union at the same time as the Canadian Seamen’s Union, so that the 
strike would be more effective, but in the meantime Fressinet explained that 
the National Maritime Union had broken away—that is, the leadership had 
broken away—from the Communist Party and that nearly all the Communist 
leaders Who had been there for a long time had been expelled. So that they could 
not count on the National Maritime Union either joining this strike of their own 
tree will or of going on a solidarity strike; but Fressinet pointed out that hap 
pily the Canadian Seamen's Union was a union which was not a reactionary one 
and that it was in the hands of militant comrades and that the shipping tieup 
Which would result in both Canada and the European countries would effectively 
paralyze all the ports of Europe and would deal a crippling blow to both the 
Marshall plan and to the Atlantic Pact, because the dockers had been, of course, 
briefed and approached and ordered to go on strike in all the ports and to 
up shipping, Which meant that it was not only the case or the question of tyin 
up Canadian ships. It was the question of—if the ports were paralyzed by these 
ships, that the strike would spread and that all other ships of other nations, or 
of Panamanian registry, would then be immobilized and the Marshall-plan 
cargoes would rot and that sailing schedules would be behind time, and so on 
and so forth, and that the Communist Party would actively exploit the result 
of this strike. 

Now, after Fressinet spoke, Longo gave an agitational speech in Italian, whi 
I could see was along the same lines. Now, previous to this I had seen copies 
of For a Lasting Peace for a People’s Democracy, which is the organ of the 
Cominform, and I could see the party line against the Marshall plan and the 
Atlantic Pact was merely being implemented in the speech given by Fressinet. 

Now, after Longo’s speech, Fressinet asked me to give my opinion of what the 
strike would be from the CSU viewpoint, and I told him that the members of the 
CSU were being prepared for the coming strike and that we would certainly play 
our part and that we had a militant background and that we would certainly 
contribute our part in seeing to it that the strike was a success. 

Now, in referring to the strike, 1 was given by Fressinet at that meeting the 
assignment that I should be transferred to the Beaverbrae, and that is when I 
found out * * * this ship was to be the key ship in the forthcoming strike. * * * 

Now, Fressinet told me that it would be very important if I should get on the 
Beaverbrae and that | should take part in the coming London dock strikes, that 
was from the question of experience and because also that I was held in high 
esteem by the section—by the maritime section of the Cominform. 

Now, I wish to stress the fact that this was not a trade-union meeting. This 
was a meeting of Communist Party agitators. 


In answer to the question of whether or not any matter concerning 
the welfare of seamen generally, or any resolution regarding a bona 
fide wage dispute in which the seamen would be interested was dis- 
cussed at this meeting, the witness replied : 


No; and that is something that scandalized me at that time, because, although 
I knew Communist tactics, I didn’t know they could be so blunt as that. There 
was absolutely no mention whatsoever, and when I suggested to Fressinet that 
we arrange the agenda before, he told me that it was not necessary, that the 
main thing was that it was going to be against the Marshall plan and in Europe 
that we didn’t have to find excuses for these things, but that in Canada that it 
wus very obvious we had to convince the rank and file that it was to be carried 
out for trade-union purposes, involving trade-union principles. 


In answer to a question as to whether the rank and file members 
of the labor union were told the truth as to the reasons for tying up the 
shipping, the witness replied: 
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No. Well, as always in these things, what we said publicly and what 
etly were two different things. We had to tell the rank and file 
itions were being stalled by the shipowners, because the shipowners were not 
g play ball with the union, and so on and so forth; but in reality the 
nreparations Were going on all the time for this strike. Whether the shipowners 
ned the contract or agreed to sign the contract or not, the preparations were 
i on and we didn’t bother or care about the negotiations w fficially 
oing on, 
th further reference to the occur: 
Ish testified : 
As Lazaro Pina was the onl 
t was very important that he 
been made with Ferdinand Smith 
e National Maritime Union. * 
ip out plans by rank and file 
nal Maritime Union would tr) 
* * * The main point of Pina’s s} 
rs on the east coast would come out 
kers and would paralyze the various Ameri I h t 
as Jock Hastings, who represented the dockers rank and fil omm of 
reat Britain. Hastings pointed out at Terk Poponich, alias Jack Popovich, 
as Jack Pope, who, incidentally, is the brother of Harr) , ‘ ment 
reviously—that Popovich was to take up residence in Grea sritain and 
rdination with the Communist Party, would see to it that all the ran! 
Communists within the dockers’ union would be ready to actively 
forthcoming strike. Hastings also remarked that if this strike 
ar, that not only would the London docks be tied up, but all the other 
s would be so paralyzed that it would effectively paralyze both the Marshall 
1 and deal a crippling blow to the Atlantic Pact. 


¥ ot her 


pon being asked to deseribe the prepal ration made to put the 
mort 


rbrae in a position which woul 1 permit of the execution of the 


pl: ans, W alah replied: 


As the Beaverbrae was the key ship—that is, the strategic ship which would 
give the signal for the strike—it was very important that aboard this ship 
e Communists should have oldtime members of the party, who would be 


iable, and who would be ready to carry out their tasks, even in the face of 

iprisonment. 

With this end in view, the Communist Party peers itus in St. John, New 
Brunswick, where the Beaverbrae had its port of call, arranged to have non- 
Communist crew members replaced by trusted Communist Party members, so 
hat when the Beaverbrae was ready for the strike, there would be oldtime, 

isted Communist members on board the ship who would not hesitate to 

rry out to the full the orders to see that the port of London was effectively 

ilyzed when the Beaverbrae was tied up and the dockers went out under the 

earranged plans. The Beaverbrae sailed with the choicest selection of Com- 
munist agitators that ever were found aboard one ship. * * 

As I mentioned previously, Jack Pope had contacted the dockworkers’ section 

the party and everything was being prepared in London; Communist members 
vere replacing non-Communist members aboard the Beaverbrae, and also aboard 
the Mont Rolland, which was the ship I was sailing on At least 4 or 5 persons 
ho were found to be unreliable from the Communist Party viewpoint were put 

the ship and replaced by trusted Communist organizers 

Previous to that we had to have a meeting so that everything would be 
timed—that when the Beaverbrae finally left port—that the signal for the 

rike would be sent out to ships all over the world, because these Canadian 

ps were not only sailing on the Atlantic, they were also, some of them, sailing 
mn the Pacific. 

And I think that the very important factor which should be stressed here 
s that the Communist plan was aimed primarily at the Atlantic Pact and the 
Marshall plan shipments, which is borne out by the fact that on the west coast 

e CSU immediately signed an agreement with the west-coast shipowners 
cause the west-coast shipowners were not involved at that time in carryin; 

‘argo to European countries, but were going to Japan and China; and it is 
icant that when the CSU signed the separate agreement with the west- 
ist shipowners that there were no wage increases granted or no improvement 
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of working or living conditions in the contract. It was the same contract 
before 

So, it could be plainly seen that the strike was directly aimed at crippling 
the Atlantic shipping, but to cover up—to cover up this duplicity and this doub 
face dealing, the west-coast union went through the pretext of saying they ha 
formed another union, and that they disagreed with the policy of the east-coast 
section of the union and they formed the West Coast Seamen’s Union and signed 
the separate contract. 

This was a camouflage tactic in case that the rank and file on the east 
would get wise to the fact that a political strike was in the offing and not a stri 
involving basic trade-union principles. 

The West Coast Seamen’s Union still continues on today as a Commu! 
dominated outfit and has helped Harry Bridges’ union 2 months ago in effectir 
the complete control of the Vancouver and Victoria dockworkers, who 
been taken over by Harry Bridges’ union; and the same Communist officials w 
were on the west coast are the same Communist officials who today are in th 
West Coast Seamen’s Union, and they have been following the party line on t} 
question of peace and on various other questions. They have appealed for me1 
for the Rosenbergs and they are all known on the west coast as reliable Com 
munists. 


In describing the action which was taken on the appointed day, 


Walsh testified : 


Well, the whole strike hinged on the Beaverbrae coming into the Royal docks 
in London and the crew immediately going out on strike and appealing to the 
dockworkers not to load or unload this ship because it was on strike. This would 
immediately paralyze the whole London dock area because it was well known 
that the British dockers, irrespective of whether they were Communists or no! 
Communists, had a tradition of union solidarity, and that everything had been 
arranged—that they would be hoodwinked into believing that this was a bon 
fide strike involving trade-union principles. 

So the strike signal would be also the signal for dockworkers in all the othe 
British ports—Southampton, Liverpool, Leith, Swansea, Cardiff, and the other 
ports—to also go out on strike and refuse to load and unload Canadian ships 
on strike, which effectively meant that all other ships coming into port or wait- 
ing to come into port would be paralyzed until the strike was ended. * * * 

After the Beaverbrae left port, the last-minute preparations were made to 
assure that we had reliable Communist members on all other ships which were 
sailing, and then the strike signal was given by Harry Davis, and appeals were 
also automatically sent out to all the dockers’ unions all over the world to pledge 
their support and their solidarity with the strike of the Canadian seamen. * * * 

The original plan was that I was supposed to sail on the Beaverbrae, but then 
it was decided that it was very important that we could tie up all the Italian 
ports because all the Italian unions were Communist unions, and we wanted to 
effectively paralyze shipping in Italy, too, because Italy was getting a lot of 
Marshall-plan shipments, and it was important that we should see to it that the 
ships would all be tied up. So I left on the Mont Rolland instead of on the 
Beaverbrae. es * 

While on our way to the port of Naples, where we were originally scheduled 
to sail and to land, the captain got a telegram or a cablegram from the owners 
of the ship, Dreyfus Bros.—they had a subsidiary company called the Montreal 
Shipping and these ships belonged to this company. The Dreyfus company 
ordered the captain to proceed to a non-Italian port, and more precisely to the 
port of Beirut in Lebanon, where it was known that the Communists had no 
power or control whatsoever over the dockworkers’ union. 

This, of course, changed our plans because in this strike we couldn’t very well 
mutiny at sea because we would have left ourselves open to a very serious 
charge. Not only that, the main question was to tie up the ships so that we 
would paralyze the ports and a mutiny at sea did not constitute a tying up of 
a ship. What we wanted to do was to create chaos and havoc in the ports 


In describing what occurred upon the arrival of the Beaverbra 
according to plan at the London dock, ‘and subsequently, Mr. Wa! 
gave this account: 


It created quite a crisis, not only in London but in the whole British Empire 
because London is a vital seaport and the London docks are supposed to be the 





ANNUAL REPORT, COMMITTEE ON UN-AMERICAN ACTIVITIES 85 


test docks in the world. Hundreds of ships were tied up and rendered 
ess when these two ships, the Beaverbrae and the Argomont, reached their 
s and their crews walked out. Immediately, by a prearranged plan, all the 
;: workers of the port of London refused to work—that is, to load or unload 
goes, not only from these two ships, but from all the other ships in port, which 
that every day there were possibly hundreds of other ships that wanted 
me into port and were held off; and this went on for months and montlis, 
the result that hundreds of millions of dollars were lost, shipping sched 
were retarded, and that the Marshall plan certainly received a serious 
* * * 
Nearly all the other ports were affected where Canadian ships were tied up, 
principally Southampton, Liverpool, Leith, Swansea, and Cardiff. ‘The 
kers there walked out in solidarity with the Canadian Seamen’s Union strike, 
d this also contributed to creating chaos in the shipping industry. * * 
On the continent of Europe where, with the exception of Italy, the shipowners 
ded to cancel the shipping to Italy; but in France, for example, in various 
ts like Marseilles, Cherbourg, and LeHavre, the French dockworkers, com- 
tely controlled by the General Confederation of Labor, which is a Communist 
organization, immediately went out on strike in support of the Canadiar 
amen’s Union strike and tied up all these docks, which resulted in all the 
hipping facilities being paralyzed. In some places the dockworkers even went 
further and they threw some cargo overboard. Other cargo was watered, as we 
y in seagoing language, and various attempts were made to sabotage ma- 
nery, not only ship machinery, but port machinery. , 
The results were very far reaching, insofar as 77 ships were successfully tied 
», immobilized. And when | say 77 ships, I wish to stress the fact, something 
hich I forgot, that Fressinet at the Genoa meeting prophesied that 78 ships 
ould be tied up, and this was montlis before the actual strike took place. So 
just goes to show you with what precautions and with what detailed plans 
that these top Communist agitators had when they knew beforehand how many 
ships would be tied up, when even the shipowners could not have guessed 
iey would have had 5 or 85 ships tied up. 
Chis showed that Fressinet was sure of the cooperation of the Communist 
ckworkers’ unions from New Zealand to Vancouver and from San Francisco 
to London. 


Vilether 


Now, there were over 200 CSU seamen who were arrested in ports all over 
the world. There were at least 5 seamen killed, including 2 in San Francisco, 

nd there were also in Halifax and St. John probably 15 or 20 who were 
wounded as Communists tried to intimidate and tried to brutalize strikers or, 

er, nonstrikers who did not want to participate in the strike. 

Now, for example, in Cuba the crews of the Canadian Victor and the Federal 
ioneer mutinied when the captain refused to sail into the port of Habana. 
here in the port of Habana, Lazaro Pina had arranged for the Cuban dock- 
workers to go out on strike and to effectively paralyze the Habana dock facili- 
ties. When the captain did not want to sail into the port, the crew attempted 
to intimidate the captain by openly creating mutiny on ship, and it get to such 
erious proportion that the Cuban Government had to send a gunboat to subdue 

e mutineers. 

On the west coast of the United States, Harry Bridges’ longshoremen’s union 
cooperated in Seattle and in San Francisco entirely with the Canadian Seamen’s 
Union. Crew members of ships who happened to be at that time in Seattle and 
San Francisco were fed by Harry Bridges’ union and donations were being 
raised every day by the International Longshoremen’s and Warehousemen’s 
Union. It is a historical fact that the Marine Cooks and Stewards also openly 
cooperated and donated financial assistance to the Cor 


oO ports, 


nmunist-led crews in these 


The witness testified that cooperation with the Canadian Seamen’s 
Union strike on the east coast of the United States was a complete 
isco, as the Nat ional Maritime Union had succeeded in cleaning house 
nd getting rid of Ferdinand Smith and the International Long 
horemen’s Association It will be recalled that deportation proceed- 


} 
| 


ngs were pending at this time against Ferdinand Smith. How the 
strike was ultimately settled, after the vital ship} ing of the world had 
been tied up for many months, is described by the witness as follows: 


IT 


International Union, which was also a very anti-Communist union 


The strike was settled due to the energetic intervention of the Seafarers’ 


and wher 
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the shipowners saw that the Canadian Seamen's Union was not acting in 
faith and did not care to negotiate, but was carrying on this strike which threat- 
ened the very existence of the Canadian merchant marine, it called upon th 
Seafarers’ International Union to take over and to man the ships. The Sea 
farers’ International Union succeeded, despite Communist violence and intimida- 
tion, in getting Canadian crews te man the strikebound ships. 

Now this was not done in a day or a week, or in a month. This was done in a 
period of 6 months, because it was a very difficult thing for the Seafarers’ Interna 
tional Union to man the strike bound ships because they had to go through picket 
lines of strong-arm men, who were sometimes armed with clubs, and the Canad 
Government was so alarmed at the violence which was being displayed by 
Communist strong-arm squads that they had to ask the Royal Canadian Mounted 
Police to step in and to prevent seamen who wanted to sail the ships from being 
murdered, because there were about 300 people who were injured by these Cs] 
strong-arm men who used to rove around the streets at this new union. So finally, 
when the Seafarers’ International Union was able to supply crews, for example, 
to Australia and New Zealand and South Africa, and to France and Great Britain 
and other countries, they were able to man the ships and the strike finally 
petered out because the Canadian Seamen’s Union did not have any more co 
tracts. In the meantime there were many of the seamen who had been dis- 
gusted with this political strike and rallied to the Seafarers’ Internationa 
Union—and that’s how the strike was ended. 


Upon being asked whether the use of Seafarers’ International Unior 
to break the strike was a contingency which the Communist Party had 
not prepared for, the witness replied : 


That is the one thing that they did not anticipate. At the Genoa meeting or at 
another meeting in Marseilles, which I will speak about later on, and which was 
attended by Mr. Goldblatt, of the Longshoremen’s Union from San Francisco, at 
no time was it ever discussed that there was a possibility that another union 
would be able to intervene and man the strike-bound ships. This was not dis- 
cussed because the Communists were so confident that their methods of violence 
would eventually triumph that they did not take that into consideration, because 
in previous strikes on the Great Lakes the Canadian Seamen's Union had always 
been able to win the strikes because of the superiority of their gangster tactics, 
and they thought that they had completely intimidated any other union from 
even thinking of trying to compete with them. 

” * 7 * * *” * 


The Canadian Government realized this strike was a sabotage attempt, not 
only against the Merchant Marine of Canada but that it was a strike which had 
nothing to do with wage increases and that it could not be called a bona fide 
strike; and so, the Canadian Government was happy at the intervention of 
another bona fide trade union. 


Mr. Walsh, like others who have broken with the Communist Party, 
had very definite reasons for his break. Of this, he said: 


I should have stated this at the start of my testimony, but the questions were 
about the great strike—the CSU strike—for a number of years I have had no 
illusions on what communism is. I was led to believe that it was something 
which I found subsequently was very contrary to the idealism that I had attached 
to the idea ; and when I woke up, so to speak, and when I finally realized to what 
extent that such a thing as treason and sabotage and murder and assassination 
were part and parcel of the Communist doctrine and practice, I decided to break 
away from the Communists; but I met some people who were undercover agents 
within the Communist Party and who convinced me that I should continue in 
order to gather as much information as possible, so that I would be able to testify 
later on as to the extent and to the seriousness of the menace of communism 
which, unfortunately, the people of Canada at that time did not take very seri- 
cusly, and I was able to cooperate with various anti-Communist groups in giving 
them advance information and to put the brakes on many violent outbreaks and 
to even prevent the scuttling of a ship. The Mont Rolland was scheduled to be 
scuttled and I prevented the scuttling of that ship. 


The committee is greatly indebted to this citizen of a neighboring 
country who took the time and trouble to come to this country and add 
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ich to the knowledge of the 
Communist Party. 

' * 7 = 
The committee was also 


Mills Davis, Nicholas Campas, 


I the 


27 
burt 


\lbany area but elsewhere as well. 


ON UN-AMERICAN 


is} ( 
Jac ‘ 
] 


of whom testified concerning not on 


ACTIVITIES 


mittee on t e su versive activities 


ied valuable testimony by John 
Davis, and Samuel Evens, all 
v Com activities in the 


Some 15 other persons, identified 


“d 


] “nist 


; members of the Communist Party, appeared before the committee. 
These individuals refused to answer committee questions, claiming 


the privilege of the fifth amendment. 
ified as Communist Party members 


The following persons were ident 


during the course of hearings held in Albany, N. Y.: 


Albertson, William 
Former officer, Waiters Union Local 
16, New York City. 
Alexiou, Costas 
Former officer, 
Hotel and Restaurant 
Union. 
Arnold, Robert 
Former employee, United 
Weather Bureau, Albany. 
Barry, Arthur 
Member of Young Communist League 
branch in New York City, 1935. 
fartlett, Jim 
Young Communist League organizer. 


Washington, D. C., 
Employees’ 


States 


Belinky, Harriet (Mrs. Sidney Belinky) 
Albany. 
Belinky, Sidney 
Laundry worker, Albany. 
(Appeared July 16, 1953; refused 
to affirm or deny Communist 
Party membership. ) 
sender, William 
Local 2, Retail-Wholesale and Depart- 
ment Store Workers. 
Blake, George 
Organization director for Communist 
Party, Borough of Manhattan, 
1946. 
Bottcher, William 
New York State employee, Albany. 
srickman, Anna 
Housewife, Albany. 
Brodsky, Carl 
Insurance business. 
Carr, Clarence 
Officer of Leather Workers 
Gloversville, N. Y. 
Cohen, Flo (Mrs. Ralph Cohen) 
Albany. 
Cohen, Ralph 
Albany. 
Crago, Amalia Pesko (also 
Cuechiara or Cook) 
Albany. 


Union, 


known as 


Crago, Joe (also known as Cucchiara or 
Cook ) 
Albany. 


Identified by: 
Nicholas Campas, July 14, 1953. 
Jack Davis, July 14, 1953. 


Nicholas Campas, July 14, 1953. 
Jack Davis, July 14, 1953. 


John Mills Davis, July 15, 1953. 
Samuel Evens, July 16, 1953. 


Nicholas Campas, July 14, 1953. 

(Witness identified Mr. Barry as a mem- 
ber of the Young Communist League.) 

Nicholas Campas, July 14, 1953. (Wit- 
ness identified Mr. Bartlett as a mem 
ber of the Young Communist League. ) 

John Mills Davis, July 15, 1953. 

Samuel Evens, July 16, 1953. 

John Mills Davis, July 15, 1953. 

Samuel Evens, July 16, 1953. 


John Mills Davis, July 15, 1953. 


John Mills Davis, July 15, 1953. 


John Mills Davis, July 15, 1953. 
Samuel Evens, July 16, 1953. 
John Mills Davis, July 15, 1953. 
Samuel Evens, July 16, 1953. 
John Mills Davis, July 15, 1953. 


Nicholas Campas, July 14, 1953. 
Jack Davis, July 14, 1953. 


John Mills Davis, July 15, 1953. 
Samuel Evens, July 16, 1953. 
John Mills Davis, July 15, 1953 
Samuel Evens, July 16, 1953. 
Nicholas Campas, July 14, 1953. 
Jack Davis, July 14, 1953. 

John Mills Davis, July 15, 1953 
Samue! Evens, July 16, 1953. 
John Mills Davis, July 15, 1953 
Samuel Evens, July 16, 1953. 
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Dakchoylous, Kostas 
Business agent, Hotel and Restau- 
rant Workers local in Albany. 
Davis, Clara (Mrs. John Davis) 
Dodd, Rena 
Former employee, New 
Health Department. 
(Appeared July 15, 1953 ; refused 
to affirm or deny Communist 
Party membership. ) 
Doran, Sadie 
Schenectady 
Dorenz, Arnold 
Member of Young Communist League 
in Albany, 1937. 
Dorenz, Charles 
Member of Painters Union; Albany. 


York State 


MN. Zz. 


Douglas, Kelly (Bud) 
Albany. 
Dworkin, 
Dworkin) 
Dworkin, Michael 
New York State employee ; Albany. 
Edelstein, Sam 
Clerk and kitchen worker; Albany. 
Feay, Herbert 
New York State employee. 
Fialkoff, Si 
Communist Party organizer in Troy, 
N. Y., area. 
Fields, Shirley 
Meimber of Young Communist League 
in New York City, 1935. 


Jeanette (Mrs. Michael 


Flory, Ishmael 
With Dining Car Employees. 
Geller, Hilda (Mrs. Louis Geller) 


Geller, Louis 
Electrician, Albany. 
(Appeared July 14, 1953; refused 
to affirm or deny Communist 
Party membership.) 


Gentilli, Salvatore 
Officer in a waiters union in New 
York City. 
Gerstinheim, Leo 
Member of Young Communist League 
in New York City, 1935. 


Gold, Irving 
l‘ormer associate personnel techni- 
cian in New York State Civil Serv- 
ice Department, Albany. 
(Appeared July 15, 1953 ; refused 
to affirm or deny Communist 
Party membership. ) 
Gold, Mike 
Writer. 
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Identified by 
John Mills Davis, July 15, 1953. 


Samuel Evens, July 16, 1953. 
Jack Davis, July 14, 1953. 

John Mills Davis, July 15, 1953. 
Samuel Evens, July 16, 1953. 


Jack Davis, July 14, 1953. 


Nicholas Campas, July 14, 1953. (Wit 
ness identified Mr. Dorenz us a mem 
ber of the Young Communist Leagui 

Nicholas Campas, July 14, 1953. 

Jack Davis, July 14, 1953. 

John Mills Davis, July 15, 1953. 

Samuel Evens, July 16, 1953. 


John Mills Davis, July 15, 1953. 
Samuel Evens, Jjuly 16, 1953. 
John Mills Davis, July 15, 1953. 
Samuel Evens, July 16, 1953. 
Nicholas Campas, July 14, 1953. 


Nicholas Campas, July 14, 1953. 
Jack Davis, July 14, 1953. 


Nicholas Campas, July 14, 1953. 


Nicholas Campas, July 14, 1953. (Wit 
identified Shirley Fields as a 
member of the Young Communist 
League.) 


hess 


Nicholas Campas, July 14, 1953. 

Jack Davis, July 14, 1953. 

John Mills Davis, July 15, 1953. 

Samuel Evens, July 16, 1953. 

John Mills Davis, July 15, 1953. 

Samuel Evens, July 16, 1953. 

Nicholas Campas, July 14, 1953. (Mr 
Campas identified Mr. Geller as a 
member of the Young Communist 
League. ) 

Jack Davis, July 14, 1953. 


Nicholas Campas, July 14, 1953. (Wit- 
ness identified Mr. Gerstinheim as a 
member of the Young Communist 
League.) 

John Mills Davis, July 15, 1953. 

Samuel Evens, July 16, 1953. 


John Mills Davis, July 15, 1953. 
Also identifieed by a former Commu- 
nist in 1952. 
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Gold, Stella (Mrs. Irving Gold) 
Housewife, Albany. 

Guidstein, Evelyn (Mrs. Nathan Gold- 

stein; nee Minsky) 
Former bookkeeper. 
(Appeared July 15, 1953; refused 
to affirm or deny Communist 
Party membership.) 

Goldstein, Nathan 
Upholstery worker, Albany. 

Gordon, Frances “Mike” (Mrs. Harry 
Gordon; also known as Mrs. Harry 
Gordon Itskowitz. ) 

Gordon, Harry (legal 
Gordon Itskowitz. ) 

Salesman. 
(Appeared July 15, 1953; refused 
to affirm or deny Communist 
Party membership.) 

Gordon, Max 
Communist party functionary. 

Hacker, Carl 
International organizer for Hotel and 

Restaurant Employees’ Union. 

Hatchigan, Donald 
Employee of cleaning 

plant, Troy, N. Y. 

Herman, David 
President of Hotel and Club Workers, 
Local 6, New York City. 

(Jack Davis testified he believed 

David Herman had left the Com- 
munist Party.) 

owitz. Frances “Mike” 

See Frances Gordon.) 

Itskowitz, Harry Gordon. 
Gordon. ) 

Jacobson, Helen 
Local 2, Retail-Wholesale 

partment Store Workers, 

York City. 

Jennings, Ruth 
Member of Young Communist League 

in Schenectady, 1937. 


name: Harry 


and dyeing 


Itsh Gordon. 


(See Harry 


and De 
New 


Kaufman, Mrs. Sarah. 

(nee Schwartzman) 

Housewife, Albany. 

(Appeared July 14, 1953; refused 
to affirm or deny Communist 
Party membership. ) 
James 
Officer of State, County, and Munici- 

pal Workers Union. 
lein, Dorothy. (See Dorothy Loeb.) 
ein, Harold 
Communist Party functionary. 


ng, 


Klein, Joseph. 
Stone) 
Communist Party functionary, Sche- 

nectady. 

Kolker, Alexander 
Railroad worker. 


(Also known as Joseph 


42904 


54——_7 
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Identified by 
John Mills Davis, July 15, 1953. 
Samuel Evens, July 16, 1953. 
John Mills Davis, July 15, 1953. 
Samuel Evens, July 16, 1953. 


John Mills Davis, July 15, 1953. 
Samuel Evens, July 16, 1953. 
John Mills Davis, July 15, 1953. 
Samuel Evens, July 16, 1953. 


John Mills Davis, July 15, 1953. 
Samuel Evens, July 16, 1953. 


Nicholas Campas, July 14, 1953. 
Jack Davis, July 14, 1953. 
Nicholas Campas, July 14, 1953. 
Jack Davis, July 14, 1953. 


Nicholas Campas, July 14, 1953. 
Jack Davis, July 14, 1953. 
John Mills Davis, July 15, 1953. 
Nicholas Campas, July 14, 1953. 
Jack Davis, July 14, 1953 


John Mills Davis, July 15, 1953. 


Nicholas Campas, July 14, 1953. (Wit- 
ness identilied Ruth Jennings 
a member of the Young Communist 
League. ) 

John Mills Davis, July 15, 1953. 

Samuel Evens, July 16, 1953. 


as 


Nicholas Campas, July 14, 1953. 
Jack Davis, July 14, 1953. 


Nicholas Campas, July 14, 1953. 
John Mills Davis, July 15, 1953. 
Samuel Evens, July 16, 1953. 


Nicholas Campas, July 14, 1953. 


John Mills Davis, July 15, 1953. 
Samuel Evens, July 16, 1953. 





90 


Kotick, Mary 
Local 2, Retail-Wholesale and Depart- 
ment Store Workers, New York 
City. 
Kramberg, Sam 
Former Officer of Cafeteria Workers 
Union, local 302, New York City. 
LaFortune, George 
Troy, N. Y¥. 


Labne, Selma 
Waitress. 

Lane, Gertrude 
Officer in Hotel and Club Employees’ 

Union, local 6, New York City. 
(Jack Davis testified he believed 
Gertrude Lane had left the Com- 
munist Party.) 

Laros, Betty 
Employee of the State of New York. 

(Appeared July 15, 1953; refused 
to affirm or deny Communist 
Party membership.) 

Lawrence, Bill. (See section of this re- 
port on hearings held in New York 
City.) 

Lazari, Nick 
Officer of Hotel and 

Union, Pittsburgh. 

Loeb. Dorothy (also known as Dorothy 

Klein; alleged wife of Joseph Klein, 

also known as Joseph Stone) 
Communist Party fuctionary. 
Lubin, Louis J. 
Dentist 
(Appeared July 16, 1953; refused 
to affirm or deny Communist 
Party membership. ) 

Michelson, William. (See section of 
this report on hearings held in New 
York City.) 

Oberkirch, Charles 
Offiver of Hotel 

Workers Union, 

Obermier, Mike 
Former ollicer of Hotel and Club Em- 

ployees Union. 

O'Connor, Paul 
CE organizer, New England. 

Varker, Herbert 
Communist Party organizer in Young 

Communist League. 

Pesko, Amalia. (Nee 
Crago.) 

Poziomek, John 

liziomek ) 

Barber. 

Rappaport, David (legal name: Arpad 

David Rappaport) 

Former employee, New York State 

Department of Social Welfare. 
(Appeared July 15, 1953; refused 
to affirm or deny Communist 
Party membership. ) 

Rich, Harry 
Former officer of Cooks Union, Local 

89, New York City. 


Restaurant 


and Restaurant 
srooklyn, N. Y. 


Amalia Pesko 


(also spelled Jobn 
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Identified by 
John Mills Davis, July 15, 1953. 


Nicholas Campas, July 14, 1953. 
Nicholas Campas, July 14, 1953. 
Jack Davis, July 14, 1953. 

Nicholas Campas, July 14, 1953. 


Jack Davis, July 14, 1953. 


Jack Davis, July 14, 1953. 
John Mills Davis, July 15, 1953. 
Samuel Evens, July 16, 1953. 


Nicholas Campas, July 14, 1953. 


Nicholas Campas, July 14, 1953. 


John Mills Davis, July 15, 1953. 
Samuel Evens, July 16, 1953. 


Jack Davis, July 14, 1953. 
Nicholas Campas, July 14, 1953. 
Jack Davis, July 14, 1953. 
Jack Davis, July 14, 1953. 


Nicholas Campas, July 14, 1953. 


John Mills Davis, July 15, 1953. 
Samuel Evens, July 16, 1953 


Nicholas Campas, July 14, 1955. 
Jack Davis, July 14, 1953. 

John Mills Davis, July 15, 1953. 
Samuel Evens, July 16, 1953. 


Nicholas Campas, July 14, 1953. 
Jack Davis, July 14, 1953. 
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Rubin, Jay 
Officer of Hotel and Club Employees 
Union, Local 6, New York City. 
(Jack Davis testified he believed 
Jay Rubin has left the Commu- 
nist Party.) 
Schulz, Willie 
Former officer of Waiter’s Union, 
Local 219, New York City. 
Schwarzbart, Elias “Eli” 
Attorney. 
(Appeared July 15, 1953; denied 
present membership in the Com- 
munist Party, but refused to 
affirm or deny past membership.) 
Schwenkmyer, Frieda 
Former organizer for Amalgamated 
Clothing Workers Union, Troy, 
Nu F. 
Scott, Janet 
Newspaperwoman 
(Appeared July 14, 1953; refused 
to affirm or deny Communist 
Party membership. ) 
Shapiro, Hannah (Mrs. Leon Shapiro) 
Teacher 
(Appeared July 15, 1953 ; refused 
to affirm or deny Communist 
Party membership. ) 
Shapiro, Leon 
Communist Party functionary. 
Short, Irene 
Leader of Young Communist League, 
New York City, 1935. 


Sidman, I. Nathan 
Attorney; vice chairman of Rens- 
selaer County Committee of Ameri- 
can Labor Party. 
Stathis, George 
Waiter. 
Stone, Joseph. (See Joseph Klein.) 
Weinstein, Evelyn 
(Witness testified he understood 
evelyn Weinstein did not remain 
in the party.) 
Winston, William 
Communist Party functionary, New 
York City. 
Wright, Arthur 
New York State employee. 
(Witness testified Mr. 
told him he was leaving 
party.) 
Wright, John 
Former employee of Division of 
Parole, State of New York. 
(Appeared July 15, 1953; re- 
fused to affirm or deny Commu- 
nist Party membership.) 
Yarman, Mike 
Restaurant employee. 
Zuckman, Morris 
Attorney. 
(Appeared July 14, 1953; refused 
to affirm or deny Communist 
Party membership. ) 


Wright 
the 
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Identified by 
Nicholas Campas, July 14, 1953. 
Jack Davis, July 14, 1953. 


Nicholas Campas, July 14, 1953. 
Jack Davis, July 14, 1953. 


John Mills Davis, July 15, 1953. 
Samuel Evens, July 16, 1953. 


Nicholas Campas, July 14, 1953. 
Jack Davis, July 14, 1953. 


John Mills Davis, July 15, 1953. 
Samuel Evens, July 16, 1953. 


John Mills Davis, July 15, 1953. 
Samuel Evens, July 16, 1953. 


John Mills Davis, July 15, 1953. 

Samuel Evens, July 16, 1953. 

Nicholas Campas, July 14, 1953. (Wit- 
ness identified Irene Short as a mem- 
ber of the Young Communist League. ) 


Nicholas Campas, July 14, 1953. 
John Mills Davis, July 15, 1953. 
Nicholas Campas, July 14, 1953. 
John Mills Davis, July 15, 1953. 


John Mills Davis, July 15, 1953. 


Samuel Evens, July 16, 1953. 


Samuel Evens, July 16, 1953. 


Nicholas Campas, July 14, 1953. 
Jack Davis, July 14, 1953. 

John Mills Davis, July 15, 1953. 
Samuel Evens, July 16, 1953. 


Nicholus Campas, July 14, 1952. 


John Mills Davis, July 15, 1953. 
Samuel Evens, July 16, 1953. 





SOVIET SCHEDULE FOR WAR—1955 
Testimony or Cot. JAN BuKAR 


An important part of the duties and responsibilities which have been 
imposed by the Congress upon the House Committee on Un-American 
Activities is the ascertainment of the nature, extent, and objectives of 
subversive propaganda emanating from foreign sources. 

In May 1953, the committee received the testimony of a former 
Slovakian Army officer who, for reasons of security, in appearing 
before the committee, used an assumed name, Col. Jan Bukar. 

Colonel Bukar testified that in the fall of 1939, as an officer in 
the Czechoslovakian Army, which was then joined with Hitler’s army, 
he had fought against Poland until the fall of that country. He 
had also engaged in battles against the Soviet Union. It was dur- 
ing that period that Colonel Bukar began to assist Russian partisans 
in their fight against Germany. He related that in one instance, while 
he was supposed to be assisting the Germans, he had arranged circum- 
stances in such a manner that while it appeared he had made a tactical 
error, he had actually allowed Russian forces to escape through Ger- 
man lines. Asa result of this act, Bukar became a hero of the Russian 
underground and because of the services he had rendered the Russian 
Government, he was approached by certain Russian officials who urged 
him to form a Soviet-Slovak Republic. 

One of the highlights of Colonel Bukar’s testimony was the infor- 
mation he gave concerning a Soviet military school which he attended 
from 1945 to 1947. The school, which was known as the Frunze Mili- 
tary School, was located in Moscow, and attended by approximately 
3,000 students composed largely of officers who had participated in 
World War II. He described the instructors of the school as high Com 
munist generals and officials of the Soviet Foreign Office. <A part of 
the curriculum of this school was a course in firearms and other instru- 
ments of war. He related how the students engaged in hypothetical 
warfare against forces representing America, England, Turkey, 
Japan, and Germany. The students at the Frunze School were also 
taught methods of strategy to be employed in communizing = ge 
nations, and he explained that the key positions that were the objec 
tives of the Communist Party for seizure in all instances were the 
Ministries of the Interior, Army, and Industries. 

The instructors at this military school informed the students that 
the Soviet Union recognized the United Nations as exercising no 
authority over it, but that the United Nations served as a vantage point 
for the Communists from which events transpiring in the Western 
World could be kept under close surveillance. 

The portion of Colonel Bukar’s testimony from which the title for 
his testimony is derived was that upon the excuse that Great Britain 
was preparing for an attack to destroy the Soviet Union in 1955, the 
Soviet Union would undertake an offensive before that time. 
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LIEUTENANT FRANCISZEK J ARECKI 


Lt. Franciszek Jarecki is the first young Polish jet pilot who es- 
caped with a Polish jet plane, to the island of Bornholm, Denmark. 
L utenant Jarecki appeared before the committee and furnished it 
information concerning the anti-American props aganda that is 
being disseminated by the Communist rulers of Poland. He stated 
that, in one sense, false propaganda furnished by the Communists is 
led to his successful flight from Poland. Lieutenant Jarecki 
stated that the Communists told their jet fliers that Denmark was 
American-controlled and that there was an American airbase on the 
island of Bornholm. While Lieutenant Jarecki believed this to be 
the case, he did not believe the propaganda that the American Govern- 
ment was the enemy of the Polish people. At the first opportunity, 
he set the course of his plane for Bornholm where he landed in an 
open field and later asked for and was granted asylum in Denmark. 

Subsequently he made his way to:the United States. 

Lieutenant Jarecki expressed the belief that the large majority of 
Polish people are against communism, but that he believed time 
was working for the Russians, due to the fact that they have been in 
control of the country for such a long period of time. 

He stated that he believed the Polish people were still loyal to 
democratic principles and commented that the Polish people “are 
like a radish—it is red outside, but white inside.” 


Dr. Marex StranistAw Korowicz 


In addition to the testimony furnished the committee by Lt. Fran- 
ciszek Jarecki concerning the anti-American propaganda and activi- 
ties being engaged in by Soviet puppets in Poland, the committee also 
received the testimony of Dr. Marek Stanislaw Korowicz. 

Dr. Korowicz, until a few days before his appearance, was the 

alternate Polish delegate to the United Nations. Dr. Korowicz testi- 

fied that he had never succumbed to Communist ideology, nor had 
he ever been a member of the Communist Party. He has a lengthy 
background of legal training and experience, and, on the basis of this, 
was selected by the Polish Government to be an alternate delegate 
to the United Nations as chairman of the Sixth Commission of 
Jurists. 

Dr. Korowicz, in the course of his testimony, stated that the Polish 
delegation to the United Nations and its members were instructed 
on ail occasions to cooperate closely with the delegation from the 
Soviet Union and to receive their orders from the Russian delegation. 
He said that the Polish delegation was nothing but an extension of the 
Russian delegation. Dr. Korowicz furnished the committee with testi- 
mony as to the true conditions of a Sovietized country, when he 
stated : ; 

The Soviet gauleiters have turned Poland into one immense totalitarian prison 

imp. The Bolshevist regime has succeeded in making of Poland, which is po- 
tentially one of the richest countries in Europe, a land of misery, oppression, 
and exploitation of the working classes. The so-called brotherly help that the 
U. 8S. S. R. boasts of giving to Poland is a gigantic lie. It is, in fact, the most 


cruel system of colonial administration operating for the sole benefit of Soviet 
Russia. 
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The Communists have proclaimed that in Poland there are 2 million members 
registered in the party, to which they add 2 million members of the Young Com- 
munist Movement. Now, these young people of approximately 14 years of age 
are not members of any political party. They are being indoctrinated. But the 
importance given to the number of Communists in Poland must be considered 
also as a lie. At the maximum the Communist Party only includes 6 to 7 percent 
of the population. 

In the case of a free election, unhappily impossible under present circum. 
stances, I do not believe that the Communist votes would represent more than 2 
percent of the total. 

I am absolutely confident that I am speaking not only for myself but for millions 
of my countrymen in giving to you the following thoughts: We Poles see in recent 
events in Russia only some tactical changes, but certainly no change in the Soviet 
master strategy. We Poles who live close to Russia believe that the Soviet has 
not made drastic and fundamental changes in its policy. They know in Moscow 
that under present circumstances war is not the best and the safest way to 
achieve their aims. As seen in Poland, the Soviet aim remains that of world 
conquest. The Soviet master plan or grand strategy looks to achieve this final 
aim in 1970 or 1980, and this plan is based on the progressive destruction of 
the cultural, economic, and political foundations of the free world. 

First the Soviet Union is making a tremendous effort to achieve the integration 
of the numerous and diverse elements among its empire of 800 million people 


The committee wishes to express its appreciation to these individuals 
who have fled the Communist terror which is in control of their native 
countries, and wishes to extend an invitation to any other individual 
who finds himself in a similar plight to avail himself of this committee 
and furnish whatever information he may possess which will be of 
help to the Congress and to the American people in perfecting the 
defense of human freedom and human dignity. 





RELIGION 


The world Communist conspiracy started with a basic fundamental 
premise that communism, as a political and social force, could never 
succeed in its goal of world domination so long as the fires of faith 
n God oul a belief in the immortality of the soul remained in the 
hearts, the souls, and the minds of men. Every Communist leader 
since Marx and Engels has stressed the necessity for the destruction of 
religious faith as a cardinal point in the Communist attack. While 
he leaders of the conspiracy have, from time to time, deviated, de- 
toured, or retraced their courses in political, economic, and military 
matters as the demands of expediency and opportunism dictated, on 
no occasion has there been a deviation from the theme as enunciated by 
Nikolai Lenin that religion must, at all costs, be destroyed if commu- 
nism were ever to achieve a final and complete victory over the persons 
f free men. 

Lenin stated : 

“Down with religion! Long live atheism! The spread of atheistic 
views 78 OUr chief task.” 

The crass materialism of communism replaces Bethlehem with the 
shrine of Lenin, and the symbols of Christianity and Judaism with the 
mummified remains of the patron saint “Discord.” 

All Americans, including the individual members of the House Com- 
mittee on Un-American Activities, draw strength and inspiration from 
the great religious codes of history. All realize that the church, irre- 
spective of denomination or creed, represents the greatest and most 
effective bulwark against communism and its agents. 

Communists recognize the advantage in, and the necessity for, 
organization, and the one force they fear is the force represented by 
vreat and dedicated bodies of men and women banded together in com- 
mon cause. Today, throughout the world, in dank prison cells and 
behind the barbed wire of concentration camps, the Communist mas- 
ters of enslaved peoples hold as hostages hundreds of men and women 
of the cloth. Unspeakable torture and mental agony have been im- 
posed upon these servants of God in an effort to bring about recanta- 
tions of faith and a denial of spiritual values. In this effort, the 
Communists have met with one of their greatest defeats. However, 
and history records the tragic fact again and again, those who would 
rule the world go around and under obstacles when it is no longer 
possible to pass through them. Where threats and tortures have 
proved equally unavailing, the Communists have called upon guile 
ind subterfuge to recruit to their causes, if not to their organization, 
a number of individuals within the area of religion, individuals who, 
in many cases, have been and are completely unaware of the purposes 
for which they have been used and the ends to which the prestige of 
their names has been lent. A minute number of case-hardened Com- 
munists and Communist sympathizers have actually infiltrated them- 
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selves into the ranks of the loyal clergy, and sworn testimony relative 
to this fact is in the possession of the House Committee on Un-Ame: 
can Activities. 

An examination of the record reflects that only a very small num! 
of clergymen in the United States have been consistent fellow tra 
elers with the Communist Party. These individuals have consisten 
followed the Communist Party line and Soviet foreign policy throug 
frequent reversals and flip-flops of official party doctrine. 

For these the committee can offer no explanation other than tl] 
they are true fellow travelers with communism. 

What, then, is the reason why any of the remaining great body of 
loyal and patriotic members of the clergy have been associated in name 
at least with one or more Communist groups? For the most part, i 
appears to stem from humanitarian desire and possibly a lack of 
careful study. 

The classic Communist trap for the unwily and the unwitting 1s 
the Communist-front group in the United States. The fronts, like 
pilot fish, attach themselves to any and all worthwhile causes, par- 
ticularly those having to do with minority groups in the United 
States or with social and economic problems peculiar to or partici- 
pated in by large bodies of citizens. In an effort to lend respectability 
and achieve widespread acceptance of such front organizations, the 
Communists have long sought to obtain the use of the names of wel! 
known Americans of unquestioned loyalty. It is unfortunate to re- 
late that in this effort the Communists have achieved a considerable 
measure of success. 

Of necessity, a clergyman’s life is a busy one, and it is understand- 
able that there might be instances when a telephone call is received 
or a person stops by and asks that the name of the clergyman be 
given for some cause, and, upon learning that it is for peace or civil 
rights, such permission is granted. It “might even follow that the 
additional ste p of inquiry is made to determine other sponsors of the 
organization. In such instances, the organizers of these organizations 
are adroit at selecting the names of the more prominent, irreproach- 
able individuals. 

The committee feels that all of these might be contributing factors 
where names of members of the clergy, who themselves are unalter- 
ably opposed to communism, are found in connection with Communist 
front groups. The committee recognizes them, but still does not feel 
that such association should be taken lightly or passed off without cor- 
rection. The clergymen is respected because of the life to which he 
has dedicated himself. He is naturally looked upon as above the 
ordinary man and, as a result, his responsibility is greater than that 
of the ordinary man. The fact that an organization has the apparent 
support of numerous members of the clergy would certainly give 
encouragement to other individuals to become associated with or to 
contribute funds to such an organization. 

Some members of the clergy as well as other persons in professions 
have been particularly lax in making a thorough investigation of the 
causes and groups to which the prestige of their names has been lent. 
The names of too many men of the cloth appear as sponsors, directors, 
or contributors to organizations which were established by the Com- 
munist Party to serve the Communist ends, even though the number 
is very small in comparison to loyal clergy. Failure to properly 
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compaanans the purposes of such groups and organizations has re- 

ulted in the appearance, on official forms, documents, and publica- 
tions of the front groups, of the names of a number of American 
clergymen. The committee is confident that the great majority of 
those who lent the prestige of their names to such Communist-inspired 
and Communist-dominated movements as the Scientific and Cultura) 
Conference for World Peace held at the Waldorf-Astoria Hotel in 
New York City on March 25, 26, and 27, 1949, were completely unaware 
of the true nature and extent of Communist direction. 

The committee realizes that the temper of the times has changed 
considerably over the past 10 or 15 years, and that there is a keener 
awareness of subversive activities than there was in the late 1930's 
and early 1940’s. The committee is aware that there was scant notifi- 
cation to individuals of the true nature of many organizations over 
this period. The fact is that from 1939, until the enactment of the 
Internal Security Act of 1950, for which this committee is chiefly 
responsible, the only official congressional body designating organiza- 
tions as subversive was this committee. 

The House Committee on Un-American Activities has conducted 
no investigation of subversive infiltration of the clergy or religion and 
no such investigation is contemplated. 

The committee has proceeded in its investigations on the premise 
that a member of the Communist Party enjoys no immunity from in- 
vestigation, regardless of his rank or calling. In the instances where 
the committee has determined that an individual member of the clergy 
is or had been a member of the Communist Party, the committee has 
proceeded exactly as it would in the case of any other person so 
identified. 

The official record establishes that, as in other fields, the few mem- 
bers of the clergy who have associated with Communist causes is a 
minute percentage of the hundreds of thousands of loyal, patriotic 
men of the cloth. 


Jack Ricuarp McMicHaru 


As has been reflected in other parts of this report, the House Com- 
mittee on Un-American Activities is charged by the Congress with the 
investigation of subversive activities wherever they may be found. 

In the hearings held in New York City in July 1953, the committee 
heard the testimony of Manning Johnson and Leonard Patterson, both 
of whom had been members of the Communist Party in the United 
States. Both Johnson and Patterson had testified for the Govern- 
ment in the prosecution of Communist leaders in the Smith Act cases, 
as well as before the Subversive Activities Control Board. The efforts 
of defense counsel in these cases to shake the testimony of these wit- 
nesses failed and their testimony has been unimpeached. 

In the course of his testimony, Manning Johnson, on July 8, 1953 
testified as follows: 

Mr. Scuerer. Mr. Johnson, do you know of any other person who was an officer 
the Methodist Federation [for Social Action] at any time who was a member 
the Communist Party? 


Mr. JOHNSON. Yes; the Reverend Jack McMichael was a member of the 
Methodist Federation. 
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Mr. ScHerER. What was his connection with the Methodist Federation? 

Mr. JOHNSON. He was executive secretary of the Methodist Federation for 
Social Action up until 1953. 

* * ‘ ° * + * 

Mr. Scnuerer. How did you know that Reverend McMichael was a Communist? 

Mr, JoHNson. Well, during the period that I was member of the Communist 
Party, during the thirties, Jack McMichael was a member of the national com- 
mittee of the Young Communist League, and he was also a member of the Com- 
munist Party, and from time to time he met with the now fugitive Communist, 
Gilbert Green, who was head of the Young Communist League at that time, and 
he attended occasionally meetings of the national committee of the Communist 
Party with Gilbert Green. 

Mr. Scuerer. Was Reverend McMichael still a member of the Communist 
Party when you left the party? 

Mr. JoHNson. Yes; he was. 


During the same New York hearings, Leonard Patterson furnished 
the committee with the following testimony : 


Mr. Kunzia. When you were in the Young Communist League, did you ever 
know one Jack McMichael? 

Mr. PArtTerson. Yes. 

Mr. Kunzic. What position did he hold in the Young Communist League? 

Mr. Parrerson. He was a member of the New York District of the Young 
Communist League and was a member of the top faction of the Young Commu- 
nist League and the Communist arty in the American League Against War and 
Fascism, Also he was a member of the top faction of the American Youth 
Congress that was organized around 1934. 

Mr. Kunzie. You knew him then as one of the leading members of the Young 
Communist League? 

Mr. PaTTeRson. Yes. 

Mr. KuNnzic. I hand you a document marked “Patterson Exhibit No. 1” for 
identification. I am very carefully holding my hand over any names mentioned 
and in passing you this document marked “Exhibit No. 1” for identification 
I show you a picture and ask you if you recognize that person? 

Mr. PATTERSON. Yes. 

Mr. KuNnzic. Who is that? 

Mr. PArrerson. That is the McMichael as I recognized in the Young Commu- 
nist League together with me from 1931 until I went out in 1935. 

Mr. Kunzic. Let the record show, Mr. Chairman, that the witness has iden- 
tified a document which is a photostatie copy of an article from the New York 
World Telegram, September 15, 1951, headlined “Controversial Federation Re- 
tains Methodist in Name.” 

“Body Reelects Reverend McMichael,” and then there is a picture under which 
appears the name of Reverend McMichael. 

On the basis of this testimony, the committee called the Reverend 
Jack Richard McMichael, who is presently pastor of the Methodist 
Church at Upper Lake, Calif. The Reverend McMichael denied that 
he had ever been a member of the Communist Party. During the 
course of the hearing, the witness was confronted by Manning John- 
son and the witness denied knowledge of him. 

The committee also received the testimony of John and Martha 
Edmiston who stated that they had met with the Reverend McMichael 
during May or June i940 at the Southern Hotel in Columbus, Ohio, 
the occasion being a meeting of the Ohio Youth Congress. 

The Reverend McMichael contended that his diary indicated that 
he was not in Columbus, Ohio, during the period of May or June 
1940, and he denied that he knew Martha or John Edmiston. 

In view of the conflict in testimony, the committee voted that the 
testimony of Manning Johnson, Leonard Patterson, Martha and John 
Edmiston, and the Reverend Jack R. McMichael be transmitted to 
the Department of Justice for consideration of possible perjury 
prosecution. 
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G. Bromitey OxnaM 


The Reverend G. Bromley Oxnam is Bishop of the Methodist 
Churely for the Washington, D. C., area. On July 21, 1953, Bishop 
Oxnanrappeared before the committee as a result of a request by him, 
that he be heard. Bishop Oxnam informed the committee that certain 
information in the committee’s files relating to him was in error. 

As in every instance of this kind, where a person feels that there 
is erroneous information, or information that might require clarifica- 
tion, the committee is pleased to take every reasonable step to insure 
that the information is corrected or clarified. In fact Bishop Oxnam 
had been extended an invitation to appear before the committee as 
early as October 1951. 

The committee believes that the full record of the hearing afforded 
Bishop Oxnam, will now serve to correct and clarify any erroneous 
information that might have been contained in the files relating to 
him. 








INVESTIGATION OF COMMUNIST ACTIVITIES IN THE 
PHILADELPHIA, PA., AREA 


The House Committee on Un-American Activities commenced 
hearings in Philadelphia in 1952, which dealt principally with Com- 
munist infiltration of vital defense industries in that area. On No- 
vember 16 through November 18, 1953, a subcommittee of the Com- 
mittee on Un-American Activities resumed hearings in Philadelphia, 
dealing exclusively with individuals who are either currently or had 
been engaged as school] teachers in Philadelphia. As in the case of 
other witnesses so called before the committee these teachers had been 
identified through investigation as having been members of the Com- 
munist Party at one time and possibly having continued their member- 
ship until the present time. 

In all there were 19 witnesses who appeared before the committee, 
some refused to affirm or deny present or past Communist Party mem- 
bership, however, the majority denied present membership while 
refusing to answer any questions regarding Communist activities 
prior to their signing a loyalty oath as required by Pennsylvania law 
in the early months of 1952. 

The committee wishes to point out the obvious fact that the 19 
teachers who appeared before the committee is a very small fraction 
of the loyal American teachers in Philadelphia, Pa. 

At this point, the appreciation of the committee is extended to both 
Dr. Bella V. Dodd and to Dorothy K. Funn for their further testimony, 
given in the hearings held in Philadelphia. 

Witnesses heard by the committee in Philadelphia who refused to 
affirm or deny allegations of Communist Party membership, or of 
participation in activities promoted by the Communist conspiracy : 


Identified by 


Anton, Benjamin David 
Principal, Baldwin Public School. 
(Appeared Nov. 17 and 18, 1953; 
refused to affirm or deny Commu- 
nist Party membership. ) 
Atkinson, Mrs. Sadie T. 
Teacher, Clara Barton Elementary 
School. 
(Appeared Nov. 17, 1953; refused 
to affirm or deny Communist 
Party membership. ) 
Beilan, Herman 
Teacher, Grant High School. 
(Appeared Nov. 18, 1953; testi- 
fied he is not now a member of 
the Communist Party, but re- 
fused to affirm or deny past mem- 
bership.) 
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Testimony identifying Mr. Anton as a 
member of the Communist Party has 
not been made public. 


Testimony identifying Mrs. Atkinson 
as a member of the Communist Party 
has not been made public. 


Testimony identifying Mr. Beilan as a 
member of the Communist Party has 
not been made public. 
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Deacon, Thomas 
Counselor, Sulzberger Junior High 
School. 
(Appeared Nov. 18, 1953; testi- 
fied be is not now a member of 
the Communist Party, but refused 
to affirm or deny past member- 
ship.) 
Elfont, Sophia 
English Department, Stetson Junior 
High School. 
(Appeared Nov. 17, 1953; testi- 
fied she is not now a member of 
the Communist Party, but re- 
fused to affirm or deny past mem- 
bership.) 
Fruit, Harry 

Mathematics teacher, 

High School 
(Appeared Nov. 16, 1953;  testi- 
fied he is not now a member of 
the Communist Party, but re- 
fused to affirm or deny past mem- 
bership. ) 

Haas, Solomon 

Teacher, Hunter Elementary School. 
(Appeared Nov. 18, 1953; testi- 
fied he is not now a member of 
the Communist Party, but re- 
fused to affirm or deny past mem- 
bership.) 

ivens, Louis 

Teacher, Stetson Junior High School. 
(Appeared Nov, 16, 1953; testi- 
fied he is not now a member of 
the Communist Party, but re- 
fused to affirm or deny past mem- 
bership.) 

Kaplan, Samuel Meyer 

Teacher, John Bartram High School. 
(Appeared Nov. 16, 1953; testi- 
fied he is not now a member of 
the Communist Party, but re- 
fused to affirm or deny past mem- 
bership). (Mr. Delaney testified 
that Mr. Kaplan and his wife 
Ruth were expelled from the 
Communist Party late 1950.) 

Lawrence, Bill. (See section of this re- 
port regarding hearings held in 
New York City.) 

Lowelfels, Lillian (Mrs. Walter Low- 
enfels) 

Former teacher. 

(Appeared Nov. 16, 1953; testi- 
fied she is not now a member of 
the Communist Party, but re- 
fused to affirm or deny past mem- 
bership. ) 

Margolis, Adele 
golis) 

Former teacher. 
(Appeared Nov. 17, 1953; re- 
fused to affirm or deny Commu- 
nist Party membership.) 


Germantown 


(Mrs. Nathan Mar- 
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Identified by 
Testimony identifying Mr. Deacon as a 
member of the Communist Party has 
not been made public. 


Testimony identifying Miss Elfont as a 
member of the Communist Party has 
not been made public. 


Testimony identifying Mr. Fruit as a 
member of the Communist Party has 
not been made public. 


Testimony identifying Mr. Haas as a 
member of the Communist Party has 
not been made public. 


Testimony identifying Mr. Ivens as a 
member of the Communist Party has 
not been made public. 


Thomas Delaney, Oct. 13, 1952. Other 
testimony identifying Mr. Kaplan as 
a member of the Communist Party 
has not been made public. 


Testimony identifying Mrs. Lowenfels 
as a member of the Communist Party 
has not been made public. 


Testimony identifying Mrs. Margolis 
as a member of the Communist Party 
has not been made public. 
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Margolis, Nathan Walter 
Teacher, John Bartram High School. 
(Appeared Nov. 17, 1953; re- 
fused to affirm or deny Commu- 
nist Party membership.) 
Perloff, Caroline (Mrs. David Perloff) 
Counselor, Ferguson School. 
(Appeared Nov. 17, 1953; re- 
fused to affirm or deny Commu- 
nist Party membership. ) 
Perloff, David 
Teacher, Abraham 
School. 
(Appeared Nov. 17, 1953; re- 
fused to affirm or deny Commu- 


Lincoln High 


nist Party membership.) 
Reivich, Isadore 
Teacher, West Philadelphia High 


School. 
(Appeared Nov. 17, 1953; testi- 
fied he is not now a member of 
the Communist Party, but re- 
fused to affirm or deny past mem- 
bership. ) 
Rutman, Robert J. 

Employed, Jefferson Medical College. 
(Appeared Nov. 18, 1953; testi- 
fied he is not now a member of 
the Communist Party, but re- 
fused to affirm or deny past 
membership. ) 

Soler, Esther (Mrs. William Soler) 

Teacher, William B. Mann School. 
(Appeared Noy. 17, 195%; testi- 
fied she is not now a member of 
the Communist Party, but re- 
fused to affirm or deny past mem- 
bership.) 

Soler, William Gordon 

Teacher, Central High School. 
(Appeared Nov. 17, 1953; re- 
fused to affirm or deny Commu- 
nist Party membership.) 

Thomas, Estelle Naomi 

Teacher, Bache School. 

(Appeared Nov. 16, 1953; testi- 
fied she is not now a member of 
the Communist Party, but re- 
fused to affirm or deny past mem- 
bership. ) 

Wepman, Mrs. Sarah Walsh 

Former teacher. 

(Appeared Nov. 16, 1953; re- 
fused to affirm or deny Commu- 
nist Party membership.) 


ON UN-AMERICAN ACTIVITIES 


Identified by 
Testimony identifying Mr. Margolis as 
a member of the Communist Party has 
not been made public. 


Testimony identifying Mrs. Perloff as a 
member of the Communist Party hag 
not been made public. 


Testimony identifying Mr. Perloff as a 
member of the Communist Party has 
not been made public. 


asa 
has 


Testimony identifying Mr. Reivich 
member of the Communist Party 
not been made public. 


Testimony identifying Mr. Rutman asa 
member of the Communist Party has 
not been made public. 


Testimony identifying Mrs. Soler as a 
member of the Communist Party has 
not been made public. 


Testimony identifying Mr. Soler as a 
member of the Communist Party has 
not been made public. 


Testimony identifying Miss Thomas as 
a member of the Communist Party 
has not been made public. 


Testimony identifying Mrs. Wepman as 
a member of the Communist Party 
has not been made public. 
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INVESTIGATION OF COMMUNIST ACTIVITIES IN THE 
SAN FRANCISCO AREA 


The investigations conducted by the House Committee on Un-Amer- 
ican Activities in California during the past few years have revealed 
a strong concentration of Communist efforts to infiltrate the northern 
California area, particularly that of the San Francisco and Oakland 
Bay region. With these facts in mind, the committee held hearings in 
San Francisco, Calif., during the first week in December 1953. 

The first witness to appear before the committee was ede Rosser, 

who had been a member of the Communist Party or the Young Com- 
munist League from 1932 until December 1944. Mr. Rosser, as is 
Mrs. Dorothy K. Funn, who previously testified in New York City, 
is a Negro who had joined the Communist Party for much the same 
reasons as had Mrs. Funn. During the early 1930’s, he became con- 
vinced that the Communist Party was working actively and sincerely 
for the betterment of social and economic conditions for the Ameri- 
can Negro. He testified that he subsequently realized that the Com- 
munist Party was using the Negro issue in the United States for its 
selfish aims. He related how, during the period of the 1930’s when 
it seemed likely that there would be a war between the democracies 
and Germany or possibly a war which would be directed against the 
Soviet Union, the Communist Party in the United States fomented 
discontent and agitated for open rebellion by the Negro people in the 
United States. He stated that, however, when it appeared that the 
Soviet Union was endangered by the attack of Hitler’s forces, this 
propaganda was altered and the Negro people encouraged to cooperate 
fully with other races and nationalities in an all-out effort to give 
support and comfort to the Soviet Union. 

Mr. Rosser described to the committee the instructions which he 
had received concerning the world situation in the 1930’s, stating that 
the Communist Party line then was that if there was a war between 
the “eapitalistic’” countries, it would be an “imperialist” war, and 
the Communist Party must have the American people prepared to 
turn such a war into a civil war. However, if there was to be a war 
igainst the “workers’ fatherland,” the Soviet Union, the American 
Communist Party must have the leadership of the American people 
and must lead them to turn their guns against their own Government 
and thwart any attempt by the American Government to destroy the 
Soviet Union. Rosser’s disillusionment came gradually over a long 
period of time when he realized that the Communist Party had no 
sincere interest in the American Negro other than to exploit him, and 

n 1944 made a public break with the Communist Party. Rosser’s 

experience following his break with the Communist Party once again 

serves to strengthen the committee’s knowledge concerning the black- 

listing methods used by the Communist Party against anyone who 

is not a Communist, or particularly against anyone who has had the 
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courage to break away from the Communist Party. Rosser explained 
how, following his break with the Communist Party, he had returned 
to the normal pursuits which he had cast away out of necessity by 
being a member of the Communist Party, and had obtained employ- 
ment as a porter in a bowling alley. Rosser stated that when the 
Communist Party learned of this it sent a delegation to the proprietor 
of the bowling alley and exerted sufficient pressure on his employer 
to cause him to lose even this minor position. Subsequently, when 
was able to obtain a position as labor secretary of the National Assi 
ciation for the Advancement of Colored People, a Communist faction 
within that group which had been unsuccessful in having him fired or 
removed went to the extent of having the funds with which he was 
being paid blocked. 

The committee is indeed indebted to Mr. Rosser for the volume of 
valuable information he made available to it. 

During testimony given the committee in 1948, Miss Elizabeth 'T. 
Bentley testified that a person who had been a member of a Commu 
nist unit within the United States Government, and had furnished 
her material which she relayed as a Soviet courier to higher Soviet 
agents, was one Donald Niven Wheeler. Mr. Wheeler, who presently 
resides in Oregon, was called before the subcommittee in San Fran- 
cisco on December 1, 1953, in order that he might furnish the com- 
mittee with the information he possessed or deny the testimony previ- 
ously given regarding his espionage activities. Mr. Wheeler, as have 
the majority of the other members of this Communist cell, refused to 
affirm or deny Communist Party membership or the activities previ- 
ously alleged, on the basis that to do so might tend to incriminate him. 

The committee also called two persons who, had they desired, could 
have furnished the committee with some of the most valuable inform: 
tion yet available concerning Communist Party activities, because of 
the position of prominence they had attained in the Communist Party. 
One was Roy Hudson, who had been a member of the national com- 
mittee, as well as a member of the political bureau of the Communist 
Party. In 1944, Hudson was the vice president of the Communist 
Political Association. The other person was Harrison George, who 
in 1933 was a member of the central committee, and in 1939 a member 
of the national committee of the Communist Party. In addition to 
being a speaker at the 10th National Convention of the Communist 
Party, he was a member of the staff of the Daily Worker in 1937, 
editor of the People’s World from 1938 through 1944, and a former 
brother-in-law of Earl Browder. 

Roy Hudson was presented a photostatic copy of a typewritten letter 
over the signature of “Hudson” bearing date the 8th day of February 
1934, and addressed to H. Jackson, who had been identified by Lou 
Rosser as having been a member of the Communist Party and west- 
coast organizer of the Marine Workers Industrial Union, of which 
latter organization Roy Hudson was national secretary at the time. 
Hudson refused to identify the signature as his on the ground that t 
do so might tend to incriminate him. The letter severely upbraided 
Jackson for his objection to the action of the Politbureau of the Com- 
munist Party in giving George Mink a temporary leave of abs sence 
from his duties on the west coast and his assignment to a special 
mission. The letter referred to the fact that a person by the name of 








ANNUAL REPORT, COMMITTEE ON UN-AMERICAN ACTIVITIES 105 


“Ray” had insisted upon giving the assignment to Mink. Thomas 
Ray was secretary of the Marine Workers Industrial Union at that 
time. This letter, referring to the mission of Mink, was written a 
she - time prior to the shipping strike on the west coast in 1934. 

As reported in the press, that subsequently, in July 1935, George 
Mi a was sent to prison by a court in Copenhagen, Denmark, for 
Soviet espionage. Roy Hudson refused to testify as to whether or 
not George Mink was given a temporary leave from his activities in 
connection with the seamen’s strike on the west coast and was sent 

the continent of Europe on a mission for the Communist Party in 
onnection with that strike on the grounds that his answer might tend 
to incriminate him. Thus the effort of the committee to ascertain 
whether George Mink played the same role as that played by Patrick 
Walsh of the Canadian Seamen’s Union in seeking support of Com- 
munist dock workers in European ports, was temporarily thwarted. 

In order to obtain further light on the international aspect of 
Communist Party activities in the United States, the witness Harrison 
George was questioned regarding certain propaganda activities which 
ie directed, and in which he participated on the west coast from 1933 
to 1935. 

Anne Kinney, a former member-at-large of the Communist Party, 
testified in executive session on December 22, 1952, that she was given 
a special party assignment to work for Harrison George, who was 
engaged in publishing a trade-union paper designed for circulation 
n Japan. Her function was limited to that of a “mail drop”. She 
possessed no knowledge of the character or purpose of the propaganda 
activities aimed at Japan. 

During the hearing in San Francisco, the testimony of Joe Koide, 
a Japanese national and a former member of the Communist Party 
of the United States was taken. This witness testified that when 
Kar! Browder came back from the Orient, he was interested in meeting 
vrientals. This resulted in an offer from Earl Browder to send the 
witness to Moscow for a 3-month training course. He accepted the 

ter and remained in Moscow for about 1 year. As the witness was a 
Japanese national, a question arose as to whether he should be re- 
turned to the United States from Moscow, and the witness proposed 
to those in charge in Moscow that there was a job that should be done 
ang could be done in the United States in connection with propa- 

ganda aimed toward Japan. He was returned to the United States 
to engage in that enterprise. 

Joe Koite testified that for a period of 18 months, beginning in the 
fall of 1933, he and Harrison George engaged on the west coast in 
the editing, publishing, and printing of a magazine in the Japanese 
language, the title of which was Pacific Worker. This magazine, he 
testified, bore the notation “Organ of the Pan-Pacific Trade Union 
Secretariat.” The witness assumed that the funds for the publishing 
of the official organ of the Pan-Pacific Secretariat came from 
“RILU—Red International of Labor Unions, otherwise known as 
Profintern.” The magazine, he testified, was mainly concerned with 
an analysis of the economic conditions in Japan under military rule, 
and articles dealing with how to improve conditions in the shops, 
factories, and farms. In addition to Harrison George’s share in the 
division of labor in and about the editing, publishing, and printing 
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of this magazine, Harrison George contributed between 2 and 3 dozen 
articles to it. 

In answer to the question as to whether the witness’ work was cen- 
sored or edited in any way by Communist Party members on a higher 
level, the witness answered that it was and gave as one example an 
instance in which Tanaka, a Japanese aaaaan of the Profintern, 
had severely criticized an article which had been published in the 
magazine, and gave peremptory directions that a manuscript prepared 
by him, Tanaka, should be printed in the magazine in toto, without any 
editing or abridging, which was done. 

In establishing this link in the international conspiracy, it would 

be well to recall the testimony given by Maj. Gen. Charles E,. 
Willoughby before this committee on August 22 and 23, 1951, relating 
to the Pan-Pacific Trade Union Secretariat, which is usually referred 
to as the PPTUS. General Willoughby, Chief Intelligence Officer of 
the United States Army operating directly under General Douglas 
MacArthur, testified as follows: 
The Pan-Pacific Trade Union Secretariat and its parent organization the 
Shanghai branch of the far eastern Bureau, were the most important and highly 
organized apparatus for Comintern labor activities in the Far East during the 
late 1920’s and the early 1930’s. The PPTUS set up in 1927 a conference in 
Hankow which was attended by several prominent Comintern leaders, including 
Lozovsky, a Comintern agent who rose from secretary of the Profintern in 1928 
to a transient position as leader of the Soviet labor movement. Another member 
of the Hankow conference who later became first head of the PPTUS was the 
American Communist, EFarl Browder, who was assisted in his work in Shanghai 
by an American woman, Katherine Harrison. Other Americans, including a 
journalist, James H. Dolsen; one Albert Edward Stewart, and Margaret Undjus, 
were prominent in the affairs of the PPTUS, as was the German woman, Irene 
Weidemeyer. 








Harrison George, had he chosen, could have furnished the committee 
with first-hand information regarding this aspect of the international 
conspiracy of the Communist Party in the United States. He chose, 
however, to refuse to furnish the committee any information on the 
ground that to do so might tend to incriminate him. 

The committee did receive valuable testimony from Dickson P. Hill 
who had operated as an undercover agent for the Federal Bureau of 
Investigation in the Communist Party from April 1945 until the fal 
of 1949. Mr. Hill furnished the committee with the information h¢ 
had acquired in this position which was particularly valuable since 
he was for a period of time membership director of a Communist 
Party branch in Oakland, Calif. 

Another witness to testify before the subcommittee in San Fra: 
cisco, who had also been an undercover operator for the Federal Bu- 
reau of Investigation, in its investigation of the Communist Party was 
William Donald Ames. Mr. Ames testified that he had joined thy 
Communist Party after first having offered his services to the FBI 
in 1946 and had continued to report information to that agency unti! 
1950. Mr. Ames also had been a membership director of the Commu 
nist Party group to which he was assigned and, as a result, was in 
position to furnish the committee with very valuable testimony co1 
cerning the individuals whom he knew to be members of the Commu 
nist Party in the San Francisco-Oakland area. 

As has been indicated in other sections of this report, the committee 
is particularly concerned with the success of efforts which the Com- 
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munist Party has exerted to gain a foothold in the waterfront and 
maritime industries of the United States. The committee received 
testimony from James Kendall concerning these efforts and the de- 
eree of success which had been achieved by the Communist Party. 
Mr. Kendall testified that he had been a member of the Communist 
Party from April 1942 until about 1948, although he considered that 
he had broken away from the Communist Party as early as 1946. 
Mr. Kendall, who was a seaman by trade, testified that after he had first 
become a member of the Communist Party he gained employment as 
a seaman aboard a troopship, the steamship Arthur Middleton, which 
was under charter to the United States Navy, and that, out of the 
crew of possibly 125 to 200 individuals, 25 on that particular trip were 
members of the Communist Party. Mr. Kendall also related to the 
committee other instances in which he was assigned to vessels upon 
which there were Communist Party members, in addition to himself. 
Mr. Kendall also furnished detailed information relating to the in- 
fluence exercised by the Communist Party on the various maritime 
and waterfront unions. 

The subcommittee also received the testimony of Charles David 
Blodgett who, on the basis of his experiences in the Communist Party 
and the Young Communist League and the excellence of the presenta- 
tion of his testimony, proved to be one of the most informative wit- 
nesses the committee had the opportunity of hearing during 1953. Of 
pee interest in Mr. Blodgett’s testimony was the fact that he 
had been a member of the Young Communist Le ague from approxi- 
mately August 1941 until July 1943. Mr. Blodgett testified that he 
had not only become a member of the Young Communist League while 
a student at Carleton College in Minnesota, but had been active in 
organizing a Young Communist League cell on the campus of that 
college. Mr. Blodgett’ s summary of his experiences is deemed to be 
of sufficient importance in the study of subversive activities that the 
committee is setting forth herewith the statement furnished by Mr. 


Blodgett : 
STATEMENT OF CHARLES Davip BLopGerr 


Mr. Buopcerr. I decided to leave the Communist Party in the late summer of 
1949. I actually left the Communist Party when I left California in January of 
1950. The reasons for my disaffection from the Communist Party are many. 
There was no single flash of disaffection. It was a cumulative thing over the 
344 years, approximately, that I became acquainted with the Communist Party 
in action. 

When I first joined the Communist Party in 1943, I was a Communist by 
intellectual conviction. I was convinced that the Communist Party was the last 
and best hope for the world ; it was the answer to all of the problems confronting 
society ; that it was the vanguard party of history; that its philosophy was with- 
out a loophole; that its methodology and historical perspective raised it above 
anything that had previously been developed by the mind of man, 

I had a very romantic notion about the coming of this great millenium, the 
paradise on earth, heaven on earth—that is the promise of communism to 
the potential recruit—end of all war and poverty—end of man’s inhumanity 
to man. 

This is the promise that was held out to the recruit, and as I say, I was a Com- 
munist because I read books and studied, and I was convinced intellectually. 
However, I was not a Communist ly practice until after the war, until I joined 
the party in California. Then I f: und out that the practice of the party was 
antithetical to the promise that it held out to the future; it could not indeed 
achieve that, that it was in practice the opposite. 
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I related briefly in previous testimony some of the problems that were con- 
fronting me as a reporter for the Daily Peoples World, problems that went deep 
into the question of personal integrity and honesty. It did not take long for 
this disillusionment to set in. It did take me a while to get out because the party 
does have a very strong hold on its people. The party will tell members, espe- 
cially someone who has been an open member, that they cannot escape from the 
party, that society will not accept them again as a respectable member of 
society. 

I have put down some of my thoughts on paper on this whole general subject, 
Mr. Counsel. I know that it is not the policy of the committee to allow state- 
ments to be read, but that statement in writing that I have prepared pretty well 
covers the whole story of my leaving the party and my feeling about the party 
today. 

The question of loyalty—this doesn’t bother a Communist because loyalty 
is equated in class; class structure is based on Marxism. You are loyal to 
the working class, which becomes the group assigning the Communist theory 
He cannot be loyal to an entity such as America or the United States and its 
Government and still be a good Communist. The two are mutually exclusive 
under the setup which the Communist himself will acknowledge, based on their 
theory that governments are instituted for domination of one class over another 

In the Soviet Union the working class, according to the Communist, has a 
power. “My loyalty is to the working class first, and then my loyalty must 
be to the Soviet Union—this is the worker’s motherland.” 

The Communists do not face this question squarely. They refuse to. They 
rationalize it. They say, “We are loyal to the best interests of the American 
people,” although the American people seem to have a rather basie disagree- 
ment with that. But ultimately that is the only truth that the Communists 
themselves have; they must acknowledge it; loyalty is loyalty to class. The 
working class has taken power in the Soviet Union; loyalty is first to the 
Soviet Union. America is under the control of the capitalist class, and it 
follows from their own theory that they cannot be a Communist and also be 
loyal Americans. 

Atheism—I think this was the starting point as far as I was concerned, my 
own personal experience, that had to do with the commission of the main sin 
that any of us commit, those of Christian faith—sin of pride, the feeling that 
man can be sufficient unto himself, that he can do without a Supreme Being 
that in fact a Supreme Being does not exist. This is not only the road to 
communism; this is the road to all secularisms, of denying the existence of 
God and the subsequent desecration, moral debasement, that must ensue. 

This is our hope and our salvation. I mean this very strongly. I once re- 
jected a God that I did not know, and I rejected a church that I knew nothing 
about because I had only immature understanding of God and the church. I 
have corrected this. And secularism, no matter what its form, will lead to 
communism, Atheism is one of the things, the stumbling blocks, that helped 
propel me out of the party. 

There are many, many other reasons that I could go on and spend hours 
and hours and point by point, example by example, on why it became si 
apparent that I could not stay in the Communist Party, no matter what thé 
consequence would be: I would have to get out. I could not live, I could not 
raise my family. I certainly could not maintain a family. 

Actually I was told by the Communists when they had an indication that 
I was leaving—my first step was to resign from the Daily People’s World in 
October of 1949. I was told I was not open-faced, that it was not completely 
honest with the Communists. I did not tell them the reason I was leaving 
and I was leaving California to break all my ties with communism. The 
blamed it on my wife and told me I should divorce my wife, that the party 
comes first, and that is another basie principle of communism, that the party 
is first; the party is worshiped. They don’t have gods—a God; they don’ 
believe in God. They are atheists, but they do make a substitute god of the 
party, make a substitute parent of the party, a slavish insubordination to this 
concept of the partyist worship. 

Although they do not believe in the Great Man theory of history, they « 
worship Joseph Stalin and worship Lenin; its adulation is something that is 
completely foreign to the basic spiritual foundation of our country, 

I don’t know if that begins to answer. I left the party, as I say, when I 
left California. I actually took a transfer with me in the form of a $1 bill 
with a serial number on it. That was the method of transferring at the time 
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I never used that transfer, and I reestablished my life in Chicago and am 


ying to start over again, and I found that the main hold that the party has 
; people is absolutely groundless. This is more true day after day, that 
mployers are not vindictive. They are not punishing people because they have 
left the party and renounced their former beliefs and associates. I found that 
this committee, and the Federal Bureau of Investigation are not what the party 
pictures them to be, and I hope, I hope from the very depths of my being that 
others can see their way clear to recognize that they cannot build a life in the 
Communist Party, the kind of life that means anything but sordidness and chil- 
dren who are distorted, who are abused, children who are destined to lead un- 
happy lives, and I plead with those of my former associates whom I have abso- 
utely no hatred for—I have no antipathy at all, except for what they stand for 
and what they are doing. 

They can follow, and they can get out, and there is no reason why they shouldn't, 
absolutely none whatsoever, and there are so Many reasons why they should, so 
many reasons. 

I don’t know if there are other—there are many, many things that could be 
said on this subject, and I don’t want to bore the committee. I would very 
strongly urge that the committee recognize something—I don’t want to be pre- 
sumptuous about this; I don’t want you to think that I am being a smart aleck 
to tell the committee what it should or shouldn't do, but this is not just a 
criminal conspiracy of people; these are people who are committed; they are 
people who have a religion, a belief that they are doing things on the basis of 
those beliefs, and ideas and beliefs are the well springs of movements historically. 

You can’t defeat them before a congressional committee. You can’t defeat 
them in courts of law. You can’t defeat them in jails. The hard core Com- 
munists who feed on a diet of underground activities and jails and courts become 
hardened persons. You will find reading Marxist theory and reading Lenin, that 
he says you cannot have a successful prorevolutionary leader unless they have 
gone through this sort of thing, being steeled by struggle. 

Being anti-Communist is not enough. We have to be for something, and we 
cannot fall into the trap of secularism because this, to me, is the basis of the 
whole problem, and its start in childhood. The point of greatest importance 
in the development of a person is the high school and college level. I don’t 
have statistics, but I am sure that most recruiting is done at the college level, 
and whois recruited? That young person who has developed a social conscience ; 
the Communists are looking for people like that. That young person who is 
serious minded, who is interested in the problems of the world and doing some- 
thing about them—they are the materia! that the Communists take and develop. 
The skillful Communist recruiter can make such a picture for this person of this 
glittering future, he can show them, after he has gotten them receptive, that 
the people of the Soviet Union and China are marching toward this glorious 
future. He can do all these things with those receptive minds, and if those young 
people do not have a firm foundation of belief in God and their church, the 
Communists will succeed with those people. 

There are none of my acquaintances at Carleton College—and the story~of 
Carleton College is a very interesting one—there are none of my acquaintances 
who evidenced the same type of social conscience and perplexity about life and 
the meaning of life and a wish to do something about it to create this better 
world—but there were none of those people who had a sure belief in God and 
tied themselves to the church who were recruited by us. We could not recruit 
them. 

We have to make that first step, and the committee can’t do this. They can 
provide the material, case studies; they can synthesize it and analyze it and 
summarize it in such a form that could be really useful to college presidents, ad- 
ministrators, and high school principals. Give them the kind of material that 
will make them realize that this natural radicalism of youth, these natural 
yearnings and urges, must be channeled properly or the Communists will take 
those young people, and we will never defeat them by being anti-Communist 
because young people, as you know, are rejecting an adult world, are not af- 
fected by prohibitions. Prohibition did not stop alcoholism; prohibitions will 
not stop young people from entertaining these ideas that are the opposite of the 
adult world. The committee can do this; they can do it with other organizations. 
I know they have been; I know they have been doing it with labor. They can 
tell them how to spot these people, to stop them from their recruiting activities. 
The Communists will have to renew their membership; they have to get new 
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recruits. 
cut them off. 


This is a necessity, and that is where to cut them off; that is where to 


As you can tell, I think, from my testimony, I feel very strongly on this, and 
I want to enlist myself when and wherever I can in this fight. 


The complete and revealing testimony of the following individuals 
who contributed their knowledge to the hearings of the committee 
in the San Francisco area was a great factor in the success of these 


hearings. 


For their having given this testimony, the committee 


wishes to express its utmost appreciation. 


Ames, William Donald__-- 
Berkeley, Martin 


Blodgett, Charles David es 
Bradsher, Mary Elizabeth Parrott----- 


ver, Tera oe 


Hill, Dickson P 
Kendall, James__- 
meee, O05. bens 


Rosser, 
Seymour, Ernest Leroy 


Date of appearance 

Dec. 4, 1953. 

Apr. 29, 1953. (Mr. Berkeley appeared 
in executive session, and this testi- 
mony has not been made public.) 

Dec. 3, 1953. 

Nov. 2, 1953. (Mary Bradsher fur- 
nished the committee with a sworn 
deposition in which she testified fully 
as to her former membership in the 
Communist Party. A portion of this 
deposition has been made public.) 

Nov. 18, 1953. (Bertha Grover ap 
peared in executive session and testi 
fied fully as to her activities as an 
FBI undercover agent in the Com 
munist Party. A portion of this testi- 
mony has been made public.) 

Dec. 2, 1953. 

Dec. 5, 1953. 

Dec. 3, 1953. (Mr. Koide appeared in 
executive session and testified fully 
as to his former membership in the 
Communist Party. A portion of this 
testimony has been made public.) 

Dec. 1, 1953. 

Nov. 6 and 1958. (Mr. Seymour 
appeared in executive session and 
testified fully as to his former mem- 
bership in the Communist Party. A 
portion of his testimony of November 
22 has been made public.) 
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The following persons were identified as members of the Communist 
Party during the course of hearings held in San Francisco, Calif.: 
Identified by 
Lou Rosser, Dee. 1, 1953. 
Charles D. Blodgett, Dec. 3, 1953. 
William D. Ames, Dec. 4, 1953. 
Mary BE. P. Bradsher, Nov. 2, 1953. 


Alexander, Herschel 
East Bay director of Civil Rights Con- 
gress (Oakland, Calif.). 
Anderson, Bruce 
Sacramento. 
Attarian, Aram 
Resident of Hayward, Calif.; em- 
ployed in Oakland. 
(Appeared Dec. 4, 1953; refused 
to affirm or deny Communist 
Party membership.) 
Attarian, Sally (Mrs. Aram Attarian) 
Augustine, Elizabeth. (See Elizabeth 
MeMullen.) 
Austin, Kenneth Craig 
Longshoreman; San Francisco. 
(Appeared Dec. 2, 1953; refused 
to affirm or deny Communist 
Party membership. ) 


Charles D. Blodgett, Dec. 3, 1953. 


Charles D. Blodgett, Dec. 3, 1953. 


Identified in Federal court testimony in 
California, Apr. 1, 1952. 
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AVE roff, s0Gdh a dl hak 

‘I nemployed ; west coast coordinator 
of Communist Party waterfront 
pranches, 1946. 

(Appeared Dec. 5, 1953; refused 
to affirm or deny Communist 
Party membership.) 

Bailey, William J. 

Baker, Rudy 

Baker, Donald 

Member, Communist Party fraction, 

Longshoreman’s Union. 

Active in Japanese language publica- 
tion “International Correspond- 
ence,” 1935. 

Barlow, Edward 

San Francisco. 

Barlow, Elizabeth (Mrs. Edward Bar- 
low ) 

San Francisco. 

Barnes, Carroll 

Oakland ; secretary of Alameda Coun- 
ty Communist Party. 

(Appeared Dec. 4, 1953; refused 
to affirm or deny Communist 
Party membership. ) 

Baron, Lou 

Communist Party functionary. 

(See also Section on hearings 
held in Los Angeles. ) 
Baroway, Leo 

Circulation manager, Daily People’s 
World. 

(See also Section on 
held in Los Angeles.) 
Batiste, Calvin 

Member, Southwest Berkeley group of 

Communist Party. 
Benet, James Walker, II 

Employee of San Francisco Chron- 
icle. 

(Appeared Dec. 4, 1953; denied 
present Communist Party mem- 
bership but refused to affirm or 
deny past membership. ) 

Bick, Barbara 

Berkeley; librarian for Daily Peo- 
ple’s World. 

Bittman, John 

Oakland; international representative 
for United Electrical, Radio & Ma- 
chine Workers of America. 

Black, Blaine 
Instructor, 
School. 
Black, Gladys 
Oakland. 


hearings 


San Francisco Workers 


(Mrs. Robert Black), 


Black, Robert 
Printer; Oakland. 
(Appeared Dec. 4, 1953; refused 
to affirm or deny Communist 
Party membership. ) 
slacklock, Charles 
Electrician ; city of Alameda 
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Identified by 
Lou Rosser, Dec. 1, 1953. 


James Kendall, Dee. 5, 1953. 
Joe Koide, Dec. 3, 1953. 


Lou Rosser, Dec. 1, 1953. 


Dickson P. Hill, Dee. 2, 1953. 
Bertha Grover, Nov. 18, 1953. 
Dickson P. Hill, Dec. 2, 1953. 
William D. Ames, Dec. 4, 1958. 
Bertha Grover, Nov. 18, 1953. 
Dickson P, Hill, Dec. 2, 1953. 
Charles D. Blodgett, Dec. 3, 1953. 


Lou Rosser, Dec. 1, 1953. 


Charles D. Blodgett, Dec. 3, 1953. 
William D. Ames, Dec. 4, 1953. 


Bertha Grover, Nov. 18, 1953. 


Martin Berkeley, Apr. 29, 1953. 


Charles D. Blodgett, Dec. 3, 1953. 


Charles D. Blodgett, Dec. 3, 1953. 


Lou Rosser, Dec. 1, 1953. 


Charles D. Blodgett, Dec. 3, 1953. 
Bertha Grover, Nov. 18, 1953. 
William D. Ames, Dec. 4, 1953. 
Charles D. Blodgett, Dec. 3, 1953. 
Bertha Grover, Nov. 18, 1953. 
William D. Ames, Dec. 4, 1953. 


Charles D. Blodgett, Dec. 3, 1953. 
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Bodkin, Wesley 
Warehouseman; functionary of Ala- 
meda County Communist Party. 
Bowen, Mildred 
Oakland. 
(Appeared Dec. 4, 1953; refused 
to affirm or deny Communist 
Party membership.) 
Boykin, Ernest 
Bethlehem Shipyards employee; resi- 
dent, city of Alameda. 
Brandt, Carl 
Communist Party organizer within 
electrical workers union, 
sratoff, George 
Proprietor of store in Oakland. 
Bridges, Harry 
ILWU president. 


3rown, Al 
Resident of city of Alameda; em- 
ployee, Bethlehem Shipyards. 
(Witness testified that Mr. Brown 
withdrew from the Communist 
Party.) 
Brown, Archie 
Member of longshoremen’s union; 
California State official of Commu- 
nist Party. 
(See also Section on hearings 
held in New York City.) 
Brown, Bimbo 
Berkeley ; believed to be a warehouse- 
man. 
Brown, Cleophas 
Official of Contra Costa Communist 
Party. 
Brown, Tom 
Longshoreman; Los Angeles. 
Brudney, Goodman 
Formerly with CIO public workers; 
Alameda County. 
Bryson, Hugh 
Marine cooks and stewards union. 
Burford, Jim 
Burris, Jack 
Hayward, Calif. 
Busk, Charlie 
Oakland. 
Calloway, Marie 
Member, Southwest Berkeley group of 
Communist Party. 
Calloway, Warner 
Member, Southwest Berkeley group 
of Communist Party. 
Cameron, Don 
Seaman 
Campbell, Will 
Member, Encinal Club of Communist 
Party, city of Alameda. 
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Identified by 
Dickson P. Hill, Dec. 2, 1953. 
Charles D. Blodgett, Dec. 3, 1953. 
William D. Ames, Dec. 4, 1953. 
Charles D. Blodgett, Dec. 3, 1953. 


Charles D. Blodgett, Dec. 3, 1953. 


Lou Rosser, Dec. 1, 1953. 


Dickson P. Hill, Dec. 2, 1953. 


James Kendall, Dec. 5, 1953. (Identi- 
fied by witness as attending a closed 
meeting of Communist Party leaders 
within waterfront unions along the 
Pacific coast.) 

Also identified by a former Communist 
in 1952 and a former Communist in 
1951. 

Charles D. Blodgett, Dec. 3, 1953. 


Lou Rosser, Dec. 1, 1953. 
Charles D. Blodgett, Dee. 3, 1953. 
Ernest L. Seymour, Nov. 22, 1953. 


Dickson P. Hill, Dee. 2, 1953. 
Mary E. P. Bradsher, Nov. 2, 1953. 


William D. Ames, Dec. 4, 1953. 
Charles D. Blodgett, Dec. 3, 1953. 
Lou Rosser, Dec. 1, 1953. 
Charles D. Blodgett, Dec. 3, 1953. 
Lou Rosser, Dec. 1, 1953. 

James Kendall, Dec. 5, 1953. 

Lou Rosser, Dec. 1, 1953. 

Dickson P. Hill, Dec. 2, 1953. 
Bertha Grover, Nov. 18, 1953. 


Bertha Grover, Nov. 18, 1953. 


Bertha Grover, Nov. 18, 1953. 


Ernest L. Seymour, Noy. 22, 1953. 


Charles D. Blodgett, Dec. 3, 1953. 
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inright, Marjorie (Mrs. Norman Can- 
right) 
4 librarian for Daily People’s World. 
Canright, Norman 
Feature editor, Daily People’s World. 
apelle, Frances (Mrs. Roger Capelle) 
Membership director, Kast Oakland 
section of Communist Party. 
Capelle, Roger 
Oakland. 
rson, Jules 
feacher, California 
1946 
ton, Revels 
Marine 


(oaee 


Labor School, 


and stewards union. 

also Section on hearings held 
in New York City.) 

harles, Andy 

Active in Los Angeles area in 1930's. 


cooks 


Chasson, Bob 
Active in Los Angeles area in 1930's. 
Chown, Miriam (Mrs. Paul Chown) 
Housewife; Oakland. 
Chown, Paul 

Field organizer for United Electrical, 
Radio and Machine Workers of 
America. 

(Appeared Dec. 5, 1953; refused 
to affirm or deny Communist 
Party membership.) 
Claibourne, Ethel (Mrs. Sidney Clai- 
bourne) 

Former member, Encinal Club of 
Communist Party, city of Alameda; 
believed now to be in British Co- 
lumbia. 

Claibourne, Sidney 

Former member, Encinal Club of 
Communist Party, city of Alameda; 
believed now to be in British Co- 
lumbia. 

Cline, Paul 
Communist Party organizer 
(See also Section on hearings 
held in Los Angeles.) 
Clifford, Bill 
Plasterer; San Lorenzo. 
Coe, Lee 
Labor editor, Daily People’s World. 
Cohn, Bob (also known as Bob Cole) 
Communist Party functionary 
(See also Section on hearings 
held in Los Angeles.) 
Cook, Ernest 

Member, Encinal Club of Communist 

Party, city of Alameda. 
Corngold, Libby 

In trade union work in 

dustry. 


textile in- 
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Identified by 
Charles D. Blodgett, Dec. 3, 1953. 


Charles D. Blodgett, Dee. 3, 1953. 
Bertha Grover, Nov 1953. 
Dickson P. Hill, Dee. 2, 1953. 
William D. Ames, Dee. 4, 1953. 
Dickson P. Hill, Dec. 2, 1953. 
Bertha Grover, No 18, 1953. 
Charles D. Blodgett, Dec. 3, 1953. 


18, 


Lou Rosser, Dee. 1, 1953 


1953. 


Charles 


(Witness 
member 

League.) 
(Witness 


Lou Rosser, Dee. 1, 
identified Mr. 
of the Young Communist 

Lou Rosser, Dec. 1, 1953. 
identified Mr. Chasson as a member 
of the Young Communist League.) 

Dickson P. Hill, Dec. 2, 1953. 


as a 


Dickson P. Hill, Dee. 2, 1953. 
Charles D. Blodgett, Dec 3, lf 


wo 


Charles D. Blodgett, Dec. 3, 1953. 


Charles D. Blodgett, Dee. 8, 


Lou Rosser, Dec 1, 1953. 


Dickson P. Hill, Dee. 2, 19583. 
William D. Ames, Dec. 4, 1953. 
Charles D. Blodgett, Dec. 3, 1953. 
William D. Ames, Dec. 4, 1953. 
Lou Rosser, Dee. 1, 1953. 


Charles D. Blodgett, Dec. 3, 1953. 


Lou Rosser, Dec. 1, 1953. 
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Corona, Bert 
Member of Communist group within 
warehousemen’s union. 
Crawford, Matthew (Matt) 
California State official 
nist Party. 
Creque, Rosalie (Mrs. William Creque) 
Housewife: Oakland. 
Creque, William 
Oakland. 
Criley, Dick 
Communist Party functionary. 


of Commu- 


Crockett, Bill 

Landscape gardener; Oakland. 
Crockett, Rosalie 

Oakland. 
Crewe, Neil 

Agent or patrolman for National 

Maritime Union, San Pedro, Calif. 

Danzig, Bill 

Oakland. 
Darcy, Sam 

Communist Party organizer. 


Davis, Clarence 
Laborer; city of Alameda. 
Davis, Shelly (Mrs. Clarence Davis) 
City of Alameda. 
Delgado, John 
Truckdriver ; Oakland. 
(Appeared Dec. 3, 
to affirm or deny 
Party membership. ) 
Dickerson, Mrs. Kathleen 
Housewife; Oakland. 
Dobbs, Ben 
Communist Party functionary. 
Doyle, Bernadette 
Communist Party functionary. 
Drake, James 
Former San Pedro port agent for Na- 
tional Maritime Union. 
Duarte, Charles Alfred “Chili” 
President of Local 6, ILWU ; resident, 
Oakland. 
(Appeared, Dec. 4, 1953; refused 
to affirm or deny Communist 
Party membership. ) 
Dwinnell, Robert 
Member, Encinal Club of Communist 
Party, city of Alameda. 
Eagle, Eugene 
Optometrist, San Francisco. 
(Appeared Dec. 2, 1953; refused 
to affirm or deny Communist 
Party membership. ) 
Eagle, Godine (Mrs. Engene Eagle) 
Housewife. 
Edwards, George 
Chairman, West Oakland section of 
Communist Party. 
Edises, Bertram 
Attorney. 


1953; refused 
Communist 


ON UN-AMERICAN ACTIVITIES 


Identified by 
Lou Rosser, Dec. 1, 1953. 


Lou Rosser, Dec. 1, 1953. 


Dickson P. Hill, Dee. 2, 1953. 


Dickson P. Hill, Dee. 2, 1953. 

Lou Rosser, Dee. 1, 1953. 

Also identified by a former Communist 
in 1952. 

William D. Ames, Dee. 4, 


1953. 


William D. Ames, Dec. 4, 1953. 


Ernest L. Seymour, Nov. 22, 1953. 
James Kendall, Dec. 5, 1953. 
Charles D. Blodgett, Dec. 3, 19538. 

Lou Rosser, Dee. 1, 1953. 

Joe Koide, Dec. 3, 1953. 

Also identified by a former Communist 
in 1952 and by two former Commu- 
nists in 1951. 

Charles D. Blodgett, Dec. 3, 


1953. 


Charles D. Blodgett, Dec. 3, 1953. 


1953. 


Charles D. Blodgett, Dec. 3, 


William D. Ames, Dec. 4, 1953. 


Lou Rosser, Dec. 1, 1953. 


9 


Dickson P. Hill, Dec. 


James Kendall, Dee. 5, 


Lou Rosser, Dee. 1, 1953. 


Charles D. Blodgett, Dee. 3, 1953. 


Dickson P. Hill, Dee. 2, 1953. 


Dickson P. Hill, Dee. 2, 1953. 
Hill, Dee. 2, 1953. 
Charles D. Blodgett, Dec. 3, 1953. 
William D. Ames, Dec. 4, 1953. 
Charles D. Blodgett, Dec. 3, 1953. 


Dickson P. 
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Edises, Pele 
Artist, Daily People’s World. 
Ridenoff, Josephine Woods 
Oakland. 
Eisler, Joe 
Oakland. 
Risler, Marjorie (Mrs. Joe Eisler) 
Oakland. 
Englehart, Mrs. A. 
Garment worker, San Francisco. 
Fagerhaugh, Ole 
Warehouseman, Oakland. 
(Appeared Dec. 4, 1953; refused 
to aflirm or deny Communist 
Party membership. ) 
Fogarty, Doris (Mrs. Pat Fogarty) 
Oakland. 
Fox, Ernest 
Merchant seaman. 
Franks, Frank 
Member, Encinal Club of Communist 
Party, city of Alameda. 
Frederick, George Van 
Draftsman; resident 
Calif. 
(Appeared Dec. 2, 1953; refused 
to affirm or deny Communist 
Party membership. ) 
Frederick, Jean (Mrs. George Van Fred- 
erick) 
Gannett, Betty 
Communist Party functionary. 
(See also Section on hearings 
held in Los Angeles.) 
Garrison, A. 
Instructor, 
School. 
George, Harrison 
Clerical worker, Los Angeles; former 
editor, People’s Work. 
(Appeared, Dec. 5, 1953; refused 
to affirm or deny Communist 
Party membership.) (See also 
Section on hearings held in Los 
Angeles. ) 
Gerber, Serrill 
(See also Section on 
held in Los Angeles.) 
Gilbert, Miss Jane 
Reporter, Daily People’s World. 
Gilliam, James 
Smelter worker ; Oakland. 
Gilliam, Louise 
Oakland. 
Goldblatt, Louis (Communist Party 
name: Lewis Miller) 
Secretary-treasurer, ILWU. 
Gonzales, Ella 
Berkeley. 
Gonzales, Jack 
Goodman, Esther 
Secretary, San Francisco 
School. 
Goodwin, Sam 
Instructor, 
School. 


of Sausalito, 


San Francisco Workers 


hearings 


Workers 


San Francisco Workers 
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Identified by 
Charles D. Blodgett, Dec. 3, 1953. 


Dickson P. Hill, Dee. 2, 1953. 


Charles D. Blodgett, Dec. 3, 1953. 
LS, 1953. 


1953. 
> 

de 

> 

>. 


Bertha Grover, Nov 
Charles D. Blodgett, Dec. ¢ 
Bertha Grover, Nov. 18, 
Dickson P. Hill, Dee. 


195: 
195: 


» 
~, 


Charles D. Blodgett, Dec. 3, 


1953. 


Dickson P. Hill, Dec. 2, 1953. 


James Kendall, Dec. 5, 1953 
Charles D. Blodgett, Dec. 3, 1953. 


Dickson P. Hill, Dee. 2, 1953. 


Mary E. P. Bradsher, Nov. 2, 1953. 


Mary E. P. Bradsher, Nov. 2, 1953. 


Lou Rosser, Dec. 1, 1953. 


Lou Rosser, Dec. 1, 1953. 


Joe Koide, Dec. 3, 1953. 


Lou Rosser, Dec. 1, 1953. (Witness 
identified Mr. Gerber as a member of 
the Young Communist League.) 

Charles D. Blodgett, Dec. 3, 1953. 

William D. Ames, Dec. 4, 1953. 

William D. Ames, Dec. 4, 1953. 


Lou Rosser, Dec. 1, 1953. 
Mary BE. P. Bradsher, Nov. 2, 1953. 
Mary PE. P. Bradsher, Nov. 2, 1953. 


Lou Rosser, Dec. 1, 1953. 


Lou Rosser, Dec. 1, 1953. 
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Green, Louis 
Slot man on copy desk of Daily Peo- 
ple’s World. 
Green, Walter “Buddy” 
Communist Party functionary, Ala- 
meda County. 
Griffith, Kathleen. 
Griffith Hee.) 
Grossman, Aubrey 
Attorney. 


(See Mrs. Kathleen 


Halling, Bjorne 
Longshoreman, San Francisco. 
(Appeared Dec. 5, 1953; refused 
to affirm or deny Communist 
Party membership. ) 
Halpern, Ray 
Member, Southwest Berkeley group, 
Communist Party 
Hames, Lynn 
Associated with CIO utility workers; 
Alameda County. 
Hammond, Gene 
Hammond, Marian, 
ner. ) 
Hanson, Carl 
Chairman, Anita Whitney Club of 
Communist Party, Oakland, 1948. 
Hanson, Mrs. Evelyn 
Housewife; member of Anita Whit- 
ney Club of Communist Party, 
Oakland. 
Haywood, Harry 
Trained in Lenin School, Moscow. 
Hearn, Cleveland 
Chairman of Estuary Club of Com- 
munist Party, city of Alameda. 
Hearn, Inez (Mrs. Cleveland Hearn) 
Hedley, Dave 
In charge of Communist political 
action work in San Francisco. 
Hedley, Jean 
Housewife: San Francisco. 
Hee, Mrs. Kathleen Griffith 
Waitress; Berkeley, Calif. 
(Appeared Dec. 4, 1953; refused 
to affirm or deny Communist 
Party membership. ) 
Heide, Paul 
Former vice president, 
warehousemen’s union. 
Heide, Ruby (Mrs. Paul Heide) 


(See Marian Red- 


local 6 of 


Hesse, Sig (Sigfried) 
Attorney. 
Higman, Nell 
Retired school teacher; Los Angeles, 
(See also section on hearings 
held in Los Angeles. ) 
Hill, Newton 
Plasterer; member, Encinal Club of 
Communist Party, city of Alameda. 
Hill, Pearl (Mrs. Newton Hill) 
Hill, Preston 
Member, Communist fraction in long- 
shoremen’s union, Los Angeles. 
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Identified by 
Charles D. Blodgett, Dec. 3, 1953. 


Dickson P. Hill, Dee. 2, 1953. 
Charles D. Blodgett, Dec. 3, 1953. 
William D. Ames, Dec. 4, 1953. 


Dickson P. Hill, Dec. 2, 1953. 

Lou Rosser, Dec. 1, 1953. (Witness 
identified Mr. Grossman as a member 
of the Young Communist League.) 

Ernest L. Seymour, Nov. 22, 1953. 


ms 


3ertha Grover, Nov. 18, 19538. 


Charles D. Blodgett, Dec. 3, 1953. 


Mary E. P. Bradsher, Nov. 2, 1953. 


Charles D. Blodgett, Dec. 3, 1953. 
Bertha Grover, Nov. 18, 1953. 
William D. Ames, Dec. 4, 1953. 
Charles D. Blodgett, Dee. 3, 1953. 


Lou Rosser, Dee. 1, 1953. 
Charles D. Blodgett, Dee. 3, 1953. 
Charles D. Blodgett, Dec. 3, 1953. 
Lou Rosser, Dec. 1, 1953. 


Dickson P. Hill, Dec. 2, 1953. 


Charles D. Blodgett, Dec. 3, 1953. 


Lou Rosser, Dee. 1, 1953. 

Dickson P. Hill, Dee. 2, 1953. 
Charles D. Blodgett, Dee. 3, 1953. 
Dickson P. Hill, Dee. 2, 1953. 
Charles D. Blodgett, Dec. 3, 1953. 
Dickson P. Hill, Dee. 2, 1953. 


Lou Rosser, Dee. 1, 1953. 


Charles D. Blodgett, Dec. 3, 1953. 


Charles D. Blodgett, Dee, 3, 1953. 
Lou Rosser, Dec. 1, 1953. 
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Himmelstein, Dave 
Member, executive committee of Com- 
muuist Party section in 14th Con- 
gressional District, California. 
Hood, Dean 
Member, Communist fraction in long- 
shoremen’s union, Los Angeles. 
Hudson, Roy 
Unemployed; resident of San Fran- 
cisco, 
(Appeared Dec. 2, 1953; refused 
affirm or deny Communist 
Party membership.) (See also 
Section on hearings held in New 
York City.) 
Hultgren, Ruth (Mrs. Wayne Hultgren) 
Housewife ; Oakland. 
Hultgren, Wayne 
Carpenter; Communist Party func- 
tionary in Alameda County. 
Hutchinson, Florence 
lvzard, Ralph 
Staff writer, Daily People’s World. 
Jacobson, Nathan 
Officer, Wwarine 
union, 
Jacksun, Harry 
West coust organizer of marine work- 
ers’ industrial union. 
Jenkins, David 
Member, waterfrout section of Com- 
uunist Party, San Francisco; later 
leuder of California Lubor Schvuol 
Johnson, Allen 
With the AtL carpenters union. 
Juhuson, Ralph 
Head of petition campaign for Inde- 
pendent Progressive Party, Berke- 
ley. 
Kalmun, Bernice 
Member, Anita Whitney Club 
Communist Party, Oukland. 
Kalmun, Kugene 
Member, Anita Whitney Club of Com- 
munist Party, Oakland. 
Kalmun, Herb 
Meiver, Southwest Berkeley group 
of Coumunist party. 
Kalman, Ted 
Member, Anita Whitney Club of Com- 
munist Party, Oukland. 
Kalman, Teresa 
Member, suuthwest Berkeley group of 
Communist Party. 
Kaplan, Al 
Member of Communist group within 
Wurehousemen's union, 
Kaplan, Leon 
Couununist Party county committee. 
Keir, Duncan Jr. 
(Witness testified that Mr. Keir 
Wus expelled from the Commu- 
nist Party.) 
Keivetz, Jules 
Keller, Morris 
Oakland. 


to 


cooks and stewards 


of 
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Identified by 
Lou Rosser, Dec. 1, 1953. 


Lou Rosser, Dec. 1, 1953. 


Lou Rosser, Dec. 1, 1953. 


Charles D. Blodgett, Dec. 3, 1953. 
William D. Ames, Dee. 4, 1953. 
Dickson P. Hill, Dee. 2, 1953. 
Charles D. Blodgett, Dec. 3, 1953. 
William D. Ales, Dec. 4, 1LYD3. 
Dickson P. Hill, Dee. 2, 1953. 
Charles D. Blodgett, Dec. 3, 1953. 


Ernest L. Seymour, Nov. 22, 1953. 


Lou Rosser, Dec. 1, 1953. 


Ernest L. Seymour, Nov. 22, 1953. 
James Kendall, Dec. 5, 1953. 


Charles D. Blodgett, Dec. 3, 1953. 
Charles D 


Blodgett, Dec. 3, 1953. 


Dickson P. Hill, Dee. 2, 1953. 
Bertha Grover, Nov. 18, 1953. 
William LD. Ames, Dee. 4, 1953. 
Bertha Grover, Nov. 18, 1953. 


Dickson P, Hill, Dee. 2, 1953. 
Berthu Grover, Nov. 18, 1953. 
Ernest L. Seymour, Nov. 22, 1953. 
Bertha Grover, Nov. 18, 1953. 
William D. Ames, Dee. 4, 1953. 


Bertha Grover, Nov. 18, 1953. 


Lou Rosser, Dec. 1, 1953. 


James Kendall, Dec. 5, 1953. 


James Kendall, Dee. 5, 1953. 


Lou Rosser, Dec. 1, 1953. 
Dickson P. Hill, Dee. 2, 1953. 
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Kelly, Ora 
Member, Encinal Club of Communist 
Party, city of Alameda. 
Kelly, Mrs. Ora 
Kelly, Robert 
Relieved chairman of Minnesota Com- 
munist Party in 1943. 
Kinkead, David 
Berkeley 
Kirkon, Walter 
Carpenter; city of Alameda. 
Kramer, Harry 
susiness manager, Daily People’s 
World. 
Kvyer, Charlotte 
Secretarial worker, Oakland. 
Lafferty, Mrs. Nori 
Membership director, Alameda Coun- 
ty Communist Party. 
Lambert, Rude 
(See also Section on hearings 
held in Los Angeles.) 
Lannon, Al (also known as Al Vettari) 
National coordinator of Communist 
Party waterfront section. 
(See also Section on hearings 
held in New York City.) 
Lapin, Adam 
Associate editor, Daily Pecple’s 
World 
See also Section on hearings 
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Identified by 
Charles D. Blodgett, Dec. 3, 1953. 


Charles D. Blodgett, Dec. 3, 1953. 
Charles D. Blodgett, Dec. 3, 1953. 


Dickson P. Hill, Dee. 2, 1953. 
Charles D. Blodgett, Dec. 3, 1953. 


Charies D. Blodgett, Dec. 3, 1953. 


Dickson P. Hill, Dec. 2, 1953. 


Dickson P. Hill, Dee. 2, 1953. 


Dickson P. Hill, Dec. 2, 1953. 


James Kendall, Dee. 5, 1953. 


Charles D. Blodgett, Dec. 3. 1953. 
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Lindesmith, Rosalind (Mrs. 
Lindesmith ) 
Los Angeles. Former public-health 
nurse, Oakland. 
Lowe, Bill 
Communist Party functionary affili- 
ated with Communist group in 
Serkeley. 
Lynch, Joe 
National Maritime Union, Portland, 
Oreg., 1946. 
Lynden, Richard (Dick) 
Secretary-treasurer, Local 6, ILWU; 
San Francisco. 
(Appeared Dec. 5, 1953; 
to affirm or deny 
Party. membership. ) 
Mackie, Martin 
Secretary, Minnesota 
Communist Party, 1948. 
Mah, Dan 
San Francisco. 
(Appeared Dec. 2, 1953; refused 
to affirm or deny Communist 
Party membership.) 
Manley, Jack 
Oakland, Calif. 
Manley, Katrina (Mrs. Jack Manley) 
Alameda County official of the Com- 
munist Party. 
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Johnny 


refused 
Communist 


Ww. ts 
dent,~~Walnut 


. 
nes ity Pkg e of San fran 


Jokn 


Cree f 
ee 


Dee, 2, 1trgetised 
of deny Comftfanunisat 
bershiga \ 

» 


Pete ‘ . 


sek 


\ppeared 
te affirm 


' 
lara 


~ Mite vi 
. 


° v 
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Identified by 
Dickson P. Hill, Dec. 2, 1953. 
William D. Ames, Dec. 4, 1953. 


Dickson P. Hill, Dee. 2, 1953. 
William D. Ames, Dec. 4, 1953. 


Ernest L. Seymour, Nov. 22, 1953. 


Lou Rosser, Dec. 1, 1953. 


Charles D. Blodgett, Dee. 3, 1943. 


Identified in Federal court testimony in 
California, Apr. 1, 1952. 


Dickson P. Hill, Dec. 2, 1953. 
Bertha Grover, Noy. 18, 1953. 
Dickson P. Hill, Dee. 2, 1953 

Bertha Grover, Nov. 18, 1953 


tertha Grover, Nov. 18, 


LOA 


A 
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Identified by 
Kelly, Ora Charles D. Blodgett, Dec. 3, 1953. 

Member, Encinal Club of Communist 
Party, city of Alameda. 

Kelly, Mrs. Ora Charles D. Blodgett, Dec. 3, 1953. 
Kelly, Robert Charles D. Blodgett, Dec. 3, 1953. 

Relieved chairman of Minnesota Com- 
munist Party in 1943. 

Kinkead, David Dickson P. Hill, Dee. 2, 1953. 

Berkeley 

Kirkon, Walter Charles D. Blodgett, Dec. 3, 1953. 
Carpenter; city of Alameda. 
Kramer, Harry Charles D. Blodgett, Dec. 3, 1953. 
3usiness manager, Daily People’s 
World. 
Kyer, Charlotte Dickson P. Hill, Dec. 2, 1953. 

Secretarial worker, Oakland. 

Lafferty, Mrs. Nori Dickson P. Hill, Dee. 2, 1953. 

Membership director, Alameda Coun- 
ty Communist Party. 

Lambert, Rude Dickson P. Hill, Dec. 2, 1953. 
(See also Section on hearings 
held in Los Angeles.) 

.annon, Al (also known as Al Vettari) James Kendall, Dec. 5, 1953. 

National coordinator of Communist 
Party waterfront section. 

(See also Section on hearings 
held in New York City.) 
apin, Adam Charles D. Blodgett, Dec. 3, 1953. 
Associate editor, Daily People’s 
World. 
(See also Section on hearings 
held in New York City.) 
zipin, Mrs. Eva Charles D. Blodgett, Dec. 3, 1953. 

Reporter, Daily People’s World. 

aughery, Wilhelmina “Willie” Mary E. P. Bradsher, Nov. 2, 1953. 

Orinda, Calif. Bertha Grover, Noy. 18, 1953. 

Manager of a book store in Berkeley. Dickson P. Hill, Dec. 2, 1953. 

William D. Ames, Dec. 4, 1953. 
Legard, Albert Charles D. Blodgett, Dee. 3, 1953. 

City of Alameda. 

Lehman, Fanny (Mrs. Lloyd Lehman) Charles D. Blodgett, Dec. 3, 1953. 
William D. Ames, Dec. 4, 1953. 
Lehman, Lloyd Lou Rosser, Dec. 1, 1953. 

San Francisco. carpenter; former Dickson P. Hill, Dec. 2, 1953. 
chairman, Alameda County Com- Charles D. Blodgett, Dec. 3, 1953. 
munist Party. William D. Ames, Dec. 4, 1958. 

(Appeared Dec. 3, 1953; refused 
to affirm or deny Communist 
Party membership.) 
LeSeuer, Meridel Charles D. Blodgett, Dec. 3, 
Writer 
Lewis, James Charles D. Blodgett, Dec. 3, 

Resident of Webster housing project, 

city of Alameda. 
Lewis, Veda (Mrs. James Lewis) Charles D. Blodgett, Dec. 3, 
Lien, Gene Dickson P. Hill, Dee. 2, 1953. 
Resident, Berkeley ; employed in Oak- Mary E. P. Bradsher, Nov. 2, 1953. 
land, 
Lien, Jean (Mrs. Gene Lien) Dickson P. Hill, Dee. 2, 1953. 
Mary E. P. Bradsher, Nov. 2, 1953. 
Lima. Mrs. Helen Charles D. Blodgett, Dec. 3, 1953. 

Clerical worker in business office of 

Daily People’s World. 
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Lindesmith, Rosalind (Mrs. 
Lindesmith ) 
Los Angeles. Former public-health 
nurse, Oakland. 
Lowe, Bill 
Communist Party functionary affili- 
ated with Communist group in 
Berkeley. 
ch, Joe 
National Maritime Union, Portland, 
Oreg., 1946. 
ynden, Richard (Dick) 
Secretary-treasurer, Local 6, ILWU; 
San Francisco. 
(Appeared Dec. 5, 1953; 
to affirm or deny 
Party, membership. ) 
Mackie, Martin 
Secretary, Minnesota 
Communist Party, 1943. 
Mah, Dan 
San Francisco. 
(Appeared Dec. 2, 1953; 
to affirm or deny 
Party membership.) 
Manley, Jack 
Oakland, Calif. 
Manley, Katrina (Mrs. Jack Manley) 
Alameda County official of the Com- 
munist Party. 
Marrow, Ozzo 
Member of Southwest Berkeley group 
of the Communist Party. 
Martin, Sandra 
Oakland. Business 
United Electrical 
Mass, John W. 
Resident, Walnut Creek, Calif.; 
teacher, City College of San Fran- 
cisco, 
(Appeared Dec. 2, 1953; 
to affirm or deny 
Party membership. ) 
Matanami, Pete 
Auto worker, Oakland. 
May, Ruth McGovney (formerly Mrs. 
Kenneth O. May) 
Member Southwest Berkeley group of 
the Communist Party. 
Mayhew, Arthur 
Oakland. 
Mayhew, Elizabeth. 
Mullen.) 
Mays, Andrew 
Member Southwest Berkeley group of 
the Communist Party. 
McFadden, James (Jim) 
Plumber ; Oakland. 


Johnny 


Ly 


refused 
Communist 


refused 
Communist 


agent of CIO 
Workers Union. 


refused 
Communist 


(See Elizabeth Mc- 


McGinty, Leona (Mrs. Howland Cham- 
berlin) 
Communist Party functionary. 
(See also Section on hearings: 
held in Los Angeles. ) 
McGovney, Ruth. (See Ruth McGov- 
ney May.) 
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Identified by 
Dickson P. Hill, Dee. 2, 1953. 
William D. Ames, Dee. 4, 1953. 


Dickson P. Hill, Dec. 2, 1953. 
William D. Ames, Dec. 4, 1953. 


Ernest L. Seymour, Nov. 22, 1953. 


Lou Rosser, Dec. 1, 1953. 


Charles D. Blodgett, Dec. 3, 1943. 


Identified in Federal court testimony in 
California, Apr. 1, 1952. 


Dickson P. Hill, Dec. 2, 
Bertha Grover, Nov. 18, 1953. 
Dickson P. Hill, Dee. 2, 1953. 
Bertha Grover, Nov. 18, 1953. 


1953. 


sertha Grover, Nov. 18, 1953 


Charles D. Blodgett, Dec. 3, 1953. 


Self-admitted membership in Commu- 
nist Party from 1947 to 1949 accord- 
ing to oath of allegiance signed by 
witness on Oct. 19, 1950, for San Fran 
cisco Unified School District. 


Dickson P. Hill, Dec. 2, 


1953 


Bertha Grover, Nov. 18, 1953. 


Dickson, P. Hill, Dec. 2, 1953. 


Bertha Grover, Nov. 18, 1953. 


Bertha Grover, Nov. 18, 1953. 
Dickson P. Hill, Dec. 2, 1953. 
William D. Ames, Dec. 4, 1953. 
Lou Rosser, Dee. 1, 1953. 


Dickson P. Hill, Dee. 2, 1958. 
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McHarg, Janet 
San Francisco. 
Mcintosh, Anna 
Organizer of the Ben Davis Club of 
the Communist Party in bay area. 
McLeod, Don 
Chairman of the Austin Club of the 
Communist Party in the Alameda 
area, 
McMullen, Elizabeth (nee Augustine; 
formerly Mrs. Arthur Mayhew) 
Oakland. Legal secretary. 
McMullen, Louis 
Employed in 
land. 
MeMullen, Martha 
Louis McMullen) 
Former clerical worker, 
Administration, Oakland. 
Melia, Mrs. Carmen 
Member of the Encinal Club of the 
Communist Party in city of Ala- 
meda. 
Melia, Joseph 
Resident of Berkeley, Calif. 
(Appeared Dec. 4, 1952; refused 
to affirm or deny Communist 
Party membership.) 
Meyers, Blackie (Frederick N.) 
Official of the National Maritime 
Union. 
Mindel, Jacob (‘Pop’) 
Teacher at Communist Party national 
training school. 
Miller, Lewis. (See Louis Goldblatt.) 
Monjar, Elsie (Miss) 
Los Angeles. 


auto industry, Oak- 


(formerly Mrs. 


Veterans’ 


Montgomery, Jack 
Auto worker; bay area and southern 
California. 
Morgan, John 
Formerly business 
Steelworkers Union 
bay area. 
Morris, George 
Editor of Western Worker. 
Morris, Luther 
Oakland. Employed at 
Shipyards, 
Murdock, Steve 
Feature editor 
Worid. 
Murphy, Maurice 
Actor; Hollywood. 
(See also Section on 
held in Los Angeles. ) 
Naboisek, Herbert 
Research worker, University of Cali- 
fornia Department of Psychology. 
(Appeared Dee. 5, 1953; denied 
present Communist Party mem- 
bership but refused to affirm or 
deny past membership.) 
Naboisek, June 
Berkeley. 


of CIO 
in east 


agent 
local 


Bethlehem 


of Daily People’s 


hearings 
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Identified by 
Dickson P. Hill, Dee. 2, 1953. 


Charles D. Blodgett, Dec. 3, 1953. 


Dickson P. Hill, Dee. 2, 1953. 


Dickson P. Hill, Dec. 2, 1953. 


Dickson P. Hill, Dee. 2, 1953. 


Charles D. Blodgett, Dec. 3, 1953. 


Dickson P. 
Charles D. 
William D. 


Hill, Dee. 
Blodgett, 
Ames, Dec. 


2, 1953. 
Dee. 3, 1953. 
4, 1953. 


James Kendall, Dec. 5, 1953. 


Lou Rosser, Dec. 1, 1953. 


Lou Rosser, Dee. 1, 1953. (Witness 
identified Miss Monjar as a member 
of the Young Communist League.) 

Lou Rosser, Dec. 1, 1953. 


Charles D. Blodgett, Dec. 3, 1953. 


Lou Rosser, Dee. 1, 1953. 


Charles D. Blodgett, Dec. 3, 1953. 
William D. Ames, Dec. 4, 1953. 


Charles D. Blodgett, Dec. 3, 1953. 


Lou Rosser, Dec. 1, 1953. (Witness 
identified Mr. Maurice Murphy as 4 
member of the Young Communist 
League. ) 


Mary E. P. Bradsher, Nov. 2, 1953 


Mary E. P. Bradsher, Nov. 2, 1953. 
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Identified by 
Nelson, Margaret (Mrs. Steve Nelson) Lou Rosser, Dec. 1, 1953. 
Communist Party functionary. 
Neville, Robert Mary BE. P. Bradsher, Nev. 2, 1953. 
Berkeley. Warehouseman. Dickson P. Hill, Dec. 2, 1953. 
William D. Ames, Dec. 4, 1953. 
Newman, Mort (Morton Horace) Lou Rosser; Dee. 1, 1953. (Witness 
Active in youth movements in late identified Mr. Mort Newman as a 
1930's. member of the Young Communist 
League. ) 
Oakerly, Harold James Kendall, Dec. 5, 1953. 
Waterfront section of Communist 
Party in San Francisco. 
Olsen. Jack (also known as Jack Ol- Lou Rosser, Dec. 1, 1953. 
shunsky ) 
Official of Local 6 TLWU; Commu- 
nist Party functionary. 
Orr. Violet Lou Rosser, Dee. 1, 1953. 
Instruetor, San Francisco Workers 
School 
(See also Section on hearings 
held in Los Angeles.) 
Varker, Eugene Charles D. Blodgett, Dee, 3, 1953. 
City of Alameda. Employed at Beth- 
lehem Shipyards. 
Parsons, Frank Dickson P. Hill, Dee. 2, 1953 
Mary KE. P. Bradsher, Nov. 2, 
Bertha Grover, Ney, 18, 1953. 
lartridge, Sid Charles D. Blodgett, Dec. 3, 1953, 
Circulation Department, 
Daily People’s World. 
edrick, Jessie Dickson P. Hill, Dee, 2, 1953 
Oakland. 
Pelluian, Matt (also known as Mike Lou Rosser, Dee. 1, 19538. 
Pell, Max Appleman, or Apple- Also identified by a former Communist 
baum ) in 1952 and by a former Communist 
Communist Party functionary. in 1951. 
eters. J. (also knewn as Alexander Lou Rosser, Dec. 1, 1953. 
Stevens) 
Communist Party functionary. 
(Nee also Section on hearings 
held in Columbus) 
‘eters, Hazel Bertha Grover, Nov. 18, 195% 
Member of the Anita Whitney Club 
of the Communist Party in Oak- 
land 
Pfeiffer, Charles (Charlie) Lou Rosser, Dec. 1, 1953 
Member of the Communist Party 
group in warehousemen’s union. 
Phillips, Earl Dickson P. Hill, Dee. 2, 195% 
Mechanic, Shell Development Co., 
Emeryville, Calif. 
Phillits larie (Mrs. Earl Phillips) D’ckson P. Hill, Dee. 2, 195 
Oakland 
Vieper, Mrs. Mary Charles D. Blodgett. Dee 
Housewife, Berkeley. 
(Appeared Dee. 3, 1953; refused 
to affirm or deny Communist 
Party membership. } 
Polki, John Lou Rosser, Dec. 1, 1953 
Member, Communist Party fraction, 
on shoremen’s union 
Posey, Max Lou Rosser, Dee. 1, 1952 
Member, warehousemen’s union, San 
Francisco. 


42904—54— 
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Price, Jake 
General laborer; member of Elm- 
hurst Club of Communist Party, 
fast Oakland. 
Price, Marge 
Member of Elmhurst Club of the 
Communist Party, East Oakland. 
Proctor, Lyle 
Member of Communist Party group 
in longshoremen’s union, Los An- 
geles. 
Ragland, Bob 
Berkeley. 
Ragland, Clara 
Berkeley. 
Rand, Jean 
Instructor, 
School. 
Redner, Bill 
Berkeley. 
Redner, Marian (also known as Marian 
Hammond) 
Berkeley. 
Reich, William 
Member of the Anita Whitney Club of 
the Communist Party, Oakland; 
editor of farm publication. 
Richmond, Al 
Executive editor of the Daily People’s 
World. 
Roberson, Mrs. 
(Dobie) 
Attorney, San Francisco. (Appeared 
Dec. 4, 1953; refused to affirm or 
deny Communist Party member- 
ship.) 
Roberson, Mason 
Writer for Daily People’s World. 
Robert, Holland 
Teacher and administrator of Cali- 
fornia Labor School. 
(See also Section on hearings 
held in Los Angeles. ) 
Roberts, Kenneth 
Member of the Encinal Club of the 
Communist Party in city of Ala- 
meda. 
Roberts, Vera (Mrs. Kenneth Roberts) 
Berkeley. 
Robertson, J. R. (Bob) 


San Francisco Workers 


Doris Brin Walker 


Rosser, Mary Lou (formerly Mrs. Lou 
Rosser. ) 
Rossman, Leo 
Hollywood. 
Rothstein, Ida 
Instructor, San Francisco Workers 
School; charter member of Com- 
munist Party. 


Merchant seaman. 
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Identified by 
William D. Ames, Dec. 4, 1953. 


William D. Ames, Dec. 4, 1953. 


Lou Rosser, Dec. 1, 1953. 


Mary E. P. Bradsher, Nov. 2, 1953. 


Mary E. P. Bradsher, Nov. 2, 1953. 

Lou Rosser, Dec. 1, 1953. (Witness 
identified Jean Rand as a member of 
the Young Communist League.) 

Mary E. P. Bradsher, Nov. 2, 1953. 


Mary E. P. Bradsher, Noy. 2, 1953. 


Charles D. Blodgett, Dec. 8, 1953. 


Charles D. Blodgett, Dec. 3, 1953. 


Dickson P. Hill, Dec. 2, 1953. 


Charles D. Blodgett, Dec. 8, 1953. 


Charles D. Blodgett, Dec. 3, 19538. 


Charles D. Blodgett, Dec. 3, 1953. 


Charles D. Blodgett, Dec. 3, 1953. 


James Kendall, Dec. 5, 1953. (Witness 
identified Mr. Robertson as attending 
a closed meeting of Communist Party 
leaders within waterfront unions 
along the Pacific coast, held in San 
Francisco, August 1946.) 

Lou Rosser, Dee. 1, 1953. 


James Kendall, Dee. 5, 1953. 


Lou Rosser, Dec. 1, 1953. 
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Rutter, Bill 
Railroad worker; member of North 
Qukland branch of the Communist 
Party. 
andow, Dildar 
Student. 


Saunders, David 
Chief officer on board the §. S. 
H. Rice. 
axton, Al 
Member of the Communist Party in 
the American Communications As- 
sociation group in San Francisco, 
194446. 
hachter, Harold 
ung Communist League organizer 
from Brooklyn sent to Carlton Col- 
lege, Minn, 
ilipf, Paul 
ito worker, Oakland. 
(Appeared Dec. 4, 1953; refused 
to affirm or deny Communist 
Party membership.) 
hneiderman, Lou. (See Lou Sher- 
man. ) 
neiderman, William 
Communist Party functionary. 
(See also Section on hearings 
held in Los Angeles. ) 
eeliger, Lloyd 
Member of Communist Party group 
within warehousemen’s union. 
Segure, Rose 
Social worker. 
(See also Section on hearings 
held in Los Angeles.) 
Sharpe, Edith 
Member of Anita Whitney Club of the 
Communist Party in Oakland. 
Sherman, Lou (also known as 
Schneiderman ) 
Member of Connnunist Party group in 
wearehousemen’s union. 
(See also Section on hearings 
held in New York City.) 
Sherman, Robert 
Member of Communist Party group in 
American Communications Associ- 
ation in San Francisco. 
Sherwcod, Mary 
Berkeley. 
lormer Alameda County membership 
director of the Communist Party. 
Siskin, George 
Teacher, Communist Party National 
Training School. 
Smith, Mrs, Eleanor 
Housewife, Oakland. 
Smith, Ferdinand 
lormer national secretary of the Na- 
tional Maritime Union. 
(See also Section on hearings 
held in New York City.) 


Alice 


Lou 
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Identified by 
Dickson P. Hill, Dee. 2, 1953. 


Dickson P. Hill, Dec. 2, 1953. (Witness 
identified Dildar Sandow as a mem- 
ber of the Young Communist League.) 

James Kendall, Dec. 5, 1953. 


99 


Ernest L. Seymour, Nov. 22, 19538. 


Charles D. Blodgett, Dec. 3, 1953. (Wit- 
ness identified Mr. Schachter as an 
organizer for the Young Communist 
League.) 

Charles D. Blodgett, Dec. 3, 1953. 


Lou Rosser, Dec. 1, 1953. 
Charles D. Blodgett, Dec. 3, 1953. 


Lou Rosser, Dec. 1, 1953. 


Charles D. Blodgett, Dec. 3, 1953. 


Bertha Grover, Nov. 18, 1953. 
Charles D. Blodgett, Dee. 3, 1958. 
William D. Ames, Dee. 4, 1953. 
Lou Rosser, Dec. 1, 1953. 


99° 


Ernest L. Seymour, Nov. 22, 1953. 


Dickson P. Hill, Dec. 2, 1958. 


Lou Rosser, Dec. 1, 1953. 

Also identified by a former Communist 
in 1952. 

Bertha Grover, Nov. 18, 1953. 

Charles D. Blodgett, Dec. 3, 1953. 

James Kendall, Dee. 5, 1953. 
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Smith, Jack 
Agent of National Maritime Union in 
Seattle. 
Smith, John 
Member of Encinal Club of Com- 
munist Party in city of Alameda. 
Stack, Walter 
Member of executive committee, 
waterfront section of Communist 
Party, San Francisco—1946; in 
marine, firemen, oilers and water- 
tenders union, San Francisco. 
Standish, Jack 
Member of Encinal Club of Communist 
Party in city of Alamerla. 
Standish, Ruth (Mrs. Jack Standish) 
Stanley, Al 
Agent of hearing aid company, Berke- 
ley. 
Stanley, Emma (Mrs. Al Stanley) 
(ommunist Party functionary, 
Alumeda County. 
Starvus, Loretta 
State official 
California. 
Stiller, George 
Promoter. 
Stone, Martha 
New Jersey; attended Communist 
Party National Training School in 
New York. 
Strack, Celeste 
State official of Communist Party in 
California. 


of Communist Party, 


Tandy, Frances 
Oakland. 
Teague, Emmett 
Sign painter, Oakland. 
Teitelbaum, Dave 
Purser on S. 8S. Alice H. Rice. 
Telford, Sam 
Resident, San Francisco. 
Boatswain’s mate on the §S. 
H. Rice. 
Terry, Joe 
Member of Encinal Club of the Com- 
munist Party in city of Alameda. 
Terry, Opal (Mrs. Joe Terry) 
Thompson, Leila 
Oakland; Communist Party function- 
ary. 


S. Alice 


Thompson, Louise 
Official of the International Worker’s 
Order. 
(See also section on hearings 
held in New York City.) 
Thompson, Ray 
Resident, Berkeley. 
Com. unist Party functionary, 
Alameda County. 
Thorner, Molly 
Housewife, Oakland. 
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Identified by 
James Kendall, Dec. 5, 1953. 


Charles D. Blodgett, Dec. 3, 1953 


Lou Rosser, Dec. 1, 1953. 
James Kendall, Dec. 5, 1953. 


Charles D. Blodgett, Dee. 3, 1953. 


Charles D, Blodgett, Dec. 3, 1953. 
Dickson P. Hill, Dee, 2, 1953. 


Dickson P. Hill, Dec. 2, 1953. 


Dickson P. Hill, Dec. 2, 1953. 
William D. Ames, Dec. 4, 1953. 


Lou Rosser, Dec. 1, 1953. 


Lou Rosser, Dec. 1, 1953. 


Lou Rosser, Dec. 1, 1953. 

Dickson P. Hill, Dec. 2, 1953. 

Charles D. Blodgett, Dee. 38, 1953 
Also identified by a former Commu 
nist in 1952. 

Dickson P. Hill, Dec. 2, 1953. 


Dickson P. Hill, Dec. 2, 1953. 


James Kendall, Dec. 5, 1953. 


James Kendall, Dec. 5, 1953. 


Charles D. Blodgett, Dec. 3, 1953. 


Charles D. Blodgett, Dec. 3, 1953. 
Bertha Grover, Nov. 18, 1953. 
Dickson P. Hill, Dec. 2, 1953. 
Charles D. Blodgett, Dec. 3, 1953. 
William D. Ames, Dec. 4, 1953. 
Lou Rosser, Dec. 1, 1953. 


Bertha Grover, Nov. 18, 1953. 
Mary E. P. Bradsher, Nov. 2, 1953 
Dickson P. Hill, Dee. 2, 1953. 
William D. Ames, Dec. 4, 1953. 
William D. Ames, Dec. 4, 1953. 
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Tobey, Clarence 
Former Alameda County chairman of 
the Communist Party. 
(Witnesses testified 
Tobey was expelled 
Communist Party.) 
‘obey, Florence (Mr. Clarence Tobey) 
East Oakland; Communist Party 
functionary. 
(Witnesses testified that 
Tobey was expelled from 
Communists Party.) 
in, Pat 
|, Louise 
Instructor, San Francisco Workers 
School; Communist Party func- 
tionary, California. 
also Section on 
held in Los Angeles.) 
peekoff, Eugene Alexander 
raftsman, Oakland 
(Appeared Dec. 2, 1953; denied 
present membership in Com- 
munist Party but refused to 
affirm or deny past member- 
ship.) 
Treskin, Alex 
Waterfront section organizer for 
Communist Party in San Francisco. 
Treuhaft, Decca (Mrs. Robert Treu- 
haft) 
Oakland. 
Communist Party 
Alameda County. 
euhaft, Robert 
Oakland; attorney 
(Appeared Dec. 3, 1953; refused 
to affirm or deny Communist 
Party membership. ) 
Utrich, Harry 
Member, Communist Party fraction, 
longshoremen’s union. 
Vettari, Al. (See Al Lannon.) 
Wachter, Billie 


Mr. 
the 


that 
from 


A 


Mrs. 
the 


(See hearings 


functionary in 


Wachter, Saul 
Berkeley. 
Walker, Freddie 
Member, southwest Berkeley group of 
Communist Party. 
Ward, Douglas Whitney 
Resident of Sparks, Nev. 
(Appeared Dec. 4, 1953; denied 
present Communist Party mem- 
bership but refused to affirm or 
deny past membership.) 
Warwick, Mrs. Gertrude 
Member, Anita Whitney Club of Com- 
munist Party, Oakland. 
Wheeler, Donald Niven 
Resident of Sequim, Wash. ; formerly 
with Office of Strategie Services. 
(Appeared Dec. 1, 1953; refused 
to affirm or deny Communist 
Party membership or connections 
with espionage groups in U. S. 
Government. ) 
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Identified by 
Dickson P. Hill, Dee. 2, 1953. 
William D. Ames, Dec. 4, 1953. 


Dickson P. Hill, Dec. 2, 1953. 
William D. Ames, Dec. 4, 1953. 


Ernest L. Seymour, Nov. 22, 1953. 
Lou Rosser, Dec. 1, 1953. 


Charles D, Blodgett, Dec. 3, 1953. 


Dickson P, Hill, Dec. 2, 1953. 


James Kendall, Dec. 5, 1953. 


Dickson P. Hill, Dec. 2, 1953. 


Dickson P. Hill, Dee. 2, 1953. 
Charles D. Blodgett, Dec. 3, 1953. 


Lou Rosser, Dec. 1, 1953. 


Dickson P. Hill, Dee. 2, 1953. 
William D. Ames, Dec. 4, 1953. 
William D. Ames, Dec. 4, 1958. 
18, 


Bertha Grover, Nov. 1953. 


Charles D. Blodgett, Dec. 3, 1953. 


Charles D. Blodgett, Dec. 3, 1953. 

Bertha Grover, Nov. 18, 1953. 

William D. Ames, Dec. 4, 1953. 

Hlizabeth Bentley, July 31, 1948. (Wit 
ness identified Mr. Wheeler as a mem- 
ber of an espionage group within the 
U. S. Government. ) 
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Wheeler, Helen 
Active in building the California 
Youth Legislature. 
Wheeler, Mrs. Juanita 
Clerical worker in business office of 
Daily People’s World. 
White, Al 
Richmond, Calif. 
White, Naomi 
Richmond, Calif. 
Whitney, Anita 
California State official of Communist 
Party. 
Williams, Bill 
Auto mechanic, Oakland. 
Williams, Carl 
San Francisco; member Marine Cooks 
and Stewards Union. 
Williams, Fred 
Member, southwest Berkeley group of 
Communist Party. 
Williams, Gordon 
Resident of Oakland; East Bay di- 
rector of California Labor School. 
Williams, Harry 
Active in bay area; was student in 
Los Angeles in 1932. 
Williams, Joy (Mrs. Gordon Williams) 
Oakland. 
(Appeared Dec. 4, 1953; refused 
to affirm or deny Communist 
Party membership. ) 
Wolstenholme, Art 
Operator of cleaning shop, Oakland. 
Wolstenholme, Beckie (Mrs. Art Wol- 
stenholme) 
Wood, Ida 
Paid office worker in Alameda 
County office of Communist Party. 
Wood, James Fenton 
Draftsman, San Francisco. 
(Appeared Dec. 2, 1953; refused 
to affirm or deny Communist 
Party membership.) 
Woods, Dorothy (sister of Josephine 
Woods LEidenoff). 
Berkeley. 
Woods, Harrie 
Carpenter, Oakland. 
Woods, Hilda (Mrs. Harrie Woods) 
Housewife. 
Woods, Josephine. 
Woods Eidenoff.) 
Yanish, Ann (Mrs. Nat Yanish) 
Housewife, Oakland. 


(See Josephine 


Yanish, Nat 
Former advertising manager of the 
Daily People’s World. 


Yates, Al (Allen) 
Seaman, San Francisco. 
(See also Section on hearings 
held in Los Angeles.) 


ON UN-AMERICAN ACTIVITIES 


Identified by 
Lou Rosser, Dec. 1, 1953. (Witness 
identified Helen Wheeler as a mem. 
ber of the Young Communist League } 
Charles D. Blodgett, Dec. 3, 1953. 


Mary E. P. Bradsher, Nov. 2, 1953. 


Mary E. P. Bradsher, Nov. 2, 1953. 


Lou Rosser, Dec. 1, 1953. 


William D. Ames, Dec. 4, 1953. 


Ernest L. Seymour, Nov. 22, 1953. 


Bertha Grover, Nov. 18, 1953. 
Dickson P. Hill, Dec. 2, 1953. 
Charles D. Blodgett, Dec. 3, 1953. 
Lou Rosser, Dec. 1, 1953. 


Dickson P. Hill, Dec. 2, 1953. 
Charles D. Blodgett, Dec. 3, 1953. 


Charles D. Blodgett, Dec. 3, 1953. 


Charles D. Blodgett, Dec. 3, 1953. 


Dickson P. 
William D. 


Hill, Dee.*2, 1953. 
Ames, Dec. 4, 1953. 


Dickson P, 
William D. 


Hill, Dec. 2, 1953. 
Ames, Dec. 4, 1953. 


Dickson P. Hill, Dec. 2, 1953. 


Dickson P. Hill, Dec. 2, 1953. 


Dickson P. Hill, Dec. 2, 1953. 


Dickson P. Hill, Dee. 2, 1953. 
Charles D. Blodgett, Dee. 3, 1953. 
William D. Ames, Dec. 4, 1953. 
Bertha Grover, Nov. 18, 1953. 
Dickson P. Hill, Dee. 2, 1953. 
Charles D. Blodgett, Dec. 3, 1953. 
William D. Ames, Dec. 4, 1953. 
Bertha Grover, Nov. 18, 1953. 
Lou Rosser, Dec. 1, 1953. 
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Identified by 
Yates, Oleta O’Connor (also known as Lou Rosser, Dec. 1, 1953. 
Oleta O’Connor) 
State official of the Communist Party 
in California. 
(See also Section on hearings 
held in Los Angeles.) 
Younce, Richard Charles D. Blodgett, Dec. 3, 1953. 
Treasurer of the Anita Whitney Club Bertha Grover, Nov. 18, 1953. 
of Communist Party, Oakland. 
Young, Adele Lou Rosser, Dec. 1, 1953. 
Communist Party functionary in Cali- 
fornia. 
Young, Bernard Charles D. Blodgett, Dec. 3, 1953. 
Political affairs committee of Com- 
munist Party of Alameda County. 
Young, Cone C. Lou Rosser, Dec. 1, 1953. 
Official of ILWU in San Pedro. 


CONSUMERS’ UNION 


It will be noted in other sections of this report that the committee 
has made every effort to alert individuals and organizations who feel 
that their names are unjustly reflected in the committee’s records or 
testimony to communicate with the committee to rectify or clarify 
their position. 

A very tangible example of the success that the committee has 
gained in these efforts relates to Consumers’ Union, which is the pub- 
lisher of Consumer Reports. This organization, on the basis of in- 
formation in the committee records, had been cited by the Special 
Committee on Un-American Activities in 1944. Steps were initiated 
by Consumers’ Union through its officers and legal counsel to clarify 
this situation. After hearings and thorough study the committee 
finds there is no present justification for continuing this organization 
as one that is cited, and future reports and publications will reflect that 
this organization has been deleted from the list of subversive organiza- 
tions and publications. 

It cannot be pointed out too frequently that the fact that an organ- 
ization has been cited as subversive or as a Communist front does not 
mean that such citation is irrevocable. Steps such as those taken by 
Consumers’ Union, can lead to a proper clarification by the committee. 





RULES OF PROCEDURE 


In the first organizational meeting of the House Committee on Un- 
American Activities in January 1953, the members decided that there 
was a need for the codification of the'committee’s rules of procedure. 
As the result of careful study the committee released these rules on 
July 15, 1953. 

This codification of the rules did not substantially change the pro- 
cedures that the committee had followed in the past. There were, 
however, certain additional obligations which the committee impose 
upon itself. 

The principal addition was the requirement that persons named 
for the first time in public hearing before the committee or subcom 
mittee as subversive, Fascist, Communist, or affiliated with one or 
more subversive-front organizations, shall where practicable and with- 
in a reasonable time thereafter, be notified of this fact by registered 
letter to the last-known address for the individual. 

In many instances it is virtually impossible for the committee to 
ascertain the location of an individual named in testimony. However, 
if a person learns that his name has been so reflected in public testi- 
mony, the same rule will apply. 

Because of the importance of the action taken by the committee in 
codifying its rules and in order that the Congress may be fully ap- 
praised of its procedures, the rules are being set forth here in their 
entirety : 


RULES OF PROCEDURE 
I. INITIATION OF INVESTIGATIONS 


No major investigation shall be initiated wtihout approval of a majority of 
the committee. Preliminary inquiries, however, may be initiated by the com- 
mittee’s staff with the approval of the chairman of the committee. 


II, SUBJECTS OF INVESTIGATION 


The subject of any investigation in connection with which witnesses are sum- 
moned or shall otherwise appear shall be announced in an opening statement 
to the committee before the commencement of any hearings; and the information 
sought to be elicited at the hearings shall be relevant and germane to the subject 
as so stated. 

III. SUBPENAING OF WITNESSES 


A. Subpenas shall be signed and issued by the chairman of the committee, or 
any member of the committee designated by said chairman. 

B. Witnesses shall be subpenaed at a reasonably sufficient time in advance of 
any hearing, said time to be determined by the committee, in order to give the 
witness an opportunity to prepare for the hearing and to employ counsel, shoul F 
he so desire. 


IV. EXECUTIVE AND PUBLIC HEARINGS 


A. Feecutive 


(1) If a majority of the committee or subcommittee, duly appointed as pro- 
vided by the rules of the House of Representatives, believes that the interroga- 
tion of a witness in a public hearing might endanger national security or unjustly 
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injure his reputation, or the reputation of other individuals, the committee shall 
uterrogate such witness in an executive session for the purpose of determining 
the necessity or advisability of conducting such interrogation thereafter in a 
public hearing. 

2) Attendance at executive sessions shall be limited to members of the com- 

ttee, its staff, and other persons whose presence is requested, or consented to 
by the committee. 

(3) All testimony taken in executive sessions shall be kept secret and shall 
not be released or used in publie sessions without the approval of a majority of 
the committee. 


B. Public hearings 
(1) All other hearings shall be public. 


V. TESTIMONY UNDER OATH 


All witnesses at public or executive hearings who testify as to matters of fact 
shall give all testimony under oath or affirmation. Only the chairman or a 
nember of the committee shall be empowered to administer said oath or 
Hr ‘ i 
affirmation. 


VI. TRANSCRIPT OF TESTIMONY 


A complete and accurate record shall be kept of all testimony and proceedings 
at hearings, both in public and in executive session. 

(ny witness or his counsel, at the expense of the witness, may obtain a tran- 
script of any public testimony of the witness from the clerk of the committee. 

Any witness or his counsel may also obtain a transcript of any executive 
testimony of the witness: 

(1) When a special release of said testimony prior to public release is 
authorized by the chairman of the committee or the chairman of any 
subcommittee; or 

(2) After said testimony has been made public by the committee. 


VII. ADVICE OF COUNSEL 


A. At every hearing, public or executive, every witness shall be accorded the 
privilege of having counsel of his own choosing. 

3. The participation of counsel during the course of any hearing and while 
the witness is testifying shall be limited to advising said witness as to his legal 
rights. Counsel shall not be permitted to engage in oral argument with the 
committee, but shall confine his activity to the area of legal advice to his client. 


VIII. CONDUCT OF COUNSEL 


Counsel for a witness shall conduct himself in a professional, ethical, and 
proper manner. His failure to do so shall, upon a finding to that effect by a 
majority of the committee or subcommittee before which the witness is appear- 
ing, subjeet such counsel to disciplinary action which may include warning, 
censure, removing from the hearing room of counsel, or a recommendation of 
contempt proceedings.’ 

In case of such removal of counsel, the witness shall have a reasonable time 
to obtain other counsel, said time to be determined by the committee. Should 
the witness deliberately or capriciously fail or refuse to obtain the services of 
other counsel within such reasonable time, the hearing shall continue and the 
testimony of such witness shall be heard without benefit of counsel. 


IX. STATEMENT BY WITNESS 


A. Any witness desiring to make a prepared or written statement? for the 
record of the proceedings in executive or public sessions shall file a copy of such 
statement with the counsel of the committee within a reasonable period of time 
in advance of the hearing at which the statement is to be presented. 


1 The committee seeks factual testimony within the personal knowledge of the witness and 
such testimony and answers must be given by the witness himself and not suggested to 
witness by counsel 
? Statements which take the form of personal attacks by the witness upon the motives of 
e committee, the personal characters of any Members of the Congress or of the com- 
ttee staff, and statements clearly in the nature of accusation are not deemed to be either 
relevant or germane, 
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B. All such statements so received which are relevant and germane to the 
subject of the investigation may, upon approval, at the conclusion of the testi- 
mony of the witness, by a majority vote of the committee or subcommittee mem- 
bers present, be inserted in the official transcript of the proceedings. 


X. RIGHTS OF PERSONS AFFECTED BY A HEARING 


A. Where practicable, any person named in a public hearing before the com- 
mittee or any subcommittee as subversive, Fascist, Communist, or affiliated with 
one or more subversive-front organizations, who has not been previously so 
named. shall, within a reasonable time thereafter, be notified by registered 
letter, to the address last known to the committee, of such fact, including: 

(1) A statement that he has been so named, 

(2) The date and place of said hearing, 

(3) The name of the person who so testified, 

(4) The name of the subversive, Fascist, Communist, or front organiza- 
tion with which he has been identified, and 

(5) A copy of the printed Rules of Procedure of the committee. 

B. Any person, so notified, who believes that his character or reputation has 
been adversely affected or to whom has been imputed subversive activity, may 
within 15 days after receipt of said notice: 

(1) Communicate with the counsel of the committee,* and/or 
(2) Request to appear at his own expense in person before the committee 
or any subcommittee thereof in public session and give testimony, in denial 
or affirmation, relevant and germane to the subject of the investigation. 
©. Any such person testifying under the provisions of B (2) above shall be 
accorded the same privileges as any other witness appearing before the commit- 
tee, and may be questioned concerning any matter relevant and germane to the 
subject of the investigation. 


XI. ADMISSIBILITY OF TESTIMONY 


A witness shall be limited to giving information relevant and germane to the 
subject under investigation. The committee shall rule upon the admissibility 
of all testimony or information presented by the witness.‘ 


XII. RELATIONSHIP OF HUSBAND AND WIFE 


The confidential relationship between husband and wife shall be respected, 
and for reasons of public policy, one spouse shall not be questioned concerning 
the activities of the other, except when a majority of the committee or sub- 
committee shall determine otherwise. 


XIII. TELEVISED HEARINGS 


A. If a hearing be televised: 

(1) Television facilities in the hearing room shall be restricted to two 
cameras, the minimum lighting facilities practicable, and the television pro- 
duction shall be available on a pool basis to all established television com- 
panies desiring participation. 

(2) Telecasts of committee hearings shall be on the basis of a public 
service only, and this fact shall be publicly announced on television in 
the beginning and at the close of each telecast. No commercial announce- 
ments shall be permitted from the hearing room or in connection therewith, 
and no actual or intimated sponsorship of the hearings shall be permitted in 
any instance. 


* All witnesses are invited at any time to confer with committee counsel or investigators 
for the committee prior to hearings. 

*The House Committee on Un-American Activities is a congressional committee, not a 
court (see pp. IV and V). Moreover, the committee has neither the anthority nor the vast 
powers of a court of law. 

A congressional committee conducts a search for information, not a trial. 

The requirements of time, the nature of the factfinding hearing, the complications of 
travel, the realities of expense, and the voluminous duties of Members of Congress all add 
together to make it impractical for courtroom procedure to be followed. 

The committee has given frequent and diligent consideration to this project, and has 
determined that in order to carry out its responsibilities imposed by law, the rules of 
evidence, including cross-examination, are not applicable. 
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B. Upon the request of a witness that no telecast be made of him during the 
course of his testimony, the chairman shall direct that television cameras 
refrain from photographing the witness during the taking of his testimony. 


XIV. COMMITTEE REPORTS 


A. No committee reports or publications shall be made or released to the 
public without the approval of the majority of the committee. 

B. No summary of any committee report or publication and no statement of 
the contents of such report or publication shall be released by any member of 
the committee or its staff, prior to the official issuance of the report. 


XV. WITNESS FEES AND TRAVEL ALLOWANCE 


Each witness who has been subpenaed, upon the completion of his testimony 
before the committee, may report to the office of the clerk of the committee, room 
227, Old House Office Building, Washington, D. C., and there sign appropriate 
youchers for travel allowances and attendance fees upon the committee. If 
hearings are held in cities other than Washington, D. C., the witness may 
contact the clerk of the committee, or his representative, prior to leaving the 
hearing room, 

XVI. CONTEMPT OF CONGRESS 

No recommendation that a witness be cited for contempt of Congress shall be 

forwarded to the House of Representatives unless and until the committee has, 


upon notice to all its members, met and considered the alleged contempt, and by 
a majority of those present voted that such recommendation be made. 


XVII. DISTRIBUTION OF RULES 


All witnesses appearing before the House Committee on Un-American Activities 
shall be furnished a printed copy of the Rules of Procedure of the committee. 











FILES AND REFERENCE SERVICE 


For a number of years this committee has maintained a specialized 
reference service in the field of subversive activities insofar as fur. 
nishing any information that may appear on a given subject in the 
committee’s own public records, files, and publications. This service 
is available at present only to Members of Congress, the representa- 
tives of the executive branch of the Government, and, of course, to 
all staff members of this committee, varying somewhat according to 
type and amount of material found and the needs of the person seek- 
ing the information. 

Due to the confusion that has arisen as to the nature of the com- 
mittee’s files, it should be stated that the material from which reports 
are prepared for Members of Congress and other authorized com- 
mittees and agencies is compiled from public sources such as news- 
papers, magazines, authenticated letterheads, and other documents 
available from public sources, and could be compiled by personal re- 
search on the part of any individual. These files are distinguished 
from the investigative files, which material is not available to anyone 
except the committee investigators themselves. 

It should be noted that no information which is voluntarily given 
by individuals or groups is incorporated into these files unless the 
source and nature of the material has been adequately checked to in- 
sure its accuracy and validity. 

Each report that is furnished from the committee’s files contains 
the following disclaimer: 

The public records, files, and publications of this committee contain the follow- 
ing information concerning (organization/individual). This report should not 
be construed as representing the results of an investigation by, or findings of, 
this committee. It should be noted that the individuals and/or organization 
referred to above are not necessarily Communist, Communist sympathizers, or 
fellow travelers, unless otherwise indicated. 

The Members of Congress make constant use of this service with 
queries ranging all the way from a request for the prompt verification 
of a single point or a brief summary of available material to the sub- 
mission of a list of both individual and organization names for a 
complete check and full report on each item. In every case, a complete 
check of the pertinent indexes and source material must be made be- 
fore an answer is supplied, but the answer may be given in either 
verbal or written form, verbal answers being employed only when so 
requested and the material may be summarized briefly and easily or 
when a check has shown that we have no information to report on 
the subject. The more usual type of request, however, is for a com- 
plete written report setting forth not only what has been found but 
also where each reference appears. 

Much the same conditions prevail in regard to supplying informa- 
tion to the committee’s staff members, who, although they often wish 
to examine or borrow the source material itself, also need that in- 
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formation assembled for them into readily accessible written form 
to use in connection with the extensive investigations being con- 
ducted under direction of the committee. 

On the other hand, the executive departments and agencies, which 
are required by Executive order to make a check of the committee’s 
files, send their own representatives to make the check of the indexes 
to the material contained in the files and publications. The staff of 
this section is required to furnish these agents only such reference 
service as is involved in the pointing out of reference sources, expla- 
nation of how the material indexed is recorded on the index cards, and 
the withdrawal of exhibit material from files for their examination 
when specifically authorized to do so. 

Neither the extent of subject matter contained in the reference 
questions nor the time and work involved in furnishing the answers 
can be reduced to figures. The following statistics, however, do indi- 
cate something of the steady overall growth in demand for the service. 

A count has shown that a total of about 3,800 requests for informa- 
tion on 10,695 individuals and 2,459 organizations were received and 
answered by this section during the past year. This resulted in the 
furnishing of written reports covering 7,687 individuals and 882 or- 
ganizations, and, as compared to the 1952 count, represents an in- 
crease of 200 in the total number of requests received, with 1,195 more 
individual and 459 more organization names included in the requests. 
A further comparison of figures for the 2 years has shown 2,338 re- 
quests received from and 1,285 written reports supplied to the Mem- 
bers of Congress as against 2,400 requests panied and 1,440 written 
replies to them in 1952, a small decrease which may have been caused 
by a change in the office procedure of handling requests. 

The total number of visits made to the files by the designated repre- 
sentatives of the executive departments and agencies has shown a 
decline from 6,260 in 1952 to 4,880 in 1953. This does not indicate 
any lessening of interest in or use of the committee’s reference mate- 
rial as it may seem to appear on the surface, for the average length 
of each visit has increased appreciably with more persons than ever 
before assigned full time to the checking of our records. 

Equally important, though not always remembered, is the fact that 
such reference service, to be reliable, requires the proper care and 
handling of old material as well as the constant acquisition and proper 
classification, cross referencing and indexing of new material. The 
age and volume of the committee’s valuable collection of pamphlets, 
periodicals, books, newspapers, leaflets, letterheads, and other source 
material both primary and secondary has presented problems of hous- 
ing, handling, and processing which continue to increase in difficulty 
in direct proportion to those factors. Pressure of work has not af- 
forded time for keeping an accurate running count of the amount of 
file material acquired, the number of index cards added, or the number 
of pieces classified and processed for files. However, it seems fair 
to estimate that the acquisition, classification, and indexing of the 
Communist press source material has kept apace of other years and 
that approximately 4,000 pages of the printed hearings and reports of 
this committee, already indexed, have been added as compared to the 
2,827 pages of publications received and indexed by this section in 
1959 





PUBLICATIONS 


The printed copies of the hearings conducted by the committee, 
available not only to Members of Congress, but also to the general 
public, so long as the supply of them lasts, make it possible for thou- 
sands of persons all over the country to become acquainted with what 
actually happened at each session. The reports, either in summarizing 
the work of the committee in various fields, or in giving detailed 
information on certain phases of subversive activities in connection 
with particular organizations, furnish to the Congress and to the 
country the results of highly intensified research, replete with docu- 
mentary material from the files of the committee. 

A study of these hearings and reports reveals a graphic pattern of 
the methods and practices of subversive elements in this country 
which would destroy not only the Constitution and Government of 
the United States, but our very way of life, substituting in their places 
foreign ideologies which would terminate all freedom of expression, 
individual rights as guaranteed by our Constitution, and all else that 
is held sacred in this country today. 

Due to the fact that the number of copies of each hearing and report 
printed by the committee is limited, it 1s possible to comply with only 
a part of the requests which are received daily for them. These re- 
quests, from congressional offices, individuals, Government agencies, 
organizations comprised of religious, patriotic, veteran, labor, and 
educational groups, as well as those of the legal and medical profes- 
sions, are filled as quickly as possible. Thus, the work of the com- 
mittee is made clear to each person who reads these hearings and 
reports. - In filling these many requests, approximately 225,000 copies 
of committee publications were distributed during 1953. 

Reflecting the extensive and diversified scope of the work of the 
committee for the year 1953, the committee has either put into print 
already or sufficient work of this type is in progress to complete 
approximately 4,000 pages of hearings and reports. This number is 
over twice that of any complete Congress covering periods of 2 years. 


OrGANIzED COMMUNISM IN THE UNITED STATES 


The report issued by the committee on August 19, 1953, under title, 
“Organized Communism in the United States,” a highly documented 
historical review of the many twists and turns of Communist Party 
line, its varied constitutional aspects, changes of name, and shifts of 
hierarchy from its beginning to the present time, has met with instant 
acclaim as being invaluable to persons who wish to have detailed 
knowledge of this subject. 

The supply of copies obtained by the committee which was com- 
pletely we ae in a matter of days after its original printing will be 
augmented by a large new printing early in 1954. It will then be 
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possible to fulfill the many requests for them that are being held until 
that time. 


COMMITTEE PUBLICATIONS FOR THE 18T SESSION OF THE S83p CoNnGRESS, 1953 


Communist Methods of Infiltration (Education) 

Communist Methods of Infiltration (Education—Part 2) 

Investigation of Communist Activities in the Los Angeles Area—Part 1 
Investigation of Communist Activities in the Los Angeles Area—Part 2 
Investigation of Communist Activities in the Los Angeles Area—Part 3 

Investigation of Communist Activities in the Los Angeles Area—Part 4 

Investigation of Communist Activities in the Los Angeles Area—Part 5 

Communist Methods of Infiltration (Education—Part 3) 

Communist Methods of Infiltration (Education—Part 4) 

Investigation of Communist Activities in the New York City Area—Part 1 

Investigation of Communist Activities in the New York City Area—Part 2 

Investigation of Communist Activities in the New York City Area—Part 3 

Investigation of Communist Activities in the New York City Area—Part 4 

Communist Methods of Infiltration (Education—Part 5) 

Communist Methods of Infiltration (Government-Labor) 

Franciszek Jurecki—Flight to Freedom 

Soviet Schedule for War—1955 

Investigation of Communist Activities in the Columbus, Ohio, Area 

Communist Methods of Infiltration (Education—Part 6) 

Testimony of Stephen H. Fritehman 

Communist Methods of Infiltration (Government-Labor, Part 2) 

Investigation of Communist Activities in the New York City Area—Part 

Investigation of Communist Activities in the New York City Area—Part 

Investigation of Communist Activities in the New York City Area—Part 

Investigation of Communist Activities in the New York City Area—Part 

Investigation of Communist Activities in the Los Angeles Area—Part 6 

Investigation of Communist Activities in the Albany, N. Y., Area—Part 1 

Investigation of Communist Activities in the Albany, N. Y., Area—Part 2 

Investigation of Communist Activities in the Los Angeles Area—Part 7 

Testimony of Dr. Marek Stanislaw Korowicz 

Hearings Regarding Jack R. McMichael 

Investigation of Communist Activities in the Philadelphia, Pa., Area—Part 1 

Investigation of Communist Activities in the Philadelphia, Pa., Area—Part 2 

Methods of Communist Infiltration (Government-Labor, Part 8, based on testt- 
mony of James McNamara)’ 

Testimony of G. Bromley Oxnam ’* 

Investigation of Communist Activities in the San Francisco Area (Parts 1-4) * 

Organized Communism in the United States 

Annual Report of the Committee on Un-American Activities for the Year 1953 


1 In process of being printed at date of this report. 


CO -1 > Ot 





PAST RECOMMENDATIONS 


In the past years the House Committee on Un-American Activities, 
after exhaustive study of its investigations and hearings, has, from 
time to time, made recommendations to the Congress for the enactment 
of legislation necessary to combat subversion. 

The Internal Security Act of 1950 resulted directly from hearings 
conducted before this committee and many of the recommendations 
dealing with security against subversive aliens have been incorporated 
in the McCarran-Walter immigration act. Certain other of the rec- 
ommendations have been enacted by resolutions of various Members 
of Congress and other recommendations have been acted upon by the 
executive branch of the Government. It is regrettable, however, that 
in numerous instances recommendations that the committee has made 
which would serve as a security safeguard against subversive activiti: 
in the United States have not yet been enacted into law. 

In order that the Congress and the American people might have an 
understanding of the recommendations that have been made by the 
committee in the past, there follows a complete list of all recommenda 
tions made by this committee.since the first session of the Seventy- 
sixth Congress. 


Recommendations contained in House Report No. 2, 76th Con- 
gress, Ist session, dated January 3, 1939: 


Although this committee has worked continuously since the adjournment of 
Congress and has done everything within its power to get as many facts as 
possible to the people, we have only skimmed the surface. We were able onl) 
to hold brief hearings in New York and Detroit. We were urged to conduct hear 
ings in many other cities, such as Chicago, Philadelphia, Pittsburgh, Minneapolis, 
Milwaukee, Birmingham, Atlanta, New Orleans, San Antonio, Los Angeles, San 
Franciseo, Seattle, and Portland, but due to limited time and funds we were 
unable to comply with these requests. We had hoped and planned to conduct 
extensive hearings on the west coast because the evidence before the committee 
indicates that this area ranks first in the extent of un-American activities and 
propaganda. We received numerous letters from citizens and public officials it 
the west-coast area urging us to hold hearings there. We have approximately 
150 witnesses on the west coast that should have been heard. However, duc 
to a lack of funds, we were unable to devote any extensive consideration 
west coast activities of Communist, Nazi, and Fascist groups. The situation is 
so serious on the west coast that it would require 6 months of preparatory in 
vestigation before a committee would be ready to conduct hearings, and it is 
probable that hearings would last 3 or 4 months. 

Not only were we unable to investigate un-American activities and propaganda 
in many important sections of the country; but, as a matter of fact, we found it 
impossible to investigate many of the important phases of un-American activ 
ties. Even as to those that we did investigate, we only scratched the surfac 

In view of the foregoing, we do not think that the investigation has proceeded 
far enough to justify us in recommending legislation to Congress. We need and 
can secure much more information not only from sections of the country that 
we have investigated but also from the larger areas that we have not eve! 
touched before recommending legislation to Congress. Even after we are sup 
plied with full and complete information and facts, several months of consider: 
tlon must be devoted to the question of legislation. This will require expert 
ussistance and thorough research, 
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Legislative recommendations contained in Report No. 1, 77th 
Congress, Ist session, dated January 3, 1941: 


The committee realizes the difficulty of reaching and curbing certain phases of 
n-American and subversive propaganda and activities through legislative action. 
In view of our findings and the origin of these activities, we submit the following 
commendations as a partial legislative program: 
rhe enactment of legislation to bring about the immediate mandatory deporta- 
mn of alien spies and saboteurs. 
The mandatory deportation of aliens who advocate any basic change in the 
of our Government. 
rhe enactment of legislation requiring that all employees and officials of our 
Federal Government be American citizens. 
Withhold all Federal financial support from any educational institution which 
1its members of its faculty to advocate communism, fascism, or nazism as 
substitute for our form of Government to the student body of these educa- 
al institutions. (This particular recommendation is not concurred in by Mr. 
wrhis, not because of disagreement with the principle involved but on the ground 
the administration of such an act is impossible without risking grave in 
ustice being done to people seeking merely to explain the principles involved 
totalitarian philosophy. ) 
rhe enactment of legislation to outlaw every political organization which is 
wn to be under the control of a foreign government. As long as these organi- 
ations have a legal status in the United States, it will be difficult for any agency 
he Government to deal with them. We now know that they furnish the legal 
puratus for the operations of saboteurs, and the window dressing for espionage. 
"he committee believes that legislation can be worked out to outlaw such organi- 
tions, and that this will in no sense constitute a violation of the Bill of Rights, 
ce such legislation would only affect organizations controlled or directed by 
‘foreign countries, 
rhe enactment of legislation to stop all immigration from foreign countries 
at refuse to accept the return of their nationals found under American law 
be deportable from this country. This legislation is made necessary by the 
t that some foreign governments have refused to accept their own citizens 
ho have been deported by the United States Government. 
As previously stated in the body of the report, the committee recommends 
he passage of added legislation to place restrictions on the distribution of totali- 
ian propaganda, when that distribution involves any cost to the American tax- 
vers, and when such propaganda emanates and is shipped from foreign 
reas 
e recommend that the statutory period during which citizenship papers can 
revoked under existing law be extended to at least 10 years. 
Due to the fact that the committee has discovered that many members of 
rreign-controlled organizations have traveled on American passports which 
ve been fraudulently obtained, the committee feels that the statute of limita- 
ms should be extended from 3 to 7 years. This is made necessary because of 
e unusual difficulty in apprehending those who resort to the use of fraudulent 
ssports within the period of 3 years. 
+ * x * * o . 


‘he committee recommends as a policy that employment in national-defense 
lustries or the Government service he denied to any person who has been and 
now active in any political organization which is found to be under the control 


| gcnidance of a foreign government. 


Recommendations contained in House Report No. 2742, 79th 
ongress, 2d session, dated January 2, 1947: 


} 


That the Congress create an independent commission with authority to investi- 
te and to order the discharge of any employee or official of the Federal 
ernment whose loyalty to the United States is found to be in doubt. 

That the Department of State and the Department of Justice be required by 

iw to publicize every 6 months the names and identity of all agents of any 

reign governments who are in the United States for either diplomatic, com- 
cial, or other purposes, 

That the Department of Justice be required by law to establish within the 

rtment a special division devoted to the prosecution of subversive elements 
erating in the United States, 


19904—54 10 
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That the Attorney General be instructed by a proper resolution of the Hous 
to report to the House the number of prosecutions instituted under the Voorhis 
Act and the McCormack Alien Registration Act, and to advise the Congress if 
new legislation is necessary to insure the security of this country. 

That legislation should be enacted that would restrict Federal employment 
to citizens of the United States and that only citizens be permitted to hold 
office in any labor union subject to Federal laws. 

That legislation be enacted requiring that all alien Communists and other 
subversive aliens be promptly deported and that the Immigration Service main 
tain a stringent screening process to restrain the present influx of aliens inty 
the United States and to determine whether their political background is inii- 
cal to the best interests of the United States Government. 

Legislation should be enacted to restrict the benefits of certain tax-exemption 
privileges now extended to a number of Communist fronts posing as educational, 
charitable, and relief organizations. 

The following is a quotation from committee Report No. 1996, Union Calendar 
No. 588, 79th Congress, 2d session, submitted by Chairman John 8. Wood, May 
10, 1946: 

“The investigative staff of your committee has conducted an extensive investi 
gation into the various sources of financial aid to organizations engaged in the 
dissemination of propaganda in the United States. The heart of propaganda 
activities is, by necessity, sustained with money. Reasonable regulation of 
tax exemptions and proper enforcement of such regulations would immediatel) 
restrain to a large extent the vicious attacks now being made upon our constitu- 
tional form of government.” 

That the House request, by proper resolution, a report from the Postmaster 
General of the United States, setting forth the number of embassies or foreign 
agencies now enjoying second-class mailing privileges and also specifically iden- 
tifying such agencies where the respective foreign governments do not accord 
to our embassies, ministers, and other United States officials equal mailing 
privileges in those countries, and that proper legislation be enacted by Congress 
limiting the use of second-class mailing privileges to such embassies and agencies 
of those foreign governments which extend reciprocal privileges to officials of 
the United States Government. 

That legislation be enacted forbidding the use of the United States mails 
under second-class mailing privileges to any and all newspapers and periodicals 
printed in any language other than English, which do not carry a full English 
translation, in parallel columns, next to the foreign-language context. 

That legislation pe enacted denying the use of second-class mailing privileges 
to any groups of persons or organizations engaged in the publication, distribution. 
or promotion of subversive or un-American propaganda. 

For many years, various organizations in the United States have permitted 
membership under an alias or an assumed name, and have even gone so far as 
to permit concealed or secret membership. It is recommended that the Congress 
enact legislation designed to prohibit membership in any organization using 
the United States mails or subject to Federal laws, by persons using an alias 
or assumed name. Such legislation should also include a provision which would 
clearly ban concealed or secret memberships in any such organizations as de 
scribed above. An exemption should be made for properly authorized law- 
enforcement officers in the conduct of their investigations. 


Recommendations contained in the annual report of the com- 
mittee to the House of Representatives, 80th Congress, 2d session, 
dated December 31, 1948: 


In its annual report of January 3, 1940, the Special Committee on Un-Amer 
can Activities characterized the Communist Party of the United States not as a 
true political party but as a conspiracy in behalf of the Soviet Union. Our in 
vestigations and hearings during the past 2 years have borne out this conclusion 
in the most startling fashion. The evidence now before us establishes beyond a 
doubt that espionage and treasonable activity against these United States is, 
in fact, the primary purpose of the organization. We are convinced that all other 
outward activity and propaganda of the Communist Party, its front organiza- 
tions, and controlled unions, serve merely to— 

Enlist new recruits for the primary underground espionage apparatus. 

Lend an idealistic camouflage to this sinister conspiratorial apparatus. 

Act us its protective defense mechanism. 

Provide it with funds and other resources. 
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The enacting of legislation to cope with this problem is a task confronting the 
incoming Congress. 

We recommend the early passage of legislation modeled substantially after 
the so-called Mundt-Nixon bill, which passed the House last year by a rollicall 
vote of 319 to 56. 

In addition, we recommend that the espionage laws of the United States be 
substantially strengthened by early laws of the new Congress, with special atten- 
tion to means for returning aliens to other countries upon conviction for crimes 
against the United States. We also recommend that the penalties for those 
properly cited for contempt of Congress be increased to a minimum of 5 years in 
prison and a $5,000 fine. 

We further suggest that our immigration laws and passport-visa regulations 
be carefully studied to determine what changes are necessary to prevent disloyal 
elements from entering this country and remaining here. 


Recommendations contained in the annual report of the com- 
mittee to the House of Representatives, 8ist Congress, Ist ses- 
sion, for the year 1949, dated March 15, 1950: 


Looking back upon 4 years’ experience as a standing committee of the House 
of Representatives and almost 7 years as a special committee, we feel more than 
ever impressed with the insidiousness and vastness of the ramifications of the 
Communist movement and the urgent necessity for unflagging efforts to expose 
and curb its machinations. To further the effectiveness of these investigations 
and to curb the subversive activities of the Communist Party, United States of 
America, its agents and its dupes, the committee recommends the following 
action by the incoming House of Representatives: 

The statute of limitations in espionage cases must be amended. Under our 
present laws we have found that a long list of Communist operatives who have 
committed acts of espionage and treachery in the interest of a foreign power 
have remained immune to punishment due to the present form of the statute of 
limitations. 

The nature of modern war—the fact that nations find themselves confronted 
nowadays with undeclared but actual warfare—makes it necessary that the legal 
lefinition of treason and the penalties attached thereto be broadened to cover 
a period like the present cold war. 

Experience during the past 5 years has demonstrated that the embassies of 
Communist-dominated countries constitute a focal point of Communist espionage 
and propaganda. Such activity should be limited by proper safeguards sternly 
enforced. 

H. R. 3903, providing safeguards against the employment of subversive indi- 
viduals in defense plants, should be adopted. 

H. R. 10, providing for the supervision and detention of undeportable aliens, 
should be enacted into law in order to deal with thousands of alien Communists 
refused acceptance by the country of their birth. 

It would be advantageous to enact legislation creating a presumption of law 
that a committee quorum, once established, continues to exist. 

Effective action against the well-coordinated, interlocking Communist network 
requires the utmost teamwork among branches of the Government. Petty rivalry 
or separatism can only work to the advantage of the Communists. A small bit 
of information in the hands of one agency may well be the missing link of an 
entire chain of evidence in the hands of another agency. Hence, the committee 
recommends the fullest cooperation between legislative and executive arms of the 
Government in the matter of dealing with subversive activities. Modification of 
the Executive order in loyalty and investigative cases is recommended for 
consideration. 

In a number of cases we have found that subversive elements will submit in- 
formation to one arm of the Government when it suits their purpose and will 
withhold it from another. Communist trade-unionists will deny their affiliations 
before the National Labor Relations Board and refuse to affirm or deny them be- 
fore a congressional committee. They will deny them in filling out form 57 in 
applying for Federal employment and refuse to affirm or deny such affiliations 
before this committee. It is highly necessary that the Department of Justice 
take effective action against those who would make a tragic joke of law enforce- 
ment. Here, again, there is room for maximum cooperation between the legisla- 
tive and executive arms of Government. 
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In connection with national-defense contracts involving secret and classified 
work for the Atomic Energy Commission, the Army, Navy, and Air Force legis- 
lation should be enacted which subjects officers of national labor unions having 
bargaining contracts to the same security standards as members who have access 
to secret or classified material. 


Recommendations contained in the annual report of the com- 
mittee for the year 1950 to the House of Representatives, 81st 
Congress, 2d session, dated January 2, 1951: 


The year 1950 has marked a new stage in the struggle against communism in 
the United States. The attack upon Korea makes it plain beyond all doubt that 
communism has passed beyond the use of subversion to conquer the independe 
nations and will now use armed invasion and war. With the Armed Forces of thi 
United States actually pitted in conflict against the legions of international com 
munism, the Communist Party of the United States can no longer be viewed pas 
sively as a group of mere political and ideological dissidents, but must be looked 
upon with all seriousness as a military fifth column actively aiding our enemies 

Yet, today we find many of these potential fifth columnists employed in our 
leading defense plants, making weapons to be used against the Communist 
armies which they are pledged to support. To remove these persons from posi 
tions where they could sabotage our defense production, there was included in 
the Wood-McCarran Communist-control bill a section which prohibits employ 
ment of Communist Party members in defense plants designated as such by the 
Secretary of Defense. The committee recommends that the Congress adopt 
resolution calling upon the Secretary of Defense to immediately place in effect 
the provisions of section 5 of Public Law 831, 8ist Congress. 

The operations of the Smith Act and the Subversive Activities Control Act 
of 1950, and the various Communist cases before the courts should be made 
the subject of continuing study during the coming year, with a view to deter 
mine their effectiveness and the adoption of constantly improved methods of 
restricting the operations of the Communist fifth column. We cannot afford 
to allow ourselves to become hopelessly enmeshed in outworn legal technicalitie 
which oftentimes serve to give protection and encouragement to a most insidious 
internal foe. We must streamline our legal machinery to meet the present 
emergency, which poses legal problems never envisaged by our Founding Fathers 

Loopholes in the present laws and in procedure before congressional com 
mittees, which Communist lawyers are quick to exploit, should be plugged up 
The committee recommends that the Congress seriously consider authorizing 
the use of technical evidence secured during the course of investigations i! 
volving espionage, treason, or other crimes involving the security of the United 
States, to intercept and use as evidence in any criminal proceeding informatio 
obtained as the result of a technical surveillance. 

Both in the courts and in hearings before our committee, the informative 
value of testimony by those who have actually been inside the Communist move 
ment, either as undercover agents or as former party members, has been in 
creasingly demonstrated. In the light of the present world situation and the 
possible aggravation of the Communist problem, it can be expected that legal 
prosecutions will increase, making the services of qualified witnesses more and 
more indispensable in building up evidence. Thought should be given to ways 
and means of stimulating defections from the Communist movement and of 
encouraging qualified informants. 

In connection with hearings dealing with local 74 of the AFL Laborers’ 
Union, it was brought out that those operating under the discipline and dire« 
tion of the Communist Party went through the process of formally resigning 
from the party and then signing the non-Communist affidavit, in order to comp!) 
with the provisions of the Taft-Hartley Act. A number of cases of this kind 
have been brought to the attention of the committee. The incoming Congre 
should study the advisability of amending the act in order to make such evasio1 
illegal and impossible, 

Recommendations contained in the annual report of the com- 
mittee for the year 1951 to the House of Representatives, 82d 
Congress, Ist session, dated February 17, 1952: 

The committee feels that, in line with the findings on Soviet espionage in th 
United States as reflected in the committee report, The Shameful Years, it 
necessary that positive steps be taken to stem Soviet espionage. It is felt th 
Congress must take the initial steps to ascertain what legislation is necessary 
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to afford adequate protection against espionage. In the course of such congres- 
sional study, it would be necessary to ascertain whether the existing laws relat- 
ing to espionage have been properly enforced; and, if not, proper responsibility 
should be affixed. 

‘he committee suggests that among the phases Congress should consider in 
strengthening espionage legislation are: 

A single comprehensive espionage statute applicable to both peacetime and 
wartime.—This should incorporate the present provisions of wartime espionage 
statutes, carrying a capital-punishment sentence. The statute of limitations 
would not then apply in espionage any more than it applies to other crimes 
carrying a capital punishment. The provisions of legislation dealing with the 
unauthorized taking of classified Government papers and documents should be 
broadened to include the transportation of such papers and documents in inter- 
state or foreign commerce, 

The broadening of the rules of admissibility of evidence—The committee is 
also aware that the executive branch of the Government is seriously being 
hampered in the prosecution of persons engaged in espionage because of the 
present limitations on evidence that may be presented in the courts. The com- 
mittee realizes that the restrictions against the admissibility of evidence secured 
from wire tapping has been imposed to protect the rights of the individual. The 
committee, while desiring to maintain all of the rights of the individual, feels 
that the rights of the individual can be preserved oniy if the national security 
remains. It is the committee’s opinion that, if Soviet espionage continues un- 
checked, the rights of American citizens are being placed in graver danger than 
would be the case with legalized wire tapping. The committee suggests, there- 
fore, that Congress consider legislation to permit as evidence the results of wire 
tapping in matters affecting the national security as well as in such crimes as 
kidnaping and extortion. In order that a proper control might be exercised, it 
is felt that, as in the matter of arrests, searches, and seizures, the judicial branch 
of the Government should be empowered to authorize the use of such techniques. 

Immunity for witnesses appearing before congressional, executive, or judicial 
hearings.—The committee also feels that, since it is essential to any investiga- 
tion, whether it be congressional, executive, or judicial, to have the testimony 
of competent and informed witnesses, legislation should be enacted to effect a 
greater latitude in granting immunity from prosecution to these witnesses. 

The committee has frequently experienced instances where witnesses while 
having information of undoubted value to the work of the committee, have 
refused to answer questions on the basis that to do so might tend to incriminate 
them. If such legislation as suggested by the committee were enacted, it would, 
while maintaining the rights of the individual, permit the proper investigative 
bodies to gather a true and comprehensive picture of the information they seek. 

Reciprocal restrictions on travel by Soviet and satellite diplomats.—The com- 
mittee’s investigations have also disclosed that Soviet espionage has been assisted 
by the fact that Soviet nationals have been given unlimited freedom to travel 
throughout the United States and to and from Canada and Mexico. The com- 
mittee’s reports dealing with Soviet espionage show that Soviet officials have 
abused this freedom to actively engage in espionage operations. ‘This situation 
exists even though United States diplomats in Russia and her satellites ure 
virtually under house arrest and under constant surveillance by the Russian 
secret police. There have been instances in which United States officials have 
been prohibited from contact with American nationals who were being held by 
authorities in Soviet countries. 

For these reasons, the committee feels that there should be reciprocal restric- 
tions enforced by this country with the Soviet and satellite countries 

The committee also feels that, in order to afford a greater national security, 
foreign nationals entering the United States should be required to surrender 
their passports and/or visas at the point of entry and that these papers should 
not be returned until the departure of the individual from the United States 

Issuance of passports.—The committee recommends that all persons securing 
passports must, at the time the passport application is exeeuted, state under 
oath whether they will or will not visit any of the presently so-called Iron Cur- 
tain countries. 

The committee also recommends that if, in the course of travel abroad, any 
person holding a passport finds it necessary to visit an Iron Curtain country, 
and did not indicate that he intended to visit an Iron Curtain country on his 
original application, he must obtain authority to make such a visit from either 
a consular officer of the United States, the proper Ambassador, or a specified 
member of the consular or ambassadorial staffs. 





142 ANNUAL REPORT, COMMITTEE ON UN-AMERICAN ACTIVITIES 


A similar provision, such as that set forth in paragraph 2 of this section, 
should also be made applicable to all persons holding passports who desire to 
visit any other country exclusive of Iron Curtain countries and who have not 
indicated their intention to visit these other countries on the original passport 
application. 

It is hoped that these provisions will prevent American Communists from 
receiving instructions frem abroad. It is a well-known fact that American 
Communists often travel abroad for the purpose of receiving instructions from 
Communist functionaries, not only in the Iron Curtain countries but in other 
European countries as well. 

Cancellation of passports.—The committee in the past has experienced several 
instances in which persons for whom subpenas have been issued are found to 
be outside the United States and the subpenas cannot be served upon them, 
The committee recognizes the fact that a person might endeavor to use a pro- 
longed absence from the country as a means to evade appearance before this 
as well as other congressional committees. 

It is believed that in order to cope with such situations legislation should be 
enacted to provide for the cancellation of the passports in the possession of 
any United States citizen in a foreign country for whom a subpena is out- 
standing within 6 months of the date upon which he receives personal notifica- 
tion that such subpena is outstanding. Notice would be made by an accredited 
official designated by the United States Department of State. 

Revocations of commissions in the armed services.—The committee, during its 
hearings, has had the unfortunate experience of having had before it witnesses 
who, while holding commissions in the armed services of the United States, 
have refused to affirm or deny allegations of membership in the Communist Party 
or Communist-front organizations. The committee is aware that a commission 
in the armed services of the United States is a privilege accorded to citizens 
of the United States of unquestioned loyalty and not an inherent right provided 
for in the Constitution. ‘Vhis being the case, the committee recommends that 
in any instance where a person holding a commission in the armed services 
chooses to refuse to auswer questions concerning his present or past membership 
in the Communist Party, such commission shall be immediately revoked. 


Recommendations contained in the annual report of the com- 
mittee for the year 1952 to the House of Representatives, 82d 
Congress, 2d session, dated December 28, 1952: + 


It will be recognized that many of these recommendations have been enacted 
into law. Among those which have not been enacted are some that should 
be given early attention by Congress so that our country might have the legal 
channels necessary for our own protection in these critical times. Legislation 
must be enacted that will cover the present serious situation in which, through 
our representation in the United Nations, our Armed Forces are combating 
an enemy, although technically we are not in a state of war. 

Since our espionage and internal security legislation is now gaged upon times 
of war and peace, these distinctions should be removed in order that war 
measures may be enforced during this and similar critical times. 

In matters dealing with internal security, it is believed necessary that emer- 
gency powers of the executive branch of the Government be placed on a wartime 
basis in periods such as now exist. 

As a result of the committee’s findings regarding the extent of Communist 
infiltration into vital defense areas, the committee is of the opinion that it 
must again, and more forcibly, recommend, as it did on January 2, 1951, that 
the Congress adopt a resolution calling upon the Secretary of Defense to im- 
mediately place into effect the provisions of section 5 of Public Law 831 of 
the Sist Congress, which'states in part: 

“Sec. 5. (a) When a Communist organization, as defined in paragraph (5) of 
section 3 of this title, is registered or there is in effect a final order of the Board 
requiring such organization to register, it shall be unlawful— 

“(1) For any member of such organization, with knowledge or notice that 
such organization is so registered or that such order has become final: 

“(A) In seeking, accepting, or holding any nonelective office or employment 
under the United States, to conceal or fail to disclose the fact that he is a 
member of such organization; or 


1In the annual report for the year 1952, the House Committee on Un-American Activities 
also reprinted the recommendations of the committee in previous sessions of Congress in 
order to bring the entire matter clearly before the American people and Congress. 





ANNUAL REPORT, COMMITTEE ON UN-AMERICAN ACTIVITIES 143 


“(B) To hold any nonelective office or employment under the United 
States; or 

“(C) In seeking, accepting, or holding employment in any defense facility, 
to conceal or fail to disclose the fact that he is a member of such organ- 
ization; or 

“(D) If such organization is a Communist-action organization, to engage 
in any employment in any defense facility. 

“(2) For any officer or employee of the United States or of any defense 
facility, with knowledge or notice that such organization is so registered or 
that such order has become final: 

“(A) To contribute funds or services to such organization ; or 

“(B) To advise, counsel, or urge any person, with knowledge or notice that 
such person is a member of such organization to perform, or to omit to 
perform, any act if such act or omission would constitute a violation of 
any provision of subparagraph (1) of this subsection. 

“(bh) The Secretary of Defense is authorized and directed to designate and 
prociaim, and from time to time revise, a list of facilities, as defined in paragraph 

7) of section 3 of this title, with respect to the operation of which he finds and 

‘ttermines that the security of the United States requires the application of the 
provisions of subsection (a) of this section. The Secretary shall cause such 

st as designated and proclaimed, or any revision thereof, to be promptly 
published in the Federal Register, and shall promptly notify the management 

any facility so listed; whereupon such management shall immediately post 
conspicuously, and thereafter while so listed keep posted, notice of such 
designation in such form and in such place or places as to give reasonable notice 
thereof to all employees of, and to all applicants for employment in, such 
facility.” 

Paragraph 5 of section 3, referred to above, reads as follows: 

“(5) The term ‘Communist organization’ means a Communist-action organ- 
ization or a Communist-front organization.” 

Paragraph 7 of section 3 referred to above reads as follows: 

“(7) The term ‘facility’ means any plant, factory, or other manufacturing pro- 
ducing or service establishment, airport, airport facility, vessel, pier, water-front 
facility, mine, railroad, public utility, laboratory, station, or other establishment 
or facility, or any part, division, or department of any of the foregoing. The 
term ‘defense facility’ means any facility designated and proclaimed by the 
Secretary of Defense pursuant to section 5 (b) of this title and included on the 
list published and currently in effect under such subsection, and which is in com- 
pliance with the provisions of such subsection respecting the posting of notice 
of such designation.” 

The committee finds it again necessary to recommend legislation which would 
broaden the rules of admissibility of evidence. The security agencies are being 
seriously hampered in successful prosecution of violations of our espionage 
and internal-security statutes by their inability to place into testimony evi- 
dence that has been secured through use of wiretapping and similar investi- 
gative techniques. 

One of the most important recommendations, in a matter which has been 
sadly lacking in the past few years, was made by the committee on March 15, 
1950, calling for the fullest cooperation between the legislative and executive 
arms of the Government in the matter of dealing with subversive activities. 
It is a tragedy that during the past few years this cooperation has been for 
the most part one-sided in that it was only congressional committees which 
were furnishing information to agencies of the executive branch. The strongest 
demonstration of the benefits of such cooperation is the case of William Walter 
Remington in which, through the sole and tireless efforts of this committee, 
sufficient information was secured to enable the executive branch to obtain 
an indictment against Remington. 

The committee further recommends that it be made a crime for any person 
or persons to unauthorizedly transport in interstate commerce any Government 
document falling within a _ secret, confidential, restricted, or top-secret 
classification. 

It is also recommended that the Civil Service Act be amended to provide that 
Government employees under the Civil Service Act who are employed in the 
United States or Territories must be citizens of the United States or owe alle- 
giance to the United States. 











SUBSEQUENT ACTION TAKEN BY CONGRESS OR EXECU 
TIVE AGENCIES ON PAST RECOMMENDATIONS 


RECOMMENDATIONS CONTAINED IN ANNUAL REPORT OF COMMITTEE, 777TH 
CONGRESS, 18ST SESSION, DATED JANUARY 3, 1941 
Deportation 


1. Committee recommendation.—The enactment of legislation to 
bring about the immediate mandatory deportation of alien spies and 
saboteurs (January 3, 1941). 

Action.—Section 22 “Sec. 4” of the Jnternal Security Act of 1950 
(64 Stat. 1008) as repealed (66 Stat. 279 § 403 (a) (16)) and super- 
seded by section 241 (a) (6) (F) (G) (H), (17) of the MeCarran- 
Walter Immigration Act of June 27, 1952 (66 Stat. 204-208) , provides 
for the mandatory deportation of aliens who advocate or who are 
affiliated with any organization which advocates sabotage, and aliens 
who are convicted of violating or of conspiring to violate certain 
specified espionage acts. For text of this section see appendix, 
page 177. 

2. Committee recommendation.—The mandatory deportation of 
aliens who advocate any basic change in the form of our Government 
(January 3, 1941). 

Action.—Section 22 “Sec. 4” of the Internal Security Act of 1950 
(64 Stat. 1008) as ya Ww Stat. 279 § 403 (a) (16)) and super- 
seded by section 241 (a) (6) (D) (F) (G) (H) of the McCarran- 
Walter Immigration Act of hina 27, 1952 (66 Stat. 204-207), provides 
for the mandatory deportation of aliens who advocate or who are 
affiliated with any organization which advocates the economic, inter- 
national, and governmental doctrines of world communism, the estab- 
lishment of a totalitarian dictatorship in the United States, or the 
overthrow of the Government by unconstitutional means. For text 
of this section see appendix, page 177. 


Citizenship of Federal employees 


3. Committee recommendation.—The enactment of legislation re- 
quiring that all employees and officials of our Federal Government be 
American citizens (January 3, 1941). 

Action.—Although no legislation has been enacted to alter the citi- 
zenship provisions which are carried in the various appropriation acts 
(e. g., § 1302 of ar eae Appropriation Act, 1954, Public Law 
207, 83d Cong., 67 Stat. 435), a bill? (S. 84, dated January 6, 1941) 
was introduced in the 77th Congress, and again (S. 521, dated Janu- 
ary 21, 1943) in the 78th Congress, providing that only ‘citizens shall 
be eligible to hold civil positions under the United States within the 
continental United States, and that appointment of an alien to, or 
acceptance by an alien of, such a position shall be punished by a fine 
of from $50 to $5,000. For text of § 1302 of Supplemental Appropria- 
tion Act, 1954, see appendix, page 183. 


Federal aid to educational institutions 
4. Committee reconmendation.—Withhold all Federal financial 
support from any educational institution which permits members of its 


1 Mention of any bill pending before Congress in this section of the annual report does 
not constitute endorsement or recommendation of the bill by this committee. 
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faculty to advocate communism, fascism, or nazism as a substitute for 
our form of government to the student body of these educational in- 
stitutions (January 3, 1941). 

Action Section 228 of the Veterans’ Readjustment Assistance Act 
of 1952 (66 Stat. 667) prohibits the payment of an education and 
tr aining allowance to any eligible veteran who enrolls for any course 
in an educational institution ‘which i is listed by the Attorney General 
as 1s totalitarian, Fascist, Communist, or subversive. For text of this 
section, see appendix, page 181. 


Outlawing political organizations under foreign control 

5. Committee recommendation.—The enactment of legislation to 
outlaw every political organization which is shown to be under the 
control of a foreign government (January 3, 1941). 

Action.—Although no legislation has been enacted, there are 3 bills 
now pending in the 83d Congress on this subject : 

S. 200, dated January 7, 1! D5: 3, and A. R. 5941, dated June 25, 1953, 
outlaw the Communist Party (under its present name or under any 
name it may use in the Satu or any other organization whose pur- 
pose is to overthrow the Government of the United States. A fine of 
not more than $10,000, imprisonment of not more than 10 years, or 
both, plus forfeiture of citizenship, are imposed upon members of such 
party. 

H. R, 1576, dated January 13, 19538, prohibits the printing of the 
name of a member of the Communist Party or any un-American party 
on any ballot for an office in the Government of the United States. 
Provides a penalty for violation thereof, of a fine up to $25,000 and 
up to 10 years imprisonment. 


Refusal of foreign countries to accept deportees 

6. Committee recommendation.—The enactment of legislation to 
stop all immigration from foreign countries that refuse to accept the 
return of their nationals found under American law to be deportable 
from this country (January 3, 1941). 

Action—Section 22 “Sec. 7” of the 7nternal Security Act of 1950 
(64 Stat. 1009) as repealed (66 Stat. 279, § 403 (a) (16) and super- 
seded by section 243 (g) of the McCarran-Walter Immigration Act 
of June 27, 1952 (66 Stat: 214), provides that when any country re- 
fuses to accept the return of an alien who is a national or resident 
thereof, the consular officers in such country shall discontinue the is- 
suance of immigrant visas to the nationals or residents of such country 
until such country accepts such alien. For text of this section see 
appendix, page 180. 

Distribution of totalitarian propaganda 

7. Committee recommendation.—The passage of added legislation to 
place restrictions on the distribution of totalitarian propaganda, when 
that distribution involves any cost to the American taxpayers, and 
when such propaganda emanates and is shipped from foreign sources 
(January 3, 1941). 

iction.—Section 10 of th e Internal Security Act of 1950 (64 Stat. 
996) makes it unlawful for a Communist organization, which is regis- 
tered with the Attorney General, to transmit publications through the 
mail unless such publication and its wrapper have printed on them: 
“Disseminated by———,, a Communist organization,” with the name 
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of the organization appearing in lieu of the blank. This section also 
makes it unlawful for such an organization to broadcast over any 

radio or television station in the United States unless the Breet am is 
preceded by an announcement that it is sponsored by a ee 
org inization, giving the name of such organization. For text of th 
section, see appendix, page 162. 


Revocation of naturalization—Statutory period 

8. Committee recommendation—That the statutory period during 
which citizenship papers can be revoked under existing law be ex- 
tended to at least 10 years (January 3, 1941). 

Action.—Il. Act of June 30, 1951 (65 Stat. 107, c. 194) set the limita- 
tion for prosecution of actions for knowingly procuring naturalization 
in violation of law (18 U.S. C. § 1425) at 10 years. For text of this 
act and of 18 U.S. C. § 1425, see appendix, pages 168 and 184, respec- 
tively. 

II. Section 340 (a) of the McCarran- Walter Immigration Act of 
June 27, 1952 (66 Stat. 260), provides that conviction of a person for 
contempt of Congress for refusal to testify, within a period of 10 years 
following his naturalization, concerning his subversive activities, shall 
be ground for revocation of his naturalization. For text of this 
section see appendix, page 180. 


Passport fraud—Limitation of prosecution 

9. Committee recommendation.—That the statute of limitations with 
regard to passports fraudulently obtained be extended from 3 to 7 
years (January 3, 1941). 

Action—Act of June 30, 1951 (65 Stat. 107, c. 194) sets the limita- 
tion for prosecution of actions regarding passport offenses (18 
U.S. C. §§ 1423-1428, 1541-1544) at 10 years. For text of this act and 
of these “code sections, see appendix, pages 168 and 184-186, respec- 
tively. 

Employment in defense facilities or in Gvernment service 

10. Committee recommendation.—A policy that employment in na- 
tional-defense industries or the Government service be denied to any 
person who has been and is now active in any political organization 
which is found to be under the control and guidance of a foreign gov- 
ernment (January 3, 1941). 

Action.—Section 5 of the Jnternal Security Act of 1950 (64 Stat. 
992) provides that members of Communist organizations registered 
with the Attorney General shall not hold employment in the Federal 
Government; that members of a Communist-action organization shall 
not hold employment in a defense facility; and that members of a 
Communist-front organization must disclose such membership when 
seeking or holding employment in a defense facility. For text of this 
section see appendix, page 159. 


RECOMMENDATIONS CONTAINED IN ANNUAL REPORT OF COMMITTEE, 79TH 
CONGRESS, 2D SESSION, DATED JANUARY 2, 1947 


Independent commission on Federal loyalty 

11. Committee recommendation.—That Congress create an inde- 
pendent commission with authority to investigate and to order the dis- 
charge of any employee or official of the Federal Government whose 
loyalty to the United States is found to be in doubt (January 2, 1947). 
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Action.—Although no legislation was enacted, several steps in that 
direction have been made under L'wecutive Order 10450 (18 F. R. 2489), 
issued on April 27, 1953, which establishes a security program for the 
Federal departments and agencies. . Sections 1 and 6 of this order pro- 
vide for summary suspension by agency heads, of employees con- 
sidered to be poor security risks, followed by termination of their em- 
ployment if fo und to be advisable in the interest of national secur ity 
upon the results of proper investigation. Section 9 of this order pro- 
vides for a central clearance by means of a security-investigation in- 
dex to be maintained in the Civil Service Commission, covering all 
persons as to whom security investigations have been conducted by 
any agency, and to contain all identifying information which the 
heads of agencies shall immediately furnish to the Civil Service Com- 
mission. For text of sections 1, 6, and 9 of this order see appendix, 
pages 187-189. 

There is a bill now pending in the 83d Congress (S. 78, dated Janu- 
ary 7, 1953) which creates a bipartisan Loyalty Review Board as an 
independent executive agency, whose certification that reasonable 
doubts exist as to the loyalty of a Federal employee shall constitute 
authority for the dismissal of the employee. 


Publication of names of foreign agents 

12. Committee recommendation.—That the Department of State 
and the Department of Justice be required to publicize every 6 months 
the names and identity of all agents of any foreign governments who 
are in the United States for either diplomatic, commercial, or other 


purposes (January 2, 1947). 

Action.—Although no legislation has been enacted, the Senate 
passed S§. 2671 on March 24, 1952. A similar bill (S. 37, dated Janu- 
ary 6, 1953) is now pending in the 83d Congress. It provides that no 
person who is engaged as a public- relations counsel, publicity agent, 
or information-service employee, or who is engaged in the prepar ation 
or dissemination of political propaganda, shall be rec ognized as a duly 
accredited diplomatic or consular officer of a foreign government, 
and shall therefore not be exempt from registration under the Foreign 
Agents Registration Act, as amended (22 U.S. C. 613), which act 
makes such registration a public record (22 U. 8. C. 616). 
Subversive Matters Division in Department of Justice 

13. Committee recommendation.—That the Department of Justice 
be required by law to establish within the Department a special 
division devoted to the prosecution of subversive elements now operat- 
ing in the United States (January 2, 1947). 

Action.—Although no legislation has been enacted, there is a bill 
(S. 2600, dated August 3, 1953) now pending in the 83d Congress, 
which provides for the appointment of an additional Assistant At- 
torney General who shall perform all duties imposed upon the At- 
torney General with respect to all statutes pertaining to espionage, 
sabotage, treason, sedition, and subversive activities. 


Foreign agents’ registration 

14. Committee recommendation.—That the Attorney General be 
instructed by a proper resolution of the House, to report to the House 
the number of prosecutions instituted under the Voorhis Act and the 
McCormack Foreign Agents Registration Act (January 2, 1947). 
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Action —Although no legislation was enacted, a bill (H. RB. 6554, 
dated May 13, 1948) was introduced in the 80th Congress, which di- 
rected the Attorney General to submit to Congress a detailed report of 
the efforts by the Department of Justice to enforce, among other acts, 
the Voorhis Act and the McCormack Act. A similar act was intro- 
duced in the 81st Congress (//. R. 188, dated January 3, 1949), and on 
August 25, 1950, the Attorney General submitted a report to Congress, 
on the administration of the Foreign Agents Registration Act (the 
McCormack Act) for the 5-year period from January 1, 1945, to Decem- 
ber 31, 1949 (96 Congressional Record 13528, 13802). 

Federal employment and office in labor unions limited to citizens 

15. Committee recommendations —That legislation should be en- 
acted that would restrict Federal employment to citizens of the United 
States and that only citizens be permitted to hold office in any labor 
union subject to Federal laws (January 2, 1947). 

Action.—None. See item 3, above. 


Deportation and exclusion of alien subversives 

16. Committee recommendation.—That legislation be enacted re- 
quiring that all alien Communists and other subversive aliens be 
promptly deported and that the Immigration Service maintain a 
stringent screening process to restrain the present influx of aliens into 
the United States and to determine whether their political background 
is inimical to the best interests of the United States (January Q. 1947). 

Action.—I. Section 22 “Sec. 4” of the /nternal ray Act of 
1950 (64 Stat. 1008) as repealed (66 Stat. 279, § 403 (a) (16)) and 
superseded by section 241 (a) (6) of the McCarran-Walter Immigqra- 


tion Act of June 27, 1952 (66 Stat. 205), provides for deportation of 


aliens affiliated with the Communist Party and other subversive aliens. 
For text of this section, see appendix, page 177. 

IT. Section 22 of the Jnternal Security Act of 1950 (64 Stat. 1006) 
as repealed (66 Stat. 279, § 403 (a) (16)) and superseded by sec- 
tion 212 (a) (28) of the McCarran-Walter Immigration Act of June 
27, 1952 (66 Stat. 184), provides for the exclusion of aliens with 
political backgrounds which are inimical to the welfare of the United 
States. For text of this section, see appendix, page 168. 

IIT. Chapter 4 of the McCarran-Walter Immigration Act of June 
27, 1952 (66 Stat. 195-204) , provides for a stringent screening process 
For text of this provision, see appendix, page 170. 


Restriction of tax-exemption privileges of Communist educa- 
tional and charitable organizations 

17. Committee recommendation.—Legislation should be enacted to 
restrict the benefits of certain tax- -exemption privileges now extended 
to a number of Communist. fronts Posing as educational, charitable, 
and relief organizations (January 2, 1947). 

Action.—Section 11 (b) of the Internal Security Act of 1950 (64 
Stat. 997) denies income-tax exemptions under § 101 of the Internal 
Revenue Code, to Communist organizations required to register under 
§ 7 of the Internal Security Act. For text of these sections, see up- 
pendix, pages 162 and 186. 


Second-class mailing privileges of foreign embassies 


18. Committee recommendation—That the House request, by 
proper resolution, a report from the Postmaster General of the United 
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States, setting forth the number of embassies or foreign agencies 
now enjoying second-class mailing privileges and also specifically 
identifying such agencies where the respective foreign governments 
do not accord to our embassies, ministers, and other United States 
officials equal mailing ee: in those countries, and that proper 
legislation be enacted by Congress limiting the use of second-class 
mailing privileges to such embassies and agencies of those foreign 
governments which extend reciprocal privileges to the United States 
Government (January 2, 1947). 

Action.—No legislation, but reciprocity is being enforced by the 
State Department. An illustration appears in Department of State 
Press Release No. 680, issued December 31, 1953, containing the text 
ef a note delivered to the Rumanian Legation, in which the Secretary 
of State notified the Legation to cease the publication in the United 
States of the Rumanian News and other similar pamphlets published 
at the expense of the Rumanian Government. ‘This step was taken 
because the Rumanian Government had on December 29, 1953, banned 
the distribution in Rumania of a publication issued by our Legation 
in Bucharest entitled “News From America.” For text of press re- 
lease, see appendix, page 195. 

There are now pending in the 83d Congress, two bills (#7. J. Res. 73, 
dated January 3, 1953, and H. J. Res. 110, dated January 9, 1953) 
which declare that the policy of the United States is to withhold from 
representatives of any foreign nation any privilege withheld from 
representatives of the ‘United States in such nation. 


English translation of foreign-language newspapers 


19. Committee recommendation.—That legislation be enacted for- 
bidding the use of the United States mails under second-class mailing 
privileges to any and all newspapers and periodicals printed in any 
language other than English, which do not carry a full English 
translation, in parallel columns, next to the foreign-language context 
(January 2, 1947). 

Action.—No legislation. 


Denial of second-class mailing privileges to subversive organiza- 
tions 

20. Committee recommendation.—That legislation be enacted deny- 
ing the use of second-class mailing privileges to any groups of persons 
or organizations engaged in the publication, distribution, - pro- 
motion of subversive or un-American propaganda (January 2, 1947). 

Action.—No legislation, but a bill was introduced in the 82d Con- 
gress (S. 3174 dated May 14, 1952) which directed the Postmaster 
General to deny second-class and bulk-rate third-class mailing priv- 
ileges to agents of Communist controlled or dominated governments. 


Secret membership in organizations 

21. Committee recommendation.—Legislation designed to prohibit 
membership in any organization using the United States mails or 
subject to Federal ‘laws, by persons using an alias or assumed name. 
Such legislation should also include a provision which would clearly 
ban concealed or secret memberships in any such organizations (Janu- 
ary 2, 1947). 

Action.—Section 8 of the /nternal Security Act of 1950 (64 Stat. 
995) provides for registration with the Attorney General of indi- 
vale who are members of Communist-action organizations, and 
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section 15 (b) of same act (64 Stat. 1003) imposes a penalty of 
$10,000 fine or 5-year imprisonment or both, for false statement on 
such registration form. For text of these sections, see appendix, pages 
161 and 167, respectively. 


RECOMMENDATIONS CONTAINED IN ANNUAL REPORT OF COMMITTEE, 80TH 
CONGRESS, 2D SESSION, DATED DECEMBER 31, 1948 


Mundt-Nixon bill 

22. Committee recommendation.—Legislation modeled substantially 
after the so-called Mundt-Nixon bill (December 31, 1948). 

Action.—The provisions of the Mundt-Nixon bill (H. R. 5852, 80th 
Cong.) have been incorporated in the /nternal Security Act of 1950 
in the following sections, given in the order in which a similar pro- 
vision appeared in the Mundt-Nixon bill: Sections 7-10 (64 Stat. 
993-996), section 5 (64 Stat. 992), section 6 (64 Stat. 993), sections 
12-13 (64 Stat. 997-1001), section 14 (64 Stat. 1001), section 11 (64 
Stat. 996-997). For text of these sections, see appendix, pages 
159-167. 


Deportation of aliens upon conviction of crimes against United 
States 

23. Committee recommendation.—That the espionage laws of the 
United States be substantially strengthened with special attention 
to means for returning aliens to other countries upon conviction for 
crimes against the U nited States (December 31, 1948). 

Action.—Section 241 (a) (17) of the McCarran-Walter Immigra- 
tion Act of June 27, 1952 (66 Stat. 207), substantially strengthens the 
laws concerning deportation of aliens on conviction for crimes against 
the United States by listing specific acts, the violation of which shall 
be grounds for deportation. Among these acts are: The Espionage 
Act of 1917 (40 Stat. 217) as amended (40 Stat. 553), the espionage 
provis sions of the Criminal Code (18 U.S. C. §§ 791, 792, 793, 794, - — 
3241), the sabotage provisions of the Criminal Code ( 18 U. 
88 9151-2156), the Selective Service Act of 1948 (62 fioe. 604), a 
Universal Military Training and Service Act (65 Stat. 75), and 
several others. For text of this section, see appendix, page 178. 
Penalty for Contempt of Congress 

24. Committee recommendation.—That the penalties for those prop- 
erly cited for contempt of Congress be increased to a minimum of 5 
years in prison and a $5,000 fine (December 31, 1948). 

Action.—No legislation enacted. 


Study of immigration laws 

25. Committee recommendation.—That our immigration laws and 
passport visa regulations be carefully studied to determine what 
changes are necessary to prevent disloy al elements from entering this 
country and remaining here (December 31, 1948.) 

Action. —Section 401 (a) of the McCarran-Walter Immigration 
Act of June 27, 1952 (66 Stat. 274), provides for the Joint Committee 
on Immigration and Nationality Policy, which is to conduct a con- 
tinuing study of the administration of the act and its effect on the 
national security, etc., of the United States. The Secretary of State 
and the Attorney General are required to submit all regul: ations, etc., 
requested by the commitee pertaining to administration of the act, and 





the 
t1n 





ANNUAL REPORT, COMMITTEE ON UN-AMERICAN ACTIVITIES 151 


the Secretary of State shall consult with the committee from time to 
time. For text of this section, see appendix, pages 180-181. 


RECOMMENDATIONS CONTAINED IN ANNUAL REPORT OF COMMITTEE, 81ST 
CONGRESS, 1ST SESSION, DATED MARCH 15, 1950 


Statute of Limitations in espionage cases 


26. Committee recommendation.—That the statute of limitations 
in espionage cases be amended (March 15, 1950). 

Action.—Sections 4 (e) and 19 of the Jnternal Security Act (64 
Stat. 992, 1005) provide for a 10-year statute of limitations for a viola- 
tion of certain provisions of law concerning espionage, other than 
violations constituting a capital offense. This replaces the 3-year 
statute of limitations (18 U. S. C. 3282) which would otherwise pre- 
vail. For text of these sections, see appendix, pages 159 and 167. 
Legal definition of treason 

27. Committee recommendation.—That legal definition of treason 
and the penalties attached thereto be broadened to cover a period like 
the present cold war (March 15, 1950). 

Action.—No legislation enacted, but two bills are now pending in 
the 83d Congress (H. J. Res. 8, H. J. Res. 45, both dated January 3, 
1953) which propose a constitutional amendment to broaden the defi- 
nition of “treason” to include adhering to any group which advocates 
the overthrow by force or violence of the Government of the United 
States, or collaborating with any agent of a foreign nation in working 
for the overthrow or weakening of the Government of the United 
States, whether or not by force or violence. 


Activities of Communist country embassies 


28. Committee recommendation.—That activities of embassies of 
Communist-dominated countries be limited by proper safeguards 
sternly enforced (March 15, 1950). 

Action.—This now being enforced by the State Department and re- 
strictions on diplomatic personnel are generally a matter of reciprocity 
with the various foreign countries. On March 10, 1952, the State 
Department issued a press release (No. 181) which contains the text 
of a note from the Seerehilty of State to the Ambassador of the 
U.S.S. R., restricting the travel of Soviet officials in the United States 
to a 25-mile radius from their base office, without prior permission 
from the State Department. This action was retaliatory for restric- 
tions placed upon travel of American diplomatic and consular officials 
in the Soviet Union. For text of Press Release No. 181, see appendix, 
page 193. 


Employment of subversives in defense plants—safeguards 


29. Committee recommendation—Adoption of H. R. 3903 (81st 
Cong.) providing for safeguards against employment of subversive 
individuals in defense plants (Mareh 15, 1950). 

Action—Section 5 of the /nternal Security Act of 1950 (64 Stat. 
992) provides that members of a Communist-action organization shall 
not hold employment in a defense facility, and that members of a 
Communist-front organization must disclose such membership when 








152 ANNUAL REPORT, COMMITTEE ON UN-AMERICAN ACTIVITIES 


seeking or holding employment in a defense facility. For text of this 
section, see appendix, page 159. 
Detention of undeportable alien Communists 

30. Committee recommendation.—H. R. 10 (81st Cong.), providing 
for the supervision and detention of undeportable aliens, should be 
enacted into law in order to deal with thousands of alien Communists 
refused acceptance by the country of their birth (March 15, 1950). 

Action.—Section 23 “Sec. 20 (b)” of the /nternal Security Act 
1950 (64 Stat. 1011) and the Act of June 18, 1952 (66 Stat. 138 c. 442), 
as (both) repealed and superseded by section 242 (c)-(h) of the 
McCarran-Walter Immigration Act (66 Stat. 210-212) provides for 
detention and supervision of such aliens. For text of this section, see 
appendix, pages 178-180. 
Committee Quorum 

31. Committee recommendation.—Enactment of legislation creating 
a presumption of law that a committee quorum, once established, con- 
tinues to exist. 

Action.—No legislation enacted. 


Subversive activities—Cooperation between branches of Govern- 
ment 


32. Committee recommendation—Modification of the Executive 
order in loyalty and investigation cases, to assure the fullest coopera- 
tion between legislative and executive arms of the Government in the 
matter of dealing with subversive activities (March 15, 1950). 

Action —The Presidential directive of March 13, 1948 (13 F. R. 

359), which provides a confidential status for Federal employee 
lonely records, has not been modified. However, Executive Order 
10491, dated October 13, 1953 (18 F. R. 6583), directs that a Govern- 
ment employee's refusal to testify before a congressional mete 
regarding charges of his alleged disloyalty or other misconduct, 
taken into consideration when determining whether or not such em- 
ployee is a security risk. There is a bill now pending in the 83d 
Congress (S. 524) directing the release of personnel files of Federal 
officers and employees to any congressional committee at the request 
of such officers and employees. For text of directive and Executive 
order, see appendix, pages 186, 187, and 191. 


Officers of labor unions under contract with Atomic Energy 
Commission and armed services 

33. Committee recommendation.—In connection with national de- 
fense contracts involving secret and classified work for the Atomi 
Energy Commission, the Army, Navy, and Air Force, legislation 
should be enacted which subjects officers of national labor unions 
having bargaining contracts to the same security standards as members 
who have access to secret. or classified material (March 15, 1950). 

Action.—Although no legislation has been enacted, there rig two 
bills now pending in the 88d Congress (S. 1254, dated March 9, 1953 
and H. R. 3993, dated March 16, 1953) which provide for ieatice 
of Communists from positions of influence and control in labor unions 
with priority to be given to cases involving unions representing em- 
ployees engaged in production for the United States Government. 

H. R. 7487, introduced January 25, 1954, provides for disqualifica- 
tion of a union to act as exclusive bargaining agent if it is dominated 
by an officer or individual who was ever affiliated with a Communist 
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action organization. An intermediary suspension order shall be issued 
ring the hearings, to continue in effect pending judicial disposition 
an ‘appeal by a labor union against an adverse ruling by the Sub- 
ersive Activities Control Board. 


\IMMENDATIONS CONTAINED IN ANNUAL REPORT OF COMMITTEE, 81ST 
CONGRESS, 2D SESSION, DATED JANUARY 2, 1951 


Secretary of Defense to put into effect section 5 of Internal 
ae Act 
. Committee recommendation.—That Congress adopt a resolution 
ing upon the Secretary of Defense to immediately place in effect 
perine oh section 5 of Public Law 831, 81st Congress (Internal 
Security Act of 1950, 64 Stat. 992) (January 2, 1951). 
Nore.—This section provides that members of Communist or gani- 
tions which are registered or with reference to whom there is in 
(fect a final order requiring registration with the Attorney General 
der the act, shall not conceal their membership in such organization 
when seeking or holding employment in a defense facility, and, if 
ich organizations are Communist-action organizations, such mem- 
bers shall not er igage in any employment in a defense fac ility. The 
Secretary of Defense shall designate and proclaim a list of facilities, 
to which he thinks these provisions should apply in the interests of 

r national security. For text of this section, see appendix, page 159. 

Action.—In compliance with the subject statute, the Secretary of 
Defense maintains a current and up-to-date list of defense facilities. 
[his list has not as yet, however, been published in the Federal Regis- 

: because publication would have no present legal consequences. 

U nder the statute, when an organization has voluntarily registered 
or when the Subversive Activities Control Board has determined it 
to be either a Communist-action or a Communist-front organization, 
certain consequences follow. Since no organizations have voluntarily 

gistered and no final order of the Subversive Activities Control 
Board is in effect the Department of Defense has not. deemed it prudent 

) publish a list of vital defense facilities when no immediate purpose 
would be served. At such time as there are organizations coming 

thin the statutory definitions, the Department will be in a position 
to publish promptly the required list. 


Continuous study of Smith Act and Subversive Activities Control 
Act 

35. Committee recommendation.—That the operation of the Smith 
Act and the Subversive Activities Control Act be made the subject 
of continuous study with a view to their effectiveness and improve- 
ment (January 2, 1951). 

Adah acts are under continuous study by the House Com- 
mittee on Un-American Activities. 


Technical surveillance 


Committee recommendation —That Congress authorize the use 
of technical evidence secured during the course of investigations in- 
volving espionage, treason, or other crimes inv olving the security of 
the United States, to intercept and use as evidence in any criminal pro- 
ceeding information obtained as the result of technical surveillance 
(January 2, 1951). 

42904—54——11 
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Action.—Although no legislation has been enacted, there are five 
bills now pending in the 83d Congress on this subject : 

@. 8; 32 (di ited Febru: ary 6, 195: 3), H.R. 408 (dated January 3, 1953), 
H. R. 477 (dated January 3, 1953), and H. R. 3552 (dated Februa: 
26, 1953) provide that information obtained by wiretapping in the 
conduct of national security be admissible in evidence only when of.- 
fered in criminal or civil proceedings involving treason, espionage, e te 

HW. R. 5149 (dated May 12, 1953) provides “that information int: 
cepted in national security investigations shall be admissible in e 
dence in criminal proceedings in any court established by act of 
Congress. 


Encouragement of qualified informants against Communist 
movement 

37. Committee recommendation.—Ways and means of stimulating 
defections from the Communist movement and of encouraging quali- 
fied informants (January 2, 1951). 

Action.—Although no legislation has been enacted, a bill nan intro- 
duced in the 82d Congress (H. R. 5331, dated September 13, 1951) 
which authorized the Attorney General to pay awards to any "pe rsons 
for any information leading to the arrest and conviction of any Com- 
munist who has violated any of the internal security laws of the United 
States. 


Amendment of Taft-Hartley Act—non-Communist Affidavits 


38. Committee recommendation.— Amendment of Taft-Hartley Act 
to make impossible a situation where a union official formally resigns 
from the C communist Party and then signs a non-Communist affidavit 

(January 2, 1951). 

Action.—Although no legislation has been enacted, a bill was intro- 
duced in the 82d Congress (H. R. 4807, dated July 13, 1951) which 
provided that the non-Communist affidavit which a union official is now 

required to file shall state not only that he is not a Communist now but 
also that he has not been affiliated with the Communist Party for the 
past 36-month period. 


RECOMMENDATIONS CONTAINED IN ANNUAL REPORT OF COMMITTEE, 82! 
CONGRESS, 2D SESSION, DATED FEBRUARY 17, 1952 


Single espionage statute for peace and war 

39. Committee recommendation—A single comprehensive espion- 
age statute applicable to both peacetime and wartime, carrying a capi- 
tal-punishment sentence (February 17, 1952). 

Action.—No legislation enacted. 


Technical surveillance 


10, Committee recommendation.—Broadening of the rules of admis- 
sibility of evidence to permit as evidence the results of wire tapping in 
matters affecting the national security as well as in such crimes as 
kidnaping and extortion, and that the judicial branch of the Govern- 
ment should be emnpowered to authorize the use of such techniques 
(February 17, 1952). 

Action.—Although no legislation has been enacted, there are five 
bills now pending in the 83d Congress on this subject. Four of these 

(S. 832, H. R. 408, H.R. 477, and H.R. 3552) provide for the intercep- 


I 
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, of such evidence during security investigations, and for the au- 
thorization of such interception by a Federal court order, but the use of 
h evidence is limited to proceedings involving treason, espionage, 
| other subversive acts. //. R. 5149, the fifth bill, provides for the 
: of the evidence in any criminal proceedings but omits the neces- 

y of a court order for the interception of the information. 


Immunity for congressional witnesses 
11. Committee recommendation —Legislation to effect a greater 
itude 3 in granting immunity from prosecution to witnesses appear- 
before congressional, executive, or judicial hearings (February 

17,1952). 

(ction —Although no legislation has been enacted, there is a bill 
vy pending in the 83d Congress, which has already been passed by 
Senate (S. 16), which provides immunity for such a witness who 
is claimed the privilege against self-incrimination. Makes testi- 
ny compulsory under certain circumstances. For text of S. 16, see 

pendix, page 183. 

Restrictions on travel by Soviet and satellite diplomats 

12. Committee recommendation.—That reciprocal restrictions be 

‘orced by this country on the travel of Soviet and satellite diplomats 

February 17, 1952). 

\ction.—Such restrictions are now being enforced by the State De- 
re an example being the note of March 10, 1952, from the Sec- 

‘ of State to the Soviet Ambassador, restricting the travel of 
avid officials in the United States to a 25-mile radius from their 
e office, without prior permission from the State Department. 
is was in retaliation for similar restrictions placed upon the travel 
American diplomatic and consular officials in the Soviet Union. 

r text of State Department Press Release No. 181, which contains 

e text of this note, see appendix, page 193. 

Restriction of American travel in Iron Curtain countries 

13. Committee recommendation.—That at the time of securing a 

issport, an individual be required to state whether or not he intends 

visit a so-called Iron Curtain country, and that if his statement is 
the negative, he be prohibited from later visiting such country 
without American meri permission (February 17, 1952). 
i— —On May 1, 1952, the State Department issued Press Re- 
» No. 341 in which it anncunced that all new passports would be 
ore not valid for travel in Iron Curtain countries unless specifi- 
( ally endorsed by the State Department as valid for such travel. For 
text of press release, see appendix, page 195. 

On September 4, 1952, the State Department issued Departmental 
Regulation 108.162 (17 F. R. 8013) which forbids issuance of a pass- 
port except one limited for direct and immediate return to the United 
States, to a person, among others, as to whom, regardless of the formal 
state of his affiliation with the Communist Party, there is reason 
to believe that he is going abroad to engage in activities which will 
advance the Communist movement. For text of this regulation, see 
appendix, page 191. 
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Cancellation of passport of person under subpena 

Legislation to provide for tl] 
‘ancellation of the passport in the possession of any United State: 

citizen in a foreign country for whom a subpena has been outstandi 

for 6 months (February 17, 1952). 


14. Committee recommendation. 





Action.—No legislation enacted. , 
Revocation of commission in Armed Forces 
15. Committee recommendation —That in any instance wher j | 
person holding a commission in the armed services chooses to refusi Pe Ac 
to answer questions ¢ ‘concerning his present or past membership In es! 
Communist Party, such commission shall be immediately revoked a | 
(February 17, 1952). th 
Action.—No action. ev 
co 
NEW RECOMMENDATIONS CONTAINED IN ANNUAL REPORT OF COMMITTEE, wl 
82D CONGRESS, 2D SESSION, DATED DECEMBER 28, 1952 Ps 
Emergency powers of executive branch in present period H 
16. Committee recommendation.—In matters dealing with internal \ 
security, that emergency powers of the executive branch of the Goy r 
ernment be placed on a wartime basis in periods such as now exist pl 
(December 28, 1952). ] 
Action.—Act of June 30,1953 (67 Stat. 133 ch, 175), extends until | le 
months after the termination of the national emergency declared di 
the President on December 16, 1950, certain wartime provisions 
lating to sabotage of war materials, espionage, and subversive act 
ties affecting the Armed Forces. For text of this act, see appendis, s 
page 182. p 
Transportation of restricted document in interstate commerce 7 


17. Committee recommendation.—That it be made a crime for any 
person to unauthorizedly transport in interstate commerce any Gov 
ernment document falling within a secret, confidential, restricted, « 
top-secret classification (December 28, 1952) 

Action.—No legislation enacted. 


ee ae a 
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RECOMMENDATIONS BASED UPON INVESTIGATIONS 
AND HEARINGS IN THE YEAR 1953 


During the year 1953 the House Committee on Un-American 
Activities has received more abundant and detailed testimony to 
establish that the Communist Party in the United States is in fact 
a part of an international conspiracy, which has as its purpose 
the overthrow of our Government by force and violence. There is 
ever-increasing evidence of the clear and present danger in this 
conspiracy, and serious consideration must be given to determine 
whether the ultimate solution is the outlawing of the Communist 
Party. 

Under existing law, enacted largely through the work of the 
House Committee on Un-American Activities, the Subversive 
Activities Control Board, after nearly 3 years of public hearings, 
ruled that the Communist Party is a subversive organization. As 
provided by law, these findings are now subject to review by the 
judicial branch of the Government. Further recommendation on 
legislation to outlaw the Communist Party will await the final 
decision of the United States Supreme Court. 

ke ns ok 

The Smith Act, passed by the Congress in 1940, contains provi- 
sions which prohibit any person from knowingly and willfully 
participating either individually or with a group in activities 
which have for their purpose the overthrow or destruction of “any 
government in the United States by force or violence.” 

Since the Subversive Activities Control Board has found that 
the Communist Party is a subversive organization and the testi- 
mony before this committee has also definitely established the 
conspiratorial nature of the Communist Party, the committee 
recommends that the Smith Act be amended. This amendment, 
in the field of the law of evidence, should provide that proof of 
membership in the Communist Party shall constitute prima facie 
evidence of violation of the Smith Act. 

of * * 


The committee further recommends that legislation be enacted 
to permit as evidence the results of technical surveillance in 
matters affecting the national security; provided that adequate 
safeguards are adopted to protect the civil liberties of all citizens. 

ok Bs * 

Since there has been a widespread abuse and improper use of 
the fifth amendment by many witnesses who appeared before con- 
gressional investigating committees, thereby deliberately thwart- 
ing the uncovering of subversive activities—and since evidence 
has been adduced proving that the Communist Party actually 
instructs its members to hide behind the fifth amendment—it is 
recommended that adequate legislation be enacted to provide 
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against this misuse of the fifth amendment and the Bill of Rights, 

which misuse prevents the committee from obtaining facts and 

information necessary to the proper function of the committee. 
* * * 

The committee further recommends a study of the anti-Com. 
munist oath provision of the Taft-Hartley Act, with the view of 
strengthening the provision of said act to prevent Communist 
infiltration into unions. 

* * * 

The committee further recommends that legislation be enacted 
to make it a crime for any person or persons unauthorizedly to 
transport in interstate commerce any Government document fall- 
ing within a top secret, secret, or confidential classification. 

* * * 

The committee further recommends that legislation be enacted 
forbidding the use of the United States mails under second-class 
mailing privileges to subversive publications emanating either 
from foreign sources or from sources within the borders of the 
United States. It is also recommended that the Internal Security 
Act of 1950 be amended to permit the citing of said publications as 
subversive. 

oe * oA 

The committee further recommends that the Foreign Agents 
Registration Act of 1938 be reexamined to determine its effective- 
ness in controlling and exposing subversive activities. 

ok ok * 

The committee further recommends that in any instance where 
a person holding a commission in the armed services chooses to 
refuse to answer questions by a duly authorized authority con- 
cerning his present or past membership in the Communist Party, 
such commission should be immediately revoked. 
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APPENDIX 





INTERNAL SECURITY ACT OF 1950 (64 STAT. 987-1019) 
Statute of Limitations in Espionage Cases 


Seo. 4. (e) Any person may be prosecuted, tried, and punished for any violation 
of this section at any time within ten years after the commission of such offense, 

twithstanding the provisions of any other statute of limitations: Provided, That 

it the time of the commission of the offense such person is an officer or employee 

the United States or of any department or agency thereof, or of any corpora- 

n the stock of which is owned in whole or in major part by the United States or 
ny department or agency thereof, such person may be prosecuted, tried, and pun- 
hed for any violation of this section at any time within ten years after such 
rsun has ceased to be employed as such officer or employee. 


EMPLOYMENT OF MEMBERS OF COMMUNIST ORGANIZATIONS 


Sec. 5. (a) When a Communist organization, as defined in paragraph (5) of 
section 8 of this title, is registered or there is in effect a final order of the Board 
requiring such organization to register, it shall be unlawful 

(1) For any member of such organization, with knowledge or notice that 
such organization is so registered or that such order has become final— 

(A) in seeking, accepting, or holding any nonelective office or employ- 
ment under the United States, to conceal or fail to disclose the fact that 
he is a member of such organization; or 

(B) to hold any nonelective office or employment under the United 
States; or 

(C) in seeking, accepting, or holding employment in any defense facil- 
ity, to conceal or fail to disclose the fact that he is a member of such 
organization; or 

(D) if such organization is a Communist-action organization, to 
engage in any employment in any defense facility. 

(2) For any officer or employee of the United States or of any defense 
facility, with knowledge or notice that such organization is so registered or 
that such order has become final— 

(A) to contribute funds or services to such organizations; or 

(B) to advise, counsel or urge any person, with knowledge or notice 
that such person is a member of such organization, to perform, or to omit 
to perform, any act if such act or omission would constitute a violation 
of any provision of subparagraph (1) of this subsection. 

(b) The Secretary of Defense is authorized and directed to designate and pro- 

im, and from time to time revise, a list of facilities, as defined in paragraph (7) 

‘ section 3 of this title, with respect to the operation of which he finds and 
determines that the security of the United States requires the application of the 
provisions of subsection (a) of this section. The Secretary shall cause such list 

s designated and proclaimed, or any revision thereof, to be promptly published 
in the Federal Register, and shall promptly notify the management of any 
facility so listed; whereupon such management shall immediately post conspicu- 
ously, and thereafter while so listed keep posted, notice of such designation in 
such form and in such place or places as to give reasonable notice thereof to 
all employees of, and to all applicants for employment in, such facility. 

(c) As used in this section, the term “member” shall not include any indi- 
vidual whose name has not been made public because of the prohibition contained 
in section 9 (b) of this title. 
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DENIAL OF PASSPORTS TO MEMBERS OF COMMUNIST ORGANIBATIONS 


Sec. 6. (a) When a Communist organization as defined in paragraph (5) of 
section 3 of this title is registered, or there is in effect a final order of the Board 
requiring such organization to register, it shall be unlawful for any member 
of such organization, with knowledge or notice that such organization is so 
registered or that such order has become final— 

(1) to make application for a passport, or the renewal of a passport, to 
be issued or renewed by or under the authority of the United States ; or 
(2) to use or attempt to use any such passport. 

(b) When an oranization is registered, or there is in effect a final order of 
the Board requiring an organization to register, as a Communist-action organ- 
ization, it shall be unlawful for any officer or employee of the United States 
to issue a passport to, or renew the passport of, any individual knowing or hav- 
ing reason to believe that such individual is a member of such organization. 

(c) As used in this section, the term “member” shall not include any indi- 
vidual whose name has not been made public because of the prohibition contained 
in section 9 (b) of this title. 


REGISTRATION AND ANNUAL REPORTS OF COMMUNIST ORGANIZATIONS 


Sec. 7. (a) Each Communist-action organization (including any organization 
required, by a final order of the Board, to register as a Communist-action organi- 
zation) shall, within the time specified in subsection (c) of this section, register 
with the Attorney General, on a form prescribed by him by regulations, as a 
Communist-action organization. 

(b) Each Communist-front organization (including any organization required, 
by a final order of the Board, to register as a Communist-front organization) 
shall, within the time specified in subsection (c) of this section, register with 
the Attorney General, on a form prescribed by him by regulations, as a Com- 
munist-front organization 

(c) The registration required by subsection (a) or (b) shall be made 

(1) in the case of an organization which is a Communist-action organiza 
tion or a Communist-front organization on the date of the enactment of this 
title, within thirty days after such date; 

(2) in the case of an organization becoming a Communist-action organiza 


tion or a Communist-front organization after the date of the enactment of 
this title, within thirty days after such organization becomes a Communist 
action organization or a Communist-front organization, as the case may be; 
and 

(3) in the case of an organization which by a final order of the Board is 
required to register, within thirty days after such order becomes final. 

(d) The registration made under subsection (a) or (b) shall be accompanied 
by a registration statement, to be prepared and filed in such manner and form 
as the Attorney General shall by regulations prescribe, containing the following 
information: 

(1) The name of the organization and the address of its principal office. 

(2) The name and last-known address of each individual who is at the 
time of filing of such registration statement, and of each individual who was 
at any time during the period of twelve full calendar months next preceding 
the filing of such statement, an officer of the organization, with the desig- 
nation or title of the office so held, and with a brief statement of the duties 
and functions of such individual as such officer. 

(3) An accounting, in such form and detail as the Attorney General shall 
by regulations prescribe, of all moneys received and expended (including 
the sources from which received and the purposes for which expended) by 
the organization during the period of twelve full calendar months next pre- 
ceding the filing of such statement. 

(4) In the case of a Communist-action organization, the name and last- 
known address of each individual who was a member of the organization 
at any time during the period of twelve full calendar months preceding 
the filing of such statement. 

(5) In the case of any officer or member whose name is required to be 
shown in such statement, and who uses or has used or who is or has been 
known by more than one name, each name which such officer or member uses 
or has used or by which he is known or has been known. 


' 
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(e) It shall be the duty of each organization registered under this section to 


with the Attorney General on or before February 1 of the year following 
e year in which it registers, and on or before February 1 of each succeeding 


an annual report, prepared and filed in such manner and form as the 
\itorney General shall by regulations prescribe, containing the same informa- 
which by subsection (d) is required to be included in a registration statement, 


nt that the information required with respect to the twelve-month period 
red to in paragraph (2), (3), or (4) of such subsection shall, in such 
ial report, be given with respect to the calendar year prece ding the Febru- 
1 on or before which such annual report must be filed 
(1) It shall be the duty of each organization registered under this sec- 
to keep, in such manner and form as the Attorney General shall by regula- 
s prescribe, accurate records and accounts of moneys received and expended 
uding the sources from which received and purposes for which expended ) by 
organization. 
It shall be the duty of each Communist-action organization registered 
er this section to keep, in such manner and form as the Attorney General 
by regulations prescribe, accurate records of the names and addresses of 
members of such organization and of persons who actively ate in the 
ities of such organization. 


r) It shall be the duty of the Attorney General to send to each individual 














1 in any registration statement or annual report, filed under this section, 
officer or member of the organization in respect of which sucl i ition 
ement or annual report was filed, a notification in writing that such indi- 
inl is so listed; and such notification shall be sent at the earliest practicable 
e after the filing of such registration statement or a al report Upon 


itten request of any individual so notified who denies that he holds any office 
r membership (as the case may be) in such organization, the Attorney General 
ill forthwith initiate and conclude at the earliest practicable time an appro- 
pinte investigation to determine the truth or falsity of such denial, and, if the 
Attorney General shall be satisfied that such denial is correct, he shall thereupon 
strike from such registration statement or annual report the name of such indi- 
vidual. If the Attorney General shall decline or fail to strike the name of such 
individual from such registration statement or annual report within five months 
er receipt of such written request, such individual may file with the Board 
petition for relief pursuant to section 13 (b) of this title 
h) In the case of failure on the part of any organization to register or to 
file any registration statement or annual report as required by this section, 
it shall be the duty of the executive officer (or individual performing the ordinary 
nd usual duties of an executive officer) and of the secretary (or individual per- 
forming the ordinary and usual duties of a secretary) of such organization, and 
of such officer or officers of such organization as the Attorney General shall by 
regulations prescribe, to register for such organization, to file such registra- 
tion statement, or to file such anual report, as the case may be. 








REGISTRATION OF MEMBERS OF COMMUNIST-ACTION ORGANIZATIONS 


Sec. 8. (a) Any individual who is or becomes a member of any organization 
concerning which (1) there is in effect a final order of the Board requiring 
such organization to register under section 7 (a) of this title as a Communist 
action organization, (2) more than thirty days have elapsed since such order 
bas become final, and (3) such organization is not registered under section 7 of 
this title as a Communist-action organization, shall within sixty days after said 
order has become final, or within thirty days after becoming a member of such 
organization, whichever is later, register with the Attorney General as a member 
of such organization. 

(b) Each individual who is or becomes a member of any organization which 
he knows to be registered as a Communist-action organization under section 7 
(a) of this title, but to have failed to include his name upon the list of members 
thereof filed with the Attorney Genera!, pursuant to the provisions of subsections 
(d) and (e) of section 7 of this title, shall, within sixty days after he shall have 
obtained such knowledge, register with the Attorney General as a member of 
such organization. 

(c) The registration made by any individual under subsection (a) or (b) of 
this section shall be accompanied by a registration statement to be prepared and 
filed in such manner and form, and containing such information, as the Attorney 
General shall by regulations prescribe. 
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KEEPING OF REGISTERS; PUBLIC INSPECTION ; REPORTS TO PRESIDENT AND CON 


n the 


Sec. 9. (a) The Attorney General shall keep and maintain separately i: 

Department of Justice— 

(1) a “Register of Communist-Action Organizations”, which shall in 

(A) the names and addresses of all Commmunist-action organizat 

registered under section 7, (B) the registration statements and a) 

reports filed by such organizations thereunder, and (C) the registr: 
statements filed by individuals under section 8; and 

(2) a “Register of Communist-Front Organizations”, which shal] i; 

(A) the names and addresses of all Communist-front organizations 

istered under section 7, and (B) the registration statements and a) 

reports filed by such organizations thereunder. 

(b) Such registers shall be kept and maintained in such manner as to be 
for public inspection: Provided, That the Attorney General shall not 
public the name of any individual listed in either such register as an office: 
member of any Communist organization until sixty days shall have elapsed ; 
the transmittal of the notification required by section 7 (zg) to be sent to 
individual, and if prior to the end of such period such individual shall 1 
written request to the Attorney General for the removal of his name from 
such list, the Attorney General shall not make public the name of such indiv 
until six months shall have elapsed after receipt of such request by the Att 
General, or until thirty days shall have elapsed after the Attorney General 
have denied such request and shall have transmitted to such individual 1 
of such denial, whichever is earlier. 

(ec) The Attorney General shall submit to the President and to the Con 
on or before June 1 of each year (and at any other time when requested by « 
House by resolution) a report with respect to the carrying out of the provi 
of this title, including the names and addresses of the organizations listed ir 
registers and (except to the extent prohibited by subsection (b) of this se 
the names and addresses of the individuals listed as members of 
organizations. 

(d) Upon the registration of each Communist organization under the provis 
of this title, the Attorney General shall publish in the Federal Register the 
that such organization has registered as a Communist-action organizatio1 
as a Communist-front organization, as the case may be, and the public: 
thereof shall constitute notice to all members of such organization that s 
organization has so registered. 


USE OF THE MAILS AND INSTRUMENTALITIES OF INTERSTATE OR FOREIGN COMMI 


Sec. 10. It shall be unlawful for any organization which is registered unde! 
section 7, or for any organization with respect to which there is in effect a fi! 
order of the Board requiring it to register under section 7, or for any pers 
acting for or on behalf of any such organization— 

(1) to transmit or cause to be transmitted, through the United States 
mails or by any means or instrumentality of interstate or foreign commerc: 
any publication which is intended to be, or which it is reasonable to believ: 
is intended to be, circulated or disseminated among two or more persons, 
unless such publication, and any envelope, wrapper, or other container in 
which it is mailed or otherwise circulated or transmitted, bears the following, 
printed in such manner as may be provided in regulations prescribed by 
the Attorney General, with the name of the organization appearing in lieu 
of the blank: “Disseminated by-———————, a Communist organization” ; or 

(2) to broadcast or cause to be broadcast any matter over any radio or 
television station in the United States, unless such matter is preceded by 
the following statement, with the name of the organization being stated in 
place of the blank: “The following program is sponsored by -——————, 
a Communist organization”. 


DENIAL OF TAX DEDUCTIONS AND EXEMPTIONS 


Src. 11. (a) Notwithstanding any other provisions of law, no deduction for 
Federal income-tax purposes shall be allowed in the case of a contribution to or 
for the use of any organization if at the time of the making of such contribution 
(1) such organization is registered under section 7, or (2) there is in effect a 
final order of the Board requiring such organization to register under section ‘ 

(b) No organization shall be entitled to exemption from Federal income tax, 
under section 101 of the Internal Revenue Code, for any taxable year if at any 
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me during such taxable year (1) such organization is registered under section 
or (2) there is in effect a final order of the Board requiring such organization 
register under section 7. 


t 
7 
te 


SUBVERSIVE ACTIVITIES CONTROL BOARD 


Sec. 12. (a) There is hereby established a board, to be known as the Sub- 
versive Activities Control Board, which shall be composed of five members, who 
shall be appointed by the President, by and with the advice and consent of the 
Senate. Not more than three members of the Board shall be members of the 
same political party. Two of the original members shall be appointed for a 
term of one year, two for a term of two years, and one for a term of three years, 
but their successors shall be appointed for terms of three years each, except 
that any individual chosen to fill a vacancy shall be appointed only for the un- 
expired term of the member whom he shall succeed. The President shall desig- 
nate one member to serve as Chairman of the Board. Any member of the Board 

iav be removed by the President, upon notice and hearing, for neglect of duty 

alfeasance in office, but for no other cause. 

b) A vacancy in the Board shall not impair the right of the remaining mem- 
bers to exercise all the powers of the Board, and three members of the Board 
shall, at all times, constitute a quorum. ‘The Board shall have an official seal 
which shall be judicially noticed 

(c) The Board shall at the close of each fiscal year make a report in writing 
to the Congress and to the President stating in detail the cases it has heard, 
the decisions it has rendered, the names, salaries, and duties of all employees of 
the Board, and an account of all moneys it has disbursed. 

(d) Each member of the Board shall receive a salary of $12,500 a year, shall 
be eligible for reappointment, and shall not engage in any other business, voca- 
tion, or employment. 

(e) It shall be the duty of the Board— 

(1) upon application made by the Attorney General under section 15 (a) 
of this title, or by any organization under section 13 (b) of this title, to 
determine whether any organization is a “Communist-action organization” 
within the meaning of paragraph (3) of section 3 of this title, or a “Com- 
munist-front organization” within the meaning of paragraph (4) of section 
3 of this title; and 

(2) upon application made by the Attorney General under section 13 
(a) of this title, or by any individual under section 13 (b) of this title, to 
determine whether any individual is a member of any Communist-action 
organization registered, or by final order of the Board required to be regis 
tered, under section 7 (a) of this title. 

(f) Subject to the civil-service laws and Classification Act of 1949, the Board 
may appoint and fix the compensation of a chief clerk and such examiners and 
other personnel as may be necessary for the performance of its functions. 

(g) The Board may make such rules and regulations, not inconsistent with 
the provisions of this title, as may be necessary for the performance of its duties 

(h) There are hereby authorized to be appropriated to the Board such sums as 
may be necessary to carry out its functions. 


PROCEEDINGS BEFORE BOARD 


Sec. 13. (a) Whenever the Attorney General shall have reason to believe 
that any organization which has not registered under subsection (a) or sub- 
section (b) of section 7 of this title is in fact an organization of a kind required 
to be registered under such subsection, or that any individual who has not 
registered under section 8 of this title is in fact required to register under such 
section, he shall file with the Board and serve upon such organization or indi- 
vidual a petition for an order requiring such organization or individual to register 
pursuant to such subsection or section, as the case may be. Each such petition 
Shall be verified under oath, and shall contain a statement of the facts upon 
which the Attorney General relies in support of his prayer for the issuance of 
such order. 

(b) Any organization registered under subsection (a) or subsection (b) of 
section 7 of this title, and any individual registered under section 8 of this title 
may, not oftener than once in each calendar year, make application to the res 
torney General for the cancellation of such registration and (in the case of such 
organization) for relief from obligation to make further annual reports. Within 
sixty days after the denial of any such application by the Attorney General, the 
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organization or individual concerned may file with the Board and serve upon the 
Attorney General a petition for an order requiring the cancellation of such regis 
tration and (in the case of such organization) relieving such organization 
obligation to make further annual reports. Any individual authorized by section 
7 (gz) of this title to file a petition for relief may file with the Board and serve 
upon the Attorney General a petition for an order requiring the Attorney Gener 
to strike his name from the registration statement or annual report upon whic!) 
appears. 

(c) Upon the filing of any petition pursuant to subsection (a) or subsection 
of this section, the Board (or any member thereof or any examiner designat: 
thereby) may hold hearings, administer oaths and affirmations, may exan 
witnesses and receive evidence at any place in the United States, and may req 
by subpena the attendance and testimony of witnesses and the production of bo: 
papers, correspondence, memoranda, and other records deemed relevant, to t 
matter under inquiry. Subpenas may be signed and issued by any member of 
Board or any duly authorized examiner. Subpenas shall be issued on beha 
the organization or the individual who is a party to the proceeding upon req 
and upon a statement or showing of general relevance and reasonable scope of 
evidence sought. Such attendance of witnesses and the production of such d 
mentary evidence may be required from any place in the United States at 
designated place of hearing. Witnesses summoned shall be paid the same f 
and mileage paid witnesses in the district courts of the United States. In « 
of disobedience to a subpena, the Board may invoke the aid of any court of 
United States in requiring the attendance and testimony of witnesses and 
production of documentary evidence. Any of the district courts of the U1 
States within the jurisdiction of which such inquiry is carried on may, in cas 
contumacy or refusal to obey a subpena issued to any person, issue an order 
quiring such person to appear (and to produce documentary evidence if 
ordered) and give evidence relating to the matter in question; and any fail 
to obey such order of the court may be punished by such court as a contem| 
thereof. All process in any such case may be served in the judicial dist 
whereof such person is an inhabitant or wherever he may be found. No pei 
shall be held liable in any action in any court, State or Federal, for any damag 
resulting from (1) his production of any documentary evidence in any proceeding 
before the Board if he is required, by a subpena issued under this subsection, t 
produce the evidence; or (2) any statement under oath he makes in answer | 
question he is asked while testifying before the Board in response to a sulbpe1 
issued under this subsection, if the statement is pertinent to the question. 

(d) (1) All hearings conducted under this section shall be public. Each p: 
to such proceeding shall have the right to present its case with the assistance: 
counsel, to offer oral or documentary evidence, to submit rebuttal evidence, and 
to conduct such cross-examination as may be required for a full and true dis 
closure of the facts. An accurate stenographic record shall be taken of the tes 
timony of each witness, and a transcript of such testimony shall be filed in th 
office of the Board. 

(2) Where an organization or individual declines or fails to appear at 
hearing accorded to such organization or individual by the Board pursuant to t! 
section, the Board may, without further proceedings and without the introduc- 
tion of any evidence, enter an order requiring such organization or individual! t 
register or denying the application of such organization or individual, as th 
case may be. Where in the course of any hearing before the Board or any exa! 
iner thereof a party or counsel is guilty of misbehaving which obstructs the hear- 
ing, such party or counsel may be excluded from further participation in the 
hearing. 

(e) In determining whether any organization is a “Communist-action org: 
ization’’, the Board shall take into consideration— 

(1) the extent to which its policies are formulated and carried out and its 
activities performed, pursuant to directives or to effectuate the policies of th 
foreign government or foreign organization in which is vested, or under the 
domination or control of which is exercised, the direction and control of the 
world Communist movement referred to in section 2 of this title; and 

(2) the extent to which its views and policies do not deviate from those 
of such foreign government or foreign organization ; and 

(3) the extent to which it receives financial or other aid, directly or in- 
directly, from or at the direction of such foreign government or foreign 
organization ; and 
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(4) the extent to which it sends members or representatives to any foreign 
country for instruction or training in the principles, policies, strategy, or 
tactics of such world Communist movement ; and 

(5) the extent to which it reports to such foreign government or foreign 
organization or to its representatives ; and 

(6) the extent to which its principal leaders or a substantial number of its 
members are subject to or recognize the disciplinary power of such foreign 
government or foreign organization or its representatives; and 

(7) the extent to which, for the purpose of concealing foreign direction, 
domination, or control, or of expediting or promoting its objectives, (i) it 
fails to disclose, or resists efforts to obtain information as to, its membership 
(by keeping membership lists in code, by instructing members to refuse to ac- 
knowledge membership, or by any other method); (ii) its members refuse to 
acknowledge membership therein; (iii) it fails to disclose, or resists efforts 
to obtain information as to, records other than membership lists; (iv) its 
meetings are secret: and (v) it otherwise operates on a secret basis; and 

(8) the extent to which its principal leaders or a substantial number of 
its members consider the allegiance they owe to the United States as sub- 
ordinate to their obligations to such foreign government or foreign 
organization. 

(f) In determining whether any organization is a “Communist-front organi- 
ation’, the Board shall take into consideration 

(1) the extent to which persons who are active in its management, direc- 
tion, or supervision, whether or not holding office therein, are active in the 
management, direction, or supervision of, or as representatives of, any Com- 
munist-action organization, Communist foreign government, or the world 
Communist movement referred to in section 2; and 

(2) the extent to which its support, financial or otherwise, is derived 
from any Communist-action organization, Communist foreign government, 
or the world Communist movement referred to in section 2; and 

(3) the extent to which its funds, resources, or personnel are used to 
further or promote the objectives of any Communist-action organization, 
Communist foreign government, or the world Communist movement referred 
to in section 2; and 

(4) the extent to which the positions taken or advanced by it from time 
to time on matters of policy do not deviate from those of any Communist- 
action organization, Communist foreign government, or the world Com- 
mutnist movement referred to in section 2. 

(g) If, after hearing upon a petition filed under subsection (a) of this section, 
the Board determines 

(1) that an organization is a Communist-action organization or a Com- 
munist-front organization, as the case may be, it shall make a report in 
writing in which it shall state its findings as to the facts and shall issue and 
cause to be served on such organization an order requiring such organiza- 
tion to register as such under section 7 of this title; or 

(2) that an individual is a member of a Communist-action organization 
(including an organization required by final order of the Board to register 
under section 7 (a)), it shall make a report in writing in which it shall 
state its findings as to the facts and shall issue and cause to be served on 
such individual an order requiring him to register as such under section 8 
of this title. 

(h) If, after hearing upon a petition filed under subsection (a) of this section, 
the Board determines— 

(1) that an organization is not a Communist-action organization or a 
Communist-front organization, as the case may be, it shall make a report 
in writing in which it shall state its findings as to the facts; issue and cause 
to be served upon the Attorney General an order denying his petition for 
an order requiring such organization to register as such under section 7 
of this title; and send a copy of such order to such organization; or 

2) that an individual is not a member of any Communist-action organi- 
zation, ‘t shall make a report in writing in which it shall state its findings 
as to the facts; issue and cause to be served upon the Attorney General an 
order denying his petition for an order requiring such individual to register 
as such member under section 8 of this title; and send a copy of such order 
to such individual. 

(i) If, after hearing upon a petition filed under subsection (b) of this section, 
the Board determines— 
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(1) that an organization is not a Communist-action organization or 
Communist-front organization, as the case may be, it shall make a rep 
in Writing in which it shall state its findings as to the facts; issue and 
to be served upon the Attorney General an order requiring him to can 
the registration of such organization and relieve it from the requirement 
further annual reports; and send a copy of such order to such organizati 





or 
(2) that an individual is not a member of any Communist-action orga 

tion, or (in the case of an individual listed as an ollicer of a Commu: 
front organization) that an individual is not an officer of a Commun 
front organization, it shall make a report in writing in which it shall 
its findings as to the facts; issue and cause to be served upon the Attorn 
Genera! and order requiring him to (A) strike the name of sach individ 
from the registration statement or annual report upon which it app 
or (B) cancel the registration of such individual under section 8, as 
be appropriate; and send a copy of such order to such individual. 

(j) If, after hearing upon a petition filed under subsection (b) of this sectio 





the Board determines 
(1) that an organization is a Communist-action organization or a Co 
munist-front organization, as the case may be, it shall make a report 
writing in which it shall state its findings as to the facts and shall issue ar 
cause to be served on such organization an order denying its petition for 
the cancellation of its registration and for relief from the requirement 
further annual reports: or 

2) that an individual is a member of a Communist-action organization, 

(in the case of an individual listed as an officer of a Communist-front org 
ization) that an individual is an officer of a Communist-front organizat 
it shall make a report in writing in which it shall state its findings as to t 
facts and shall issue and cause to be served on such individual an ord 
denying his petition for an order requiring the Attorney General (A) 
strike his name from any registration statement or annual report on wl 
it appears or (B) to cancel the registration of such individual under secti 
8, as the case may be. 

(k) When any order of the Board requiring registration of a Commu 
organization becomes final under the provisions of section 14 (b) of this 
the Board shall publish in the Federal Register the fact that such order ha 
come final, and publication thereof shall constitute notice to all members 
such organization that such order has become final. 


I t 


JUDICIAL REVIEW 


Sec. 14. (a) The party aggrieved by any order entered by the Board und 


eubsection (2), (h), (i), or (j) of section 18 may obtain a review of such ord 
by filing in the United States Court of Appeals for the District of Columbia, 
within sixty days from the date of service upon it of such order, a written 
petition praying that the order of the Board be set aside. A copy of such petition 
shall be forthwith served upon the Board, and thereupon the Board shall certify 
and file in the court a transcript of the entire record in the proceeding, including 
all evidence taken and the report and order of the Board. Thereupon the court 
shall have jurisdiction of the proceeding and shall have power to affirm or set 
aside the order of the Board; but the court may in its discretion and upon its 
ewn motion transfer any action so commenced to the United States Court « 
Appeals for the circuit wherein the petitioner resides. The findings of the Board 
as to the facts, if supported by the preponderance of the evidence, shall be c 
clusive. If either party shall apply to the court for leave to adduce additional 
evidence, and shall show to the satisfaction of the court that such additional 
evidence is material, the court may order such additional evidence to be take! 
before the Board and to be adduced upon the proceeding in such manner and 
upon such terms and conditions as to the court may seem proper. The Board 
may modify its findings as to the facts, by reason of the additional evidence so 
taken, and it shall file such modified or new findings, which, if supported by 
the preponderance of the evidence shall be conclusive, and its recommendations, 
if any, with respect to action in the matter under consideration. If the court 
shall set aside an order issued under subsection (j) of section 13 it may, in the 
ease of an organization, enter a judgment canceling the registration of such 
organization and relieving it from the requirement of further annual reports, 
or in the case of an individual, enter a judgment requiring the Attorney General 
(A) to strike the name of such individual from the registration statement 
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annual report on which it appears, or (B) cancel the registration of such individ- 
ual under section 8, as may be appropriate. The judgment and decree of the 
ourt shall be final, except that the same shall be subject to review by the Supreme 
Court upon certiorari, as provided in title 28, United States Code, section 1254. 
(b) Any order of the Board issued under section 13 shall become final 
(1) upon the expiration of the time allowed for filing a petition for re- 
view, if no such petition has been duly filed within such time; or 
(2) upon the expiration of the time allowed for filing a petition for certi- 
orari, if the order of the Board has been affirmed or the petition for review 
dismissed by a United States Court of Appeals, and no petition for certiorari 
has been duly filed; or 
(3) upon the denial of a petition for ‘tiorari, if the order of the Board 
has been affirmed or the petition for review dismissed by a United States 
Court of Appeals; or 
(4) upon the expiration of ten days from the date of issuance of the man- 
date of the Supreme Court, if such Court directs that the order of the Board 
be affirmed or the petition for review dismissed 


PENALTIES 


Sec. 15. (a) If there is in effect with respect to any organization or individual 
a final order of the Board requiring registration under section 7 or section & 
if this title 

(1) such organization shall, upon conviction of failure to register, to file 
any registration statement or annual report, or to keep records as required 
by section 7, be punished for each such offense by a fine of not more than 
$10,000, and 

(2) each individual having a duty under subsection (h) of section 7 to 
register or to file any registration statement or annual report on behalf 
of such organization, and each individual having a duty to register under 
section 8, shall, upon conviction of failure to so register or to file any such 
registration statement or annual report, be punished for each such offense 
by a fine of not more than $10,000, or imprisonment for not more than five 
years, or by both such fine and imprisonment. 

For the purposes of this subsection, each day of failure to register, whether 
on the part of the organization or any individual, shall constitute a separate 
offense. 

(b) Any individual who, in a registration statement or annual report filed 
under section 7 or section 8, willfully makes any false statement or willfully 
omits to state any fact which is required to be stated, or which is necessary 
to make the statements made or information given not misleading, shall upon 
conviction thereof be punished for each suck. offense by a fine of not more than 
$10,000, or by imprisonment for not more than five years, or by both such fine 
and imprisonment. For the purposes of this subsection 

(1) each false statement willfully made, and each willful omission to 
state any fact which is required to be stated, or which is necessary to make 
the statements made or information given not misleading, shall constitute a 
separate offense; and 

(2) each listing of the name or address of any one individual shall be 
deemed to be a separate statement. 

(c) Any organization which violates any provision of section 10 of this title 
shall, upon conviction thereof, be punished for each such violation by a fine of 
not more than $10,000. Any individual who violates any provision of section 
5, 6, or 10 of this title shall, upon conviction thereof, be punished for each such 
violation by a fine of not more than $10,000 or by imprisonment for not more 
than five years, or by both such fine and imprisonment. 


EsPpIoNAGe CASES 
PERIOD OF LIMITATIONS 


Sec. 19. An indictment for any violation of title 18, United States Code, sec- 
tion 792, 793, or 794, other than a violation constituting a capital offense, may 
be found at any time within ten years next after such violation shall have been 
committed. This section shall not authorize prosecution, trial, or punishment 
for any offense now barred by the provisions of existing law. 
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REVOCATION OF NATURALIZATION—STATUTORY PERIOD—ACT OF 
JUNE 30, 1951 (65 STAT. 107) 


[Public Law 65 (88d Cong.), Ch. 194] 
AN ACT To amend chapter 213 of title 18 of the United States Code. 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That chapter 213 of title 18 of the United 
States Code be amended by adding a new section to be known as section 3291, 
as follows: 

“§ 3291. Nationality, citizenship and passports. 

“No person shall be prosecuted, tried, or punished for violation of any provision 
of sections 1423 to 1428, inclusive, of chapter 69 and sections 1541 to 1544, in 
clusive, of chapter 75 of title 18 of the United States Code, or for conspiracy to 
violate any of the afore-mentioned sections, unless the indictment is found or 
the information is instituted within ten years after the commission of the 
offense.” 

Sec. 2. The chapter analysis of chapter 213, immediately preceding section 
3281 of title 18 United States Code is amended by adding the following item at 
the end thereof: “3291. Nationality, citizenship and passports.” 

Approved June 30, 1951. 





THE McCARRAN-WALTER IMMIGRATION ACT OF JUNE 27, 1952 (66 STAT. 
163-282) 


GENERAL CLASSES OF ALIENS INELIGIBLE TO RECEIVE VISAS AND EXCLUDED 
FROM ADMISSION 


See. 212. (a) Except as otherwise provided in this Act, the following classes 
of aliens shall be ineligible to receive visas and shall be excluded from admission 
into the United States: 

(28) Aliens who are, or at any time have been, members of any of the following 
elasses : 

(A) Aliens who are anarchists ; 

(B) Aliens who advocate or teach, or who are members of or affiliated 
with any organization that advocates or teaches, opposition to all organized 
government ; 

(C) Aliens who are members of or affiliated with (i) the Communist 
Party of the United States, (ii) any other totalitarian party of the United 
States, (iii) the Communist Political Association, (iv) the Communist or 
any other totalitarian party of any State of the United States, of any foreign 
state, or of any political or geographical subdivision of any foreign state, 
(v) any section, subsidiary, branch, affiliate, or subdivision of any such 
association or party, or (vi) the direct predecessors or successors of any 
such association or party, regardless of what name such group or organiza- 
tion may have used, may now bear, or may hereafter adopt: Provided, 
That nothing in this paragraph, or in any other provision of this Act, shall 
be construed as declaring that the Communist Party does not advocate the 
overthrow of the Government of the United States by force, violence, or 
other unconstitutional means; 

(D) Aliens not within any of the other provisions of this paragraph who 
advocate the economic, international, and governmental doctrines of world 
communism or the establishment in the United States of a totalitarian dic- 
tatorship, or who are members of or affiliated with any organization that 
advocates the economic, international, and governmental doctrines of world 
communism or the establishment in the United States of a totalitarian dic- 
tatorship, either through its own utterances or through any written or 
printed publications issued or published by or with the permission or con- 
sent of or under the authority of such organization or paid for by the 
funds of, or funds furnished by, such organization ; 

(BE) Aliens not within any of the other provisions of this paragraph, 
who are members of or affiliated with any organization during the time it is 
registered or required to be registered under section 7 of the Subversive 
Activities Control Act of 1950, unless such aliens establish that they did not 
have knowledge or reason to believe at the time they became members of 
or affiliated with such an organization (and did not thereafter and prior 
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to the date upon which such organization was so registered or so required 
to be registered have such knowledge or reason to believe) that such or- 
ganization was a Communist organization ; 

(F) Aliens who advocate or teach or who are members of or affiliated 
with any organization that advocates or teaches (i) the overthrow by force, 
violence, or other unconstitutional means of the Government of the United 
States or of all forms of law; or (ii) the duty, necessity, or propriety of 
the unlawful assaulting or killing of any officer or officers (either of specific 
individuals or of officers generally) of the Government of the United States 
or of any other organized government, because of his or their official char- 
acter; or (iii) the unlawful damage, injury, or destruction of property; 
or (iv) sabotoge; 

(G) Aliens who write or publish, or cause to be written or published, 
or who knowingly circulate, distribute, print, or display, or knowingly 
cause to be circulated, distributed, printed, published, or displayed, or 
who knowingly have in their possession for the purpose of circulation, 
publication, distribution, or display, any written or printed matter, advo- 
eating or teaching opposition to all organized government, or advocating 
or teaching (i) the overthrow by force, violence, or other unconstitu 
tional means of the Government of the United States or of all forms of 
law; or (ii) the duty, necessity,-or propriety of the unlawful assaulting or 
killing of any officer or officers (either of specific individuals or of officers 
generally) of the Government of the United States or of any other organized 
government, because of his or their official character; or (iii) the unlawful 
damage, injury, or destruction of property; or (iv) sabotage; or (vy) the 
economic, international, and governmental doctrines of world communism 
or the establishment in the United States of a totalitarian dictatorship ; 

(H) Aliens who are members of or affiliated with any organization that 
writes, circulates, distributes, prints, publishes, or displays, or causes to 
be written, circulated, distributed, printed, published, or displayed, or that 
has in its possession for the purpose of circulation, distribution, publication, 
issue, or display, any written or printed matter of the character described in 
paragraph (G) ; 

(I) Any alien who is within any of the classes described in subparagraphs, 
(B), (C), (D), (BE), (F), (G), and (H) of this paragraph because of 
membership in or affiliation with a party or organization or a section, 
subsidiary, branch, affiliate, or subdivision thereof, may, if not otherwise 
ineligible, be issued a visa if such alien establishes to the satisfact®on of 
the consular officer when applying for a visa and the consular officer finds 
that (i) such membership or affiliation is or was involuntary, or is or was 
solely when under sixteen years of age, by operation of iaw, or for purposes 
of obtaining employment, food rations, or other essentials of living and 
where necessary for such purposes, or (ii) (a) since the termination of 
such membership or affiliation, such alien is and has been, for at least five 
years prior to the date of the application for a visa, actively opposed to the 
doctrine, program, principles, and ideology of such party or organization or 
the section, Subsidiary, branch, or affiliate or subdivision thereof, and (b) 
the admission of such alien into the United States would be in the public 
interest. Any such alien to whom a visa has been issued under the pro- 
visions of this subparagraph may, if not otherwise inadmissible, be admitted 
into the United States if he shall establish to the satisfaction of the Attorney 
General when applying for admission to the United States and the Attorney 
General finds that (i) such membership or affiliation is or was involuntary, 
or is or was solely when under sixteen years of age, by operation of law, 
or for purposes of obtaining employment, food rations, or other essentials 
of living and when necessary for such purposes, or (ii) (a) since the 
termination of such membership or affiliation, such alien is and has been, 
for at least five years prior to the date of the application for admission 
actively opposed to the doctrine, program, principles, and ideology of such 
party or organization or the section, subsidiary, branch, or affiliate or sub- 
diviston thereof, and (b) the admission of such alien into the United States 
would be in the public interest. The Attorney General shall promptly make 
a detailed report to the Congress in the case of each alien who is or shall be 
admitted into the United States under (ii) of this subparagraph: 

(29) Aliens with respect to whom the consular officer or the Attorney General 
knows or has reasonable ground to believe probably would, after entry, (A) 
engage in activities which would be prohibited by the laws of the United States 
relating to espionage, sabotage, public disorder, or in other activity subversive to 














170 ANNUAL REPORT, COMMITTEE ON UN-AMERICAN ACTIVITIES 


the national security, (B) engage in any activity a purpose of which is the 
opposition to, or the control or overthrow of, the Government of the United 
States, by force, violence, or other unconstitutional means, or (C) join, affiliate 
with, or participate in the activities of any organization which is registered or 


required to be registered under section 7 of the Subversive Activities Control] 
Act of 1950. 





SCREENING PROCESS OF IMMIGRANTS 
CHAPTER 4—PROVISIONS RELATING TO ENTRY AND EXCLUSION 


LISTS OF ALIEN AND CITIZEN PASSENGERS ARRIVING OR DEPARTING ; RECORD OF RESIDEN™ 
ALIENS AND CITIZENS LEAVING PERMANENTLY FOR FOREIGN COUNTRY 

Sec. 231. (a) Upon the arrival of any person by water or by air at any port 
within the United States from any place outside the United States, it shall be the 
duty of the master or commanding officer, or authorized agent, owner, or con- 
signee of the vessel or aircraft, having any such person on board to deliver to the 
immigration officers at the port of arrival typewritten or printed lists or manifests 
of the persons on board such vessel or aircraft. Such lists or manifests shall be 
prepared at such time, be in such form and shall contain such information as the 
Attorney General shall prescribe by regulation as being necessary for the identifi 
cation of the persons transported and for the enforcement of the immigration laws 
This subsection shall not require the master or commanding officer, or authorized 
agent, owner, or consignee of a vessel or aircraft to furnish a list or manifest 
relating (1) to an alien crewman or (2) to any other person arriving by air on a 
trip originating in foreign contiguous territory, except (with respect to such 
arrivals by air) as may be required by regulations issued pursuant to section 239 

(b) It shall be the duty of the master or commanding officer or authorized 
agent of every vessel or aircraft taking passengers on board at any port of the 
United States, who are destined to any place outside the United States, to file 
with the immigration officers before departure from such port a list of all such 
persons taken on board. Such list shall be in such form, contain such informa- 
tion, and he accompanied by such documents, as the Attorney General shall 
prescribe by regulation as necessary for the identification of the persons so 
transported and for the enforcement of the immigration laws. No master or 
commanding officer of any such vessel or aircraft shall be granted clearance papers 
for his vessel or aircraft until he or the authorized agent has deposited such list 
or lists and accompanying documents with the immigration officer at such port 
and made cath that they are full and complete as to the information required 
to be contained therein, except that in the case of vessels or aircraft which the 
Attorney General determines are making regular trips to ports of the United 
States, the Attorney General may, when expedient, arrange for the delivery of 
lists of outgoing persons at a later date. This subsection shall not require the 
master or commanding officer, or authorized agent, owner, or consignee of a vessel 
or aircraft to furnish a list or manifest relating (1) to an alien crewman or 
(2) to any other person departing by air on a trip originating in the United States 
who is destined to foreign contiguous territory, except (with respect to such 
departure by air) as may be required by regulations issued pursuant to section 239 

(c) The Attorney General may authorize immigration officers to record the 
following information regarding every resident person leaving the United States 
by way of the Canadian or Mexican borders for permanent residence in a for- 
eign country: Names, age, and sex; whether married or single; calling or oc- 
cupation ; whether able to read or write; nationality; country of birth; country 
of which citizen or subject: race; last permanent residence in the United States; 
intended future permanent residence; and time and port of last arrival in the 
United States; and if a United States citizen or national, the facts on which 
claim to that status is based. 

(d) If it shall appear to the satisfaction of the Attorney General that the 
master or commanding officer, owner, or consignee of any vessel or aircraft, 
or the agent of any transportation line, as the case may be, has refused or 
failed to deliver any list or manifest required by subsections (a) or (b), or that 
the list or manifest delivered is not accurate and full, such master or com- 
manding officer, owner, or consignee, or agent, as the case may be, shall pay 
to the collector of customs at the port of arrival or departure the sum of $10 
for each person concerning whom such accurate and full list or manifest is 
not furnished, or concerning whom the manifest or list is not prepared and 
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sworn to as prescribed by this section or by regulations issued pursuant thereto, 
No vessel or aircraft shall be granted clearance pending determination of the 
question of the liability to the payment of such penalty, or while it remains 
unpaid, and no such penalty shall be remitted or refunded, except that clear- 
ance may be granted prior to the determination of such question upon the de 
posit with the collector of customs of a bond or undertaking approved by the 
Attorney General or a sum sufficient to cover such penalty. 

(e) The Attorney General is authorized to prescribe the circumstances and 
conditions under which the list or manifest requirements of subsections (a) 
ind (b) may be waived. 


DETENTION OF ALIENS FOR OBSERVATION AND EXAMINATION 


rewman) arriving at ports of the United States belong to any of the classes ex- 

ided by this Act, by reason of being afflicted with any of the diseases or mental 
or physical defects or disabilities set forth in section 212 (a), or whenever the 
Attorney General has received information showing that any aliens are coming 
from a country or have embarked at a place where any of such diseases are 
prevalent or epidemic, such aliens shall be detained on board the vessel or at 
he airport of arrival of the aircraft bringing them, unless the Attorney General 
directs their detention in a United ‘States immigration station or other place 
specified by him at the expense of such vessel or aircraft except as otherwise 
provided in this Act, as circumstances may require or justify, for a sufficient 
time to enable the immigration officers and medical officers to subject such aliens 

observation and an examination sufficient to determine whether or not 
they belong to the excluded classes. 


Sec. 232. For the purpose of determining whether aliens (including alien 


TEMPORARY REMOVAL FOR EXAMINATION UPON ARRIVAL 


»9 


Sec. 233. (a) Upon the arrival at a port of the United States of any vessel or 
iircraft bringing aliens (including alien crewmen) the immigration oflicers may 
rder a temporary removal of such aliens for examination and inspection at a 
designated time and place, but such temporary removal shall not be considered 
i landing, nor shall it relieve vessels or aircraft, the transportation lines, or the 
masters, commanding officers, agents, owners, or consignees of the vessel or 
aircraft upon which such aliens are brought to any port of the United States from 
any of the obligations which, in case such aliens remain on board, would, under 

provisions of this Act bind such vessels or aircraft, transportation lines, 
asters, commanding officers, agents, owners, or consignees. A temporary re- 
moval of aliens from such vessels or aircraft ordered pursuant to this subsection 
shall be made by an immigration officer at the expense of the vessels or aircraft or 
transportation lines, or the masters, commanding officers, agents, owners, or con 
signees of such vessels, aircraft or transportation lines, as provided in subsection 
(b) and such vessels, aircraft, transportation lines, masters, commanding officers, 
agents, owners or consignees, shall, so long as such removal lasts, be relieved of 
responsibility for the safekeeping of such aliens: Provided, That such vessels, 
aircraft, transportation lines, masters, commanding officers, agents, owners, or 
onsignees may With the approval of the Attorney General assume responsibility 
for the safekeeping of such aliens during their removal to a designated place for 
examination and inspection, in which event, such removal need not be made by 
an immigration officer. 

(b) Whenever a temporary removal of aliens is made under this section, the 
vessels or aircraft or transportation lines which brought them, and the masters, 
commanding officers, owners, agents, and consignees of the vessel, aircraft, or 
transportation line upon which they arrived shall pay all expenses of such re- 
moval to a designated place for examination and inspection or other place of 
detention and all expenses arising during subsequent detention, pending a decision 
on the aliens’ eligibility to enter the United States and until they are either 
allowed to land or returned to the care of the transportation line or to the vessel or 
aircraft which brought them. Such expenses shall include maintenance, medical 
treatment in hospital or elsewhere, burial in the event of death, and transfer to the 
vessel, aircraft, or transportation line in the event of deportation, except where 
such expenses arise under section 237 (d) or in such cases as the Attorney Gen- 
eral may prescribe in the case of aliens paroled into the United States temporarily 
under the provisions of section 212 (d) (5). 

(c) Any detention expenses and expenses incident to detention incurred (but 
not including expenses of removal to the place of detention) pursuant to sections 














172 ANNUAL REPORT, COMMITTEE ON UN-AMERICAN ACTIVITIES 


ane 


323 and 233 shall not be assessed under this Act against the vessel or aircraft 
or transportation line or the master, commanding officer, owner, agent, or consig- 
nee of the vessel, aircraft, or transportation line in the case of (1) any alien 
who arrived in possession of a valid unexpired immigrant visa, or (2) any alien 
who was finally admitted to the United States pursuant to this Act after such 
detention, or (3) any alien other than an alien crewman, who arrived in posses- 
session of a valid unexpired nonimmigrant visa or other document authorizing 
such alien to apply for temporary admission to the United States or an unexpired 
reentry permit issued to him, and (A) application for admission was made within 
one hundred and twenty days of the date of issuance of the visa or other docu- 
ment, or in the ease of an alien in possession of a reentry permit, within one 
hundred and twenty days of the date on which the alien was last examined and 
admitted by the Service, or (B) in the event application for admission was made 
later than one hundred and twenty days of the date of issuance of the visa 
or other document or such examination and admission, if the vessel, aircraft, or 
transportation line or the master, commanding officer, owner, agent, or consignee 
of the vessel, aircraft, or transportation line establishes to the satisfaction of the 
Attorney General that the ground of exclusion could not have been ascertained 
by the exercise of due diligence prior to the alien’s embarkation, or (4) any 


unexpired United States passport issued to him by competent authority, or (5) 
any person claiming United States nationality or citizenship and in possession of 
a certificate of identity issued pursuant to section 360 (b) of this Act, or any 
other document of identity issued or verified by a consular officer which shows o1 
its face that it is currently valid for travel to the United States and who was 
allowed to land in the United States after such detention. 

(d) Any refusal or failure to comply with the provisions of this section shal! 
be punished in the manner specified in section 237 (b) of this Act. 


PHYSICAL AND MENTAL EXAMINATION 


Sec. 254. The physical and mental examination of arriving aliens (includin: 
alien crewmen) shall be made by medical officers of the United States Publi 
Health Service, who shall conduct all medical examinations and shall cert 
for the information of the Immigration officers and the special inquiry officers 
any physical and mental defect or disease observed by such medical officers 
any such alien. If medical officers of the United States Public Health Service 
are not available, civil surgeons of not less than four years’ professional ey 
perience may be employed for such service upon such terms as may be prescribe 
by the Attorney General. Aliens’ (including alien crewmen) arriving at port 
of the United States shall be examined by at least one such medical officer or 
civil surgeon under such administrative regulations as the Attorney Genera 
may prescribe, and under medical regulations prepared by the Surgeon General 
of the United States Public Health Service. Medical officers of the United States 
Public Health Service who have had special training in the diagnosis of insanity 
and mental defects shall be detailed for duty or employed at such ports of entr 
as the Attorney General may designate, and such medical officers shall he pr 
vided with suitable facilities for the detention and examination of all arriving 
aliens who it is suspected may be excludable under paragraphs (1), (2), (3) 
(4), or (5) of section 212 (a), and the services of interpreters shall be provided 
for such examination. Any alien certified under paragraphs (1), (2), (3), (4) 
or (5) of section 212 (a) may appeal to a board of medical officers of the United 
States Public Health Service, which shall be convened by the Surgeon Genera! 
of the United States Public Health Service, and any such alien may introduce 
before such board one expert medical witness at his own cost and expense. 


INSPECTION BY IMMIGRATION OFFICERS 


Sec. 235. (a) The inspection, other than the physical and mental examination 
of aliens (including alien crewmen) seeking admission or readmission to, or the 
privilege of passing through the United States shall be conducted by immigration 
officers, except as otherwise provided in regard to special inquiry officers. All 
aliens arriving at ports of the United States shall be examined by one or more 
immigration officers at the discretion of the Attorney General and under such 
regulations as he may prescribe. Immigration officers are hereby authorized and 
empowered to board and search any vessel, aircraft. railway car, or other con 
veyance, or vehicle in which they believe aliens are being brought into the United 
States. The Attorney General and any immigration officer, including special 
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iquiry officers, shall have power to administer oaths and to take a1 
evidence of or from any person touching the privilege of any alien or person 
ves or suspects to be an alien to enter, reenter, pass through, or reside in 
nited States or concerning any matter which is material and relevant to 
forcement of this Act and the administration of the Service, and, where such 
tion may be necessary, to make a written record of such evidence. Any person 
ming into the United States may be required to state under oath the purpose or 
rposes for which he comes, the length of time he intends to remain in the 
iited States, whether or not he intends te remain in the United States perma 
ently and, if an alien, whether he intends to become a citizen thereof, and such 
other items of information as will aid the immigration officer in determining 
whether he is a national of the United States or an alien and, if the latter, 
whether he belongs to any of the excluded classes enumerated in section 212. The 
Attorney General and any immigration officer, including special inquiry officers, 
shall have power to require by subpena the attendance and testimony of witnesses 
before immigration officers and special inquiry officers and the production of 
books, papers, and documents relating to the privilege of any person to enter, 
reenter, reside in, or pass through the United States or concerning any matter 
which is material and relevant to the enforcement of this Act and the admin- 
istration of the Service, and to that end may invoke the aid of any court of the 
United States. Any United States district court within the jurisdiction of which 
investigations or inquiries are being conducted by an immigration officer or 
special inquiry officer may, in the event of neglect or refusal to respond to a 
subpena issued under this subsection or refusal to testify before an immigration 
officer or special inquiry officer, issue an order requiring such persons to appear 
before an immigration officer or special inquiry officer, produce books, papers, 
and documents if demanded, and testify, and any failure to obey such order of 
the court may be punished by the court as a contempt thereof. 

(b) Every alien (other than an alien crewman), and except as otherwise 
provided in subsection (c) of this section and in section 273 (d), who may not 
appear to the examining immigration officer at the port of arrival to be clearly 
and beyond a doubt entitled to land shall be detained for further inquiry to be 
conducted by a special inquiry officer. The decision of the examining immigra- 
tion officer, if favorable to the admission of any alien, shall be subject to chal- 
lenge by any other immigration officer and such challenge shall operate to take 
the alien, whose privilege to land is so challenged, before a special inquiry officer 
for further inquiry. 

(c) Any alien (including an alien crewman) who may appear to the examin- 
ing immigration officer or to the special inquiry officer during the examination 
before either of such officers to be excludable under paragraph (27), (28), or 
(29) of section 212 (a) shall be temporarily excluded, and no further inquiry 
by a special inquiry officer shall be conducted until after the case is reported 
to the Attorney General together with any such written statement and accom- 
panying information, if any, as the alien or his representative may desire to 
submit in connection therewith and such an inquiry or further inquiry is directed 
by the Attorney General. If the Attorney General is satisfied that the alien is 
excludable under any of such paragraphs on the basis of information of a con- 
fidential nature, the disclosure of which the Attorney General, in the exercise 
of his discretion, and after consultation with the appropriate security agencies 
of the Government, concludes would be prejudicial to the public interest, safety, 
or security, he may in his discretion order such alien to be excluded and deported 
without any inquiry or further inquiry by a special inquiry officer. Nothing in 
this subsection shall be regarded as requiring an inquiry before a special inquiry 
officer in the case of an alien crewman. 


EXCLUSIONS OF ALIENS 

Sec. 236. (a) A special inquiry officer shall conduct proceedings under this 
section, administer oaths, present and receive evidence, and interrogate, examine, 
and cross-examine the alien or witnesses. He shall have the authority in any 
case to determine whether an arriving alien who has been detained for further 
inquiry under section 235 shall be allowed to enter or shall be exciuded and 
deported. The determination of such special inquiry officer shall be based only 
on the evidence produced at the inquiry. No special inquiry officer shall conduct 
a proceeding in any case under this section in which he shall have participated 
in investigative functions or in which he shall have participated (except as 
provided in this subsection) in prosecuting functions. Proceedings before a 
special inquiry officer under this section shall be conducted in accordance with 
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this section, the applicable provisions of sections 235 and 287 (b), and such re 
lations as the Attorney General shall prescribe, and shall be the sole and ex 
sive procedure for determining admissiblity of a person to the United States 
under the provisions of this section. At such inquiry, which shall be kept sepa 
rate and apart from the public, the alien may have one friend or relative prese 
under such conditions as may be prescribed by the Attorney General. A co 
plete record of the proceedings and of all testimony and evidence produced 
such inquiry, shall be kept. 

(b) From a decision of a special inquiry officer excluding an alien, such alier 
may take a timely appeal to the Attorney General, and any such alien shall be 
advised of his right to take such appeal. No appeal may be taken from a tempo- 
rary exclusion under section 235 (c). From a decision of the special ing 
officer to admit an alien, the immigration officer in charge at the port where 
inquiry is held may take a timely appeal to the Attorney General. An appeal 
by the alien, or such officer in charge, shall operate to stay any final action with 
respect to any alien whose case is so appealed until the final decision of the 
Attorney General is made. Except as provided in section 235 (c) such decis 
shall be rendered solely upon the evidence adduced before the special inquiry 
officer. 

(c) Except as provided in subsections (b) or (d), in every case where an 
alien is excluded from admission into the United States, under this Act or any 
other law or treaty now existing or hereafter made, the decision of a special 
inquiry officer shall be final unless reversed on appeal to the Attorney General 

(d) If a medical officer or civil surgeon or board of medical officers has cert 
fied under section 234 that an alien is afflicted with a disease specified in sectior 
212 (a) (6), or with any mental disease, defect, or disability which would bring 
such alien within any of the classes excluded from admission to the United 
States under paragraphs (1), (2), (8), (4), or (5) of section 212 (a), the 
decision of the special inquiry officer shall be based solely upon such certificatior 
No alien shall have a right to appeal from such an excluding decision of a special 
inquiry officer. If an alien is excluded by a special inquiry officer because of 
the existence of a physical disease, defect, or disability, other than one specified 
in section 212 (a) (6), the alien may appeal from the excluding decision in 
accordance with subsection (b) of this section, and the provisions of secti 
213 may be invoked. 


IMMEDIATE DEPORTATION OF ALIENS EXCLUDED FROM ADMISSION OR ENTERING 
IN VIOLATION OF LAW 


Sec. 237. (a) Any alien (other than an alien crewman) arriving in th 
United States who is excluded under this Act, shall be immediately deported t 
the country whence he came, in accommodations of the same class in which he 
arrived, on the vessel or aircraft bringing him, unless the Attorney General, i 
an individual case, in his discretion, concludes that immediate deportation is not 
practicable or proper. The cost of the maintenance including detention expenses 
and expenses incident to detention of any such alien while he is being detained, 
as well as the transportation expense of his deportation from the United States, 
shall be borne by the owner or owners of the vessel or aircraft on which he 
arrived, except that the cost of maintenance (including detention expenses and 
expenses incident to detention while the alien is being detained prior to the time 
he is offered for deportation to the transportation line which brought him to the 
United States) shall not be assessed against the owner or owners of such vesse 
or aircraft if (1) the alien was in possession of a valid, unexpired immigrant 
visa, or (2) if the alien (other than an alien crewman) was in possession of a 
valid, unexpired nonimmigrant visa or other document authorizing such alien 
to apply for temporary admission to the United States or an unexpired reentry 
permit issued to him, and (A) such application was made within one hundred 
and twenty days of the date of issuance of the visa or other document, or in the 
case of an alien in possession of a reentry permit, within one hundred and twenty 
days of the date on which the alien was last examined and admitted by the 
Service, or (B) in the event the application was made later than one hundred 
and twenty days of the date of issuance of the visa or other document or such 
examination and admission, if the owner or owners of such vessel or aircraft 
established to the satisfaction of the Attorney General that the ground of exclu- 
sion could not have been ascertained by the exercise of due diligence prior to 
the alien’s embarkation, or (3) the person claimed United States nationality or 
citizenship and was in possession of an unexpired United States passport issued 
to him by competent authority. 
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It shall be unlawful for any master, commanding officer, purser, person in 
agent, Owner, or consignee of any vessel or aircra (1) to refuse to 

any alien (other than an alien crewman), orders sported under this 

- £4 . ; or ire raft whned 


on back on board such vessel or : 
erated by the same interests; (: fail te ‘tain any alien (other than an 
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to remove him from t 
to fail to pay the cost of his maintenance while be detained as required 


his section or section 233 of this tit D>) tot any fee, deposit, or con 


ution on a contingent basis to be kept or returned in case the alien is 

ed or excluded; or (6) knowingly to bring to the ited States any alien 

er than an alien crewman) excluded or arrested and deported under any 
sion of law until such alien may be lawfully entitled to reapply for admis 

‘ to the United States. If it shall appear to the satisfaction of the Attorney 
General that any such master, commanding officer, purser, person in charge, 
nt, owner, or consignee of any vessel or aircraft has violated any of the pro- 


sions of this section or of section 2338 of this title, such master, commanding 
officer, purser, person in charge, agent, owner, or consignee shall pay to the 
lector of customs of the district in which port of arrival is situated or in 
ch any vessel or aircraft of the line may be found, the sum of $300 for each 
ition. No such vessel or aircraft shall have clearance from any port of the 
United States while any such fine is unpaid or while the question of liability t 
pay any such fine is being determined, nor shali any such fine be remitted or 
efunded, except that clearance may be granted prior to the determination of 

h question upon the deposit with the collector of customs of a bond or under- 
aking approved by the Attorney General or a sum sufficient to cover such fine 

(c) If the vessel or aircraft, by which any alien who has been ordered deported 
under this section arrived, has left the United States and it is impracticable to 
leport the alien within a reasonable time by another vessel or aircraft owned by 
the same person, the cost of deportation may be paid from the appropriation for 
the enforcement of this Act and recovered by civil suit from any owner, agent, 
r consignee of the vessel or aircraft. 

d) The Attorney General, under such conditions as are by regulations pre 
scribed, may stay the deportation of any alien deportable under this section, if 
n his judgment the testimony of such alien is necessary on behalf of the United 

s in the prosecution of offenders against any provision of this Act or other 
aws of the United States. The cost of maintenance of any person so detained 
resulting from a stay of deportation under this subsection and a witness fee in 
the sum of $1 per day for each day such person is so detained may be paid from 
the appropriation for the enforcement of this title. Such alien may be released 

ler bond in the penalty of not less than $500 with security approved by the 
Attorney General on condition that such alien shall be produced when required as 

witness and for deportation, and on such other conditions ¢ he Attorney 
General may prescribe. 

(e) Upon the certificate of an examining medical officer to t effect that an 
lien ordered to be excluded and deported under this ion is helpless from sick- 
ness or mental and physical disability, or infancy, if such alien is accompanied 
by another alien whose protection or guardianship is required by the alien ordered 
excluded and deported, such accompanying alien may also be excluded and de- 
ported, and the master, commanding officer, agent, owner, or consignee of the 
vessel or aircraft in which such alien ¢ companying alien arrived in the 
United Stdtes shall be required to return the accompanving alien in the same 
manner as other aliens denied admission and ordered deported under this section. 


ENTRY THROUGH OR FROM FOREIGN CONTIGUOUS TERRITORY AND ADJACENT ISLANDS: 
; LANDING STATIONS 


Sec. 238. (a) The Attorney General shall have power to enter into contracts 
with transportation lines for the entry and inspection of aliens coming to the 
United States through foreign contiguous territory or through adjacent islands 
In prescribing rules and regulations and making contracts for the entry and 
inspection of aliens applying for admission through foreign contingnous territory 
or through adjacent islands, due care shall be exercised to avoid any diserimina- 
tory action in favor of transportation companies transporting to such territory 
or islands aliens destined to the United States, and all such transportation com 





176 ANNUAL REPORT, COMMITTEE ON UN-AMERICAN ACTIVITIES 


panies shall be required, as a condition precedent to the inspection or examination 
under such rules and contracts at the ports of such contiguous territory or such 
adjacent islands of aliens brought thereto by them, to enter into a contract which 
will require them to submit to and comply with all the requirements of this Act 
which would apply were they bringing such aliess directly to ports of the United 
States. 

(b) The Attorney General shall have power to enter into contracts with trans 
portation lines for the entry and inspection of aliens coming to the United States 
from foreign contiguous territory or from adjacent islands. No such transporta- 
tion line shall be allowed to land any such alien in the United States until and 
unless it has entered into any such contracts which may be required by the At- 
torney General. 

(c) Every transportation line engaged in carrying alien passengers for hire to 
the United States from foreign contiguous territory or from adjacent islands shall 
provide and maintain at its expense suitable landing stations, approved by the 
Attorney General, conveniently located at the point or points of entry. No such 
transportation line shall be allowed to land any alien passengers in the United 
States until such landing stations are provided, and unless such stations are there- 
after maintained to the satisfaction of the Attorney General. 

(d) The Attorney General shall have power to enter into contracts including 
bonding agreements with transportation lines to guarantee the passage through 
the United States in immediate and continuous transit of aliens destined to 
foreign countries. Notwithstanding any other provision of this Act, such aliens 
may not have their classification changed under section 248. 

(e) As used in this section the terms “transportation line” and ‘“transporta- 
tion company” include, but are not limited to, the owner, charterer, consignee, 
or authorized agent operating any vessel or aircraft bringing aliens to the United 
States, to foreign contiguous territory, or to adjacent islands. 





DESIGNATION OF PORTS OF ENTRY FOR ALIENS ARRIVING BY CIVIL AIRCRAFT 


Sro. 239. The Attorney General is authorized (1) by regulation to designate 
as ports of entry for aliens arriving by aircraft any of the ports of entry for 
civil aireraft designated as such in accordance with law; (2) by regulation to 
provide such reasonable requirements for aircraft in civil air navigation with 
respect to giving notice of intention to land in advance of landing or notice of 
landing, as shall be deemed necessary for purposes of administration and en- 
forcement of this Act; and (3) by regulation to provide for the application to 
civil air navigation of the provisions of this Act where not expressly so provided 
in this Act to such extent and upon such conditions as he deems necessary. 
Any person who violates any regulation made under this section shall be subject 
to a civil penalty of $500 which may be remitted or mitigated by the Attorney 
General in accordance with such proceedings as the Attorney General shall by 
regulation prescribe. In case the violation is by the owner or person in com- 
mand of the aircraft, the penalty shall be a lien upon the aircraft, and such air- 
craft may be libeled therefor in the appropriate United States court. The deter- 
mination by the Attorney General and remission or mitigation of the civil penalty 
shall be final. In case the violation is by the owner or person in command of the 
aircraft, the penalty shall be a lien upon the aircraft and may be collected by 
proceedings in rem which shall conform as nearly as may be to civil suits in 
admiralty. The Supreme Court of the United States, and under its direction 
other courts of the United States, are authorized to prescribe rules regulating 
such proceedings against aircraft in any particular not otherwise provided by 
law. Any aircraft made subject to a lien by this section may be summarily seized 
by, and placed in the custody of such persons as the Attorney General may by 
regulation prescribe. The aircraft may be released from such custody upon de- 
posit of such amount not exceeding $500 as the Attorney General may prescribe, 
or of a bond in such sum and with such sureties as the Attorney General may 
prescribe, conditioned upon the payment of the penalty which may be finally 
determined by the Attorney General. 


RECORDS OF ADMISSION 


Sec. 240. (a) The Attorney General shall cause to be filed, as a record of ad- 
mission of each immigrant, the immigrant visa required by section 221 (e) to be 
surrendered at the port of entry by the arriving alien to an immigration officer. 

(b) The Attorney General shall cause to be filed such record of the entry into 
the United States of each immigrant admitted under section 211 (b) and of each 
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immigrant as the Attorney General deems necessary for the enforcement of 
immigration laws. 


CHAPTER 5—DEPORTATION ; ADJUSTMENT OF STA1 


GENERAL CLASSES OF DEPORTABLE ALI 


Sec. 241. (a) Any alien in the United States (including an alien crewman) 
shall, upon the order of the Attorney General, be deporte I 


( 


6) is or at any time has been, after entry, a member of an f the following 


classes of aliens: 


(A) Aliens who are anarchists; 

(B) Aliens who advocate or teach, or who are members of or affiliated 
with any organization that advocates or teaches, opposi all organized 
government ; 

(C) Aliens who are members of or affiliated wi i he Communist 
Party of the United States; (ii) any other totalitarian party of the United 
States; (iii) the Communist Political Association; (iv he Communist or 
any other totalita n party of any State of the United States, of any foreign 
state, or of any political or geographical subdivision * any foreign state; 
(v) any section, subsidiary, branch, affiliate, or subdivisi any such 
association or party; or (vi) the direct predecessors or ssors of any 
such association or party, regardless of what name such group or organi- 
zation may have used, may now bear, or may hereafter adopt: Provided, 
That nothing in this par: iph, or in any other provision of this Act, shall 
be construed as declaring that the Communist Party does not advocate the 
overthrow of the Government of the United States by force, violence, or other 
unconstitutional means; 

(D) Aliens not within any of the other provisions of this paragraph Wwho 
advocate the economic, international, and governmental doctrines of world 
communism or the establishment in the United States of a totalitarian dic- 
tatorship, or who are members of or affiliated with any organization that 
advocates the economic, international, and governmental doctrines of world 
communism or the establishment in the United States of a totalitarian dic 
tatorship, either through its own utterances or through any written or 
printed publications issued or published by or with the permission or consent 
of or under the authority of such organization or paid for by the funds of, 
or funds furnished by, such organization ; 

(E) Aliens not within any of the other provisions of this paragraph who 
are members of or affiliated with any organization during the time it is 
registered or required to be registered under section 7 of the Subversive 
Activities Control Act of 1950, unless such aliens establish that they did not 
have knowledge or reason to believe at the time they became members of 
or affiliated with such an organization (and did not thereafter and prior 
to the date upon which such organization was so registered or, so required 
to be registered have such knowledge or reason to believe) that such organi- 
zation was a Communist organization: 

(F) Aliens who advocate or teach or who are members of or affiliated with 
any organization that advocates or teaches (i) the overthrow by force, vio- 
lence, or other unconstitutional means of the Government of the United 
States or of all forms of law; or (ii) the duty, necessity, or propriety of the 
unlawful assaulting or killing of any officer or officers (either of specific 
individuals or of officers generally) of the Government of the United States 
or of any other organized government, because of his or their official char- 
acter; or (iii) the unlawful damage, injury, or destruction of property; or 
(iv) sabotage ; 

(G) Aliens who write or publish, or cause to be written or published, or 
who knowingly circulate, distribute, print, or display, or knowingly cause 
to be circulated, distributed, printed, published, or displayed, or who know 
ingly have in their possession for the purpose ef circulation, publication, 
distribution, or display, any written or printed matter, advocating or teach- 
ing opposition to all organized government, or advocating or teaching (i) 
the overthrow by force, violence, or other unconstitutional means of the 
Government of the United States or of all forms of law; or (ii) the duty, 
necessity, or propriety of the unlawful assaulting or killing of any officer 
or officers (either of specific individuals or of officers generally) of the Gov- 
ernment of the United States or of any other organized government, because 
of his or their official character; or (iii) the unlawful damage, injury, or 
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destruction of property; or (iv) sabotage; or (v) the economic, international, 


and governmental doctrines of world communism or the establishment in 
the United States of a totalitarian dictatorship; 

(H) Aliens who are members of or affiliated with any organization that 
writes, circulates, distributes, prints, publishes, or displays, or causes to be 


written, circulated, distributed, printed, published, or dispiayed, or that 8 
in its possession for the purpose of circulation, distribution, publication, issue 
or display, any written or printed matter of the character described in para 
rraph (G); 
(7) is engaged, or at any time after entry has engaged, or at any time aft 
entry has had a purpose to engage, in any of the activities described in paragraph 
(27) or (29) of section 212 (a), unless the Attorney General is satisiied, i 
case of any alien within category (C) of paragraph (29) of such section, that 
such alien did not have knowledge or reason to believe at the time such alien 
became a member of, affiliated with, or participated in the activities of the organ 
zation (and did not thereafter and prior to the date upon which such organization 
was registered or required to be registered under section 7 of the Subversive 
Activities Control Act of 1950 have such knowledge or reason to believe) t 
such organization was a Communist organization: 
~ * * * ak Es * 





DEPORTATION OF ALIENS UPON CONVICTION OF CRIMES AGAINST THE UNITED STATES 


(17) the Attorney General finds to be an undesirable resident of the United 
States by reason of any of the following, to wit: has been or may hereafte: 
convicted of any violation or conspiracy to violate any of the following Acts o: 
parts of Acts or any amendment thereto, the judgment on such conviction having 
become final, namely: an Act entitled “An Act to punish acts of interference w 
the foreign relations, the neutrality, and the foreign commerce of the Uni l 
States, to punish espionage, and better to enforce the criminal laws of 
United States, and for other purposes”, approved June 15, 1917, or the amen 
ment thereof approved May 16, 1918; sections 791, 792, 703, 794, 2388, and 3241 
title 18, United States Code; an Act entitled “An Act to prohibit the manufacture 
distribution, storage, use, and possession in time of war of explosives, providing 
regulations for the safe manufacture, distribution, storage, use, and possession 
the same, and for other purposes ti proved October 6, 1917; an Act entitle 
“An Act to prevent in time of war departure from and entry into the United 
States contrary to the public safety’, approved May 22, 1918; section 215 of this 
Act; an Act entitled “An Act to punish the willful injury or destruction ot 
material or of war premises or utilities used in connection with war material, 
and for other purposes”, approved April 20, 1918; sections 2151, 21538, 2154, 2155 
and 2156 of title 18, United States Code; an Act entitled “An Act to authorize 
the President to increase temporarily the Military establishment of the United 
States”, approved May 18, 1917, or any amendment thereof or supplement ther 
the Selective Training and Service Act of 1940; the Selective Service Act of 1948; 
the Universal Military Training and Service Act; an Act entitled “An Act t 
punish persons who make threats against the President of the United States 
approved February 14, 1917; section S871 of title 18, United States Code; an Act 
entitled “An Act to define, regulate, and punish trading with the enemy, and 
other purposes”, approved October 6, 1917, or any amendment thereof; the Trad 
ing With the Enemy Act; section 6 of the Penal Code of the United States 
section 2384 of title 18, United States Code; has been convicted of any offeus 
against section 13 of the Penal Code of the United States committed during th 
period of August 1, 1914, to April 6, 1917, or of a conspiracy occurring wit 
said period to commit an offense under said section 13 or of any offense co 
mitted during said period against the Act entitled “An Act to protect trade and 
commerce against unlawful restraints and monopolies”, approved July 2, 
in aid of a belligerent in the European war, section 960 of title 18, United States 
Code ; or t 

DETENTION OF UNDEPORTABLE ALIENS 





L890 


Sec. 242. (c) When a final order of deportation under administrative process’ 
is made against any alien, the Attorney General shall have a period of six mont! 
from the date of such order, or, if judicial review is had, then from the da 
the final order of the court, within which to effect the alien’s departure fron 
United States, during which period, at the Attorney General’s discretion, the : 
may be detained, released on bond in an amount and containing such conditions 
as the Attorney General may prescribe, or released on such other conditi 
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he Attorney General may prescribe. Any court of col ipetent jurisdiction 
have authority to review or revise any determination of the Attorney 
ral concerning detention, release on bond, or other release during such 
uth period upon a conclusive showing in habeas « rpus proceedings that 
Attorney General is not proceeding with such reasonable dispatch as may be 
ranted by the particular facts and circumstances in the case of any alien 
effect such alien’s departure from the United States within such six-month 
od. If deportation has not been practicable, advisable, or possible, or 
arture of the alien from the United States under the order of deportation has 
been effected, within such six-month period, the alien shall become subject 
such further supervision and detention pending eventual deportation as is 
ithorized in this section. The Attorney General is hereby authorized and 
lirected to arrange for appropriate places of detention for those aliens whom he 
all take into custody and detain under this section. Where no Federal 
uildings are available or buildings adapted or suitably located for the purpose 
e available for rental, the Attorney General is hereby authorized, notwith- 
anding section 3709 of the Revised Statutes, as amended (41 U. S. C. 5), or 
ion 322 of the Act of June 30, 1932, as amended (40 U.S. C, 278a), to expend, 
mm the appropriation provided for the administration and enforcement of the 
immigration laws, such amounts as may be necessary for the acquisition of land 
ind the erection, acquisition, maintenance, operation, remodeling, or repair of 
lildings, sheds, and office quarters (including living quarters for officers where 
one are otherwise available), and adjunct facilities, necessary for the detention 
aliens. For the purposes of this section an order of deportation heretofore 
hereafter entered against an alien in legal detention or confinement, other than 
an immigration process, shall be considered as being made as of the moment 
released from such detention or confinement. and not prior thereto. 
Any alien, against whom a final order of deportation as defined in sub- 
tion (c) heretofore or hereafter issued has been outstanding for more than 


months, shall, pending eventual deportation, be subject to supervision under 


} 


ulations prescribed by the Attorney General. Such regulations shall include 
I ’ 


provisions which will require any alien subject to supervision (1) to appear from 
ie to time before an immigration officer for identification; (: to submit, if 
ecessary, to medical and psychiatric examination at the nse of the United 
(3) to give information under oath as to his nationality, circumstances, 

habits, associations, and activities, and such other information, whether or not 
related to the foregoing, as the Attorney General may deem and proper; and 


t) to conform to such reasonable written restrictions on his col ct or activities 


s are prescribed by the Attorney General in his c: Any who shall wil 


fully fail to comply with such regulations, or willfully fail to appear or to give 
nformation or submit to medical or psychiatric ex: nation if required, or 
owingly give false information in relation to the requirements of such regu 


ns, or knowingly violate a reasonable restriction impo l 1 his conduct 
activity, shall upon conviction be guilty of a felon nm 1all be fined not 
re than $1,000 or shall be imprisoned not more than one ‘ar, or both 
e) Any alien against whom a fin: rder of deport: g 
reason of being a member of any of t : ses described in parazraphs (4), (5), 
6), (7), (11), (12), (14), (15), (16), (17), or (18) of section 241 (a), who 
shall wilfully fail or refuse to depart from the United States within a period of 
six months from the date of the final order of deportation under administrative 
processes, or, if judicial review is had, then from the date of the final order of the 
court, or from the date of the enactment of the Subversive Activities Control 
Act of 1950, whichever is the later, or shall willfully fail or refuse to make timely 
application in good faith for travel or other documents necessary to his depar 
ure, or who shall connive or conspire, or take any other action, designed to pre 
ent or hamper or with the purpose of preventing or hampering his departure 
pursuant to such order of deportation, or who shall willfully fail or refuse t 
present himself for deportation at the time and place required by the Attorney 
General pursuant to such order of deportation, all up conviction be quilty 
of a felony, and shall be imprisoned not more thar ars: Provided, That 
his subsection shall not make it illegal for any alien any proper steps 


i muitstanding by 


the purpose of securing cancellation of or exemption from such order of 
deportation or for the purpose of securing his rele ro arceration 
ustody: Provided further, That the court may 

tence of such alien and order his release unde 
lay prescribe. In determining whether good ca 
releasing the alien, the court shall take into 
age, health, and period of detention of tl 
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release upon the national security and public peace or safety; (3) the likelihood 
of the alien’s resuming or following a course of conduct which made or would 
make him deportable; (4) the character of the efforts made by such alien h 
self and by representatives of the country or countries to which his deportatior 
is directed to expedite the alien’s departure from the United States; (5) ¢) 
reason for the inability of the Government of the United States to secure pass 
ports, other travel documents, or deportation facilities from the countr 
countries to which the alien has been ordered deported; and (6) the eligibility 
of the alien for discretionary relief under the immizration laws. 

(f) Should the Attorney General find that any alien has unlawfully reentered 
the United States after having previously departed or been deported pursuant 
to an order of deportation, whether before or after the date of enactment of this 
Act, on any ground described in any of the paragraphs enumerated in subsection 
(e), the previous order of deportation shall be deemed to be reinstated from its 
original date and such alien shall be deported under such previous order at any 
time subsequent to such reentry. For the purposes of subsection (e) the date 
on which the finding is made that such reinstatement is appropriate shall be 
deemed the date of the final order of deportation. 

(g) If any alien, subject to supervision or detention under subsections (: 
or (d) of this section, is able to depart from the United States under the order 
of deportation, except that he is financially unable to pay his passage, the 
Attorney General may in his discretion permit such alien to depart voluntarily 
and the expense of such passage to the country to which he is destined may be 
paid from the appropriation for the enforcement of this Act, unless such pay 
ment is otherwise provided for under this Act. 

(h) An alien sentenced to imprisonment shall not be deported until such im- 
prisonment has been terminated by the release of the alien from confinement 
Parole, probation, or possibility of rearrest or further confinement in respect 
of the same offense shall not be a ground for deferral of deportation. 


REFUSAL OF FOREIGN COUNTRIES TO ACCEPT DEPORTEES 


Sec. 248. (g) Upon the notification by the Attorney General that any country 
upon request denies or unduly delays acceptance of the return of any alien 
who is a national, citizen, subject, or resident thereof, the Secretary of State 
shall instruct consular officers performing their duties in the territory of such 
country to discontinue the issuance of immigrant visas to nationals, citizens, 
subjects, or residents of such country, until such time as the Attorney General 
shall inform the Secretary of States that such country has accepted such alien. 

(h) The Attorney General is authorized to withhold deportation of any alien 
within the United States to any country in which in his opinion the alien would 
be subject to physical persecution and for such period of time as he deems to be 
necessary for such reason. 


REVOCATION OF NATURALIZATION 


Sec. 340. (a) * * * Provided, That refusal on the part of a naturalized citizen 
within a period of ten years following his naturalization to testify as a witness in 
any proceeding before a congressional committee concerning his subversive activ- 
ities, in a case where such person has been convicted of contempt for such refusal 
shall be held to constitute a ground for revocation of such person’s naturaliza 
tion under this subsection as having been procured by concealment of a material 
fact or by willful misrepresentation. 

a oe + 7 * ok & 

Sec. 340. (g) When a person shall be convicted under section 1425 of title 1% 
of the United States Code of knowingly procuring naturalization in violation 
of law, the court in which such conviction is had shall thereupon revoke, set 
aside, and declare void the final order admitting such person to citizenship, and 
shall declare the certificate of naturalization of such person to be canceled. 
Jurisdiction is hereby conferred on the courts having jurisdiction of the tria 
of such offense to make such adjudication. 


STUDY OF IMMIGRATION LAWS 


JOINT CONGRESSIONAL COMMITTEE 


Sec. 401. (a) There is hereby established a joint congressional committee ti 
be known as the Joint Committee on Immigration and Nationality Policy (here- 
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er referred to as the “Committee”) to be composed of ten members as fol- 
1) five members who are members of the Committee on the Judiciary of 
Senate, three from the majority and two from the minority party to be 
ted by the President of the Senate; and (2) five members who are members 
Committee on the Judiciary of the House of Representatives, three from 
majority and two from the minority party to be appointed by the Speaker 
he House of Representatives 
) No person shall continue to serve as a member of the Committee after 
s ceased to be a member of the Committee on the Judiciary of either the 
or the House of Representatives 
A vacancy in the membership of the Committee shall be filled in the same 
nner as the original selection and the Committee shall elect a Chairman from 
its members 
1) It shall be the function of the Committee to muke a cont ' 
the administration of this Act, and its effect on the national security, 
my, and the social welfare of the United States, and (2) such conditions 
hin or without the United States which in the opinion of the Committee might 
inv bearing on the immigration and nationality policy of the United State 
e) The Committee shall make from time to time a report to the Senate and 
e House of Representatives concerning the results of its studies together with 
recommendations as it may deem desirable. 
f) The Secretary of State and the Attorney General shall without delay 
mit to the Committee all regulations, instructions, and all other information 
requested by the Committee relative to the administration of this Act; and the 
Secretary of State and the Attorney General shall consult wih the Committee 
m time to time with respect to their activities under this Act 
¢) The Committee or any duly authorized Subcommittee thereof is authorized 
to hold such hearings; to sit and act at such times and places; to require by 
ibpena or otherwise the attendance of such witnesses and the production of 
ch books, papers, and documents; to administer such oaths; to take such 
testimony ; to procure such printing and binding as it deems advisable. The pro- 
sions of sections 102 and 104, inclusive, of the Revised Statutes shall apply in 
se of any failure of any witnesses to comply with any subpena or to testify 
hen summoned under the authority of this Act. 
h) The members of the Committee shall serve without compensation in addi 
tion to that received for their services as Members of Congress But they shall 
reimbursed for travel, subsistence, and other expenses incurred by them in 
e performance of the duties vested in the Committee other than expenses in 
connection with meetings of the Committee held in the District of Columbia 
ing such times as the Congress is in session. 


FEDERAL AID TO EDUCATIONAL INSTITUTIONS 
VETERANS’ READJUSTMENT ASSISTANCE AcT OF 1952 (66 STAT. 667) 
INSTITUTIONS LISTED BY ATTORNEY GENERAL 


Sec. 228. The Administrator shall not approve the enrollment of, or payment 
of an education and training allowance to, any eligible veteran in any course in an 
educational institution or training establishment while it is listed by the Attorney 
General under section 3 of part III of Executive Order 9835, as amended. 
ixecutive Order 9835, part III, section 3 (12 IF’. R. 1935, issued March 21, 1947), 
read: 

“The Loyalty Review Board shall currently be furnished by the Department of 
Justice the name of each foreign or domestic organization, association, movement, 
group, or combination of persons which the Attorney General, after appropriate 

ivestigation and determination, designates as totalitarian, Fascist, Communist, 

subversive, or as having adopted a policy of advocating or approving the 

nmission of acts of force or violence to deny others their rights under the 
Constitution of the United States, or as seeking to alter the form of government 

the United States by unconstitutional means. 

a. The Loyalty Review Board shall disseminate such information to all 
departments and agencies.” 
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EMERGENCY POWERS OF EXECUTIVE BRANCH IN PRESENT PERIOD 
Act of June 30, 1953 (67 Stat. 133) 


[Public Law 99, Chapter 175] 


AN ACT To amend title 18, United States Code, entitled “Crimes and Criminal Procedurs 
with respect to continuing the effectiveness of certain statutory provisions until six 
months after the termination of the national emergency proclaimed by the Presid 
on December 16, 1950. 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That chapter 105 of title 18, United States 
Code, is hereby amended by inserting at the end of the chapter analysis pre 
ing section 2151 of such title the following new item: 

“2157. Temporary extension of sections 2153 and 2154.” 

Sec, 2. Title 18, United States Code, is hereby amended by inserting in chapter 
105 thereof, immediately after section 2156, a new section, to be designated as 
section 2157, as follows: 

*“§ 2157. Temporary extension of sections 2153 and 2154 

“(a) The provisions of sections 2153 and 2154 of this title, as amended and 
extended by section 1 (a) (20) of the Emergency Powers Continuation A 
(66 Stat. 333), as further amended by Public Law 12, Kighty-third Congress, in 
addition to coming into full force and effect in time of war shall remain in ful 
force and effect until six months alter the termination of the national emergency 
proclaimed by the President on December 16, 1950 (Proc. 2912, 3 C. F. R., 1950 
Supp., p. 71), er such earlier date as may be prescribed by concurrent resolutii 
of the Congress, and acts which would give rise to legal consequences and penal! 
ties under any of these provisions when performed during a state of war sha 
give rise to the same legal consequences and penalties When they are performed 
during the period above provided for. 

“(b) Lffective in each case for the period above provided for, title 18, United 
States Code, section 2151, is amended by inserting the words ‘or defense 
activities’ immediately before the period at the end of the detinition of ‘war 
material’, and said sections 2153 and 2154 are amended by inserting the words 
‘or defense activities’ immediately after the words ‘carrying on the war’ wher- 
ever they appear therein.” 


on 


Sec. 3. Chapter 37 of title 18, United States Code, is hereby amended by insert 
ing at the end of the chapter analysis preceding section 791 of such title the 
following new item: 

“798. Temporary extension of section 794.” 

Sec. 4. Title 18, United States Code, is hereby amended by inserting in chapter 
37 thereof immediately after section 797 a new section, to be designated as section 
798, as follows: 

“§$ 798. Temporary extension of section 794 

“The provisions of section 794 of this title, as amended and extended by section 
1 (a) (29) of the Emergency Powers Continuation Act (66 Stat. 333), as further 
amended by Public Law 12, Eighty-third Congress, in addition to coming into 
full force and effect in time of war shall remain in full force and effect until 
six months after the termination of the national emergency proclaimed by the 
President on December 16, 1950 (Proc. 2912, 3 C. F. R., 1950 Supp., p. 71), or 
such earlier date as may be prescribed by concurrent resolution of the Congress, 
and acts which would give rise to legal consequences and penalties under section 
794 when performed during a state of war shall give rise to the same legal 
consequences and penalties when they are performed during the period above 
provided for.” 

Sec. 5. Chapter 115 of title 18, United States Code, is hereby amended by 
inserting at the end of the chapter analysis preceding section 2391 of such title 
the following new item: 

“2391 Temporary extension of section 2388,” 


Sec. 6. Title 18, United States Code, is hereby amended by inserting in chapter 
115 thereof, immediately after section 2390, a new section, to be designated as 
section 2391, as follows: 

“$ 2391. Temporary extension of section 2388.” 

“The provisions of section 2388 of this title, as amended and extended by 

section 1 (a) (29) of the Emergency Powers Continuation Act (66 Stat. 333), 








RIOD 
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as further amended by Public Law 12, Eighty-third Congress, in addition to 
ming into full force and effect in time of war shall remain in full force and 
ect until six months after the termination of the national emergency pro 
aimed by the President on December 16, 1950 (Proc. 2912, 3 C. F. R., 1950 
p. 71), or such earlier date as may be prescribed by concurrent resolution 
the Congress, and acts which would give rise to legal consequences and pen 
ies under section 2388 when performed during a state of war shall give rise 
the same legal consequences and penalties when they are performed during 
he period above provided for.” 








Supp.. 









Sec. 7. Section 1 (a) (29) of the Emergency War Powers Continuation Act 





(66 Stat. 383), is hereby repealed. 






Approved June 30, 1953. 


CITIZENSHIP OF FEDERAL EMPLOYEES 






Supplemental Appropriation Act, 1954 (67 Stat. 435) 






Sec. 1802. Unless otherwise specified and during the current fiscal year, no 
part of any appropriation contained in this or any other Act shall be used to 
iy the compensation of any officer or employee of the Government of the United 
States (including any agency the majority of the stock of which is owned by the 
Government of the United States) whose post of duty is in continental United 
States unless such person (1) is a citizen of the United States, (2) is a person 
n the service of the United States on the date of enactment of this Act, who, 
eing eligible for citizenship, had filed a declaration of intention to become a 
zen of the United States prior to such date, (3) is a person who owes alle 
ince to the United States or (4) is an alien from the Baltic countries lawft 
admitted to the United States for permanent residence: Provided, That 
purpose of this section, an affidavit signed by any such person shall be considered 
the requirements of this section with respect to his 











> 
> 








for 







prima facie evidence that 
status have been complied with: Provided further, That any person making 
false affidavit shall be guilty of a felony and. upon conviction, shall be fined 

vear, or both: Pro- 







not more than $4,000 or imprisoned for not more than one 
ided further, That the above penal clause shall be in addition to, and not in 
substitution for, any other provisions of existing law: Provided further, That 







in 
section shall be recoverable in action by the Federal Government. This se 
tion shall not apply to citizens of the Republic of the Philippines or to na- 
tionals of those countries allied with the United States in the current defense 
eltort. 


y payment made to any officer or employee contrary to the provisions of this 









IMMUNITY FOR CONGRESSIONAL WITNESSES 





S. 16 (83d Cong.) as It Passed the Senate on July 9, 1953 (Daily Congressional 
Record, vol. 99, p. 8663) 






On a division, the bill (S. 16) was passed as follows 
‘Be it enacted, etc., That title 18, United States Code, section 3486, is amended 
to read as follows: 







‘$ 3486. Testimony before Congress; immunity 





***No witness shall be excused from testifying or from producing books, papers, 
and other records and documents before either House, or before any committee 
two Houses of Congress on 






1 


of either House, or before any joint committee of the 
the ground, or for the reason, that the testimony or evidence, documentary ¢ 
otherwise, required of him many tend to incriminate him or subject him to a 
penalty or forfeiture, when the record shows 

*“**(1) in the case of proceedings before one of the Houses of Congress 

that a majority of the Members present of that House, or 

‘(2) in the case of proceedings before a committee, that two-thirds of 
the members of the full committee, including at least two members of eacl 
of the two political parties having the largest representation on sucl 













committee 
shall by aflirmative vote have authorized that such person be granted immunity 
under this section with respect to the transactions, matters, or things concernin 
which, after he has claimed his privilege against self-incrimination, he is never- 
theless compelled by direction of the presiding officer or the chair to testify 
But no such witness shail be prosecuted or subjected to any penalty or forfeiture 
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for or on account of any transaction, matter or thing concerning which after he 
has claimed his privilege against self-incrimination he is nevertheless so « 
pelled to testify, or produce evidence, documentary or otherwise. 

* ‘No official paper or record required to be produced hereunder is within 
said privilege. 

“*No person shall be exempt from prosecution or punishment for perjury 
contempt committed in so testifying. 


**At least 1 week in advance of voting on the question of granting immu 


to anv witness under this act the Attorney General shall be informed of f 
intention to consider such question, and shall have assented to the granting 
su immunity: Provided, That if the Attorney General does not assent 
immunity within 1 week after requested by the committee, immunity can ney 
theless be granted by the commitiee if by resolution of the particular House 
the Coneress having jurisdiction over the committee, said House by a major 


year-and-nay vote authorizes the granting of immunity.’ ”’ 


OFFENSES IN CONNECTION WITH NATURALIZATION 
18 U. S. Code (Criminal Code) 


§ 1423. Misuse of evidence of citizenship or naturalization. 

Whoever knowingly uses for any purpose any order, certificate, certificate of 
naturalization, certificate of citizenship, judgment, decree, or exemplification, un 
lawfully issued or made, or copies or duplicates thereof, showing any person to 
be naturalized or admitted to be a citizen, shall be fined not more than $5,000 or 
imprisoned not more than five years, or both. (June 25, 1948, ch. 645 §1, 62 
Stat. 766, eff. Sept. 1, 1948.) 


§ 1424. Personation or misuse of papers in naturalization proceedings. 

Whoever, whether as applicant, declarant, petitioner, witness or otherwise, in 
any naturalization or citizenship proceeding, knowingly personates another or 
appears falsely in the name of a deceased person or in an assumed or fictitious 
name; or 

Whoever knowingly and unlawfully uses or attempts to use, as showing na 
turalization or citizenship of any person, any order, certificate, certificate of na 
turalization, certificate of citizenship, judgment, decree, or exemplification, or 
copies or duplicates thereof, issued to another person, or in a fictitious name o 
in the name of a deceased person— 

Shall be fined not more than $5,000 or imprisoned not more than five years, 
or both. (June 25, 1948, ch. 645, § 1, 62 Stat. 766, eff. Sept. 1, 1948.) 


§ 1425. Procurement of citizenship or naturalization unlawfully. 

(a) Whoever knowingly procures or attempts to procure, contrary to law, the 
naturalization of any person, or documentary or other evidence of naturaliza- 
tion or of citizenship; or 

(b) Whoever, whether for himself or another person not entitled thereto, know 
ingly issues, procures or obtains or applies for or otherwise attempts to procure 
or obtain naturalization, or citizenship, or a declaration of intention to become a 
citizen, or a certificate of arrival or any certificate or evidence of nationalizatio: 
or citizenship, documentary or otherwise, or duplicates or copies of any of the 
foregoing 

Shall be fined not more than 


$5,000 or imprisoned not more than five years, o1 
both. (June 25, 1948, ch. 645, § 1 


, 62 Stat. 766, eff. Sept. 1, 1948.) 
§ 1426. Reproduction of naturalization or citizenship papers. 

(a) Whoever falsely makes, forges, alters or counterfeits any oath, notice, 
affidavit, certificate of arrival, declaration of intention, certificate or documen 
tary evidence of naturalization or citizenship or any order, record, signature 
paper or proceeding or any copy thereof, required or authorized by any law relating 
to naturalization or citizenship or registry of aliens; or 

(b) Whoever utters, sells, disposes of or uses as true or genuine, any false, 
forged, altered, antedated or counterfeited oath, notice, affidavit, certificate of 
arrival, declaration of intention to become a citizen, certificate or documentary 
evidence of naturalization or citizenship, or any order, record, signature, or 
other instrument, paper or proceeding required or authorized by any law relating 
to naturalization or citizenship or registry of aliens, or any copy thereof, know- 
ing the same to be false, forged, altered, antedated or counterfeited; or 
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) Whoever, with intent unlawfully to use the same, possesses any false, 
forged, altered, antedated or counterfeited certificate of arrival, declaration 
ntention to become a citizen, certificate or do lmentary ev idence of natural 
tion or citizenship purporting to have been issued under any law of the 
ted States, or copy thereof, knowing the same to be false, forged, altered, 
edated or counterfeited: or 
d) Whoever, without lawful authority, engraves or possesses, sells or brings 
to the United States any plate in the likeness or similitude of any plate de 
ned, for the printing of a declaration of intention, or certificate or documen 
evidence of naturalization or citizenship; or 
e) Whoever, without lawful authority, brings into the United States any 
document printed therefrom; or 
(f) Whoever, without lawful authority, possesses any blank certificate of 
rival, blank declaration of intention or blank certificate of naturalization or 
tizenship provided by the Immigration and Naturalization Service, with intent 
unlawfully to use the same; or 
g) Whoever, with intent unlawfully to use the same, possesses a distinctive 
paper adopted by the proper officer or agency of the United States for the print- 
ing or engraving of a declaration of intention to become a citizen, or certificate 
of naturalization or certificate of citizenship; or 
h) Whoever, without lawful authority, prints, photographs, makes or exe- 
cutes any print or impression in the likeness of a certificate of arrival, declara- 
tion of intention to become a citizen, or certificate of naturalization or citizen- 
ship, or any part thereof 
Shall be fined not more than $5,000 or imprisoned not more than five years, or 
both. (June 25, 1948, ch. 645, § 1, 62 Stat. 767, eff. Sept. 1, 1948.) 


§ 1427. Sale of naturalization or citizenship papers. 

Whoever unlawfully sells or disposes of a declaration of intention to become a 
‘itizen, certificate of naturalization, certificate of citizenship or copies or du- 
plicates or other documentary evidence of naturalization or citizenship, shall be 
fined not more than $5,000 or imprisoned not more than five years, or both. (June 
25, 1948, ch. 645, § 1, 62 Stat. 767, eff. Sept. 1, 1948. ) 


§ 1428. Surrender of canceled naturalization certificate. 

Whoever, having in his possession or control a certificate of naturalization or 
citizenship or a copy thereof which has been canceled as provided by law, fails 
to surrender the same after at least sixty days’ notice by the appropriate court 
or the Commissioner or Deputy Commissioner of Immigration, shall be fined not 
more than $5,000 or imprisoned not more than five years, or both. (June 25, 
1948, ch. 645, § 1, 62 Stat. 767, eff. Sept. 1, 1948.) 


PASSPORTS AND VISA OFFENSES 


Chapter 75.—PASSPORTS AND VISAS 


Issuance without authority. 

False statement im application and use of passport. 
Forgery or false use of passport 

Misuse of passport 

Safe conduct violation. 

Fraud and misuse of visas and permits. 


§ 1541. Issuance without authority. 

Whoever, acting or claiming to act in any office or capacity under the United 
States, or a State or possession, without lawful authority grants, issues, or ver- 
ifies any passport or other instrument in the nature of a passport to or for any 
person whomsoever ; or 

Whoever, being a consular officer authorized to grant, issue, or certify passports, 
knowingly and willfully grants, issues, or verifies any such passport to or for 
any person not owing allegiance, to the United States, whether a eitizen or not 

Shall be fined not more than $500 or imprisoned not more than one year, or 


both. (June 25, 1948, ch. 645, § 1, 62 Stat. 771, eff. Sept. 1, 1948.) 


§ 1542. False statement in application and use of passport. 

Whoever willfully and knowingly makes any false statement in an appli- 
cation for passport with intent to induce or secure the issuance of a passport 
under the authority of the United States, either for his own use or the use of an 
other, contrary to the laws regulating the issuance of passports or the rules pre- 
scribed pursuant to such laws; or 
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Whoever willfully and knowingly uses or attempts to use, or furnishes 
another for use any passport the issue of which was secured in any way by reason 
of any false statement 

Shall he fined not more than $2,000 or imprisoned not more than five years, o 
both (June 25, 1948, ch. 645, § 1, 62 Stat. 771, eff. Sept. 1, 1948.) 


§ 1543. Forgery or false use of passport. 

Whoever falsely makes, forges, counterfeits, mutilates, or alters any passpor 
or instrument purporting to be a passport, with intent that the same may be used 
or 

Whoever willfully and knowingly uses, or attempts to use, or furnishes to 
other for use any such false, forged, counterfeited, mutilated, or altered pass, 
or instrument purporting to be a passport, or any passport validly issued whi 
has become void by the occurrence of any condition therein prescribed invalidat 
the same— 

Shall be fined not more than $2,000 or imprisoned not more than five years, or 
both. (June 25, 1948, ch. 645, § 1, 62 Stat. 771, eff. Sept. 1, 1948.) 


§ 1544, Misuse of passport. 

Whoever willfully and knowingly uses, or attempts to use, any passport iss 
or designed for the use of another; or 

Whoever willfully and knowingly uses or attempts to use any passport in \ 
lation of the conditions or restrictions therein contained, or of the rules pré 
scribed pursuant to the laws regulating the issuance of passports ; or 

Whoever willfully and knowingly furnishes, disposes of, or delivers a pass} 
to any person, for use by another than the person for whose use it was original): 
issued and designed 

Shall be fined not more than $2,000 or imprisoned not more than five years, or 
both. (June 25, 1948, ch. 645, § 1, 62 Stat. 771, eff. Sept. 1, 1948.) 


INTERNAL REVENUE CODE 
(26 U. S. C. 101) 


§ 101. Exemptions from tax on corporations 

The following organizations shall be exempt from taxation under this chapter 

(1) Labor, agricultural, or horticultural organizations ; 

(2) Mutual savings banks not having a capital stock represented by shares 

(3) Fraternal beneficiary societies * * * 

(4) Domestic building and loan associations substantially all the business of 
which is confined to making loans to members; * * * 

(5) Cemetery companies owned and operated exclusively for the benefit of 
their members * * * 

(6) Corporations * * * organized and operated exclusively for religious, cha 
table, scientific, literary, or educational purposes * * * no part of the net ear 
ings of which inures to the benefit of any private * * * individual * * * 





COOPERATION BETWEEN BRANCHES OF GOVERNMENT IN DEALING 
WITH SUBVERSIVE ACTIVITIES 


Presidential Directive (13 F. R. 1359) 
DIRECTIVE OF MARCH 13, 1948 
| CONFIDENTIAL STATUS OF EMPLOYEE LOYALTY RECORDS] 


MEMORANDUM TO ALL OFFICERS AND EMPLOYEES IN THE EXECUTIVE BRANCH OF THE 
GOVERN MENT 


The efficient and just administration of the Employee Loyalty Program, under 
Executive Order No. 9835 of March 21, 1947, requires that reports, records, and 
files relative to the program be preserved in strict confidence. This is necessary 
in the interest of our national security and welfare, to preserve the confidential 
character and sources of information furnished, and to protect Government per- 
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el against the dissemination of unfounded or disproved allegations. It is 
essary also in order to insure the fair and just disposition of loyalty cases 
yr these reasons, and in accordance with the long-established policy that re- 
rendered by the Federal Bureau of Investigation and other investigative 
es of the executive branch are to be regarded as confidential, all reports, 
is, and files relative to the loyalty of employees or prospective employees 
iding reports of such investigative agencies), shall be maintained in con- 
e, and shall not be transmitted or disclosed except as required in the effi- 
conduct of business. 
subpena or demand or request for information, reports, or files of the na- 
described, received from sources other than those persons in the executive 
ch of the Government who are entitled thereto by reason of their official 
es, shall be respectfully declined, on the basis of this directive, and the sub- 
1 or demand or other request shall be referred to the Office of the President 
such response as the President may determine to be in the public interest in 
particular case. There shall be no relaxation of the provisions of this direc- 
except with my express authority. 
his directive shall be published in the FeDrERAT REGISTER 
Harry S. TRUMAN 
lHE Waite House, 
March 13, 1948 


[F. R. Doc. 48-2337 ; Filed, Mar. 15, 1948; 1 


FEDERAL LOYALTY PROGRAM 
(18 F. R. 2489) 
EXECUTIVE ORDER 10450 
SECURITY REQUIREMENTS FOR GOVERNMENT EMPLOYMENT 


Whereas the interests of the national security require that all persons privi- 
leged to be employed in the departments and agencies of the Government, shall! be 
reliable, trustworthy, of good conduct and character, and of complete and un- 
swerving loyalty to the United States; and 

Whereas the American tradition that all persons should receive fair, impartial, 
and equitable treatment at the hands of the Government requires that all persons 
seeking the privilege of employment or privileged to be employed in the depart- 
ments and agencies of the Government be adjudged by mutually consistent and no 
ess than minimum standards and procedures among the departments and agen- 
cies governing the employment and retention in employment of persons in the 
Federal service: 

Now, therefore, by virtue of the authority vested in me by the Constitution and 
statutes of the United States, including section 1753 of the Revised Statutes of the 
United States (5 U. S. C. 631); the Civil Service Act of 1883 (22 Stat.’ 408; 5 
U.S. C. 632, et seq.) ; section 9A of the act of August 2, 1939, 53 Stat. 1148 (5 U. 
S. ©. 118 j) ; and the act of August 26, 1950, 64 Stat. 476 (5 U. S. C. 22-1, et seq.), 
and as President of the United States, and deeming such action necessary in the 
best interests of the national security, it is hereby ordered as follows: 

SECTION 1. In addition to the departments and agencies specified in the said act 
of August 26, 1950, and Executive Order No. 10237 of April 26, 1951, the provisions 
of that act shall apply to all other departments and agencies of the Government. 

Sec. 2. The head of each department and agency of the Government shall be 
responsible for establishing and maintaining within his department or agency an 
effective program to insure that the employment and retention in employment of 
any civilian officer or employee within the department or agency is clearly con- 
sistent with the interests of the national security. 

Sec. 3. (a) The appoittment of each civilian officer or employee in any de- 
partment or agency of the Government shall be made subject to investigation. 
The scope of the investigation shall be determined in the first instance accord- 
ing to the degree of adverse effect the occupant of the position sought to be filled 
could bring about, by virtue of the nature of the position, on the national 
security, but in no event shall the investigation include less than a national 
agency check (including a check of the fingerprint files of the Federal Bureau of 
Investigation), and written inquiries to appropriate local law-enforcement 
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agencies, former employers and supervisors, references, and schools atter 

by the person under investigation: Provided, That upon request of the head of 
the department or agency concerned, the Civil Service Commission may, in its 
discretion, authorize such less investigation as may meet the requirements of 
the national security with respect to per diem, intermittent, temporary, or 
sonal employees, or aliens employed outside the United States. Should there de- 
velop at any stage of investigation information indicating that the employment 
of any such person may not be clearly consistent with the interests of the na- 
tional security, there shall be conducted with respect to such person a full field 
investigation, or such less investigation as shall be sufficient to enable the head 
of the department or agency concerned to determine whether retention of such 
person is clearly consistent with the interests of the national security. 

(b) The head of any department or agency shall designate, or cause to be 
designated, any position within his department or agency the occupant of 
which could bring about, by virtue of the nature of the position, a material ad- 
verse effect on the national security as a sensitive position. Any position so 
designated shall be filled or occupied only by a person with respect to whom a 
full field investigation has been conducted: Provided, That a person occupy- 
ing a sensitive position at the time it is designated as such may continue to 
occupy such position pending the completion of a full field investigation, sub 
ject to the other provisions of this order: And provided further, That in case 
of emergency a Sensitive position may be filled for a limited period by a person 
with respect to whom a full field preappointment investigation has not been 
completed if the head of the department or agency concerned finds that such 
action is necessary in the national interest, which finding shall be made a part 
of the records of such department or agency. 

Sec. 4. The head of each department and agency shall review, or cause to be 
reviewed, the cases of all civilian officers and employees with respect to whom 
there has been conducted a full field investigation under Executive Order No 
9835 of March 21, 1947, and, after such further investigation as may be appro 
priate, shall re-adjudicate, or cause to be re-adjudicated, in accordance with the 
said act of August 26, 1950, such of those cases as have not been adjudicated 
under a security standard commensurate with that established under this order 

Src. 5. Whenever there is developed or received by any department or agency 
information indicating that the retention in employment of any officer or employee 
of the Government may not be clearly consistent with the interests of the na- 
tional security, such information shal) be forwarded to the head of the employ- 
ing department or agency or his representative, who, after such investigation 
as may be appropriate, shall review, or cause to be reviewed, and, where neces- 
sary, re-adjudicate, or cause to be re-adjudicated, in accordance with the said 
act of August 26, 1950, the case of such officer or employee. 

Sec. 6. Should there develop at any stage of investigation information indi- 
cating that the employment of any officer or employee of the Government may 
not be clearly consistent with the interests of the national security, the head 
of the department or agency concerned or his representative shall immediately 
suspend the employment of the person involved if he deems such suspension 
necessary in the interests of the national security and, following such investiga- 
tion and review as he deems necessary, the head of the department or agency 
concerned shall terminate the employment of such suspended officer or employee 
whenever he shall determine such termination necessary or advisable in the 
interests of the national security, in accordance with the said act of August 26, 
1950. 

Sec. 7. Any person whose employment is suspended or terminated under the 
authority granted to heads of departments and agencies by or in accordance 
with the said act of August 26, 1950, or pursuant to the said Executive Order 
No. 9835 or any other security or loyalty program relating to officers or em- 
ployees of the Government, shall not be reinstated or restored to duty or reem 
ployed in the same department or agency and shall not be reemployed in any 
other department or agency, unless the head of the department or agency con 
cerned finds that such reinstatement, restoration, or reemployment is clearly 
consistent with the interests of the national security, which finding shall be 
made a part of the records of such department or agency: Provided, that no 
person whose employment has been terminated under such authority thereafter 
may be employed by any other department or agency except after a determination 
by the Civil Service Commission that such person is eligible for such employment. 

Sec. 8. (a) The investigations conducted pursuant to this order shall be 
designed to develop information as to whether the employment or retention in 
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employment in the Federal service of the person being investigated is clearly 

consistent with the interests of the national security. Such information shall 

relate, but shall not be limited, to the following: 

1) Depending on the relation of the Government employment to the national 
security : 

i) Any behavior, activities, or associations which tend to show that the 
individual is not reliable or trustworthy. 

(ii) Any deliberate misrepresentations, falsifications, or omissions of material 
LACLS. 

(iii) Any criminal, infamous, dishonest, immoral, or notoriously disgraceful 
conduct, habitual use of intoxicants to excess, drug addiction, or sexual 
perversion. 
~ (iv) An adjudication of insanity, or treatment for serious mental or neurologi- 
cal disorder without satisfactory evidence of cure. 

(v) Any facts which furnish reason to believe that the individual may be sub- 
jected to coercion, influence, or pressure which may cause him to act contrary to 
the best interests of the national security. 

(2) Commission of any act of sabotage, espionage, treason, or sedition, or 
attempts thereat or preparation therefor, or conspiring with, or aiding or abetting, 
another to commit or attempt to commit any act of sabotage, espionage, treason, 
or sedition. 

}) Establishing or continuing a sympathetic association with a saboteur, spy, 
raitor, seditionist, anarchist, or revolutionist, or with an espionage or other 

‘et agent or representative of a foreign nation, or any representative of a 

reign nation whose interests may be inimical to the interests of the United 

States, or with any person who advocates the use of force or violence to over 

throw the government of the United States or the alteration of the form of 

government of the United States by unconstitutional means. 

t) Advocacy of use of force or violence to overthrow the government of the 
United States, or of the alteration of the form of government of the United States 
by unconstitutional means. 

(5) Membership in, or affiliation or sympathetic association with, any foreign 

‘domestic organization, association, movement, group, or combination of per 
sons which is totalitarian, Fascist, Communist, or subversive, or which has 
adopted, or shows, a policy of advocating or approving the commission of the acts 
of force or violence to deny other persons their rights under the Constitution of 
the United States, or which seeks to alter the form of government of the United 
States by unconstitutional means. 

(6) Intentional, unauthorized disclosure to any person of security informa- 
yn, or of other information disclosure of which is prohibited by law, or willful 
olation or disregard of security regulations 

7) Performing or attempting to perform his duties, or otherwise acting, so 

s to serve the interests of another government in preference to the interests 
of the United States. 

b) The investigation of persons entering or employed in the competitive ser\ 
ce shall primarily be the responsibility of the Civil Service Commission, except 
in cases in which the head of a department or agency assumes that responsibility 
pursuant to law or by agreement with the Commission. The Commission shall 
furnish a full investigative report to the department or agency concerned 

(c) The investigation of persons (including consultants, however employed), 
entering employment of, or employed by, the Government other than in the com 
petitive service shall primarily be the responsibility of the employing department 
or agency. Departments and agencies without investigative facilities may use 
the investigative facilities of the Civil Service Commission, and other depart- 
ments and agencies may use such facilities under agreement with the Com- 
mission. 

(d) There shall be referred promptly to the Federal Bureau of Investigation 
all investigations being conducted by any other agencies which develop informa- 
tion indicating that an individual may have been subjected to coercion, influence, 
or pressure to act contrary to the interests of the national security, or informa- 
tion relating to any of the matters described in subdivisions (2) through (7) of 
Subsection (a) of this section. In cases so referred to it, the Federal Bureau of 
Investigation shall make a full field investigation. 

Sec. 9. (a) There shall be established and maintained in the Civil Service 
Commission a security-investigations index covering all persons as to whom 
security investigations have been conducted by any department or agency of the 
Government under this order. The central index established and maintained 
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by the Commission under Executive Order No. 9835 of March 21, 1947, shall | of t 
made a part of the security-investigations index. The security-investigations “an 
index shall contain the name of each person investigated, adequate identifying me a 
information concerning each such person, and a reference to each department rae 
and agency which has conducted an investigation concerning the person involved rd 
or has suspended or terminated the employment of such person under the author wit 
ity granted to heads of departments and agencies by or in accordance with thy res] 
said act of August 26, 1950. g 
(b) The heads of all departments and agencies shall furnish promptly to the f 
Civil Service Commission information appropriate for the establishment and ‘ 
maintenance of the security-investigation index. : 
(c) The reports and other investigative material and information developed 


by investigations conducted pursuant to any statute, order, or program de- 

scribed in section 7 of this order shall remain the property of the investigative 

agencies conducting the investigations, but may, subject to considerations of 

national security, be retained by the department or agency concerned. Such CO 
reports and other investigative material and information shall be maintained 
confidence, and no access shall be given thereto except, with the consent of the 
investigative agency concerned, to other departments and agencies conducting 
security programs under the authority granted by or in accordance with the s 
act of Aucust 26, 1950, as may be required for the efficient conduct of Gover 
ment business. 

Sec. 10. Nothing in this order shall be construed as eliminating or modifying 
in any way the requirement for any investigation or any determination as t 
security which may be required by law. 

Sec. 11. On and after the effective date of this order the Loyalty Review 
Board established by Executive Order No. 9835 of March 21, 1947, shall not a ¥e 
cept agency findings for review, upon appeal or otherwise. Appeals pending 
before the Loyalty Review Board on such date shall be heard to final determi) 
tion in accordance with the provisions of the said Executive Order No. 983 
as amended. Agency determination favorable to the officer or employee co 
cerned pending before the Loyalty Review Board on such date shall be acted 
upon by such Board, and whenever the Board is not in agreement with such 
favorable determination the case shall be remanded to the department or agenc) 
concerned for determination in accordance with the standards and procedures 
established pursuant to this order. Cases pending before the regional loyalt ; 
boards of the Civil Service Commission on which hearings have not been initiated - 
on such date shall be referred to the department or agency concerned. Cases 
being heard by regional loyalty boards on such date shall be heard to conclusion, 
and the determination of the board shall be forwarded to the head of the depart- 
ment or ageney concerned: Provided, that if no specific department or agency 
is involved, the case shal! be dismissed without prejudice to the applicant. In- 
vestigations pending in the Federal Bureau of Investigation or the Civil Service 
Commission on such date shall be completed, and the reports thereon shall be 
made to the appropriate department or agency. R 

Sec. 12. Executive Order No. 9835 of March 21, 1947, as amended, is hereby 
revoked. For the purposes described in section 11 hereof the Loyalty Review 
3oard and the regional loyalty boards of the Civil Service Commission shall 
continue to exist and function for a period of one hundred and twenty days from 
*he effective date of this order, and the Department of Justice shall continue 
to furnish the information described in paragraph 3 of Part III of the said 
Executive Order No. 9835, but directly to the head of each department and agency. 

Sec. 18. The Attorney General is requested to render to the heads of depart 
ments and agencies such advice as may be requisite to enable them to establish 
and maintain an appropriate employee-security program. 

Sec. 14. (a) The Civil Service Commission, with the continuing advice and 
collaboration of representatives of such departments and agencies as the National 


Security Council may designate, shall make a continuing study of the manner n 
in which this order is heing implemented by the departments and agencies of the 0 
Government for the purpose of determining: 9 

(1) Deficiencies in the department and agency security programs established f 
under this order which are inconsistent with the interests of, or directly or 7 
indirectly weaken, the national security. ¢ 

(2) Tendencies in such programs to deny to individual employees fair, im- ; 
partial, and equitable treatment at the hands of the Government, or rights under ? 


the Constitution and laws of the United States or this order. 
Information affecting any department or agency developed or received during 
the course of such continuing study shall be furnished immediately to the head 
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yf the department or agency concerned. The Civil Service Commission shall 
port to the National Security Council, at least semiannually, on the results of 


re 
h study, and shall recommend means to correct any such deficiencies or 


cendencies. 
(b) All departments and agencies of the Government are directed to cooperate 
with the Civil Service Commission to facilitate the accomplishment of the 
responsibilities assigned to it by subsection (a) of this section. 
ec, 15. This order shall become effective thirty days after the date hereof. 
DwicuHt D. EISENHOWER 
[ue WHITE House, 
April 27, 1953. 


[F. R. Doc. 58-3794; Filed, Apr. 27, 1953; 4: 04 p. m.] 


COOPERATION BETWEEN BRANCHES OF GOVERNMENT IN DEALING 
WITH SUBVERSIVE ACTIVITIES 
(18 F. R. 6583) 
EXECUTIVE ORDER 10491 


AMENDMENT OF EXECUTIVE ORDER No. 10450 or APRIL 27, 1953, ReLA 
CURITY REQUIREMENTS FOR GOVERNMENT EMPLOYMENT 


By virtue of the authority vested in me by the Constitution and statutes of the 
ed States, including section 1753 of the Revised Statutes of the United States 
5 U. S. C. 681); the Civil Service Act of 1883 (22 Stat. 403; 5 U. S. C. 632, et 
seq.) ; section 9A of the act of August 2, 1939, 53 Stat. 1148 (5 U.S. C. 118 j): 
the act of August 26, 1950, 64 Stat. 476 (5 U. 8S. C. 22-1, et seq.), and as 
President of the United States, and finding such action necessary in the best in 
ests of the national security, it is hereby ordered as follows: 
Subsection (a) of section 8 of Executive Order No. 10450 of April 27, 
relating to security requirements for Government employment, is hereby amended 
y adding thereto at the end thereof paragraph (8S) as follows: 
“(8) Refusal by the individual, upon the ground of constitutional privilege 
gainst self-incrimination, to testify before a congressional committee regarding 
charges of his alleged disloyalty or other misconduct.” 


1953, 


Dwicat D. EISENHOWER 
THE WHITE Howsse, 
October 138, 1953 


[F. R. Doc. 538-8890 ;, Filed, Oct. 15, 1953; 10: 51 a. m.] 


RESTRICTION OF AMERICAN TRAVEL IN IRON CURTAIN COUNTRIES 
State Department Regulation 108.162 (17 F. R. 8013), filed September 1952 
CHAPTER I—DEPARTMENT OF STATE 
[Dept. Reg. 108.162] 

Part 51—PAssPorTs 
SuspParRT B—REGULATIONS OF THE SECRETARY OF STATE 
LIMITATIONS OF ISSUANCE OF PASSPORTS; NOTIFICATION AND APPEAL 


Pursuant to the authority vested in me by paragraph 126 of Executive Order 
No. 7856, issued on March 31, 1938 (3 F. R. 681; 22 CFR 51.77), under authority 
of section 1 of the act of Congress approved July 3, 1926 (44 Stat. 887; 22 U.S.C. 
211 (a) ), the regulations issued on March 31, 1938 (Departmental Order 749) as 
amended (22 CFR 51.101 to 51.134) are hereby further amended by the addition 
of new §§ 51.135 to 51.143 as follows: 


Limitations on issuance of passports to persons supporting Communist movement 

Limitations on issuance of passports to persons likely to violate laws of the 
United States 

Notification to person whose passport application is tentatively disapproved. 

Appeal by passport applicant 

Creation and functions of Board of Passport Appeals 
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51.140 Duty of Board to advise Secretary of State on action for disposition of appealed 
cases. 
51.141 Bases for findings of fact by Board. 
81.142 Oath or affirmation by applicant as to membership in Communist Party. 
51.143 Applicability of §§ 51.135 to 51.142. 
AUTHORITY : §§ 51.135 to 51.143 issued under sec. 1, 44 Stat. 887; 22 U. S. C. 21ia 


§ 51.1385 Limitations on issuance of passports to persons supporting Com- 
munist movement. In order to promote the national interest by assuring that 
persons who support the world Communist movement of which the Communist 
Party is an integral unit may not, through use of United States passports, 
further the purposes of that movement, no passport, except one limited for direct 
and immediate return to the United States, shall be issued to: 

(a) Persons who are members of the Communist Party or who have rece ntly 
terminated such membership under such circumstances as to warrant the con 
sion—not otherwise rebutted by the evidence—that they continue to act in io 
therance of the interests and under the discipline of the Communist Party ; 

(b) Persons, regardless of the formal state of their affiliation with the Con 
munist Party, who engage in activities which support the Communist movement 
under such circumstances as to warrant the conclusion—not otherwise rebutted 
by the evidence—that they have engaged in such activities as a result of direction 
domination, or control exercised over them by the Communist movement. 

(c) Persons, regardless of the formal state of their affiliation with the Com 
munist Party, as to whom there is reason to believe, on the balance of all the 
evidence, that they are going abroad to engage in activities which will advanc 
the Communist movement for the purpose, knowingly and wilfully of advanci: 
that movement. 


§$ 51.136 Limitations on issuance of passports to persons likely to violate laws 
of the United States. In order to promote the national interest by assuring tha 
the conduct of foreign relations shall be free from unlawful interference, no 
passport, except one limited for direct and immediate return to the United 
States, shi all be issued to persons as to whom there is reason to believe, on the 
balance of all the evidence, that they are going abroad to engage in activities 
while abroad which would violate the laws of the United States, or which 
carried on in the United States would violate such laws designed to protect the 
security of the United States. 


i f 


§ 51.187 Notification to person whose passport application is tentatively dis 
approved. A person whose passport application is tentatively disapproved under 
the provisions of § 51.135 or § 51.136 will be notified in writing of the tentativs 
refusal, and of the reasons on which it is based, as specifically as in the judgment 
of the Department of State security considerations permit. He shall be entitled 
upon request, and before such refusal becomes final, to present his case and a 
relevant information informally to the Passport Division. He shall be entitled 
to appear in person before a hearing officer of the Passport Division, and to b 
represented by counsel. He will, upon request, confirm his oral statements in 
affidavit for the record. After the applicant has presented his case, the Passport 
Division will review the record, and after consultation with other interested 
offices, advise the applicant of the decision. If the decision is adverse, such 
advice will be in writing and shall state the reasons on which the decision is 
based as specifically as within the judgment of the Department of State security 
limitations permit. Such advice shall also inform the applicant of his right to 
appeal under § 51.138. 


$ 51.138. Appeal by passport applicant. In the event of a decision adverse to 


the applicant, he shall be entitled to appeal his case to the Board of Passport 
Appeals provided for in § 51.139. 


REST 





le 
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RESTRICTIONS ON TRAVEL BY SOVIET AND SATELLITE DIPLOMATS 
DEPARTMENT OF STATE 
For the press March 10, 1952, No. 181 


For release at 12: 00 noon, E. 8S. T., Tuesday, March 11,1952. Not to be previously 
published, quoted from or used in any way 


REGULATION OF TRAVEL OF SOVIET OFFICIALS IN THE UNITED STATES 


The United States Government has instituted travel regulations for Soviet 
ifficials stationed in the United States. 

For some time the Soviet Government has sharply restricted the travel of 
foreign officials including United States representatives stationed in the U.S. 5. R. 
\ short time ago the Soviet Government further increased these travel restric- 

us. The United States Government has therefore instituted regulations gov- 
erning the travel of Soviet officials in the United States. This step has been 

cen reluctantly, because the American people and their Government believe 
hat such treatment of foreign representatives by a receiving state is not neces- 
sary, customary Or correct nor is it conducive to the proper conduct of relations 
etween nations. Unfortunately, the Soviet Government does not appear to share 

s view, but rather it has tended constantly toward the imposition of greater 
restrictions on the legitimate activities of foreign officials 

The present regulations are outlined in a note sent March 10 to the Soviet 
Embassy in Washington. A cop of this note is appended. 

As is made clear in the note to the Soviet Embassy, the United States is pre- 
pared at any time to reexamine the question of travel regulations in the light 
if the treatment accorded United States official representatives in the Soviet 

hion, 


TEXT OF NOTE FROM SECRETARY OF STATE DEAN ACHESON TO THE AMBASSADOR OF THE 
UNION OF SOVIET SOCIALIST REPUBLICS, ALEXANDER S. PANYUSHKIN 


lhe Secretary of State presents his compliments to His Excellency the Am- 
assador of the Union of Soviet Socialist Republics and has the honor to invite 

the Ambassador’s attention to note No. 46/PR of January 15, 1952, note No. 
1130/PR of September 30, 1948, and the note verbale dated May 16, 1941, ad- 
dressed to the United States Embassy at Moscow by the Ministry of Foreign 
\ffairs, the effect of which has been to restrict the travel in the Soviet Union 
of American diplomatic and consular officers, as well as of the other members of 
the staff of the American Embassy at Moscow. 

In view of the restrictions which have been placed upon the travel of American 
diplomatic and consular representatives and the employees in the Soviet Union, 
the Government of the United States is constrained to regulate the travel of 
Soviet personnel assigned to the Embassy in Washington, Soviet representatives 
of the official Soviet news agency, Tass, and Soviet representatives of other pub- 
licity media who are assigned for duty in Washington, and Soviet official person- 
nel assigned to Amtorg in New York. Effective immediately Soviet official per- 
sonnel of the Embassy in Washington, Tass representatives, and others who are 
Soviet citizens assigned for newspaper work in Washington are required not to 
travel to any point more than 25 miles distant from the center of Washington 
without previous official notification at least 48 hours in advance. Soviet official 
personnel assigned to Amtorg shall not travel to any point more than 25 miles 
distant from the center of New York City without previous official notification at 
least 48 hours in advance. 
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In the case of Soviet civilian officials, the notification should be addressed t, RI 
the Department of State; and in the case of Soviet military personnel to the ap 
propriate Army, Navy or Air Force foreign liaison office. Notification shoulg 
contain the name of each traveler, complete and detailed information concer 
his projected travel, including itinerary, points of stopover, and durati 
journey. 

The United States Government observes that by reason of the action of 
Soviet Government in restricting the travel of United States official pers 
in the U. 8. 8. R. it is compelled similarly to regulate Soviet official personnel. At 
the same time the United States Government states it is*prepared to re-ex 
the question of travel regulations in the light of the treatment accorded U: 
States official representatives in the Soviet Union. 


TRAVEL RESTRICTIONS PLACED BY THE SOVIET GOVENRMENT ON AMERICAN OFFICIALS ; 
IN THE U.S.S.R. 


Travel restrictions were first placed upon American officials as well as other 
foreign representatives in the U. 8S. 8. R. by a circular note from the Soviet For 
eign Office to foreign missions in Moscow dated May 16, 1941. The Soviet note 
declared travel to certain points and localities prohibited and established a pri 
cedure under which travel on the territory of the U. S.S. R. by members of for¢ 
embassies, legations, and consulates may take place “only on condition that sucl 
persons previously inform appropriate organs of the Peoples Commissariat for 
Foreign Affairs, Peoples Commissariat for Defense, and Peoples Commissariat 
Navy with regard to trips planned, indicating itinerary, points of stopover, ar 
length of travel so that such trips may be registered by above-mentioned organs 

On June 7, 1941 the United States imposed retaliatory restrictions whic! 
required Soviet officials in this country to secure permits for travel more than 1(i 
miles outside of Washington (and 50 miles outside of New York and Sar 
Irancisco). These retaliatory restrictions were withdrawn shortly after the 
German attack on the U.S. 8S. R. 

The Soviet regulations were not officially withdrawn although application of 
the provisions was relaxed for a short time at the end of the war. By 1947 
had become evident that the Soviet authorities were actively hindering the 
movements of official American personnel outside of Moscow. In the summer of 
1948 the hindrances were extended to automobile travel only a short distanc: 
from Moscow. : 

On September 30, 1948, the Soviet Ministry of Foreign Affairs notified the I 
American Embassy and other foreign missions at Moscow that the 1941 restri ; I) 
tions were still in effect and added a new and greatly expanded list of localities 
closed to travel by members of the staffs of foreign missions. Under the 194s 
procedure, however, foreign officials were required to give the Soviet Foreign 
Office (military personnel—the Foreign Liaison Section of the Ministry of Armed 
Forces) 48 hours advance notice of their intention to travel more than 50 kilo 
meters outside of Moscow. Beyond this 50 kilometer zone travel was permitted 
only by public carrier except to three points of historic interest near the city 





liven within this 50 kilometer perimeter certain areas were forbidden for trave . 
with the result that automobile travel to the 50 kilometer limit was possible on \ 
only four highways. r 


In general, the border areas, the Central Asian Republics, the Caucasus region 
with the exception of Tiflis, the Baltic States, and the Western areas of the 
Ukraine and Byelorussia, including the capital cities of Kiev and Minsk were 
placed within the zones prohibited to foreign officials. Although most of the 
Siberian area was left technically “free.” in practice it was greatly restricted 
owing to the fact that the important cities were forbidden areas and therefore 
no facilities were available for foreign visitors. 

On January 15, 1952, the Soviet Ministry of Foreign Affairs prohibited 22 ad / 
tional cities of the U. S. S. R. to foreigners and reduced the zone around Mosco 
from 50 to 40 kilometers from the center of the city. In addition, several more 
districts within the 40 kilometer limit were placed on the prohibited list, thus 
reducing to a great extent the number of places to which foreign officials may 
travel in the U. S. 8S. R. or in the Moscow area. 





ANNUAL REPORT, COMMITTEE ON UN-AMERICAN ACTIVITIES 195 


RESTRICTION OF AMERICAN TRAVEL IN IRON CURTAIN COUNTRIES 
DEPARTMENT OF STATE FOR THE Press May 1, 1952, No. 341 


Department of State announced toda 
American citizens of the risks 
g all passports not valid for travel tl ( I é ul Ss specifi 
ed by the Department of State for 
aking this announcement, the men hasized that this pre 
n no way forbids American to those area [t contemplates that 
tizens will consult the D pa I yt ulates abroad to as 
n the dangers of traveling in cou re a ti standards of 
ion do not prevail and j | 
horized 
ew passports will be stamped as follows: 
assport is not valid f 
gary, Poland, Rum: 
fically endorsed under 
for such travel 
ing passports, whicl 


orsed as occasion permits 


MAILING PRIVILEGES OF FOREIGN EMBASSIES 
DEPARTMENT OF STATE FOR THE PRES EMBE! 
BAN ON RUMANIAN PUB 


i note delivered to the Rumanian legation today, the partment of State 
ed the legation to cease forthwith the publication ar listribution withir 
ted States of “The Romanian News”, a periodical : the Legatior 
same time, the Department directed the I ation t top the distribution 
ther similar pamphlets published at the expense of tl Rumanian Govern 
or its organs. 
s step was taken as a result of the action of the Rumanian Gove 
nning the further distribution in Rumania of a publication issued b: 
tion in Bucharest entitled “Stir din America” (News from America) 
mber 29, our Minister to Rumania, Mr. Harold Sh , was notified by 
gn Office that our Legation must cease the distribution of the America 
cation. This publication was a small monthly bulletin which sough 
ts readers an accurate picture of American life and thought. The 
¢ appeared in October of this vear; its circulation was approximately 
The text of the United Staets note is as follows: 
lhe Secretary of State presents his compliments to the Honorable the Min- 
of Rumania and has the honor to refer to the dissemination of publications 
thin the United States at the instance of the Rumanian Legation. Special 
ference is made to the periodical bulletin entitled, The Romanian News 
As the Legation is doubtless aware, the Rumanian Government has requested 
e American Legation at Bucharest to cease further distribution in Rumania 
fa periodical issued by that Legation entitled News From America, 
Accordingly, the Department of State requests the Rumanian Legation to 
ase forthwith the publication and distribution in the United States of The 
anian News. The distribution in the United States by the Rumanian Lega- 
of other similar pamphlets published at the expense of the Rumanian Gov- 
nment or its organs should also be terminated.” 


O 
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83p CoNGRESS t HOUSE OF REPRESENTATIVES | REPoRT 
od Session No. 1193 


DISCONTINUING CERTAIN REPORTS NOW REQUIRED 
BY LAW 


Fesruary 8, 1954.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Horrman of Michigan, from the Committee on Government 
Operations, submitted the following 


REPORT 


[To accompany H. R. 6290] 


The Committee on Government Operations, to whom was referred 
the bill (H. R. 6290) to discontinue certain reports now required by 
law, having considered the same, report favorably thereon with 
amendments and recommend that the bill, as amended, do pass. 

The amendments are as follows: 

Page 5, line 3, change ‘““Committee”’ to ‘‘Committees”’. 

Page 7, beginning with paragraph 26, strike lines 9 though 12, inclu- 


és 


line 13, strike ‘27’ and insert ‘‘26”’. 
, beginning with paragraph 28, strike lines 20 through 24, 


, beginning with paragraph 29, strike line 25. 
, strike lines 1 through 4, inclusive. 
. line 5, strike ‘‘30”’ and insert ‘‘27” 
, line 10, strike ‘31’? and insert ‘‘28’’. 
, line 15, strike ‘‘32”’ and insert ‘‘29”’. 
8, line 20, strike ‘33”’ and insert ‘‘30’’. 
, line 2, strike ‘‘34”’ and insert ‘‘31” 
, line 5, delete title. 
, beginning with paragraph 35, strike lines 6 through 10, 
inclusive, 
Page 9, line 12, strike ‘‘36”’ and insert ‘‘32”’. 
Page 9, line 17, strike ‘'37” and insert 
Page 10, line 5, strike “38” and insert ‘‘3 


>) 
) 











2 DISCONTINUING CERTAIN REPORTS NOW REQUIRED BY LAW 


PURPOSE 


It is the purpose of the bill to authorize the discontinuance of 
reports or statements now required by law of the various departmen 
and agencies in the executive branch of the Government and to 
the acts, or parts of acts, requiring the submission of such repo 
statements to the extent of such requirement. 


GENERAL STATEMENT 
House Document 273 of the 83d Congress, dated January 6, 195 
lists approximately 300 statutory provisions which require the ] ; 
ration and submission to the Congress by the executive departments 
and agencies of monthly, quarterly, or annual reports. Usually 
report relates to a particular activity of a department although 
some cases the reporting requirement relates to all of the executiy, 
departments and agencies. The Congress, in enacting laws establish- 
ing a new activity or expanding existing functions, frequently requires 
the submission of reports which, with the passage of time, cease to | 
as useful as when first required. In other instances subsequent legis- 
lation will prescribe reports which in effect replace the earlier reports 
or render them unnecessary, but the statutory requirement for th 
earlier report is not repealed by the later legislation. 

From time to time legislation is enacted for the purpose of elimi- 
nating the necessity for the submission of reports deemed to | 
unnecessary. The act of May 29, 1928 (45 Stat. 986), repealed 
statutory provisions requiring the preparation and submission of 128 
reports. The act of August 7, 1946 (60 Stat. 866), repealed 62 similar 
requirements. The act of October 31, 1951 (65 Stat. 701), repealed 
the requirements for 131 reports. 

The reports proposed for elimination have been outmoded, have 
been superseded by other reports or contain detailed information 
which is costly to report and which is available to the Congress at 
any time from the records of the particular department or agency 
It would appear, therefore, that the elimination of the listed reports 
would not adversely affect the business of the Congress but would 
assist In conserving Manpower, materials, space, and funds. 

The Secretary of Agriculture in his favorable report on the items 
which apply to the Department of Agriculture stated that there would 
be an estimated saving in personnel time and supplies of between 
$3,000 and $4,000 per year. Upon the basis of this estimate and thos: 
for specific reports of the other departments and agencies, as given 
below, the total estimated savings would amount to approximately 
$144,000 per annum. 


STATEMENT IN Support OF THE Brix, Item By ITEM, IN THE ORDER 
or THEIR APPEARANCE IN THE BILL 


(Reports under each executive department and independent establishment) 


Item No. 1: The head of each Federal agency is required to submit 
to the Congress annually a report as to all claims of $1,000 or less 


paid vy it from agency funds under the Federal Tort Claims Act of 


August 2, 1946 (60 Stat. 843; 62 Stat. 983; 28 U. S. C. 2672, 2673) 
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report must include the name of each claimant, the amount 
med and paid, and a brief description of the claim. The act 
ovides that the head of each Federal agency may adjust and settle 
ims of $1,000 or less against the United States for injury or loss 
,{ property or personal injury or death caused by wrongful acts or 
omissions by any Government employee of the agency while acting 
n the scope of his employment under circumstances in which the 
nited States, if a private person, would be liable under the law 
f the place where the act or omission occurred. For example, the 
Navy Department reported on 1,552 separate claim approvals for 
the fiscal year 1952. The General Services Administration reported 
on 100 claim approvals and the Department of Agriculture reported 
on 75 claim approvals. The Department of Commerce reported on 
approximately 120 claim approvals and estimated the cost of the report 
to be $1,200 annually. The Comptroller General, in his recommenda- 
tion to the committee on this bill, takes the position that the require- 
ment for regular reports may, in some instances, have a wholesome 
effect where, as in this case, administrative settlements are conclusive 
and final. He recommended that this report either be retained as a 
special report or included in the annual reports of the departments 
and agencies. It is doubtful, however, that the use made of this 
report justifies the amount of work involved in its preparation. Fur- 
thermore, each agency has on hand the data with respect to each 
claim which is available whenever a question may arise about a 
particular person. The departments and agencies in general support 
the elimination of this item. 

Item No. 2: By act of June 30, 1932 (47 Stat. 411; 5 U.S. C. 104a), 
there must be included in the annual reports to the Congress by the 
executive departments and independent agencies a statement of 
receipts from fees or charges paid to them under all acts of Congress. 
This requirement causes a duplication of the information submitted 
to the Congress in that the Treasury Department for each fiscal year 
publishes a Combined Statement of Receipts, Expenditures and 
Balances of the United States Government. This report includes 
for each agency of the Federal Government the amount of receipts 
by types. In addition, the amount of receipts are furnished in 
connection with the budget submissions of the various Federal 
agencies. 

Item No. 3: Under the provisions of the act of August 7, 1946 
60 Stat. 902), as amended by the act of June 25, 1948 (62 Stat. 922; 
41 U. 8. C. 106) each agency is required to report quarterly to the 
Congress the name of each claimant to whom relief was granted under 
the act, the amount allowed, and a brief statement of the facts and 
administrative decision. The act provided for relief only where 
claims therefor were filed with the agency within 6 months after the 
date of approval of the act (August 7, 1946). The act limited the 
claims to contractual losses which arose out of work, supplies, or serv- 
ices furnished between September 16, 1940, and August 14, 1945, and 
with respect to which a written request for relief was filed with the 
contracting agency concerned on or before August 14, 1945. This 
reporting requirement is now obsolete. 
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REPORTS UNDER THE DEPARTMENT OF AGRICULTURE 


Item No. 4: By subsection (e) of 7 U.S. C. 1292 (52 Stat. L. 37) the 
Secretary of Agriculture is required to submit annually to the Con- 
gress a report of the activities of, the expenditures by, and donations 
to the four regional research laboratories. The Secretary, in his 
favorable recommendation on this item to the committee, explained 
that similar information is contained in the published annual report 
of the Administrator of the Agricultural Research Administration 
which is available to the Congress and the public. Similar informa- 
tion is also furnished in support of the annual budget estimates. 

Item No. 5: The Secretary is required at the end of each fiscal year 
to submit to the Congress a report of the names and addresses of bor- 
rowers under the Bankhead-Jones Farm Tenant Act against whom 
claims in excess of $1,000 have been compromised. The report must 
also include the amounts of the compromises and the reasons (60 Stat. 
1066; 7 U. S. C. 1015 (g) (4)). As explained by the Secretary in his 
favorable report on this item, the data must be recorded separately 
for each transaction as it occurs. At the end of each fiscal year the 
report is then typed. The 1951 fiscal year report consisted of 200 
pages. The Secretary stated that the time and expense involved in 
the preparation of this report outweighs any advantages derived. 
Where information is desired with respect to any individual borrower, 
or a group of borrowers residing in a certain area, it may be obtained 
from the area finance officers of the Farmers Home Administration. 

Item No. 6: The Secretary is required to include in his annual 
report to the Congress a complete statement with respect to the status 
of the farm tenant-mortgage insurance fund (60 Stat. L 1076; 7 U.S.C. 
1005a). In his favorable recommendation on this item the Secretary 
explained that detailed information on the fund is published in the 
annual report of the Administrator of Farmers Home Administration 
to the Secretary. In addition, the information is also contained in 
the annual budget estimates to the Congress. 

Item No. 7: The Secretary of Agriculture is required in his annual 
report to the President to include an account of all moneys received 
and expended by him (45 Stat. 993; 5 U. S. C. 557). The Secretary 
in his favorable recommendation on this item explained that this 
information is contained in the printed report of the Director of 
Finance to the Secretary and appears also in the annual budget sub- 
mission to the Congress. At present the statutory requirement is 
being satisfied by attaching pertinent tables from the report of the 
Director of Finance to the Secretary’s report to the President. 

Item No. 8: The annual report to Congress by the Secretary on 
research work performed under contracts or cooperative agreements 
under the authority of the act of August 14, 1946 (60 Stat. 1086, 1090; 
7 U. S. C. 427j and 1624). The report includes the names of the 
cooperating agencies and the amounts expended, segregated by Federal 
and non-Federal funds. The Secretary pointed out that much of the 
information required is presently furnished to the Congress in the 
explanatory notes for the House Committee on Appropriations, the 
annual report of the Chief of the Office of Experiment Stations and in 
the annual report of the Administrator of the Agricultural Research 
Administration. He also stated that one part of the required report 
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is not otherwise available but is apparently the least useful. Its 
estimated cost is over $1,000. 

(The Secretary also recommended the inclusion of the annual report 
of the Postmaster General to Congress and to the Bureau of the Budget 
relative to the number of envelopes, labels, wrappers, cards, and other 
articles bearing penalty indicia which are procured or accounted for 
through him (act of June 25, 1948; 62 Stat. 1048; 39 U. S. C. 321)). 
The report is compiled from reports submitted by each agency. The 
Secretary of Agriculture stated that by the act of June 25, 1948, the 
recordkeeping and reporting requirements were reduced from those 
required under the act of June 28, 1944 (39 U. S. C. 321d). The 
Secretary in recommending the repeal of this reporting requirement 
stated that compliance with this requirement is time-consuming and 
costly particularly for an organization which operates mostly on a 
decentralized basis. This report is required from all the agencies of 
the Government. The committee has not included this report in the 
bill for the reason that the Bureau of the Budget and the Post Office 
Department are presently studying the subject of official Government 
mail in connection with H. R. 996, a bill to abolish free transmission 
of official Government mail matter and certain other mail matter.) 


REPORTS UNDER THE DEPARTMENT OF COMMERCE 


Item No. 9: By section 19 of the Federal Highway Act of Novem- 
ber 9, 1921 (42 Stat. 216; 23 U.S.C. 1, 20), the Secretary of Commerce 
is required to report to the Congress annually on Federal-aid highways 


giving detailed statements of the work done, allocation of on te 


tions, itemized statement of receipts and expenditures, a listing of 
employees, their duties, salaries and travel expenses, and recommen- 
dations for new or amending legislation. The Secretary of Commerce 
in his favorable recommendation on this item explained that the 
pertinent data are included in his annual report with respect to the 
Department generally and in the report of the Bureau of Public Roads 
to the Secretary, both of which reports are printed as public docu- 
ments. In addition much of the financial detail is submitted through 
budget channels. The estimated cost of the report is $50 annually. 

Item No. 10: By section 217 of the Merchant Marine Act of 1936, 
as amended (56 Stat. 171; 46 U. S. C. 1127), the Secretary of Com- 
merce is required to submit every 4 months a report to the Congress 
with respect to the coordination of forwarding waterborne export and 
mport foreign commerce. The Secretary of Commerce in his favor- 
able recommendation on this item pointed out that the coordination of 
these forwarding facilities was necessary during World War II since 
normal transoceanic commerce was subordinated to military and 
strategic requirements of our war effort. He also stated that subse- 
quent to World War II there has been but little activity in this 
connection. The cost of the more recent reports is slight. 

Item No. 11: By section 18 of the Federal Airport Act of May 13, 
1946 (60 Stat. 180; 49 U. S. C. 1117), the Secretary of Commerce is 
required to submit annually by the 3d of January a detailed report 
to the Congress describing operations under the Federal Airport Act. 
The report is to include detailed statements of airport development 
accomplished, status of each project, allocation of appropriations, 
itemized statements of expenditures and receipts, and any recom- 
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mended changes in the legislation. The Secretary in his favorah| 


report on this item pointed out that this report duplicates informatioy 
submitted in the annual budget report. The estimated cost of this 
report is $1,200 annually. 

Item No. 12: An annual report under section 4 of Senate Resolution 
136, 8lst Congress, is required to be submitted to the committe 
containing data on conte mpl: ated airport and Federal airways con- 
struction. The Secretary in his favorable recommendation on this 
item stated that he understood that the information was ori; ginally 
required for use in connection with a public- works program in the 
event of widespread unemployment. The Secretary pointed out that 
the information would be available from other sources in the Depart- 
ment ifandasneeded. The estimated cost of the report is $450 a year, 

Item No, 13: By chapter 733, section 1 (c) of Public Law 390, Sist 
Congress, October 26, 1949 (63 Stat. 907; 5 U.S. C. 596a), the Secre- 
tary of Commerce is required to submit annually to the Congress 
report showing the expenditures for the establishment, maintenance, 
and operation of messing facilities in Alaska and other points outside 
the continental United States. Such facilities are authorized under 
the legislation where suitable family facilities are not available and 
are to be furnished employees and dependents of the Department of 
Commerce and other Federal agencies at a reasonable value. The 
proceeds obtained are to be credited to the appropriation from which 
the expenditures are made. Messing facilities have not been provided 
under this legislation and accordingly reports have not been made 

Item No. 14: The act of January 12, 1895 (28 Stat. 612; 44 U.S.C. 
247), requires the printing in quarto form of 2,800 copies of the report 
of the Director of the Coast and Geodetic Survey in addition to the 
usual number. Of the 2,800 copies, 200 are for the Senate, 600 for 
the House, and the balance for distribution by the agency. The 
Secretary explained that only 750 copies of the 1952 report were 
printed and that the annual report of the Secretary contains the 
important material of the Coast and Geodetic Survey. 

Item No. 15: Section 4690 of the Revised Statutes required the 
submission by the Director, Coast and Geodetic Survey, of an annual 
coast survey report, accompanied by a general chart of the whole 
coast of the United States. The act of August 7, 1946 (60 Stat. 
866; 33 U. S. C. 888), repealed the requirement in section 4690 that 
the Coast and Geodetic annual coast sur vey report be accompanied 
by the general chart of the whole coast of the United States, but the 
Secretary stated that it is not clear whether the requirement in section 
4690 for the annual coast survey report was repealed. This require- 
ment is no longer necessary since the act of August 6, 1947 (61 Stat. 
788), contains general authority for the publication of annual reports 
of the Coast and Geodetic Survey. 


REPORTS UNDER THE DEPARTMENT OF DEFENSE 


Item No. 16: By section 2 of the Supplemental National Defense 
Appropriation Act, 1948 (62 Stat. 259; 5 U. S. C. 171a note), the 
Secretary of Defense is required to report quarterly to the Commit- 
tees on Appropriations and Armed Services the amounts obligated on 
contract authorizations for the 70-air group contracts provided i in the 
act. The Secretary reported favorably on this item at the time he 
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nitted recommendations to the Bureau of the Budget of items for 
on in H. R. 5191, the bill which was not acted upon by the 82d 
ngress. The present item 16, appearing as item 13 of H. R. 5191, 
was recommended by the Secretary on the basis that only 2 percent 
the amount of contract authorization remained unobligated as of 
\pril 1951. Since that time the remaining balance has been obligated 
me reports are no longer submitted. 
em No. 17: The Chief of Engineers is required to include in his 
ynnual report statements of expenditures with respect to the follow- 

g activities: (1) aging of waters on the Mississip] 4 River and its 
tributaries (33 U.S. C. 4); (2) maintenance of channel through the 
South Pass of the Mississip'pi River (33 U.S. C. 602); (3) removal of 
bstructions from the Mississippi River and other named rivers (33 
U.S. C. 604 and 606) ; (4) operation of snag pense on the upper Missis- 
sippl River and certain other rivers (33 U. . 605); and (5) operat- 

maintaining, keeping in repair and rec ee locks, canals, 

., other than the Panama Canal (33 U.S. C.5). At the time these 

tatements of expenditures were first required the activities were 
financed from permanent appropriations. Subsequent to the enact- 
ment of the Permane nt Apornaeingsiin Repeal Act of June 26, 1934 
48 Stat. 1224; 31 U.S. C. 725), these activities have been financed 
by annual appropriations. Thus the expenditure data for each com- 
pleted fiscal year are submitted with the budget estimates for succeed- 
ing years. 

item No. 18: By section 429 of the Revised Statutes, June 22, 1910 

5 U. S. C. 466), the Secretary of the Navy is required to submit 

amually to the Congress a statement of amounts expended for 
wages of mechanics and laborers employed in building, repairing, or 
equipping vessels of the Navy, for receiving and securing stores and 
materials for those purposes and for the purchase of materials and 
stores for the same purpose. ‘This information is now contained in 
NAVSANDA Publication No. 39, Naval Expenditures, statement 2. 
It is a part of the report submitted pursuant to the National Security 
Act Amendments of 1949 (63 Stat. 578; 5 U.S. C. 171) 

Item No. 19: By the act of June 22, 1910, cited in item 18, the 
Secretary of the Navy is required to submit annually to the Congress 
a statement of all acts done in making sale of any vessel of the Navy. 
This information is presently being submitted in statement No. 5 of 
publication No. 39, described above. Section 4 of Public Law 3, 82d 
Congress, March 10, 1951, requires prior congressional authorization 
before disposal can be made of any vessel which has not been stricken 
from the Navy Register. 

Item No. 20: By the act of March 4, 1911 (36 Stat. 1267; 31 
U.S. C. 647) the Secretary of the Navy is required to report annually 
to the Congress the direct and indirect charges of the cost of work 
under the various naval appropriations. This information is presently 
being furnished as a part of statement No. 2 of publication No. 39, 
described above 

Item No. 21: The Secretary of each military department is required 
by section 2 of the act of May 28, 1948 (62 Stat. 276, 277; 5 U.S.C. 
189 c and d) to submit annually to the Congress a summarized report 
of transportation services furnished under section 1 of the statute. 
The Army report is estimated to cost approximately $126,875 per 
year. Any pertinent data which may be required in connection with 
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the rendition of transportation are available in the accounts when 
needed. 

Item No. 22: By act of May 20, 1932 (47 Stat. 161; 40 U.S. C. 129) 
Federal and District authorities administering properties within the 
District of Columbia owned by the United States or the District of 
Columbia may transfer among or between them jurisdiction for pur. 
poses of administration and maintenance provided that a proposed 
transfer must be recommended by the National Capital Planning 
Commission. The act also provides that all such transfers and agree- 
ments must be reported to Congress by the authorities concerned, 
The Department of Defense recommended that this reporting require- 
ment be included in the bill introduced during the last Congress, 
explaining that the government of the District of Columbia submits 
the required information to the Congress. Reports are not submitted 
by the Department of Defense, the National Park Service, or Na- 
tional Capital Planning Commission. The annual reports to the Con- 
gress submitted by the Commissioners of the District of Columbia 
include a listing of these transfers. The 1952 fiscal year report, page 
293, under the heading ‘‘Surveyors Office,”’ lists 20 different land trans- 
fers, 16 of which relate to transfers between the District government 
and the National Park Service. The transfers to the District are for 
street and alley purposes while those to the National Park Service 
are for park purposes. The report includes four transfers from the 
Chief of Engineers, Army, to the National Park Service or the District 
government. These transfers generally relate to small strips or tri- 
angles of land and are made to straighten out boundary lines or for 
aqueduct purposes. This item has been drafted to repeal the require- 
ment that reports be submitted by the Federal authorities. The 
requirement that the report be submitted by the District of Columbia 
government would remain in effect. 

Item No. 23: By act of July 31, 1947 (61 Stat. 705; 34 U.S. C. 1076b), 
establishing the Naval Postgraduate School, the Secretary is required 
to report annually to the Congress the number and salaries of profes- 
sors and instructors at the school. The Department of Defense, in 
recommending the inclusion of this item in the predecessor bill, 
pointed out that a similar requirement applied to the Naval War 
College and Naval Academy by act of August 29, 1916 (39 Stat. 607) 
as amended, but was repealed by act of August 2, 1946 (60 Stat. 854; 
34 U.S.C. 1071). 


REPORTS UNDER THE DEPARTMENT OF INTERIOR 


Item No. 24: By the Boulder Canyon Project Adjustment Act of 
July 19, 1940 (54 Stat. 774, 779; 43 U. S. C. 618 letter “1’), the 
Secretary is required to submit annually to the Congress a financial 
statement and a complete report of operations. The basic data in 
the report are also available in the Bureau of Reclamation’s accounts 
and in its annual report for each project to the Federal Power Com- 
missicn. The cost of preparing this report was estimated to be 
$1,500. About 40 copies are made available to the general public. 

Item No. 25: By act of May 18, 1938 (52 Stat. 406; 16 U.S. C. 833g 
(c)), the Secretary must file annually with the Congress a financial 
statement and complete report as to the transmission and sale of 
electric energy generated at the Fort Peck project during the preceding 
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fscal year. The cost of preparing this wens was estimated to be 
© 31,500. About 10 copies are made available to the general public. 
As in the case of the report under item 24, the basic data are contained 
in the Bureau of Reclamation’s accounts and annual report to the 
federal Power Commission. 

Item No. 26: This paragraph was stricken by the committee since 
the report involved is of slight cost and the information is not shown 
to be readily available in other annual or published reports. 

Item No. 27: By act of March 3, 1911 (36 Stat. 1077; 25 U.S.C. 
143), the Secretary must transmit annually to the Speaker of the 
House of Representatives a report of the fiscal affairs of all Indian 
tribes for whose benefit expenditures from either public or tribal funds 
have been made by the Interior Department during the preceding 
fiscal year. ‘The report must include the total amount of money to 
the credit of each tribe at the close of the fiscal year, segregated by 
funds showing how and when each ‘was established; the total dis- 
bursements from public or trust funds for each tribe showing the 
amounts disbursed for per capita payments in money to Indians, for 
salaries or compensation of officers and employees, for legal fees and 
for support and civilization of the Indians. The cost of preparing 
this report has been estimated to be $6,300 a year. The financial 
data is otherwise available to the Congress in that detailed information 
is contained in the Combined Statement of Receipts, Expenditures, 
and Balances of the United States Government. In addition, the 
annual budget estimates show detailed information on the expendi- 
tures of tribal trust and public funds. 

Items Nos. 28 and 29: These paragraphs were stricken by the com- 
mittee since the reports involved were of slight cost and the informa- 
tion is not shown to be readily available in other annual or published 
reports. 

Item No. 30: By act of July 10, 1935 (49 Stat. 477, 478; 16 U.S.C. 
19d), the National Park Trust Fund Board is required to submit an 
annual report to the Congress of the moneys or securities received 
and held by it and of its operations. The Secretary in recommend- 
ing the discontinuance of this requirement pointed out that the 
financial data are furnished annually be the Secretary of the Treasury 
in the Combined Statement of Receipts, Expenditures, and Balances 
of the United States Government. Much of it is also contained in 
the annual budget submissions. The estimated cost of the present 
report is $2: 


REPORT UNDER THE DEPARTMENT OF JUSTICE 


Item No. 31. Under the provisions of the Suits in Admiralty Act of 
March 9, 1920 (41 Stat. 528; 46 U.S.C. 752), and the Public Vessels 
Act of March 3, 1925 (43 Stat. 1113; 46 U.S. C. 790), the Attorney 
General is required to submit reports to the Congress of all suits under 
these acts in which final judgments have been rendered. ‘These re- 
ports are included as a part of the annual report of the Attorney Gen- 
eral. In his favorable recommendation on this item, he pointed out 
that the Congress will, however, continue to receive such information 
since the Department certifies each such judgment to the Congress in 
order that funds may be made available for discharging the judgments 
rendered against the United States. 
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By act of June 25, 1948 (62 Stat. 852; 18 U.S. C. 4127), the Boa, 
of Directors of Federal Prison Industries, Inc., submits an annual ys. 
port to Congress on the conduct of the business of the corporatig, 
and on the condition of its funds. The Attorney General in his ro. 
ommendations points out that this report is printed as a part of th 
vocational training program of the prison inmates and that the ey. 
pense of the report is paid from the earnings of the corporation. fj 
also points out that the report serves a ‘‘definite useful purpose” 
informing interested persons and organizations of the activities of ¢} 
corporation. He made no recommendation relative to its discontiny. 
ance, believing the decision involves a question of legislative policy 
The Director, Bureau of the Budget, in his letter of March 24, 193 
to the committee recommended that favorable consideration be give; 
to the elimination of this report. This recommendation was base 
on the fact that the financial condition of the corporation, which 
forms a part of the report, is subject to audit by the General Account. 
ing Office and to its reporting to the Congress pursuant to the Gov. 
ernment Corporation Control Act. Since the Attorney General di¢ 
not recommend the repeal of this reporting requirement but stated 
that the report serves a definite useful purpose to interested persons 
and organizations, the subcommittee has not included the report in 
the bill.) 

REPORT UNDER THE DEPARTMENT OF LABOR 


Item No. 32: By act of June 7, 1940 (54 Stat. 249; 29 U.S. C. 2b), 
the Secretary of Labor is directed to submit annually to the Congress 
a report on the finding of the Bureau of Labor Statistics on studies of 
productivity and labor costs in various industries. The Secretary of 
Labor in his favorable recommendation on the item points out that 
the preparation of this special report would constitute a duplication 
of the data appearing in other reports and publications. Special re- 
ports under this item have not been made to the Congress by the 
Department. In lieu thereof the data is included in the annual re- 
port of the Secretary. In addition, the Department makes available 
to the Congress results of their work in the field of productivity 
measurement and analysis. 


REPORT UNDER THE DEPARTMENT OF STATE 


Item No. 33: The semiannual report of the National Munitions 
Control Board (22 U. S. C. 452), prepared by the Department of 
State, was first required by the Neutrality Act of 1939 (54 Stat. 10), 
The report contained data pertaining to the control of trade in arms, 
ammunition, and implements of war. The report was discontinued 
during the war by virtue of an amendment to the act effective May 
27, 1941 (56 Stat. 19), which permitted the Secretary of State to dis- 
continue the reports during the existence of a state of war. Due to 
legal cessation of hostilities the report was later resumed. The Secre- 
tary of State in his recommendation on this item points out that this 
report is cumbersome and should be eliminated. It contains approxi- 
mately 300 pages and includes listings of licenses issued, names of 
persons and firms registered, and for each transaction it includes the 
name of the licensee and of the purchaser showing the money value 
and volume of the commodity involved. The estimated cost of the 
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is $850. However, he stated that the Department would 
to continue submitting to the Congress less detailed reports 


lically. 
REPORT UNDER THE TREASURY DEPARTMENT 


1 No. 34: All regulations as to lifesaving appliances on ocean, 
sound steamers, and foreign vessels issued by the Commandant 
of the Coast Guard must be transmitted to the Congress as soon as 
practicable after they are made (46 U. S. C. 481). The Seeretary of 
the Treasury in his recommendation to the committee on this item 
pointed out that these regulations, as well as all other regulations 
eable to the publie, must be published in the Federal Register 
mpliance with the Federal Restate Act and the Administrative 
dure Act. In addition, these regulations are seailiie in pam- 
form at any time upon request. ‘The regulations are no longer 
to the Congress but, in lieu thereof, the Congress is notified 
new regulations are issued and where they may be located. 
w thereof, the Secretary recommended that the requirement for 

: submission of the regulations be repealed. 


REPORT UNDER THE MUTUAL SECURITY AGENCY 
No. 35: This paragraph was stricken by the committee since 
requirement for its submission was eliminated by the Mutual 
vy Act of 1951, section 518 (65 Stat. 383; 22 U.S. C. 1669). 


REPORTS UNDER THE GENERAL ACCOUNTING OFFIC! 


Item No. 36: By act of June 15, 1929 (46 Stat. 18; 12 U.S. C 
11) the Comptroller General is — to make an examination 
the expenditures by the Farm Credit Administration from the 
agricultural marketing revolving fund and to report to the Congress 
ny such expenditures made in violation of law. The Comptroller 
General in his letter of March 19, 1953 (A-21197 and 30011), recom- 
mended to the committee that the requirement for this report be 
repealed since a similar report is included in the reports to Congress 
submitted by him under the provisions of the Government Corpora- 
tion Control Act (31 U.S. C. 841). The separate report prescribed 
by the act of ah 15, 1929, has not been made in recent years. 
Item No. 37: By act of June 26, 1934, the Permanent Appropria- 
tions Repeal Act (48 Stat. 1236; 31 U. S. C. 725w), the Comptroller 
General is required to submit to the Congress annually, in a special 
report, recommendations for changes in existing law relating to in- 
active and permanent appropriations or funds on the books of the 
Government, and also funds in the official custody of officers and 
employees of the United States in which the Government is financially 
concerned, for which no accounting is rendered to the General Ac- 
counting Office. The Comptroller General in his recommendations 
of March 19, 1953, stated that no reports have been submitted under 
this requirement in recent years since the basic purpose of the survey 
and report by the General Accounting Office has been accomplished 
and there now is adequate accounting of Government funds by 
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officers and employees of the Government. Accordingly, he recom. 
mended that this requirement be repealed. 

Item No. 38: By acts of May 18, 1933 (48 Stat. 63, 64), and August 
31, 1935 (49 Stat. 1080, 1081; 16 U. S. C. 831h), the Comptrolle; 
General is required to make a special report to the President and 
the Congress of any transaction or condition of the Tennessee Valle, 
Authority in conflict with its statutory powers or duties. TT); 
Comptroller General in his recommendations of March 19, 195 
stated that the information required in this report is now included jy 
the annual reports he submits to the Congress in accordance with th, 
provisions of the Government Corporation Control Act (31 U.S. ¢ 
841). Accordingly, he recommended that the reporting requirement 
in the earlier legislation be repealed. 


O 
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Mr. Horrman of Michigan, from the Committee on Government 
Operations, submitted the following 


REPORT 


> 


[To accompany H. J. Res. 300] 


The Committee on Government Operations, to whom was referred 
House Joint Resolution 300 (substituted for H. J. Res. 85) providing 
for the conveyance to the Texas Hill Country Development Founda- 
ion of certain surplus land situated in Kerr County, Tex., having 
sidered the same, report favorably thereon and recommend that 

resolution do pass. 


PURPOSE 


The purpose of the joint resolution, House Joint Resolution 300, is 
to require the Administrator of General Services to convey to the 
lexas Hill Country Development Foundation, Inc., of Kerrville, Tex., 
ll the right, title, and interest of the United States in and to certain 
land (which was declared to be surplus to the requirements of the 
United States) constituting a portion of the tract of land on which is 
located the Veterans’ Administration hospital in Kerr County, Tex. 


BACKGROUND 


The land to be conveyed under authority of this joint resolution 
which was declared to be surplus to the requirements of the United 
States) is the land the Veterans’ Administration reported to the Gen- 
eral Services Administration as excess under date of November 2, 1951 
Holding Agency No. VA-134) purportedly comprising 90 acres, more 
or less, located in Kerr County, Tex. 








2. CONVEYANCE OF CERTAIN SURPLUS LAND IN KERR COUNTY, 


In 1920 the Schreiner family, philanthropists, donated approxi. 
mately 800 acres of land to the American Legion of Texas, which jy 
turn transferred the property to the Veterans’ Administration. The 
property involved in this resolution is a portion of that 800 acres 

On December 31, 1925, the United States Veterans’ Bureau (p) 
ecessor agency to the Veterans’ Administration) acquired by warrant 
deed from the State of Texas for use asa hospite al a tract of approvxi- 
mately 748 acres of land located in Kerr County, Tex., together wit! 
several hospital and staff residence buildings located thereon and fur- 
nishings and equipment. At the time of the transfer the land was 
valued at $40,000 and the consideration paid by the United States for 
the entire installation was $1,182,000. On October 29, 1940, the Ad. 
ministrator of Veterans’ Affairs sold 6.38 acres to the American 
— and on February 3, 1943, the American Legion conveved 1,7 
acres to the Veterans’ Administration for use as a cemetery. Sin 
acquisition of the tract, approximately $2,597,718 has been spent for 
construction and improvements. On November 10, 1948, approxi- 
mately 500 acres of the tract were declared by Federal Works Agency 
as excess to the needs of the Veterans’ Administration. The Vet- 
erans’ Administration was informed that this land was subsequent 
determined to be surplus to the needs of the Government and 
transferred to the Texas Lions’ League for use as a spastic children’s 
school. 

On November 2, 1951, an additional 90 acres of land, situat 
in the southwesterly portion of the tract, were declared to the Gene: 
Services Administration as excess to the needs of the Veterans 
Administration. At the time of the declaration, the land was valued 
at $200 per acre, or approximately $18,000, and the improvements 
thereon at a total of approximately $3,025. The General Services 
Administration Soha ‘aed that the tract had been screened and 
determined to be surplus to the needs of the Government. This 
resolution is designed to convey this tract of land to the Texas Hill 
Country Development Foundation. 

On December 8, 1951, the board of directors of the aso 
Country Development Foundation, Inc., of Kerrville, Tex., made a 
formal application to the Federal Security Agency seeking ‘ii acquire 
the land under the provisions of Public Law 152, 81st ie 
which permits public benefit discount allowances. On December 
12, 1951, the foundation received a letter from Mr. L. K. Barr 
director, Texas Surplus Property Agency, advising that in that 
agency’s opinion the foundation was eligible under the law. It was 
later determined by the Federal Security Agency, however, that thy 
foundation was not eligible for the discount which is authorized 
section 203 (k) of Public Law 152. The Bureau of Internal Revenu 
under date of July 21, 1953, indicated by a letter to Hon. O. C 
Fisher, Member of Congress, that the Texas Hill Country Develop- 
ment Foundation, Inc., if it is operated strictly in accordance with 
its stated purposes, would be exempt from Federal income tax under 
the provisions of section 101 (6) of the Internal Code. After the 
foundation was declared ineligible by the Federal Security Agenc: 
the General Services Administration voted the property for sale and 
invited sealed bids. Nineteen bids were received, the high bid be 
in the amount of $15,287.50. The disposal of the property has beet 
held in abeyance pending legislative action on this resolution. 


ry 
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The appraisal made by a valuation engineer of the Public Buildings 
ce of the General Services Administration on April 14, 1952, 
blished the value for the land and improvements at $11,000. 


AGENCY COMMENTS 


Jomt Resolution 300 was submitted to all of the major 
epartments concerned and agencies in the executive branch for their 
views as to the merit and propriety of the proposed resolution. 

The General Services Administration indicated they obj to the 
a mail of the resolution as it— 


es to negative executive action already undertaker 
good faith responde .d to by the latter 


The General Services Administration also stated: 


iestion the wisdom, as a matter of public policy, 
ould override the action taken in, this particul: 
proceeding in due conformity with applicable 
hed procedures. It is our belief that the Governmen 
» faith with the public in making disposal of this prop 
terms and conditions of the offering 
Bureau of the Budget, Executive Office of the President, indi- 
d that they recommended against the enactment of the resolution 
the reasons set forth by the General Services Administration 
also stated that— 
se Joint Resolution 300 differs from the preceding resolutions in several 
ts, one of which is the provision th: the ls be conveved to the Texas Hill 
Development Foundation for the 
usi l “ It remair 
g out its part of a duly authorized transaction Further, 
sirable precedent whereby, under similar circumstar 
tive leg pation to nullify properly authorized executive : 
n of such practice would tend to destroy public tr 
ment to odes with terms of its own stipulations 
lhe Department of Agriculture indicated the obje tives of House 
Resolution 300 are sound and worthy of support in one interest 
vouth and adult programs in agriculture in the area Che Depart- 
t did not recommend the enactment of the resolution in view of the 
siderations involved trotn the viewpoint of the United States 
rmment as expressed by the Budget Bureau 
Veterans’ Administration does not object to the enactment of 
resolution, but suggested an amendment which would restrict the 
ise of the land upon the expir: ong 1 of the 25-year period to purposes 
t inimical to the proper and effective operation of the Veterans’ 
ministration hospital. 
lhe Comptroller General has no objection to the enactment of 
House Joimt Resolution 300. 


( 
1 
i 
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EARINGS 
\ special subcommittee of the Committee on Government Opera- 
ns met on July 16. 1953. to consider House Joint Resolution 85 
H. J. Res. 300 substituted for H. J. Res. 85). Testimony and state- 
ments were given by Hon. O. C. Fisher; Mr. William Mickelsen, 
Hill Country Development Foundation, Inc.; Mr. Harry G. 
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Hunter, Deputy Commissioner, Public Buildings Service, Geners 
Services Administration; Mr. Raymond G. Church, Assistant Chie; 
Surplus Real Property Division, Public Buildings Service, Genera 
Services Administration. 
Mr. Fisher, author of the joint resolution, advised that this proy 
was donated to the American Legion of Texas by the Sch 


family, philanthropists, of Kerrville, Tex., back in 1920. The prop. 


erty was subsequently transferred to the Veterans’ Administration 
He indicated that this is a portion of the original tract of land whi 
had been declared surplus to the needs of the United States and th 
in his opinion the land should be conveyed to the Texas Hill Cou 
Development Foundation. He indicated that if this was done 
foundation would use it for purposes that would not adversely afi 
the veterans’ hospital and the crippled children’s facility, which 
located in the immediate vicu ity. He objec ted to its bei ing we 
a private individual for the purposes of using the land for resid: 
and commercial purposes. 

Mr. Fisher further advised, with reference to the matter of tas 
which would be determined by the State laws of Texas, that althoug! 
he does not know whether the land would be taxable under the Stat 
laws, he believes it is pur ly a& matter of local concern. He imc at 
that in any event the local people, the taxpayers in the town, want 
property to go to the foundation and that if there is any loss of taxes 
it would be their concern. He stated that eve ry en: in the wo 
would dictate that this property should be used for public purp 
rather than for promotional and development purposes. Mr. Fis! 
exhibited a telegram from the original donors, namely, G. A. and L. 4 
Schreiner of Ke rry ille, Te... as follow 8: 


It is the wish of the Schreiner family that Government convey surplus | 
Legic n hospital to a nonprofit organization who will use same for comn 
benefit rather than for private purposes. 


Mr. William Mickelsen, of the Texas Hill Country Developn 
eo indicated that the organization was chartered b 
State of Texas on November 19, 1951. The purpose of the foundat 
is for agricultural and economic development of the Texas hill count: 
by means of public education through experimentation, demonstratii 
exhibition, and training in any and all subjects that are now, o1 
may become feasible within the ae cities of the foundation’s fac ilities 


In furtherance of this program, the foundation intends to seek collabor- 


ation and cooperation with and from other institutions and org 


tions, and its facilities shall be made available for use by other institu- 


tions, organizations, or groups subject to such purpose and 
limitations or requirements as the board of directors of the foundat 


may determine to be contributory to the accomplishment of its 


purpose and objective. Mr. Mickelsen indicated that the foundati 
is a strictly nonprofit organization, supported by civic-minded, pub! 
spirited citizens who are devoting themselves to the promotion 
improvements in the various phases of agriculture. He indica 
that on December 8, 1951, the board of directors of the foundatio 
made a formal application to the Federal Security Agency see ‘kin 
acquire the land under the provisions of Public Law 152, 81st Congress, 
which permits public benefit discount allowances. The Sands ol 
was advised by the Texas Surplus Property Agency on December !2 
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that in the agency’s opinion the foundation was eligible. It 
later determined by the Federal Security Agency that the founda- 
was not eligible for the discount which is authorized by section 
of Public Law 152. Mr. Mickelsen indicated that the founda- 
mn, if granted the land, would use it for nonprofit purposes in the 
notion of agriculture. He also indicated that it was entirely 
ible with the foundation to pay for the land rather than having 
inted to them without compensation. 
\(r. Hunter and Mr. Church of the Public Buildings Service, Gen- 
Services Administration, both indicated that they believed if the 
d were granted without compensation it would provide an undesir- 
precedent. They further pointed out that their agency had com- 
ed itself to the high bidder and that they believed if the property 
; now donated to the foundation they would be breaking faith with 
general public. They further stated that if action is not taken on 
s resolution during this session of Congress they believed they would 
‘to go through with the sale of the property to the high bidder, in 
vy of the fact that he, the high bidder, has already deposited a check 
s earnest money. 
SUBCOMMITTEE ACTION 
The subcommittee concluded that if the following amendments were 
ide to House Joint Resolution 85 or a substitute resolution furnished 
the author of the resolution incorporating the following amend- 
ents they would then unanimously recommend favorably on the 
resolution. They suggested that a purchase price be included which 
iid be in excess of the highest bid; that the property should only 
sed for noncommercial purposes; and that such conveyance should 
for 25 years for the stated noncommercial purposes. 
House Joint Resolution 300, which is the substitute resolution for 
House Joint Resolution 85, includes all of the requested amendments 
d the special subcommittee unanimously recommended to the full 
ommittee the approval of House Joint Resolution 300 
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DISPOSAL OF PAID POSTAL-SAVINGS CERTIFICATES 


any 8, 1954.—Committed to the Committee of the Whole House on the 
state of the Union and ordered to be printed 


Sr. GrorGr, from the Committee on Post Office and Civil 
Service, submitted the following 


REPORT 


[To accompany H. R. 7371} 


The Committee on Post Office and Civil Service, to whom was 
eferred the bill (H. R. 7371) to provide for the disposal of paid postal- 
savings certificates, having considered the same, report favorably 


thereon with amendments and recommend that the bill as amended 


10 pass. 
The ee nts are as follows: 
\. On page 1, line 3, after ‘“That’’ insert ‘‘(a 
B. On page 1, line 10, immediately before the period, insert the 
llowing: 
cept in those cases where it is established that payment in fact has been made, 
reason of fraud or misrepresentacion, to a person not entitled thereto 
C. On page 2, line 4, immediately before the period, insert the 
followi ng: 


t in those eases where it is established that payment in fact h as been made, by 
of fraud or misrepresentation, to a person not entitle i thereto 


PURPOSE OF AMENDMENTS 


Amendment A is technical and merely designates the first paragraph 
as subsection (a) of the first section of the bill. 

The purpose of amendment B is to exempt claims for payment of 
postal savings certificates from the 6-year statute of limitations im- 
pone by the first section of the bill in those cases where it shall be 
established that payment actually was made to a person not entitled 
thereto, by reason of fraud or misrepresentation. Amendment B 
would give claimants in such cases an opportunity for review by the 
courts even though official records of the Post Office Department 
showed such claim to have been previously paid. 

42006 
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The purpose of amendment C is to exempt claims for payment from 
final determination based solely on official records of the Post Office 
Department in those cases where it is established that payment 
actually was made to a person not entitled thereto, by reason of fraud 
or misrepresentation. 

STATEMENT 


This legislation will grant to the Postmaster General authority to 
destroy or otherwise dispose of postal savings certificates, or other 
evidences of deposit, in the postal savings depository system, including 1 
duplicates, after 6 years from the date payment has been made, as Ne 
shown by the records of the Post Office Department. , 

Section 1 of H. R. 7371 provides that all claims for payment of 
postal savings certificates shall be barred if not presented to the Post- At 
master General within 6 years from the date on which records of th 
Post Office Department show such claims were paid, and provides that 
final determination as to whether payment has been properly made 
shall be based upon the official records of the Post Office Department 
except where it is established that payment was made erroneously by 
reason of fraud or misrepresentation. 

Section 2 of H. R. 7371 provides that the Postmaster General may 
destroy or otherwise dispose of such certificates, including duplicates 
after 6 years from the date payment has been made as shown by th¢ 
records of the Post Office Department. 

In order to protect persons who might have claims for payment of Di 
postal savings certificates on the date this legislation is enacted, it is f 
provided that the bill shall take effect on the first day of the sixth 
calendar month following the date of enactment. 

There are at the present time approximately 250 million postal 
savings certificates in the hands of the Post Office Department 
The indefinite preservation and safekeeping of these certificates is 
time consuming, space consuming, and causes a needless additional 
expense to the taxpayer. The enactment of H. R. 7371 will aid in | 
reducing bookkeeping procedures within the Post Office Department. Ses 

This legislation was requested by the Postmaster General and it has 
the approval of the Bureau of the Budget and the Comptroller General 
The letter from the Postmaster General to the Speaker of the House, 
requesting this legislation, follows: 

OrricE OF THE PosTMASTER GENERAI 
Washington, D. C., January 11, 19 
Hon. JosepH W. Martin, 


Speaker ot the House of Pepresentatives 


Dear Mr. Speaker: There is transmitted herewith a draft proposal of 
lation to provide for the disposal of paid postal-savings certificates. 2 
The purpose of this proposed legislation is to authorize the Postmaster G 3 
to destroy paid postal-savings certificates or other evidences of deposit 
postal savings depository system, including duplicates, 6 vears after the dat Ir 


which such certificates or evidences of deposit are shown by the official reco 
the Post Office Department to have been paid. 


lo accomplish this purpose, it is proposed that claims for payment of evi 8 D 
of deposit in the postal savings depository system which the official records of this 
Department show to have been dulv paid shall be barred unless presented t< 
Postmaster General within 6 vears from the date, as shown by departmental 


records, on which they were paid. Similar provisions with respect to clai 
account of certain checks or warrants which appear to have been paid ar 
tained in section 2 of the act of June 22, 1926 (44 Stat. 761: 31 U. 8S. C. 122). 
This proposal also provides that adjudication of a claim for an outstanding c 
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other evidence of deposit would be based upon the official records of this 
tment. 
rder that persons having such claims on the day this proposal is enacted 
ive notice and opportunity to protect their rights, it is provided that this 
re shall not be effective until the first day of the sixth calendar month 
ing the date of its enactment. 
enactment of this proposal would relieve this Department of the onerous 
many instances, needless duty of preserving indefinitely the records in 
tion. It is estimated that with authority such as is contemplated in the 
ation here proposed approximately 250 million postal-savings certificates 
n hand could be destroyed. 
s Department recommends the early enactment of this proposed legislation. 
Bureau of the Budget has advised that there would be no objection to the 
on of this legislative proposal to Congress. 
Sincerely yours, 
C. R. Hook, Acting Postmaster General. 


At the hearings on H. R. 7371, the Post Office Department addressed 


the chairman of the subcommittee handling the bill a letter which 
ifies their procedures in the processing of payments of postal 
ivings certificates. This letter follows: 


Post Orric—E DEPARTMENT, 
AssIsTANT PosTMASTER GENERAL, 
3UREAU OF FINANCE, 
Washington, D. C., February 1, 1954. 
KATHARINE ST. GEORGE, 
airman, Subcommittee on H. R. 7371, 
Committee on Post Office and Civil Service, 
House of Representatives 
MapaM CHAIRMAN: Reference is made to your informal request for a 
g statement with respect to H. R. 7371, a bill to provide for the disposal 
postal-savings certificates, in the light of the hearing before your sub- 
eon January 29, 1954. 
opinion of the Department there is little, if any, likelihood of individuals 
properly the holders of postal savings certificates failing to receive pay- 
the legislation proposed in H. R. 7371 is approved. The reason for this 
1use in che proposed bill there are adequate safeguards such as the require- 
hat the certificate must be ‘‘duly”’ paid before the 6-year statute of limita- 
‘gins to run. In this respect if is to be noted that the word “duly” a 
in court decisions (see vol. 13, Words and Phrase pp. 606 to 609, and 
here cited) means ‘“‘properly,”’ “regularly,” ‘‘accord » law.’”’ Likewise 
‘tion (b) of seccion 1, which modifies and su ts t first paragraph of 
‘tion refers to ‘determination as to whether payment prope rly has been 


| 


our judgment that this Department would noi be estopped, after the 
of the 6-year period, from opening up the records 1 ‘termine whether or 
vccount had been paid properly when evidence indicating meous entries 


record of deposit, improper payment or fraud is nted by a depositor 
er proper claimant. 


mly type of case that can be foreseen where suc 
uld require the presence of all three of the followi: 
Che depositor would lose his postal-savings certificate 
The certificate would be found by another and paid o1 
lhe depositor would fail to discover and report thi 
id after payment. 
any other set of circumstances which can be 
partment itself could clarify the record, if it were 
r, or such similar circumstances existed 
Due to the urgency of your request, this suppleme 
1 with the Bureau of the Budget 
Sincerely yours, 
ALBERT J. ROBERTSON, 


Assistant Postmast General 
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}) HOUSE OF REPRESENTATIVES { REPORT 


) ) No. 1196 


SURPLUS MILITARY PROPERTY 


PART 1 


ry 9, 1954.—Committed to the Committee on the Whole H« 
State of the Union and ordered to be printed 


HorrMAN of Michigan, from the Committee on Government 
Operations, submitted the following 


SIXTH INTERMEDIATE REPORT 


rTED BY THE SUBCOMMITTEE ON MILITARY OPERATIONS 


‘ebruary 4, 1954, the Committee on Government Operations 


fore it for consideration the report of its subcommittee study- 
rplus military property. 
full consideration of the report as submitted by the subcom- 
upon motion made and seconded, the report was unanimously 
ved and adopted as the report of the full committee. The 
rman Was directed to transmit a copy to the Speaker of the House 


INTRODUCTION 


This report of the Military Operations Subcommittee is con- 
cerned with several problems in the disposition of excess and sur- 
plus military property. It is intended that another report concerning 
plans for administering this growing problem will be submitted by 
the subcommittee as soon as further hearings can be held with policy- 
making officials of the Department of Defense. 

Du ring the 1st session of the 83d Congress, this subcommittee 
heard testimony and reported on several aspects of military supply 
management, including the problems of identifying, utilizing, and 
redistributing property excess to the needs of the military depart- 
ments, and disposing of surplus property.’ Following this preliminary 
inquiry, the subcommittee undertook an intensive survey of the 
surplus property problem with a major initial emphasis on a review 
of operations at the depot, base, post, camp, and station level. 


iry supply management program hearings before a subcommittee of the Committee on Govern 
rations, U. S. House of Representatives, 83d Cong., Ist sess., May 11, 12, 20, and June 16, 1953 

No. 857, Military Supply Management, Third Intermediate Report of the Committee on Gov 
)perations, U. 8. House of Representatives, 83d Cong., Ist sess., July 16, 1953 
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This is a report of field inspections by members of the subco. 
at the following 10 military installations in the United States 


Camp Drum (Army), N. ¥ 
Wart tobins j oree Base, (is ‘p 
arner Ro : Air Force Base, 4 OBSEI 
United States Naval Air Station, Jacksonville, Fla 
Army Quartermaster Depot, Jeffersonville, Ind Th 
United States Naval Supply Center, Mechanicsburg, Pa ; a 
PP!) 7 3 : 
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SECTION I 
OBSERVATIONS, CONCLUSIONS, AND RECOMMENDATIONS 





j The military surplus property disposal program, although appar- 
wth administered within the letter of the established laws and regu- 
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MASsiStantMecretury v1 werence Wuppey ~ ; le 
1arles S. Thomas, informed the chairman on December 23, 1953, as 
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ollows: 
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Within the Department of Defenge, the Secretary initiated on November 24 
& program designated Operation Clean Sweep, designed to rid the military supply 
system of items surplus to its needs, assigning to the Assistant Secretary (Supply 
and Logistics) responsibility for the program. Attached hereto is an implementing 





memorandum of November 39 to the departmental Assistant Secretaries. In 
connection with the disposal program, the Navy has been assigned responsibility 
for development and coordination of a Department of Defense merchandising 
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This is a report of field inspections by members of the subco 
at the following 10 military installations in the United States 


Camp Drum (Army), N. ¥ 

Warner Robins Air Foree Base, Ga 

United States Naval Air Station, Jacksonville, Fla 

Army Quartermaster Depot, Jeffersonville, Ind 

United States Naval Supply Center, Mechanicsburg, Pa 
United States Naval Supply Depot, Bayonne, N. J 

(‘heli Air Force Specialized Depot, Mavwoo 1, Calif 

{ ted States Naval Advanced Base Supply Depot, Port Huet 
MeClellan Air Force Base, Sacramento, Calif 

Sharpe Army Genera Depot Stockton, Calif 


The subcommittee was honored to be accompanied by the Ags 
ant Secretary of Defense Supply and Logistics), the Hy 


Charles S. Thomas, on its \ isits at the latter three installatic 
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SECTION I 
OBSERVATIONS, CONCLUSIONS, AND RECOMMENDATIONS 


[he military surplus property disposal program, although appar- 
administered within the letter of the established laws and regu- 
itions, is uninspired. The subcommittee gains the impression that 
the disposal of surplus property at the installation or depot level i 
onsidered by military officials as a necessary evil; as an unpopular 
nd militarily unproductive drain upon manpower; as an unrewarding 
task; a potentially ‘‘hot potato.”’ 

[he subcommittee observes that in many of the installations the 
acklog of disposable surplus property is accumulating at a faster rate 
han the sales can dispose of it. 

[he subcommittee concludes that the disposal of military surplus 
sa critical proble m. ‘The surplus-disposal problem is not insignifi- 
ant in size. The problem is increasing in importance. 

The subcommittee further observes a paradox. This unwanted 

ld is not up for adoption. 

‘he explanation, in part, appears to be based on a sincere convic- 
tion by some military officials that no one else can do this disposal 
iny better. Their conviction is based upon the reportedly unsatis- 
factory War Assets Administration experience in disposal. 

Part of the explanation for the paradox lies in the difficulties alleged 
to develop when nonmilitary personnel administer disposal operations 
n installations where military secrecy is necessary. 

Still another reason for this paradox stems from the fear that the 
transfer of disposal responsibility to other agencies or to private 
individuals will not eliminate the need for a duplicate military disposal 
ganization. Property accountability, redistribution responsibility, 
and disposal of low-cost unsalable items, it was alleged, would continue 

) be a Department of Defense function. 

The subcommittee is pleased to hear that the Office of the Secretary 
f Defense is prepared to submit a program for the improvement of 
the disposal organization and of policies within the Department of 
Defense. In reply to the recommendation of the subcommittee in the 
third intermediate report, asking for a statement of plans for an 
effective and expeditious program of surplus property disposal, the 
Assistant Secretary of Defense (Supply and Logistics), the Honorable 
Charles 5. Thomas, informed the chairman on December 23, 1953, as 
lOlOWS: 

Within the Department of Defenge, the Secretary initiated on November 24 
4 program designated Operation Clean Sweep, designed to rid the military supply 
system of items surplus to its needs, assigning to the Assistant Secretary (Supply 
and Logistics) responsibility for the program. Attached hereto is an implementing 
memorandum of November 30 to the departmental Assistant Secretaries. In 

‘tion with the disposal program, the Navy has been assigned responsibility 
levelopment and coordination of a Department of Defense merchandising 


for 
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plan for DOD surplus materials. Directives are in process of being pri 
overing a training program, incentive program, and screening pr 
expediting disposal of surplus materials. 

The subcommittee looks forward to an opportunity to hear th, 
details of this program as soon as hearings can be arranged 


HOOVER COMMISSION 


[t is particularly reassuring to this subcommittee to know that 
surplus property disposal program has received noteworthy attentio 
by the Hoover Commission on Organization of the Executive Bray 
of the Government. The subcommittee has been informed that 
separate and specific task force has been formed to study this problen 
Since the Honorable Chet Holifield, a member of the subcommit: 
and the Honorable Clarence J. Brown, a member of the ful! cop 
mittee, are members of the Hoover Commission, the subcommitt 
looks forward to continued effective and cordial cooperatior 
achieving a thorough study of this area. The subcommittee’s records 
and data concerning surplus property will be available to the tas 
force for such use as they may care to make of them. 


MERCHANDISING 


The subcommittee observes that the military departments operate 
an uninspired surplus-disposal program poorly designed to attract 


purchasers. 

Bidding requirements prescribed in sales catalogs are, in many 
instances, annoying and arbitrary. . 

The services « mploy either a primitive type of advertising ingenuity 
or none at all. 

The subcommittee sees very little possibility of ever organizing 
attractive displays of merchandise in a junkyard, as was observed at 
many of the bases visited. 

Public convenience is given very little consideration. Procedures 
for inspection of surplus property by the public, while not difficult 
are uninviting. Among the many obstacles are passes, escorts, an 
supervision while the public inspects property on the military posts 

The subcommittee concludes that the normally compelling com- 
mercial considerations of merchandising ingenuity to attract pros- 
pective purchasers are almost totally overlooked. 

While the subcommittee is not in a position at the present time to 
make a final recommendation concerning the advisability either of 
continuing present sales methods or of adopting radically different 
methods, it feels that the very minimum that can be done is to take 
immediate corrective action with respect to the obvious shortcomings 
of the existing disposal system. 


BUSINESS INCENTIVES 


The subcommittee observed a virtual absence of normal business 
incentives for more profitable operation of the disposal program 

The subcommittee concludes that the rates of return from current 
sales operations are too low, but that the realization is probably as 
high as can be obtained under the authorized sales methods. 

‘The subcommittee recommends that the Secretary of Defense 
consider immediately means to bring about higher returns to the 
Government from the sales of surplus property. 
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DISPOSAL PERSONNEL 


Although the military services admit that the military ranks and 
service grades of personnel in charge of disposal activities are 
view of the commensurate responsibilities, they argue that 
ctivities and decisions of disposal personnel are subject to 

by their more qualified superior officers. 
subcommittee observes, however, that merchandising genius 
t much more inspired at any level of the military hierarchy, either 
field level or at the top level where regulations and policies 
ie promulgated. Furthermore, it does not appear that the problem 
an be solved by adding more personnel and/or even more qualified 
rsonnel to administer the disposal sales programs under existing 

prov edaures. 

The subeommittee concludes that the present practice of assigning 
low civil-service grades and low military ranks to disposal operations 
reveals either a serious lack of concern for the disposal program, or 
an unawareness of the special skills required for the effective mer- 
handising of such a diverse range of technical and consumer goods. 

The subcommittee can offer only this general recommendation at 
this time: That the Secretary of Defense and the Administrator of 
General Services consider seriously a fresh approach to this problem. 
It would seem imperative that some consideration be given to the 
possibility of utilizing the extensive experience of private industry in 
merchandising. 


TILIZATION AND REDISTRIBUTION OF EXCESS PROPERTY 


The subcommittee notes several obstacles to an effective screening 
operation for redistribution of excess military property among the 
military departments. Presumably, additional screening of Depart- 
ment of Defense excesses among nonmilitary Government agencies 
faces similar difficulties. 

A military service, in actual practice, is apprised of excess property 
which is available for redistribution from another military service 
through the medium of consolidated excess property listings distrib- 
ited for the Department of Defense by the Surplus Materials Division 
Department of the Navy). Such lists indicate the names of the 
items being offered, their condition, and whether fair value must be 
paid by the acquiring service.' Visual inspection of excess property 
available for redistribution is rarely feasible prior to its receipt. 
Therefore, procurement officers must rely almost wholly on the infor- 
mation provided on such circularized listings. Unfortunately, such 
information is quite inadequate for several reasons. 

One problem which plagues the whole system of military supply, 
from procurement through disposal, is the lack of adequate identifica- 
tion and standardization of military property. Both procurement 
and general supply officers are reluctant to inject nonstandard items 
into their already complex supply systems, and even where such 
reluctance may be overcome, differences in supply nomenclature may 
make it practically impossible for a supply officer to recognize the 


cemmnantieciegialliinediaat 

Military services must pay fair value only for better excess property which was originally purchased 
revolving stock funds or other capital working funds. 

‘onmilitary agencies, with few exceptions, must pay fair value for all excess property except in the poorest 
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descriptions of excess items being offered by another service for reds 
tribution. 

The Defense Department’s programs for cataloging and standar( 
zation may reduce this problem, both in the disposal program and 
the general management of military supply systems. 

Other obstacles more peculiarly related to the excess proper 
problem include classification of the condition of property and, Dar. 
ticularly, the requirement that fair value be paid for such proper 
under certain circumstances. Even when an item listed can be ad. 
quately identified as a standard item or determined to be an essep. 
tially similar item, procurement officers are reluctant to accept | 
judgment of classifying officers at distant installations concerning {| 


| The s 
; isposal 


condition and utility of an item which may have been stored or use; 
for an unknown time under conditions frequently unknown even j[Mpropert: 
the classifying officer. Therefore, when procurement officers hay Mf both 
the alternative of purchasing new property from reliable sources o:fMguch ex 
of purchasing excess military property for its assigned fair value, thf Furt! 
uncertainties and disadvantages of utilizing excess property ofte:fiMprivate 
seem formidable enough to justify the higher cost of procuring nev {posal pi 
property. | Altho 

The subcommittee recommends that these and other shortcoming J eommit 
be given further study by the Secretary of Defense. The subcom-M}y seek 
mittee’s attention in this interim report has been focused primarily) mercha 
upon the sales of surplus property. The subcommittee intends  Byivilian 
examine further these problems of utilization and redistribution o/ 
excess property. 
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The subcommittee observed a conspicuous paucity of exchange oj Jnvent« 
merchanfising ideas among the three military departments. For fever, t 
instance, Army and Navy officials at field installations visited seemed [to abot 







EXCHANGE OF MERCHANDISING EXPERIENCE 


to be unfamiliar with the Air Force’s spot-bid sale technique. ptems 1 

The subcommittee concludes that facilities for the exchange of Meraft a 
merchandising ideas either do not exist or are functioning very poorly H&ry se 
among the military departments or at the level of the Department off The 
Defense. slowly. 


The subcommittee recommends that, regardless of the ultimate § (ifficul 
decision on disposal methods, there be developed a more effective J ig fro 
system for the dissemination and coordination of merchandising § *cra! 


information among the military departments. The 
compl 

RELATIONS BETWEEN MILITARY DEPARTMENTS AND GENERAL SERVICES ge be 
ADMINISTRATION deterr 

recom 


The subcommittee gained an impression that there exists between JB includ 
the military departments and the General Services Administration 
only a strained cooperative effort in administering disposal operations 
Military officials apparently resent the General Services Administri- Th 
tion’s control over basic policies. ; 


The subcommittee concludes that a more cooperative attitude 0 aa 
the part of both the Department of Defense and the General Services Dp TI 
Administration is necessary to the achievement of a profitable disposal a ~ 


program. a 
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WAR ASSETS ADMINISTRATION EXPERIENCE 


The subcommittee observed that many military officials discuss 

sposal problems as though they are new and novel. 

The subcommittee concludes that the experience of the Govern- 
ment with the War Assets Administration, however its overall opera- 
Ftion may be evaluated, is being ignored. It would seem that the 
military departments could minimize their tedious trial-and-error 
pproach in organizing and improving their disposal program. 


INDUSTRY PARTICIPATION 


| The subcommittee observes the complete absence in the disposal 
Hrogram of industry agents or other specialists in sales of technical 
property through normal trade channels, and a hostility on the part 
Hof both military and civilian disposal officials to the introduction of 
such experts into the program. 
' Furthermore, the subcommittee was disappointed to learn that 
Hrivate industry appears to have been only rarely consulted on dis- 
yosal problems. 
Although this matter has not been extensively explored, the sub- 
ommittee has a strong conviction that military officials would benefit 
by seeking closer and more active cooperation of experts in civilian 
merchandising rather than clinging to their apparent belief that 


‘civilian merchandisers are not capable of acting in the public interest. 
AIR FORCE’S PROJECT SPRING CLEAN 


The subcommittee observes that the Air Force’s Project Spring 
Clean was a notable and systematic beginning to the purification of 
inventories and the determination of more realistic stock levels. How- 
ever, the criteria devised to set new stock levels are applicable only 
Bto toabout one-half of the total items in the Air Force inventory. Among 

ems not reviewed were those pertaining to post-World War II air- 
raft and those for which supply responsibility rests with other mili- 
tary services under single service assignments.’ 
+ The subcommittee concludes that this program is progressing very 
easy. The review of inventory levels is seriously hampered by the 

lificulty which the Air Materiel Command is experiencing in obtain- 
ong from Air Force Headquarters decisions on the life-of-type of various 
Paircraft. 

The subcommittee recommends that the Air Materiel Command 
complete the disposal of items pertaining to aircraft which are known 
to be phased out, and that Air Force Headquarters accelerate the 
determination of life-of-type for all World War II aircraft. It is also 
recommended that the scope of inventory review be expanded to 
include items pertaining to post-World War II aircraft. 


NAVY AUCTION SALES 


The subcommittee agrees with the Navy’s conclusion that the public 
auction sale offers a partial answer to the surplus property disposal 
problem. 

The subcommittee believes, however, that this method has 
several limitations. 


e subcommittee has been informally informed that the scope of this inventory review program has 
expanded since the subcommittee’s survey was made 
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The location of materials near great numbers of potential! 
contributes much to the success of auction sales. Inaccessi! 
an auction site, on the other hand, decreases the possibil 
success with this type of sale. 

The subcommittee feels that there is some doubt as to t! 
bility of auction sales in the disposal of certain specialized techy 
materials which have little general consumer utility, such as 
tronics, aircraft parts, ship parts, and ordnance materials 

[t is indeed encouraging to note that a military depart: 
taking the initiative to develop more aggressive sales me ‘thods { 
surplus disposal program. However, the subcommittee wondes 
whether it has been necessary to “experiment” with auction sales 
view of the experiments and extensive working experience of the Wa, 
Assets Administration with the auction device. Is it ever possi 
to learn by experience? Must each agency approach every proble: 
as though it is unique and is appearing on the scene for the firs: 
time? 

NAVY 20-MILLIMETER GUNS 


The Navy's apparent inertia in taking positive action in the cas: 
the excess 20-millimeter guns stored at the Mechanicsburg 8 ppl 
Depot and at all other Nav: vy bases gave the subcommittee considerable 
cause for concern. 

It is difficult for the subcommittee to understand why, in a situatio 
where an item is unequivocally excess to the needs of the Nay 
so difficult to obtain a determination from the Chief of Naval O 
tions that these guns are surplus to the needs of the Governmen 

The subcommittee recommends that the Secretary of the Navy 
report to the subcommittee on the Navy’s plans for the utilization 
or disposal of these guns, and for the development of continuous 
inventory analysis programs which will expose other similarly inactive 
materials. 


MILITARY PROPERTY SALES AT CAMP DRUM (ARMY), N. }¥ 


The subcommittee observes that the disposal program at Cam 
Drum was less to be criticized for the manner in which the disposal 
sales were administered by the post personnel, than for the question- 
able wisdom in initially authorizing the disposal of certain items 

Most of the general observations, conclusions, and recommendations 
in this section concerning personnel, lotting, lack of attraction \ 
prospective buyers, and lack of incentive to increase the percentage 0! 
return to the Government are equally applicable to the Camp Drum 
disposai program. 

The subcommittee concludes that the Camp Drum disposa! pro- 
gram was not a representative situation because of the abnorma 
supply problems created by its former mission as a specializ 
neuver area and the almost unavoidable property losses which ac- 
company the inactivation of military installations. 

The subcommittee recommends, upon the basis of its observations 
not only at Camp Drum but at many of the other military installa- 
tions visited, that the Secretary of Defense review the military 
departments’ regulations, procedures, and practices concerning |ocal 
screening of both military and civilian agencies in the case of excess 
property not reportable for central Department of Defense screening. 
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SECTION II 


scOPE AND SIGNIFICANCE OF THE DISPOSAL PROBLEM 


GENERAL BACKGROUND 


close of World War II left the military departments in posses- 
huge quantities of excess supplies. A substantial portion of 
terial was disposed of through the War Assets Administration 
1946 and 1949. On July 1, 1949, the functions of this 
were absorbed by the General Services Administration 
er, much of the World War II stocks were considered to be of 
ie for peacetime consumption and mobilization reserve, and were 
ned in the military supply system. 
the outbreak of the Korean conflict, the need to review 
ements and stock levels of supplies brought about not only an 
mservative policy with respect to stock retention levels but 
i freeze on disposals of all stocks except those which were 
table surplus such as nonrepairable property, and scrap, or 
y due for normal replacement such as vehicular equipment no 
economically repairable. These developments postponed not 
iventory purification processes but even disposals of obvious 
xcesses due to obsolescence, inapplicability, and unreasonably high 
stor vels. Emphasis was placed on maximum utilization and on 
w procurement. 
iy, in the absence of active warfare, each of the services has 
wledged that it has a great number of items which have had 
r no issue history for long periods of time. Many more items 
bsolete, and others now have no known application. Activities 
ed with high costs and many problems of storing, preserving, 
taking repeated physical inventories of these items 
ch of the services is engaged in programs of inventory analysis 
irification. Each such program, through the pressure it exerts 
ting more realistic stock-retention levels and for cleansing stocks 
f excess materials, produces increasing amounts of military surplus 
rty 
(he existing administrative machinery and disposal methods set up 
handle the limited volume of surplus disposals which existed after 
abolition of the War Assets Administration, and during and since 
rea, have not been substantially modified. There have been some 
modifications which have eased the bottleneck created by the 
quirement that all probable governmental users be screened for 
ossible redistribution of such property prior to its sale as surplus 
Hov vever, there have been very few changes in merchandising pro- 
lures for the sale of such property after disposal has been 
iuthorized.? 
tion to this is the recent Department of the 
ed to move a larger volume of surplus 
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SIGNIFICANCE OF THE PROBLEM 


The military eg oo ge 8 problem is not insignificant in s 
During fiscal year 1953, the Department of Defense disposed of poy. Bo! \ 
sonal property (as differentiated from real property) which , 
originally over $1.255 billion. The following departmental repo. K 
indicate the great magnitude of this disposal operation in the milits peres 
Departments. ect 


THE DEPARTMENT OF THE NAVY a 


The Navy estimated its gross inventory of supplies to have bepy fi sold 
valued at $13 billion as of June 30, 1953 

During fiscal year 1953 (ending June 30, 1953), the we ado 
the Navy disposed of excess, surplus, and replacement property orig Dut 
nally acquired at a cost of over $403,207,000. sed 

Recovery on all sales of surplus and replacement property averag st U 


10.4 percent of the original acquisition cost of the property sold Ret 

Recovery on all sales of salvage and usable surplus property an percent 
re placement property (excluding “sale 's of scrap and waste materials be cal 
averaged 13.4 percent of the original acquisition cost of the property f°" 8° 
sold.? How 


An example: The Bureau of Ordnance coadal 


As an illustration of the amount of potential surplus properties & proper 
which may have to be processed for disposal, the Naval Ordnan Pro 
Supply Office gave the subcommittee the following data. vaste 

This Office, which is one segment of the Department of the Navy's & pater 
operations, reported an inventory valued at $1.142 billion as : 

June 30, 1953. This includes almost all types of ordnance material 
however, this does not include ammunition or Bureau of Ordnan 
materials related to research and development projects. Further- Cot 
more, this inventory includes only the ordnance stock reported to the J me! 
Ordnance Supply Office and not nonreportable stock, great amounts J Defen 
of which, according to testimony, may end up in the excess category rigin 

It was estimated that there were excess supplies within the total J Of th 
inventory valued at $160 million. This excess of $160 million is 14 J as rep 
percent of the total inventory. Although no testimony to the effec Ove 
was given, it is conceivable to this subcommittee that the surplus in and r 
Navy ordnance could easily approximate $250 million because t! terials 
former figure is an estimate of excess of issuable supplies in depo! rope 
stocks which excludes ordnance surplus property generated at opera- Th 
tional installations through normal use of property, as well as property J varie: 
held in economic reserves. sold 

Many potentially excess items can be anticipated, the subcommittee J ‘he 0 
was told, from $390 million worth of the total inventory which has IS SCI 
been segregated as an economic reserve, a special category established Lo 
for certain very expensive technical items for which no current 0: when 
future requirement is anticipated, but whose procurement in tl Un 
event of an unforeseen future requirement would allegedly be s sab] 
costly and difficult as to justify at least temporary retention. sales 


2 For detailed data concerning disposition and sale of Navy property, see Appendix A, Exhit 
p. 35 
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THE DEPARTMENT OF THI ARMY 


ng the fiscal year 1953 (ending June 30, 1953), the Department 
Army disposed of excess, surplus, and replacement property 
originally cost the Government more than $635,200,000. 
very on all sales of surplus and replacement property averaged 
nt of the original acquisition cost of the property sold. 

overy on all sales of salvage and usable surplus property and 
ment property (excluding sales of scrap and waste materials 

wed 8.5 percent of the original acquisition cost of the property 


THE DEPARTMENT OF THE AIR FORC!I 


ring fiscal year 1953 (ending June 30, 1953), the Air Force dis- 
of excess, surplus, and replacement property which originally 
‘ Government substantially more than $216,624,482 
very on all sales of surplus and replacement property as a 
ntage of the original acquisition cost of the property sold cannot 
alculated in the case of the Air Force because consolidated data 
n acquisition cost of materials sold as scrap are not tabulated. 
However, recovery on all sales of salvage and usable surplus property 
id replacement property (excluding sales of ser: up and waste ma 
ils) averaged 2.19 percent of the original acquisition cost of the 
operty sold. 
Proceeds of $4,195,887 were also received from sales of scrap and 
vaste materials. However, no data on acquisition cost of these 
iterials are available.‘ 


THE DEPARTMENT OF DEFENSE 


Consolidation of data furnished by the individual military depart- 
ments reveals that during fiscal year 1953 the entire Department of 
Defense disposed of excess, surplus, and replacement prope rty which 

riginally cost the Government substantially more than $1,255 031,482 
Of this amount, substantially more than $718,995,279 was s sold either 
is replacement property or as surplus property. 

Overall recovery on all sales of usable and salvage surplus property 
ind replacement property (excluding sales of scrap and waste ma- 
terials) averaged 6.3 percent of the original acquisition cost of the 
roperty sold.° 

The significance of acquisition cost as the base for such an index 
iries, of course, depending upon the age and condition of the items 

A further factor which accounts partially for variances among 
military services is the difference in criteria for classifying items 
is Scrap or waste materials. 

Low returns, however, generally characterize surplus sales even 
vhen such variances are taken into consideration 

Unfortunately, both the Army and the Air Force sales data for 
isable property include unknown amounts of replacement property 
sales. Replacement property includes vehicles, typewriters, and other 


tailed data concerning disposition and sales of Army 
siled data concerning disposition and sales of 

$f 

tailed data concerning disposition and sales 

t No. 4, p. 36 


1eUHOO 54 
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such equipment which is sold when it becomes uneconomical t 
Such replacement sales, therefore, perform the same function 4s 
more familiar civilian trade-in, and property sold at such sa 
erally brings a much higher price than typical surplus prop 
g.—Navy’'s recovery of 20 percent of acquisition cost on 
ment sales). 

Testimony given the subcommittee indicates that during fis 
year 1953 the full effects of inventory purification programs | 
vet begun to be felt. For the most part, these sales cons 
surplus items generated from the normal wear and tear of a 
machine, and contained very little materials sold from in 
to reduce or purify stocks. When the inventory purificat 
grams generate the amounts of surplus which have been p: 
these additional sales will be superimposed on the current rat: 

Although the subcommittee will wish to verify this in futu 
ings, it appears that during the next few years the annual 
of surplus property that will ultimately result from all in) 
purification programs may be as much as twice as great as the 
which has been generated annually in the past few years. 

The magnitude of the surplus disposal problem has great 


pressed this subcommittee. A surplus disposal problem of consi 


erable significance is imminent. 
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SECTION III 
ORGANIZATION FOR DISPOSITION OF EXCESS AND 
SURPLUS PROPERTY 


LEGISLATIVE Basis 


By the enactment of Public Law 152, 81st Congress, the Federal 
operty and Administrative Services Act of 1949, the functions, 
records, property, personnel, obligations, and commitments of the 
War Assets Administration were transferred to the newly established 
General Services Administration, effective July 1, 1949. 
The Administrator of General Services is directed to supervise and 
lirect the disposition of surplus property. The care and handling, 
the disposal of surplus property may be performed, according to 
statute, by the General Services Administration or by the execu- 
wency in possession of such property when so determined by the 
nistrator, 
‘itle I of the act sets forth the general policy for the screening of 
ss property and disposal of surplus property. 
ording to section 203 (c), the following methods of disposition 
permitted: 
executive agency designated or authorized by the Administrator to dispose 
is property may do so by sale, exchange, lease, permit, or transfer, for 
ash, credit, or other property, with or without warranty, and upon such other 
terms and conditions as the Administrator deems proper, and it may execute 


iments for the transfer of title or other action as it deems necessary or 
to dispose of such property under the provisions of this title 


Section 204 provides that all proceeds from any transfer to a Federal 
wency or from any sale, lease, or other disposition of surplus property 
ll be deposited in the Treasury as miscellaneous receipts. How- 
er, When property disposed of was acquired by use of funds either 
not appropriated from the general fund, or appropriated from the 
‘reasury but, by law, reimbursable from any receipts, then the net 
roceeds of the disposition shall be credited to the reimbursable 

An example of this would be materials sold from a stock 
nd or for a replacement account.) However, when it is determined 
ineconomical or impractical to compute the net proceeds, the pro- 
eeds shall be credited to miscellaneous receipts. 


shail 


\lint1ARY IMPLEMENTATION OF SurRPLUS DisposaL UNpER PuBLic 


Law 152 


On July 10, 1950, the Secretary of Defense acknowledged his desig- 
ition to dispose of military surplus property as the result of a dele- 
gation of authority by the Administrator of General Services. Several 
lirectives established Department of Defense policy for the conserva- 
tion, utilization, and disposal of excess and surplus material. 
On September 5, 1952, Department of Defense Directive 4000.8 
red the military departments to promulgate military supply 
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system regulations with respect to conservation, utilization 
disposal of military property. (Sees. ITI, E and F, DOD Direct 
4000.8 

On November 3, 1952, under Directive No. 4100.2, and militan 
supply system regulation 14, the basic Department of Defens 
policy governing the conservation, utilization, and disposal of mater 
was issued. No great changes essentially different from any p 
viously established policies were produced as a result of this leg 
demain of directives. 

The existing structures and procedures have been developed sin 
Korea. In actual practice, surplus property is being merchandized | 
each of the owning military departments under the broad policies 
established by the Department of Defense. Each service has exter 
sive implementing regulations. 


ScREENING PROCEDURE FOR REDISTRIBUTION 


The great demands for supplies at the time of Korea placed emphasis 
upon conservation of materials. At the same time, it became urge! 
that no military service dispose of any military materials which another 
service might be buying concurrently. In order to make it, possil 
for the various segments of the sprawling military system to 
apprised of the availability of each other’s excesses, the Su 
Materials Division was established in the Bureau of Supplies ai 
Accounts (Department of the Navy) as the central coordinating 
activity for the reporting, screening, and redistribution of reporta 
excess Material within the Department of Defense. 

Materials which become excess to the needs of a Navy Bu 
an Army technical service, or to the Air Force Air Materiel Comma 
may be classified as reportable or nonreportable, depending ou t! 
value of the line item, the extent to which it may be utilized in anoth 
agency, and/or upon the condition. A large part of the militar 
excesses are nonreportable for screening purposes. In fact, there a 
over 30 exceptions to the reporting requirements. ' 

When excess material is reportable, the owning bureau, or tech 
service is required to report to the Surplus Materials Division. This 
report is screened against any other Department of Defense requu 
ments. In actual practice, this procedure amounts to the gathering 
of reports of excesses, consolidating them, and then disseminating 
this information among all the Navy bureaus, Army technical 
ices, and the Air Materiel Command. 

A part of such excess Department of Defense property must als 
be reported to the General Services Administration for screening 


all the possible users of such material in the civilian executive agencies 


or departments. 

If the material has a relatively high value or utilization potential 
the so-called P type excess, it is reported to the General Services 
Administration only after Department of Defense screening has bee! 
completed, and GSA then screens all eligible civilian Governine! 
agencies throughout the United States. 

If the material has a relatively low value or utilization potentia 
the so-called Q type excess, it is reported to the General Serv 
Administration immediately, and screening of both the Departmen 


See Appendix B, p. 37, for a list of classes of nonreportable and “‘Q type”’ excess military prop 
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mst and the CiViliIaNn agencies 1s carried on concurre 


i to DOSSIDILE 


Q type material is screened { 
me GSA regional office in the GSA region 


l ~~ f 


ally located, not throughout the nited 


current screening Is reported to save about me n 


asses 

after all screening has been accomplished, may excess property 

leclared surplus to the needs of the Government. After making 
s property available for donation to eligible State institutions 

| Government agencies, the remaining surplus propertv may | 

Dost d of bv sale. 
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SECTION IV 
SALES OF SURPLUS MILITARY PROPERTY 


subcommittee found the sealed bid sale to be the predominant 
| for sellmg surplus materials. A variation of the sealed bid 
known as the spot bid sale, was found being used at certain Air 
pases. 
While negotiated sales are allowed under certain conditions in the 
lisposal of real property, very few negotiated sales were found to be 
n the disposal of surplus personal property, except in certain 
al cases carefully limited by regulations. 
Bayonne Naval Supply Center, Bayonne, N. J., the subcom- 
observed a public auction sale of miscellaneous United States 
personal property. 
a certain Army base, some usable consumer surplus was being 
1 a retail basis without invitation-for-bids forms, contracts, etc. 


THE SEALED BID SALE 


(mong the services and even within the individual services, there 
variations in administermg sealed bid sales. Some of the 
tions amoag procedures could be classified as merely annoying, 
others are undoubtedly confusing to buyers.' 


ssion of bids 


some sealed bids were required to be submitted in original only, 
in duplicate, triplicate, even in quadruplicate and quintupli- 


Bid eposits 

The Navy requires a 20 percent deposit. 

The Air Force requires a 20 percent deposit. 

Neither the Army nor the Air Force prohibits bid bonds in lieu of 
deposits; the Navy specifically prohibits bid bonds. 

In Air Force spot bid sales, no deposit is required. (The Navy has 
xperimented with a similar procedure, the small lot sale, at a few 
nstallations; deposits are not required.) 

Bidding period 

The policy dealing with the number of days between the date of 
ssuance of the invitation for bids and the bid opening date was found 
to vary considerably. 

Removal of purchases 

Although most sales notices required that property be removed 

within 10 days after the notice of award, there were many variations. 


Examples of sales announcements and invitations-for-bids are included in Appendix C, p. 38. 
Norfolk Naval Supply Center, original only; Pearl Harbor Naval Shipyard, duplicate; Fort Law- 
Wash., triplicate; Watervliet Arsenal, N. Y., quadruplicate: Sacramento Signal Depot, Calif., quintu- 
ate. See Appendix C, Exhibit No. 3, p. 50, for exampue of quintuplicate 
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Property de scription 
Some catalogs describe property for sale in detail, others refer 
such vague items as, for instance, a lot containing 5,000 pounds 
miscellaneous auto spare parts. 
The condition of property is described variously and briefly as ne 
used, unused, fair condition, poor condition, repairs required, et 
In nearly every case, bidders are cautioned that the sale is 
sample and that all property bid upon should be inspected. 
All sales are presumed to be on an “as is, where is’’ basis. 


Statement of acquisition costs 

Neither the Navy nor the Air Force lists the acquisition cost 
each item in the catalogs. 

In general, the subcommittee found that the Army did list 
actual or estimated original acquisition cost to the Government 


each item on sale. 


Distribution of invitations 

An inexplicable concern about the cost of advertising is exhibited i: 
the distribution of invitations for bids. The departments seen 
be more concerned about saving paper than achieving a wide distribu- 
tion of invitations and utilizing the benefits of advertising 

For example, the following is copied from Invitation AVI-04-171 
554-22, November 26, 1953, Sacramento, Calif., Army Signal Depot 

To conserve paper, only one copy of the invitation to bid is enclosed. IF YO! 
ARE INTERESTED IN BIDDING (sie), on the material offered for sale, st 
by or notify this office immediately because bids must be submitted in FIVE (3 


copies o = 22 


Lotting of merchandise 

Lotting of materials into groups of items of the size and natu 
attractive to potential bidders was observed to vary from base t 
base. The responsibility for lotting is entrusted to the experienc 
and ingenuity of the individual base disposal officers. 


Display and presentation of merchandise 
Property usually is not displayed to good advantage. The di 
posal officers are handicapped by the facilities which are provided 
In most cases, the material was assembled in a salvage or scra 
Where inside storage was used, &@ W arehous 
ss in display varied from good | 


&- 


yard in outside storage. 
was provided. The range of neatne 
very poor. 

It appeared to the subcommittee that the chief concern was to gt 
rid of material; the financial return to the Government from suc! 
sales seemed to be a secondary consideration. ‘The usual econon 
“profit” incentive for enhancing return is largely lacking. 


Restricted public access to sale site 

All of the materials being sold were, for th 
military posts. Since nearly every post or station is restricted prop- 
erty, in the interests of national security, requiring regulations whi 


e most part, sold fron 


re 


specify times at which property may be inspected, prospective bidde 
disposal site by authorized 


must be accompanied to and from the 
personnel or employees of the post. 


—— 
5 


See Appendix C, Exhibit No. 3, p. 90 
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[his is inconvenient. ‘The present system of military merchandis- 
interposes serious obstacles to maximum realization of value 
from such property. In private economy, merchandise is placed in 
the most convenient locations; everyone is encouraged, begged, and 
solic ited to come. 
THE SPOT-BID SALE 


[he subcommittee observéd a variation of the sealed-bid sale, 
which is known as the spot-bid sale. This type of sale was found 
heing oa only by the Air Force at certain bases. (The Navy has 
experime ted with a similar procedure, the small-lot sale, at a few 

stallations. ) 

"Spot-bid sales as observed by the subcommittee are not the same 
as the spot-bid sales which were conducted by the War Assets Admin- 
stration. The present method is a variation of the sealed-bid sale 
ising the same type of invitation-far-bids, advertising, and catalog 
The main distinctive features of this type of sale are: 

No bid deposit is required. 

2. A shorter time interval between the announcement of the sale 
and bid opening is used. 

Descriptions are simpler, requiring less time to prepare a catalog. 

In addition, the subcommittee was informed that the spot-bid tech- 
nique develops more interest in sales. The reason given is that manu- 
facturers’ representatives are more willing to bid on items for out-of- 
town purchasers because no capital is tied up ia deposits 

In other respects, spot sales are similar to the sealed-bid sales in that: 

Bids must be sealed and submitted by a certain hour and day 

2. Award notification and decision is exactly the same. 

;. The materials are lotted in almost the same manner. 

The distribution of invitations for bids is to nearly the same mail- 
ing list as that used for sealed bids. If anything, the distribution is 
more selective and restrictive, going to local representatives or local 
buyers. 

The subcommittee found that at Warner Robins Air Force Base, 
Ga., all materials except scrap were sold by spot-bid sales. Regula- 
tions require that all scrap be sold by the sealed-bid method 


AUCTION SALES 


The subcommittee had an opportunity to observe a public-auction 
sale on November 4, 1953, at the Naval Supply Depot, Bayonne, N. J.‘ 
The sale was conducted by Parke-Bernet, a well-known public-auction- 
eering firm in New York C ity, wae a contract providing for a vari- 
able percentage fee on sales: 1% percent on the first $100,000; 1 per- 
cent on the second and third $100,000. 

Navy personnel testified that they would like to see auction sales 
instituted for the whole Navy and that the auction was the method 
wanted by potential bidders, most of whom are businessmen. The 
principle advantage cited for auction sales, from the viewpoint of the 
businessman, is that no capital is tied up as a bid deposit pending an 
award, 

The subcommittee received opinion testimony at Bayonne that 
with the increasing backlog of surplus materials, the sealed-bid method 


ra complete report on the Bayonne auction sale, see Appendix D, p. 62 
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would prove to be too slow. To meet this need for clearing large, 
volumes of surplus, the Navy turned to public-auction sales. 

Prior to the Bayonne sale, two auction sales had been held 
Philadelphia Naval Shipyard. Samuel T. Freeman Co., a y 
known public-auctioneering firm in Philadelphia, was emplo 
the Navy for both sales. At the first sale, the Navy employed this 
firm under a negotiated contract for a fixed fee of $500. At the secor 
sale, the contract was awarded to the firm on a sealed competit 
bid. 

The following are brief summaries of the sales: 

Ist Philadelphia Sale 
Original acquisition cost of material sold (1,306 lots) $620, 00 
CGrross return from sale $103, 000 


Less cost of the sale including auctioneers’ fee of $500_ 6, 324 


Net return from sale S96, 67¢ 
Net percentage return realized 15. ( 


2d Philadelphia Sale 


Original acquisition cost of material sold (579 lots) $485, 000 
Gross return from sale ; . - $72, 000 
Less cost of the sale, including auctioneers’ fee of $1,927 __- 8, 000 

Net return from sale wihin seus 4, OO 

Net percentage return realized _ _ - ; 13.2 

The net percentage of return at the Bayonne auction sale was 13.8 


percent. 

Among the many problems which remain to be solved before th 
services can completely endorse auction sales, the subcommittee was 
told, three stand out: 

1. The difficulty of establishing criteria for the selection of auc- 
tioneers. 

2. The problem of security considerations on certain bases at which 
sales might be held. 

3. The problem of finding space for holding public auctions. 

Although these three factors are undoubtedly perplexing problems 
the subcommittee feels that perhaps the most important obstacl: 


overcome is the great diversity of materials and the great amount of 


technical supplies which might not lend themselves to auction-typ: 
sales, except in the relatively few localities convenient to established 
buyers of such specialized items. 
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SECTION V 
DISPOSAL PERSONNEL 
GENERAL OBSERVATIONS 


subcommittee was favorably impressed with the sincerely 
liligent and conscientious efforts of field disposal personnel, both 
military and civilian, to cope with their assigned duties. However, 
such praiseworthy efforts on their part are greatly overshadowed by 
the obvious fact that disposal personnel have too little, if any, previous 
chandising experience. This fact was a cause for grave concern 
to the subeommittee. 
Even though disposal offices at military installations are technically 
lirected by military officers, the offices are in fact administered by 
lians. Besides the civilian disposal director (usually a man with 
a civil-service rating from GS-7, salary range $4,205-$5,330 per year, 
to GS-9, salary range $5,060-$6,185 per year), the civilian comple- 
ment usually consists of from 1 to 2 assistants, a few secretaries and 
typists, and several hourly laborers for the physical handling and 
reclamation of property. 


EXAMPLES AT SELECTED INSTALLATIONS 


A few examples should serve to illustrate the type of personnel 
employed and the size of the problem with which these staffs must 
ope 
United States Naval Air Station, Jacksonville, Fla. 

At the Jacksonville Naval Air Station, during fiscal year 1953, 
property originally acquired at a cost of $1,737,854 was sold by the 
lisposal officer for $110,180, or a percentage return of 6 percent. In 
addition to scrap and waste materials, this property included usable 
tems being sold for replacement or as surplus. Usable items origi- 
nally costing $417,158 were sold for $88,242 for a percentage return of 
21.15 percent. 

Backlog for future sales—During the subcommittee’s visit at this 
station in October 1953, officials testified that property originally 
costing $11,761,911 had been declared excess at the station and 
about $4 million of this amount had already been authorized for 
disposal. In addition, property originally costing $28,960,452 had 
been classified as repairable, and it was pointed out to the subcom- 
mittee that a part of this property eventually will be processed through 
screening for disposal. 

Military disposal officer —A Wave Lieutenant is the military officer 
n charge of the disposal division. She majored in business adininis- 
tration in college as a civilian, and after being commissioned in 1944 
attended the Navy Supply Corps School at Radcliffe College, Boston, 
and the Navy Purchasing School, Washington, D. C. Prior to her 
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assignment to Jacksonville in November 1951, her Navy experie; 
had been primarily in general Navy supply work and in disbursing 

Civilian disposal staff The chief civilian disposal officer at Jack. 
sonville had no experience in disposal work prior to his employmen; 
by the Navy. During his 10 years’ employment by the Navy } 
various civilian capacities, he has spent about 6 years in purchasing 
and disposal work. At present, he is a civil-service employee with g 
rating of GS-9 (salary range, $5,560 per year). 

The remainder of the civilian disposal personnel consists of 25 em. 
ployees, including 2 GS-7’s, at $4,705 per year; 1 GS-5, at $4, 160 pe 
year; 2 GS—4’s, at $3,655 per year; 2 GS—3’s, at $3,430 and $3,270 p: 
vear; 1 CPC-—4, at $3,230 per year; and 17 ungraded employe es whi 
assist in the physical handling of materials in the salvage yard 
United States Naval Supply Depot, Mechanicsburg, Pa. 

Sales.—During fiscal year 1952 the disposal division at Mechanics. 
burg Naval Supply Depot sold for replacement purposes property 
originally costing $637,807 and realized from such sales $99,823, 0 
15.6 perc ent of acquisition cost. Property originally purchased { 
$3,552,796 was sold as surplus for $239,615, or 6.7 percent of acquisi- 
tion cost. $64,769 was realized from sales of scrap and waste mate- 
rials for which no acquisition cost is available. 

During fiscal year 1953 the disposal division sold for replacement 
purposes property originally costing $384,407 and realized from sue| 
sales $137,609, or 35.8 percent of acquisition cost. Property origi- 
nally purchased for $4,713,312 was sold as surplus for $344,403, or 7 
percent of acquisition cost. In addition, $151,820 was realized from 
sales of scrap and waste materials for which no acquisition cost was 
stated. 

Backlog for future sales.—Property originally costing $13,500,001 
has been declared excess at this base and is being screened, whili 
property originally costing $11 million has already been authorized 
for disposal at this base. 

Miltary disposal officer——The disposal officer at this base is a 
lieutenant commander who had served in this capacity for only 4 
months prior to the subcommittee’s visit. Prior to his assignment 
as disposal officer, he had about 7 years of general supply experienc 
in the Navy and 4 years as a Navy line officer. His predecessor had 
served as disposal officer for about 3 months, and the disposal officer 
prior to that time had served for about 18 months. 

(‘iwilian disposal staff —The senior civilian disposal officer has served 
in his present capacity for about 5 years. Prior to that time he ha 
23 years of varied experience working for the Navy (5 years as senio! 
traffic clerk), the War Department (2 years as property and supply 
clerk), the Commonwealth of Pennsylvania (4 years* clerical work 
and a railroad company (4 years as freight agent, 8 years as chief 
clerk). His work for the salesed company isaladen some experienc 
in the sale of damaged materials. At present, he is a civil-servi 
employee with a rating of GS-9 (salary, $5,310 per year). 

The remainder of the civilian disposal personnel consists of 11 em- 
a including 1 material salvage specialist (GS-6 at $4,545 per 
year), 2 general equipment specialists (GS—6 at $4,045 per year and 
GS-5 ‘at $3,910 per vear), 1 storekeeper (GS-4 at $3,655 per year 
3 clerk-typists (2 GS—3’s at $3,430 and $3,110 per year, and 
at $2,910 per year), and 4 hourly laborers to assist in the physical 
handling of the property. 





Chel 


Sal 
s10n & 
an or 
of 1. 
mate! 

Ba 
1953, 
whicl 
erty | 

VM 
milits 
respo 

(1 
hase | 
no pl 
ment 
$5.06 

He 


Gs-2 


84 62 


iSSISI 


nite 
( 
Sa 
sold 
Of 
sold { 
Us 
plus 
Sa 
$97.4 
In 
Ba 
will | 
wort! 
for p 
In 
mate 
at th 
VU 
grad 
He e 
miss! 
asho: 
junic 
(7 
empl 
expel 
the 
Dus 
nsta 


is GS 





SURVEY OF SURPLUS MILITARY PROPERTY 


lar Force Depot, Maywood, Calif. 

Sales —During the year ending October 31, 1953, the disposal divi- 
sion at Cheli Air Force Depot sold salvage and usable property with 
an original acquisition cost of $4,563,757 for $81,729, or a re ‘alization 

f 1.8 percent. This property did not noha scrap and waste 
materials which were sold separately. 

Backlog for future sales—The depot reported that as of October 30, 
1953, there was located at the installation excess and surplus property 
which originally cost the Government $5,791,954. Part of this prop- 

ty will be authorized for disposal in the future 

Vilitary disposal officer.—At the present time, the depot has no 

ilitary disposal officer. The civilian disposal officer is directly 
responsible to an Air Force colonel who is the director of supply 

Civilian disposal staff—The chief civilian disposal officer at this 
base has been engaged in Air Force disposal work for 11 years but had 
o private industry experience in merchandising prior to his employ- 

ent by the Air Force. His civil service rating is GS-9 (salary range, 
$5,060 to $6,185 per year). 

He is assisted by 7 civil-service meer with grades ranging from 
S-2 (salary range, $2,750 to $3,470 per year) to GS-8 (salary range 


Uy 


$4,620 to $5,745 per year), and 26 ungraded contract e mployees who 
ssist in the physical handling and reclamation of the surplus propert 


tel States Naval Advanced Base Supply Depot, Port Hueneme, 
Calif. 
Sales.—Property originally acquired at a cost of $16,917,095 was 
_ by this base for $3,041,618, or a return of 17.9 percent 
f this amount, property originally acquired for $13,107,662 was 
sold for replacement purposes for $2,684,467, or a return of 20 percent 
sable prope rty originally acquired for $2,955,923 was sold as sur- 
plus for $259,737, or a return of 9 percent 
Salvage property originally acquired for $853,509 was sold for 
$97,414, or a return of 11 percent. 
In addition, an unspecified quantity of scrap was sold for $79,750 
Backlog for future sales.—Excess property on this base, part of which 
will be sold as surplus eventually, included approximately $16 million 
worth of stocks. Of this amount, about one-half is now being screened 
for possible utilization by other Government agencies 
In addition, although final figures are not vet available, it is esti- 
mated that over $33 million worth of war reserve stocks now located 
at this base will be declared excess and proc ‘essed for disposal 
Vilitary disposal officer —The disposal officer is a lieutenant junior 
grade who has slightly over 1 year’s duty at his present assignment. 
He enlisted in the Navy in 1937 and now holds a limited duty com- 
mission, having had varied duty in Disbursing and General Supply, 
ashore and afloat. His educational background includes 2 years of 
unior college and a 6 months’ business course. 
Crimnlian disposal staff The chie fe ‘ivilian disposal officer has been 
employed in Navy supply work for over 11 years with about 5 years 
experience in disposal and related activities. Prior to employment by 
the Navy, he had over 20 years’ experience in the home-furnishing 
usiness Including 12 years’ experience buying, selling, and supervising 
nstallation of resilient floor coverings. His present civii-service rating 
is GS-9 at a salary of $5,185 per vear 











24 SURVEY OF SURPLUS MILITARY PROPERTY 


The remainder of the civilian disposal personnel consists of 9 
employees including 2 equipment specialists loaned from anothe; 
office on a daily basis (1 GS-8 at $5,245 per year and 1 GS-7 at $4.33 
per year), 3 supervisory property-disposal ‘clerks (1 GS-6 at $4 04; 
per year, 1 GS-5 at $3,785 per year, and 1 GS—4 at $3,415 per year 
1 property-disposal clerk (GS-3 at $3,430 per year), and 17 clerk. 
typists (highest GS-3 at $3,350 per year to lowest GS-2 at $2.75 
per year). In addition, an unspecified number of graded and ungrade 
civilians are employed as field personnel for the physical endl ng of 
the property. 

Sacramento Air Materiel Area, McClellan Air Force Base, Calif 

At this large air materiel area which has the responsibility fo 
support of the Air Force not only in its assigned area in the Wester 
United States but in Alaska and the Pacific area and the Far Eas 
as well, $19,783,300 worth of property was authorized for disposal 
during fiscal year 1953. 

Sales —During the year from November 1, 1952, through Oct 
31, 1953, the disposal division at this ee sold salvage ‘and usabl 
property originally valued at $4,369,357 for $234,044, or a ret 
5.3 percent 

Backlog for future sales.—In November 1953 when the subcommitte: 
visited this installation, officials testified that air materiel area prop- 
erty originally acquired at a cost of approximately $5,210,000 has 
been classified as excess. Part of this amount has been authorized 
for disposal, and part is still being screened for possible use by other 
Government agencies. 

In addition, Project Spring Clean, the Air Force’s inventor) 
analysis and purification program, has tentatively earmarked an 
additional $16,179,911 of the air materiel area’s inventories as excess 
property. 

In a spec ‘ial survey of aircraft engines, 900 engines which original 
cost $20,813,000 have been declared excess. Parts valued at $8,254- 
076 have already been reclaimed from these engines, and the can- 
nibalized remains eventually will be sold. 

Military disposal officer.—The disposal officer is a captain who began 
his military service in 1931 with the National Guard. He was com- 
missioned in the Army Quartermaster Corps in 1942 and has been 
in supply work either in the Army or in the Air Force since that time 
He has been in his present position a little over 1 year and during 
this time has had some specialized training in Air Force eal» work 
at an Air Force school and conferences and at a General Services 
Administration conference on reclamation. 

Civilian disposal staff.—The chief civilian disposal officer has been 
in Air Force supply work as a civilian employee for over 12 years 
the last 2 years in his present disposal position. He has had son 
specialized training in disposal work at Air Force schools and at Ai 
Force conferences. 

In addition, there are 14 civilian employees in the disposal division 
with civil-service grades from GS-2 (salary range, $2,750 to $3,47| 
per year) to GS-5 (salary range, $3,410 to $4,535 per year) and |S 
laborers who assist in the handling and reclamation of surplus 
property. 
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GENERAL COMMENTS 


osal offices at military installations are directed by military 
whose principal qualifications are usually nothing more than 
ound of varying experience in military supply systems. The 
ibcommittee feels that the assignment to disposal duties is regarded 
by officers as distasteful, and that rotation of officers is mercifully 

;uent so that most such men do not remain as disposal officers for 

than a year or 18 months. The military services provide little 

r no specialized training for disposal officers, other than generalized 

ipply training. 

most cases, the chief civilian disposal officer and his few direct 

tants have more experience and longer service in disposal work 

does their military chief, many such civilians having served in 

y disposal centers for from 2 to 10 years, with some instances 

1 longe r service. However, in spite of their le ngth of service, 

ich civilian personnel have little, if any, private industry experi- 

n commercial merchandising through normal trade channels; 

f their experience is limited to military disposal work which is 

terized by the peculiar and unfortunate restrictions upon aggres- 
normal, commercial merchandising. 

ause of the frequent rotation and lack of specialized qualifica- 

of most military officers in this work, the chief civilian disposal 

r and his assistants generally are depended upon to provide 

juity and actual operational functioning for the disposal centers. 

ry surveillance of the program is, theoretically, provided 

eh the military disposal officer and his superiors in the military 

y sysytems. However, the military disposal officer generally 

” specialized qualifications for authoritative supervision, and 

r echelons in military supply systems reflect progressively dimin- 

i¢ familiarity with commercial merchandising procedures and 

eater familiarity and competence in the more normal military 

roblems of supply and logistics such as procurement, distribution, 

and utilization of military property. 

\s a result, it seems to be the general pattern, with few exceptions, 
hat somewhat qualified civilian disposal officers actively direct and 
erform the functions of disposal operations, the low-ranking military 
lisposal officers with technical military responsibility for the disposal 

tion maintain liaison with higher echelons in general military 
operations, and the higher ranking ge ‘neral supply officers 
schedules are crowded with more normal military supply 
blems lend whatever policy guidance they can afford to spare to 
his peculiar military-commerc ‘ial disposal operation 
though the inadequacy of personnel may not have hampered the 
ew program seriousl) in the past, when large portions of the 
rial being sold consisted of scrap and waste products for which 
well established market prices prevail, the subcommittee 
ves that much more qualified personnel are needed to supervise 
the merchandising of the great quantities of valuable technical items 
ch soon will be authorized for disposal. The subcommittee be- 
lieves that the highest returns to the Government from the sales of 
such specialized equipment can be realized only by personnel inti- 
itely familiar with the many possible uses and adaptations of such 


ry if 


litary items in commercial fields. 





SECTION VI 


REPORT ON SELECTED CONFERENCES AND 
INSTALLATIONS 


(he subcommittee was particularly interested in the departmental 
supply and disposal programs which were described by the Air Force 
t Warner Robins Air Force Base, Ga., and by the Navy at Mechanics- 
irg (Pa.) Naval Supply Depot. 

{t Mechanicsburg, the subcommittee also heard testimony per- 
taining to the programs of two Navy Bureaus. The Navy Ordnance 
Supply Office (Bureau of Ordnance) and the Ships Part Control 
Center (Bureau of Ships) are tenants on the base. 

[t was not convenient to visit an Army installation at which an 
nventory control point or a technical service headquarters was 
situated. Therefore, a report on an Army activity, except for Camp 
Drum, is obviously and unfortunately omitted. The subcommittee 
will provide the Department of the Army with an opportunity to 
describe its departmental supply problems, practices, and plans at 
future hearings. 


MECHANICSBURG NAVAL SUPPLY CENTER 


aon October 13, 1953, the subcommittee visited the Mechanicsburg 
ival Supply Center at Mechanic sburg, Pa. The subcommittee 

was briefed on the mission of the base and on the functions of two 
— administrative organizations physically located at this center, 

ie Ordnance Supply Office (Bureau of Ordnance) and the Ships 
P uts Control Center (Bureau of Ships). Both offices described their 
programs for classifying inventories more meaningfully, for purifying 
inventories by declarations of excesses to be processed for ultimate 
redistribution or disposal, and for preparing more realistic budget 

stifications. 
Ordnance Supply Office 

The subcommittee was informed that the Navy Ordnance Supply 
Office has control over about 191,000 various items in inventory valued 
in excess of $1 billion. 

Annual issues average about $68 million a year. 

After review of the 191,000 items, it was found that 120,000 items 
ued at approximately $86 million had not shown any issues for 
many years. 

A complete review is being made of these, according to Navy 
officials, 


20-millimeter guns 


The subcommittee was further advised that the Navy has in 
storage 10,799 20-millimeter guns in ready-for-issue condition. 
These guns have been declared by the Chief of Naval Operations to 
be obsolete weapons. 

- 
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In addition, 10,858 similar excess weapons are installed, and 4.55 
are in a not-ready-for-issue classification. 

Of this total of 26,210 guns, 21,250 guns have been reported by th 
Ordnance Supply Office to the Surplus Materials Division as excess 
No action has been taken to dispose of this excess. These guns a; 
not yet classified as surplus in the technical sense. 

The Naval Ordnance Supply Office reported that it wants to chee! 
again with the Chief of Naval Operations to determine whether then 
are any additional requirements, not previously considered, and the; 
to determine whether the NATO countries, which use an older mode! 
might want to buy any or all of these guns as replacements. 

The Department of the Army has been consulted to determin Ey 
whether it could use this we apon, and the Army has reported that this an ( 
gun has no application within its present weapons system. ae 

The Navy informed the subcommittee that the possible use of parts ’ 
from these guns for the twin 20-millimeter is being studied. 


Ships Parts Control Center mob: 


tumult 


io po 


ment 


The subcommittee was informed that the Navy has an inventory gust 
of $561.5 million in ships parts. proc 
Only $88 million worth is the annual peacetime operating stock local 
It was reported that mobilization reserves are valued at $138.5 Eree 
million. TY 
The balance remaining between the total inventory and the total otal 
of the annual operating stock and the mobilization reserve amounts to hated 


$335 million. This is the so-called economic reserve. 
About $97.5 million of inventory is classified as excess. This was 
admittedly a conservative estimate because the huge economic reserve 


° » V-—16 
is conceded to hold excesses in unknown amounts. 18 
R-26 

WARNER ROBINS AIR MATERIEL AREA R-28 

On October 7, 1953, the subcommittee visited Warner Robins Air- a 
Materiel Area, Warner Robins Air Force Base, Ga. In addition to sails 


testimony concerning the operations at this base, the subcommittee B ,,,; 


Lit 


was briefed on the functions of the Air Materiel Command, Wright- Q, 


Patterson Air Force Base, Ohio, and its relation to this particular Au veel 


Materiel Area. disp 
Project Spring Clean In Vi 

Of particular interest to the subcommittee was the description of that 
the accomplishments under Project Spring Clean. This project which to i 
was carried out throughout the Air Force was undertaken after almost engl 
a 2-year period of greatly restricted disposals during the Korean con- Bi '™ 
flict. During this 2-year period, only those items which were scrap proc 
or in condition condemned status were disposed of as surplus. No A 
inventory analysis program to determine actual levels of stock on tern 
hand was being carried on during this period. the « 

Project Spring Clean was described as a program initiated in Ma) by t 
1952, to determine stock levels of aircraft parts and components which & M. 
should be maintained to meet any emergency. This new inventor) one | 
analysis program was limited to World War II aircraft no longer on aoe 
procurement schedules. It excludes all post-World War II aire raft om 

The criteria for this inventory analysis were predicated upon the engit 


general operational requirements that the supply system shall retain 
sufficient stocks for the estimated life of a particular type of aircraft, 


a: 
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plus 20 percent as a contingency factor. In the case of aeronautical 

ind military items pertaining to World War II type of aircraft for 

1 ‘life of type” has not been established, the criterion for stock 

tion was “five tumes the annual ope ‘rational requirements or the 
zation requirement, whic a ver is greater.”’ 

of about 924,000 items in 15 prime depots, only 424,000 of the 

or 46 percent, were sevinied. This was an acknowledged 

tion of the program. About 500,000 items of inventory were 

' eviewed in Project Spring Clean because they had application 

post-World War I] aircraft or World War II aircraft still on procure- 

{ schedules. 

Excesses were found to exist in 55,500 items, amounting to $271,- 
200,000. In addition, 15,663 aircraft engines were found to be excess 

Actually Project Spring Clean was primarily a computational 

ess for determining the retention levels which should be estab- 
| for eac h item in light of current and projected operational and 
zation requirements. The computations were completed Au- 
|, 1953. The second phase of this program is currently in 
process to relate the new retention levels to actual stocks in order to 
locate and dispose of excesses. 
Excess Air Force aircraft engines 

The Air Force reported that 15,663 aircraft engines which originally 
ost the Government $266,700,000 had been declared excess.' A 
brief listing of some of the larger quantities of these engines includes 
the following types: 

T'ype of engine Quantity 

1650 engines applicable to F—51’s 3, 200 
R-1830 engines for C—47’s 900 
R-2600 engines for B—25’s 250 

2800 engines for C—46’s, B—26, F—47, C—83 1, 000 

Fifty-four hundred of these engines were reported being trans- 
ferred, as a result of the screening process, to other Federal agencies, 
such as the Department of the Interior, Civil Aeronautics Authority, 

| the Department of the Navy. 

Some discussion developed during the testimony concerning the 
eclamation of parts from these engines prior to sending them to the 
lisposal yard. The subcommittee was told that the Air Force was 
n various stages of processing these excess engines. It was admitted 
that a reevaluation of present procedures might be proper in order 
to increase the return to the Government from the sale of aircraft 
engines as operable end items rather than as cannibalized skeletons 
remaining after the removal of recoverable parts in the reclamation 
process, 

An Air Force official stated that consideration is being given to de- 
termining more accurately the commercial value of complete engines in 
the open market in order to resolve this problem which was described 
by the same official as follows: 

Major Brose. * * * Then we will compare all of these steps and see which 
ne will give the greatest returns to the Government, because the possibility 
exists that we might be, under the present procedures, reclaiming an engine under 
ur procedure for parts but at the same time the commercial value might be 
greater and we could get more money back to the Government by selling it as an 
engine rather than taking the parts from it. Warner Robins hearings.) 


list of engines, showing amounts, valuation, and application is listed in the 
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The subcommittee proposes to analyze this problem furthe: 
therefore requests that the results of these comparisons be fur 
the subcommittee when the study is completed. 


a 


Warner Robins disposal activity 


During its partic ipation it in Project Spring Clean, Warner Rob 
Depot reviewed 152,321 Seas and found 12,188 of its prime items MII 
valued at $53,382,629 to be in excess. These excesses are in thos — 


items for which the Warner Robins Air Materiel Area has prin 
responsibility. This does not necessarily mean that all of these items 
are physically located at Warner Robins Air Force Base. The hea 
quarters of the Wainer Robins Air Materiel Area which has contr 
over these items is located at Warner Robins Air Force Base, but ¢! 
items themselves may be located at many Air Force installations 1h 
throughout the world. 

The subcommittee found spot bid sales being used exclusively at 
Warner Robins, except in the cases of scrap sales and sales of replace- 
ment vehicles.’ 

The conference did point up alleged difficulties which the Air Fore 
was experiencing in deciding upon dollar value limitations for spot \ he 
bid sales. Originally, Air Force regulations stated that not more tha: = 
$5,000 worth (acquisition cost) of any one line item could be sold at 
any single spot bid sale, although there was no limit on the numbe: 


appe 
ion 


variety of different line items which could be sold at any single sak c 
no limit on the total acquisition cost of all the different items sold at be 1 
any single sale, and no prohibition against selling $5,000 worth of a In 
single line item at each of any number of consecutive sales. and 
After a review by the General Servic es Administration, in confer- D 
ences with officials from headquarters, USAF, this figure was reduce: and 
from $5,000 to $2,000. Air Force officials claimed that this limitatio Exe 
hindered efficient clearing of surplus property. this 
The following table is an example of the volume of certain types of | init 
sales at Warner Robins Air Materiel Area and the amount realized by In 
the Government from such sales: r 


Fiscal year 1953 


Value of Dieta T 
aa property sold | . es 
Category (acquisition | Proceed vie beir 
costs) | ope 
: se : pro 
Aircraft parts $2,394,681 | $16, 647.74 
Fuel and lubricants 6, 577 | 79. 34 2 ono 
Paint and dope 9, 784 631. 00 { con 
Electronics equipment 1, 129, O81 7, 267. 92 f Z 
Photographic equipment 20, 395 | 3, 353. 00 if | 
Clothing | 31, 800 | 595. 00 
Shop equipment 3, 348, 280 | 21, 944. 00 plic 
Vehicles ; 636, 451 | 40, 357. 00 offi 
Vehicle parts | 123, 074 | 4, 064. 00 2 
Office supplies and equipment | 5, 524 290. 00 be 
Furniture { 108, 673 | 5, 512. 00 e) 
Hardware | 15, 386 | &, 018. 00 2 foll 
; su] 
! The spot bid sale procedure is described and discussed more fully in sec. IV: Sales of Surplus Milita thi 
Property, p. 17 10% 
Ae 





SECTION VII 


MILITARY PROPERTY SALES AT CAMP DRUM (ARMY), 
M3 


GENERAL BACKGROUND 


Early in September 1953, the attention of the subcommittee was 
alled to several allegations that a “give-away” disposal sale was 
being conducted at Camp Drum, near Watertown, N. Y. Subcom- 

ttee investigators were sent to the post. Later, when it became 
apparent that the subcommittee was about to undertake an inspec- 
tion visit to several major military installations, it was decided that 

iblic hearing should be held for the purpose of making available 
the facts and details concerning the Camp Drum disposal activities. 
A hearing was held on October 5, 1953. 


CHARACTER OF THE MILITARY POST 


Camp Drum is a large post constructed early in World War II to 
be used as a training center. In 1946 this facility was inactivated. 
In 1950 the camp was reactivated as a year around Army training 


and exercise area. 

During the winter of 1951-52, Exercise Snowfall was conducted, 

| during the winter of 1952—53, another technical training mission, 
Exercise Snowstorm, used this facility. During the summer months, 
his facility was being used to train National Guard and Reserve 
inits. In the summer of 1952, 25,000 to 30,000 troops were trained. 
In the summer operations of 1953, between 50,000 to 60,000 troops 
received training. 


CONDITIONS LEADING TO THE DISPOSAL SALES 


The subcommittee was informed that much of the excess property 
being disposed of at Camp Drum was left over from World War a 
operations. After the post was reopened in 1950, great quantities of 
property were shipped to the post for logistical support of exercises 

nowfall and Snowstorm. After the two major winter exercises were 
completed, all equipment was left for disposition by the post. 

Testimony revealed a rather sorry picture of the handling of sup- 
plies at this post, not all of which could be attributed to the post 
officers. The explanation for many of the difficulties was reported to 
be the shortage of personnel and the haste to train troops in the period 
following the beginning of the Korean conflict. 

In the spring of 1952, after the winter exercises, a unit of trained 
supply officers and men were available at Camp Drum. However, 
this group was suddenly shipped overseas. The summer exercises of 
1952 occupied the post personnel to such an extent that there was 
little time to audit the stocks on hand. Soon after the summer had 

31 
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passed, and it appeared that a respite was at hand, the winter exercis; 
of 1952-53 were begun. Again, at the close of this operation, th, 
base was left with trained supply personnel. 

The post was in the process of inventorying its stocks in the spring 
and summer of 1953, when the Army headquarters directed tha 
Camp Drum be inactivated by October 1, 1953. This meant that al! 
supplies in excess of those required to maintain the post as an inae- 
tive facility would be removed by transfer or disposal. Many car- 
loads of supplies were shipped to Jeffersonville Quartermaster Depot 
Those economically unserviceable equipments and other miscellane- 
ous supplies deemed to be in lots too small for economical packaging 
and shipment were transferred to the disposal officer. 


PERSONNEL 


During the summer of 1953 some key civilian disposal personne! re 
signed or were discharged. The one officer, who was familiar with 
the post’s disposal problems, was transferred in July 1953. 

On August 1, 1953, Capt. Manuel S. Pina, who had been an assist- 
ant to the post supply officer, was appointed to direct the disposal 
activities. Although he had the usual training in Army supply ac- 
tivities, he had no merchandising experience. The Army has a very 
detailed system of disposal regulations which are intended to guid 
officers assigned to disposal. Captain Pina, it is believed, was 
familiar with the regulations, and there was no indication that he had 
not performed his duties according to these regulations in a com- 
mendable manner. 

THE DISPOSAL SALES 


The materials sold at Camp Drum were, for the most part, condi- 
tion condemned property. Compared with disposal sales being con- 
ducted by the Army at various installations, especially depots, these 
disposal sales were small in size. 

Batteries 

On June 30, 1953, 37,000 assorted dry cell batteries, which cost 
the Government $75,843.33, were sold for $130. These batteries 
were left over from the winter exercises of the previous 2 years. The 
subcommittee was interested less in the amount realized from the 
reputedly overaged batteries, than in the conditions which brought 
about the excess stocks. The subcommittee was astounded to learn 
of the laxness in computing requirements for the winter exercise. 

In Exercise Snowfall $311,825 worth of batteries were shipped to 
Camp Drum. Only 39 percent of this amount was consumed. The 
oversupply appeared to be still greater the next winter in Exercise 
Snowstorm. Overall figures for both exercises revealed that bat- 
teries worth $1,186,799 were shipped in; 42 percent was used; 50 
percent was returned to the system; 8 percent was disposed of by sales 

The testimony revealed poor storage conditions. Most of the 
batteries were stored outdoors. When the military units participating 
in Exercise Snowfall left Camp Drum, the remaining batteries were 
placed in warehouses in such poor order that it was not possible to 
inventory them to determine the shelf life of various types of batteries. 
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Truck sales 

{lthough the sale of Army vehicles received considerable attention 
at the hearing, the subcommittee did not feel that the Army could be 
riticized too much for the conduct of the sales. The average amount 
ealized on the trucks was 8 percent of the acquisition cost. All of 
the trucks were from 8 to 12 years old. 

Overall, there were 636 trucks on hand in the summer of 1953 which 
were excess to the requirements of Camp Drum; 122 were transferred 
to Army’s ordnance depots for further use; 483 were returned to other 
First Army installations; 31 were placed on sale at Camp Drum 

Actually the sale of vehicles is not classified as surplus sales. The 
Army has authority under section 201 (c), Public Law 152, 81st 
Congress, to sell certain types of materials for replacement purposes 
rh proceeds from the sales of these trucks revert to a special Army 

id for the purchase of replacement vehicles. Therefore, such sales 
takes the place of the trade-in procedures used in private industry for 
sider automotive equipment 
Hand tools 

On September 28, 1953, among many items for sale, an assortment 
of hand tools was sold. These included se rewdrivers, wrenches, saws, 
hammers, picks, ax-handles, and other carpenter’s tools. Many were 
n original shipping containers. The original cost to the Government 
of this property was $1,218.40. The return from the sale of these 
items was $373.26. 

Of more concern was the admission by testifying officers that 


was difficult for one technical service, such as Quartermaster Corps, 
to transfer these tools to the Engineer Corps at the same post without 
going through much redtape. 

[t is difficult for the subcommittee to understand why tools such 
as these should have to be sold as surplus at a loss to the Government. 
Such common hand tools are being used and procured by military 
installations every day of the vear. 


Refrigeration plant 


On August 18, 1953, an ammonia refrigerating plant with component 
parts was sold for $1,369. This plant originally cost the Government 
$24,000 but it was not purchased from Army appropriations. The 
plant was formerly the property of the Atomic Energy Committee 
which had declared it excess in 1950. Army officials claimed it and 
paid transportation to Camp Drum even before authority had been 
granted by Army headquarters to proceed with the acquisition. 
The condition of the plant was described as serviceable. No irregu- 
larities were observed in the conduct of this sale. 

Other sales 

The subcommittee reviewed all the sales which had been held at 
Camp Drum. 

Questions were raised about many of these sales as to the judgment 
used in declaring certain of the property surplus. 

A complete analysis of the bid data, giving the name of each bidder 
on every item sold for all the sales which had been advertised up to 
the point of the hearing, is included in the printed hearings. 





APPENDIXES 


DISPOSITIONS AND SALES OF MILITARY PROPERTY 
Exuisit No. | 
THE DEPARTMENT OF THI 
FISCAL YEAR 1953 


on of excess and surplus personal property, including sales of replacement 
property 

icquisition cost 

within Navy $51, 941, 000 

rs 134, 960, 000 

- 12, 020, 000 

ned or destroved 4, 436, 000 

199, 850, 000 


Total 103, 207, 000 


$26,841,000 acquisition cost of property sold for replacement purposes, not as surplus 

nclude acquisition cost of production scrap sold for $6,026,000. However, over a long period of 

t of production scrap is included in the acquisition cost of normal inventories, and, in a typical 
be considered to be distributed among the other items sold as surplus 


Sale s of re place ment prope rly and surplus prope rty 


Acquisition 


~oat 
cos 


t property $26, 841. 000 $5 
perty 35, 262, 000 3 
48, 718, 000 2 


029, 000 >, HOD, 
6, 026, 


| 199. R50, 000 20, RRA 


ides $26,841,000 acquisition cost of property sold for replacement purposes, not as surplus 
yt include acquisition cost of production scrap sold for $6,026,000. However, over a long period of 
ost of production scrap is included in the acquisition cost of normal inventories, and, in a typical 
be considered to be distributed among the other items sold as surplus 


ExuiBit No. 2 
THe DEPARTMENT OF THE ARMY 
FISCAL YEAR 1953 


tion of excess and surplus personal property including sales of replacement 
propert y 
rquisition cost 


1< 
ed within Army $217, 000, 000 


sters 


With reimbursement 800, 000 
Without reimbursement 
To Department of Defense and others 24, 700, 000 
To national stockpile 8, 400, 000 


Total transfers 34, 900, 000 

ons 13, 400, 000 
loned or destroyed 5, 600, 000 
1 364, 300, 000 


+ 


otal 635, 200, 000 


ides acquisition cost of property sold for replacement purposes, not as surplus 
nelude acquisition cost of production scrap sold for $6,300,000 
Over & long period of time, the cost of production scrap is included in the acquisition cost of nor 
tories, and, in a typical year, can be considered to be distributed among the other items sold as 


35 











36 SURVEY OF SURPLUS MILITARY PROPERTY 
Sales of replacement property and surplus property 


Acquisition cost Proceed 


Replacement property a isable property $27, 900, 000 $3, 600, 00K 
Salvage property 71, 500, 000 4, 900. 000 . 
Scrat 264, 900, 000 11, 700, 000 V4 r 
Waste or productior rap 6, 300, 000 

364, 300, 000 26, 500, 000 


Includes acquisition cost of property sold for replacement purposes, not as surplus | 


Does not include acquisition cost of production scrap sold for $6,300,000 

However, over a long period of time, the cost of production scrap is included in the acquisitior 
mal inventories, and, in a typical year, can be considered to be distributed among the other its 
surplus 


ExuiBit No. 3 
THE DEPARTMENT OF THE AIR FORCE \PPEN 
FISCAL YEAR 1953 


The 


Disposition of excess and surplus personal property including sales of replaceme 


property ; IS 19& 
: Lequistion cos Accoul 
Utilized within Air Force aoe $30, 707, 49 the De 
rransfers 
With reimbursements — $60, 918 
Without reimbursement: 
To Defense Department agencies 15, 714; 941 : Pe 
To other Government agencies 9, 265, 820 : Pro 
Total transfers 25. 041 79 . Ser 
Donations: { Sm: 
To service activities $633, 298 Ar 
To educational activities 3, 635, 143 6. Ve 
To public bodies 351, 016 7. Ani 
Total donations 1, 619, 457 8. Te 
Abandoned or destroyed j 1, 410, 572 9 val 
bales: Salvage and usable materials 1154, 845, 279 uy : . 
wn - ae Pre 
Total ; ; ates ... 216, 624, 482 » All 
Sales of replacement property and surplus property 1 
Salvage and usable property (including replacements) : 4 Co! 
Acquisition cost 1 $154, 845, 27 \ 
Revenue received 3, 387, 094 ). All 
Percent of acquisition cost 2 } t All 
Includes unknown amount of property sold for replacement purposes, not as surplus a 
Sales do not include acquisition cost of scrap and waste sold for $4,195,887. No estimated acquisit 7. Ai 
cost for this category is availabk Is. Au 
lhe following tables are consolidations of the individual tables set 
forth above: 
Exnisit No. 4 
), Au 
['xe DEPARTMENT OF DEFENSE | 
20. Pa 
FISCAL YEAR 1953 
Disposition of excess and surplus personal property including sales of repia 
ment property 
repeat excesses redistributed and utilized within same Aequisit # 21. M 
department. _ - $299, 648, 495 
rransfers within Department of Defense and to other Govern- 
ment agencies 194, 901, 67 
Donations 30, 039. 457 
Abandoned or destroyed 11, 446, 572 
Sales 1718, 995, 279 22. M 
Total 1, 255, 031, 482 


Includes acquisition cost of property being sold for replacement purposes. Does not include acq 


cost of any scrap sold by Air Force or production scrap sold by Army and Navy 
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Sales of replacement property and surplus property 


A equisition 


cost Proceeds 


isable and salvage property $365, 066, 279 $23, 146, 004 
and production scrap 1 353, 929, 000 31, 821, 887 


718, 995, 279 54, 967, 981 
und Navy do not keep data on acquisition cost of production scrap because cost of such scray 


i to be ineluded in the acquisition cost of production items which eventually reach disposal. 
nificant percentage can be calculated because Air Force cannot supply data on acquisition cost of 


\ppenDIxX B—C.Lasses OF NONREPORTABLE AND “Q Type’’ Excess 
MILITARY PROPERTY 


The following lists were supplied the subcommittee on September 
18, 1953, by the Surplus Materials Division, Bureau of Supplies and 
Accounts, Department of the Navy, the central screening agency for 
the Department of Defense. 


NONREPORTABLE EXCESS MILITARY PROPERTY 


Perishables. 
Property dangerous to public health and safety 
Scrap and salvage. 
Small lots (property under $100 line item value). 
\rms, ammunition, implements of war (Presidential Proclamation 2776) 
Vessels of 1,500 gross tons or more 
Animals. 
Technical hospital and medical supplies and equipment 
Sand, gravel, and stone quarried products 
Standing timber and undressed logs. 
Property classified for reasons of national security. 
\ll property in condition codes N-4, E-4, O-4, R-3, and R-4 
Fuel oil resulting from stripping of vessels in preparation of lay-up by the 
lederal Maritime Administration of Department of Commerce 
Components, parts, and accessories peculiar only to the operation of ships or 
vessels. 
\ll locomotive spare parts. 
\ll property to be exchanged or sold for replacement (actually not excess 
property). 
\ireraft components, parts, and accessories peculiar to aircraft only 
\utomotive parts peculiar to vehicles which were: 
(a) Manufactured 6 years or more from the date such parts are determined 
to be excess. 
(b) Manufactured less than 6 years from the date such parts are deter- 
mined to be excess except for parts in N—1, N-2, or E-1 condition 
\utomotive parts peculiar to vehicles which themselves are nonreportable 
vehicles. 
Parts peculiar to construction equipment which were: 
(a) Manufactured 10 years or more from the date such parts are deter- 
mined to be excess. 
(b) Manufactured less than 10 vears from the date such parts are deter- 
mined to be excess, except for parts in N—-1, N-2, or E-1 condition. 
Materials handling equipment parts, including both warehouse and yards 
equipment which were: 
(a) Manufactured 10 years or more from the date such parts are deter 
mined to be excess. 
(b) Manufactured less than 10 years from the date such parts are deter- 
mined to be excess except for parts in N—1, N—2, or E-1 condition 
Materials handling equipment which was manufactured 10 years or more 
from the date such equipment is determined to be excess 








23. 
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Antiaircraft searchlights and all parts and components thereof. 

Bridge pontons and their supporting accessories and equipment 

Canvas protective coverings for firearms and other protective 
peculiar to military type items, excluding tarpaulins. 

‘Weasel,”’ ‘Water Buffalo,’”’ and half-track type automotive equipm: 

Specialized mobile military equipment such as showers, bakeries, la 
and refrigeration chambers. 

Field ranges and stoves peculiar to military operations. 

Cartridge belts, ammunition carriers and scabbards. 

Military type headwear, leggings, navy blue jacket jumpers and impreg 
protective clothing. 

Harnesses and horse equipment. 

Blank forms peculiar to the military departments 

Forage 

Q. TYPE EXCESS MILITARY PROPERTY 


Material in line item value between $100 and $300 regardless of condit 

Matcrial in E--3, O—3, and R-2 condition where the line item value is bh: 
$300 and $500. 

Automotive parts in N—1, N-2 or E-1 condition which are peculiar to \ 
manufactured less than 6 years from the date such parts are deter 
excess. 

Parts in N-1, N-2, or E-1 condition which are peculiar to construct 
equipment manufactured less than 10 years from the date such par 
are determined excess. 

Parts in N-1, N-2 or E-1 condition which are peculiar to materials handling 
equipment including both warebouse and yards equipment which wer 
manufactured less than 10 years from the date such parts are deter 
excess, 

Nonportable power-driver machines which cut or form metal (machine | 

Parts and components for electronic equipment. 

Textile fabrics including canvas. 

All wearing apparel including shoes. 

Items of excess contractor inventory which are otherwise excepted fr 
reporting recjuirements. 

Leather, including animal skins, hides, and leather fabricated items. 


AppENDIX C—SaALEsS ANNOUNCEMENTS AND INVITATIONS FOR Bins 


Exuisir No. 1.—Navy Auction SALE 


(For detailed report on Bayonne auction sale, see appendix D 


Most Navy sales of surplus property are by sealed bids tendered in resp: 
Invitations for bids. This exhibit presents the Navy’s auction sale device 
has been the subject of experiment. 

Only part of the complete catalog, which listed 364 items, is reproduced |! 


Me 
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CATALOGUE 
AND INVITATION 


FOR 


PUBLIC AUCTION SALE 


AT 


UNITED STATES 
NAVAL SUPPLY DEPOT 


BAYONNE, N. J. 


NAVY DEPARTMENT SURPLUS 


Machinery, Equipment and Supplies 


WEDNESDAY, NOVEMBER 4, 1953 
COMMENCING AT 10 A.M. 
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EXHIBITION 


AT 


U.S. NAVAL SUPPLY DEPOT, BAYONNE N.). 


Monday, October 26 thru Friday, October 30 Inclusive 
_ and 
Monday and Tuesday, November 2 and 3 
from 8:30 a.m. to 3:30 p.m. 
Wednesday, November 4 from 8:30 a.m. 


To Time of Sale 


FRAIL IAS SA SESS SS SCSESASECS SSS SECS CSE SESE EEE SE SEE SEE SEELEY SESS SI ASE IS 


NOTICE 


Catalogue numbers 1 to 268 inclusive can be inspected and will be sold 


in Warehouse 55, and numbers 269 to 364 inclusive can be inspected and 


will be sold outdoors at the Depot Salvage Yard, Lot +222. 


In the event of bad weather, catalogue numbers 269 to 364 will be sold, 


from the catalogue, in Warehouse 55. 





PARKE-BERNET, INC. 
(Machinery, Surplus and Real Estate Division) 
Auctioneers 


Sales Conducted by Louis J. Marion and Harry E. Loree 
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CONTRACT NO 
a oonmnat services sow, “LE OF GOVERNMENT PROPERTY co x 
ERSONAL PROPER any INVITATION, BID, AND ACCEPTANCE INVITATION NO C 
“o. 3 . 
spose SALE NO. Bel-5é 
SS Sn eens 
jgsue0 BY DATE OF INVITATION 


U.S. NAVaL SUPPLY DEPOT 


ADDRESS PAGE NO NUMBER OF PAGES 


BAYONNE, NEV. JERSEY 


a ee A A 
INVITATION 


er OX ORAL BIDS. subject t0 the General Sale Terms and Conditions on the severve hereof, and any special 

pppdivions, set forth herein, wll be eesstved at ILS. Javal Supply Bepot, Building #55,.Bayonne, NJ. 
wa 10 o'dock SO m,....4 No¥ember _ , 19.53 for purchase and removal of Governmentowned property listed 
hive nen content oes aE = SALE ; 

PLACE WHERE a TIME DATE OF EXD OPENING 
LD=BLDG. 55, U.S. NAVAL SUPPLY DEPOT COMMENC ING 10:00 sal November 1953 _ 


DISPOSaL_ OFFICE 
TO B€ SUPPLIED BY BIDDER 


TIME AND PLACE: Auction Sale commqnces_ prom 
1953, to continue a 
ONLY fvJB- Bast 324° 
ALL PROSPECTY Vir BIDEN Wn oyna, 
etateea, Us 30 aye 8 
SPECTA nO sof: wake yOuR BIl. 


ie 
a TEL: FEDERAL 527500, EXT 
ae CAUTION: INSPECT THE PROPERTY Rae 
The property described herein may be inspected berween the hours of 8330 Asli, and 230 PoMa : 
sustine Hondey, Satoher 26, 1057 and will he shown through Tues Hay». aCe 
November 3, 1953 (excluding Scturday and Sunday). CONTACT; Lt. JG G.L. PETTILG@L|, 
“Sc_USNR or Mra Fs J. Gregory, U.S. Naval Supply Depot, Beyonne, No J. 
A bid depose of X nm may be cee wt cmurasng one fran DO ond c: odtvee's of conte check, 
ot euch other form of £ Capit so the contracting officer, aa Ge cae tame 2 ¢ che Unieed Stace, must 
A 


wcoompeny the bad. IONS O 
Rreneay be Cede oak calendar days after notice of swand, unke: «+ erwiee specified in the 


must 
descr or in any jal cos ed from the date of maihng or otherwise furntshing sav! nonce. 
BID DATE OF BID 


in compliance with the above invitation, and subject to all the General Sale Terms snd Conditions eo any special conditions, che 
undersigned offers and agrees, if this bid be eccepeed within... calendar days (60 calendar days if no periad be specified by che bidaer) afver 
date of the opening, co purchase any or all of the irems described herein upon which prices are quoted, st the price set opposite each item. 
eee 
BIDDER REPRESENTS: (Check ot SSS. eS eas 


less chan 500. (2) That he retained » company (other ch. full-etme employer) co sodacw 
Cie 5. ) That he i eC ha ono — as cdtatedledbaniee ; ieee = 


MAME ANO ADORESSE OF BIDDER (eres end member cory ond Seer) SIGNATURE OF PERSON AUTHORIZED TO SIGH THIS BID 


ACCEPTANCE BY THE GOVERNMENT OF THE UNITED STATES OF AMERICA DATE OF ACCEPTANCE 


ACCEPTED AS TO ITEMS NUMBERED 


TITLE OF CONTRACTING OFFICER | SIGNATURE OF CONTRACTING OFFICER 
DISPOSAL OFFICER 
Se 


“WesUet veep Sorteoee G, L. PETTINGELL LTjg SO USNR 











42 SURVEY OF SURPLUS MILITARY PROPERTY 


ADDITIONAL GENERAL CONDITIONS AND TERMS OF AUCTION SALES CONTRA } id 


1. Deposit—Purchaser will make a deposit of 25 percent of the bid in cag; 
certified or cashier’s check, payable to the Treasurer of the United States 
such other form as may be acceptable to the contracting officer. In defay|; nie 
such deposit being made, the lot may be immediately put up again and rego}q 10 
All deposits made are applicable to any or all purchases at this sale. : 

2. Submission of bids.—Bidders will communicate the amount of their bids { 
each lot to the auctioneer either orally or in an acceptable auction bid 
recognized by all auctioneers. v 

(a) The Government reserves the right to reject any or all bids, the right ; : 
waive defects in bids and the right to withdraw any lot from sak 
to written acceptance of bid by the contracting officer with resp ' 
that lot. ( 

(b) Each potential bidder will be required to sign a copy of this catalog po; 
entry into Government premises acknowledging the terms and co; stad 
ditions contained therein. Once a lot is knocked down to a bidder 7 
his bid may not be withdrawn. Contracting officer will ex ' 7 
written notice of award which shall be purchaser’s authority to remo, ») Afte 
purchased material from Navy premises upon full payment of purchay » ae 
price. as 

(c) Certified records of the auctioneer and the Navy recorder shall be 
clusive, and all disputes will be resolved in accordance with such r ‘overnil 
ords. No deviations or adjustments from the names, amounts, and vine ial 
prices shown therein will be made. 2 | 

3. Inspection.—Bidders are invited and urged to inspect the property to lx 
sold prior to submitting bids. Property will be available for inspection at thy 
place and time specified on page 1 of Invitation. The Government will not ly 14. ( 
obliged to furnish any labor for such purpose. In no case will failure to inspect selling : 
constitute grounds for a claim or for the withdrawal of a bid once such bid is ipon al 
made. 

4. Condition of property.—All property listed herein is offered for sale ‘‘as as 
and ‘where is,’’ and without recourse against the Government. If it is provided isines: 
herein that the Government shall load, then ‘“‘where is’’ means f. o. b. conveyance te ann 
at the point specified in the invitation. The description is based on the best 
available information, but the Government makes no guaranty, warrant) : \di 
representation, expressed or implied, as to quantity, kind, character, qualit 5. 
weight, size, or description of any of the property, or its fitness for any use or Onsen 
purpose, and no claim will be considered for allowance or adjustment or { ' 
rescission of the sale based upon failure of the property to correspond with the ast 
standard expected; this is not a sale by sample. 16. 1 

5. Payment.—Payment of the balance of the purchase price, if a deposit has neert 
been made, or otherwise of the full purchase price, shall be made by cash, or | f bv a 
certified. check, cashier’s check, bank draft, postal or express money order, pa\ lecisio1 
able to the Treasurer of the United States, or in such other form as may be J within 
acceptable to the Contracting Officer, within five (5) days after date of auctior ma’ 
Payment and delivery may be accomplished simultaneously. address 

6. Title—Title to the items of property sold hereunder shall vest in the pur ed re 
chaser as and when full and final payment is made, unless otherwise specified rt 0 
by the Government, and except that if the contract provides that loading » 30 gros 
be performed by the Government, title shall not vest until such loading a1 Provide 
such payment are completed. shall | 

7, Viquidated damages.—In the event the purchaser fails to carry out any of this el: 
the terms of this contract, the deposit paid by the purchaser in an amount equa fer @' 
to one-quarter of the contract price shall be retained by the Government 4: inder 
liquidated damages and the purchaser shall lose any right, title and interest tract 
therein, and in and to the material. 17 

8. Delivery and removal of property.—The purchaser shall be entitled to obtai: F any 
the property upon vesting of title of the property in him, unless otherwise sp sted 
ified in the invitation to bid. Delivery shall be at the designated location and anti 
the purchaser shall remove the property at his expense. The purchaser slial ider 
reimburse Government for any damage to Government property caused by tl served 
removal operations of the purchaser. No material may be removed prior to th necific 
week following completion of sale; material must be removed thereafter withi bid is 
5 working days from the Monday following the sale. A working day means n res} 
any day Monday through Friday excepting national or State holidays. hid is | 
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istment for varczation in quantity Any variation between the quantity 
listed for any item and the quantity or weight of such item tendered 
ered to the purchaser will be adjusted on the basis of the unit price quoted 
items; but no adjustment for such variation will be made where ar 
1ade on a price-for-the-lot basis 
Veighing Where weighing is necessary to determine price hereunder 
ernment shall arrange for, and pay all expenses of weighing material 
g all switching charges incurred In case of removal by truck, weighing 
inder the supervision of the Government and on Government scales 
moval is by rail, weighing shall be on railroad tracks seales, or by other 
acceptable to the railroad for freight charge purposes. Government 
weighing shall govern payment 
k or loss 1) After award, and prior to passage of » to the purchaser 
vernment will be responsible for the care and protection of the property 
loss, damage, or destruction occurring durir ic id will be ad 
y the contracting officer 2) After passage of title to the purchaser 
to the date specified for removal, the Government’s responsibility will 
ted to the exercise of reasonable care for the protectior of the property 
After the date specified for removal of the property, all risk of loss, damag« 
ruction from any cause whatsoever shall be borne by the purchaser 
9 Limitation on Government's liability In any case where l 
nment to the purchaser has been established, the extreme 
ernment’s liability shall not, in any event, exceed refund of 
yf such portion thereof as the Government may have received 
Verbal modifications Any oral statement by any representative 
iment or by the auctioneer, modifying or changing any conditions of this 
ract, is an expression of opinion only and confers no right upon the purchaser 
{. Covenant against contingent fees——Purchaser warrants that no person or 
agency has been employed or retained to solicit or secure this contract 
an agreement or understanding for a commission, percentage, brokerage 
tingent fee, excepting bona fide employees or bona fide established con 
al or selling agencies maintained by the purchaser for the purpose of doing 
ess For breach of this warranty, the Government shall have the right 


il this contract without liability or, at its option, to recover from the pur- 
the amount of such commission, percentage, brokerage, or contingent fee 

lition to the consideration herein set fort! 

Officials not to benefit No Member of, or Delegate to, Congress or Resident 
ssioner shall be admitted to any share or part of this contract or ‘ 
that may arise therefrom, unless it be made with a corporatio1 


al benefit 
Disputes —Except as otherwise provided in this contract, any di 
ning a question of fact arising under this contract whicl not disposed 
agreement shall be decided by the contracting officer, who shall reduce 
on to writing and mail or otherwise furnish a copy thereof to the contractor 
30 days from the date of receipt of such copy, the contractor may appeal 
1iling or otherwise furnishing to the contracting officer a written appea 
idressed to the Secretary, and the decision of the Secretary or his duly author 
representative for the hearing of such appeals shall, unless determined by a 
irt of competent jurisdiction to have been fraudulent, arbitrary, capricious, or 
grossly erroneous as necessarily to imply bad faith, be final and conclusive 
ded, That if no such appeal is taken, the decision of the contracting officer 
all be final and conclusive In connection with any appeal pr I 
is clause, the contractor shall be afforded an opportunity to be he al 
evidence in support of its appeal. Pending final deci 
the contractor shall proceed diligently with the perf 
tract and in accordance with the contracting officer’s decisior 
17. Any or all—When quantities of similar or identical items 
iny of the above lots, oral bids may be made for any or all of 
that lot Awards will be made to the highest acce} 
itv bid for, the balance becoming available to the next | 
and so on, until all of the material has beer 
1 to award any bidder less than the quantity 
es otherwise) if the full quantity bid for by him 
reached In addition, the Government reserves 
esponse to any bid received for the entire quantity 
is equal to or in excess of the total of the highest accey 


f 
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received for less than the entire quantity A bidder will not be pern 
select or pick out individual items in a lot so as to have a better chi 
other bidders 


18. Assumption of risk All responsibility for safety assumed by pu 
the Government assumes no risk 
19. Interest warranty The purchaser warrants that he (she) is not a 


or enlisted member of the United States Navy, or a member of the in 


household cf such an officer or enlisted member, and further, that he (sh« 


an officer or employee of the United States Navy, nor an agent for ar 
above-mentioned persons 

20. Special At the final drop of the hammer, the auctioneer will det 
the successful bidder for each lot 
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Description 


consisting of the following: 


each, Spring, steel, zinc-plated, 2%” long, 0.125 
wire dia., 9-coils; used as side spring for berth 
bottoms 
each, Spring, steel, zinc-plated, 3%” long, 0.125 
wire dia., 18-coils; used as end spring for berth 
bottoms 


) each, Link, steel, zinc-plated, 0.125 wire dia., U- 
shaped, inside lgth. 2”, length inside eyes 7/16”; 
used as spare for spring fabric bottoms 

each, Bottom, steel wire, zinc-plaved, 63%” long 
19” wide, wire dia., .09375; used as bottom for 
folding berths 
Packed in 45 wooden cases 


3K, Oxygen, breathing apparatus; various types and 
Mfg: Mine Safety Appliance Co 

SK, Gas, all-purpose; Mfg: Mine Safety Appliance 

& Acme Protection Equipment Co. 22 ea. 

PIRATOR, half mask, dust; 2 ea. 

OB LADDERS, rope; 25 ea. 

)DERS, rope; 5 ea. 

OD LADDERS as follows: 

20 each, wood ladder, for shipboard use on berths, 


o/a dim: 52” long, 14” wide, 4-steps, 9” apart, 
width of steps and sides 3” 


12 each, wood ladder, for shipboard use on berths, 
o/a dim: 64” long, 14” wide, 6-steps 8%” apart, 
width of steps and sides 3” 


) each, wood ladder, for shipboard, use on berths, 
)/a dim: 65%” long, 14” wide, 5-steps 10” apart, 
width of steps and sides 3” 


INVEYORS, gravity roller, 3 sections 
OT of Outdated Film consisting of: 
30 pkgs (25 sheets per pkg) Radiographic film, 
X-Ray, 8x10% 
pkgs (25 sheets per pkg) Radiographic film, 
X-Ray, 5x7 


rolls Photofluorographic Film, X-Ray, 35 mm 
x 360 exposure 


58 rolls Photoflure Safety Film for Photo-radio- 
graphy, 70 mm 
boxes (50 packets per box) Dosimeter Film, 
packet type 556 
pkgs Radiographic Film, X-Ray, 5x7 

396 pkgs Medical X-Ray Film, 11x25 


MISC. AUTOMOTIVE AND DIESEL SPARE PARTS 
nsisting of shafts, gears, gas tanks, copper tubing, 
rake linings, adapters, steering gear, coil filter, assem- 
ies, gaskets, housing, fuel pumps, assorted valves, 
irburetors, distributors, bearings, spark plugs, fan 
ts, brake drums, gages, trolley wheels and trolleys 


Quantity At 


1 lot 





20. 


21. 


22. 





SURVEY OF SURPLUS MILITARY 


Description 


WOOL BLANKETS, various sizes and colors. Used 


BURROUGHS Combination Payroll And Accounting 
Machine, 18” carriage, standard keyboard, elec. motor 
with #31 stand, with right hand check table 


BURROUGHS BOOKKEEPING Machine, 18” carriage 
17 bank keyboard, electric and hand operated 
SINGER SEWING MACHINES consisting of 2 Union 
Specials with % H.P. motors; 1 canvas heavy duty with 
% H.P. single phase, 60 cycle motor; 1 Singer Model 
467306 with % H.P. motor; 1 Singer Model 3115 with 
% H.P. motor and 1 Foot Pedal Singer Machine 


OFFICE MACHINES & CASH REGISTER 


Burroughs Calculator 


_— 


Friden Calculator, 11 columns on keyboard 

1 Remington Adding Machine, stationary carriage, 
10 numeral keys 

Burroughs Adding Machine, hand operated 5 
columns of keys, total keys 45 
Monroe Adding Machine, electric, 
total keys 69 

1 Graphotype Embossing Machine, hand operated, 
Model #6142 


1 National Cash Register, electrically operated 
BURROUGHS BILLING MACHINE, motor driven 


MACHINES consisting of 4 Duplicating Stencil Ma- 
chines, hand operated, open cylinder and 1 Addresso- 
graph-Multigraph Corp. Addressograph, incomplete, 
parts missing 


ADDRESSOGRAPH-MULTIGRAPH CORP. MULTI- 
GRAPH MACHINE, 12x14 offset process type, motor 
powered, automatic feed special features: setting up 
type, type setter with 3 banks together with type cabi- 
net, 48 drawers and type 


KARDEX ROTARY FILE CABINET, electrically 
driven, A.C. current 

FIRE & ACID BUCKETS, 3 gallon capacity 15 metal 
(red painted) 27 rubber 

BRONZE NOZZLES & GATE VALVES consisting of 
63 bronze nozzles, hose, water-log, 3 position, size 1%” 
14 bronze nozzles, hose, water-log, 3 position, size 2%” 


1 2-way gate stop valve, 2 male threaded outlets 


COPPER ALLOY NOZZLES, fire, non-adjustable nom- 
inal hose size 1%” 


LOT OF FIRE FIGHTING EQUIPMENT consisting of 
32 extinguishers, fire, carbon tetrachloride 2 quart, hand 
pressure type, Mfg: Pyrene; and 64 copper alloy foam 
nozzles 


BRONZE FIRE STRAINERS consisting of 21 bronze 
strainers, fire main, self-cleaning, 2%” 

4 bronze strainers, fire main, self-cleaning, 1%” ; weight: 
about 1200 Ibs. 


_ 


> 


7 column keys, 


~ 


PROPERTY 


Quantity 


1084 


9 


4 


ea. 


ea. 


ea. 


ea. 


ea. 


1 ea. 


42 


78 


280 


25 


ea. 


ea. 


ea. 


ea. 


ea. 


ea. 


lot 


ea. 





Tota 
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EXHIBIT No, 2—Navy SEALED Bip Satt 


s an example of an Invitation for Bids for a Navy sealed bid sale. Most 
roperty is sold by sealed bids Only a portion of the invitation is repro- 
ere. The complete invitation listed 26 lots; sale terms and conditions 


en omitted. 

detailed listings of items with description limited to listing of manufac 
i statement of approximate weight and general condition of lot 

ne copy of bid is required to be submitted 

ercent bid deposit is required 

iding period is 24 days 
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_ | CONTHACT Nv 
STANDARD FORM 114 REVI-SD be SALE OF GOVERNMENT PROPER] Y |_N615s "NE15e~ as 
reson norsiy wwacaut INVITATION, BID, AND ACCEPTANCE loees = 
REGULATION. NO. 3 CASE Ne SE NO. 927 NR gO. 76534 23-54 
1sSum bY 1 BATE OF INVITATION 
U. S. NAVAL aDVANCED BaSk SUPPLY DEFOT __|_24 November 1953 
a ee ee ee | PAGE NO, 
PORT HUENEME, CALIFORNLA SPs Fo Ss See: ae 
een ee ae ene a" 
Sealed bids, in original onl y bject te the Genere ‘ale Termaand C aditions on Ge rever. 
—a yea BS pig og 
Special conditions, set forth Lercin, | iD _be received oa ed Bice TAL wy Perot, Fo: . , 
unt: CO stock Fm, Gist) 37 seumpEr purchase and r ioval of Government-owaed pro 
listed | brlov sand on continuation shvets a 
WEG AEGY CORED» ©6es OATE OF BO CFL 





MISCELLANEOUS CONSTRUCTION _AND_AUTOMCPIVE Mt 

(as described on pages 5 through 1) 
Link 
LOCATION OF MATERIAL: Warehouse ey ; 








-——s 


pg | PROPERTY Has-2 BEM NET & 
THY FERTR ol, coma raed 


. 





5S pa KNqN DEFE INBE REQUIRE) 








t ‘ ? \o 
\ -—s) ‘ he aa 3 
\e- won’, 
1b *—— 
i\ 
a catia ee \ 
| CAUTION, IISPECT THE FaORE2TY CONDITIPN OF MATERTAL: Unueed 
The property described herein os be inspected between the hours of _— JO Ase. and 3S ata -* 





M Monday through fran For arora of material ply at Security Office, 


43, UoN advenced Bas: USN Ssh bes upply Depot, Port Hueneme, eri tetate. Var For further ws 
informatio ormation contact | t Dis sposal Branch, telephone HUnter 3-240], Extension nee - 
A bid dope of 25%. prreent of the total amount bid, in the form of postal or express money order, or cas! r " 


check, or such other form of ceeurity as may be acceptable to the contracting officer, made payeble to the Treasurer of the | 
States must accompany the bir. 


Property must be removed by the siccessful bidder within 15 calendar days after notice of award, unlew otherwise eevifad 
in the description or in any secia! condition, time to be computed from the date of mai!ing or otherwise furnishin 


BID Be 23-54 | pate or wo 17 [| a 
In compliance with the above invitation, and eubjec to all the General Sale Terms and Conditions and any specs! condi 
the undersigned offers and agrees, if this bid be acoepted within____m___calendar days (60 calendar days if no period 
the budder) after date of the opening, to purchase any or al! of the items described herein upoa which prices are quoted, at the prov 
_fet 0} posite each item. Did deposit in the smount of $____is enclosed. 





























BIDDER REPRE SE NTS: (1) That the cogrogete number of employees of the bidder and ite affiliates is 
(Chec!: appropriate bors) () 500 or more Eee than 500, (2) Thrt he (7) har, (1) has not, employed or retained s compyy 
or person (other than a {full-time employee) to eolicit or secure contract, od agrees to furue 
information relatiug thereto as requested by the contracting officer. 2 
THAME AND ADORESS OF BIDDER (Sie! ond ounder, city and Stated SIGNATURE OF PERSON AUTHORED TO SIGN THIS BD 
TIT — * 





ACCEPTANCE BY THE GOVERNMENT OF THe UNITED | STATES OF AMERICA DATE Cf ACCEPTANCE 


ACCEPTED AS TO! TEMS NUMBERED 





TE OF CONTRACTING OFRCER 
A. H. STUTHEIT, LTUG,, SC, I* 


STAR 2 rama ‘ 


ou Fallin 


| SGNATUE OF CONTRACTING OFHCAR 
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—— 


2D FORM 114A . ; jPAGENO 
ri SALE OF GOVERNMENT PROPERTY 
yous) peo OY GENERAL SERVICES ADM 


FeO LERTY MANAGEMENT INVITATION, BID,AND ACCEPTANCE | 1 
REGULATION NO. 8 (CONTINUATION SHEET) 


CONTRACT NO 


| 
| INVITATION NO 


| _B-22-54 
Deets lae He SSE EN ROSS NN C 


des ienaniiannineae 
TO SE SUPPLIED BY BIDDER 
OESCRIPTION ANDO LOCATION OF PROPERTY | Quantity | UNIT OF 


| TOTAL PRICE B'D 
(Newberg Unus) MEASU> PwC SIO |__.__ 


pOntinuedc) 


il 
ataly 11,430 Lbs. 


155335, 
755346, 
755374, 
5, 155128, 


+c WEAI® AtiNfueTUe oFD 
LLANEOUS AUTOMOTIVE REPa 
o 


onsisting of, but not 
ted to: Bearings, bolts, bush- 
contacts, drums, elements, 
ings, falt, gaskets, koys, lockd, 
ngs, lugs, nuts, pins, plates, 
igs, rings, rivets, seals, scrow 
ms, springs, and washors. Manu- 
sturers, Marvel-Schebler Carbu- 
tor Division of Borg-\Jarner Corp'}{ 
Pierce Governor Uo.» Ince, Roo 
Ince, Victor Lianufacturing 
t Co., Vagner Electric Corp, 
Eluctric Co., S.Ke WelXmagn Co ’ 
Elwell-Parkor Elouctrig’ foy) 
wis-Shepard Products, Ighf,Delc 
ducts Division of GMOS, 
r - > WD 
proximately 10,2 .@ ‘Lbs. js ' 
> d 
pparently Unused 
667, T5SSTECTPRII, 155524, 
755536, 755575790546, 755556, 
5176, 755185, M9187, 755214, 
218, 755227, 755228, 755232. 


CAUTION: INSPECT THE P® WERTY /ve 
NAME OF BIGOCR 


=ORM 114A 
 EOIT:ON 
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Exuipit No. 3.—ArMY SEALED Bip SALE 


This is an example of an Invitation for Bids for a sealed bid sale 
invitation listed 142 lots of property. Only part of the invitation 
reproduced here; sale terms and conditions have been omitted.) 

Note the detailed listings of property offered for sale. 

Quintuplicate copies of bid are required at this particular installatio 
one copy is mailed to addressees on bidders’ list 

Acquisition cost of items is stated 

\ 20 percent bid deposit is required 

The bidding period is 15 days 
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14 RE 


ae SALE OF GOVERNMENT PROPERTY 
INVITATION, BID, AND ACCEPTANCE 


£5 ADMINISTRATION 


MENT 


_INVITATION 


subject to the General Sale Terms ar 
th herein, will be received at 


1 Decerber 


office 


1953 


the ot the Prope 


for 
sheets numbered pages 3 through 
BLICLY OPENED 


-CFr 


ty Disposal Officer, Storanents oshed 


Seed 


ESCRIPTION AND LOCATION OF PROPERTY ap, QUANTITY 


Number nite 


SDV 


CAUTION: INSPECT THE PROPERTY 


bed herein may be inspected between the hours of 743. 
friday, except Holidays, 26 November th: 
O; Sicer, 


Oe Fs 


euch 


sposal Yarc, 


Selvace 


359 


wecramento Sina 


29 SAd " 
6a7i4l, or 


ext 


«VU _ percent of the total amount bid, in the f 
m of security as may be acceptable to the 
ny the bid 
ved by the successful bidder within 


special condition, 


BID 


rm of posta 
mtracting officer, 


20 


time to be computed from the date of mailin 


he above invitation, and subject to all the General Sale Terms an 


s and agrees, if this bid be accepted within alendar d 


ter date of the opening, to purchase any or al 


f $ 
(1) That the aggregate number of employees 
500 


of the items 


h item Bid deposit in the amount 
f the b 4 


(2) Ther hoe 


ider and i 


r more less than 500 diy baey YY 


ot person (other than a full-time emppopgeo) Ag Aglytpt of Aechre/ ls copiptaAgt/ ant gatees Ag fytpisy inf gr 


hyehon fois every py eA y 


ty and State 


cAyed Ay Ahe tontracri 


SIGNATURE 


ing Set 


F PERS 


ACCEPTANCE BY THE GOVERNMENT OF THE UNITED STATES OF AMERICA 


TEMS NUMBERED 


TIN )FFICER SIGNATURE OF 


+ 


MILITAR 


purchase and rem 


Property Disposal Of: 


r express 
made 


alendar days after notice of awar 


ys (60 calendar 


described hereir 


N AUTHO 


Y PROPERTY 51 


$$ eee — 
— 


CONTRACT NO 


NVITATION NO 


NVITATION 


+26 licvem> 
PAGE NO 


1 


NUMBER OF PAGES 


verse here 


rity [ar 


TIME DATE OF BID OPENING 


Depot 10+00- acm. i] Dee. 


icer 
TO BE SUPPLIED BY BIDDER 
UNIT OF 


MEASURE PRIC TAL PRICE 810 


E B10 
- DOLLARS 


and _3,00 pom, n 


11 December . 1953. by« 


ontacting 


+ 


money ertified 
payable r 


the ted 


i, therwise specified 


g or otherwise fu ng said 1 


DATE OF BIC 


d Conditi 


ns and any 


Jays if no period be spec 


If ted 


qu 


enclosed 


ts affiliates is 


has met. emphyed gy retgined a cormpany 


R 


£¢d £4444 4 
Zeb 14 SIGN THis 
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STANDARD FORM 114A, REVISED eae PAGE HO. CONTRACT ko 

pmascRIBED BY SERVICES ADMINISTRATION SALE OF GOVERNMENT PROPERTY 

PensonA PROPERTY MARAGEMENT oe INVITATION, BID, AND ACCEPTANCE auavaatian wa 
: (Continuation Sheet) : [ 




















+1 }- 
———-—_ — 1 
TO BE SUPP. ae 
QUANTITY UNIT OF 
ITEM NO. | DESCRIPTION AND LOCATION OF PROPERTY (Number of Unite ) MEASURE | Price mo 5 
PER UT 
+. mops ‘ 
| ert 
|—-———— ———= 
\ - © \ - ¥ ' \ 
| o 3 (1-b- ‘ 
| 
4 \ wot) | } 
nia hes 
8 $ 
| t ef 4 ve . e 
| 
| A 
Sr ae 
| I e $21 ’ " 
} a4. Sb /\V ¥ - + 
- (14-D- a 
| . - v4 ; 
| - (15 -D- . 
1 gl l 
€ ¥ o OF ‘ 
| . * 
-| 
rn - 
| ein ae * 
| 
ale - 
’ } 
| @De- - 
; € $ f 
i > 
| -D- = 
LOCH € ‘ T-D- 
| 
) 6.1 | : 
4-3 
ACK? 3 Sei $ l¢€ 
| SCREEN es Fez C Bid h 
J Sl le -D-2789<3 
x 5 € $.42) ( $3.36) elect act; ca nm, 
701 a¢ (5-D- R=3 | 
A ea \ ’ T/C $.36 ’ 4 i Oc cove 
j\yrem *7U 
I tu af C ( $7.60) re@r, main beafine, oi an 
? ° 
Ll (9-D- * 
es + + an > } 
Al 42 si \ . | 
1 LOT TOTAL PRICE 4 ID F IT$M NO. 1f 
| CAUTION: INSPECT TH DPERTH )) TRUCK AT PREshyr Locaric 


NAME OF BIDDER — 


EACH SHEET OF BID | 
SHOULD SHOW NAME 
OF BIDDER | 


STANDARD FORM 114A 
AUGUST 1888 EDITION 
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Exuispit No. 4.—ArMy SEALED Bip Sau 


; an example of an Invitation for Bids for a sealed bid sale. (Sale terms 

litions have been omitted.) 

ketchy property descriptions for vehicle parts grouped into three lots 
weight and estimated original acquisition cost are stated 

acquisition costs for property offered by this invitation total $1,090,199 
all property listed has been used and recovered by cannibalization of 


me copy of bid is required to be submitted 
ercent bid deposit is required 
idding period is 25 days 
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CONTRACT NO 
Di-(s )=01- 













STANDARD FORM 114 


Pmescm eco oy SY GENERAL SERVICES ADM SALE OF GOVERNMENT PROPERTY 


MOPERTY MANAGEMENT INVITATION, BID, AND ACCEPTANCE INVITATION NO 
TRACT NOe AiNaSe 01-002—8—5435 
ISSUEO BY DATE OF INVITATIQ 
ANNISTON ORDNANCE DEPOT, Proporty Disposal Branch 
ADORESS 
ANNISTON, ALADAMA 


















5 Novombor 195; 

PAGE NO. NUMBER GO, 
' 

s 














INVITATION 


Sealed bids, in CUPlicsto subject to the General Sale Terms and Conditions on the reverse hereof, and i» 
conditions, set forth herein/ Hil 6S faceted we Anniston. Orduance Popet, Property Dispose) Bre. 
worl 102. 0Q'clock Oe m., 30. Novonbor . 1953., for purchase and removal of Governmentowned pron 
KEIGRKAOM on continuation sheets numbered pages K7KdugK 5. 


PLACE WHERE 8106 WILL BE PUBLICLY OPENEO TIME DATE OF BID on 
ANNISTON ORDNANCE DEFOT, Hondquarters Bldgs No» 53 10300 50_N : 
NAME TITLE 

Be Le VICK 
















Disposal Officor 
TO BE SUPPLIED By 








aan | price Bio wip | TOTAL vt Pay 
SURE par UNIT | 
_ DOLLA 


QUANTITY 


'TEM NO| DESCRIPTION AND LOCATION OF PROPERTY (Nreaber of Urees) 






















The proporty offored for salo on this document 
as Listod on tho continuction shoots horoof, is 


boing offorod for salo "as is", “whbro is" a rad 





without rocourso to tho Govornment }t.-the-{ll 
ORDNANCE DEPOT, Dynun, jlaberm, Salvage Yard,/! 


W A ' eorrs x . of % . 4 we 
West Areae Sere 3} a eS FF RS tee 
eae ot certen ty thoes ¢ a ar ee 
wom eee te term S ~~ 
if if Tee r 
them ret ‘> 


ao ss .> as 2 


CAUTION. INSPECT THE PROPERTY 


The property described herein may be inspected between te hours 
at Any..oay. prior to bid opcnings xcept .§, 
....Froporty Disposal Branch, daniston = OF: ance. Depot, / 

By tiig.. AVAR GTI nae eecse nner serene a a 

A bid deposit of 20 gencene of the total maces bid, ‘to the Cama of posal on exguan money eoder, ot cashier's of ceric 

or euch oy te of security as may be acceptable co the contracting officer, made payable to the Treasurer of the United Sem 

opus eat sees Se successful bidder win 3Q.... calendar days after notice of award, unless ocherwise specifel 
description ¢ opto . time ro be computed from the date of mailing or otherwise furnishing said notice. 

B10 DATE OF B10 : 


In compliance with the above invitation, and subject to all the General Sale Terms and Conditions and any special condiro 
undersigned offers and agrees, if this bid be accepred wichind XX Xealendar days (60 calender days if no period be specified by che buide 
dare of the opening, to purchase any ot all of the items described herein upon which prices are quoted, at the price set opposite ex 
Bid deposit in the amount of $. te enclosed. 


BIDDER REI REPRESENTS: (Check appropriate bones) (1) That the aggregate number of employers of the bidder and ics afftiares is Bh 
(2 tess chan 500. (2) That he (1) has, ( has nor, or retained a company or (other than a fullaime employe 


of secure this contract, and rto f information relating thureto as requested by the contracting officer. ; 
SUPTRSEDED SHO CONDITION "K" PAGE 4 a 














NAME AND AOORESS OF B81 ODER (Strom and monber. city and Sear) SIGNATURE OF PERSON AUT WORIZEO TO 6 Tro SIGN THs 
TIT 


ACCEPTANCE BY THE GOVERNMENT OF THE UNITED STATES OF AMERICA DATE OF ACCEPTANCE 
ACCEPTED AS TO (TEMS NUMBERED 





TITLE OF CONTRACTING OFFICER [SIGNATURE OF CONTRACTING OFFICER 


eee FORM 114 
iv 1880 EDITION 









































SURVEY 






OF SURPLUS MILITARY PROPERTY 


CT NO 












ale AGE NO | CONTRACT NO 
A= O02aERO FORM 1148 SALE OF GOVERNMENT PROPERTY 


° 
oe  pnpporgeendll INVITATION, BID, AND ACCEPTANCE 


m5 54035 De NO. > (CONTINUATION SHEET) 
ae 
INVITATION CONTRACT NO ANN=S- 


INVITATION NO 
1-00; 35 















TO BE SUPPLIED BY BIDDER 
QUANTITY UNIT OF 


(Nember af Unas) ASURE) Price Bip |_ TOTAL PRICE BIO 
PER nT oo.ans | canrs 


bESCRIPTION AND LOCATION OF PROPERTY 





CATION s Anniston Ordnance Dopot 
ereof, and an Bynum, Alabam, Salvag 
Yard, Wost Aron 


} 


OUCHER NOe Del85-54 
wCoCe Noe 45, Parts, misc, usod 





tr ’ 
eo Cr ct r rol and Spocial Purposo 
Mchiclos, consisting principally 


rts from cannibalize tion of 








h s ond Scout Cars, 
proxe 192,456 lbs; total cste ac 
buisiti cost $192,436.00, Cate Ve 
p Ceol 4 ’ arts, misc, uscd, 
, gor ral and Special Purposc 
ee Wehiclos, consisting principally 
pf parts from 1 eannib lization of 
Folfetrack Vohicles and Scout Cars 
Berpproxe 558,723 lbs; total cste 


8, 723.00, 





VOUCHER NOe D@=711~+54 


— peeves Noe 435, rorts, ate Ae 
bale mfor Gonoral and Special 0s§--~ 
9.53 , ty lmiVchiclos, consisting prin bey 
Dy _meof parts from cannibs Lieabic a at 
isi? track Vohiclos, rr, “Sper eke 


so cermbe MESS, 040 ds; total omtt's neqhisitic 
United Seats Lost $339,040. 00 MAL re “pee 


rwise apectie oy 
re. é 7) 
sf 

oe QYe 
Nosy 

cial condina | ~ 

d by che bude 

Opposite exc 








ON: INSPECT THE PROPERTY 
NAME OF BIDDER 





ANCE : eA 
OF SED 
D #10 SAME 


De 


O FORM 114A 
80 EEX TION 
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Exurpit No. 5.—Arr Force SEALED Bip SALE 


This is an example of an Invitation for Bids for a sealed bid sale 


invitation includes 13 items. Part of catalog and statement of sale t« 


conditions have been omitted.) 
Note used aircraft engines being offered for sale. 
No original acquisition costs are stated for any items 
Only one copy of bid is required to be submitted. 


A 20-percent bid deposit is required, but a bid bond for the same am 


be posted in lieu of deposit 
The bidding period is 22 days. 





( 
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nneptenmeaphiaitinaninsiannriminnionaMidmbemnaunes 
CONTRACT NO 
ma : } 

? AC OF CA) . > 
VEPAL SERVICES ADM SALE OF GOVERNMENT PROPERTY } 
y ACCEOTANCE MINIVITATION NG 


MANSGCOMENT NVITATION, 51D, AND ACCEPT 
ir Or _| (09-603) o- 54-18 | 


——--— —__——_ --- SATE oF iN 


OIPECTORATE OF PROCUREMENT AND PRODUCTION, WRAMA, 22. January 1954 
FAC ND. NUMDER 


} 1 6 


NVIT ATIO ‘ 


;oBINS AIR FORCE BASE, GEORGIA 


Original only — a subject to cat Generyl Zale Terms ani Conditioas om the rev ot, and at aa. 
f Procurement. ‘and Production Officer, WRAMA,, Robins ‘Ee ‘Ga, 


th herein, wil be StFoh at 
P r February. 20... ... tor purcluce and tetnovul of Geverament-ownee pro; 


aoe 


g liuced 


sheets nvr ere red Ges 2 tmiroush an 
; DATE OF BID OP? t ING 


15 WiLL BE PUBLICLY OPENED } TIME 


= OFFICE, "stDo. 1678, WRAMA, ROBINS AFB,GA, 1:30PM,EST.11Febeuary 1954_ 


TILe 


McGEE, Ist. It., USAF : Contracting Officer, WR‘MA 
See ae os TOE x PPL FEU BY BIDDER 


Se os ss BE S 


N2 LOCATION CF FROPERTY QUANTITY =| umitor Foe TOTAL FRICE 
(Numter of United msasunr | ERICE Fi = 


See Pages 5 and 6 


This Contract has been authorized | 
by Public Law 152 - 81st Songress.! 
Ca- } 


bee 


CAUTION: INSPECT THE PROPER’ ' 
a . avuliienianianianiials 
> the hours of 8: sOCAM 4: 4,5PM 


The pror described hetgin may be inspected between 
n, through Fri. ement sn holidays) from a eeary. 1954 through 12 Il February. 
554 by contacting Base Disposal Officer, Extension 357. va 


shiec's or certified check, 


f <xpTCss ToMeV order, or 
f ed Stats, must 


f 20. percent of the total amount bid, in the form of porra! 
of securtty as may be seceptable to tne congracti officer, z. sde maysble to the Treaswrerct te! 
e Para. 7, and Spec. Prov. C. 
. calendar Jays scter wottce of award. uniess otherwise specified tn the 
rom the dute of raiir therwise furnishing suid netice, 


deposit 


y must be removed by the successful bidder within/. 


« 
tuperry 
« t ¥ special condition, me to be compu'ed 
—— - mato a 
ATE < 10 


Tern nd Conditions and ary spe ial conditions, the 


all the General Sole Tersu and ¢ 
tod ! ssvcified by the bidder) after 


nuerd SUNG? dityt ij no Pert 


fers and agrees, if this bid be accepted within... caiend 
f quoted at the price set oppos.ce each item, 


ec herein upon wh 


: with rhe above invitation, und subject 


ng, to purchase any or ail of the items cereri 
is enclose 


he amount of 2 én ‘ — 


ESENTS 


BIDDER IS REQUESTED TO COMPLETE SPECIAL PROVISION F, SHEET we 6. 


SNATUF oF PEF SOM AUT 


RESS OF uIPC ER (Susert and mewnber, cacy ord het) 4 


BY _THE GOVERNMENT OF 


5 TO ITEMS NU MSERED 


TRACTING OFFIC CER 
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&TANDARO FORM 114A s ae 
eee SALE OF GOVERNMENT PROPERTY | 


PRESCRIBED BY GENERAL SERVICES ADM T { ACCEPTAN 
EALSCREED By SRN, SenviCes INVITATION, SID, AND ACCEPTANCE) 


P/.GENO j CONTRACT Ne 


INVITATION No 











REGULATION NO. 3 (CONTINUATION SNEET) call (09-603) 8~54~-18 
Be ; TO SE SUPPLIED a ty 
‘NO’ | DESCRIPTION AND LOCATION OF PROPERTY ; QUANTITY | UNIT OF ree tp | Yor Pa 
Za UNIT ~~ a 
— grees 
mad 
(USED ITEMS) | 
1. | Machine, honing & lapping, single | 1 | Ea. | 
' spindle for aircraft engine tylin-;| j 
der. Spindle speed 76-98 and part? 
(Barnesdril) (Code No. 0-4) 
2. | Mreraft Engines 3350-231, Serial’ 4 | Ba, 
Nos. DW207249, W461550, 91815, 
W4,68479 (Code No. I-d) al 
ff 
3. | Aireraft Engines £3350-23', Serial; 4 {Basn| 
Nos. W468432, 150987, DW209552, | Me tf 
91781 (Code No. I-4) | J Nie 
oy “) 
4. | Aireraft Engine R3350-234, Seria] 4 Js Fae 
Nos. DW279730, missing, DW2;°968, | ing PP 
DW208418 (Code No. I-4) > C7 
5.  Adreraft Bngine R3350-234, Serial | -% | Ea. st 
Nos. DW207139, D216285, D210491, "js, 
42-84031 (Code No. I-4) > | 
we 4 vf 
6. | Aireraft Engine R3350-23', Serial %" Ea. 
Nos. W462230, 202863, 92( 53). 
68729 (Code No. 1-4) ae 
7. ; Airergft Engine R3350-23 oie 1 Ea. 
No. D 201825 (Code ai ae “w » | 
| i’ 
8. | Drums, Metal, 55-gal, } 300 eee ned 
(Code No. X-2) ff Weds i 
9. | Drums, Steel, Sg. (Approx. sor} 2. 


each) Contiminated with compound. 
(Code No. X-2) “SD 


CAUTION: nisr RCT THE PROPERTY 


TNAME OF BIDDER 

GACH SHEET OF BID 

SHOULD SHOW NAME 
oF SIDE SI 


SIGNATURE OF PERSON AUTHORIZED T SIGN THIS BID 





—_—— —- — -- 


STANDARD FORM 114A 
AUGUST 1890 EDITICN 
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EXHIBIT No. 6 Ark Force Spot Bip Saue 
Air Force spot bid sale 


3s an example of an Invitation for Bids for an 
ire catalog lists 57 items. Part of catalog and sale terms and conditions 
been omitted.) 

sketchy property descriptions and variety of items offered for sale (cloth- 


ardware, kitchen equipment, aircraft parts, etc 
riginal acquisition costs are stated for any items 


ne copy of bid is required to be submitted 
deposit is required except in those cases where bidder has previously 
excessive expense”’ 


make timely removal of property thereby causing 


Government. 
iding period is 9 days 





60 SURVEY OF SURPLUS MILITARY PROPERTY 








CONTRACT NO 













FORM a 
Ruauer reso 7 SALE OF GOVERNMENT PROPERTY 
PRESCRIDED BY GENERAL SERVICES AOM a 
PERSONAL PROPERTY MANAGEMENT INVITATION, 61D, AND ACCEPTANCE INVITATION NU 


REGULATION NO. 5 


SPOT BID 54-: 
OATE CF INViTA TION 
25 J 72 nuery 13% 


PAGE NO. NUMBE OF pag 








IGSUEO BY 
DISPOSAL OFFICES, WRAMA 











ia = 


INVITATION as 


original only, i 
Sealed bids, in OF 28 ¥ Sea? BEPieo, WANE, “Kor: ha, reverse herrof, and a7y wee 
Wsposal ice -ns 4 s “ASored dd 
wet ttS aan Pa Bete We — ona ~ . 
ane” o'clock... & scsacocatilibeiataainn mom yh Dene for purchase and removal of G Goiviann .onwaed propery 


Robins Air Force Base, Geor 














below and on continuation sheets numbered pages throurh. _ ; 
z PUBLICLY OPENED TIME. [CATE OF 310 OPrun 

Pete GT RE BIOS Witt Re UBL Ct S ° i 1C 300 AM! 3 Fatru ig! N 
DISFOSAL OF Vy RAMA, Mat Dy CA, ous fT 













NAME JiTts 
JACh B, WORKMAN, Major, USaF Chisf, Disposal Division 
7. TO GE SUPP_IED BY BID 
QUANTITY UNIT OF ape . — 
(Tam NO.) DESCRIPTION ANU LOCATION OF PROPERTY ao of Uns) measune| PRICE 310 _ + PRICE 80) 
mpage ol nscemmancagnats ceemmmnemsnss eenerusicennsiin! aeamimeemmmnasee 
LUTHOR ublic law l*<2 — Slet Cogeress 
Location: Disposal Warehouse 
rn 4 4 h 2 ar ad 
Description: See Fages 5 thru °- 


Failure of Bids to arrive in the Dif¢posal Pb initi fok \opgs 


bigs 


(10:00 M, 3 Fobruary 1954) will & sores rfavfasts, for r3j 





of bid, ort, 
- goer % 
mee iy av} 
_"71 = \ --" ¢ 
eriseo* ¢ ‘oc hoon 
ta 7 »\ ‘A 
4 \ 
+523 ‘ ai he < 
as sont 
ot ouse 
i 
eS 


CAUTION: INSPECT TME PROPERTY ' 


The propery described herein mev be inspecand herween the houry of SCC AM ens 4290 MC, 
_Mondays thru Fridays fron 26 January 1954 to 2 Fobruary 195,,oxcept hadi’ uns 
Giiet, Hisrosal Dividion, Wit. fobine tir fates Hoses Goorcia, cxtaeiia 





A bid deposit of 110. __pexant of the weal amount bi tn dhe Gente of peal on expen meney order, or cashier's or certified ri 
= a abe Sep & cmaty 0 tay te eengee © Ge concracting officer, Sade ues so tae Pommonr of tho Ucind tam, « 


accompany the bed. 
Property susr be removed the successful bidder within aie i ie, nen) 
description of in any sp ition, time to be computed from the date of mailing or otherwise furntshiny said notice 


BID DATE OF B10 





In compliance with the ebove invitation, and subject co all che General Sale Terme and Cond'tions and any special condition, 
undersigned offers end agrees, if this bid be accepted within calendar days (60 calendar days if no period be specified by che bidder) «/ 
dave of the opening, @ purchase any or all of the items described herein upon which prices are quotrd, at the price set opposite each 
Nid deposit in the amount of $0.  . -.—. ls enclosed. 


BIDDER REPRESENTS: ( bouss) (1) That the aggregate ni imber of employees of the bidder and tts affilintes is 500 oF mo 
_) keas chan SOO. a) Pee Che has oot, emploved of rtsined « company or the bidder and tn fines") oa 
ot secure this contract, and agrees 00 tion relating thercto as requeyred b: by the eonmantiog othcer. 





VAME AMO ADDRESS OF B/COER (Sram and member. cry and Sccor) SIGNATURE OF PERSON AUTHOR: ZED TO SIGN THI 3 BID 


CHIEF, DISFOS1L DIVISION CHIEF, DISPOSAL DI 


TILE OF COATES SRAGIT ioe OF COREE 
Te 


STANDARD FORM 114 
aucusT 


1080 EDITION 





09 
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SALE OF COVETMMS 

3Y GENERAL SERVICES ADM. INVITATION, PID, AMD AC 
¥ MANAGSHENT 
(7ON1.P UATION SHLET) 


” “(Estimated big 
PTION ANC LOCATION OF FROPERTY a ed 


sal Whse, Sect, "B" 


>, Hardware = bolts, lights, 
ings, etc, (Used) 

residue - amplifier, regu- 
r, receiver, etc, (Used) 


Parts = seats, catle, hose, 
misc, parts (Used) 


lothing = jacket, covers, 
prons, etc, 


» griddle, 
(Used) 


t Block (Used) 


ber Boots, leathor shoes (Used 


7 


Clothing = shirt, trougars 


4s 
4é _ 


LINE YD. a Pre 
£44 ff ™ 


‘SO 


rts = tanks, todiet YQso1) 
ae 5 — 


ss 

4 
— " j vs 
ire, coppor heavy (Usod) } | 


* 
ss s4 
oq ee 


~ 


ira Rope = asta. stor & lengths, 
+. itens (Ugsayy 


~~ s 
Wheels (for whse. ‘twuclis) w/solid 
bher tires (Used) 


rosidue - radiator, disc, 
r, connections, axle, otc. (Used) 


pics, domes plexiglass (Usod) 


FORM 174A 
C:7.ON 
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AppENDIxX D—Navy Report oN BAYONNE AUCTION Sat} 


DEPARTMENT OF THE Navy, 
BUREAU OF SUPPLIES AND ACCOUNTS 
Washington 25, D. C., December 15, 195 
Hon. R. Wa.LTeR RIEHLMAN, 
House of Representatives, 
Washington, D. C. 


My Dear Mr. RIEHLMAN: Five copies of the auction sale report held at ¢} 
naval supply depot, Bayonne, N. J., are enclosed for your information 

This report is factual and gives in detail the approach used in contracting fo; 
auctioneering services through final consummation of the sale. The net sales 
return of 13.84 percent exceeds the return usually obtained by the sealed bid 
method. The sale indicates that the auction sale method allows for a fast and 
orderly disposal of surplus property and should be used in disposing of larg 
quantities of surplus property. This is especially true as evidenced by th 
acceptance and response received by the general public. 

The Bureau of Supplies and Accounts believes sufficient trial auctions hay 
been held by the Navy. Instructions have been issued to field installations ¢ 
utilize the auction sales method as a standard means of disposing of surplus 
property. It is anticipated that auction sales will become the general method of 
disposal with sealed bid sales used only when insufficient material is available t 
conduct an auction sale. 

I trust the foregoing information will be sufficient for your purposes. [If | 
can be of further assistance, please do not hesitate to call upon me. 

Sincerely yours, 


M. L. Royar 
Rear Admiral (SC), United States Navy, Chief of Burea 


Enclosure: (1) Five copies of auction sales report. 
. 


Report ON Pusiic AvucTION SALE oF SuRPLUS MACHINERY, EQUIPMENT, ANI 
Suppities HeEtp at THE UNitTeEp States NAvAt Suprepity Depot, Bayonn: 
N. J., NOVEMBER 4, 1953 


Capt Hugh C. Haynsworth, Jr., SC, USN, commanding 
Lt. Comdr. J. F. MeIver, SC, USN, contracting officer 
Lt. (jg.) Garrett L. Pettingell, SC, USNR, disposal division officer 
F. J. Gregory, property disposal officer 
Leona Rapport, property disposal assistant 





Sale conducted by Parke-Bernet, Inc. (Machinery, Surplus and Real Estate Divi- 
sion); Louis J. Marion and Harry E. Loree, auctioneers; Mary Vandergrift 
advertising and publicity director 


COMMANDING OFFICER 
UNITED STATES NAVAL SUPPLY DEPOT 


Bayonne, N. J. 


The naval supply depot, Bayonne, is proud to have participated in this experi- 
mental method of disposing of material which is surplus to the needs of the armed 
services 

This report reflects, I think, the success of disposal by auction. All aspects of 
the sale are covered in some detail; however, additional information is availabl 
on file and can be supplied on request. 

Reactions, both here at the depet and on the part of the public, have beer 
universally favorable and the Navy has unquestionably enjoyed intangible retur 
in the form of good public relations 


Hucu C. Haynsworts, Jr 


BACKGROUND FOR AUCTION 


The idea for an auction sale of disposal material at NSD, Bayonne, was born 
largely through the necessity of discovering a way by which a large backlog 


material could speedily be sold with the most advantageous return to the Govern- 


ment. In addition to eliminating the backlog, it was felt that there was a definite 
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ecessity for enlarging the field of Bayonne’s sales potential to include buyers 

m outside the immediate locality. Under the sealed-bid system, buyers from 
ocalized area were successfully solicited and although satisfactory prices (in 
.ordance with the Navywide average) were attained for most surplus and excess 
aterial, it was felt that a sale of greater magnitude, coupled with extensive 
advertising, could produce a higher return. 

The sealed-bid method of sale, although satisfactory in some cases, limits both 
the Navy and the buyer. There is little or no competitive interest in sealed bid 

iving, for the buyer must examine the material, and on his examination alone, 
place & bid which he thinks will be high enough to outbid his competitors, yet low 
enough so that he may in turn sell the material at a profit. He, supposedly, has 
no idea what his colleagues are bidding, and in many cases an unsuccessful bidder 
will, immediately after the sale, seek out the successful bidder and purchase the 
material from him at a profit. It would seem that this method of sale, therefore, 
is impractical in many cases, for the Navy should receive the highest dollar for 
ts material. At an auction sale, all bidders have an opportunity to increase their 
pids up to the final fall of the auctioneer’s hammer ‘Tiecehan the Navy can be 
reasonably sure of obtaining the top dealer dollar for its merchandise. 

It was also felt that in addition to eliminating a large backlog and obtaining 
better prices, that an auction sale with the proper publicity would serve as a means 
f inviting favorable public comment, in that a larger portion of the buying public 
would be solicited. 


& 
a 


GROUNDWORK 


Therefore, in view of an apparent need for an auction sale at NSD, Bayonne, 
permission was requested and received from the Bureau of Supplies and Accounts 

conduct such asale. With thisin mind Disposal Division proceeded to examine 
the pros and cons involved in selling a large amount of material effectively at public 
auction. Prior to the Bayonne sale, there had been two Navy auction sales con- 
jucted at the Philadelphia Naval Shipyard in April and June of 1953. Philadel- 
phia was the first naval activity to explore this medium of sale since 1929. A 
survey of the two Philadelphia sales was made, and, by personal contact and 
orrespondence, all available details concerning these sales were incorporated in 
the basic plans for the Bayonne sale. 

In both the first and the second sales at the naval shipyard, Philadelphia, the 
services of Samuel T. Freeman & Co. were procured and the contract let to this 
firm on a per diem basis. In examining this means of employing an auctioneer, 
NSD, Bayonne, was of the opinion that a contractor hired on a per diem basis 
would have little perscaal interest in the outcome of the sale. It was felt at 
Bayonne that better results could be obtained were the auctioneer contracted for 
na percentage basis. It is an accepted fact that auctioneers traditionally oper- 
ate on & percentage contract, receiving a certain portion of the gross proceeds as 
their fee. It would seem, therefore, that an auctioneer working on a per diem 
fee would have little or no interest in the final outcome of the sale. In an ar- 
rangement such as this the auctioneer receives his fee whether the sale is success- 
ful or unsuccessful and so there is little purpose in his leaning over backward to 
extend all the facilities of his company or in any manner going out of his way to 
put forth extra effort. On the other hand, an auctioneer working for a percent- 
age fee becomes part of the sale. He must earn his fee. If the sale is unsuccess- 
ful the auctioneer will suffer the consequences along with the contracting agency. 
In other words, an auctioneer working for a percentage of the “‘take’’ must work 
for every dollar he receives. 

\fter determining the approximate date and other pertinent details concerning 
the proposed sale, Navy Porchenan Office, New York, was consulted as to the 
procurement of a suitable auctioneering firm. Due to the fact that there are 
many thousands of registered auctioneers in the United States, Lt. Comdr. J. M. 
Melver, contracting officer at NPO, was obliged to sift through the list and arrive 
at a reasonable number of qualified auctioneers who could be invited to bid. The 
following auctioneering firms throughout the United States were solicited: 


Industrial Plants, Inc., 90 West Broadway, New York, N. Y. 
Parke-Bernet, Inc., 980 Madison Avenue, New York, N. Y. 
Murray Schwartz, Inc., 225 Lafayette Street, New York, N. Y. 
\rthur Albert & Co., 153 West 23d Street, New York, N. Y. 
Auctioneers Salvage, 384 Second Avenue, New York, N. Y. 
Samuel T. Freeman & Co., 50 Church Street, New York, N. Y. 
Industrial Liquidating Co., 199 Centre Street, New York, N. Y. 
Michael Tanker & Co., 411% South Market Street, Chicago, III 
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Joseph P. Day, Inc., 7 Dey Street, New York, N. Y. 

Samuel L. Winternitz & Co., First National Bank Building, Chicago, I)! 
M. W. Federman Association, Inc., 771 Broadway, New York, N. Y. 
William Friend, 777 Broadway, New York, N. Y. 

J. B. Whitman Co., Lafayette Building, Detroit, Mich. 

Hetz Constructors, Ine., P. O. Box 671A, Warren, Ohio. 

Ralph J. Rosen, Genesee Building, Buffalo, N. Y 

W. E. Hancock & Associates, Box 246, Madison, Fla. 

Benjamin J. Selkirk & Sons, 4166 Olive Street, St. Louis, Mo. 


Lieutenant Commander McIver contacted BuSandA and Philadelphia Nays 
Shipyard to obtain background information that could be used in constructing 
a contract. The contract itself posed several problems. The first involved , 
decision as to whether NPO should go out on a formal competitive bid or whethe; 
they should negotiate a contract with the auctioneering company. On a forma 
competitive contract there is no knowledge available as to the past hist 
the performance of the auctioneer. With this in mind it was decided that ¢} 
contract would be negotiated. Based on this, NPO sent proposals to the aboy 
listed auctioneering firms considered to be the leading companies in this field 
Auctioneers from all over the country were solicited. The proposal called fo; 
quotations on three bases, the first being to quote on a fixed or per diem fe 
Only one bid was received on that basis. The feeling was universal among th 
auctioneers that the element of incentive was completely removed where a fi 
fee was involved. 

The second alternative was to quote on the basis of a fixed or per diem fee plus 
a percentage of the proceeds from the sale. Two of the firms invited to bid quote 
on this basis. Again the feeling seemed to be that the fixed fee offered no incent 
on the part of the auctioneer to sell. 

The third basis requested the contractor to quote on a percentage of the pro- 
ceeds computed in increments of $100,000. For example, the bidder would quot 
on percentage desired for the first $100,000, the second $100,000, and the third 
$100,000 realized from the sale. All auctioneering firms solicited submitted bids 
on this last alternative. Bids ranged from 5 percent on the first increment and 
down to 14% percent, the following increments being scaled accordingly. It appear 


xed 


that a fee of 5 percent of the proceeds is more or less the standard asking price 
the trade. In addition to the fact that the successful bidder would hav: 


low, other criteria were used in awarding the contract. The successful firm had 
to have background in the industrial field. All companies were required to pro- 


vide detailed statements as to their background. In addition to meeting thes 
requirements, the successful bidder had to present a performance bond for $25 ,(0( 
The purpose of this performance bond was to guarantee that the successful fir 
did not bid or quote for his own account. Another technique used to ass 
procurement of a reliable firm was the use of Dun & Bradstreet reports in add 
tion to confidential bank reports. The list of prospective auctioneers was nar 
rowed down to the Industrial Plants Corp. and Parke-Bernet, Ine., whose bid 
on a percentage basis, were as follows: 


Parke-Bernet, Inc.: Percent | Industrial Plants Corp.: Perce 
$100,000 2 $100,000 _ - 3. 23 
$100,000 to $200,000 2 $100,000 to $200,000 42 
$200,000 to $300,000 1% | $200,000 to $300,000 a. 
Over $300,000. _ - Py Over $300,000 _ _ _- 1. 0) 


Parke-Bernet, Inc., and Industrial Plants, the two low bidders, were called in ai 
informed of the fact that the prospective bidders list had been narrowed down t 
them. Each was given the opportunity of revising his hid for final evaluatio 


Further details were obtained regarding the respectability, past history, and rept: 


; 


tation in the trade. After examining the revised bids and all of these cons 
tions, the contract was awarded to Parke-Pernet, Inc., the company offering t! 
lowest bid in addition to meeting all the requirements as to reputation, integrit 


performance and in general, the capabilities required to conduct this particular 


sale. 


Again the matter of fixed fee versus percentage had come to light and discus 
sions among NSD, Bayonne, BuSandA representatives and NPO revealed that it 
was desirable to try the percentage basis for this sale inasmuch as the only recent 


experience in this field had been gained on a fixed-price basis. By employing 4 
auctioneer for this sale on a percentage fee, it could be determined which method 
was more advantageous to the Government and, in general, gain additional exp 
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dealing with auctioneers. Once the successful auctioneer had been 
NPO, New York, proceeded swiftly and efficiently to draw a contract 
ved to be satisfactory to both NSD, Bayonne, and Parke-Bernet, Inc 


EARLY PREPARATION FOR SALE 


success of any competitive sale depends largely on two factors, good mer- 
§ ing and well-planned advertising and publicity. Therefore, much of the 
paration for the sale was taken up in these two categories 


handising 


! sposal Division’s Reporting Branch released material for sale, papers were 
processed through the Sales Branch and material broken out and transported to the 
tral sales area. Upon arrival at the salesroom, the material was broken down 

igh categories, for example: motors and electrical equipment in one loca- 

edical and dental supplies in another, etc., awaiting final consolidation into 

idual lots. This operation commenced at the end of August 1953 and con- 

intil shortly before exhibition week. An effort was made to include 

il in every conceivable category and condition. It was believed that by 

ling the largest possible variety of material a better evaluation could be made 

f the sale, precedents established for future sales concerning the advisability of 
selling different categories of material at auction. Thus about $1,700,000 worth 

f surplus and excess material, new and used, and a variety of items including 

ear worthless electronics equipment, as well as highly desirable items such as 
cranes and tractors, were assembled in the salesroom, and outside sales area. 

Publicity 

While the preliminary steps were being taken to assemble the material cate- 
gorically in the sales warehouse, the Disposal Division maintained close liaison 
with the publicity department of Parke-Bernet. Parke-Bernet’s contract called 
'for that concern to place all advertising and to be responsible for producing a 
suitable brochure to be distributed among the selected lists of buyers. A total 
amount of $4,500 was spent for advertising, of which slightly more than $1,000 was 
invested in 10,000 brochures. Mailing lists were compiled from lists of successful 

idders at Philadelphia and Bayonne in addition to highly specialized lists pro- 

ided by Parke-Bernet. Publicity and advertising cannot be too highly stressed. 

This was illustrated at the two Philadelphia sales. Although Naval Shipyard, 

© nro. ME Philadelphia, is centrally located, the attendance at both sales, particularly the 
tae second, left something to be desired. It is believed that this can be attributed to 
D5 (My the lack of proper advertising. Although, a relatively small amount, Bayonne’s 
1 firr advertising budget was expended in such a manner that over 2,500 people from 
all over the United States attended the exhibition prior to the sale and approxi- 

nately 1,600 bidders were present for the sale. 

The publicity and advertising campaign commenced with a picture feature 
article in the New York Times on October 19, 1953. Asa result of this, Disposal 
Division and Parke-Bernet, Inc., were deluged with requests for information con- 
cerning the sale. Following a short interval, during which time other newspapers 
picked up the Times’ stories, the first of a series of paid display ads were placed 

all major newspapers throughout the eastern coast of the United States, as 
sted below: 


New York Times Rochester Democrat and Chronicle 
New York Herald Tribune Albany Times-Union 

; Wall Street Journal Providence Journal-Bulletin 
Waste Trade Journal Hartford Courant 
Sales Boston Herald-Traveler 
Hudson Dispatch Wilmington Journal-News 
Newark News Baltimore Sun 
Philadelphia Inquirer Pittsburgh Press 
Buffalo Courier-Express Chicago Tribune 
Syracuse Herald-Journal Detroit Free Press 
Syracuse Post-Standard 


\ large portion of the advertising budget was concentrated in the local news- 

papers. Again, response to the paid advertisements was overwhelming. Re- 

juests for catalogs skyrocketed to such proportions that a second, and then a 

third printing was required. Along with requests for catalogs, there were hun- 
f phone calls, telegrams, and letters, requesting the illustrated brochure 
bed in the advertisements. As a result of this, an extra 1,500 copies of 
ochure were printed and distributed at an additional! cost of $173 
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At Parke-Bernet’s suggestion, permission was obtained from the Navy 4 - 
Post Office Departments to display posters advertising the sale. This permis 
sion being granted, Parke-Bernet, Inc., at their own expense, was able to dis. o 
tribute 2,000 attractive posters for exhibition in selected first-class post offices 
the East, South, and Middle West portions of the country. This resulted 
numerous inquiries from cities where no paid advertising was done. 

In analyzing returns realized on paid advertising, the results achieved fro, 
an adequate advertising budget ase clear. Most of the paid ads in the Joc, 
and out-of-town newspapers were keyed in a manner that some idea of thoi 
effectiveness could be #ealized. In other words, the ad specifically required 
that the prospective bidder contact Parke-Bernet directly for information ep. 
cerning the sale. Thus, upon examining the total number of requests for catalog 
and brochures, it was determined that a substantial amount of paid advertising 
was essential to the success of the sale 








In addition to regular newspaper coverage, specialized publications such ag Pe 
the Wall Street Journal, the Journal of Commerce, Waste Trade Journal! and a 
Sales were employed to carry auction advertising. It should be noted that th, 
trade publications, in some cases, carried information concerning the sale oni 
their regular news columns. Paid advertising was continued at regular intervals ° Fiv 
up to the date of the sale. During exhibition week which preceded the sa\ oti 
paid spot announcements, at Parke-Bernet’s expense, were broadcast on loca oan 
radio stations. stal 

Again, in evaluating the advertising program, the merits of a widely distri! th 
uted, illustrated brochure cannot be too highly emphasized. This brochure was +: wi 
made up by the Parke-Bernet, Inc., advertising department with an eye toward + 
presenting a clear and concise picture of the sale from the buyer’s standpoint vs i 
In it were included such details as directions to be followed in reaching NSD siott 
Bayonne, dining facilities, hours of the sale, etc. The main purpose of the bro. “if 
chure was, of course, to highlight the most desirable items in the sale. In high- + ie 
lighting this attractive merchandise, descriptions were not exaggerated but th oh | 
psychology involved in singling out particular items for specific attention, along a. 
with pictures, seemed to “‘pay off,”’ for in almost all cases the items stressed 
the brochure brought astonishingly high prices. Th 

Prior to and during exhibition week the sale received much favorable comment Octot 
in the form of legitimate news stories and comments from columnists such as urs 
Frank Farrell of the New York World-Telegram, Dan Parker of the New York vas 
Daily Mirror, Ed Sullivan of the New York Daily News, the Dave Garrowa) Addi 
Show (Today) and, of all things, the Dorothy and Dick breakfast program which rou 
plugged the auction on two separate occasions. posal 

Much of the success accorded to the Bayonne sale must be attributed to the J to ac 
advance advertising and publicity. This is a field in which individual naval y th 
activities are inexperienced and must depend upon an organization having the J tione 
facilities to plan and execute a well-rounded advertising campaign. Parke- All 
Bernet, Inc., met these qualifications and, by stretching a relatively low budget uty 
effectively, produced results that were more than satisfactory. It must also be the e 
remembered that a substantial portion of the interest shown in this first Bayonne It we 
sale was based on novelty appeal. In order to maintain the standards set by the the n 
first sale, more and more attention must be paid to advertising and publicity those 
By commercial standards the sum spent by Bayonne for advertising was un- and, 
believably low. and | 

LOTTING AND CATALOGING It 
VAS, 

Prior to the time the first paid advertisement appeared announcing the avail- ndu 
ability of catalogs, representatives from Parke-Bernet visited Bayonne to consult such 
with disposal personnel concerning the catalog, lotting the material, and in matters J rant 
of policy concerning the manner in which the sale would be conducted. Because the 
of the huge quantity of material confined in a comparatively small area, it was the ¢ 
decided that a walk-around type sale was impractical and provisions were made to a 
for folding chairs to be set up on the day of the sale. Parke-Bernet, Inc., auc- J men 
tioneers pointed out that there were other advantages in a sitdown-type sale, the Ps 
principal advantage being that there was less chance for collusion among the desir 
buyers in fixing prices and determining which dealer would act for hastily estab- from 
lished combines. With a large majority of the bidders consolidated in one plac: sam) 
it would be more difficult for them to act in groups against the auctioneer and exhi 


thus limit the bidding. For about 2 weeks before the exhibition period, auct 
sentatives from Parke-Bernet, Inc., were on the sales premises working with 
posal Division personnel in lotting and cataloging the material. prof 


Dis- poin 
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+ was decided that the magnitude of the sale warranted something better than 
isual mimeographed catalog. It was believed that, in order to further the 
ept that this sale was something special, it would be well worthwhile to print 
a catalog W ith a hard cover. Other advantages to a printed catalog were: Better 
adability, eliminating the necessity for squinting at the ofttimes blurred 
of the mimeograph, and making it easier for the buyer to keep close track of 
.e bids by having a catalog that was sufficiently firm on which to write while in 
arelaxed position. With this in mind, the District Printing Office was contacted 
gid arrangements made to print a catalog on a piecemeal basis. In other words, 
gs Parke-Bernet’s representatives and Disposal Division personnel lotted the 
material, descriptions of the material contained in the lots were written The 
rough descriptions were typed in Disposal Division's Sales Branch and dispatched 
New York, several pages at a time, where DPPO immediately set the edited 
py in type. Representatives from the Parke-Bernet advertising department 
vorked with Disposal Division personnel in editing and polishing the proofs until 
atalog was ready to go on the presses for the final run Parke Duraed per 
nel served in an advisory capacity as to typographical problems and in the 
neral layout of the catalog. 
Five thousand copies of the catalog were printed in the first editior \s was 
previously mentioned, the demand for copies of the catalog, by potential buyers 
from all over the country, exceeded the original printing to the extent that 4,000 
atalogs were printed in 2 succeeding editions 
In keeping with the policy of attempting to make this a large sale, containing 
vide variety of material, consideration was given to accumulating material up 
the latest possible date. Thus, 2 days prior to exhibition time, a cutoff date 
vas reached. Material, in addition to that which was already mentioned in the 


pri 


ge 


4 


tors during the exhibition and sale. The decision to add more material proved 
be a profitable one, for many of the items on the addenda brought unusually 
prices 


EXHIBITION PRIOR TO THE SALE 


he salesroom was open for exhibition from Monday, October 26 through Friday , 
October 30, and on Monday and Tuesday, November 2 and 3, during the working 
urs of 8:30 a. m. to 3:30 p.m. The material, prior to the time of this exhibition, 
as, of course, lotted, with every lot bearing a large tag indicating the number 
\dditional lighting facilities had been provided for and signal flags were strung 
roughout the building to help provide something of a carnival atmosphere. Dis- 
sal Division personnel, in addition to Parke-Bernet representatives, were present 
act as guides, and answered a multitude of questions, concerning the lots, posed 

y the buyers. To insure adequate security, special police and firemen were sta- 

ned throughout the building 

{ll visitors were channeled through a registration office where a clerk was on 

ty at all times to record the names and addresses of visiting buyers. During 

e exhibition period, over 2,500 people visited the depot to inspect the material 
It was interesting to note that during the exhibition, as well as during the sale, 
} the number of curiosity seekers appeared to be at an absolute minimum Among 
those who attended the exhibition were representatives from Sweden, Newfound- 
and, and India. Potential buyers from 17 States traveled to Bayonne to inspect 
and appraise the material on exhibit 

It is important to note that the quality of individuals inspecting the material 
vas, from a sales standpoint, high. Representatives from almost every major 

stry in the United States attended the exhibition and among the visitors were 
such names as Standard Oil Co., Arabian-American Oil Co., Longchamps restau- 
rant chain, Bickford’s Restaurant, Inc., Moore-McCormick Steamship Co., and 
ther prominent industries and names too numerous to mention. Judging from 
the exhibition attendance, it is apparent that the publicity afforded the sale served 
to awaken many industrial quarters to the possibility of again purchasing Govern- 
ment surplus. 

Parke-Bernet, Inc., and Bayonne personnel were alerted in advance to the 
lesirability of observing the reaction of the potential buyers to the coming sale 
from a purchaser’s standpoint. This was done so that public opinion could be 
sampled and perhaps used to shape the course of future sales. Thus, during 
exhibition week the consensus among the visiting buyers seemed to be that the 
auction method was highly desirable from both the buyer’s and seller’s stand- 
point. The buyers realized that the auction method would make for greater 

to the Government, but to their own benefit would open the competition 
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to the extent where a buyer who was genuinely desirous of purchasing a parti. 
ular article could, if he chose, bid the limit. This, of course, is impossible ;, 
sealed-bid sales. In view of the reaction prior to, during, and subsequent to ¢) 
sale, it would seem that public opinion is overwhelmingly in favor of the auctio, 
method. 

THE SALE 


The sale was opened officially at 10 a. m., on November 4. Congressma, 
Alfred D. Sieminski, Representative from the 13th District of New Jersey jy 
which the city of Bayonne is included, made a few appropriate opening ren 
Mr. Sieminski was present along with other distinguished visitors on hand 4 
observe the sale. 

Buyers had started to arrive as early as 8:30 and continued to arrive at , 
steady pace throughout the morning. Three registration desks had been set 
to process the prospective bidders. Each bidder signed a blank contract forn 
was registered by name, address, and firm name, and given a paddle. A fourth 
desk was set up to take deposits from large buyers who contemplated the pur. 
chase of several lots. In this way, the buyer could leave a deposit of, for example 
$5,000 at the door. He would be given a receipt and notification of his deposit 
forwarded by messenger to the deposit takers, recordkeepers, and auctioneer j 
the salesroom. This system eliminated extra work on the part of the deposit 
takers operating in the salesroom. 

The auctioneer sold from a rostrum provided by Parke-Bernet and cried th 
sale continuously from 10 a. m. until 5:30 p. m., with a short break at noon. 4 
snack bar had been set up in one section of the warehouse adjoining the salesroon 
and the loudspeaker system was sufficiently loud so that bidders leaving the sale 
for refreshments could hear the sale in progress in the salesroom. A total of 90 
paddle holders were registered and the grand total of attendance at the sak 
reached 1,650 persons. It is believed that the atmosphere provided by a crowded 
room, bright lights, and a spirited auctioneer, who could be heard in every corner 
of the warehouse, helped to promote higher prices. 

There was a sense of urgency in the bidding and the feeling that this was | 
ordinary sale but rather something special, therefore, making the material appear 
to be highly desirable. Parke-Bernet, Inc., provided 2 auctioneers, 2 record- 
keepers and 6 deposit takers to work along with Disposal personnel in conducting 
the sale. The depot disbursing officer and an assistant were on hand during tle 
entire sale to verify cash and check deposits and keep double deposit records, thus 
narrowing the margin for error and providing for a double check of the figures 

There were no floor demonstrators present for the sale. It is believed that 
floor demonstrators tend to confuse the bidders and on occasion give the impres- 
siov that they are bidding for the auctioneer rather than simply describing th 
material. Disputes during the sale were at an absolute minimum and the few 
differences of opinion between the auctioneer and the buyers were settled 
amicably. 

As was previously mentioned, in an attempt to include as wide a variety of 
material as was possible in the sale, something over $463,000 worth of electroni 
tubes were lotted and cataloged. Prior to the auction sale, NSD Bayonne had 
been able to arouse no interest in the buying public in surplus and excess elee- 
tronics. However, largely for experimental purposes, this enormous quantity 
tubes was included. Many of the tubes cataloged were defective (gassyv, parts 
missing, etc.), but it was felt that possibly an auction sale might serve as a means 
of profitable disposal. However, after examining the tubes, the bidders demon- 
strated no interest whatsoever. The consensus amony the buyers was that, i! 
addition to the fact that many of the tubes were defective, they were largel\ 
obsolete or of such a highly technical nature that they would prove to be abso- 
lutely worthless on the commercial market. The salvage companies will no! 
purchase them because the labor involved in separating the relatively small per 
centage of precious metals contained therein is prohibitively high. Thus, after 
several attempts to sell the tubes, the auctioneer was forced to pass the lots 
These tubes were withdrawn from the sale and will be scrapped and sold for 
whatever crushed glass value they may have. Other than the tubes no other 
lots were passed. 

It should be remembered that the enthusiasm and salesmanship exhibited by 
Mr. Harry E. Loree and Mr. Louis J. Marion, auctioneers, was greatly responsible 
for the unusually high prices received. There were no lapses between lots and 
the sale proceeded at a rapid and sometimes frantic pace. This gave the buyer 
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o chance to get together and again contributed to the high percentage 
of peturt Many categories of material were sold with exceptional results. 
\fgterials handling equipment, automotive equipment, rope, and other types of 
nichly specialized material (exclusive of electronic parts and tubes) fall into this 
high-return bracket. Some material contained in the sale was utterly worthless 
from a commercial standpoint and, in many cases, in extremely poor condition. 
I) some instances, this critical material was carried at an unusually high acquisi- 

n cost. In spite of these disadvantages, even the undesirable lots were sold 
The prices received for this material were, of course, low, but it is believed that 
+ many cases had these lots been sold at a sealed-bid sale, no bids at all would 
have been Offered. The low prices on a few of these critical lots helped to reduce 

overall percentage return. For example: one lot of carrier-type briefing 
chairs, carried at an acquisition cost of $10,200, brought $50 for the lot. Since 
this material was in extremely poor condition, the leather on the chairs torn and 
iried out, and the metal rusted and bent, even this modest sum was surprisingly 
high. Other instances such as this, where material was carried at high acquisition 
cost, having little consumer value, tended to offset the high percentage realized 
more desirable material having practical use. 
It is again worthy of note to point out that the quality of the crowd attending 
the sale was high. There were very few persons who attended the sale simply to 
watch. An overwhelmingly high percentage of those in attendance were legiti- 
nate dealers in salvage material or represented recognized commercial enter- 
prises. Adequate security and parking facilities were, of course, provided so that 
the large crowd was handled with a minimum of confusion. 

It should be noted that in lotting the material, the auctioneer kept two of the 
most desirable lots until the end of the sale and thus held the crowd for the entire 
lay. Thus, many bidders who came specifically to purchase the Manitowoc 
rane and the railroad hopper cars (two exceptionally hot items) were forced to 
sit through the entire sale and in many instances were induced to bid on material 
for which they had held no prior interest. It is believed that this too was one 
f the many factors that contributed to the high return on many items. 

The sale ended at 5:30 p. m. and deposit and bid records verified to the satis- 
faction of both Parke-Bernet, Inc., and Disposal Division. 

In addition to the many buyers, NSD Bayonne was privileged to play host to 
the following distinguished observers: 


Congressman R. Walter Riehlman, chairman of Military Operations Subcom 
nittee of House of Representativ~s 

Congressman Alfred D. Sieminski, representative from New Jersey 

Mr. Cornelius E. Gallagher, secretary to Congressman Sieminski 

Mr. M. P. Baldwan, staff member of Riehlman committee 

Mr. R. T. Morris, staff member of Riehlman committee 

Col. Hightower Smith, USAF, accompanying members of Riehlman committee 


/Mr. T. P. Pike, deputy to Hon. C. 8. Thomas, Assistant Secretary of Defense 


Supply and Logistics) 

Mr. V. C. Tolino, assistant to Mr. Pike 

Mr. V. F. Caputo, assistant to Mr. Pike 

Mr. Harry Spokowski, Bureau of Supplies and Accounts representative 

Mr. Garrick, staff member of Congressman Bender’s Public Accounts Subcom- 
mittee 

Mr. Eugene T. Brennan, General Services Administration representative 

Capt. C. A. Blick, SC, USN, Office of Naval Material 

Mr. Jos. D. Trollinger, Naval Gun Factory representative 

Mr. John Sinopoli, United States Marine Corps representative 

Mr. John McBride, Bureau of Supplies and Accounts representative 

Mr. Young, Acting Regional Director, General Services Administration, New 
York City 

Mr. Donehoo, Chief, Procurement Section, General Services Administration, New 
York City 

Mr. Markowitz, Chief, Surplus Property Division, General Services Administra- 
tion, New York City ; 


| Comdr. J. C. Burrill, assistant, OinC Navy Purchasing Office, New York City 


Lt. Comdr. J. F. McIver, Navy Purchasing Officer, New York City 
Commander Hwang, Chinese Nationalist Navy 


and others. 








70 SURVEY OF SURPLUS MILITARY PROPERTY 


Cost breakdown of sale 


EXPENSES 
abor 
Per diem time expended in transporting and loading material $1, 540, 
Per diem overtime 214 8 
Transportation (sedan used to make trips between Parke-Bernet 
Inc., N. Y., and NSD Bayonne) 8 
Public works services (auxiliary lighting in building, public ad 
dress system, etc.) Af 


Overtime per annum expended in processing sales papers and in 
generally preparing material for sale 

xtra typists to help answer hundreds of requests for catalogs 
and brochures 


Total labor charges 8 
’rinting 
Printing 3 editions of catalog and extra sales contracts 1 20 
Printing envelopes 
Total printing charges 229 9 


Brought forward 5, 206 


Advertising 


Printing costs for 10,000 illustrated brochures (2 colors 1, OO 
Printing costs for additional 1,500 illustrated brochures (2 cclors 7 
Cost of placing display newspaper advertising, and trade paper 
advertising v(t 
Total advertising charges t 
\uctioneer’s fee (based on 1% percent of the Ist $100,000 and 1 per 
cent of the 2d $100,000 2 2 
Total expenses 12, 248 
GROSS EVALUATION 
lotal acquisition value of sale $1, 26 
(;ross proceeds from sale S1S¢t 
Gross percentage of return based on acquisition value of sale 
NET EVALUATION i 
Potal acquisition value of sale $1, 2¢ P; 
Gross return from sale $186, 951.2 Befor 
Less expenses $12, 248. 57 1 
Net proceeds from sale $174, 702. ¢ : ; 
° Is pe 
Net percentage of return based on acquisition value of sale Dxist 
EVALUATION OF SALE 
[t is difficult to evaluate effectively the merits of the auction method as Tt 
to the sealed-bid method on the basis of but one sale. In this first sale vas 
case of drawing up ground rules while the game was in progress Policy a J . 
: . * rp 
cedure were designed on the spot and guides for conducting the sale were dra ; 7 
up out of necessity. In future sales, with experience and precedent bel 
it may be possible to speed up the entire process, thereby reducing labor costs 4 * 
4 
raising the overall percentage return. , 
aay 
bo be 
T} 
x 
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CONCLUSIONS 


ilvzing the results of the sale, there are certain advantages to the 
thod that become apparent 
rhe auction method definitely produces higher prices as opposed to the 
sealed-bid type of sale 
2. Selling material at auction is a rapid means of disposing of lerge quan- 
of material. At the Bayonne sale, the equivalent of 37 sealed-bid 
was disposed of in 7 hours, thus clearing valuable warehouse space 
A successful auction sale is dependent upon presenting large and varied 
tities of material. Variety draws buvers from every market as wa 
videnced by the recent sale 
1. The first auction sale cost more than an equivalent number of sesled- 
i sales (37), however, the net result proved to be well worth the addi 
| expense and effort. 
5. Paid advertising is vitally important to the success of an | 
lack of this most important tool is reflected in the smaller percentage 
f return realized under the sealed-bid method. The relatively modest 
sum spent by Bayonne on the first sale produced excellent results. Care- 
attention must be paid to the advertising budget in future sales t« 
tain the standards set in the initial effort 
6. Buyers almost unanimously favor the auction method. One importent 
eason for this is that their deposit funds are not tied up for lengthy periods 
At a sealed bid sale, the unsuccessful bidders must wait 2 to 3 weeks until 
heir deposits are returned. There is no deposit bottleneck at an auction. 
Small buyers especially favor this means of sale An auction gives the 
small-business man, whether he be a dealer or user, an opportunity to con 
te with the larger firms 
7. Suecessful auction sales have a tremendous amount of good public rela- 
ns value A great many of the people who received notification of the 
tion sale, whether by word of mouth, through reading about the sale ir 
news columns of their papers, or by listening to their radios or TV sets 
ned for the first time thrt there was a navel activity at Bavonne and 
at this activity was opening its sales facilities to the general public 
Sealed-bid sales, of course, are open to the public as well, but the fact that 
is sale was advertised and thet auction sales in general make for more of 
‘community feeling, public reaction to the sale was overwhelmingly fevor- 
able. Auctions apparently tend to draw out the innate competitive instincts 
if the public and this, in combination with the fact that all of us labor under 
erroneous opinion that one can get a buy at an auction, helps to draw 
terest that would be impossible to attract at a sealed-bid sale 
idering all aspects of the Bavonne sale, it appears that the auction method 
st certainly a worthwhile medium for the disposal of Navy surplus property 
‘es received for material sold at this sale far exceeded those generally realized 
sealed-bid sales In addition to the financial advantages, more people than 
re are aware that there is surplus property to be bought Prior to the 
auction, bidding on sealed-bid sales at this activity was limited to a 
ely small segment of dealers in the immediate locality While it was long 
Buspected, but never proved, in some instances collusion among the buyers 
existed to the extent that prices were regulated to the dealer’s advantage 


TO SUM UP 


suction sale et NSD Bayonne proved to be a profitable education for Dis- 
Division personnel. This first sale was in the way of an experiment, the 
rpose of which was threefold: First, to rapidly dispose of a Jarge amount of 
terial; secondly, to attempt to sell this material at higher prices, thus realizing 
ore satisfactory return to the Government; and last in order, but not neces- 
arily in importance, to promote an even better feeling of good will between the 
Navy and the buying public. From all indications this experiment has proved 
» highly successful. 
s experience has been chronicled here in detail in the hope that, together 
the information gleaned from the two previous sales at Philadelphia, it will 
prove valuable in the formulation of Defense Department auction procedure for 


\ future sales, 











ADDITIONAL VIEWS OF CLARE E. HOFFMAN Di 


Disposal of surplus property is a problem which has faced Goyer). ip" 
ment for many years. As a result of World War I,' consicdera}), fe" 
surplus property had to be disposed of. Again, as a result of Worl fm? ' 
War II, the Government was faced with an even larger problem oi —™"™ 
disposing of surplus property.’ In that instance a separate agency i" ! 
the War Assets Administration, was created to handle this ae m qeocen 
In addition to the voluminous hearings, studies, and reports produced Th 
by Congress as a result of the surplus property generated by Wor comm 
Wars | and Il, this committee, in the 78th, 79th, 80th, 81st, and 99) Met? 


Congresses, has produced voluminous and lengthy hearings on | 
cause and disposal problem of war surplus property.’ All these hear. 
ings brought out the astronomical surpluses of ships, shoes, airplay 
motors, food, lumber, yes, and even of bridles and harnesses. The; 
also pinpointed the still unsolved problem of how to get these sur. 
pluses back to the taxpayers without disrupting the economy of {| r 
Nation and without creating new robber barons in the war-surplus 
field. 7 

Today we are again faced with the problem of disposing of surp 
Government property as a result of the Korean war. 

The manner in which surplus property in the past has been dispos: 
of was established under the old administration. Thus by custom «fR’> 
procedure for the disposal of surplus property has been set up and, as 
all established customs, they are difficult to overcome. The present 
administration has been attempting and, as a matter of fact, has beer 
doing a very excellent job of breaking down the old custom in th : 
disposal of surplus property. They have made much progress i1 1 
establishing a method of surplus-property disposal which is mor 
efficient and brings a greater return to the Government than any sys- B"“ 
tem that was previously established by the old administration. 

In my opinion, the criticism of the disposal program as set forth 
this report is not justified in being directed at the present admin istr 
tion. The situation is the result of the established custom of the ol 
administration and the operations of carryover employees who ar 
still on the Government payroll. s 

This same Subcommittee on Military Operations, in the Third 
Intermediate Report ry the Committee on Government Operations : 
House Report No. 857, 83d Congress, Ist session, criticized the opers- 
tions of the present sieiniabieiions and in my additional views to that 
report I indicated that they followed a worn format, afforded ow 
Democratic friends gratuitous quotations for campaign purposes, ané 


' Graham committee report of World War I Surplus, 20 vols. (66th Cong.). Di p 
2 (a) Hearings and report, To Amend the Budget and Accounting Act of 1921 (78th Cong.) 
(6) Hearings and report on Surplus Property Act of 1944 (Public Law 457, 78th Cong.). 
3 (a) C. f. supra (2) (a). en 
(6) Hearings and report, To Amend the Surplus Property Act of 1944 (79th Cong.). 
(c) Hearings and reports, Disposition of Surplus Property (80th Cong.). \ 
(d) Hearings and reports of Intergovernmental Relations Subcommittee (Bonner), (81st Cong 
(e) Hearings and reports on Federal Supply Management (Bonner), (82d Cong.) 
(f) Hearings and reports of Military Operations Subcommittee (Riehlman), (83d Cong.) tt 
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t they were mistaken in criticizing the new heads of the Department 
ise. I believe their opinions then were completely unwarrant- 
insupported by anything in the record, and this is true in the 

nt report. It is unfair to criticize the new administration for 
ties which came about as a result of the old administration. 
not expect a few top officials of the new administration to work 

s and to overcome the deficiencies of an administration that 

in power for 20 years, in a few short months. Great steps have 
made by the present administration to correct these deficiencies. 
report is replete with statements which congressional sub- 
nittee staffs use to re-tell an old, old story. This is illustrated by 
lowing quotations scattered throughout the subcommittee 


i 


nilitary surplus property disposal program, although apparently admin- 
vithin the letter of the established laws and regulations, is uninspired.’’ 
ibcommittee gains the impression that the disposal of surplus property 
stallation or depot level is considered by military officials as a necessary 
in unpopular and militarily unproductive drain upon manpower; as an 
ling task; a potentially ‘hot potato’.”’ 
ibcommittee further observes a paradox. This unwanted child is not 
idoption.”’ 
subcommittee is pleased to hear that the Office of the Secretary of Defense 
ired to submit a program for the improvement of the disposal organization 
olicies within the Department of Defense.”’ 
ubecommittee looks forward to an opportunity to hear the details of this 
as soon as hearings can be arranged.”’ 
subcommittee observes that the military departments operate an unin- 
irplus-disposal program poorly designed to attract purchasers 
c convenience is given very little consideration Procedures for inspec- 
irplus property by the public, while not difficult, are uninviting {mong 
obstacles are passes, escorts, and supervision while the public inspects 
on the military posts.” 
subcommittee observes, however, that merchandising genius is not much 
spired at anv level of the military hierarchy, either at the field level 
top level where regulations and policies are promulgated. Furthermore, 
not appear that the problem can be solved by adding more personnel 
even more qualified personnel to administer the disposal sales programs 
xisting procedures.”’ 
subcommittee concludes that the present practice of assigning low civil 
grades and low military ranks to disposal operations reveals either a serious 
f concern for the disposal program, or an unawareness of the special skills 
1 for the effective merchandising of such a diverse range of technical and 
er goods Pe 
thermore, the subcommittee was disappointed to learn that private in- 
appears to have been only rarely consulted on disposal problems.” 
ever possible to learn by experience? Must each agency approach every 
as though it is unique and is appearing on the scene for the first time?”’ 
In my additional views on the previous subcommittee report, as 
ted above, I had the same comments to make concerning the sub- 
ommittee’s request that they be advised of all actions taken by the 
Department of Defense. I do not believe that any subcommittee 
should be permitted to control the activities of the Defense Depart- 
t or any other executive department. 
\ request of this nature could only be based on the assumption that 
subcommittee and its staff are more intimately acquaimted and 
iter qualified to check and, perhaps, rewrite any plans made by the 
xecutive departments and their staffs. 
Furthermore, if subcommittees are permitted to demand this type 
pf obedience on the part of executive departments, they in turn would 
eactually operating and directing the various executive departments. 
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I would prefer to leave the execution of the policies of executive depart. 
ments in the hands of the Secretaries and their staffs. 

I call your attention to the following quotation from the subeom. 
mittee report 

Is it ever possible to learn by experience? Must each agency approach even 
problem as though it is unique and is appearing on the scene for the first time 

This type of statement in a report adds nothing. At best it ig, 
rhetorical question and could only serve to injure the relationship 
between the executive department and the Congress 

We should give the new administration sufficient time to plan and 
correlate their activities and to put them into operation before we 
deluge the departments with criticisms such as those set forth in this 
subcommittee report 
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LETTER OF TRANSMITTAL 


Houwsk « EPRESENTATIVES, 


Washington, D. C., February 9, 1954. 


JosEPH W. MartTIN, Jdr., 


Speaker oOo; the Hou é oF Re P é? tives 


Washington, D. C. 
Dear Mr. Speaker: By direction of the Committee on Govern- 
nt Operations, I submit herewith the seventh intermediate report 
f the committee. 


Cuare E. Horrman, Chairmans 
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Union Calendar No. 445 


33) Coneress (| HOUSE OF REPRESENTATIVES | REPORT 
1 Session re ! No. 1197 


THE GOVERNMENT IN BUSINESS 
GENERAL—PART 1 


ry 9, 1954.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


HorrMan of Michigan, from the Committee on Government 
Operations, submitted the following 


SEVENTH INTERMEDIATE REPOR’ 


SUBMITTED BY THE SUBCOMMITTEE ON 
INTERGOVERN MENTAL RELATIONS 


On February 4, 1954, the Committee on Government Operations 

d before it for consideration the report of its subcommittee studying 
the Government in Business—General—Part 

\fter full consideration of the report as submitted by the subcom- 

ttee, upon motion made and seconded, the report was adopted as 
the report of the full committee. The chairman was directed to 

insmit a copy to the Speaker of the House. 


INTRODUCTORY STATEMENT 


The subject Government in Business is wide in scope and ex- 
emely important in this era of big government, big and unbalanced 
idgets, enormous debts, heavy taxes, and complex intergovernmental 

lations. This report deals with the general philosophy of the sub- 
ject, the background, the trends, the dangers in the present situation 
and conclusions and recommendations designed to induce improve- 
ments. 

The widespread interest in the general and specific subjects as 
evidenced at subcommittee hearings, in newspapers, trade journals, 
magazines, requests for hearings, and from correspondence received by 
the subcommittee indicates a growing public concern that should 
result in action—not merely reports and speeches. 

The subcommittee is gratified that this awareness of the problem 
has been generated. This is the first step in reversing the trend. 

Ac iditional reports, as parts 2, 3, 4, etc., will be issued on individual 
subjects such as paint, rope, coffee manufacturing, etc., covered by 
subcommittee hearings, and will contain specific recommendations 


for action. 
1 
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The subcommittee is deeply appreciative of the cooperation } 
received from all agencies, industries, associations, and individuals v1 
who have contributed to the hearings and reports. I 


SUBCOMMITTEE ROLE 


The Intergovernmental Relations Subcommittee of the Go 
ment Operations Committee has a basic charter to ‘study r 
ships between the United States and the States and municipa 
The subcommittee has found that a fundamental problem in rela 
ships arises between the Federal Government and States and mu 
palities from the allocation of tax sources. The enormous F 
tax demand is the root of the problem. If Federal expenditur 
curtailed, tax sources will be available to the States, counties. 
municipalities which may then conduct necessary programs in 
own way uncontrolled by the National Government. An obje pI 
able Federal activity is one of a nonessential type of a commercial or W 
business nature, which uses taxes but produces none. This re; 
deals with the ramifications of this subject. 


FEDERAL-STATE RELATIONSHIPS 


The Founding Fathers were keenly aware of the inherent problems 
in relationships among sovereign political bodies and the people, 
provided in the 10th amendment to the Constitution: 

The powers not delegated to the United States by the Constitution, n¢ 
hibited by it to the States, are reserved for the States respectively or to the 

The Federal Government has through the years, for one reason or 
another, moved into many activities that have been or might be per- 
formed by the States or by ‘‘the people’ (private enterprise No- 
where in the Constitution is there specific authority for the Fed 
Government to engage in the manufacturing business, or transport: 
tion or other business activities and professional service fields reserved 
to the people. The power to regulate and the operation of businesses 
are vastly different. The Founding Fathers did not conceive that t 
Federal Government would engage in business in competition 
citizens striving for a livelihood (appendix 1). The Federal agencies 
now have many business operations employing thousands of peopl 
and with capital assets running into billions upon billions of dollars 
These are largely tax free but competitive with private industry which 
pays taxes. 

The complex of Federal, State, county, and municipal interrelations 
stems in large part from high Federal expenditures and resulting tax 
demands. The power to tax is the power to destroy. The power to 
spend or allot funds is the power to control and to make dependent 
Strong State and local governments are now as always a bulwark 
against centralized dictatorship. A strong democracy requires that 
all components be strong—the Federal, the State, the county and : 
municipal governments and the individual. t 
>» The Federal agencies call for more and more taxes until the demand 
for sources creates extreme competition among the Federal Govern- 
ment, States, counties, and cities. For example, gasoline, in some 
places is now taxed by four levels of government. On other items 
two or more governmental units levy taxes in order to raise revenues 
deemed necessary for operating expenses. 
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Simply stated, the Federal Government has reached the 
re it takes, approximately 70 percent of the total taxable base, 
of to be used for business activities, leaving 30 percent for 
others. A few decades ago, the opposite situation existed with 
Federal Government demanding only the 30 percent. All Federal 
ities require funds. Funds generally 
ces in the States, counties, and cities 


point 


come from taxes levied on 


GOVERNMENT BUSINESS ACTIVITIES AND THE B 


There is general recognition of the need, without risking security, 
alance the budget and to pay off rather than increase the national 
which is perilously close to the legal limit of $275 billion. 


One way to help the situation is to get the Government out of 
innecessary competitive business. Not only will the sale of excess 


properties! at fair prices bring revenues to the Treasur vy, 


but as one 
witness expressed it: 


he best possible way to assist local governments 
lf-reliant, is to give them the necessary freedom of act 
ave, without interference and mins 
cal governments the funds 
ns, the Federal Governn 
yn to the States and t it 
rnment can do this, of course, WW impr 
rement, and operation and, in turn, reduce 
Federal Government, by proper organization, 
ave oe of dollars y early, thus balance it 
onevs available to the States, counties 
rhaps the first step to be te uke 
htfully begun here with this con 
petition with private business 
tuation in two ways I irst, by 


and t 


reducil 
creasing the tax base of the St: al 
Federal Government, through stimulat 
try which, in turn, pay State a loe 
et of the Federal Government 

ting more tax money or Dy 

a happy situation when ' 

penditures and increase taxes. 
; : j ‘ 

Considering also the revenue to be 
properties we may in fact point out 
action. 


THE OBJECTIVE 


The subcommittee hopes that by increasing the State 


and by reducing the budget burden of the taxpayer a real t¢ 


D toward 


nproving intergovernmental financial relationships will be 


ibeommittee was aware that cert 
excess, were too large and no t 
mee in the en now lie 
v ymmert value rt 
1 properties shoul 1 b 
sil bi to the States and mur 
ubcommittee started act 
4u to canvass the situation anc 1a 
and excess properties identified for 
ymmittee that it had had a sin ilar pro 
net with subcommittee’s approval 
agency budgets, and is a strong arm < 
pursued as an executive function. 
vernmental problem and will check resul 
tement of Hon. Clarence J. Brown, : 
vernment Operations, H. R. June 9-12, 16, 1 
ties in the Federal Government 


sly 
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By eliminating certain dollar-consuming marginal government 
activities which put the Government in competition with privat 
industry, more progress will be made. 

There is such diversity in policy as to Government businesses among 
the agencies as to discredit many Government operations. Most 0; 
the arguments given for initiation or continuation will not stand clos 
scrutiny. It is fair to conclude that operations like rope manufay 
ing, started when there was a real need, have become traditio 
They are continued not from necessity but desire, tradition, politic: 
or economic pressure. In other cases, activities have started throug! 
the desire of employees to save the Government money and sm; 
enterprises have grown into large ones. Many have been started oy 
the assumption of economy unsubstantiated by complete cost data 
It should be added that one activity by itself is not serious, but 
or more, and the total steadily increasing, with no controls, pose a r 
threat. It is evident that a close scrutiny has not been given to thes 
activities on an annual review basis by the agencies, by the Burea 
of the Budget and by congressional committees. A program shou! 
be developed to insure the attainment of this objective. 


RECOMMENDATIONS 


1. The Federal agencies have entered into so many business-typ: 
activities that they constitute a real threat to private industry, im- 
peril the tax structure and are, in many industries, a step toward 
socialization. ‘The subcommittee hopes that its hearings and reports 
will increase the public awakening and reversal of the trend. 

It is recommended that a permanent vigorous preventive and cor- 
rective program be inaugurated. This should start from the Executiv: 
Office of the President with criteria set for general guidance of al 
agencies. There must also be a program of systematic review of ar 
those in operation so they will not outlive their justification. Th 
Department of Defense has taken some good steps in this direction 
Other agencies should do likewise (appendix 3). 

(a) The Federal Government should as a general policy kee; 
out and get out of competitive business operations. 0) 
(b) A thorough annual review should be given those in existence 


Ce 

by the operating agency, the Budget Bureau, and by congres- 0 

sional committees. a 

2. Though economy in Government operation may be proved in a . 
given case or the necessity for the Government to operate a service 

may be proved at one time—it is essential to develop competitiv } 


industries as soon as possible and the Government should step out of , 
the picture at the earliest date. Government’s continued monopoly 
in a field may prevent free industry from entering. If the sam 
ingenuity is exercised in getting the Government out of business as is 
exercised in getting it in and staying in, real progress will follow. 

(a) Genuine essentiality of service and economy are the only 
justifiable guides to be used. Economy should not be accepted 
as a reason where a competitive industry exists which will estab- 
lish prices. | 

(b) All direct and indirect cost elements must be used when 
making comparative costs. 
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(1) In addition to other costs, an allowance for a fair mar- 
gin of profit should be made. 

Department of Defense (DOD) Directive 4110.15 of November 
24, 1953, in paragraph III-b (appendix 3) states that a factor 
which would justify a Government-owned commercial or indus- 
trial-type activity is that of ‘substantial savings.” What is 
“substantial” is not defined. However, the Congress provided 
with respect to river and harbor dredging in 33 United States 
Code 624% that private operators should be given a 25 percent 
differential over the Government’s own force account activities. 
The subcommittee recommends this figure as a good guide to use. 
It believes that first of all the Government should try not to be 
in these activities. 

Secondly, some of the Government costs are so high with all 
the ramifications of overhead and indirect cost that should be 
included that it will be found that 25 percent is a very conserva- 
tive figure. The subcommittee does not want to create an 
accountant’s paradise by insisting upon the development of exact 
costs when a more fundamental basis for determination can be 
used. If a competitive market exists, price will be adjusted 
through competitive procedure. If a competitive market does 
not exist, the Government should try to see that one is developed 
by encouraging industry, by better buying practices, by enfore- 
ing full compliance with specifications on Government purchases 
and contracts, by enforcing fair trade and through antimonopoly 
laws. The last resort should be for the Government to go into 
commercial activities. 

3. The unbalanced Federal budget is the result of excessive expendi- 
tures in relation to receipts; so, actions to get the Government out of 
businesses that use taxes but pay none have a double action in bal- 
ancing the budget. All Federal projects, facilities, and holdings 
should be surveyed periodically to determine which can be eliminated, 

mbined, or reduced. 

t. When economy is the real reason for the Government being in 
competitive-type business, it is essential that the General Accounting 
Office, the Budget Bureau, and responsible agencies devise adequate 
cost-accounting systems so complete cost facts will be available instead 
of impressions and beliefs. However, as stated above, elaborate and 
costly accounting systems should not be devised to prove what com- 
mon sense can decide.‘ 

5. Some Government manufacturing operations produce items 
which are used extensively and predominately by the civilian economy. 


S. C, 624 reads as follows: ‘Limitation on power to let contract based on estimation of cost. No part of 
funds appropriated for works of river and harbor improvement shall be used to pay for any work done by 
ite contract if the contract price is more than 25 percent in excess of the estimated cost of doing the work 
Government plant: Provided, That in estimating the cost of doing the work by Government plant, in- 
ng the cost of labor and materiais, there shat! also be taken into account proper charges for depreciation 
ant and aJl supervising and overhead exrenses and interest on the capital invested in the Government 
t, but the rate of interest shall not exceed the maximum prevailing rate being paid by the United States 
rrent issues of bonds or other evidences of indebtedness (Mar. 2, 1919, ch. 95, sec. 8, 40 Stat. 1290 
‘During House hearings on Department of Defense Appropriations for 1954, pp. 18-19, Secretary of 
Defense Wilson stated the case very well: ‘‘* * * the less you have to do in Government and the more you can 
leave to private enterprise, the better the gain for the country in the long run * * * Government does not 
ure overhead the way business does, but it finally shows up in all the people that we have on the payrolis 
Italic added.] If you Just want to look at it as out-of-pocket cost and assume that you can have laundries 
the country without supervision, and there is no depreciation or taxes on the capital ir nent in the 
ndry, the first thing you know you can make out a case for yourself, but you are making a mistake. * * * 
the extent we can, I think that we had better leave such things to private industry W hen we are think- 
about the basic defense of our country and the security of our country somebody else should roast the 
offee and bake the bread for us and wash our clothes.”’ 


H. Rept. 1197, 83-2———2 
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Civilian sources have been developed and more could be added readih; 
In these cases, where there is nothing uniquely governmental 
necessity for Government operation with its waste of resources 
impossible to establish. 

6. Where a choice lies in closing a Government factory or a com. 
mercial enterprise of an essential nature, which pays taxes, it would 
seem only too evident that private industry should be favored. This 
is particularly so if a depressed industry is involved. 

7. While the Government should get out of commercial-typ 
activities and procure from private industry, every possible protectior 
should be given to the taxpayers from unscrupulous suppliers. This 
means that better specifications and testing must be developed and 
trade associations should establish codes of ethics and expel unquali- 
fied members. Government agencies such as the Federal Trad 
Commission, Antitrust Division of the Department of Justice, Genera 
Services Administration, and the General Accounting Office, shoul 
do their utmost to see that the Government is protected. Individ 
manufacturers should endeavor to maintain and raise their ethical 
standards of operation, especially with the United States Govern- 
ment. A Government office is a public trust and so is a Government 
contract. 

8. When Government operations are discontinued, care should | 
taken to see that equipment and facilities are not dumped on 
market so as to threaten the industry. Great care must also be taker 
to phase the operation out of existence so that the personnel involved 
will be given humane treatment under an enlightened personnel policy 

9. The Assistant Secretary of Defense (Comptroller) has great a 
special authority as to the establishment of financial cost systems 
To date, however, there has been little done with respect to costs in 
the commercial or business activities. This work must be hastened 

10. The Secretary of Defense issued a policy on commercial- and 
industrial-type activities in directive 4000.8, September 5, 1452 
The subcommittee considered the policy to be too weak and flexible 
Secretary Wilson issued a new policy on November 24, 1953. Its 
worth depends upon its enforcement (appendix 3). 

The subcommittee understands that a program to review all 
commercial and industrial activities is under way in the Department 
of Defense. This should be vigorous and persistent. Other agencies 
should follow the Department of Defense precedent. 

11. At the conclusion of World War II many statements were made 
from authoritative sources to the effect that manpower shortages 
were almost critical in the conduct of the war effort. The statement 
was made that of all the critical commodities, manpower was of the 
most importance and again it was stated that we scraped the bottom 
of the manpower barrel. At the present time there is keen competi- 
tion among the military services for manpower, especially for the 
scientific and professional kind where the highest intelligence and 
ability are needed to cope with the complicated machines and situa- 
tions of today. 

In view of this, it is recommended that military service facilities 
which must be expanded in emergencies should be devised to eliminate 
5 “*T must say I agree with you completely that the statement which I just read out of the Defense Dep 
ment directive is very little more than a prayer’’ (statement made by Congressman George Meader, p. ™, 


pt. 1, hearings, ‘Investigation into Commercial- and Industrial-Type Activities in the Federal Gx 
ment,” June 9-12, 16, 1953. 





m 
m 
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as much overlapping and duplication as possible, and commercial-type 
operations Wherever practicable should be turned over to private busi- 
ness, Which is more free to employ older people and the handicapped. 
If manpower is “a critical commodity” in wartime, why should trained 
officers spend even part of their time at such civilian activities as coffee 
roasting, paint manufacturing, rope manufacturing, and surplus 
property disposal? 
full utilization of the potentialities of manpower is required 

when our resources are less than those of potential enemies.® 

12. The subcommittee was advised by various industry representa- 
tives that they do not know to whom they should turn in presenting 
complaints about the Government’s competition with their business 
enterprises. ‘The subcommittee believes there is validity in this state- 
ment and recommends that the Commerce Department, which has a 
basic charter to stimulate and foster business, should set up advisory 
committees with representatives from other Government agencies and 
ndustry, hold hearings and make recommendations to the President, 
when in its judgment it considers that legitimate businesses are 
suffering unfair competition from the Government itself. 


THE GOVERNMENT IN BUSINESS 


Investigations by the subcommittee in previous years’ had shocked 
the members as they were not aware of the type and extent of Federal 
mmercial- and industrial-type activities in the economic structure. 
It was found that Federal age ine were manufacturing coffee, paint, 
clothing, spectacles, stamping devices, and dentures; were conducting 


many other business enterprises such as maintenance of aircraft, 
motor vehicles, typewriters, office machines, and furniture, and were 
~ carrying on vast transportation activities by land, sea, and air. 

In selecting the report title “Government in Business,” the sub- 
committee wishes to call attention to some definitions: ° 


Government: The regulation, restraint, supervision, or control which is exer- 
ed upon the individual members of an organized jural society by those in- 
sted with authority; or the act of exercising supreme political power or con- 
Chicago, B. # Q. R. Co. v. School Dist. No. 1 in Yuma County (63 Colo. 159, 

5 P. 260, 263). 
Business: This word embraces everything about which a person can be em- 
(People v. Com’rs of Taxes (23 N. Y. 242, 244 That which occupies 
ime, attention, and labor of men for the purpose of a livelihood or profit. 


rl v. New England Trust Co. (109 N. E. 171, 174, 221 Mass. 384). The 


appears little reason for duplicating within the 
ion, which by its experience is better qualified thar 
int is our world communications net which t 
ercial interests make this type of communication 
rate such a system. Peacetime cooperation 
s in time of war as an organic part of the Armed 
outside resources, the more energy the Army will 
hose solution there are no outside facilities or which for 
tu We need every resource for the thorcugh 
ym address by General of the Army Dwigl 
re the Army Ordnance Association, Detroit, 
e Federal Government should be uner : 
ther jobsit need not do. rhe State govert ure e@ dik ‘ n build more strong] 
st the floodwaters sweeping toward the ct of lum bia.”’ diai E. Stevenson, speech bef Ire 
s State Fair, August 14, 1942 
rings before a subcommittee of the 
ngress, entitled ‘‘Field Conferences 
’, February 20, April 24-27, 30, Ma 
ngs bef committee of the Committ 
s, entitled — r 
ck’s Law Dictionary, Third | 
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doing of a single act pertaining to a particular business will not be consid 
engaging in or carrying on the business; yet a series of such acts would 
considered (Goddard v. Chaffee (2 Allen (Mass.) 395, 79 Am. Dec. 796). 


Another definition of importance should be kept in mind, namely 
“socialism,’’ which is as follows: § 


} 


Socialism: Any theory or system of social organization which would a! 

ly or in great part, the individual effort and competition on which moder; 
society rests, and substitute for it cooperative action, would introduce a 
perfect and equal distribution of the products of labor, and would make lar 

the instruments and means of production, the joint possessio1 
members or the community. 


capital, as 


It is important to consider the current status of and the trend of 
things in the light of these definitions. We should be oriented with 
respect to them. When do we enter the shadow of socialism? When 
land is 24 percent (as now), or 34 percent, 54 percent Government- 
owned? Or when the instruments of production are controlled 20 
30-40 percent or to what degree? In this connection, Congressman 
Shelley (California) stated: ° 


I don’t think it is at all the desire of the military of this country to take over 
private business 1 don’t think there is any design in the Defense Departn 
r any branch in the military to take over private business or take over or 
his country on a military basis. But I do say that unconsciously the milita: 


can expand its operations to such an extent that some day we might sudd 
find that they are engaged in so many commercial activities that they are throt 
private business, and we could just as easily slip into a military system wit! 
being aware of what was happening or without any design to have it happ: 


other countries have in the past. 


as 


RECOGNITION OF PROBLEM BY SUBCOMMITTEE 


The subcommittee recognized the problem of commercial activities 
in the armed services and in its Report No. 658, of June 27, 1951 
stated the conclusion and recommendation that: 


Except in isolated areas and under special circumstances, commercial-type oper- 
ations in the military departments, such as coffee roasting, are of questionabl 
value. Skilled military personnel, specialized equipment, and much needed ad- 
ministrative and warehousing space are utilized by these activities, which are not 
essentially military operations. 

Justification for their existence has been attempted on an economy basis 
Cost figures shown to the subcommittee, however, fail to include all overhead 
and other cost factors, such as amortization, depreciation, etc., which are cus- 
tomarily considered in arriving at commercial costs. 

It would appear that, in the absence of adequate justification for maintaining 
commercial-type operations, the military departments could better utilize their 
funds and personnel in procuring the finished product on the commercial market 
than in duplicating commercial facilities and manufacture. 

Other commercial-type operations such as clothing manufacturing, tire-retreading 
operations, and automobile-overhauling shops examined by the subcommittee 
duplicate existing facilities of small and large civilian business operations, thereby 
competing for personnel, space, parts, and raw materials. 

Recommendalion.— The Secretary of Defense should ascertain whether under 
proper cost-accounting standards, cost differentials, and service justify retention 
of commercial-type operations in the Military Establishment. 

§ Black’s Law Dictionary, Third Edition, West Publishing Co., 1933. 


* Hearings before a subcommittee of the Committee on Government Operations, 83d Congress, entitled 
“Commercial and Industrial-Type Activities in the Federal Government,” part 2, p. 442., 
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EXTENT OF THE GOVERNMENT IN BUSINESS 


No one person knows the size and complexity of Federal operations 
whole. Few individuals know the size and complexity of one of 
great departments.’”® Federal Government operations have 

pt on in all directions. 

The essential jobs which Federal agencies must do are enormous, 
hut, in addition, many have created large empires in the form of 
supporting services which they need not do for themselves and which 
seriouslv affect business, State, and local governments. 

For various reasons or excuses, the Federal agencies have engaged in 
commercial or industrial activities until there is danger that the tax 
base which supports the States, local governments, and the Federal 
Government itself may be ‘‘termited’’? away until the structure 
collapses. 

From 1929 to 1948 public wealth has grown 278.5 percent while 
private wealth has increased only 78.7 percent and the total economy 
but 108.8 percent. In 1929 the public wealth represented only 15 
percent of total national wealth, in 1948 the public wealth amounted 


mm « 


to 27.3 percent of the total (appendix 4). The trend continues. Is 
this “ereeping socialism’’? 


I> 


Forrestal Diaries, pp. 227-228, state: “ d I had be her rve vears, and I regarded my 
edge of the Navy itself as only fractiona t any in who came in to rur » th 
Navy, and Air couldn't possibly have 
ately be in the hands of the Chiefs of Staff.” 

Big Democracy (Appleby), pp. 11-12: ‘‘My own introduction to publ dr istration was some- 
like the one I proposed to offer here Brought into Gove ul pect I ch 1933, into a 


f responsibility over a huge and comple. 


ree Dr 


| i ur t 
department, my ne sity was to try to understand 


i 
i 
tment asa whole. I looked about f ndividuals who could | me a day-to-day, d 


: enartment- 
erating perspective, even if from sing] 1 mp s [remer or, ind only e 
manded an overview of the entire ) me I er actu “ounted them, 
e been one or two more, but there probal 
see Federal Supply Management 
mmittee of the Committee on 
82d Cong., 2d sess., December 3 
Mr. HorrMAN. Now if you go into all 
e partnerships back home to get ar 
retary KIMBALL. We try not t« i isinesses 
Horrman. I know, but if you are going to make pain 1 a lot ¢ er item ut off the tax 
ics which the paint manufacturers and the other ws o are engaged in these other lines of business 
t otherwise contribute to the Fede 
retary KIMBALL. That’s right, sir 
HoFrrMaNn. Then isn’t your policy cert 
retary KIMBALL. No, sir 
HorrMaN. It will dry up the sources o x 
etary KIMBALL. We do not want to go into competition with pr industry. That is our main 
poley. 
HorrmMan. That is what you say 
etary KIMBALL. That is so 
HorrmaNn. All right, we will see whethe i am a paint mar tur I employ so n 
ill of whom presumably, if y get enough, pay income taxes pay at come tax if I ma 
You get those tax dollars w, if you go intot paint business, where are you going to g 
y torun it if lam out of business? 
etary KIMBALL. I would like to speak to the matter of paint for just a second 
HoFrman. I do not care anything about paint 
etary KIMBALL. I think it is quite important As a matter of principle, I would like to talk about it. 
HorrMan. No. I donot want to talk about the paint business. I want to talk about this idea of 
v, if the Government itself goes into business on tax dollars, the taxpayer is going to continue to have 
tax dollars to meet his tax bill? 
Secretary K'wBaALL. In my opinion, the Government has no business going into competition with 
acturers if the manufacturers can produce the Government requirements 
Mr. Horrman. No 
retary KIMBALL. Now, you brought up paint, sir 
HorrmMan, Now, Mr. Chairman, I do not want to gointoalong,long thing. It isjust a very simple 
ition that I have in mind, and the argument that I am making is that if the Government itself goes 
ill these businesses which are profitable, and makes something, there cannot be any taxes. Do you 
see that? I mean, the individual cannot pay taxes. 
ecretary Kimaati. I am in business myself. I agree with that completely 
Mr. Horraman. That is all I care to talk about. I just wanted te bring it out 
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The Federal Government employs 2,371,635 civilians;” it has ay 
annual budget of $72,116,000,000; it owns and operates large areas of 
land in the continental United States; it had a debt as of January 4 
19544 of $274,641,955,399.98, equal to almost the total annual 
production from all sources; it operates over 100 business-type acti 
ties; it has stores inventories comparable to those of all privat, 
enterprises combined; “it is the largest * * * insurer, the larges 
lender, * * * the largest tenant, the largest holder of grazing land 
* * * the largest owner of grain, the largest warehouse operator \ 
the largest shipowner, and the largest truck-fleet operator.” Ty 


reported capital assets of $146 billion of December 31, 1951, I \ 
doubt much greater now.” \ 


SUBCOMMITTEE HEARINGS 


The subcommittee found it impossible to hold detailed hearings 0 
each of the numerous commercial- and industrial-type operations i; 
the Federal Government. However, during the period of hearings 
(June 9-12, 16, July 8-9, 21, 22, 27, 30, 1953) some 83 witnesses wer : 
heard on the following subjects: 





\ 
Rope manufacturing Metal heat treating : 
Commissaries Printing ( 
Tugboat and barge operations Warehousing ; 
Alcoholic beverages Power facilities 
Scrap iron and steel operations Tire recapping 
Coffee roasting Paint manufacturing : 
Box manufacturing Sawmill operations 
Ice cream manufacturing Post exchanges 
In addition, a comprehensive study was available as a re ‘sult of tl ( 
work of a special subcommittee of the House in 1932-33." Also 
valuable information was at hand from the work of the Intergovern- ( 
mental Relations Subcommittee in the 82d Congress." The splendid ( 
hearings and report of the Philbin Subcommittee on Domestic Resal; 
Activities of the Armed Services were also available for information 
( 
12 See Monthly Report of Employment, Executive Branch of the Federal Government, October | ( 
U. 8. Civil Service Commission. : ( 
18 Federal agency landownership in United States: Million acre 
Department of the Interior...............-- . 2F ( 


Department of Agriculture 
Department of the Air Force.... 
Department of the Army... 
Department of the Navy 

Atomic Energy Commission _. 
i dkdiniaitn niahiariieseticsneiaiea 


1 24 percent of total land area of United States. 


4 See statement of Department of the Treasury, January 4, 1954. 

16 Department of Commerce reported business inventories as of August 31, 1953, at $77,800,000,000. 
ernment inventories were estimated at $75 billion to $100 billion. 

6 P. 306, hearings before a subcommittee of the Committee on Government Operations, 83d Cong., Ist 
sess., June 9-12, 16, 1953, pt. 1, Investigation Into Commercial and Industrial Type Activities in the Feder 
Government 

. 157, hearings before a subcommittee of the Committee on Appropris a House of Representat 
82d Cc ong., 2d sess., Department of the Navy Appropriations for 1953, pt. 

18 Hearings before the U.S.C ongress, House special committee, wt Competition With Private 
Enterprise, 72d Cong., 1st sess., and H: Rept. 235 thereon. ' 

'* Hearings held by a subcommittee of the Committee on Exvenditures in the Execntive Depart: 
82d Cong., Field Conferences on Federal Supply Management (Military and Related Activities), Febr 
20, April 24-27, 30, May 1 and 3, 1951. 

Hearings before a s1 ibcommittee ¢ f the Committee on Expenditures in the Exe —— De partment t 
Cong., Federal Supply Management (Military and Related Activities), July 19, 25, 26, and At 
1951. 

H. Rept. 658, 82d Cong., Sixth Iatermediate Report of the Committee on Expenditures in the Executive 
Departments, Federal Su; pply Management (Milite ary and Related Activities). 
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culdance. Numerous reports by Senate and House Subcom- 
tees on Small Business were at the subcommittee’s disposal. 
Lists of commercial activities prepared by the special subcommittee 
1932 and by this subcommittee in 1953 follow: 


GOVERNMENT COMPETITION WITH PRIVATE ENTERPRISE IN 1932 


Hearings held before a special subcommittee of the House in 1932) 


vs Golf courses 
sportation (all kinds) Greenhouses 
ements Harness 
tecture Helium 
al limbs Highways and roads 

les Hospital supplies 
ny Hospitals 
er shops Hotels 
a lee 
making 

roadcasting 


es and brooms 
saries 


eries 
fes and restaurants oan a 
ning sumber 
exchanges Magazines an 
anvas goods Mail bags 
attle raising Markets 
ent Meat 
emicals 
andlery 
arts and maps 
oal business 
tiulzers 
ken raising 
il engineering 
aning and pressing 
ing 
ffee importation and roasting 
lection agencies 
nmercial testing 
ton industry 
Dairying 
Dredging Service stations 
tric light and power Shipbuilding : 
ployment bureaus Shoe factories 
Explosives Silver refining 
Animal and fowl feeds Slaughterit 
Ammunition Stevedoring 
ngraving Swimming pools 
Tailoring 
oundrie Telegraph and 


Fruits and vegetable shippers Tennis courts 
irniture Truck farming 
Irs Warehousing 

Goid refining Woodworking 
Gasoline and oils Wool industry 


I 
I 
| 
I 
I 


* Hearings before Special Subcommittee on Resale Activitie 
No. 115 thereon, 








— 
bo 


THE GOVERNMENT IN BUSINESS 


COMMERCIAL AND INDUSTRIAL-TYPE ACTIVITIES IN THE FEDERAL GOVER) 
1953 


MANUFACTURING 


Coffee roasting Flags 
Paint Magnesium 
Rubber Caustic soda 
Marking devices Acetylene 
Dentures Rum 
Shipbuilding Clothing 
Ordnance Furniture 
Guns Boxes, wooden 
Ammunition Spectacles 
Prison industries (17 Binding 
Aton ic energy, etc. Mail bags 
Moving pictures Paper money 
Rope Stamps 
Chain Sleeping bags 
Fertilizer Aluminum 
Rakery goods Chlorine 
Printing (all kinds Oxygen 


Navigation aids: 
Small boats 





TRANSPORTATION 


Railroads Air transport (MATS) 





Inland waterways Trucking: 

Shipping (M5 Oil 

Buses Coal 

Car pools Moving vans 
ERVICE ACTIVITIES 

Tuzboat and barge operations Banking 

Theaters Purchasing 

Schools Metal heat treating 

Testing Aerial photography 

Fish hatcheries Wood preserving 

( cation systems Hospitals 

I neering (all | nds Irrigation projects 

Surplus | ee ee Tree nurseries 

spraving service 

Ta sdadaabed Insurance 

Commissaries Accounting 

Powerplants Teletype service 

Warehousing Channel dredging 

Rural electrification Ferrous scrap processing 
MISCELLANEOUS 

tesearch and development” (all kinds) Cargo surveyors 

Ground tackle Tire retreading 


Aluminum smelters 
Fur sealing 
Cooperatives 


Electrical fittings 
Sale of alcoholic beverages 


CONSTRUCTION 


Roads Telephone lines 
Dams Buildings 
Trails Powerlines 


MAINTENANCE AND REPAIRS 


Automotive Building cleaning 
W indow washing Furniture 
Adding and other office machines 
Typewriters 


Hospital equipment 
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NCY SELF-SUFFICIENCY 4 CAUSE FOR COMMERCIAL ACTIVITIES 


Government agencies, particularly the military in this interdepend- 
nt age, want to be inde ‘pe ndent and self-sufficient in all opert itions. 
h wants full control of its activities and of supporting services and 
os. Each wants production and distribution ‘responsive to 
mmand.’’*!. Anything done by others, even a sister service, is held 
to be “not responsive.”’ It can be seen that as the number of Federal 
activities and agencies adhere to this principle there is a compounding 
of activity which leads to the tremendous overlapping, duplication, 
and waste we have in the governmental structure today. In the 
bsence of proper policies and controls, the Government moves more 
and more into business-type ac tivities, to excessive expenditures, a 
duction in the tax base, and to an unbalanced budget. 

In our democracy we try to rely upon and to protect and foster 
te enterprise. At the same time we give essential activities prior- 
ty for men and materials in times of national emergency. Our system 
also permits requisitioning and Federal acquisition through condem- 
nation proceedings when in the national interest. Permanent self- 
sufficiency for each Federal agency for its needs is unwarranted. 
It is a long step toward socialism. 


REASONS GIVEN FOR GOVERNMENT BUSINESS ACTIVITIES 


The subcommittee was interested in learning the reasons given for 
the initiation of Government business-type activities. Many were 
ffered, including: 


1. Economy 

. Quality control 

3. Security 

1, Self-sufficiency service 
a) Preserving commercial capacity for more important militar 
b) Helping to meet unforeseen emergency requirements 
(c) Necessity for keeping an art alive 
(d) Need for maintaining a mobilization base 
e) Serving as training schools for military personnel sent overseas to 

conduct similar operations 
f) Serving as basis for testing commercial prices for similar military items 
(g) Operational requirements (service) 
Research and development—experimentation 


REASONS EXPRESSED BY DEFENSE OFFICIALS 


The Under Secretary of the Army, Hon. Archibald 5S. Alexander 
ily 19, 1951, testified as follows: 


e Army attempts to restrict its commercial-type operations to those which 
are justified by cost differentials, by the necessity for keeping an art alive, by the 
need for maintaining a mobilization base, by operational requirements, or by 


% See H. Rep. 1994, 82d Cong,. 2 ss., Dp. 19-20: As the subcommittee noted in a previous report, the con 
“responsiveness to comr 1’’ is customarily offered by the military departments in justification f ir 
ite suppiy pipelines. It is necessary to define the ‘“‘comn to which supply should be “‘responsive.’’ 
s concept properly justifies unified supply organizations in tl eaters under unified command. That 
iy, once the theater command is established, logistics support must be organized and adapted so as to 
nsive to the overall req ments of that command rather than to the separate command channels 

ree military departments. 


Che theory of “‘responsiveness’”’ even though 
ss can be illustrated ir hypotl 


To be certain of supply. control of t 
1 However tl 


of the millions of needed ite 


H. Rept. 1197, 83-5 
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aLiol | agree with the committee that a 

) justified should be abandoned I concur 
ld be happy to work with the Office of the Secret 
| ' under proper cost-accounting methods, wheth: 
pe operati are justified by cost differentials or 


The Assistant Seeretary of the Navy, Hon. John T. Koel 
July 19, 1951, also testified on the point as fellows: 


Tr} . é il-type operations engaged in bv the Navy Departme: 
fied, it se o me, ‘for the following reasons: They preserve comr 
apacity for more important military items; they help to meet unfores« 
thev serve generally as training schools for militar 
son! VI al sent overseas to conduet similar operations abroad: they 
as a ba f t ig commerciai prices for similar military items; and in 
nstances tl} cost the Navv less than would be the case if it had the 
pera ns performed commercially 
With regard to the Navy coffee-roasting-plant operations at Brooklyn a 
Oakla the former of which was singled out for special comment in your re; 
I have here with me, and will make available to vou, a cost analysis of ea 
ese two operations which indicate, on the basis of a preliminary sa 
f prices of comparable commercial brands of coffee, that the Navv is ab 
provide coffer ore economically by this method than it would if it were to 
chase it equire nts on the open market. <A brief summary of thes 
analyses is attached to this statement. This study is now being pursued 
ercial field to deter: e, on the basis of current prices of comparabl 
er cofie er industry can produce roasted coffee for the Nav : 





“ t The results of the comparison will be forwarded to this subeommi 


Chairman John D. Small, of the Munitions Board, had this to sa . 
on August 1, 1951 ‘ 





The Munitions Board has already issued a policy directing the maxi 
: i S rcial facilities for repair and overhaul when such us 
rn vdver i | diate support missior This policy is ain 
reducing military shop constructor and requiremé nts for tools and equip! 
It recog s the necessit for a nueleus of personnel trained in comr 
yperations for .ediate dispatch overseas and the reservation of milit 
capacity ! rk which cannot readily be accomplished by comm« 
fa es 
Currently commercial concerns are repairing tanks, combat- and commer 
type aircraft, engines, boa and many other items. ‘Fhe range and qu: 
of items being repaired or overhauled by commercial concerns will be 
iIncrea g el I 


the reasons given by the witnesses in 19 
were not In agreement, that no ceneral policy existed, and I 
wasn t a genuine awareness ol the problem, 


EFFECT OF THE O’MAHONEY AMENDMENT (SEC. 638, PUBLIC LAW 4 


Congress attached a rider (sec. 638) to the Department of Defe 
\ppropri L1O] Act, 1953, for the purpose of improving the mana 
nt of the military supply system. 

This law re | the Secretary of Defense to issue regulations 


September 8, 1952, to carry out the intent of the statute. On Sep 


me 


tember 5, 1952, the Secretary of Defense issued basic regulation N 
1000.8 for the military supply system. This directive was redat: 


( ) 


November 17, 1952, and established loose criteria for the establis 
ment and continuance of commercial and industrial-type facilities 
the Department of Defense. However, the subcommittee considered 
it too weak and flexible and urged the Secretary of Defense to tighten 


it. This was done by Secretary Wilson on November 24, 1953. (Se¢ 
appendix 3.) 
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ANALYSIS OF REASONS 


When one analyzes the reasons given against the facts for the mitia- 


on or continuation of business-type activities in the Government, the 
usion is reached that they are frequently excuses. For example, 


is often given as the reason for starting or continuing an operation 


ti When the agencies are asked for comparative cost analyses 
1 which the conclusions a1 it is frequently found that 
r the statement is incorrect, that adequate costs have not been 
t, OF that all elements of direct and indirect costs are not included 
the statements which are obviously designed to prove a point 
re is some doubt about using ‘‘cost”’ as a sole reason for Govern- 
Rather, the Government’s efforts should 


based, 


t business activities. 
be devoted to the encouragement of competitive business which will 
‘lop fair prices. In anv event, in the judgment of the subcommit 
costs certainly should not be used as an argument until an ade- 
tl 


cost system has been installed under tl 


General Accounting Office and/or the Bureau of the Budget, and 
equivalents are included, 


1c obj: etive direction of 


sts or 


lutely all direet and indirect co 


SUL < 
as: 

Retirement 

Compensation for 

Depreciatio1 

Taxes 

Operation and n 


‘hase price 
sportation 

of purchasing 

ries, direct and indirect 


rance 
| Spoilage, 


il Security 
rs and 


\ fair and reasonable profit for commercial manufacture 
odaucers should be anticipated and certainly considered in eC\ aluatineg 
necessity and economy of Government commercial-type activities 
a reason for Government commercial- 
that their cost 


While cost is often given as 
pe activities, witnesses advised 


systems are antiquated and inadequate 


the subcommittes 


fore a subcommittee of t 


Ist sess., June 9-12, 16, 1953, Investigation Into C 


il Government 
MEADER, I have two questions 
r Secretary of the Army, to the general l I 1 
) years behind those of business. I understand that under the sta 


e responsibility for the installation a 


See p. 138, pt. 1, hearings be 


First, we had te fron 


effect that the cost 


super LK 
nment 
ould you tell me just briefly what must 
e situation about which Mr. Pearsor 
E.nis. Perhaps Mr. Brasfield is better qu 
MEADER, First of all, let n | 
BRASFIELD. In a general sense 
MEADER. The cost accounting system 
juate? 
BRASFIELD,. To the extent that they have not beer 
obtained under the National Security Act 
of 1950 it is the responsibility of the head of t 
1 in accordance with principles and star 


*h, soit is thet 


ne and what | 
+9 


e@ ask, d 


the responsibilities of ea 
1as the authority to do it. 
their industrial establishments the Army 
il Security Act amendments of 1949 gave them t 
wit. They have moved ahead, for exe , with anumber oft r arsenals and so fortt 
I h more vigorous plans. 
“They propose, for example, in the technical services to make 54 special installations over the next 
uple of years. I think probably that Mr. Pearson also had reference to their inventory accounting systems, 
vhere they have not had complete figures. They have quantity figures but not the llar figures to go with 
For instance, they have worked with tons of suppiies rather than to be le to move in the 
dising activities, so-called, in terms of quantities and dollars 
here are two facets. One is to get good cost accounting in their industrial establishments. The other 
et good financial property accounting for their entire operation with reasonableness as to frontline 
y and that sort of thing on which there has got to be an element of 1sonable s. but they have a 
way to go on both counts and they have made a start and have so i 


a lot further.” 


4 Start ind 
g and the financial struc 
They have 


amt vay tod he fund 


r mer- 


ne t we hope 
V pe 





16 THE GOVERNMENT IN BUSINESS 


The subcommittee is of the belief that much more vigorous actio; 
must be taken by the Comptroller of the Department of Defense and 
other responsible individuals and agencies on the matter of establish- 
ing accounting systems and analyzing the cost of Government com. 
mercial-type operations. The huge overhead expenses must be con- 
sidered and prorated in developing costs of any value for comparatiy; 
purposes. They are all included in the annual budget and appro- 
priations and should be distributed to going activities. 


INCONSISTENT ACTION WITHIN GOVERNMENT DEPARTMENTS 
In analyzing Federal business activities there is great inconsistency 


in agency practice as will be seen by the following examples which 
are not intended to reflect conclusions as to whether the Government 


should or should not engage in these particular activities. Subsequent 
reports may deal with these specifically. 
Coffee 


The military services insist that it is economical to roast and grind 
their coffee (some 88 million to 105 million pounds annually, which is 
about 5 percent of the United States total consumption). They insist 
that quality control can only be obtained by production in their own 
factories. On the other hand, the Veterans’ Administration, which 
procures some 5 million pounds of coffee annually, alleges that th 
coffee it buys on a competitive contract basis, f. 0. b. the hospitals 
is a better blend at lower price than that obtainable from the military 
factories. Likewise, the General Services Administration, which has 

basic charter * with respect to procurement policies, establishment 
of specifications, testing, and related functions for the executive agen- 
cles, buys commercial coffee on a competitive contract bs me for some 
agencies. While many agencies buy coffee on the market, the military 
services sell Government roasted coffee in their commissaries at very 
low prices.”* 

Rope 

The Navy insists that the rope manufacturing operation at th 
Boston Naval Shipyard is economical and produces a superior prod- 
uct. However, the Navy manufactures only a third of its rop 
(some 5 million to 6 million pounds annually, which is about 5 percent 
of the United States total consumption), and buys the other two- 
thirds on the commercial market. The two stocks are mingled 
showing that in reality the Navy considers commercial rope to be 
equally acceptable.* 

Testimony before the subcommittee revealed that the Army buys 
its rope from private egress likewise the Coast Guard, Maritime 
Commission and other Government agencies.” The Coast Guard 
advised the subcommittee by letter that commercial rope was cheaper.” 


2 Public Law 152, 81st Cong. 
4 See p 13 
ments, 82d Cong., 2d sess., August 18-21, 25, 26, 1952, Field Conferences on Federal Supply Management 
*5 See p. 1060, pt. 3, hearings before a subcommittee of the Committee on Government Operations, § 








Cong., Ist sess., July 21, 22, 27, 30, 1958, Investigation Into Commercial and Industrial-Type Activiti 
the Federal Government. 

% Ibid., p. 1088. 

7 Ibid., p. 1089, 

% Thid., p. 1090 


gs before a subcommittee of the Committee on Expenditures in the Executive Depart- 





bat o fet cit at Galo 
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nant 


As in the case of rope, the Navy alone has paint factories. One is 
at Mare Island, Calif., the other at Norfolk, Va. During 1952, 
§.250,000 gallons of paint and varnish were made at these plants.” 
This is about 91 percent of Navy needs and only 2 percent of the total 
United States consumption. The Army, Air Force, and Maritime 
Commission buy commercial paints, also the Coast Guard, Fish and 
Wildlife Service, Forest Service, Indian Service, Veterans’ Adminis- 
tration, Bureau of Public Roads, and many other agencies that main- 
tain fleets, equipment, and structures. 

Clothing 
The Navy made clothing for many years but discontinued the 


practice about a year ago. However, the Army and Marine Corps 
continue to operate plants despite industry protests. 
Security as @ reason 

Sometimes the argument of security is offered to justify government 
business activities. When one considers, however, that the most 
secret type of airplanes, guided missiles, ships, bomb sights, tanks, 
and so forth, are made by contract under security regulations and 
that the atomic-energy program is and has been operated by Govern- 
ment contractors, it is difficult to substantiate the need for Govern- 
ment operation for security reasons. 

It may be contended that postage stamps, bonds, and other valu- 
able products should be manufactured by the Government for security 
reasons. However, stamped envelopes are made by contractors and 


savings bonds and otber valuable papers could also be made by 
private industry. Commercial printers have produced quantities of 
security matter for the Government with less security trouble appar- 
ently than has the enormous Government Printing Office or the 
Bureau of Engraving and Printing. 


Other reasons answered 

The other reasons pertaining to service convenience advanced in 
justification of the Government being in business, though representa- 
bt of valid objectives, are answerable in terms of other alternatives 
than Government ownership. The Government agencies themselves 
have found private industry generally willing and capable of respond- 
ing to their needs for preserving commerce cial capacity for priority 
items, for training of their personnel, for testing and conducting 
research, and so on. 


Trends and limits 


The Federal Government annually requires millions of individual 
supply items and numerous services costing billions of dollars of the 
taxpayers’ money. 

lf the Navy ms akes its paint to insure quality control why shouldn’t 
all agencies do so? If paint is made by the Government for quality 
control, why not beer, catsup, flour, oleo, jello, and tabasco sauce? 
Why should the Government not raise its own meat since it has 
rangeland, surplus grain, and know-how in the Department of Agri- 
culture, and vast research and development facilities, one of the 
reasons given by Navy for staying in the rope and paint manufacturing 


* Thid., p. 1072.(testimony of Admiral Manseau). 
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businesses. Why should the military not make its own cars a) 
trucks if it makes ships? * Why not make all cotton goods 
excess cotton and prison labor? Why not make all shoes inst: 
some even though the industry is depressed? Where should 
limit be oe 

It can be seen that an excuse can be given for expansion into | 
dreds of enterprises, but the end will be socialism. Further 
here will be no end to such enterprises if the Congress falls into { 
clever trap that ‘‘we must first operate these activities unde 
contemplated cost system to see whether or not they are profit 


OUR WAY 


As a democratic nation we recognize the need for encouragement o 
individual initiative and enterprise. We know that Federal, State a 
local governments will cease to exist if tax sources are dried 


Government operations should be conducted only when absolut \I 
necessary. The burden of proof should lie against the Govern 
being in business. The Government should try not to get 
business. Agencies should not be pe rmitted to initiate and continu Gi 


to operate businesses vear after year unchallenged by administratiy 
officials, the Budget Bureau, and the Congress. 

Genuine efforts should be exerted to encourage rather than \ 
courage industry to handle the Government’s business.*' <A stra1 
contradiction exists where the Government gives lip service to sim 
business and then enters into unfair competition with it. As 
the military services have stated the need for expansion of our p1 
ductive base on the one hand and then curtail it through governm: 
competition actual or threatened on the other. 

Almost everything that is required by Federal agencies could b 
supplied by or through commercial concerns, States, counties 
municipalities.” : 

Conversely, the Government could do absolutely everything fo 
itself. It is a matter of policy and trend. 

It is recognized fully that the Government should pay a reasonab! 
profit for what it gets, and the making of a fair profit is not a crin 
nor a reason for Government intervention or competition. On the 
other hand, every profitable and unprofitable activity of a natiot 








See page 126, hearings before a subec mn nittee of the Committee on Expenditures in the } 
Department 82d C 2d sess August 18-21, 25, 26, 1952, Field Conferences on Federal 
Ml 9 ar 

See oH mw No. 1985, 72d Cong., 2d sess., February 8, 1933, p. 247, states 

“7 Quar raster General of the Army) stated, however, that last year the Army did assemt 
trucks * * * Ihe yn for tt “—e being dor ane Se ee ¢ Le it of $2,800 per truck alloy it 
gress. The War Department adve d for bids, and the lo id was $4,000 apiece, making it 
for the War Dey partment to meet the emergency by purchasing = ym the trade the necessary part 
ixles. wheels, tires, transmission, etc., at I LSSE mbling the —_—-_-- ", 

Testimony from coffee manufacturers at San Francisco on Augv. 25, 1952, revealed the usole 
complaint at Government encroachment See Field Conferences on Federal Supply Man 
pt. 3 ce. 3, held at i Aug. 25, 1952 

“Mr. KENNEDY Wo t be fair to say * * * that the industry has not solicited any contra 
the military ‘ ind they have made no complaints to the departments concer 
activities in the ¢ ae yasting field? 





“Mr. Fouer It could well be th reason that they ha\ 
not get any place with that. I do not believe any one 1} n could answer that question for the ir 
some individual companies might have written to the Army or Navy 

“Mr. KENNEDY. I was only asking as to the representatives present 

Mr. Fourcer. When you stop to think that we are here in San Francisco and we know there is 
[Navv] out at Alameda crank ng out coffe , We are not going to waste our breath trying to bid on 


e not done it is the reason they know the 







“T believe in our dynamic system of ately owned businesses and industries. They have 
that they can supply not only the mightie st s inews of war, but the highest standard of living in the wor 
the greatest number of people.’’—-Dwight D. Eisenhower, from speech at Worcester, Mass., Oct 


New York ‘Tires, Oct. 21, 195% 
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be usurped by a socialized bureaucracy devoid of the urge of 

nal incentive. As big government gets bigger, there is a 
wey for Government agencies to take over more and more ac- 
s. Asall things are related, one enterprise leads to still another. 
end must be stopped 


PROTI rING THE GOVERNMENT 


the democratic way calls upon the Government get out 
siness and procure from industry when possible, th es not 
that Government purchasers should close their eves nor that 
ess should drive unconscionable bargains and make excessive 
ts at the taxpayers’ expense. Through the years there have 
many examples where inferior products, insanitary foods, defec- 
arts, ete., have been sold to Government agencies, even in time 
r; unscrupulous vendors have taken advantage of the Govern- 
and have imperiled the lives of. those fighting for their country 
vy cases of monopolistic and unfair trade practices and sale of 
products have caused the Congress to pass legislation fo1 


stablishment of special agencies to protect the p iblic and the 
rnmment. Such legislation should be rigid! enforced and 
thened if need be without the Government lf ‘ntering into 


petitive business 
SAFEGUARDS THROUGH BETTER PROCURI {ODS 


are thousands of items used commonly 
] 


the military and civilian agencies and by the civilian popula- 


These items rene rally are covered by civilian specifications, 


n the competitive market, and can be procured for Government 
through the time-honored system of competitive bidding. This 
s often described by the Comptroller General of the United 
3 requires that ‘‘needs are clearly stated, that free and full 
mpetition is obtained, and that award is made to the lowest respon- 
qualified bidder.”’ Bid openings are public and quotations are 

| aloud and become publ 
est of the bidders, the buyers, and the public. Favoritism, 
ision, nepotism, personal preferences, and other abuses are best 

vy this process. 


‘ 1 
ic property. Such a system is in th 


peciications he bic ivitation 


iting officer must know that he 


s the essence of testing Withou 
, the process breaks down ant 
selers are rewarded. W 
or where no competition ca 
rencies to negotiat 
Ciove rment 


iment 
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) 


Law 152, 81st Congress, should tighten policies governing respons 
bility of bidders so they may be prequalified and/or debarred in ordey 
to protect the Government. This is prevention rather than cosi 
and belated cure. 

lf the Government gets out and stays out of business enterp 
and relies upon industry for its products, then industry ha 
responsibility to see that the Government is protected. The int 
of the vendor is the best assurance the Government can haves 
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APPENDIX 1 


VERNMENT AND PRIVATE ENTERPRISE: SELECTED Q1 


FouNDING FaTHERs ! 


Washinaton 
* it is a point conceded, that America, under an effici 


the most favorable Country of any in the world for perso 
igality, possessed of a moderate capital, to inhabit * * 


f George Washington, 1745-1799, edited by 
p. 520.) 

* The promotion of domestic manufactures will, in 1 
the swift consequences which may naturally be expect 


government. For myself havi 


tic 


farming, trading, and manufacturir 
conceive the extension of the latter 
i be 
30, p. 
and not without suec 
The ol IS OF too ! } 
every way which shall 


reat number of hands which woul 
ental to the former. (Writings, v 

Congress have repeatedly, 
1 to the encouragement of Manuf 
ence, not to insure a continuance 


ir eligible. Writings, v. 34, p. 315 


s Jefferson 
’ 


‘e we directed from Washington when to sow 2 reay I 
(Writings of Thomas Jefferson, edited by Paul L. Ford, v.1, p.113 
[America] to give aid t 


r te » we sho ] 


and whe 
want bread. 

not the policy of the Government in works of 

They let things take their natural 

is generally the best policy Writings, \ 
encouragement of agriculture, ¢ 

of the] essential principles of our governmer 


to shape its administration—from First 


o. 
culture, manufactures, commerce 
erity, are then most thriving whe 
tion from casual embarrassments, 

rposed. If in the course of your observations or ing 

d anv aid within the limits of our constitutional p 
mportance is a sufficient assurance they will occupy 
Annual Message to Congress, December 1801 Writing 

true theory of our Constitution is surely the wises 


thing with themsel\ 


course without hi 
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n left most free 
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are independent as to ever) 
thing respecting foreign nations, 
ign concerns only, and let our aff 
hich the merchants will n 
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re 
ns, except as to commerce, W 
e they are left free to manage General Gi 
be reduced to a very simple orga 


duties to be performed by a few 
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brary edition, v. 10, p. 168.) 


ander Hamilton 

Industry], under the quick-sighted guidance of private interest, will, if left to 
infallibly find its own way to the most profitable employment; and it is by 
employment, that the public prosperity will be most effectually promoted 

leave industry to itself, therefore, is, in almost everv case, the soundest as well 

he simplest. policy. The Works of Alexander Hamilion, edited by John C 


ilton. New York, 1850, v. III, pp. 193-194.) 


piled for the Subcommittee by the Legislative Reference Service of the Library of Co 
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* * * it is the interest of a community, with a view to eventual and per 
the growth of manufactures Hamilton’s Wor 


In countries where there is great private wealth, much may be effected 
voluntary contributions of patriotic individuals; but in a community situa 
that of the United States [in 1791], the public purse must supply the di 
of private resource. In what can it be so useful as in prompting and in 
the efforts of industry? (/Zamilton’s Works, v. III, p. 284 


James Madison a 
* * * was it not an acknowledged object of the convention, and the u | 
expectation of the people, that the regulation of trade should be submitte 
yeneral government in such a form as would render it an immediate so 
general revenue? The Federalist: a commentary on the Constitution of t} 
States, bv Alexander Hamilton, James Madison, and John Jav. Ed. |} 
Leicester Ford. New York, Holt, 1898, p. 256 
* * * A landed interest, a manufacturing interest, a mercantile inter 
moneyed interest, with many lesser interests, grow up of necessity in 
nations, and divide them into different classes actuated by different se 
and views. The regulation of these various and interfering interests for 





principal task of modern legislation, and involves the spirit of party 1 fa - 
in the necessary and ordinary operations of the government. (The Fed 
p 57 


John Hancock 

“Security to the persons and properties of the governed is so obviously t} 
sign and end of civil government, that to attempt a logical proof of it, wou 
like burning tapers at noonday to assist the sun in enlightening the wo 
Quoted in C. Edward Merriam, A History of American Political Theories, N 
York, 1920, p. 62. 


Samuel Adams 


+ 


the security of right and property is the great end of government 
Such measures as tend to render right and property precarious tend to de 
both property and government.’’ (Quoted in Merriam, p. 62.) 
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CORRESPONDENCE With BuREAU OF THE BupGET CONCERNING PROBLEMS 
IDENTIFICATION AND DisposaL OF Excess FEDERALLY-OWNED REAL PR 
ERTY 

JUNE 2, 1953 

Mr. Joserpn M. Dopar, 

Director, Bureau of the Budget, 
: Washington 25, D. C. 


Dear Mr. Dopnae: 

The Intergovernmental Relations Subcommittee of the House Committ 
Governmental Operations is studying several Federal activities that have a dir 
bearing upon the tax structures of Federal, State, county and municipal gov 
ments. 

Hearings are planned in the near future with respect to commercial and i: 
trial type activities which compete with commercial enterprises. Another 
concerns itself with the identification of possible excess federally-owned propert 
that might be taken from Federal ownership and sold for use by commercial act 
ties which pay taxes. I have in mind particularly certain properties in 
which are not or cannot be used to the maximum for Federal] factones, wareho 
ete., but which would bring considerable revenue if placed in private owners 
It is my understanding that there may be many of these properties owned | 
cipally but not exclusively by the military. 

The staff director of the subcommittee has discussed this matter with Mr. Sa 
T. Adams of your office and tentative agreement has been made for the deta 
Mr. Miles Myers of the Bureau of the Budget to the subcommittee for a period 
a month or 6 weeks in order that he may make a listing of these properties 








subcommittee use. It is my understanding that Mr. Myers is familiar with 1 
of these properties and is therefore able to complete the task in a relatively s 
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The subcommittee will reimburse the Bureau for the salary 
urrent annual rate, which we understand to be $9,360. 
Sincerely yours, 
Ceci, M. HarpEN 


Y . : . 
Cc hairman, Inte rgovernme ntal Rel ttions Subcomn 


JoserpH M. Donace, 
Director, Bureau of the Budget, 
Washington 25, D. C. 


sn Mr. Dopce: Further reference is made to my letter of June 2, 1953, 
erning the detail of Mr. Miles Myers to work with the subcommittee on the 
tification of possible excess federally owned properties which might be sold 

ruse by commercial activities and thus be placed on the tax rolls. Preliminary 

ration into the subject indicates that there are a number of these properties 

ind that a considerable program is necessary in order to positively identify them 

take necessary steps leading to their ultimate disposition through existing or 
legislation. 

iscussed this matter further with Mr. Hughes on June 12 and he kindly 
red to cooperate in circularizing a questionnaire by the Bureau of the Budget 

all holding agencies with the idea of locating as quickly as possible properties 
it might fall under the classification outlined above. 
From subsequent conversations between the staff director of the subcommittee 
und Mr. Sutton of your staff, I understand that the Bureau of the Budget has in 
1 a project similar to the one under discussion and that it is your desire to 
sue it. 
[am very happy that the Bureau takes this position and desires to assume re- 
sponsibility for the conduct of the program. I appreciate that a matter of this 

itude involving both expenditures and receipts can have an important im- 

ipon the Federal budget and is, of course, of vitalconecernto you. That is 
reason we have kept you informed of the program we had in mind. It is my 

rther thought that the importance and extent of this program requires con- 
siderable expedition if the full benefits are to be derived 
In view of the overall program of the subcommittee in the field of inter- 
ernmental relations, including the Federal activities which bear upon the tax 
tures of the States, counties and municipalities, we will have a continuing 
erest in the program of the Bureau of the Budget. Will you please give us a 
rt report on January 1, 1954, as to the progress you have made in this matter? 
[hank you very kindly for your cooperation. 

Sincerely yours, 

Ceci M. HaArpDeEn, 
Chairman, Intergovernmental Relations Subcommittee. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
SUREAU OF THE BUDGET, 
Washington 25, D. C., June 29, 1958. 
Hon. Cectn M. HARDEN, 
Chairman, Intergovernmental Relations Subcommittee 
Committee on Government Operations, 
House of Representatives, Washington 25, : e. 
My Dear Mrs. Harpen: In response to your letter of June 22, 1953, addressed 
to Mr. Joseph M. Dodge, Director, Bureau of the Budget, in which you express 
ur interest in the Bureau’s proposal for exploration of problems in the identi- 
fication and disposal of excess federally owned real property, the Bureau will be 
ased to advise you relative to the progress of its study of these problems. 
Thank you for your interest. 
Sincerely yours, 


RowtaNpD HvuGHEs, 
Assistant Director. 
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EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BupGE 
Washington 25, D. C., January 27, 


Hon. Cectn M. HarpDEn, 
Chairman, Interqovernmental Relations Subcommittee, 
Committee on Government Ope rations, 
House of Representatt es, Washington 25, D. C. 
My Dear Mrs. Harpen: On June 29, 1953 I advised you, in reply to your 
of June 22, that the Bureau would keep you informed relative to the prog 
its exploration of problems in the identification and disposal of excess f 


owned real property 
Acting jointly with the General Services Administration, the Burea 
Budget has initiated a project, financed by the appropriation to the Presid 
expenses of management improvement, having as its objective the exped 
disposal by executive agencies of real property that is excess to the needs 
Federal Government. The Administrator of GSA and the Director of the B 
of the Budget have asked the principal land-holding agencies to conduct revyj 
of their real property holdings, identify those that are excess to their needs 
initiate actions for transfer or disposal of surplus properties. Copies ofar 
announcing this undertaking and of the letter to the agencies are enclos: 
your information. 
" Staff assigned to the project established by GSA and the Bureau of the B 
will, during the ensuing 12 months, examine agency plans for reviewing their 1 
property holdings and advise with the agencies on desirable additional steps 
their plans and scheduled actions. They will search out properties that ar 
plus to the Government’s needs and assist the agencies in taking appro] 
actior At the same time, the project will include a review of Government 
processes and practices applicable to the disposal of surplus real estate, wit 
objective of eliminating obstacles and obtaining improvements and simplificat 
The Bureau of the Budget and the General Services Administration appreciate 
your interest in the above undertaking and will continue to advise you relative 
the progress of the project and the results obtained. 
Sincerely yours 
ROWLAND HuGHEs, 
Deputy Dire 


[For release to morning papers, Wednesday, December 30, 1953] 


GENERAL SERVICES ADMINISTRATION, 
BUREAU OF THE BupDGET, 
Washington, D. C., December 31, 195 

Immediate action aimed at determining what Federal real property can be si 
thus putting it back on State and community tax rolls and eliminating F« 
maintenance costs, was called for today by Edmund F. Mansure, Administ: 
of General Services, and Joseph M. Dodge, Director of the Bureau of the B 

The surveys will involve all Federal real properties, including lands, build 
and other improvements—except public domain lands such as national fo! 
national parks and other areas obtained and retained under !aw for purpo: 
conservation of natural resource 

In a joint letter to the heads of major landholding agencies, Mr. Mansur 
Mr. Dodge called for a “thorough review of the real property holdings of 
agency,’’ and asked that actions “be taken to achieve the prompt disposal 
such properties that are surplus to the needs of the Federal Government.” 

They pointed out that the objectives of such actions to dispose of surplu 
estate are: (1) The elimination of high maintenance costs, (2) bringing ne 
revenue into the Treasury from sales, (3) returning property sold to State ai 
loca! tax rolls, from which it is now exempt. 

\ special task force has been set up within the two agencies to speed the program 
and coordinate information as it is reported by agencies. The task force 
actively search out properties which are surplus to the Government’s needs a 
see that expeditious action is taken to dispose of them. 

Property is excess when an agency finds it has no further need, and rep 
the property to GSA. It becomes surplus and available for disposal if GSA fi 
the property is not needed elsewhere in the Federal Government. 

A February 1, 1954 deadline has been set for all agencies to supply informati 
on plans for the reviews, and to lay out schedules indicating timing of expected 
declarations of property excess to needs. 
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Bureau of the Budget and GSA will examine jointly the agencies’ plans and 
rther advise with agencies on desirable additional steps in their plans and 
led actions. Reports on progress and results will be required as appropriate. 
ndication can be given at this time of the amount of property likely 
ivailable for disposal as a result of the reviews. Government ne: 
t and careful checking will have to be made of many individual] 
‘mine whether or not they should be retained. ? 
nformation developed will also be coordinated with another GSA project 
ly underway—actual inventorying of all Federal real property 
GSA-Budget Bureau task force will be financed by an allocation from the 
’s ‘$500,000 management improvement appropriation.”’ 
attached letter was sent to the heads of the following Federal agencies: 
Department of Agricu!ture; Department of Commerce; Department of Defense; 
Department of the Interior; Depart ment of Justice: Post Office De partment De- 
nt of State; Treasury Department; Department of Health, Education, 
Velfare. 
sing and Home Finance Agency; General Services Administration; Atomic 
Commission; Veterans’ Administration; Reconstruction Finance Corpora- 
rennessee Valley Authority; American Battle Monuments ¢ 
inama Canal Company. 


\" 


ommission; and 


GENERAL SERVICES ADMINISTRATION, 
Washington 25, D. C., December 31, 1958. 

The purpose of this letter is to ask that an expeditious and thorough review of 
real property holdings of your agency be made and that actions be taken 
ve the prompt disposal of all such properties that are surplus to the needs 

Federal Government. 

This review is necessary because of the urgent need for economy in Federal 
ations. It is also consistent with the objective of this Administration of 
ring, wherever possible, valuable properties now held by the Federal Govern- 
to the tax rolls of the States and local communities. 

Primary emphasis should be given to those real properties, the disposal of 

will: (1) eliminate high maintenance costs to the Federal Government, 
ring needed funds into the Federal Treasury from sales, and (3) produce tax 

ies for the States and local communities by eliminating the tax-exempt 
itus of such properties. 
e review will cover all Federal real properties (including lands, buildings, 

1 other improvements) except public domain lands such as national forests, 
nal parks, and other areas obtained and retained under law for purposes of 
ervation of natural resources. 

properties which are identified as excess to the needs of your agency and 

can be transferred or disposed of in the public interest shall be immediately 

eported to the General Services Administration. You, as head of your agency, 
are responsible for taking prompt action to facilitate appropriate transfer or 
disposal in accordance with the provisions of section 202 (b) of the Federal Property 
and Administrative Services Act of 1949, as amended, and applicable regulations. 

Fach department and major land-holding agency of the executive branch is 

ng asked to review its real property holdings. In order to provide a produc- 

ve and integrated effort throughout the executive branch, the Bureau of the 
Budget and the General Services Administration wil! advise with the department 
and agencies with respect to their reviews and disposal actions. Representatives 
of the two agencies will also make an examination, on a governmentwide basis, of 
the policies, practices, and procedures related to the declaration and transfer of 
surplus real property, with the objective of determining desirable improvements 
and simplifications. 

To make effective the review and disposal actions undertaken by your agency 
and to assure that they are appropriately related to the goals set forth in this 
letter, you are requested to: 

1. Assign to an appropriate official in your agency the responsibility for 
conducting the review and taking related actions, and report the name of 
that official to the General Services Administration. 

2. Develop plans and policies for a thorough review of the real property 
holdings of your agency and an examination of those holdings in relation to 
the needs of your agency in order to determine excess holdings. 

3. Submit to the General Services Administration by February 1, 1954, 
a report giving an outline of plans and policies for the review, and a schedule 
indicating the timing of expected actions. 
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ireau of the Budget and the General Services Administration w 
1e reports submitted and will further advise with the agencies on di 
| i Subsequent rep 
progress and results will be required as appropriate. 
The General Services Administration is also undertaking a current ir 
of Federal real estate. Any action taken by the agencies to provid 
of their real property holdings, in connection with such undertaking, 
coordinated with, and accomplished in a manner that expedites, the obje 
of the review and disposal actions requested in this letter. 
Sincerely yours, 


Administrator, General Services Administrat 


Director, Bureau of the Budget 


APPENDIX 3 


CORRESPONDENCE WitnH DEPARTMENT OF DEFENSE CONCERNING (Cx 
PLATED AcTION WitH Respect TO GOVERNMENT CoMPETITION WirH Pri 
INDUSTRY 

JuLY 13 

Mr. Cnarwes E. Witson 

Secretary of Defer sé, 
The Py nt gon, Washington 6. BD: <, 

Dear Mr. Secretary: The Subcommittee on Intergovernmental Relat 
held hearings on July 9, 1953, with respect to the rental of a Navy-owned | 
YCV-11, to a joint private concern, Ben C. Gerwick, Inc., and Peter | 
Sons, for use on the construction of the San Rafael-Richmond Bridge 
San Francisco Bay. 

It is the understanding of the subcommittee that the authority for sucl 
stems from Public Law 364, 80th Congress. In view of the possible impa 
private indus ' the rental by the services of vast quantities cf equip 
hand, please h the subcommittee a copy of the Department of D 
policy, if any, with respect to the application of Public Law 364. 


Crecit M. Harpe» 


" ’ 
Chairman, Inte rgovernmental Relations Subcomn 


ASSISTANT SECRETARY OF DEFENSE, 
SuPPLY AND LoaISsTICs, 
Washington 25, D. C., September 1, 
The honorable Cecin M. Harpen, 
Chairman, Inte governmental Relations Subcommittee, 
Committee on Government Uperations, 
House of Re presentatives, Washington, Et; 

Dear MapaM CuatrMan: Further reference is made to your letter of Jul 
1953, concerning leases of personal property under Public Law 364 of the 8 
Congress, which has been referred to me after investigation. 

In view of the scope of the inquiry which your committee has been maki! 
believe you will be pleased to know that we are presently working on an ove! 
directive relating to the problem of Government competition with privat 
dustry. This directive, to be issued by the Office of the Secretary of Defens 
will specify limitations upon the activities of the military departments in a « 
mercial or industrial area consistent with the peculiar nature of the milita 
establishment. 

In addition to the overall problem of Government competition with indust 
we are also giving attention at this time to the leasing of machine tools und 
authority of Public Law 364. This is one particular area in which it is nee 
to maintain the health of the producing industry from the point of view of nat 
defense, and also it is necessary to maintain reserves of machine tools and pr 
duction equipment to be prepared for possible future emergency. 

Aside from the attention which is currently being given to the above two ar 
there has not in the past been an overall statement of the Department of Det 
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with respect to leasing under Public Law 364. However, there has been 

i by each of the departments a determination with respect to each lease 
will promote the national defense or will be in the public interest. Within 
partment of the Navy, whose operations were recently considered by your 
there have been regulations prescribed to govern leases under Public 

364, which elaborate upon the conditions governing these les , aS guidance 
sonnel submitting this type of transaction for approval. A copy of section 
the Navy Property Redistribution and Disposal Regulati No. 1 is en 
erewith. Attention is invited to the fact that this regulation covers both 

ct of possible competition by Government with private commercial 

\f equipment, and possible unfair competitive advantage to possible lessees 


pment. 
W particular reference to the barge, YCV—11, which was leased to Ben C 
Inc., I am advised that a detailed explanation of the facts in this par- 


K, 


case was covered by Admiral Manseau before your committee on July 9, 


Sincerely yours, 
C. S. THomas. 


SEPTEMBER 8, 1953. 
e C. 8. THOMAs, 
stant Secretary of Defense, Sut 
Department of Defe nse, Washington 
Mr. SecRETARY: I appreciate 
1, 1953, concerning the actions taken or contemplated by the De- 


of Defense with respect to Government competition with private 


ry mu your cooperative let of 


rv. 
subcommittee plans to issue a report shortly dealing with the basic poli 
Government competition with private industry and will then follow with a 
iber of individual reports dealing with special topics such as rope, paint, 
manufacturing, ete. It will be greatly appreciated if copies of the pending 
tte1 


h of your ke 


ill directive which you mentioned in the second paragrap 
be made available to us at an early date for inclusion in 1 repoits. 
mpact of the leasing of machine tox inder Publ aw 3 1 the ma- 
ol industry should be recognized by all. It seems that the same logic 
to other industries which may be i by the leasing the equipment 
1 by the military agencies. Our cor f bs s by the 
as that private industry might advers affect and could not be 
ed to acquire equipment 1 


md Bridge if large quantit 


ore 


Raphael- 


ir letter indicates that eac} 
respect to each lease that it v 
nterest.”’ Would you please f: 
nt regulations of the Army 
regulation you provided wit 


Sincerely yours, 


onorable Cectn M. HaRpeEn, 
hairman, Intergo ern mental Re lai ns Subcommiutte 
Committee on Government Operations, House of Representat 

sR MapaM CHAIRMAN: This is i! rs 

» overall directive referred to in my 

n of Government competition with priva industry, is in tl ns tage 
levelopment. It deals with one of the major probler n which my staff 
I have been giving intensive study since I assumed my present dut with 
to developing plans and policies under which the military departments will 
uided in improvement of supply and logistic operatior My staff 

ped policies and guidelines which have been furnished the military depart- 
ts for coordination prior to promulgation. The proposal encompasses a com- 
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prehensive plan which will place the responsibility upon the military depar 
to examine all commercial and industrial type activities within their juri 
applying established cost and other criteria to their operation. The dec 
to the continuation or termination of such activities must necessarily r 
the military departments on the basis of objective analysis of surveys \ 
as the proposed directive is issued, you may be sure we will supply your co: 
with copies 
nee with the second request in your letter, there are attache 
randum delegation from the Under Secretary of the Army 
rsonal propert V ul der Public Law 364, of the 80th Conegrt Ss 
iorandum delegation from the Under Secretary of the Air Fore 
F ine tools and production equipment under Publie La 
{ B). To the extent that personal property, other t 
ind production equipment, is not covered in the Air Force de] 
understood that the Secretary of the Air Force has not dé 


and any exercise of the authority would be undertake) 


the 
accordance with the provisions of the statute. 


OcTORER 9, | 
’, S. THOMAS, 
Assistant Secretary of Defense, 
The Pe ntagon, Washington OS. 0)..4;, 

Dear Mr. Tuomas: I appreciate your letter of October 1, 1953, concer 
your efforts to establish policy with respect to Government competitior 
private industry. In this connection, we have been reviewing the direct 
the implementation of section 624 of the Defense Appropriation Act, fisca 
1954. It is noted that provision is made for the development of criter 
determine when existing facilities should be disestablished. We fail t 
however, anything in the directive with respect to the prevention of the estal 
ment of new facilities. 

I wonder if the preventive aspect as to initiation of commercial activities 
be covered in your overall policy statement. It seems to be very difficult 
disestablish a program that has been operating for some time where em} 
and other interests become deep rooted. Prevention seems an easier and better 
course. 

Sincerely yours, 
Ceci M. Harpen, 
Chairman, Intergovernmental Relations Subcomn 


24 November 1953 


4 
NUMBER 4100.15 
DEPARTMENT OF DEFENSE DIRECTIVE 


Subject: Commercial and Industrial Type Facilities. 
Reference: DoD Directive 4000.8, November 17, 1952. 


I, PURPOSE 


The purpose of this directive is to establish the Department of Defense p 
with respect to the ownership and operation of commercial and industrial 
facilities. 

II, DEFINITION 

As used in this directive, commercial or industrial type facilities are thos 
devoted to an activity which normally might be performed by private indust! 
except commissaries, post exchanges, and nonappropriated fund activities. 
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III. POLICY AND CRITERIA 


Department of Defense supports the basic principle that free competitive 


se should be fostered by Government. ‘Therefore, privately owned or 

ent-owned and privately operated commercial and industrial type 

s will be used by the Department of Defense to the greatest extent prac- 

recognizing the basic military necessity for integrated, self-sustaining 

sponsive to command and the necessity for operating anywhere in the 

It is the policy of the Department of Defense not to ergage in the opera- 

industrial or commercial type facilities unless it can be demonstrated that 

essary for the Government itself to perform the required work or service. 
factors which would justify the continued use of, or the establishment of 
nent-owned commercial or industrial type activities are as follows: 

a) The absence of private facilities of sufficient capacity located within 
a reasonable distance from the point of demand. This may be particularly 

pplicable in isolated areas. However, the possibility of inducing private 
dustry to undertake the operation must be examined. 

b) Substantial savings to the Government resulting from performance at 

Government facility, provided that the true cost basis must be used in 
evaluating Government operations, including all allocable items of overhead 
and personnel. 

c) The necessity for meeting the military demand at all times without 
delay, particularly where abnormal or fluctuating military demand discourages 
private investment, with the result that the current or mobilization need can- 

be met. 

d) The need for training military personnel for advance base or overseas 
operations where private sources will not be available for the particular work 
or service. 

e) In connection with certain operations, the necessity for compleie com- 

and control in order to avoid compromise of highly classified security 
information. 

f) The necessity for protection of installations and personnel in areas of 
unusually hazardous operations. 


g) The necessity for the complete demilitarization prior to final disposal 
of certain types of military equipment. 
(hk) Any other factor clearly demonstrating a particular Government oper- 
ation to be in the public interest. 
IV. This directive is effective immediately and all previous instructions not 
nsistent herewith are accordingly modified. 
C. E. Witson, Secretary of Defense. 
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ADDITIONAL VIEWS OF CLARE E. HOFFMAN 
WHY A GOVERNMENT? 


Our forefathers, to escape unbearable oppression in the Old World, 
to America. 
Here, because of continued oppression,' desiring to be free and to 
n themselves “in order to form a more perfect union, establish 
tice, insure domestic tranquillity, provide for the common defense, 
romote the general welfare, and secure the blessings of liberty to 
selves and their posterity,’’? they adopted the Constitution and 
stablished a representative republican form of government for the 
United States of America. 


JUSTIFIABLE POWERS OF GOVERNMENT 


The only justifiable functions of a government are to protect the 
ak from the strong, insure to citizens ‘‘equal justice under law,” 
nd, insofar as is possible, attain the objectives set forth above. 
Other than the attainment of those objectives, through the enact- 
nt of legislation, government has no reason for existing 
The Federal Government does not create wealth. It exists because, 
and only because, it has the power, the authority to collect revenue 
its citizens. 
Citizens produce wealth, obtain funds, by their efforts devoted to 
duetion, manufacturing, merchandising, and in many other ways. 
ey have no legal way of acquiring dollars except by engaging in a 
enue-producing business or profession (except through gifts). 
Inasmuch as the Federal Government exists only because of the 
lity of the citizen to pay taxes, because the citizen cannot obtain 
dollars to pay taxes except as he engages in business, it follows, 
st as certainly as day follows night, that, if the Government engages 

n activities which the citizen normally carries on, the Government 
leprives the citizen of his ability to pay the taxes without which the 
Government cannot exist. If the degree of Federal participation in 
private enterprise is great enough, the Federal Government commits 
suicide by destroying its ability to collect tax dollars and will cease to 
exist. 

The foregoing simple, logical, and factual statement made by the 
hairman of the committee, Clare E. Hoffman, in committee hearings; * 
as been many, many times repeated. 

It should not be necessary to add that an administration and the 
executive departments under it know the foregoing statement to be 
true. 

[t should not be necessary for a legislative committee to call atten- 
tion to, and recommend the discontinuance of, all Government parti- 


h 


ee the Declaration of Independence. 
See the Constitution. 
See p. 9 of this report, footnote 11 
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cipation in enterprises which produce tax dollars, except where pI 
enterprise is unable to meet an absolute need. 

The ruinous competition by the Federal Government, buil| 
ever-increasing degree during the last 20 years of New Deal bu; 
crati misrule, should be obvious to the present administration 
its executive departments. 

As soon as it is no longer necessary for the administration to oht 
its knowledge of the ruinous existing situation through holdovers { 
the last two administrations, this administration will undoubt 
recognize the danger in the present situation and take measures 
correct it. 





ADDITIONAL VIEWS 


The undersigned members of the Government Operations Commit- 
tee cannot give unqualified approval to the intermediate report of the 
majority committee. While we are fully aware of the valuable nature 
of the investigation taken by the Subcommittee on Intergovernmental 
Re lations, under the chairmanship of the Honorable Cecil M. Harden 
of Indiana, and in no way question the integrity and efficiency of this 
committee and its staff, we have grave misgivings at the generalization 

f this report in view of the ve ry sweeping and broad inferences and 
sstorpesiliiien that can be drawn from it. We are aware of the size 
to which our Federal Government has expanded and, in particular, 
we are concerned with the enormity and complexity of the Department 
of Defense. We are convinced that many economies can be effected, 
that many nonessential activities can be curtailed, that many present 
extravagances can be eliminated, and that there is ample room for 
consolidation and reorganization at the Federal level. 

While recognizing these factors we can see no useful purpose in a 
report which enlarges upon a critique of certain minor commercial- 
or industrial-type activities of the Federal Government by presenting 
an alarmist essay on the role of Government in business. The report 
itself comes to only rather general and hazy conclusions. While we 
may in general agree with some of these conclusions, we feel that the 
recommendations are so unspecific that our unqualified approval may 
be claimed to indicate agreement with something with which we dis- 
agree. To make more specific our objections to some of the generality 
of the language used, we note, for example, that the report states: 

the Federal Government] is the largest electric-power producer in the country, 
the largest insurer, the largest lender, the largest landlord, the largest tenant, 
he largest holder of grazing land and of timberland, the largest owner of grain, 
the largest warehouse operator, the largest shipowner, and the largest truck-fleet 
operator, 

The statement is made in a context that indicates that these facts, 
if such they be, are in some manner not to the best interests of the 
people of the United States and that steps should be made to reverse 
these statements. Is the implication to be that the Federal Govern- 
ment should sell TVA, the Central Valley project, the great dams in 
the Columbia River Basin and other multipurpose dams and reservoirs 
which have been constructed by the Federal Government? 

Certainly many of these great projects would never have been con- 
structed if it were not for action by the Federal Government since 
many were beyond the financial means of private capital. Is there 
something wrong in the National life insurance program and the other 
retirement benefits available for Federal civilian and military em- 
ployees? When the statement is made that the Federal Government 
is the largest lender, are we thereby being critical of the various agen- 
cies of the Federal Government that make credit available, in one 
form or another, to the citizens throughout our country? If the Fed- 
eral Government is the largest landlord and the largest tenant, is the 
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implication being created that we should dispose of our Armed | 
installations, the Federal post offices and other Federal buildin 
property throughout the country? If we know that the | 
Government is the largest holder of grazing and timberland 
suggestion advanced that we should give away the great pul 
main to private ownership? If the Federal Government is th 
owner of grain, does that mean the committee is opposed to 
support programs and feels that they should be eliminated to r 
this situation? 

Questions of this kind indicate the dangers in the loose lan 
contained in the report. Obviously, many of the members 
majority would not want the impression broadcast that Govern 
activities in many fields is, per se, a bad thing. As Abraham L 


once sald: 


The Government should do for the people that which they cannot do { 


i 


l r that w h thev cannot do so well for themselves. 


We feel also that there have been some misleading inferences t 
from statements, which on their face are substantially accurat 


example, the statement is made that 70 percent of the taxing aut 


is in the Federal Government and only 30 percent is left fo 
States, cities, and other levels of political organization. This st 
ment may well be true, but when we have a $72.9 billion bu 
68 percent of which is dedicated to national security with anot 
considerable percent reserved for interest on past indebtedness 
would be indeed misleading if we infer that the Federal Governm 
paramount role as a tax collector was completely unjustified. 
must not forget we live in an atomic age and a divided world 
Military Establishment is large and will remain so for an inde! 
time in the future. Federal agencies and institutions, moreove! 
generally established because of a wide-spread demand upon the p 
of American citizens. Farm programs, lending agencies, conservati 
and reclamation programs and the like do not arise and are not ena 
into law because of some fancied desire on the part of Members o 
House of Representatives and the United States Senate to impos 
“central dictatorship’? upon the people. These Federal organizations 
and programs come into being because of a demand from the pe 
which the Congress recognizes and enacts into law with the appro 
of the President or over his veto. Obviously, such agencies and 
need for them should be continuously examined and reexamined, b 
to find there is some moral guilt or other improper motivation in | 
creation of Federal agencies and assigning them functions seems to us 
to be completely without foundation in fact. 

We also question that portion of the report relating to the constit 
tional foundations for the activities of which reference is made in thi 
report. For example, the statement is made that nowhere in tly 
Constitution is there specific authorization for the Government 
to engage in the manufacturing business or transportation, or other busi 
activities and professional services, fields reserved to the peor le 


h) 


Certainly the majority is not contending that the activities of wl 
the committee is critical are unconstitutional? In many instances 
the precise contrary has been established by the United States 
Supreme Court. Certainly, as we all know, the Federal power is 
one delegated to the Central Government by the Constitution. We 
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that in section he article VELL. specific provisloD is made 
ederal Congress 
all laws which shall be neces 
powers, and all other 


ent of the United States, or 


e powell especially ol) en the ¢ ongress to raise and support armies 
{ provide and maintain a havy obviously carries with it the 
of maintaining a post exchange, a ships store, or a commissary 
ich areas as there is deemed expedient to supply such facilities 
service. The TVA operation was declared constitutional by the 

ne Court in the Ashwander case. We question the applicability 
isolated quotations from the Founding Fat 
forth as authority for conclusions as to t 


riety of Federal activities 


1ers insofar as they 


ie constitutionality 


essence our complete position might be summed up by stating 
we agree that every activity of the Federal Government and 
larly the Department of Defense should be under continuous 
We believe that those activities which are unnecessary or 

upon a mature consideration of all the facts are shown to be 
essary. Should be eliminated. We understand that certain spe- 
manufactur- 
sawmill operations, and others will be the subject of speciiic re- 
ts. We believe that each and every business function of the 


activities such as ropemaking, cotlee roasting, paint 


ral Government should be analyzed separately and objectively 
that each such case should be decided on its merits We believe 

ve can do this without having to sign our names to a statement 
views which can easily become a political document and whi 


t 


ds itself to citation in behalf of causes which we do not support. 
‘tfully submitted. 
Wituim L. Dawson. 
CHET HoOLiIFrIeELD 
FranNK M. Karsten. 
Joon W. McCormack. 
Britt LANTAFE 
EARL CHUDOFF. 
LESTER HoLrzMan. 
Ropsert L. Connon 
Rosper1 H. Mouuonan. 
L. H. Fountarn. 
Harrison A. WixLuiAMs, Jr 
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GRANTING OIL AND GAS IN LANDS ON THE FORT PECK 
INDIAN RESERVATION, MONT., TO INDIVIDUAL 
INDIANS IN CERTAIN CASES 


ry 12, 1954.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Mituter of Nebraska, from the Committee on Interior 
Insular Affairs, submitted the following 


REPORT 


[To accompany H. R. 3413] 
pan} 


The Committee on Interior and Insular Affairs, to whom was 


referred the bill (H. R. 3413) to grant oil and gas im lands on the Fort 


Peck Indian Reservation, Mont., to individual Indians in certain 


cases, having considered the same, report favorably thereon with 
amendment and recommend that the bill do pass. 

The amendment is as follows: 

Strike all after the enacting clause and insert in lieu thereof the 
following language: 


That the oil and gas in land located within the Fort Peck Indian Reservation, 
Montana, allotted on or after March 3, 1927, which is now reserved to the Indians 
having tribal rights on such reservation by the first section of the Act of March 
3,1927 (44 Stat. 1401), relating to oil and gas in certain tribal lands within the 
Fort Peck Indian Reservation, Montana, is hereby granted to the allottee of such 
lands, or, if such Indian is deceased, to his heirs or devisees: Provided, That if 
he allottee or his heirs or devisees relinquished such allotment and received a 
ieu allotment of other lands in the said reservation or transferred title to such 
allotment to the Fort Peck Tribe and, in exchange therefor received an assignment 
f the same or other lands in the said reservation, the oil and gas hereby granted 
shall be only that in the land in the lieu allotment or the exchange assignment, as 
he case may be. 

Sec. 2. If on or after March 3, 1927, the allottee or his heirs or devisees relin- 
guished an allotment made prior to March 3, 1927, and received a lieu allotment 
of other lands in the said reservation or transferred title to such allotment to the 
Fort Peck Tribe and, in exchange therefor, received an assignment of the same or 

her lands in the said reservation, the oil or gas in the land in such lieu allot nent 
or such exchange assignment is hereby granted to the holder of the lieu allotment 
or the exchange assignment, as the case may be, unless the allottee or his heirs or 

sees reserved the oil and gas in the lands transferred or relinquished, 
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Sec. 3. Title to the oil and gas granted by this Act shall be held i: 
the United States for the Indian owners, except where the entire interest 
oil and gas is granted to Indians to whom a fee patent for any land wit} 

Fort Peck Indian Reservation has heretofore been issued, in which ev 

unrestricted fee simple title is hereby granted to the Indian owner, and nt 
where the entire interest in the oil and gas is hereafter held for Indians t Th 
a fee patent for any land within said reservation has heretofore or hereaf 
issued or who are determined by the Secretary of the Interior to be co t “ae 
to manage their own affairs, in which event the unrestricted fee simple tith belor 
shall be transferred to the Indian owner by the Secretary. ' Affai 

Sec. 4. If the Secretary of the Interior determines that the entire inter 
land, including land held under an exchange assignment, on the Fort Peck India) 
Reservation is owned by Indians who are the grantees of oil and gas under { 

Act and who are competent to manage their own affairs, he is authoriz 
directed to issue fee patents to them for such interest. 

Sec. 5. No oil and gas lease which was entered into pursuant to the first 
section of the Act of March 3, 1927, which covers in whole or in part the lay 
referred to in sections 1 and 2 of this Aet, and which is in effect on the dat 
enactment of this Act, shall be affected by reason of the enactment of this Act | 
except that any royalties and other moneys payable under such lease after s woul 
date of enactment, which are attributable to the oil and gas granted to an India $85.6 
by sections 1 or 2 of this Act shall be payable to such Indian, or if such | 
is deceased, to his heirs or devisees. 

Sec. 6. This Act shall not apply to oil and gas in tribal land which, on th 
of the enactment of this Act, is otherwise undisposed of. 

Sec. 7. Any and all moneys collected by the tribes as advance rentals, hy 
and royalties of oil and gas leases after March 3, 1927, and prior to the transf 
of said oil and gas rights pursuant to this Act to said individual Indians may als 
be paid by authority of said Executive Board to the individual Indians to wh 
said oil and gas rights are transferred pursuant to this Act. 

Sec. 8. The provisions of this Act shall not be effective unless approved 
referendum by a majority of the members of the Fort Peck Tribe actually votir 
therein: Provided, That the total vote cast shall not be less than 30 per centum 
those entitled to vote. This referendum shall be conducted on not less 
sixty days’ notice under the direction of the Secretary of the Interior or |} 
authorized representative. 
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Amend the title so as to read as follows: 


A bill to grant oil and gas in lands and to authorize the Secretary of the Inte: 
to issue patents in fee on the Fort Peck Indian Reservation, Montana, to individual! 
Indians in certain cases. 


EXPLANATION OF THE BILL 


H. R. 3413, as amended, grants to certain individual Indians oil 
and gas rights now held by the tribe on the Fort Peck Indian Reser- 
vation, Mont. It also provides a procedure for the issuance of patents 
in fee, not only to the oil and gas, but also to the surface of the land 
in the case of those Indians who are the grantees under this bill of 
oil and gas and who are determined to be competent. 

The bill provides that its provisions shall not become effective 
unless approved in a referendum by a majority of the tribe members, 
with at least 30 percent of those entitled to vote casting ballots 

Prior to 1927, allotments were made of lands belonging to the Fort 
Peck Indians which gave to the individual Indians the full trust title 
to the land, including both underground and surface rights. In 1927 
a law was passed providing that mineral rights would be retained by 
the tribe. 

Section 1 of the act of March 3, 1927 (44 Stat. 1401) provided: 

That the Act of May 30, 1908 (35th Stat., p. 558), providing for the allotment 


sale, ana disposal of lands on the Fort Peck Indian Reservation, Montana 
hereby amended by specifically reserving to the Indians having tribal rights o1 
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| reservation the oil and gas in the tribal lands undisposed of on the date of 
approval of this Act; and leases covering such land for oil and gas may be 
hy the Indians of the Fort Pech Reservation through their tri! bal council, 
the approval of the Secretary of the Interior and under such rules and regula- 
sas he may prescribe. 


The tribe now asks that those Indians who received surface allot- 
ments after 1927 be given the mineral rights also. At hearings held 
before a subcommittee of the Committee on Interior and Insular 
Affairs, tribal representatives requested the passage of legislation 
ich as this. 

The Department of the Interior has no objection to the enactment 
of H. R. 3413 as amended. 

It will be noted that the report of the Department calls attention to 
the question of reimbursing affected individual Indians for revenues 


L 


accruing to the tribe from oil and gas leases of lands allotted under the 
1927 act. The Department estimates that the total amount which 
would be payable under such a provision would be approximately 
85,500, and states that payment probably would have to be made 
from the unobligated tribal balance of $119,000 in the Treasury. 
lhe committee has amended the bill in proposed section 7 to provide 
that payments shall be made by authority of the tribal executive 
board. This is in accordance with the committee’s policy of granting 
an increased measure of responsibility and self-government to our 
Indian citizens. 

The following report of the Department, dated July 30, 1953, 
further explains the purpose of H. R. 3413 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Wash ington 25, D. C., July 0, 19538. 
Hon. A. L. MILuEr, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington 25, D. C 

My Dear Mr. Miter: Reference is made to your request for a report on 
H. R. 3413, a bill to grant oil and gas in lands on the Fort Peck Indian Reserva- 

n, Mont., to individual Indians in certain cases 

I have no objection to the enactment of this bill if it is amended in accordance 
v ith the proposed substitute bill which is attached 

This bill grants the oil and gas in land located within the Fort Peck Re ye rvation 
a a allotted on and after March 3, ie the last Indian owner, or his heirs, 
who, on the date of the enactment of H. R. 3413, hold the surface rights to such 
lands allotted under the act of March 3, 1927 (44 Stat. 1401). Section 1 of this 
act specifically reserved the oil and gas in such allotments to the Fort Peck Tribe. 
The bill does not affect oil and gas leases, covering all or part of such allotments, 
which may be in effect on the date of enactment, except that all of the moneys 
payable thereunder shall thereafter be paid to the last Indian owner or his heirs. 
Finally, the bill provides that its provisions shall not be applicable to tribal lands 
which are unallotted or otherwise undisposed of and to lands the surface rights of 
which on the date of enactment are held by a non-Indian if the last Indian owner 
of such surface rights was the Fort Peck Tribe. 

About 3,450 allotments were made on this reservation following the enactment 
of the act of May 30, 1908 (35 Stat. 558). These allotments included both the 
surface and the underlying minerals. Section 1 of the 1927 act amended the 1908 
act to reserve to the tribe, in future allotments on the Fort Peck Reservation, 
the oil and gas in the tribal lands then undisposed of. About 700 allotments in 
or ich the oil and gas were reserved to the tribe were thereafter made under the 
927 act. 

On November 22, 1952, the general council of the Fort Peck Tribe adopted 
Resolution No. 42-52 recommending that the 1927 act be amended to repeal 
the reservation of oil and gas to the tribe in allotments thereunder. The resolu- 
tion also recommended that the Fort Peck Tribe reimburse such allottees, in- 
cluding the Indian holders of lieu patents and exchange assignments, from tribal 
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funds accruing from tribal oil and gas leases for whatever moneys would hav: 
payable to such Indians if the oil and gas in such allotments had not been res 
to the tribe 

At the previous hearing, the tribal representatives suggested that the b 
amended to change the grant from one to the last Indian owner to the allot: 
but to give the tribe the discretion to determine whether the grant shou 
made. It does not appear to the Department that there is any substa 
reason for making the grant diseretionary. 

The Department believes that if H. R. 3413 is enacted, it should be am 
to make the grant of oil and gas to allottees under the 1927 act or their heir 
devisees, rather than the last Indian owner of the allotment or his heirs. § 
an amendment would place such allottees, or their heirs or devisees, i: 
stantially the same position with respect to oil and gas as the allottees under ¢} 
1908 act. Some of the allotments under the 1927 act were subsequently dis- 
posed of by the allottees. In the case of such transfers the grant of oil and gas t 
the Indian transferees would grant valuable oil and gas rights to purchasers 
did not pay for such rights. A grant of these valuable rights to the allott 
his heirs or devisees, thus appears to be more equitable. 

Some allottees under the 1908 and 1927 acts relinquished their allotments after 
the enactment of the 1927 act, and received lieu patents for other lands. It may 
be that some of the lands so relinquished were subsequently allotted to another 
Indian or came into his possession by lieu patent. Hence, in the case of ]j 
patents, it would seem that the equitable plan would be to grant the oil ar 
in the lands covered by a lieu patent to any Indian holding a lieu patent, 
he reserved the oil and gas in the relinquishment of the allotment 

Some allottees under the 1908 and 1927 acts transferred title to their land to t 
tribe after the enactment of the 1927 act, and in return received exchange assign- 
ments for the same or other tribal land. It would appear that they should be 
granted the oil and gas in the lands covered by the exchange assignment, unless 
they reserved the oil and gas in the transfer of title. There will be cases wher 
the grantee of the oil and gas is not competent to accept the transfer of the re- 
sponsibility for the management of his individual property. Hence the Depart- 
ment recommends that the bill be amended to grant fee simple title to the oil and 
gas where a fee patent has already been issued to an individual Indian. As t 
the remaining Indians to whom oil and gas are granted, the Department believes 
the title thereto should be held in trust by the United States, but that the bill 
should be further amended to provide a procedure for the issuance of patents 
fee to the oil and gas so held in trust where the Secretary determines that 
Indians owning the entire interest therein are competent. 

The Department also recommends that the bill should be further amended to 
provide a procedure for the issuance of patents in fee, not only to the oil and 
but also to the surface of the land in the case of those Indians on the Fort | 
teservation who are the grantees under this bill of oil and gas and who are det 
mined to be competent where the entire interest in land is held by such India 
This authority should also permit the issuance of such patents in fee for the sur- 
face of the land for exchange assignments in the case of those Indian grantee 
under this bill of oil and gas on the Fort Peck Reservation. As rapidly as t! 
administrative process will permit, such authority will enable the Secretary 
issue fee patents in those cases where the entire interest in land, including any 
oil and gas, is owned by competent Indians who will be the beneficiaries of this bill 

In view of the fact that this bill proposes to convey to certain members of t 
tribe a valuable resource which now belongs to all members of the tribe, the 
Department believes that if the bill is enacted, it should make the transfer of th 
mineral rights subject to the approval of a majority of the voters at a tribal 
referendum called by the Secretary of the Interior in which at least 30 percent 
the eligible voters of the tribe cast ballots. 

A proposed substitute bill is attached incorporating the foregoing recommenda- 
tions. 

The question of reimbursement to the affected individual Indian for revenues 
accruing to the tribe from oil and gas leases of lands allotted under the 1927 act 
presents many problems. It is estimated that the total amount which would be 
payable under such a provision would be about $85,500. The total amount of 
tribal funds on deposit in the Treasury of the United States to the credit of the 
Fort Peck Tribe is approximately $119,000. The tribal budget for the fiscal year 
1954 is about $180,000, including a reserve of $12,000 for contingencies. The 
estimated tribal income for the same period equals the sums expendable under 
the tribal budget. It was estimated that about $87,000, or 40 percent, of th 


as, 
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anticipated tribal income would be derived from oil and gas rentals and royalties, 
including the rentals and royalties from the reserved oil and gas rights. A por- 
tion of the anticipated tribal income from this source will no longer be available 
if such a provision is included in the bill as enacted. Since the exact extent of 
the loss of tribal income from this source and its effect upon the tribal budget 
annot be ascertained until this bill is enacted into law, it appears that it any 
h reimbursement were to be effected, it would have to be made from the un- 
igated tribal balance of $119,000 in the Treasury We believe that the Con- 
ress should determine whether it is advisable that some 71 percent of this balance 
ild be so distributed, leaving only $34,000 as the unobligated tribal balance. 
Whatever conclusion is reached by the Congress regarding any such reimburse- 
nent should equitably also be applicable to those allottees under the 1908 and 
1927 acts who received lieu patents for other lands or exchange assignments for 
the same or other tribal land after the enactment of the 1927 act It is believed 
that its application to them would not materially change the computations 
regaraing the effect of any such reimbursement upon the tribal budget. 
Since I am informed that there is a particular urgency for the submission of the 
ews of the Department, this report has not been cleared through the Bureau of 
Budget and, therefore, no commitment can be made concerning the relation- 
ship of the views expressed herein to the program of the President. 
Sincerely yours, 
OrME Lewis, 
Assistant Secretary of the Interior. 


4 BILL To grant oil and gas in lands and to authorize the Secretary of the Interior to issue patents in 
fee on the Fort Peck Indian Reservation, Montana, to individual Indians in certain cases 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the oil and gas in land located within the 
Fort Peck Indian Reservation, Montana, allotted on or after March 3, 1927, 
which is now reserved to the Indians having tribal rights on such reservation by 
the first section of the Act of March 3, 1927 (44 Stat. 1401), relating to oil and 
gas in certain tribal lands within the Fort Peck Indian Reservation, Montana is 
hereby granted to the allottee of such lands, or, if such Indian is deceased, to his 
heirs or devisees: Provided, That if the allottee or his heirs or devisees relinquished 
such allotment and received a lieu allotment of other lands in the said reservation 
or transferred title to such allotment to the Fort Peck Tribe and, in exchange 
therefor, received an assignment of the same or other lands in the said reservation, 
the oil and gas hereby granted shall be only that in the land in the lieu allotment 
or the exchange assignment, as the case may be. 

See. 2. If on or after March 3, 1927, the allottee or his heirs or devisees relin- 
quisbed an allotment made prior to March 3, 1927, and received a lieu allotment 
of other lands in the said reservation or transferred title to such allotment to the 
Fort Peck Tribe and, in exchange therefor, received an assignment of the same 
or other lands in the said reservation, the oil or gas in such other land is hereby 
granted to the holder of the lieu allotment or the exchange assignment, as the 
case may be, unless the allottee or his heirs or devisees reserved the oil and gas 

the lands transferred or relinquished. 

Sec. 3. Title to the oil and gas granted by this Act shall be held in trust by the 
United States for the Indian owners, except where the entire interest in the oil 
and gas is granted to an Indian to whom a fee patent has been issued, in which 
event the unrestricted fee simple title is hereby granted to the Indian owner. 

Sec. 4. If the Secretary of the Interior determines that the entire interest in 
land, including land held under an exchange assignment, on the Fort Peck Indian 
Reservation is owned by Indians who are the grantees of oil and gas under this 
Act and who are competent to manage their own affairs, he is authorized and 
directed to issue fee patents to them for such interest. 

Sec. 5. No oil and gas lease which was entered into pursuant to the first section 
of the Act of March 3, 1927, which covers in whole or in part the lands referred 
to in sections 1 and 2 of this Act, and which is in effect on the date of enactment 
of this Act, shall be affected by reason of the enactment of this Act, except that 
any royalties and other moneys payable under such lease after such date of enact- 
ment, which are attributable to the oil and gas granted to an Indian by sections 
1 or 2 of this Act shall be payable to such Indian, or if such Indian is deceased, 
to his heirs or devisees. 

Sec. 6. This Act shall not apply to oil and gas in tribal land which, on the 
date of the enactment of this Act, is otherwise undisposed of 

Src. 7. The provisions of this Act shall not be effective unless approved in a 
referendum by a majority of the members of the Fort Peck Tribe actually voting 
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ierein: Provided, That the total vote cast shall not be less than 30 per ce: 
those entitled to vote. This referendum shall be conducted on not less thar 
days notice under the direction of the Secretary of the Interior or hi 
authorized representative 


Additional comments of the Department under date of November 
16, 1953, are as follows: 
DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., November 16, 195 
Hon. A. L. MIuuer, 
Chairman, Committee on Interior and Insular Affairs, y 
House of Representatives, Washington 25, D. | 


My Dear Mr. Miuuer: The report of this Department on H. R. 3413, a 
to grant oil and gas in lands on the Fort Peck Indian Reservation, Mor 
individual Indians in certain cases, was transmitted to your committee on J 
30. In view of information that your committee desired an immediate sta 
ment of the views of this Department, the report was submitted without clearan: 
through the Bureau of the Budget. 

The report in question was accompanied by a proposed revision of H. R. 3413 
Upon reviewing the proposed revision, we believe that its clarity and workab 
would be improved by certain changes in sections 2 and 3. These changes 
technical, rather than substantive, in nature. We wish, therefore, to amet 
proposed revision that accompanied our report of July 30 in the follow 
particulars: 

In section 2 strike out the words “such other land”’ and insert in lieu the 
the words ‘‘the land in such lieu allotment or such exchange assignment’. 

In section 3 strike out the words ‘‘an Indian to whom a fee patent has b¢ 
issued, in which event the unrestricted fee simple tit!e is hereby granted to 1 
Indian owner’ and insert in lieu thereof the words “Indians to whom a fee patent 
for any land within the Fort Peck Indian Reservation has heretofore been iss 
in which event the unrestricted fee simple title is hereby granted to the In 
owner, and except where the entire interest in the oil and gas is hereafter hel« for 
Indians to whom a fee patent for any land within said reservation has heretof 
or hereafter been issued or who are determined by the Secretary of the Inter 
to be competent to manage their own affairs, in which event the unrestricted 
simple title shall be transferred to the Indian owner by the Secretary’’. 

The primary purpose of the new language, beginning with the words ‘“‘and ex- 
cept’’, in the foregoing amendment is to make explicit provision for the releas« 
oil and gas interests from trusteeship under the bill in those cases where oil a1 
gas interests initially granted under its provisions to an incompetent Indian are 
thereafter transferred by inheritance or otherwise to a competent Indian. 

Subsequent to the transmission to your committee on July 30 of the report or 
H. R. 3413, the Bureau of the Budget has advised us that such report is with 
objection insofar as the Bureau of the Budget is concerned. 

Sincerely yours, 
ORME LEwIs, 
Assistant Secretary of the interior 


The Committee on Interior and Insular Affairs unanimously recom- 
mends the enactment of H. R. 3413 as amended. 
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FEBRUARY 12, 1954.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Horr, from the Committee on Agriculture, submitted the 
following 


REPORT 
[To accompany H. J. Res. 355] 


The Committee on Agriculture, to whom was referred the joint 
resolution (H. J. Res. 355) amending the act approved July 12, 1951 
65 Stat. 119, 7 U.S. C. 1461-1468), as amended, relating to the sup- 
plying of agricultural workers from the Republic of Mexico, having 
considered the same, report favorably thereon without amendment 
and recommend that the joint resolution do pass. 

The purpose of this resolution is to authorize the Department of 
Labor to carry on its program of placing Mexican farmworkers in 
temporary agricultural jobs in the United States pending the negotia- 
tion of a new agreement with the Government of Mexico or, if after 
every practicable effort it is impossible to reach a new agreement, in 
the absence of such agreement. The resolution will do this by amend- 
ing title V of the Agricultural Act of 1949, which title was approved 
July 12, 1951, and is popularly known as Public Law 78 of the 82d 
Congress. The legislation is made necessary at this time because a 
ruling of the Comptroller General prevents the use of funds heretofore 
appropriated for a unilateral program and all placement work has 
been halted pending enactment of new authority. 

Mexican farmworkers have been coming into the United States for 
many years to obtain seasonal agricultural employment. Prior to 
1948, those Mexican nationals who entered the United States legally 
for this purpose came in either under the provisions of the general 
immigration laws relating to the admission of aliens for temporary 
agricultural employment or under various emergency programs insti- 
tuted during the period of World War II for the purpose of relieving 
the acute general labor shortage in the United States. 

In 1948, the United States and the Republic of Mexico entered into 
an agreement contemplating the orderly admission of Mexican 
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nationals for temporary agricultural work in the United States and th 
placement of those nationals in such employment. This agreement 
proved to be less than satisfactory hoth to Mexico and to the United 
States. Mexico particularly was ‘nsistent that the Labor Department 
should more responsibility for \lexican nationals in this 
country pursuant to the program than the Department had authority 
to assume under existing United States law. 

Accordingly, Public Law 73 was enacted in order to make possibl 
an agreement more satisfactory to the Government of Mexico and to 
the United States and to make possible the implementation of sucl 
new agreement. Pursuant to that law and to the agreement with 
Mexico entered into in 1991, the Department of Labor undertook 
responsibilities tow ard the Mexican workers which included = th: 
enforcement of the worker’s contract with his employer, the guaran- 
teeing of wages due workers from their employers, and general super- 
vision of the living and working conditions of these contract workers 
Under its original terms, the authority of Public Law 78 expu 
December 31, 19538 Public Law 237, 83d Congress (August 8, 1953 
extended the effective date of the act through 1955 in spite of some 
dissatisfaction with the program on the part of American employers 
and in spite of some disregard of specific provisions of the agreement 
by the Republic of Mexico. It was hoped and anticipated that an 
improved and more satisfactory agreement might be negotiated to 
replace the one then in effect, which was due to expire on December 
31, 1953. 

Since last September the United States Government has through its 
Ambassador at Mexico City and through other proper officials con- 
ducted what the State Department describes as a “most vigorous 
effort” to reach agreement on a new contract. ‘The Department of 
Labor had indicated to the Department of State on September 9 
1953, six points in the agreement on which it was desired to bring 
about an improved understanding with the Government of Mexico 
Five of these six pomts ‘nvolved matters presumably covered satis- 
factorily by the 1951 agreement but on which the Government of 
Mexico had unilaterally taken action or imposed conditions not 1!) 
accordance with that agreement. 

In spite of the most earnest efforts of the representatives of 
Government, the Government of Mexico did not indicate a willingness 
to negotiate with regard to any of the 6 points and, after a 15-day 
extension of the agreement to January 15, 1954, the agreement was 
permitted to lapse. that time, the highest officials of the 
American Government have continued to indicate to the Government 
of Mexico the willingness and desire on the part of the United States 
to continue negotiations and to reach a new and improved agreement 

It is the hope and the expectation of this committee that such an 
improved agreement will be negotiated and entered into between the 
two countries. It is the committee’s belief which is st rongly concurred 
in by the Department of State, that the passage of this legislation 
enabling the Department of Labor to carry on the placement program 
in the absence of a formal agreement if it is impracticable to reach 
such agreement will substantially assist and strengthen our efforts 
to negotiate a new agreement. 

It is impossible to consider this legislation properly without con- 
sideration also of the economic and geographic facts which make 
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some such legislation necessary. In the United States there are 
certain areas and certain agricultural crops requiring a high degree 
of hand labor which need agricultural labor in great volume at certain 
seasons of the year but little or no such labor at other times. These 
include not only fruit and vegetable crops but also cotton, sugar beets, 
and other general crops in areas so far from foreign labor sources 
that they can obtain seasonal labor only by means of an organized 
program such as this. In these areas and for these crops it is almost 
impossible, even in periods of general labor surplus in the United 
States, to obtain a sufficient number of American agricultural workers 
to meet the demand at peak seasons of the year. In some instances, 
climatic conditions add to the difficulty of obtaining American workers 
for this work. 

Because of climatological factors, much of the area where this labor 
situation exists lies along the Mexican border. <A large proportion 
of the fruits and vegetables produced in the United States come from 
the area within 200 miles of the Mexican border. Many of these 
crops require a very great amount of hand labor at certain seasons 
of the year. The wages paid for this type of agricultural labor are 
relatively high. 

In geographic proximity but in economic dissimilarity there has 
existed a few miles away, across the Mexican border, through the 
years a surplus of labor able, willing, and eager to do the work that 
is needed to be done in the southern areas of the United States and for 
which there has chronically existed inadequate American labor. The 
economics and geography of the situation have proved to be irresist- 
ible. Mexico is the natural source of labor for the seasonal work 
in these areas and Mexican workers have come across the border, 
legally or illegally, to accept the attractive wages available in American 
fields and to do the work. 

Reason clearly indicates that if a Mexican who wants to come to 
the United States for this employment can enter this country legally, 
with all the protection and benefits that a well-considered and well- 
administered employment program give him he will do so, rather than 
come in illegally and be deprived of the benefits of such a program 
and any rights or standing in American courts. If, because the pro- 
gram is not available or is not realistically geared to the requirements 
of employers or workers, the Mexican seeking employment finds it 
impossible or difficult to come in legally, many of them will find their 
own way across the long border between the United States and 
Mexico and get employment where they can, under whatever wages 
and working conditions they are able to obtain. 

This economic-geographic situation has created a so-called wetback 
problem. The Mexican national who wades the shallow Rio Grande 
or crosses the almost unmarked border at another point is illegally in 
the United States. He is subject to deportation and criminal prosecu- 
tion upon discovery; he has no status in American courts; and he is a 
ready victim for exploitation by an employer who may be so inclined. 

The wetback problem exists because of geographic and economic 
realities. It will not be solved by closing our eyes to these realities, 
nor by the enactment of additional laws which can be enforced only 
by an army of border guards standing virtually shoulder to shoulder 
24 hours a day, along a 2,300-mile border. 
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If this problem can be solved it is by providing a legal means fo; 
the Mexican national to enter the United States for temporary agri. 
cultural work, which is so practical and advantageous, both from his 
standpoint and that of the employer, that he will choose this method 
in preference to illegal entry. 

The committee hopes that the agreement with Mexico can be im- 
proved and renewed. It is certain that the authority for our Depart. 
ment of Labor to carry on its placement program, even in the absence 
of such an agreement, is both necessary from the standpoint of United 
States agriculture, and desirable from the standpoint of helping to 
solve the deplorable wetback situation. 

Public hearings extending over 5 days have been held by the com- 
mittee on this resolution. At those hearings the farm organizations 
and the Department of Labor have appeared in strong support of th 
legislation. Letters from the Departments of State, Justice, and 
Agriculture also strongly supporting the legislation have been received 
by the committee and are appended hereto as part of this report 

Spokesmen for the Congress of Industrial Organizations and th 
American Federation of Labor appeared in opposition to the resolution 
Most of 3 days of its hearing was devoted by the committee to th 
testimony of these opposition witnesses. 

The committee found unconvincing the contention of the union 
spokesmen that the presence of unemployed industrial workers in 
urban centers at this time or of unemployed agricultural workers in 
areas far removed from those affected by this legislation at this slack 
season of agricultural employment, is any indication that American 
workers willing and able to do the agricultural labor involved in this 
program will be available for that purpose next summer when thi 
peak demand for such labor is reached. Neither was the committe: 
convinced that the Department of Labor has not done a relatively 
good job in administering the program under the previous agreement 
and will not do an even better job if that agreement can be improved 
and renewed. 

From a memorandum of a Labor Department official engaged in 
this program provided to the committee staff, the committee quotes 
the following description of the manner in which the interim program 
authorized by this legislation is to be carried out: 

The decision to allow the agreement to lapse was fully concurred in by the 
Justice and State Departments. The joint release of the three Departments 
pointed out that under the interim program the Mexican worker would continue 
to receive United States Government guaranties and that the interim contract 
contains substantially the same conditions as the contract under the 1951 agree- 
ment. The worker would continue to receive the prevailing wages, His trans- 
portation would be paid to and from the border if he fulfilled his contract. A 
more equitable subsistence provision was inserted in the contract. Employers 
would have to continue to supply lodging in accordance with prescribed standards 
The employer would continue the guaranty in periods of employment. The 
employer is required to pay full cost. of occupational insurance and nonoccupa- 
tional insurance was.made mandatory with the worker bearing the cost, of such 
insurance. The worker was guaranteed the full protection of his rights under 
United States law. 

The procedure for admittance of Mexican workers under the interim program 
was identical with slight exception te the procedure under the former agreement 
The Mexicam agricultural worker desiring to enter the United States must come 
in through a regular port of entry. He is transported from the port of entry to the 
reception center. At the reception center, the worker is interviewed by represen- 
tatives of the United States Employment Service to determine if he is a bona fide 
agricultural worker and if he is qualified for a particular type of agriculture work 
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e worker is accepted as qualified by the United States Employment Service, 
is referred to the United States Immigration Service for a general admissibility 
i security check. If the worker passes this screening, he is referred to the 

ic Health Service for a medical examination as a requirement of admissibility. 

edical examination includes a chest X-ray. Under the agreement, the 
erview of the worker as to qualifications by the United States Employment 
vice, the general admissibility screening, a partial health examination was 
erly given in Mexico. If the worker has successfully passed the three tests 
ntioned previously, he is then eligible for selection by an employer. The 
plover is free to select the workers he considers qualified and the worker is 
to reject any offer of employment. When the worker is selected by an 
oyer, he receives a standard contract and an I-100 card containing his 
tograph, and is legally admitted to the United States. Transportation is 
vided by the United States Employment Service, from funds provided by 
overs, from the port of entry to the reception center and from the reception 
nter back to the port of entry. Workers rejected for any reason are transported 
y the United States Employment Service back to the port of entry for repatria- 


During the brief period of time the interim program was in operation, the 
administration of the program continued in the same way it operated under the 
agreement with a staff of fieldmen available to settle disputes and to insure the 
guaranties of the contract to the worker. The procedure for determination of 
eed for Mexican workers is identical to the procedure for determination of need 

ier the former agreement. The State must submit justification of need for an 
agricultural area which must be approved by the Secretary of Labor before 
workers may be imported into that area. The only justification of need is the 
inability to recruit and employ qualified American workers. Under the interim 
program, contracts of the Mexican workers may be canceled at the request of the 
Secretary of Labor at any time that sufficient American workers become available 
for jobs at which Mexican workers are employed. 


Following are the letters from the Departments of State, Justice, 
and Agriculture recommending enactment of this legislation and pre- 


senting additional details of the need for it. 


DEPARTMENT OF STATE, 
Washington, Febr uary 5, 1954 
Hon. Currrorp R. Hope, 
Chairman, Committee on Agriculture, 
House of Representatives. 


My Dear Mr. Hope: Receipt is acknowledged of the verbal request of Mr. 
Francis M. LeMay, staff consultant of the House Committee on Agriculture, 
for a report on the views of the Department of State on House Joint Resolution 
355, 838d Congress, 2d session. 

The Department of State strongly favors the enactment of this joint resolution 
which would enable the Department of Labor to carry out its responsibilities 
nder Public Law 78, as amended, pursuant to arrangements between the United 
States and the Republic of Mexico, or in the absence of such arrangement if 
every practicable effort had been made to reach one. 

Jetween the latter part of October 1953 and January 15, 1954, the Honorable 
Francis White, American Ambassador at Mexico City, conducted intensive 
negotiations with the Mexican Foreign Minister and other representatives of the 
Mexican Foreign Office for the purpose of obtaining an improved migrant labor 
agreement with Mexico to replace the unsatisfactory agreement of 1951, which 
expired on January 15, 1954. In spite of the most vigorous effort it was impossible 
to reach agreement on improvements which the United States felt essential if 
effective joint control over the migrant movement were to be achieved. 

Under these circumstances the United States has taken the position that, with 
effective control a necessity, it would have a better chance of achieving this 
through its own action than through continuation of the old agreement. It is 
also felt that the likelihood of achieving a satisfactory agreement with Mexico 
will be improved if it can be shown that the United States is capable of exercising 
reasonably satisfactory controls by itself. 

The United States has made it abundantly clear that it prefers to handle this 
problem jointly with Mexico. This continues to be our firm position and our 
sincere belief. However, this position does not justify adherence to the old 
agreement, which operated haltingly and which, although intended to apply to 
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the entire migratory movement from Mexico, in practice involved only 
200,000 persons while illegal entries ran well in excess of 1 million. ’ 
agreement therefore protected neither the interests of the vast majority of ¢} 
migrant laborers nor those of the United States. 

The Department of State will continue its efforts to achieve an agreemen: 
responsive to the best interests of the various affected sectors of the United 
States economy and of our national security, as well as those of the Mexicg 
worker. These efforts will be appreciably assisted by passage of the legislatio 
under consideration. 

Because of Mr. Le May’s request that this Department’s views be made ayail. 
able by February 5, this report has not been cleared with the Bureau of | 
Budget, to which copies are being sent. 

Sincerely yours, 


nee 


poss 


Turuston B. Morton, 
Assistant Secretar 


FEBRUARY 4, 1954 
Hon. Currrorp R. Hope, 
Chairman, House Committee on Agriculture, 
House of Re presentatives, Washington, D. C. 


Dear Mr. CuatrMaAn: This is in response to the request of your committee f 
the views of the Department of Justice with respect to the joint resolution (H. J 
Res. 355) amending the act approved July 12, 1951 (65 Stat. 119, 7 U.S. C. 146 
1468) as amended, relating to the supplying of agricultural workers from 
Republic of Mexico. 

This joint resolution and two other identical joint resolutions (S. J. Res. 12 
H. J. Res. 357) would amend the provisions of the Agricultural Act of 1949 
amended, which deal with arrangements for recruitment of Mexican workers t 
meet domestic shortages of agricultural labor, to authorize continuance of tly 
program during any periods in which agreements between Mexico and the United 
States covering such arrangements may not be in effect. 

It is the view of the Department that enactment of such legislation is of urget 
importance to the efficient administration of the immigration laws of the United 
States, and to the needs of a substantial part of the agricultural economy of th 
western and southwestern United States. 

The Agricultural Act of 1949, as amended by the act of July 12, 1951 (65 Stat 
119) and by Public Law 237, 83d Congress, August 8, 1953, authorizes the Secretary 
of Labor to operate until December 31, 1955, a comprehensive program for recruit- 
ment and employment of Mexican agricultural workers in the United States 
where there is a shortage of domestic labor to fulfill agricultural needs. That 
act conditions the operation of such a program, however, upon prior determinatio: 
by the Secretary of Labor that sufficient qualified domestic workers are not avail- 
able despite reasonable efforts to attract them, and that the employment of 
Mexican workers would not adversely affect the wages and working conditions of 
domestic agricultural workers similarly employed. The act moreover specifies 
that workers recruited under the program are to be admitted to the United States 
subject to the immigration laws for such time and under such conditions as may 
be specified by the Attorney General. 

Most importantly, the terms of the Agricultural Act of 1949, as amended 
relate the operation of this comprehensive program to the existence of prior 
arrangements between the United States and Mexico. This provision reflects 
the fact that the initial impetus for the enactment of this legislation was in terms 
of the implementation of the Migrant Labor Agreement of 1951 entered int 
between the United States and Mexico. 

The need which gave rise to the act, and to the execution of the agreement 
stems from the shortage of domestic agricultural workers in the western and 
southwestern United States. This shortage has existed in a more or less acute 
stage for a number of years. At the same time, across the border in Mexico 
there is a substantial surplus of Mexican agricultural workers, extremely anxious 
to secure the far bigher wages and better working conditions offered for farm labor 
in the shortage areas in the United States. ; 

The demand for labor in the United States, and the immediate availability o! 
Mexican labor, led to demands for legal procedures for the importation of Mexicai 
agricultural workers. Obviously, the large number of workers involved called 
for adequate governmental regulation, lest the wholesale importation of laborers 
serve as a screen for illegal entry of undesirables. At the same time, there was 
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need that the procedures for legal importation of workers be as streamlined as 

jossible, ror otherwise the seasonal needs of farmers would lead to their use of 

— illegal entrants rather than to resort to cumbersome and time-consuming 
gal metbods which might produce workers too late for the immediate need. 

The agreement with Mexico, and the terms of the act which authorized imple- 
mentation of such an agreement, were calculated to improve the situation by 
providing a legal means for relieving domestic shortages through the recruitment 
screening, and admission of Mexican agricultural workers, under adequate 
suaranties against their exploitation and against any adverse effect on domestic 
ilaborers. Some of the provisions of that agreement, however, proved to be unduly 
cumbersome. Prior to the original date of its termination, intensive negotiations 
were undertaken by the American Ambassador to Mexico to amend and extend 
the original agreement, or to conclude a new agreement. 

These negotiations have not as vet proved successful. As a temporary measure 
the 1951 agreement was extended until January 15, 1953, and since that time 
interim procedures embodying all of the safeguards provided by the law, have 
been devised to meet immediate needs. 

In these negotiations, attempts were made on behalf of the United States to 
eliminate operational difficulties resulting from the insistence of the Government 
of Mexico that farmers employing Mexican laborers assume unreasonable contract 
obligations and guaranties, and that the recruiting of such laborers take place 
in the interior of Mexico, rather than in the border areas. These attempts were, 
however, substantially vitiated by the belief that the United States would be 
unable to carry out an adequate program unilaterally, without the agreement, 
and that for that reason this Government would be compelled to accept any 
terms which the Government of Mexico might see fit to impose. 

It is of course true that the specialized procedures developed to meet this 
problem are in large part dependent upon the terms of the Agricultural Act of 
1949, as amended. As noted, that act contemplated the existence of an agreement 
with Mexico, and makes no express provision for operations in the absence of such 
an agreement. ‘There is no doubt that the authority and procedures of the 
general immigration laws might be invoked to meet this problem. The procedures 
of these laws, however, are not as apt for this special purpose as the terms of the 
Agricultural Act of 1949, as amended. Their use would undoubtedly very con- 
siderably increase the cost and difficulty of handling this special problem of 
Mexican agricultural laborers. 

It cannot be anticipated that the need of growers in the West and Southwest 
for an adequate supply of agricultural labor at seasonal peaks can be met in the 
near future without the use of Mexican laborers. Nor can it be reasonably ex- 
pected that the desire of the Mexican agricultural workers generally for the wages 
and working conditions that prevail in the United States will disappear. Unless 
legal importation of agricultural workers from Mexico can be done in a manner 
sufficiently prompt and effective to make the employment of illegal entrants un- 
profitable for grower and laborer alike, the number of illegal entrants will increase; 
and with it will increase the already serious difficulties of the immigration author- 
ities in the Mexican border ares 

From the standpoint of administration of the immigration laws efficiently and 
without undue expense, it would be preferable if the special procedures available 
under the Agricultural Act of 1949, as amended, might be continued without en- 
countering serious question even though the earnest efforts of this Government 
to conclude a new agreement containing the necessary revisions are unsuccessful. 
The possibility that a question might be raised of the authority to continue this 
program unilaterally is a matter of serious concern, even though there may be 
no serious legal basis for such question. The full confidence of grower, laborer, 
and the general public in any such program is an indispensable condition for the 
effectiveness of that program. That confidence, of course, might well be seriously 
shaken by the existence of any such dispute. 

It is accordingly important that the existence of that authority be established 
beyond the possibility of such a contention. With such au‘hority, which would 
be provided by this legislation, it would appear to be entirely possible to arrive 
at a reasonable solution of the problem of illegal entry of Mexican farmworkers, 
with the cooperation of the Mexican Government if that cooperation can be reason- 
ably secured, without it if that proves to be absolutely necessary. 

Within 30 ‘days there will be an upsurge of demand for laborers for spring plant- 
ing. By that time, there must be a working program to regulate the importation 
of Mexican workers, or the number of illegal entrants attracted to the shortage 
areas will swamp enforcement of the immigration laws. The proposed amend- 
ment is therefore of particular urgency. 
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For these reasons, this Department urges the enactment of the Hous 
resolution (H. J. Res. 355) amending the act approved July 12, 1951 (65 Stat 
119, 7 U. 8S. C. 1461-1468), as amended, relating to the supplying of agriculturg) 
workers from the Republic of Mexico. 

In view of the urgency of your request, it has not been possible to secure the 
advice of the Bureau of the Budget as to the relationship of this proposed legisla. 
tion to the legislative program of the President. 

Sincerely, 






Deputy Attorney General 















DEPARTMENT OI AGRICULTURE, 


Washington 25, D. as February 8, 195 
Hon. Ciirrorp R. Hops, 


Chairman, Committee on Agriculture, 
House of Representatives. 













Dear Mr. Hope: This is in reply to your request of February 3, 1954 
for a report on House Joint Resolution 355, a joint resolution, ‘‘Amending thy 
act approved July 12, 1951 (65 Stat. 119, 7 U. 8S. C. 1461-1468), as amende 
relating to the supplying of agricultural workers from the Republic of Me 
* * * by striking out the parenthetical clause ‘(pursuant to arrangements be- 
tween the United States and the Republic of Mexico)’ and inserting in lieu 
thereof ‘(pursuant to arrangements between the United States and the Republic 
of Mexico or after every practicable effort has been made by the United States 
to negotiate and reach agreement on such arrangements)’.”’ 

The Department of Agriculture in keeping with its overall agricultural 
sponsibilities is vitally interested in assuring that adequate manpower is available 
to meet farm needs. It recognizes the loss of agricultural workers that has 
resulted from nonfarm job opportunities and that there is heavy reliance in some 
areas on foreign labor to supplement inadequate supplies of domestic workers 
For years many workers from Mexico have been employed to meet seasonal 
labor demands especially in the Southwestern States. In 1951 this Department 
in testimony presented to the Agricultural Committees of the Congress recom- 
mended passage of Public Law 78 (65 Stat. 119, 7 U. S. C. 1461-1468) authorizing 
the Secretary of Labor to arrange for the importation of Mexican nationals for 
farmwork. In March 1953, it expressed its position as favoring the extens 
of this authority. We are generally familiar with the problems encountered 
this program under international agreements with Mexico which have mad 
continued operations difficult and in some instances uncertain. Many of thes 
problems have not been resolved and the international agreement with Mexico 
was terminated on January 15, 1954. We understand that attempts are being 
made to negotiate a new agreement. However, in view of the continuing need 
for Mexican national workers, this Department recommends the passage of 
House Joint Resolution 355 which will assist in assuring a continuing supply 
of needed labor. 

The Bureau of the Budget. advises that, from the standpoint of the program of 
the President, there is no objection to the submission of this report. 

Sincerely, 


1 


1 































True D. Morse, Under Secretary. 


CHANGES IN EXISTING LAW 





In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the resolution are 
shown as follows (existing law proposed to be omitted is enclosed in 
black brackets; new matter is in italics; existing law in which no 
change is proposed is shown in roman): 


Act or Jury 12, 1951, To AMEND THE AGricuLTURAL AcT or 1949 


TITLE V-——-AGRICULTURAL WORKERS 


Sec. 501. For the purpose of assisting in such production of agricultural 
commodities and products as the Secretary of Agriculture deems necessary, by 
supplying agricultural workers from the Republic of Mexico (pursuant to arrange- 
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nts between the United States and the Republic of Mexico[D] or after every 
icticable effort has been made by the United States to negotiate and reach agreement 
ich arrangements), the Secretary of Labor is authorized— 

* * . . * * * 


(1) to recruit such workers (including any such workers who have resided 
n the United States for the preceding five years, or who are temporarily in 
the United States under legal entry); 

(2) to establish and operate reception centers at or near the places of 
actual entry of such workers into the continental United States for the pur- 
pose of receiving and housing such workers while arrangements are being made 
for their employment in, or departure from, the continental United States; 

3) to provide transportation for such workers from recruitment centers 
outside the continental United States to such reception centers and trans- 
portation from such reception centers to such recruitment centers after 
termination of employment; 

(4) to provide such workers with such subsistence, emergency medical 
care, and burial expenses (not exceeding $150 burial expenses in any one case) 
as may be or become necessary during transportation authorized by para- 
graph (3) and while such workers are at reception centers; 

(5) to assist such workers and employers in negotiating contracts for agri- 
cultural employment (such workers being free to accept or decline agricul- 
tural employment with any eligible employer and to choose the type of 
agricultural employment they desire, and eligible employers being free to 
offer agricultural employment to any workers of their choice not under con- 
tract to other employers); 

(6) to guarantee the performance by employers of provisions of such con- 
tracts relating to the payment of wages or the furnishing of transportatiom 


O 
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TREASURY AND POST OFFICE DEPARTMENTS, EXPORT-IMPORT 
BANK OF WASHINGTON, AND RECONSTRUCTION FINANCE 
CORPORATION APPROPRIATION BILL, 1955 


BRUARY 16, 1954-—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


\r. CANFIELD, from the Committee on Appropriations, submitted the 
following 


REPORT 


[To accompany H. R. 7893] 


The Committee on Appropriations submits the following report in 
explanation of the accompanying bill making appropriations for the 
lreasury and Post Office Departments, the Export- Import Bank of 
Washington, and the Reconstruction Finance Corporation, for the 
fiscal year ending June 30, 1955. The bill includes action on all 
stimates contained in the 1955 Budget for the above-mentioned 
departments and agencies of the Government, the estimates for which 
are contained in the 1955 Budget (House Doc. 264, 83d Congress), 
as follows: for the Treasury Department on pages 890 to 938, inc lusiv e; 
for the Post Office Department on pages 852 to 863, inclusive; for 

» Export-Import Bank of Washington on pages 171 to 177; and 
for the Reconstruction Finance Corporation on pages 190 to 195. 

Pursuant to authority granted through reorganization plans and 
administrative. determination many programs in the Treasury and 
Post Office Departments during the past year have been changed or 
hew programs inaugurated to improve procedures and effect economies 
or efficiencies, and appropriations previously made available were 
itilized to carry into effect the new programs. Adjustments have 
been made to reflect the changes in appropriation accounts, the 
justifications being presented to the committee on the adjusted pro- 
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rams indicating necessary adjustments in the appropriation base. 
Fry reflect a better comparison of the programs to be performed and 
expenditures to be made in fiscal year 1955 with the preceding fiscq) 
year comparisons in this report and in the table appearing at th 
hereof, where appropriate, will be on the “adjusted’’ basis. 


APPROPRIATIONS AND ESTIMATES 


The following tabulation summarizes the amount of the direc 
annual appropriations recommended in the accompanying bil] jy 
comparison with the corresponding budget estimates and 1954 appro- 
priations as adjusted pursuant to authority: 


partment Department | 


Treasury De- | Post Office 
| 
| 


Appropriations, 1954 ‘ i . wit $612, 001,000 | $2, 771, 731, 750 | $3, 383, 732, 75 
Estimates, 1955 ined Sint ‘ 578, 783, 000 2, 760,000,000 | 3, 338, 783. on 
Bill, 1955 . oe cox an 577, 855, 600 2, 755, 386,000 | 3, 333, 241. 6a 
Bill compared with 1954 appropriations ss ---| 34, 145, 400 —16, 345, 750 50, 491, 1 
Bill compared with 1955 estimates_.-_............-- --| — 927, 400 —4, 614, 000 | 5, 541, 400 


-_— 


The total of the regular annual appropriations carried in titles 
I and II of the bill is $3,333,241,600, a reduction of $5,541,400 in the 
budget estimates for direct appropriation. The amount recommended 
in the bill is $50,491,150 less than the amount of regular annual appro- 
priations for 1954 for these Departments. This reflects a recom- 
mended appropriation for the Treasury Department of $577,855,600 
with a civil personnel employment of approximately 74,265 average 
civilian positions, a reduction of 654 average civilian positions below 
the estimated number for the current fiscal year. Under this appro- 
priation the military personnel of the United States Coast Guard for 
fiscal year 1955 will be 28,657, a reduction of 5,182 below the current 
fiscal year. 

The recommended appropriation for the Post Office Department 
of $2,755,386,000 contemplates the employment of some 516,700 
civilian personnel. 


TITLE I—TREASURY DEPARTMENT 


The Treasury Department is responsible for the administration of 
permanent indefinite appropriations, which are fixed charges and 
cannot be reduced, and certain trust funds. The largest of these 
permanent indefinite charges which falls under the general and 
special funds category is for interest on the public debt for which 
$6.8 billion is budgeted for fiscal year 1955. This reflects an increase 
of $275 million above the requirements for fiscal year 1954 for the 
same purpose. Other permanent indefinite appropriations will be 
found listed in the table appearing on page 36, reflecting estimates 
for fiscal year 1955 of $10,191,602,145 as comparedwith $10,258, 103,716 
for fiscal year 1954, a decrease of $66,501,571. 

Trust funds, which are not a charge against revenue, will be found 
listed in the table appearing on page 37, reflecting estimates for fiscal 
year 1955 of $7,533,526,290 as compared with $6,715,589,904 for 
fiscal year 1954, an increase of $817,936,386. 
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OFFICE OF THE SECRETARY 
SALARIES AND EXPENSES 


The Secretary of the Treasury is responsible for the overall direc- 
tion and administration of the Treasury’s many and varied activities. 
These responsibilities include the formulation of tax and fiscal policies, 
the management of the public debt, the collection of revenue, printing 
of currency, manufacture of coins, the administration of the Coast 
Guard, Secret Service, and Bureau of Narcotics, and the central 
management of the Department, which includes the departmentwide 
budgetary personnel, personnel security, and management improve- 
ment programs. To efficiently administer these responsibilities the 
Office is divided into five activities as follows: Executive Direction; 
Administration and Coordination of Legal Services; General Adminis- 
trative Services; Operation and Maintenance of Treasury Buildings; 
and Emergency First-Aid, the name of the activity indicating in 
general its responsibilities. 

The current year’s appropriation of $2,400,000 provided for 430 
average positions but through reorganization some 35.5 average 
positions were transferred into this activity making 465.5 average 
positions for the current fiscal year at an adjusted cost of $2,670,900. 
The current request is for 454.4 average positions or a decrease of 
11.1. With the lesser number of average positions the work of the 
Secretary’s immediate office, his staff assistants, and that of the 
General Counsel and the Office of Administrative Services will be 
done. The request for $2,620,000 will also provide funds for an 
employees’ health program in the District of Columbia, legal services 
for Treasury organizations which do not have such facilities, a build- 
ings maintenance and operation program, and central administrative 
services for the staff offices of the Secretary and departmental head- 
quarters. 

The committee recommends for this appropriation $2,600,000 
which is a reduction of $20,000 below the request. 


Bureau or Accounts 


The functions of the Bureau of Accounts, which have not changed 
materially since the committee reported to the House of Representa- 
tives last year, are administered through two appropriation accounts, 
the first being “Salaries and Expenses, Bureau of Accounts”, and the 
second “Salaries and Expenses, Division of Disbursement”’. An appro- 
priation in the amount of $1,800,000 was made to “Salaries and 
Expenses, Bureau of Accounts” for the current fiscal year but pur- 
suant to Reorganization Plan No. 26 of 1950 was augmented by addi- 
tions and reductions reflecting an adjusted appropriation for the 
current fiscal year of $2,729,100. The appropriation base for 1955 
upon which the present estimate is made is $2,700,000, a reduction of 
$29,100 below the adjusted appropriation for 1954. The request is 
for $2,700,000. é 

The estimated workload for fiscal year 1955 in most activities is 
about the same as for the current fiscal year, except that in Processing 
Deposits of Withheld Tax Payments some increase is expected. 
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The estimated number of average positions of 377 reflects a y ! 
tion of 8 at a savings of $29,100 over the adjusted requirements for 
the current fiscal year. 

The committee recommends for this appropriation $2,548 700 
reduction of $151,300 below the amount requested; $1,300 of th, 
reduction is accounted for due to the fact that the Governmen: 
Printing Office subsequent to the time the budget request was pre- 
pared indicated some reduction in the cost of printing and reproduction 
work in the central plant of that Office. The remaining $150,000 of 
the reduction must be accounted for through additional economies and 
better management. 


uv 


Division oF DispuRSEMENTS 


The appropriation “Saiaries and Expenses, Division of Disburse- 
ment” for which $11,000,000 was appropriated for the current fiscal 
year was, pursuant to Reorganization Plan No. 26 of 1950, reduced to 
reflect an adjusted appropriation for fiscal year 1954 of $10,400,000. 
The appropriation base for 1955 upon which the present estimate js 
made is $9,600,000, a reduction of $540,000 below the adjusted appro- 
priation for 1954. The request is for $14,600,000, an increase of 
$5,000,000 over the base for 1955. The increase is due entirely to 
Public Law 286, 83d Congress, which requires departments and 
agencies of the Government to reimburse the Post Office Department 
for the transmission of official Government-mail matter. 

For the past several years there has been a steady increase in the 
number of payments, number of collections, and number of sav ings 
bonds that this Division must process but for the eurrent fiscal year 
it is estimated some reduction in the number of savings bonds, and for 
fiscal year 1955 there is an estimated reduction in payments and collec- 
tions. The average unit cost of processing these items has constantly 
been reduced from $0.06332 in 1945 to an estimate of $0.04997 for 
fiscal year 1955, the latter figure being exclusive of cost of penalty 
mail for checks and bonds. The increase in production since 1945 
when each employee handled some 39,000 items a year to an estimated 
86,000 items during 1955 reflects an increase of over 100 percent. 

The actual number of employees for this Division for fiscal year 1953 
was 2,734. It is estimated that for the current fiscal year the number 
will be 2,480, and for fiscal year 1955 2,267. These reductions have 
been accomplished through increased number of items each employee 
can process. 

The committee recommends for this appropriation $14,500,000 
which is a reduction of $100,000 below the amount requested. The re- 
duction should be accomplished through lapses in personnel employ- 
ment and better management, 


BurREAU oF THE Pusuic Desr 


The function of the Bureau of the Public Debt is principally one of 
service. It issues the securities of the United States, processes trans- 
actions involving them while they are outstanding, and effects and 
records their retirement. During fiscal year 1955 emphasis on the 
sale of savings bonds will be on denominations of $50 or higher, thus 
increasing the upward dollar trend without a corresponding increase 
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in piece volume. Savings are to be effected by discontinuing the 
Post Office Department as a sales outlet, except where the local post 
office in a community is the only source for the purchase of savings 
bonds. Other savings are antic ‘ipated by reducing the fees paid to 
avents authorized to redeem series E bonds, and by revising the 
method of printing savings bonds. 

Prior to fiscal year 1954 currency unfit for further circulation were 
arded to this Bureau for audit and destruction. During the cur- 
fiscal year the operation has been in the process of reorganization 
‘by redeemed United States currency will be verified and de- 
ed by the Federal Reserve banks. Kffective with fiscal year 
the reimbursements for this function will become a responsi- 

of the Office of the Treasurer. Further comment concerning 

funetion will be found in the paragraph dealing with the Office 

‘Treasurer. 

appropriation for “Administering the Public Debt’ for the 

nt fiscal year was $50,000,000. “Through transfers pursuant to 

anization Plan No. 26 of 1950, and by reductions in each ae- 

of the Bureau the appropriation base for 1955 became $43 ,697,- 

See page 152 of the hearings.) The request herein is for $45,- 

000, an inerease of $1,702,604 over the base. Che inerease 1s a 

of the agency having to reimburse the Post Office Department 

r the requirements of Public Law 286, 83d Congress in the amount 

$1,104,300; and a requirement of $258,440 to reimburse the Fed- 

Reserve banks for estimated rise in redemptions of maturing 

Series F and G bonds, and to pick up the load formerly carried by the 
Post Office Department in the sale of savings bonds. 


The committee recommends for this appropriation $44,997,300 
which is a reduction of $402,700 below the amount requested ; $2,700 

the reduction being due to the fact that the Government Printing 
Office subsequent to the time the budget request was prepared indi- 
cated some reduction in the cost of printing and reproduction work 
in the central plant of that Office. The $400,000 reduction should be 
accomplished through a revised method of printing savings bonds. 


OFFICE OF THE TREASURER 


The Office of the Treasurer is essentially a service organization the 
responsibility of which is to handle, as a banking facility, the day to 
day business of the nation. Neither the volume of services nor the 
time limitations imposed on the performance is controllable by the 
Treasurer but in aid to the economy of the country must be promptly 
and efficiently performed. 

The appropriation for this Office for the current fiscal year was 
$17,000,000. Through reductions and additions made pursuant to 
proper authority that amount was reduced to $15,600,000 as the 
appropriation base for 1955, this amount being requested herein. 
The largest reduction from the current year’s appropriation to form 
the 1955 base, in the amount of $1,922,700, was in the Procurement 
and Transportation of United States Currency. Funds requested for 
this activity represent requirements to reimburse the Bureau of 
Engraving and Printing for the cost of manufacture of paper currency, 
estimated at $10,292,000, and an estimated $337,300 to cover costs, 
other than salaries, incurred in the transportation of currency to and 
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from the Federal Reserve banks and depositories, and expenses inc} 
dent to such transportation. These funds it is estimated will provide 
for the purchase of 1,275 million notes as compared with an estimated 
1,467 million during the current fiscal year. Based upon current 
estimates it appears that with a production of 1,275 million notes 
during 1955 will require the withdrawal of some 125,000 notes from 
reserve stocks during the year, leaving at the end of the vear a lesser 
reserve than at the beginning. Production costs at the Bureau of 
Engraving and Printing have been reduced through technolocgical 
improvements in the production processes. 

The major increase to the current year’s appropriation, in the 
amount of $400,000, is in the account for the Retirement of Currency 
Last year when the proposal to decentralize the verification and 
destruction of unfit United States currency was recommended the 
committee was advised that the verification and destruction would he 
performed by the Federal Reserve banks at no cost to the Govern- 
ment thus saving the cost of such work and the transportation of the 
currency to Washington, D. C., for verification and destruction. It 
now appears that it will cost $400,000 per annum to perform this 
service with only 5 percent of the total volume being verified, indi- 
cating that the recommendation to decentralize this work was made 
prematurely and without complete information as to costs. It is 
suggested that this matter be given an impartial review in order to 
determine the best means of performing this responsibility having in 
mind the efficiency and thoroughness of the work, as well as the 
security and cost thereof to the Government. 

The committee recommends for this appropriation $15,499,000 


whic! is a reduction of $101,000 below the amount requested; $1,000 
of the reduction is due to the fact that the Government Printing Office 
subs»quent to the time the budget request was prepared indicated 
some reduction in the cost of printing and reproduction work in the 
central plant of that Office. The remaining reduction of $100,000 
should be accounted for through better management of the varioi 
activities of the Office. 


BurEAvu or Customs 


The Bureau of Customs collects the duties and taxes on imported 
merchendise, inspects all international traffic, regulates certain marine 
and aircraft activities, combats smuggling, undervaluation, and frauds 
on the customs revenue, and performs related functions in connection 
with the importation and exportation of merchandise. 

The Customs Simplification Act of 1953 was enacted during the cur- 
rent fiscal year which, it is reported to the committee, has permitted 
manv simplifications in procedures to be placed in effect. Other sim- 
plified procedures are in the planning or testing state to be placed in 
effect. »s soon as practicable. One provision of the Act permits selec- 
tive verification of entry liquidations by comptrollers of customs thus 
relessing manpower which is being used to reduce the present huge 
backlog of unliquidated entries in ‘the collectors’ offices. Other pro- 

cedural changes permitted by the Act include the simplification of 
procedures involved in processing American goods returned; ; simplified 
requirements with respect to the processing of tourists ente ring from 
foreign countries; the elimination of the need for filing amended 
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entries when the value found by the appraiser is higher than that 
shown on the original entry; and selective inspection of passengers’ 
baget ize. 

The Customs Service serves in a dual capacity, that of collector of 
iene and of law enforcement. In the capacity of collector of 
revenue for the last complete fiscal year, 1953, collections were almost 
g830 million at a cost of approximately 5 cents for each dollar col- 
lected. In its enforcement activity it aids in the enforcement of laws 
coverning smuggling of narcotic drugs and marihuana, the smuggling 
of diamonds, the smuggling of birds of the psittacine family, and the 
smuggling of arms, ammunition and implements of war. 

The workload estimated for the coming fiscal year appears to be 
relative constant with slight increases in some areas. The average 
number of positions required to perform the work is decreased from 
7,630.9 as shown for the appropriation base for 1955 to 7,556.9, a 
reduc tion of 74. 

The appropriation for the Bureau of Customs for the current fiscal 
year was $40,500,000. Through adjustments in all of the activities 
made pursuant to authority the appropriation base for 1955 became 
$40,000,000 (see page 421 of the hearings), the amount that is re- 
quested herein. No funds are included in the request for such items 
as penalty mail costs incurred pursuant to Public Law 286, 83d 
Congress, or within-grade promotions. It is contemplated that such 
costs will be absorbed from funds saved from the various activities. 

The committee recomme nds for this appropriation $39,996,300 
which is a reduction $3,700. No reduction in any of the programs is 
contemplated, the reduc tion being due to the fact that the Govern- 
ment Printing Office subsequent to the time the budget request was 
prepared indicated some reduction in the cost of printing and repro- 
duction work in the central plant of that Office. 


INTERNAL REVENUE SERVICE 


The Internal Revenue Service is responsible for determination, 
assessment, and collection of all internal revenue taxes; enforcement of 
internal revenue laws; refunding or crediting of any overpayment of 
tax or erroneous collection; and preparation and distribution of 
instructions, regulations, forms, and stamps. It is also charged with 
certain duties under statutes that do not impose taxes, but which are 
directly related to internal revenue, such as the Federal Alcohol 
Administration Act, as amended, the Liquor Enforcement Act of 
1936, and the Federal Firearms Act. During the past year some basic 
functional realignments have been made which will make it possible 
to determine activity costs and assignments more precisely than here- 
tofore as the time of employees will not, in the future, be divided 
between several activities. 

The workload of this Service for the past several years has in- 
creased continuously and to a greater extent than has been the increase 
in the number of employees. Collections have increased many times 
more than either the workload or the number of employees. This is 
due to the prosperity of the nation and the new revenue laws enacted 
with a view to raising more revenue. 

Information presented to the committee indicated that under a 
proper organization and an increase in the number of trained revenue 





R TREASURY, POST OFFICE, EXPORT-IMPORT BANK, AND RF( 


agents and collection officials a greater amount of revenue could } 
collected. The Service has been under reorganization for some tim 
with considerable progress having been made during the past yea; 
It now appears the Service will soon be so organized as to be reac) 
add additional personnel and take advantage of the opportunity 
collect additional revenue far in excess of the cost of the additio; 
personnel. The question then presented is the recruiting of train, 
personnel in sufficient numbers to meet the requirements.  T) 
Service has requested in the present bill authority to use not to exce 
$400,000 of the funds provided herein for the purpose of trai: 
certain of the employees of the Service to enable them to meet requ 
ments and improve the Revenue Service. Justification for the use | 
these funds for training purposes will be found on page 610 of ¢] 
hearings. The committee looks with favor upon this approach to { 
problem and recommends language to permit the use of not to ey 
$400,000 for the purpose. The qualifications of a good revenue ag 
or a good collection official are high and not readily available as 
been discovered by the Revenue Service in attempts to recruit 
tional personnel. The committee is of the opinion that a classifica 
grade of GS-7 for collection officers, and GS—9 for revenue agents 
not adequate for the type of work they are expected to do an 
sufficient to hold qualified employees. It is believed that consid 
tion should be given to a higher classification for the type of 
required of these employees. 

The appropriation for the current fiscal year is $266,000,000 
same as requested herein. At the time the appropriation requests f 
the current fiscal year were being considered it was contemplated th 
amount would provide an average employment of 54,297.7. Th 
enactment of Public Law 286, 83d Congress, requiring Execut 
agencies to pay the cost of penalty mailings placed a burden of $3: 
million upon the Internal Revenue Service for fiscal year 1954 
contemplated at the time the appropriation request was before th 
Congress. It is contemplated that a supplemental request for the $ 
million will be submitted to the Congress at an early date. Penalt 
mailings during fiscal year 1955 are estimated to cost $4 million an 
no funds for the payment of this cost are included in the instant 
request. Unless a supplemental request is submitted at a later dat 
this amount must be absorbed from savings made in other area 
the Internal Revenue Service activities. It was pointed out, howev 
that the General Services Administration is to provide space at 
rental cost to General Services Administration of $2.4 million which 
in effect, will leave a balance of only $1.6. million to be absorbed by th 
Internal Revenue Service. 

The request for $266,000,000 for fiscal vear 1955 contempl: ites the 
employment of 53,465.1 average positions, a reduction of 832.6 below 
the number for which funds were provided for the current fiscal veal 
It sag be pointed out, seer that the estimated numb: 
§4,297.7 average positions for the current fiseal year has not beet 
reac hed due to ay fact that it has not been possible to recruit qu 
fied personnel to fill all positions. It is now believed that wit 
new civil service register available it will be possible to obtain t 
additional personnel which will mean that the number of reven' 
producing personnel for fiscal year 1955 will be approximately 1,5 
more than during the current fiscal year. This will be accomplis! 
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rt, through decentralization from the Washington office and by 
employees in the field authority to make determinations on 
transactions that have heretofore been routed into the Wash- 

in office. The number of positions in the Washington office 
been reduced by some 901 positions, the persons employed in 
positions being given an opportunity to transfer to the field 
here their services could be utilized. The estimates for fiscal year 

55 include funds for 650 additional revenue agents. 

The committee is encouraged by the aggressive attitude of present 

ials of the Internal Revenue Service and wish to encourage them 
in improving the service to provide a better enforcement of the 
revenue laws. 

The committee recommends for this appropriation $265,912,000 
which is a reduction of $88,000. No reduction in any of the pro- 
crams is contemplated, the reduction being due to the fact that the 
Government Printing Office subsequent to the time the budget re- 
quest was prepared indicated some reduction in the cost of printing 
and reproduction work in the central plant of that Office. 


BurEAU OF NARCOTICS 


The Bureau of Narcotics is charged with the investigation, detec- 
tion, and prevention of violations of the Federal narcotic and mari- 
huana laws, and of the Opium Poppy Control Acts and related statutes, 
including the administration of the permissive features of the Narcotic 
Drugs Import and Export Act. During the present year attention 
has been directed primarily to the elimination of sources of supply 
and to apprehension of interstate and international wholesale narcotic 
raflickers. Some progress has been made in reducing the illicit drug 
traffic and such a trend is encouraged by the imposition of heavier 
penalties by the Courts. To suppress the smuggling of heroin, the 
avorite drue of most addicts, which is not manufactured in the 
United States, it is necessary to continue investigations, surveillance 

id negotiations in foreign countries. The cost of heroin is gradually 

asing, necessitating increased expenditures by the Bureau for 
iY purchase of this arug for use Aas evidence. The admission of 
addicts under 21 years of age to the United States Public Health 
Service Hospitals at Lexington, Kentucky, and Fort Worth, Texas, 
as decreased each year since 1950 from 440 in that year to 245 1 
1952 and further to 119 for the first 10 months of 1953. It further 
appears there is a reduction of narcotic offenders in this age group 
in most of the principal cities of the United States. 

The workload appears to be relatively constant with only slight 
estimated increases. The number of cases pending for investigation 
at the close of fiscal year 1953 was 8,225. During that year 50,437 
cases had been disposed of. It is estimated there will be pending for 
investigation at the close of the current fiscal year 8,725 cases, this 
estimate being based upon an estimated disposition of 50,000 cases 
during the year. This would be 437 cases less than were disposed of 
during the preceding fiscal year. The estimate anticipates 
cases pending for investigation at the close of fiscal year 1955 based 
upon dispositions of 50,000 during that fiscal year 

The appropriation for the Bureau of Narcotics for the current 
fiscal year was $2,790,000. The raquest for fiscal year 1955 


H. Rept. 1200, 83-22 
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is in the amount of $2,770,000, a reduction of $20,000. This js 
accounted for by the transfer of a technical position to the Office o/ 
the Secretary, $12,200; the transfer of the account for rent at Honoluly 
to General Services Administration, $1,920; and a reduction in tray; 
expenses of $5,880. 

The committee recommends for this appropriation $2,770,000, th 
amount requested. 


Unitrep STaTEs SECRET SERVICE 





The basic functions of the United States Secret Service include the 
protection of the President of the United States, the members of his 
immediate family, the Vice President, at his request, and the person 
chosen to be President at all times and under all conditions; thy 
detection and arrest of persons engaged in counterfeiting, forging, or 
altering of any of the obligations or securities as well as coins of the 
United States and foreign governments; and investigations of per. 
sonnel, Tort Claims, and other non-criminal cases as directed by the 
Secretary of the Treasury. 

The appropriation for “Salaries and Expenses, United States Secret 
Service,’’ for the current fiscal year as carried in Public Law 73—83rd 
Congress was in the amount of $2,500,000. Through curtailment of 
expenditures for the average employment of 9 agents and 4 supporting 
clerks the requirement was reduced by $57,000; and a further reduction 
of $20,000 resulted from the non-recurring c ost of 20 passenger motor 
vehicles purchased in 1954 for replacement of worn out automobiles 
An additional requirement of $3,000 resulted from the enactment of 
Public Law 286, 83rd Congress requiring government agencies to 
reimburse the Post Office Department for the transmission of penalty 
mail. Thus the base for appropriation for fiscal year 1955, adjusted 
pursuant to authority, became $2,426,000. In addition to this amount 
an additional $12,000 is requested for the procurement of 10 auto- 
mobiles which are for replacement purposes only, making the total 
request for fiscal year 1955 $2,438,000, a reduction of $62,000 below 
the appropriation for the current fiscal year. 

The request contemplates a reduction in personnel of 13 average 
positions, 9 agents and 4 supporting clerks. In view of the constantly 
heavier workload the committee feels that before personnel reductions 
are recommended in this Service serious consideration should be given 
to the currency of the workload, whether it requires overtime to 
perform it, and the effect such reduction would have on the morale 
of the agents. It was pointed out in testimony before the committee 
that for several years personnel of this Service has performed thou- 
sands of hours of uncompensated overtime and forfeited many days 
of annual leave; that during the last completed fiscal year agents 
voluntarily worked 80,000 hours of unc ompensated overtime, and 
forfeited 1,042 days of annual leave. By working the many hours of 
unc ompensated overtime agents were able to consider and close an 
average of 14 cases per month per agent. Yet as of November 30, 
1953, there was on hand an average of 62 pending cases per agent 
based upon the 200 agents doing investigative work at that time. 
The estimate for fiscal year 1955 recommends a reduction of 9 agents, 
leaving 191 to process the backlog of work amounting to approximately 
16,600 at the end of the current fiscal year and some 38,800 estimated 
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to be received during fiscal year 1955, or a total of more than 55,000 
eases. Thus to perform the estimated workload during fiscal year 
1955 each agent would have to complete approximately 24 cases per 
month. ‘To consider and complete only the number of cases estimated 
to be received during fiscal year 1955, without touching the cases 
pending at the close of the current fiscal year, would require each 
agent, working overtime, to complete approximately 17 cases per 
month. The Chief of the Service has stated to the committee on 
several occasions that an average caseload should not exceed 15 cases 
per agent per month to permit expeditious and thorough attention 
to all matters. Such a workload would require that each agent 
complete 1 case more per month than actual experience indicates is 
possible. The work of Secret Service agents is not such that it can 
be performed on an eight-hour five-day week basis, yet the practice 
of permitting or requiring so much uncompensated overtime over a 
long period of time is questionable and does not have the approval 
of the committee. 

The number one responsibility of the Secret Service is the protec- 
tion of the President and agents are called upon from time to time to 
perform this responsibility. During the period of high popularity of 
the President fewer protection cases are received which explains the 
receipt of only 1,633 such cases during the past year. However, this 
does not suggest or permit of any relaxation of security and protection 
of the President and even though the Service may have fewer agents 
during fiscal year 1955 this number one responsibility must not be 
neglected. 

In connection with travel by the President, agents are required to 
make advance security arrangements and to accompany him and 
provide proper protection at all times. Often in connection with this 
work they are required to acquire accommodations in the better 
hostelries at a personal financial loss to the agent. The committee 
does not look with favor upon such an arrangement and suggests that 
steps be taken that will provide agents their out-of-pocket expense 
when on assignment to presidential travel. Consideration might be 
given to paying such expenses from funds provided for presidential 
travel and not from funds normally used for per diem and travel al- 
lowance to the Secret Service. 

The committee insists that the protection of the President of the 
United States must at all times be most adequate, and in recommend- 
ing for appropriation the amount $2,438,000, as requested, does so 
with the reservation that consideration will be given to the matters 
above referred to before presenting budget requests for fiscal year 
1956. 

WHITE HOUSE POLICE 


Funds requested under this appropriation are for expenses necessa 
to maintain the permanent police force for the protection of the White 
House and grounds, including personal services, uniforms and equip- 
ment and arms and ammunition and miscellaneous supplies made in 
the manner the President may determine, for the protection of the 
Executive Mansion and grounds. 

The regular appropriation for the current fiscal year of $630,000 was 
augmented by a supplemental appropriation of $100,000, making a 
total for the current fiscal year of $730,000. ‘To arrive at an appro- 
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priation base for fiscal year 1955 of $712,000, which amount is re. 
quested, a reduction of 4 average positions at a cost of $18,000 
recommended in the budget request. This would provide for 

average positions or 4 less White House Police (one post coverag 

than required for the current fiscal year. 

This activity concerns the prot ection of the Executive Mansion and 
grounds and involves control of official visitors and sightseers whic} 
average some 4,000 per day for a five-day week. White House Pi 
are frequently confronted by disgruntled and mentally unbalan 
persons who desire to see the President; and groups appear from tim 
to time to protest some Government action or proclaim their ca 


some of them having known subversive affiliations. It is closely 


allied with the personal protection of the President and his family 
while in residence at the White House. 

The committee notes with a little concern that the reduction of 4 
police officers will eliminate the operation of 1 post from the protection 
of the Executive Mansion and grounds and the personal protection of 
the President and his family. It is not the purpose of the committee 
to effect economies here at the expense of a proper protection of the 
President and his family, or the White House but relying upon the 
judgment of those responsible for the submission of the request acc: pt 
that judgment and recommend for appropriation $712,000. 


C 

















GUARD FORCE 

The appropriation for ‘Salaries and Expenses, Guard Force,” 

the purpose of providing protection of currency, bonds, checks 

other Government obligations in the Main Treasury Building 
Annex in Washington, D. C. The request for $268,000 reflects 

a reduction of $107,000 below the current year’s § 1:pprop yriati 







1Oh oO 
$375,000. $100,000 of the reduction is due to the transfer of activities 
to the Bureau of Engraving and Printing July 1, 1953 under author 
vested in the Secretary of the Treasury by Reorganization Plan No 
26 of 1950; and $7,000 to curtailment of expenses for personal services 
by reducing the average employment of 2 guards. 

The ec aA ee was advised that all necessary security and pro 
tion could be given the property and its contents under the reduced 
request. Upon such assurance the committee recommends an appro- 
priation of $268,000. 












JUREAU OF THE MINT 












The appropriation for “Salaries and Expenses, Bureau of the Mir 
provides funds for financing the manufacture of coins; receipt of 
deposits of gold and silver bullion; safeguarding of monetary metal 





and coins held by the Government; and the refining of gold and silver 
bullion. The major activity of the Bureau is the manufacture of 
domestic coins, the quantities of which are determined by the public 
need for coins and distributed through the Federal Reserve Banks in 
quantities required for the country’s business transactions. 

The appropriation for the current fiscal year is $4,700,000. 
Through reductions and additions made pursuant to authority the 
base for fiscal year 1955 is $4,500,000, the amount requested, which 
reflects a reduction of $200,000 below the 1954 appropriation. 
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sthmony presented to the committee indicated a small reduction 
. cost of producing coins due principally to further mechanization 
. operation and improved management procedures. A further 

on in such costs would result from modernization of the -*hila- 
hia and San Francisco mints, it being testified that the cost of 
lucing coins at the modern Denver mint was approximately one- 
that of the cost at the other mints. No request for funds to 
» such modernization is made in the estimates herein. 

Prior to December 1, 1953 the delivery of coins from the Mints to 
the Federal Reserve Banks has been directed by the Office of the 
Treasurer of the U.S. and charged to the seigniorage accounts, and 
shipments between banks has been a charge to the appropriation 
“Contingent Expenses, Public Monies”. Subsequent to December 1, 
1953, pursuant to Treasury Department Order No. 179, the responsi- 
bility for first-hand information in regards bank inventories and coin- 
age requirements has been that of the Bureau of the Mint with all 
transportation costs in connection with shipments either from the 
Mints to the Federal Reserve Banks, or between banks being charged 
to the seigniorage accounts. 

The workload of the Bureau is indicated by the coinage production 
and requirements during recent years. During fiscal vear 1953 1.6 
billion eoins were produced. All of these coins plus 103 million 
pieces were requisitioned during that fiscal year, leaving in reserve 
at the end of the year approximately 140 million pieces. So far 
during the current fiscal vear the demand has been slightly greater 
than last year’s output during the same period and the Mints are 
delivering coins to the Federal Reserve Banks as fast as they are 
urned out, but still some orders remain unfilled. The program for 

e current fiscal year calls for the manufacture of 1.6 billion pieces, 
and for fiscal year 1955 1.5 billion pieces. ‘This, based upon present 
demands or requisitions for coins, would appear to be insufficient to 
meet the requirements of the nation’s business transactions. <A 
witness upon being questioned upon the sufficiency of the program 
for production of coins stated that the average requirements for 
coinage fluctuates, and the average for the last several years has 
been around 1.5 billion coins, so with a production of 1.5 billion 
pieces during fiscal year 1955 they hoped to get by. 

The committee recommends for this appropriation $4,450,000 which 
is a reduction of $50,000 from the amount requested. 


Unitep States Coast Guarp 


The Coast Guard enforces maritime law, provides for limited secu- 
rity of ports and waterfront facilities, saves life and property, provides 
navigational aids to maritime commerce in navigable waters, promotes 
the efficiency and safety of the American Merchant Marine, and con- 
tributes to military readiness as a part of the Navy in time of war or 
national emergency. ‘The functions of the Coast Guard are performed 
under four appropriation requests, (1) Operating expenses; (2) Aequi- 
sition, construction, and improvements; (3) Retired pay; and (4) 
Reserve training. 

The estimates provide for a military complement of 28,657 officers 
and men, a reduction from the current fiscal year of 5,182, at a cost of 
$103,353,858, a reduction in dollars of $15,393,715 in military costs 
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below the current fiscal year cost. It provides for 4,006 average 
civilian employment which reflects a reduction of 822, at a cost of 
$16,749,782, a reduction in dollars of $2,734,988 in civilian costs 
below the estimated costs for the current fiscal year 


OPERATING EXPENSES 


The appropriation request for “Operating expenses, Coast Guard” 
is divi ded into five activities which will be subsequently discussed, 
The overall request of $155,900,000 reflects a reduction of $32,350,000 
below the appropriation for the current fiscal year. 

The most pronounced program change in the Coast Guard operation 
relates to ocean weather stations. At the beginning of the current 
fiscal year 10% ocean weather stations were in operation and the 
appropriation contemplated the continuation of that number. As a 
part of the general effort to reduce Fede ral expenditures it is recom- 
mended that the number be reduced to 5%. (By % of a station is 
meant that the station is operated % of the time by our nation and 
% of the time by some other country.) In addition to the reduction 
in the number of stations it is proposed to have the Department of 
Defense request and obtain the funds necessary to carry on the opera- 
tion as a military need and then transfer the funds to the Coast 
Guard to be used for the ocean weather station program. The com- 
mittee is concerned about this procedure. 

With relation to these proposed changes in program the committee 
was informed that discussions were held by United States agencies 
with civil air transportation companies relative to the air lines sharing 
the cost of benefits. It is reported that the air lines took the position 
that although the ocean weather stations were beneficial to their 
operation they were not an essential requirement. It was contended 
by the air lines that the equipment, speed and range of the civilian 
transport planes had made the existence of the ocean weather stations 
less necessary. Moreover, the air lines operating certificates from the 
Civil Aeronautics Administration do not require the use of the weather 
stations for safety or other operating reasons. Consequently the air 
line companies were not inclined to accept user charges for the stations 
services, eitiiough some benefits were acknowledged. While this 
position was taken by the air line companies the Airline Pilots’ Asso- 
ciation protested the decision to withdraw without first consulting 
them, and without devising some sort of substitute to take the place 
of the ocean weather stations. Members of the committee who at- 
tended a seminar and training demonstration of search and rescue 
activities at sea where numerous representatives of aviation interests 
were present were impressed at the statements of representatives 
of those interests to the effect of the importance of the weather station 
and search and rescue activities to their operation. 

Subsequent to the discussions above referred to the committee is 
advised that the Joint Chiefs of Staff approved a recommendation te 
the effect that there was a present military need for 5% stations (3% 
in the Atlantic and 2 in the Pacific). When the Coast Guard was 
called upon to program this number of stations and submit the 
estimated cost of the operation they submitted a cost of $15,675,000. 
Subsequent to that time the Treasury Department received a letter 
from the Department of Defense (see page 454 of the hearings) 
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stating that “The amount of $15,675,000 has been added to the 
Navy budget” for this purpose. There now appears in the Navy 
budget under the appropriation ‘Ships and facilities, Navy’’ a foot- 
note which says, “Includes $15 million for reimbursement to United 
States Coast Guard, Treasury Department, for operation of ocean 
stations formerly operated under “ ‘Operating expenses, Coast Guard’”’. 

The services rendered by the ocean weather stations include weather 
forecasting, local and high-level for all aircraft in the area as well as 
observation for the Weather Bureau, from certain positions in the 
ocean; search and rescue at sea and assistance to people in distress at 
sea beyond that which could be done if there were no ocean stations; 
provide communication facility to transoceanic aviation; provide ocean 
flyers navigation check points, and beacons for directional purposes. 
In addition these stations continually man radars and should an 
unidentified or hostile plane enter the area it would be reported. 

One of the primary functions of the Coast Guard is that of search 
and rescue which prior to the age of aviation was conducted mostly 
along shores and in inland waters. With the advent of ocean flying 
aircraft this responsibility increased and all vessels now assigned to 
ocean weather stations are also used in search and rescue work while 
on station, and when going to or from station, and this responsibility 
is not to the military alone. It would be uneconomical for these ships 
to do nothing but ocean station work for the military alone and at the 
same time have another group of ships do nothing but the statutory 
requirement of search and rescue duties. 

It remains quite clear that the ocean weather stations will continue 
to serve both military and civilian traffic. No greater catastrophe 
could happen to a passenger carrying civilian airplane than to be 
forced down at sea near an ocean weather station and have that 
station refuse to give aid because it is there only for military purposes. 
Such service will not be denied a civilian plane, neither will weather 
information gathered by the station or any of the other services 
heretofore rendered by the ocean weather stations be denied civilian 
air craft, which discloses that as long as the ocean weather stations are 
in existence they are there to serve all purposes. 

For the reasons indicated and many others this committee is very 
concerned about the change in this program and the assigning of 
budgeting for it to the Department of Defense. It is felt that the 
agency having responsibility for an activity, and particularly when 
that activity is not solely required by one agency but serves more 
than one agency or responsibility of government, the agency perform- 
ing the work is better qualified to present the requirement than another 
agency even though that other agency has an interest in the activity. 
The committee has not at this time recommended tbat the funds for 
the ocean weather stations be returned to the Coast Guard but feel 
that when the matter is given further consideration that such change 
will be made and subsequent requests for funds will be carried in the 
request of the Coast Guard. 

Search, rescue, and law enforcement.—Under this activity request is 
made for $91,198,520 to maintain vessels, lifesaving stations, and air- 
craft at strategic points along the coast and inland waterways; operate 
an international ice patrol and ice observation service in the North 
Atlantic Ocean, perform ice breaking on inland lakes, rivers, and 
canals and in harbors on the Atlantic Coast; administer laws and issue 








16 TREASURY, POST OFFICE, EXPORT-IMPORT BANK, AND RF\ 






regulations on inspection and safety equipment of merchant vi 
the licensing and certification of Merchant Marine officers and ¢ 
review plans for construction or alteration of merchant vi 
investigate marine accidents; hold hearings on disciplinary « 
provide instruction in the principles and practices of safe navigat 
and sponsors the Coast Guard Auxiliary, a voluntary organiza 
of boat owners who assist in time of distress. The request for 
$936,189 of which is to provide a more adequate level of maintena: 
of vessels, aircraft and shore units, normal maintenance of which 
reduced in 1954; and $130,294 of which represents an increase 
indirect expense prorated to this activity. 

The cost of 15 major cutters is not included in the total for ¢] 
activity although the vessels involved are part of the search 
rescue program. These ships will be treated as part of the 17 vess 
required for the operation of 5% ocean stations for which a milita 
requirement has been established, and for which the Department 
Defense is to provide reimbursement. The ocean station vessels \ 
continue under the operational control and direction of the Coas 
Guard and thus serve a dual purpose in being available to assist t! 
Coast Guard in the discharge of its basic search and rescue functions 

Expanded search and rescue coverage in the Pacific at Wa 
Island, Guam, Midway, Sanglevy Point, P. I., and Adak was d 


vear 1955 is an increase of $1,066,483 over the appropriation 


dis- 


continued by the Coast Guard in December 1953 resulting in reduce 
requirements of 11 aircraft and 5 vessels. 
Operation of aids to navigation.—Request for this activity is 


ile 


in the amount of $55,018,713, which reflects an increase of $1,084,202 


over the appropriation base. Funds under this activity are used for 


LO 


the operation and maintenance of buoys, lighthouses, lightships, fog 


signal stations, radiobeacons, and loran stations in the navigabli 
waters of the United States, its Territories, and military bases overseas 
$840,960 of the requested increase is to provide a more adequate lev: 
of maintenance of aids to navigation units, the maintenance of whic! 
was reduced in 1954; and $243,242 represents indirect expense prorat 
to this activity. 

Port security —The $8,182,767 requested for this activity reflects 
an increase of $46,257 over the appropriation base, and is for the pur- 
pose of controlling anchorage areas; supervising the loading and 
unloading of dangerous cargoes; and screening of merchant seamei 
and longshoremen. Since 1951 critical waterfront areas have bee 
patrolled but the program for fiscal year 1955 contemplates the dis- 
continuance of shore side patrol except for spot inspection of water- 
front facilities and checking personnel entrance to restricted areas 
and the supervision of loading and unloading of cargoes will be limite 
to explosive cargoes only. A decrease of $6,772 is provided in thy 
indirect expense prorated to this activity, leaving $53,029 as an 
crease to provide a more adequate level of maintenance of port 
security facilities, maintenance of which was reduced in 1954. 

The indirect expenses to which reference has previously been mad 
relate to the cost of headquarters in Washington, D. C.; district 
offices; the Academy, New London, Connecticut and other supporting 
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mits Which serve the three primary activities. Also expenses such 
as persons in transit, in hospitals, in training, travel expense, recruiting 
expense testing and development. An amount of $57,212,897 is 
included in the requested appropriation for this purpose and will be 
prorated to the primary activities in proportion to the expense charged 
directly to each primary activity 

La y-up program. As a result | of the present program W hich proposes 
he discontinuance of three ocean stations in the Pacific and the 
expal nded search and rescue program in the western Pacific, 11 vessels 
and one patrol boat are being laid up durin ng 1954, und requirements 
have been reduced by 11 aircraft. The 195 ) program will permit a 

eduction of 4 vessels from the ocean station ‘prog rram in the Atlantic 
The lay-up program will be carried out over a four-months’ period by 
using the ship’s crew to expedite deactivation, but a part of the crew 
will be released each month to minimize lay-up costs. $1,500,000 is 
requested for this program. 

The committee recommends for ‘this ap propriation 
which is a reduction of $10,700. No reduction in any of t 


S181.164.300 
} 


ile programs 


is contemplated, the $10,700 reduction being due to the fact that the 

Government Printing Office subseque nt to the time the budvet request 

prepared indicated some reduction in the cost of printing and 
production work in the central plant of that Office 


BUREAU OF ENGRAVING AND PRINTI 

The Bureau of Engraving and Printing designs, m: anufactures and 
supplies all major evic lences of a ‘hee Be character issued by the 
United States. It is the sole source of United States currency and 


I 


Federal Reserve notes, certificates of indebtedness and United States 
bon as well as most of the minor evidences of a financial character 
ied by the United States, such as postage, internal revenue, custom 
and savings stamps. It provides Federal transportation 
checks, commissions, certificates, permits, warrants, etc. 
executes certain printings for the Governments of insular possessions 
particularly bonds, postage and internal revenue stamps). It 
conducts an extensive research and development program; manu- 
factures for its own use ink and glue, purchases materials, supplies 
and equipment; rebuilds or constructs plant machinery and maintains 
its buildings; and stores and ships its products. ‘The operations of 
the Bureau are financed by means of a working capital fund of 
$3,250,000, which is reimbursed from appropriations made to other 
Government agencies for the procurement of services or goods 
furnished to such agencies. 

The budget estimates for the Bureau are determined by the volume 
of production of the various items of manufacture, and the unit cost 
of manufacturing each type of item. The volume requirements are 
based upon estimated needs submitted to the Bure au by the agencies 
served, and the unit cost is developed through a detailed system of 
cost accounting and is adjusted to reflect all known factors which 
affect the cost of production. 

A few months ago a most regrettable theft of currency occurred 
at the Bureau of Engraving and Printing. Fortunately the theft 


H. Rept. 1200, 83-2 
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was promptly discovered and most of the funds have been recove 
and the culprit apprehended. An account of the facts surrout! 
the theft will be found begianing on page 270, and again beginni) 


on pag 349 of the he arings. 
LIMITATIONS AND LEGISLATIVE PROVISIONS 


Treasury Department 


The following limitations and legislative provisions not heret 
carried in any appropriation act are included im the bill and 


recommended by the committee: 
On page 3, line 10, in connection with the appropriation 
“Office of the Treasurer, Salaries and Expenses”’: 


Provided, That Federal Reserve banks and branches may be reimbursed for nec 


expenses incident to the ve ification and destruction of unfit United States 
currency 

On page 4, line 11, im connection with the appropriation 

j : . = A 
“Internal Revenue Service, Salaries and Expenses”’: 
Provided, That not to exceed $400,000 of the amount appropriated herein sha 
ava tt fo expenses by contract tor private facil lies and instruction for 
of employees inde such reg lations as may be pre scribe d by the Secretary 
Treas / 

On page 8, line 7, in connection with the appropriation 
“Coast Guard, Acquisition, Construction, and Improvements”: 
Provided. That the S cretary may transfe into this appropriation not to 
$2,000,000 from other Coast Guard appropriations for the replacement of one 
tional seaplane, such funds transferred to remain available until expended 


TITLE II—POST OFFICE DEPARTMENT 
GENERAL STATEMENT 


The jurisdiction and functions of the Post Office Department wer 
described in the report of the committee last year when considerati 
of the appropriation request for fiscal year 1954 was under study. _ Its 
duties are to deliver all mails, and perform all related services includ- 
ing the sale of money orders and provide for postal savings. Its 
stated program is to improve service, reduce costs and decrease deficits 
The committee approves of such a program. For the past several 
months the Department has been in the process of reorganization, 
only portions of which have been completed. Reorganization will be 
continued under the program presented to the committee during thi 
hearings. 

New legislation providing for an additional Assistant Postmast: 
General was passed under which a Bureau of Personnel has been 
created. This Bureau has introduced a merit system in selecting 
supervisors; and a survey of wages and salaries in all branches of th 
service is being undertaken under a contract with a firm of manage- 
ment engineers, the results of which will be of interest to the Congress 
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The estimates submitted to the committee indicate a continued 
increase in postal business. On the basis of revenue the increase is 
4.27 percent over 1954; of obligations a decrease of .32 percent; of 
volume an increase of 3.14; and of manpower a decrease of .22 percent. 
These percentages are significant and appear to indicate that through 
more efficient operations economies have been effected in the number 
of man-hours required under new standards, greater efficiency, and 
closer contacts with and direction of employees. A study has been 

troduced in a number of offices to obtain more information in the 
operations of mail handling and it is reported that the study has 
shown that increased efficiency can be obtained through the establish- 
ment of what constitutes a reasonably fair, honest day’s work. ‘The 
study is based not only on individuals but in groups containing all 
age brackets, male and female, and different types of individuals so 
that the analysis will take into account every work factor and reflect 
a fair and representative standard to work by. 

The budget requests for fiscal year 1955 are on a slightly different 
basis than the requests considered last year. During the presentation 
last year the Postmaster General indicated to our committee that in 
the interest of efficiency and economy the headquarters in Washington 
would be reorganized ; that authority over post office operations would 
be delegated to regional field managers; that there would be con- 
solidations in post offices and rural routes; that a modern personnel 
program would be installed; that the budget structure would be 
modernized; that the accounting would be reorganized and a system 
for producing accurate and timely statements and operating control 
reports would be installed; that savings through cost control in the 
use of manpower would be effected; that research on methods and 
equipment would be accelerated; that all means of transportation 
would be used as flexibly as possible in order to give patrons better 
service at less cost; that the physical plant and equipment would be 
modernized ; that there would be established a Division of Rates; that 
relations with the public would be improved ; and that the Department 
would not only reduce the deficit but would improve the service. The 
Postmaster General reports to the committee this year that sub- 
stantial progress has been made towards the goals set. It is pointed 
out that later collection service has been instituted in 272 cities; that 
window service has been extended; curbside mail boxes installed; 
increased the practice of allowing air lines to transfer mail on the 


ramp at airports has been increased; and the campaign to per- 
suade major users to segregate their local from non-local mail before 


sending it to the office has been getting impressive results. These 
are major accomplishments, and it is pointed out constitute the be- 
ginning of a “retooling”’ period. 

Additional installation of conveyor equipment and other kinds of 
mechanization will be required to effect further economies. In some 
instances mechanization in mail handling work is in the development 
stage, in other instances the development has reached an advance stage 
in industry but the Department does not have a physical plant capable 


of using it. Tbe increase in mail volume over the past several vears 
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since there has been any federal building program giving the Depart- 
ment additional postal space has created a critical lack of adequate 
space for an efficient and mechanized operation. 

The operation of the postal service is financed from postal revenue, 
with the Treasury Department meeting any deficit. The amount of 
the request submitted in the 1955 budget estimates is $2,760,000,000, 
the estimated revenues $2,431,000,000, reflecting an estimated deficit 
of $329,000,000. The estimated deficit compares with an estimated 
deficit for the current fiseal year of $437,000,000. 

During the current fiscal year revenues of the Department 

“1 mereased through an merease in postal rates and through 
enactment of legislation requiring Departments and Agencie 
Government to reimburse the Post Office Department for the tran 
mission of official Government-mail matter. The increased rates 
be in effect for the full fiseal vear 1955 while they were in effect onl) 
part of fiscal year 1954. Funds to cover air mail subsidies were e 
mated for in the requirements for the current fiscal year and 
payments of $20,163,750 were made by the Post Office Departmen 
the Civil Aeronautics Board for the first quarter of fiscal vear 1954 
No funds are included in the request for 1955 for this purpose. 

The estimated revenues for the current fiscal vear are $2,332,000,00 
and present estimated obligations are $2,769,000,000, reflecting 
decrease of $9,000,000 in obligations for 1955. <As is pointed out Db 
the Postmaster General, “actually the estimate is higher on a compal 
tive basis by approximately $25,400,000”. The difference is reconcile: 
by the fact that during the first quarter of fiscal year 1954 
Post Office Department made subaidy payments in the amoun 

163,750 before transfer to the Civil Aeron autics Board but no pal 
of the estimate for 1955 ereeee any funds for this purpose. Als 
the 1954 estimates included $14,032,000 for the payment of indem: 
ties for the loss of mail, for the payment of unpaid money orders over 
one year old, and for the procurement of stamped envelopes. T 
present submission provides authority to use curreat receipts for tl 
items and accordingly money therefor is not included in this sub- 
mission. ‘Thus, the estimates for 1954 include $34,195,750 which is 
not ip this submission, and reflects a difference or increase of $25,465,299 
on a comparative basis over fiscal year 1954. This represents an 
actual dollar increase of 0.9 percent over fiscal year 1954 as compar 


+} r 1 . fo 
with an increase in mail volume of 3.14 percent. 


REGIONAL OFFICES 


Under the re rvani Z4L1ION program one re clon: y. office has be n est 
ished, under ae there are nine district offices. If this program is 
found to be a ntageous it is proposed to establish some 12 to 14 
more dock evant offices which would blanket the entire countr 
[t is the purpose of such program to increase the responsiveness of t! 
service to loc al needs and conditions; eventually reduce costs; and 
improve public and personnel relations. The first report from th 
regional office that has been established indicates that certain requests 





[REASURY, POST OFFICE, EXPORT-IMPORT BANK, AND RFC 2] 


postmasters are replied to within 24 hours from the regional 
uate office whereas the same request heretofore made to Washington has 
mally taken three to six days; that the time of rural route matters 
nue. referred to the regional office has been reduced some 80 per cent; 
it of requests for decisions which often took four to six weeks when referred 
000, to Washington are now handled within three to four days in the 
ficit recion; that only one file need be maintained on service and budget 
ited functions on matters relating to service activities whereas previously 
two files have been kept; personnel matters are speeded up through 
outine decisions from a period of one week to two or three days in the 
on; and it was stated that substantial savings in Christmas over 
‘ would result under direct supervision in the area. While this 
ort, submitted after only 13 days of operation, is not conclusive it 

vidence of a proper trend. 


RESEARCH AND DEVELOPMENT 


Che research and development program started in 1950 is now 
«ring fruit. Witnesses presented to the committee in picture slide 
m some of the new and improved methods of performing the many 
nd varied types and kinds of work of the postal service. A discussion 
th the Director, Division of Development, begins on page 77 of the 
earings. 


PERSONNEL 


rhe request presented by the Department for personnel totalled 
6,793.9 average positions for fiscal year 1955 at an estimated cost 
f $2,096,911,743, which reflects a decrease of 1,172 in average posi- 


ons below the current fiscal year but an increase of $8,873,525 in 
costs. The costs contain in addition to salary such items as travel; 
transportation of things; other contractual services; refunds, awards, 
nd indemnities; and taxes and assessments, and these items in many 
instances reflect the increased costs including increased salary costs 
as the result of within-grade promotions. The following table dis- 
closes the overall requests under the different appropriation titles for 
personnel : 
Departmental personnel 


Appropriation title 


616, 950 
602, 353 
R29 HK 
910, 315 
179, 000 
, 088, O38 


1s 


A further breakdown of personnel information will be found under 
each of the appropriation titles. 
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ADMINISTRATIVE PERSONNEL 


An analysis of the justifications submitted by the Department 
closes 1 quests for administrative personnel, funds for which 
included in each of the five appropriation titles, in a total number of 
average positions of 68,028.9 for fiscal year 1955, in a total amount 
of $278,919.380. This reflects an increase in average positi ns 
administrative personnel of 570 over the current fiscal year and an 
increased amount of $8,492,830. The following table indicates th 
average number of administrative positions (includiag postmast 

t postmasters and super visors) and the amounts requ 
for fiscal year 1954, and the average number of positions and amour 
requested for fiscal year 1955, and the difference in the amounts, by 


appropriation titles: 


ASSISLU 


PNEUMATIC TUBE SERVICE, NEW YORK 


The committee was apprised of the discontinuance of pheumaty 
tube service in New York City for the transportation of mail at a 
cost of almost $1 million a year and advised that the service could 
be performed at a much less cost by truck. A discussion of the subject, 
which began on page 73 of the hearings and continued through page 
76 (additional information being found beginning on page 393 of the 
hearings), disclosed that for several years there had been a difference 
of opinion as to whether the tube service should be continued with 
those in the higher administrative positions apparently ruling in favor 
of continuance. Service was continued on short term contracts for 
a time prior to December 27, 1950, when there was enacted a statute 
permitting the Postmaster General to enter into contracts, for not to 
exceed ten years, for the transmission of mail by pneumatic tubes or 
other mechanical devices. As a result of the enactment of this legis- 
lation the then Postmaster General entered into a contract for the 
pneumatic tube service in New York for a period of ten years at a 
contract price “‘not to exceed $387,628.52 a year.”’ This is the contract 
that has now been cancelled. The committee is informed that the 
cost of the service by truck will approximate $22,168.44 per annum. 
In view of the facts as they presently appear the committee recom- 
mends that none of the funds appropriated in this Act be used for 
the continuance of the pneumatic tube service or for payments under 
the contract for that service, and no funds for the purpose are included 
in the amounts recommended herein. 
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LATER MAIL COLLECTIONS 


A program of later collection of mail, inaugurated several months 

has been found to expedite the handling of mail in many parts 

of “the country. The additional cost is small compared with the 

benefits as the program has in a large part substituted the later 

collection for an earlier collection. Employees in the later collection 

eceive a 10 per cent increase in salary for night work. It is estimated 
that the additional cost is approximately $1,200,000 per annum. 


CLAIMS 


The appropriation title “Claims” appearing in the current year’s 
\ppropriation Act has been eliminated and the amount carried therein 
for payment of personal and property damage claims against the 
Post Office Department and for adjustments in accounts of post- 

asters for unavoidable losses is inc luded in the requests before the 
ommittee in the appropriation title ‘‘Administration” to which the 

stifications indicate a transfer of $644,000. The amounts carried 
n the appropriation for “Claims” for indemnities for loss of or 
amage to registered, insured, and collect-on-delivery mail, and for 
payment to holders of money orders which hi ave not been paid within 
| year after the month of issue, are now reflected by a reduction in 

venue from the fees collected from pr services. Through a 
commended change in language these claims will hereafter be paid 
from current revenues. 


CONSOLIDATIONS IN POST OFFICES AND RURAL ROUTES 


As of November 30, 1953, the services of 609 fourth-class post 
s had been replaced by modern rural service at a savings of 
oproxiapaiale $771,000 a year. Other post offices and rural routes 
have been adjusted to meet changed conditions wherever possible to 
reduce cost and speed the service. 


ADMINISTRATION 


The request under this appropriation title contains funds for the 
executive direction of the Department, for personnel administration, 
wal services, audit and control, and the inspection service. The 
request for $20,494,000 reflects an increase of $2,480,000 over the 
amount required for the same purposes during the current fiscal year, 
a substantial part of the requested increase being for the employment 
of additional inspectors, it being stated that additional inspectors are 
urgently needed in the execution of the new management-improvement 
program. 

In the request new language authority is sought to permit 
not to exceed $25,000 for miscellaneous and emergency expenses authorized or 
approved by the Postmaster General and accounted for solely on his certificate 


for the purpose of enabling properly designated employees of the 
Department to be reimbursed for modest expenditures when enter- 
taining foreign and other dignitaries who are being shown the workings 
of the Post Office Department. The committee recommends the 
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inclusion in the law of the amount requested and the folloy 
language 

not to exceed $25,000 for miscellaneous and emergency expenses 


The committee considers such expenses, mentioned in the hearings 
on pages 110 to 112, as proper but feels that a proper accounting 
should be made for such expenditures so have eliminated the language 
that would permit such expenditures to be accounted for solely on thy 
certificate of the Postmaster General. Such accounts should have ¢] 
same approval of the Postmaster General or a properly designat 
official for accounting purposes as other items of expenditure. 

The language submitted in the Department’s estimates of appro- 
priations proposes the elimination in this title of the usual authorizing 
language permitting the employment of experts or consultants, as 
authorized by section 15 of the Act of August 2, 1946 (5 U.S. C. 55 
and proposes in a General Provision the usual authorizing languag 
plus language that would exempt the Post Office Department from 
any time limitation on contracts with experts or consultants or organi- 
zations thereof. The examples given by witnesses for the Departme 
as the need for a change in the present law would not be effecte 
should this bill carry the General Provision requested in that thos 
contracts would have expired before this bill is to become effective 
The cominittee pointed out to officials of the Department that su 
a request contained matter that should be presented to the legislative 
committee. In view of the facts as developed the requested Gene 
Provision has been eliminated and the usual authorizing langua 
permitting employment of experts or consultants for periods not 
excess of one year has been reinstated under this appropriation tit! 

The Department requested, also, that the usual language authoriz- 
ing the expenses of delegates to attend meetings and congresses with 
foreign governments be transferred from this appropriation title to th 
appropriation title “Transportation.”’ The committee feels that au- 
thorization for attendance at these congresses is for administrative 
determination and since the funds are to be accounted for solely on 
the certificate of the Postmaster General should be continued under 
this appropriation title. The committee recommends a limitation of 
not to exceed $6,000 which is the amount requested for this purpos 
that may be accounted for on the certificate of the Postmaster General. 

The estimates of appropriation proposes the elimination of the ap- 
propriation title “Claims” which appears in the current year’s appro- 
priation Act and proposes to settle claims and adjust losses through the 
authority of language contained in this and other appropriation titles 
Of the $7,180,000 appropriated for settlement of claims during th: 
current fiscal vear $644,000 was transferred to this title, a like amount 
is requested under this title for fiscal year 1955. The requested new 
language, which is recommended by the committee, authorizes the 
settlement of claims and payment of damages for losses resulting from 
unavoidable casualty to the extent requested. 

Administrative personnel—The request under this appropriation 
title contemplates the employment of 3,087.2 average positions for 
fiscal year 1955, at a cost of $16,603,380, which is an increase of 297.7 
average positions and $1,986,430 over the estimated requirements for 
the current fiscal year. The major requests for increases in personne! 
are in the office of the Controller at Washington, D. C., who requests 
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222 average positions at a cost of $2,073,100, an increase of 119.7 
positions and $877,900 in funds; and in the Inspection Service where 
056 average positions for inspectors is requested, an increase of 158; 
140 officers and employees assigned to the field domiciles of 
‘tors, an increase of 47, at a cost of $9,121,000, an increase of 
3,400. Small adjustments are made in other accounts. The 
ving table gives a breakdown of the requests for personnel under 
s appropriation title: 


Administration 


r General's Office 
f Assistant 

ister General 
f Personnel 

jlicitor 
Controller 

| Accounting Personnel. 
t Office Inspect 


service (clerical 


The committee recommends for appropriation for this title $20,- 
(0,000, which is a reduction of $494,000 below the amount requested 
an increase of $1,986,000 above the estimated obligations for the 
rrent fiscal year. 
OPERATIONS 


1] 


The request under this appropriation title contains funds for all 
tivities of the Bureau of Post Office Operations which are under the 
risdiction of an Assistant Postmaster General. This Bureau directs 
the operations of all post offices, city and rural delivery services, and 

stodial services. The request for $1,901,776,000 reflects an in- 

ease of $2,741,300 over the amount estimated for obligations during 
the current fiscal year. A breakdown by activity and account will 
e found in the hearings beginning on page 255 of the hearings 

The estimates were presented to the committee on the assumption 

at in accordance with the decentralization program under authority 
of Reorganization Plan No. 3 of 1949 there would be 4 new regional 
offices established during the current fiscal year and 11 during fiseal 
vear 1955. One regional office has been established in Cincinnati, 
Ohio, comprising the states of Ohio, Kentucky and Indiana. It is 
now estimated that no more than 2 additional regional oflices can be 

tablished during the current fiscal vear and that the lack of the 
proper type of trained personnel to head up the regions and districts 
wil prevent the establishment of more than 75 percent of the number 
of regional offices originally anticipated for fiscal year 1955. 

In the reconciliation of the estimates herein for fiscal year 1955 
with the appropriations made for the current fiscal year $4,922,000 is 
shown as a transfer from the appropriation title of “Claims” as it 
ppears in the 1954 Act but which does not appear in the request for 
1955. It is now proposed through language in the General Provi- 
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sions, Sec. 204, to pay indemnities for the loss of or damage to reg's 
tered, insured, and collect-on-delivery mail and expense of ma; 
facturing embossed stamped envelopes from the postal reven 
This, it is stated to the committee, will improve the accounting sys. 
tem in that the mandatory payments of such claims can be mg 
immediately from postal revenue. This will have no effect on 
deficit, only provide for a more efficient method of handling sy 
payments 

The request under this appropriation title a the e1 
ment of 470,571.5 average positions 3 fiscal year 1955, at a e 
$1,884,564,048, which is a decrease of 25.9 average positions bel; 
the current fiscal year, but an increase “i costs of $6,961,695 
breakdown in employment is shown in the following table: 


Personnel 


Amour 


$2, 147, 
141, 851, 0 
110, 8%. 0 


> 924 000 


TRL, 154, 000 
31, 000, 000 
5OS, 647, 006 


2 1 000 


34, 187, 000 
195, 089. OK 


56. 576. 048 


1, 884, 564, 048 


ffices for which $157,000 is requested, the same as for tt 


"Ss Digea not include unclassified custodial service employees for which $3,186,219 is requested 

Under language proposed in Section 204 of the General Provisio 
it is proposed to pay indemnities arising from loss of mail from rev 
nues. ‘The justifications disclose that $4,922,000 carried in the ay 
propriation “Claims’’ for the current fiscal year are accounted for 
this appropriation title. 

The committee recommends for appropriation for this 
$1,899,776,000, a reduction of $2,000,000 below the amount request: 
but an increase of $741,300 over the estimated obligations for the 
rent fiscal vear. The reductions are based upon the fact that all fi 
requested for the regionalization program will not be required since tl 
program is not proceedtag as rapidly as was anticipated and on savi 

that should result from the improved programs that have been put i 
effect. ‘The merease is authorized ia anticipation of increased 1 
volume and to add supervision to increase employee productiv 2 


TRANSPORTATION 


The request under this appropriation title contains funds to cov: 
the cost of administrative personnel of the Bureau of Transportatioi 
in Washington, and for the transportation of mail by air, land or wat 
including the cost of star route service, highway post offices, eer t- 
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truck service, railroad and electric car service, and air mail 
vice. The request for $703,219,000 reflects a decrease of 
316,939,350 below the amount of estimated obligations for the 
rent fiscal year. A breakdown by activity and account will be 
found beginning on page 211 of the hearings. The major areas of 
decrease is in the account for mail handling in transit where a decrease 
of $1,228,850 in personal services is requested; in the account for 
Government highway post offices where a decrease of $754,000 is 
quested due to the conversion of this service from Government 
operated to contract service; in the account for domestic air mail 
service Where a decrease of $7,893,000 is requested due to Reorgani- 
ation Plan No. 10 of 1953, which transferred the function of paying 
carrie rs amounts in excess of those payable for the transportation 
of mail at service rates presc ribed by the Board from the Post Office 
Department to the Civil Aeronautics Board; in the account for foreign 
air mail service where a decrease of $9,820,750 is requested, also due 
to Reorganization Plan No. 10; in the account for terminal and 
transportation charges by foreign countries where a decrease of 
$1,877,000 is requested due to the Army and Navy transporting and 
handling military mails formerly shipped on commercial vessels, and 
to settlements to these accounts on a more current basis; and in the 
account for indemnities, international mail, a reduction of $33,000, 
which under the recommended change in ies age will hereafter be 
paid from revenues rather than from a direct appropriation. 

(he request under this appropriation title contemplates the em- 
ployment of 41,893.6 average positions for fiscal year 1955, at a cost 
of $187,598,000 which is a decrease of 310.8 average positions and 
$1,231,600 below the current fiscal year. The breakdown in employ- 
ment is shown in the following table: 


Pr rsonne l 


A verage 


positions 


Amount — it aes mount vverase | Amount 


1 of Transportation _. 3. 4 $1, 262, 600 256. 6 1, 269, 5 +$6, 400 
andling in transit 41 187, 5 000 41, 637 18t 1, UA) O4 1, 2.8, 000 


Total. 42, 204. 4 188, 829, 600 41, 895 5 X l —1, 231, 600 


MEETING OF THE CONGRESS OF THE PosTAL UNION OF THE 
AMERICAS AND SPAIN, BocorA, COLOMBIA 


The justifications unde r the account number 141 contain a request 
for $20,445 for travel which is an increase of $7,845 over the amount 
for the same purpose for the current fiscal year. It is explained that 
a major portion of the increase for travel is due to the scheduled meet- 
ing of the Congress of the Postal Union of the Americas and Spain in 
Bogoté, Colombia, at which it is expected five delegates from the Post 
Office De ‘partment will attend. At the time of the meer there was 
some question as to whether the Congress would be held, in view of 
which the committee De the appropriation of the ‘se funds 
with the understanding that if the Congress is not held the above 
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amount of $7,845 will be withheld and permitted to revert to th, 
Treasury. 

The committee recommends for appropriation for this title $702. 
219,000, a reduction of $1,000,000 below the amount requested, a) 
of $15,939,350 below the amount estimated for obligation for the 


rent fiscal year. Some $4,340,000 of this reduction is expected to result 
from the diversion of short-haul mails to new truck routes to be estab- 
lished, and by improved methods of utilizing space in railroad trains 
other reductions are brought about by the transfer of subsidy pa 
ments from the Post Office Department; and other reductions are dy 
to the Army and Navy transporting and handling military mails whi 
were formerly shipped on commercia! vessels. 


FINANCE 


This is a new appropriation title and covers the Bureau of Finan 
which has general supervision of the financial operations of the post 
service, including the procurement of stamps and accountable pape 
Under the reorganization of May 20, 1953, the Bureau of Finance hias 
five divisions as follows 

The Division of Postal Rates which will be o research, statistica 
and consumer study group that will evaluate postal rates and relat 
such costs to the market which the department serves; 

The Division of Postal Funds which has jurisdiction of all stamps 
and accountable paper; 

The Division of Money Orders which has jurisdiction over all money- 
order transactions; 

The Division of Postal Savings which is in effect the banking func- 
tion prov ided the public; and 

The Division of Philately which has to do with the issuance and 
distribution of special issues of stamps and their distribution to 
phil itelists throughout the country and in foreign countries. 

The request for employment under this appropriation title con- 
te mplates the employment of 195.3 average oar gy for fiscal year 
1955, at a cost of $910,315, which is a decrease of 3.5 average posi- 
tions but no decrease in funds from requirements for the current fiscal 
year. Eight of the positions and $37,315 are allocated to the United 
States Stamped Envelope Agency in Dayton, Ohio. The estimat 
for the current fiscal year provides for 12 new positions with annual 
salaries totaling $82,280 to staff the Division of Postal Rates. It is 
anticipated that these positions will be filled for an average of eight 
months during the current fiscal year at a cost of $54,856 but it is 
anticipated the Division will be fully manned before the beginning « 
fiscal year 1955 and the full amount of funds for their annual salaries 
will be required. A breakdown of the requested employment. is 
shown in the following table: 
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> , 
ersonie 


The over-all estimates for this appropriation title requests an ap- 
priation of $8,501,000 for fiscal year 1955. The estimated obli- 
tions for the current fiscal year are $17,920,000, indicating that the 
requirements for 1955 will be $9,419,000 less than for 1954. The in- 
dicated reduction is brought about by a proposed change in the 
manner of handling the expense of manufacturing stamped envelopes 
which for the current fiscal year is estimated at $8,654,000, and the 
yment of money orders outstanding after one year, which for the 
rent fiscal year is estimated at $765,000. Heretofore funds have 
n appropriated each year for each of these purposes. It is now 
proposed, through change in language, to permit the use of funds for 
he procurement of embossed stamped envelopes to be taken from 
tal revenue; and to permit the cashing of overage money orders 
from current money-order funds. This reflects no savings in dollars 
other than what might be incidental to a more efficient operation. 
In other words the above mentioned expenditures which have here- 
tofore been paid from appropriated funds and accounted for as such 
will, under the proposed new procedure, be paid from current rev- 
enues and, unless there is a savings through greater efficiency of the 
operation there will be no savings to the taxpayer. While the com- 
mittee has accepted the request and recommendation of the Depart- 
ment in this matter there remains a question as to whether addi- 
tional accounting may be made necessary by the change that may 


offset any financial advantage to be gained. 


FACILITIES 


This is a new appropriation title and covers the Bureau of Facilities 
which has general supervision over the operation of buildings; procure- 
ment of supplies aud equipment; and the purchase, rent: al, and main- 
tenance of vehicles for local transportation. The Bureau is composed 
of three divisions, as follows: 

[he Division of Real Estate which is responsible for the operation 
of all Gevernment-owned and leased buildings under the jurisdiction 
of the postal service, and the procurement of fuel and utility services ; 

The Division of Supplies which is responsible generally for procure- 

ent and distribution of all supplies and equipment, except the pur- 
chase of fuel and utility services; and 

The Division of Vehicles which is responsible for the operation of 
garages, utilization of vehicles, standards of maintenance, et cetera. 

The request for this appropriation of $126,010,000 reflects an in- 
crease of $12,515,000 over the estimated requirements for the current 
fiscal year. The increased request is based upon the need for im- 
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proved lighting, color and ventilating for the specialized conditions i 
workroom areas; procurement of additional trucks and light vehic| 
rental for additional space due to increased mail volume; the staffing 
for a full year of regional staff offices created during the current fisca 
year; and additional re quirements for building supplies, equipment a nd 
maintenance. Reductions in requests are found in the account for 
vehicle hire due to more of the work being performed by Government. 
owned trucks; in the account for printing, supplies, and equipment as 
a result of the purchase of non-recurring furniture and equipment for 
staff personnel during the current fiscal year; in the account for Sal. 
aries and Travel, Supplies and Equipment, as a result of the transfer 
of Washington Supply Center personnel to the account covering 
Regional Facilities personnel which shows an increase; in the account 
for the Modernization of Mail Equipment Shops, which is a non-recur- 
ring item for the enlargement and modernization of the Mail Equipment 
Shops located in Washington, D. C.; and in the account for Printing, 
field service due largely to reduction of costs of facing slips resulting 
from improved methods placed in effect during the current fiscal year, 
and a smaller quantity of checks required during fiscal year 1955. 

The request for funds for improved lighting and color for specialized 
er in workroom areas in the amount of $4,000,000 is for work 
at the New York main post office, Chicago main post office (2nd 
floor), and the Boston South Postal Annex (part only). In connection 
with this program it is stated that— 

Experiments conducted during the past two years by the Department have 
established standards of lighting and color for the specialized conditions in work- 
room areas. The experiments have shown that the program results in greater 
efficiency and improved morale to the extent that it is definitely worth its cost 
The total program includes 64 of the larger Federal buildings, while the estimates 
for 1954 and 1955 include only three of the very largest buildings each year 

The committee is familiar with some of the work being done under 
this program and feels that it is very worth while. 

The request under this appropriation title contemplates the employ- 
ment of 1,046.3 average positions for fiscal year 1955 at a cost of 

$7,236,000, which is an increase of 70.5 average positions and 
$1, 157,000 over the estimated requirements for the current fiscal year. 
The major increase in the request for personnel is in account 503 
covering salaries, travel, and transportation of personal effects of the 
administrative and operating staff stationed at regional offices and 
centers throughout the country. That program has not progressed as 
rapidly as anticipated and the reduction recommended by the com- 
mittee takes that fact into consideration. A breakdown of the 
requested employment is shown in the following table: 


Personnel 





Increase (+) or 
1954 . | decrease (—) 
Facilities : tia feet 





| | | | 
| Average | Average 
Amount | positions positions 


Average 


; i 
| positions Amour 


| 
Bureau of Facilities...___. 271.8} $1, 263, 000 : ‘ +$55, 00 
Regional Facilities P ersonnel _ .- 191 871, 000 316. 390, 125. +519, 000 
Supplies and Equipment 312, 000 ‘ : — 104, 00 
Equipment Shops 3, 633, 000 4 4, 320, 000 —33 +687, 000 





6,079,000 | 1,046.3 7, 236,000 | +70.5 | +1, 157, 000 
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Subsequent to the time of committee hearings on the budget 
requests of the Post Office Department the Government Printing 
Office announced a five percent reduction in its charges to Govern- 
ment agencies for printing effective February 1, 1954. The committee 
was advised that in the budget estimates for fiscal year 1955 the reduc- 
tion of five percent in work performed in the Government Printing 
Office had not been taken into consideration and that it would there- 
fore be appropriate to take that fact into consideration when marking- 
up the bill. Testimony subsequently adduced from Treasury 
Department witnesses disclosed that the five percent reduction 
applied only to work performed by the Government Printing Office 
central plant and only to labor costs within the Government Printing 
Office since there has been no change in prices warranting a reduction 
in the cost of paper and printing materials. Thus the five percent 
reduction announced by the Government Printing Office would apply 
only in vart to the estimates for printing and reproduction. The 
ratio of labor costs to the total estimated printing aud reproduction 
costs vary according to the nature of the printing to be performed 
from approximately forty percent in the case of mass production to 
as much as ninety-five percent in printing of limited quantities. It 
was pointed out that for these reasons it is not possible to determine 
in advance of the placing of orders with the Government Printing 
Office what distribution that office will make in its charges between 
labor and material costs. In view of the uncertainties the committee 
recommends a reduction of three percent in the printing and repro- 
duction costs budgeted in this appropriation title or $110,000. 

The committee recommends an appropriation under this title of 
$124,890,000, a reduction of $1,120,000 below the request, based as 
stated above on the facts that the regionalization program has not 
progressed as rapidly as anticipated and therefore will not require the 
number of personnel requested, that under the new management better 
procurement and better rental contracts will be effected, and that due 
to action of the Government Printing Office a reduction may be made 
in printing costs. 

LANGUAGE CHANGES 


The new language proposed and recommended in Section 203 of the 
General Provisions would permit the Postmaster General to formulate 
rules under which selected key individuals could participate in partic- 
ular kinds of training of a very broad character suitable to extending 
their abilities in the postal service at government expense. Such 
courses, generally called executive development courses, may be 
found at MIT, Columbia University, Harvard and elsewhere. Dis- 
cussion of this recommended change in language and the reasons 
therefor will be found beginning on pages 113 and 147 of the hearings. 

Section 204 proposes new language under which the expenses of 
manufacturing stamped envelopes and paying indemnities for loss of or 
damage to registered, insured, and collect-on-delivery mail would be 
authorized. The committee is advised that this proposed change 
would simplify and improve accounting procedures. In expectation 
that improved procedures will reflect savings the committee recom- 
mends the change. 

Section 205 provides that money orders heretofore or hereafter 
issued shall be paid from the receipts representing the face value of 
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money orders. Under present procedures money orders are 
from the proceeds of the sale of money orders, except that a me 
order more than one year old must be paid from appropriated { 
thus the proposed language will effect only those money orders | 
than one vear old and permit such money orders to be paid iy 
same manner as those less than one year old. The committ 
advised that the proposed change will bring this type of transa: 
in line with sound accounting practices and will improve the dey 
mental accounting system. For these reasons the committee re 
mends the proposed new language. 

Section 206 proposes to make available to the General Ser 
Administration additional funds for repair, alteration, preserva 
renovation, improvement, and equipment of federally owned prop: 
used for postal purposes to promote efficiency by using available f 
to make alterations where such alterations would allow easier and 1 
efficient use of personnel or machines. No funds were requested | 
appropriated for these purposes, it being stated that- 

We wish to add this change as a general provision to the act, rather t 
change in the appropriation for th . Bureau of Facilities, in order to pern 
Postmaster General to use savings in any appropriation of the Denart 
accomplish additional savings in this manner. It will give flexibility to t 
of our funds in accomplishing efficiency of operations. No additional fu 


being requested for the purposes covered by this language change. 


It was further developed that perhaps not more than $1,000,000 co 
be saved from other appropriations and utilized for the purpos 
desired, so the committee in approving the authority has limited 
amount that may be used in this manner to $1,000,000. 


LIMITATIONS AND LEGISLATIVE PROVISIONS 
(Post Office Department) 


The following limitations and legislative pee not here tofor 
carried in any appropriation act are included in the bill and are recom- 
mended by the committee: 

On page 10, line 21, in connection with the appropriation 
“Administration”’: 


ur yo ie 
not to exceed $25,000 for miscellaneous and emergency expenses 


On page 13, line 15, in connection with a general provision author- 
izing training programs for postal employees: 


Sec O38. During the current fiscal year, and under such requlations as 
presc? bed by the Postmaster General, not to exceed an aggreqate of $100,000 


} 


be available from any funds available to the Post Office Department, as may | 
mined by hit for expenses necessary to enable the De partment { 
Federal o non-Federal train na programs and for necessary ex 

offic and ¢ mployees hoth departmental and field postal services) 

or courses of instruction in either Federal or non-Federal facilities as u 

to } m prover erformance of the P offic al duties Pron Le l, That not ? 
forty five of such officers an l en ployees may parti ipate in any training pro 
in a non-Federal fa uly u hich is of more than nin ly days durat on. 


On page 14, line 5, in connection with claims and the expense 
manufacturing stamped envelopes: 
Sec. 204. Hereafter, indemnities for the loss of or damage to registered, ins 


and collect-on-delivery mail and the expense of manufacturing embossed stan 
envelopes (printed or unprinted) shall be paid from postal revenues. 
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On page 14, line 10, in connection with payment of money orders: 


S 205. Hereafter, money orders shall be paid from the receipts represe nting 
alue of mone y orders heretofore or hereafter ssued. 


On page 14, line 13, in connection with transfer of funds to the 
General Services Administration for improvement of federally owned 
property for postal purposes: 


06. Not exceeding $1,000,000 of appropr tations in thi tle shall be available 
, 


ment to the Ge neral Services A in wnistration of such ! ld tional sums as may 


for the ‘epair, alterat on, preservation, renovation improvement, and 


/ f J j / f inl 
teder , ) ner used y sta eps 
0 ede ally ou ved prope / sed Jor po b pu poses. 


TITLE II—GOVERNMENT CORPORATIONS 
Exprort-IMrport BANK oF WASHINGTON 


(he Export-Import Bank was created by Act of Congress in 1945 
12 U. S. C. 635), as amended 


in financing and to facilitate exports and imports and the exchange of 


odities between the United States or any ot its Verritor ies or ll sular posses- 


nd any foreign country or the agencies or nationals thereof 
is guided by the policy of supplementing and encouraging rather than 
ompeting with private capital, and generally requires that the loans 

‘made for specific purposes and offer reasonable assurance of repay- 
ment. It makes every effort to secure a maximum of private capital 
participation in its credits. 

The Bank also performs functions under the Defense Production 
(ct of 1950, as amended, with respect to loans made for the develop- 

ent of foreign sources and the production abroad of essential ma- 
terials for the stockpile, and under the Economic Cooperation Act of 
1948, as amended, with respect to foreign assistance loans and guaran- 
tees. It does not use its own funds for these latter activities, but 
operates under allocations from the Office of Defense Mobilization 
and the Foreign Operations Administration 

Under Reorganization Plan No. 5 of 1953, which became law on 
lune 30, 1953, the Board of Directors was eliminated and all of its 
functions transferred te a Managing Director appointed by the 
President with the advice and consent of the Senate, to which posi- 
tion Major General Glen E. Edgerton was appointed. He is assisted 
by a Deputy Director, also appointed by the President with the advice 
and consent of the Senate, and an Assistant Director appointed by 
the Managing Director under the classified civil service. 

The lending and insurance authority of the Bank is limited to 
$4.5 billion outstanding at any one time. Pursuant to Public Law 
30, 83rd Congress, approved May 21, 1953, $100 million has been 
allocated to provide insurance on commodities in storage in friendly 
foreign countries. At the time of the hearings no msurance under 
this authorization had been placed in effect but considerable work 
had been done by the Bank in preparation for handling anticipated 
applications. 

Funds of the Bank are derived from a Treasury subscription to 
capital stock of $1 billion and authority to borrow from the Treasury 
ip to $3.5 billion providing lending authority in the total amount of 
$4.5 billion. In lieu of borrowing funds from the Treasury the Bank 
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may, with the consent of the Treasury, guarantee loans from privat 
sources, a practice which, it was stated, would be utilized more exte; 
sively in the future than in the recent past. 

The administrative expenses of the Bank for which $1,070,000 js 
requested are prov ided by the establishment of an allowance to 
permit the use of a small part of the Bank’s earnings for that purpose 
The allowance requested for fiscal year 1955 is a reduction of $46,000 
below the allowance for the current fiscal year. The committee 
recommends the amount requested. 


RECONSTRUCTION FINANCE CORPORATION 


The Reconstruction Finance Corporation Liquidation Act (Public 
Law 163, 83rd Congress) provided for expiration of the Corporation’s 
succession on June 30, 1954. Its lending authority expired on 
September 28, 1953. The Secretary of the Treasury is responsible 
for liquidation of the lending functions terminated by the act, the 
liquidation of certain World War II assets, and the liquidation of the 
Smaller War Plants Corporation. The act also transferred to the 
Secretary of the Treasury responsibility for the lending program under 
section 409 of the Federal Civil Defense Act of 1950. 

On June 30, 1953, the assets related to the Reconstruction Finance 
Corporation’s lending program amounted to $639.8 million. In 
addition there was outstanding $131.2 million in loan commitments 
and agreements to purchase deferred participations in loans made by 
private financial institutions; and between June 30, 1953 and Septem- 
ber 28, 1953 an additional $4.3 million was authorized. 

The program of the Corporation for the remaining months of 
fiscal year 1954 will be to liquidate as rapidly as possible its assets. 
It is estimated that approximately $408 million in assets will remain 
for transfer to the Treasury on June 30, 1954. After June 30, 1954 
the Secretary of the Treasury will continue to liquidate loans and 
investments in advance of maturity dates and receive scheduled 
repayments on loans and other investments. 

During the current fiscal year it is estimated realizations upon 
assets will exceed the amounts required for disbursements on out- 
standing commitments and borrowings from the Treasury will be 
reduced by an estimated $122.8 million. During fiscal year 1955 it is 
estimated sufficient funds to retire all borrowings from the Treasury 
will be realized and in addition some $7.5 million of 1954 income will 
be paid to the Treasury as a dividend in fiscal year 1955. 

The budget request is for not to exceed $3,630,000 of the funds 
derived from the activities of the Corporation which are under limita- 
tion to cover the administrative expenses of liquidation, and represents 
an employment strength of 500 man-yearts. This amount is a reduc- 
tion of $2,985,000 below the estimated requirements for the current 
fiscal year, and a reduction of 491 man-years of employment. The 
committee recommends $3,500,000. 
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LIMITATIONS AND LEGISLATIVE PROVISIONS 


RECONSTRUCTION FINANCE CORPORATION 


The following limitations and legislative provisions not heretofore 
carried in any appropriation act are included in the bill and are recom- 
mended by the committee: 

Beginning on page 15, line 23, in connection with the authorization 
for the Reconstruction Finance Corporation: 


ReconstrucTion Finance CORPORATION 


The Treasury Department is hereby authorized to make such expenditures, within 
the limits of funds and borrowing authority available to it from Reconstruction Finance 
Corporation activities, and in accord with law, and to make such contracts and commit- 
ments without regard to fiscal year limitations as provided by section 104 of the 
Government Corporation Control Act, as amended, as may be necessary in carrying 
out the programs set forth in the budget for the fiscal year 1955 for each such activity, 
except as hereinafter provided: 


ADMINISTRATIVE EXPENSES OF LIQUIDATING THE RECONSTRUCTION FINANCE 
CORPORATION 


Not to exceed $3,500,000 (to be computed on an accrual basis) of the funds derived 
from Reconstruction Finance Corporation activities (except those conducted under 
Section 409 of the Federal Civil Defense Act of 1950), shall be available during the 
current fiscal year for administrative expenses incident to the liquidation of said 
Corporation, including use of the services and facilities of the Federal Reserve banks: 
Provided, That as used herein the term ‘administrative expenses’’ shall be construed 
to include all salaries and wages, services performed on a contract or fee basis, and 
travel and other expenses, including the purchase of equipment and supplies, cf 
udministrative offices: Provided further, That the limiting amount heretofore stated 
for administrative expenses shall be increased by an amount which does not exceed the 
aggregate cost of salaries, wages, travel, and other expenses of persons employed outside 
the continental United States; the expenses of services performed on a contract or fee 
basis in connection with the termination of contracts or in the performance of leyal 
services, and all administrative expenses reimbursable from other Government agencies: 
Provided further, That the distribution of administrative expenses to the accounts of 
the Corporation shall be made in accordance with generally recognized accounting 
principles and practices. 
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83p CoNGRESS t HOUSE OF REPRESENTATIVES Report 
9d Session 


No. 1201 


RETIREMENT BENEFITS OF LEGISLATIVE OFFICERS AND 
EMPLOYEES AND MEMBERS OF CONGRESS 


ry 


ii. 


FEBRUARY 16, 1954.—Ordered to be printed 


Mr. Hacewn of Minnesota, from the committee of conference 
submitted the following 


CONFERENCE REPORT 


(To accompany §. 217 


The committee of conference on the disagreeing votes of the two 
Houses on the amendment of the House to the bill (S. 2175) to amend 
title VI of the Legislative Reorganization Act of 1946, as amended, 
with respect to the retirement of employees in the legislative branch, 
having met, after full and free conference, have agreed to recommend 
and do recommend to their respective Houses as follows: 

That the Senate recede from its disagreement to the amendment of 
the House and agree to the same with an amendment as follows: 

In lieu of the matter proposed to be inserted by the House amend- 
ment insert the following: That Title VI of the Legislati ve Reorganiza- 
tion Act of 1946, as ame nded, is amended by adding at the end thereof the 
following new section: 

“Sec. 608. (a) Section 4 of the Civil Service Retirement Act of May 
29, 19380, as amended, is amended by adding at the end thereof the 
following new subsection: 

‘““(g) Any officer or employee in the legislative branch of the Govern- 
ment within the classes of officers and employees made eligible for the 
benefits of this Act by the Act of July 13, 1937, the Act of June 21, 1947, 
or the Act of July 23, 1953, who is separated from service on or after the 
date of enactment of this subsection after having rendered at least five 
years of service as such an officer or employee and after having become 
entitled to an immediate or future annuity under this Act shall, if he so 
elects at the time of commencement of such annuity, be paid, in lieu of an 
annuity computed under subsection (a), a life annuity equal to the sum of 
the following: 

““*(A) 2% per centum of the average salary, pay, or compensation 
received by him during any five consecutive years of allowable service 
at his option multiplied by the sum of the years, not exceeding fifteen, 


42006 











2 RETIREMENT BENEFITS 


of his service as an employee described in this subsection and of } 
allowable military or naval service: and 
“ “(B) 13 per centum of such ave rage salary, pay, or compensatio) 


multiplied by the years of his allowable service other than service us¢,) 


in computing annuity under clause (A). 
In no case shall an ann uity computed under this subse ction exceed ay 
amount eq ual to 80 per centum of the h ighest average annual salary, pay, 
07 com pe nsation TECE wed by the office r @f employee during any hi f 
consecutive years of allowable service. No office ror em ployee shall b, 
entitled to the be nefits of this subsection unless (1) there shall have bee 
deducted and withheld from his salary, pay, or com pe nsation for the last 
Jive years of h Ls allowable civilian Sé rvice Or, the re shall have bee n de pos led 
under se ction J with re spect to such last five years of service, the amount 
specified in section 9, and (i) the last eleve n months of his allowahbj, 
civilian Service shall have been pe rformed as an employee de scribed 
this subsection Service pe rformed prior to the dat of enactment 
this subsection shall not be counted for the purposes of this subsection 
the case of any person not serving as an officer or employee described 
this subsection on such date unless such person performs at least el; 
months of service as such an officer or employee subse quent to such dat 
Paragraph s (A) and (B) here of shall also apply in the case of any pe 
who was heretofore or is here after se parated from the service with title 4; 
an nuity and who hereafter serves as a Member of Congre ss,’ 

“(b) Section 3 (a) of such Act is amended by adding at the end thereof 
the following new paragraph : 
a ‘Notwithstanding any other provision of this Aet, any officer 
employee in the legislative branch of the Government within the classes ; 
office r'S or employee S wh ich Were made eligible for the be nefits of th 18 Act 
by the Act of July 13, 1937, the Act of June 21, 1947, or the Act of July 
23, 1958, S¢é rving in such position on the date of enactment of th is para- 
graph, may give notice of his desire to come within the purview of this 
Act at any time prior to the expiration of siz months after such date of 

enactment.’ 

‘(c) Section 3A of such Act is amended as follows: 

(1) Paragraph (8) is amended to re ad as follows: 

*" *(3) No person shall be entitled to re ceive an ann wity as provided 1) 
this section until he shall har become se parated from the service after 
having had at Le ast sir years of Service as a Me mbe r of ( ‘ongre ss and har 
attained the age of sixty-two years, exce pt that (A) any such Member wh, 
Shall have had at least five years of se rvice as a Member of Congress may, 
subject to the provisions of section 6 and of paragraph (4) of this section, 
be retired for disability, irrespective of age, and be paid an annu ity com- 
puted in accordance with paragraph (5) of th 1S SE ction, and (B) any such 
Member who shall have become sé parated from the service after having 
had at least ten years of service as a Member of ( ongress and have attained 
the age of sixty years may receive an annuity com puted in accordance with 
paragraph (5) of this section reduced by one-fourth of 1 per centum Sor 
each full month he is under the age of sixty-two years.’ 

(2) Paragraph (5) is amended to read as follows: 

“"(8) Subject to the provisions of section 9 and of subsections (b) and 
(c) of section 4, the annuity of a Member of Congress shall be an amount 
equal to 2% per centum of the ave rage annual basic salary, pay, or com- 
pensation received by him as a Member of Congress subsequent to the dati 
of enactment of the Legislative Reorganization Act of 1946, as amended. 
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f plied by the Summ of his Ye ars of Ré rvice as a4 Me mbe - of Conare 
his years of active Sé rvice performed as @ Mme mber of the armed for ces 
he United States prior to his separation from service as a Member of 
ress, but no such annuity shall erceed an amount equal to three- 
ths of the basic salary, pay, or —_ nsation that he is receiving at 
time of such separation | from ser . 
3) Paragraph (6) is amended rm oe l as follows: 
‘(6) In the case of a Member of Congress who becomes separated 
the service before he completes an  aenaeee “ AU) years of service 
a Member of Congress, and who is not retired, he total amount de- 
cle i from his hasic salary, pay, Or Com pe nsati on as a Mi mobe , of ¢ on- 
, toge ther with interest at 4 per centum per annum to December 31, 
7, and 3 per centum per annum thereafter compounded on December 
of each year to date of se paration shall. upon application therefor. be 
eturned to such Member of Congress. No such Member of Congress 
ll there after become eligible to receive an ann uity as provided in. this 
ection unless he again becomes a Mi mbe r of Congress and rede posits 
the amounts so returned with interest at 4 per centum per annum to 
December 31, 1947, and 3 per centum per annum therea ufter, com pounded 
December 31 of each year and covering periods of service as a Member 
( ‘ongress.’ 
1) Paragraph (10) is amended by inserting before the period at the 
l thereof a semicolon and the following: ‘and the term ‘“‘basie salary, 
pay, or compe nsation”’ includes (A) amounts received, for periods beqin- 
ning on or subse quent to the effective date of this clause, as expense allow- 
ance under section 601 (6) of the Legislative Reorganization Act of 1946, 
as amended, and (B) amounts received as such allowance for any period 
after January 2, 1953, and prior to such effective date, if the Member of 
Congress so elects and makes deposit therefor at the rate of $150 per annum 
together with interest thereon at 3 per centum per annum, compoun led 
07 De cé mbe r SI of each year and COVE ring periods of Sé7 ice as a Me mbe y° 
of Congre 8s; and the term ‘‘active service pe rformed as a member of the 
urmed forces of the United States’’ means (A) active service pe rformed 
as a member of such forces, during any war or national emergency 
proclaimed by the aes nt or declared by the Congress, by a Member 
of Congress who le ft « Sid his office for the pur pose of performing 
such service and (B) daa other periods of active service, not to exceed an 
aggregate of five years, performed as a member of such forces, but shall 
not include an y such service for which credit is allowed for the purposes 
of retirement or retired pay under any other provision of law, including 
~ III of the Army and Air Force Vitalization and Retirement 
Equaliz zation Act of 1948’ 
“(d) (1) Notwithstanding the provisions of section 3 (a) of the Aet 
of February 28, 1948 
**(A) ubesitione (b) and (ec) of section 4, and the last sentence 
in section 9 of the Civil Service Retirement Act of May 29, 1930, 
as amended, shall apply to Members of Congress; and 
““(B) subsections (ec). (d), (e), (9), and (h) of section 12 of such 
Act shall apply in the case of Members of Congress dying on or 
after the date of enactment of this section. Such subsections shall 
apply to the widower of any such Member of Congress to the same 
extent and in the same manner as to the widow of any such Member 
of Congress, if such widower shall have been married to such Member 
for at least two years immediately preceding her death or is the father 
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of issue by such marriage. Such subsection Cc) shall also appl 
the Cas of any Mi mber of Gi ongre SS who die don or after Nowe mb 
1952. aaa prior to the date of enactment of this subsection. é) 
that in such case no annuity shall be payable for any period p 
to such date of enactment and no annuity shall be payable w 
the amount of any lump sum death benefit here tofore paid ui 
the Civil Service Retirement Act of May 29, 1930. as amend: 
rede posited in the civil-se rvice retire ment and disability fund. 

(2) Section 12 (ce) of the Civil Service Retirement Aet of May 
1930, as amended, is amended by striking out ‘computed as provided 
section 4 (a) hereof with respect to such o fficer or employee’ 7 in paragre 1) 
(1) and (2) and inserting in lieu thereof ‘com puted as provided i mn secl 
' (a), section 4 (qg), or section 8A her reof, as the case may be. a respec 
to such officer or em ployee as if he had retired under the disabilita ] 
sions of this Act’: and by striking out ‘section 1, 2, or 6’ in alae 
2?) and (8) and inse rang in lieu thereof ‘section 1, 2, 3A, or 6’. 

ve td Section 1S of the Civil Serv ) Retirement Act of May 29, 19 
as ame nded, is amen led by inserting bef Te the period at the end oy 
first sentence of the third paragraph thereof a comma and - folloun 

‘except that the annu ity of an elected officer of the Senate oe of 
— Sé? tati eS and any ann wily granted under the cimatu of s ) 

3A shall commence on the day following the day on which ikon’ 
cease, pr rovided the person enti ‘led to such annuity meets the age and 
service requirements for annuity at that time’.’ 

SEC. 2. E’rcept as otherwise provided, the amendments mad by th 

Aet shall take effect on the first day of the month following the date of 
enactment. ; 

And the House agree to the same. 

Haroitp C. HaGcen, 
GARDNER R. WitHrRow, 
James C. Davis, 

Manage rs on the Part of the House 


MarGARET CHASE SMITH, 

Kverett M. Dirksen, 

JoHn M. Burier, 

H. H. Humpurey, 

JoHN F. KENNEDY, 
Managers on the Part of the Senate 





STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the confe rence on the 
disagreeing yer of the two Houses on the amendment of the House 
to the bill (S. 2175) to amend title VI of the Legislative Reorganiza- 
tion Act of 1946. as amended, with respect to the retirement of em- 
ployees in the legislative branch, submit the following statement in 
explanation of the effect of the action agreed upon by the conferees 
and recommended in the accompanying conference report: 

The House amendment struck out all of the Senate bill after the 
enacting clause and inserted a substitute text. The committee of 
conference recommends that the Senate recede from its disagreement 
to the amendment of the House and agree to the same with an amend- 

nent which is a substitute for both the Senate bill and the House 
cneecbenaak. and that the House agree to the same. Except for 
technical and clerical changes, the differences between the House 
amendment and the conference substitute are discussed below. 


LEGISLATIVE OFFICERS AND EMPLOYEES 


The House amendment added to section 4 of the Civil Service 
Retirement Act of May 29, 1930, a new subsection (g). Such sub- 
section provided a new formula under which those officers and em- 
ployees in the legislative br: anc th of the Government, who were made 
eligible for the benefits - the Civil Service Retirement Act of May 29, 
1930, by the act of July 13, 1937, or by the act of June 21, 1947, and 
who retire on or after the date of enactment of the new subsection (g), 
could elect to have their annuities computed. 

Under the formula contained in the House amendment, the annuity 
of a legislative officer or employee would be an amount equal to 2% 
percent of the average salary, pay, or compensation which he received 
during any 5 consecutive years of his allowable service which ke 
designated, multiplied by the sum of the years of his legislative service 
and the years of his allowable military or naval service, plus 1% per- 
cent of such average salary, pay, or compensation multiplied by the 
number of years of his allowable service other than legislative service 
and military or naval service. The annuity so computed under the 
new formula could not exceed, in any case, an amount equal to 75 
percent of the highest average annual salary, pay, or compensation 
seen by such officer or employee during any 5 consecutive years 

f his allowable service. The House amendment further provided 
1 that the new formula could be used in computing the annuity of 
such officer or employee only if he so elected at the time of his retire- 
ment, and (2) that such officer or employee would not be entitled to 
elect to have the new formula used in computing his annuity unless 
he had rendered at least 6 years of service as an officer or employee in 
the legislative branch and unless deductions or deposits shall have 
been made covering the last 5 years of his allowable civilian service. 

The conference substitute adds to section 4 of the Civil Service 
Retirement Act of May 29, 1930, a new subsection (g) which is, in 
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effect, the same as the above-discussed subsection (g) contained 
the House amendment, except in the following respects: 

In describing the classes of officers and employees in the legislative 
branch to which the provisions relating to the new annuity computa- 
tion formula may apply, the conference substitute makes reference 
to the act of July 23, 1953, in addition to the act of July 13, 1937. 
and the act of Tae. 21, 1947, in order to make it clear that those 
temporary employees of the Senate and House of Representatives 
appointed at an annual rate of salary, who were permitted by th 
act of July 23, 1953, to come within the purview of the Civil Service 
Retirement a of May 29, 1930, are among the classes of legislative 
employees to be covered by the provisions of the conference substitute 
relating to the new annuity-computation formula. 

Also, it should be noted in this connection that the House amend- 
ment added a paragraph to section 3 (a) of the Civil Service Retire- 
ment Act of May 29, 1930, which granted those officers and employees 
in the legislative branch on the date of enactment of the new para- 
graph, who are within the classes described in the act of July 13, 1937 
and the act of June 21, 1947, and who had not elected to come within 
the purview of the Civil Service Retirement Act of May 29, 1930, 
an additional opportunity to elect to come within the purview of 
such act by giving notice to that effect prior to the expiration of ( 
months after such date of enactment. The conference substitute 
retains such provision of the House amendment and, in addition, by 
making reference to the act of July 23, 1953, grants to the above- 
mentioned temporary employees of the Senate and House of Repre- 
sentatives the same opportunity to come within the purview of the 

‘ivil Service Retirement Act of May 29, 1930. 

The conference substitute also makes certain changes with respect 
to the eligibility of a legislative officer or employee to elect to have 
his annuity computed under the new formula. Under the conference 
substitute, such officer or employee must have rendered at least 5 
years of service as an officer or employee in the legislative branch, 
rather than 6 years as required by the House amendment. In addi- 
tion, such officer or employee will not be entitled to elect to have his 
annuity computed under the new formula unless the last 11 months 
of his allowable civilian service shall have been performed as a legis- 
lative officer or employee. A further requirement imposed by the 
conference substitute is that legislative service performed be fore the 
date of enactment can be used in the computation of annuity under 
the new formula only if the legislative officer or employee is (1) on the 
rolls on the date of enactment, or (2) if not on the rolls on such date, 
performs at least 11 months of service as a legislative officer or em- 
ploye e after such date. 

The conference substitute limits to 15 the number of years of service 
(legislative service and allowable military or naval service) which 
may be used for the purposes of the 24 percent computation. There 
was no such limitation in the House amendment. 

The conference substitute further provides that the maximum an- 
nuity allowable under the new computation formula shall not exceed 
80 percent of the highest average annual salary, pay, or compensation 
of an officer or employ ee for any 5 consecutive years of his allowable 
service. This limitation of 80 percent, which replaces the limitation 
of 7 75 percent contained in the House amendment, is the same as that 





ann 
dur 
red 
dea 
ann 
suc 
the 
[ 
em) 
alle 
an 

Ist 

foll 


is | 


RETIREMENT BENEFITS 7 


now provided by the Civil Service Retirement Act of May 29, 1930, 
for officers and employees generally. 

conference substitute also contains provisions, not contained 
in the House amendment, which carry out the intent of the House 
amet mament by making it clear that an officer or employee in the 
egislative branch who is separated from service in the legislative 
branch before he is eligible for retirement with immediate annuity 

nav elect to have any deferred or future annuity to which he is en- 

‘tled computed under the new annuity-computation formula if such 
oficer or employee is otherwise eligible to make such election under 

he provisions of the conference substitute. 

In addition, the conference substitute changes the provision of the 
House amendment relating to the time when a legislative officer or 
employee must make his election with respect to the new annuity- 
omputation formula in order to make it clear that such election must 

made at the time when the annuity becomes payable. 

Another provision of the conference substitute not contained in the 
House amendment permits a person with service as a legislative officer 
or employee, separated from such service or from other Government 
service, With title to deferred or future annuity, before or after the 

ite of enactment of such provision, who serves as a Member of Con- 
cress after such date, to elect to have such annuity computed under 

e new formula notwithstanding any other provision of the conference 
substitute. 

i conference substitute also makes changes in the House amend- 

nt with respect to the application of the new annuity-computation 
formula to annuities of survivors of legislative officers and employees 
inder existing provisions of the Civil Service Retirement Act of 
May 29, 1930. 

Under section 4 (b) of such act, an officer or employee may elect 

the time of retirement to receive a reduced life annuity and to 
have an annuity after death payable to his or her widow or widower. 
Under such section 4 (b) the annuity of the widow or widower begins 
on the Ist day of the month in which such death occurs or the Ist day 
of the month following the date on which the widow or widower 
attains the age of 50 (whichever is later) and is terminable on the 
death or remarriage of the widow or widower. 

Under section 4 (c) of such act, an unmarried officer or employee in 
cood health may elect, at the time of retirement, to receive a reduced 
life annuity and to have an annuity payable after death to a survivor 
annuitant, having an insurable interest in such officer or employee, 
during the life of such survivor annuitant, equal to 50 percent of the 
reduced life annuity of the officer or employee and terminable on the 
death of the survivor ee No person is eligible to receive an 
annuity under section 4 (ec), and an annuity under section 12 (c), of 
such act, based on the service of the same officer or employee, covering 
the same period of time. 

Under paragraph (1) of section 12 (c) of such act, if an officer or 
employee dies in the service, after performing at least 5 years of 
allowable civilian service, his surviving widow is entitled to be paid 
an annuity, terminable on her death or remarriage, beginning on the 
Ist day of the month following the death of the officer or employee or 
following the date on which the widow attains the age of 50, whichever 
is later. Such annuity is equal to one-half the amount of the regular 
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life annuity computed under section 4 (a) of the Civil Service Retire. 
ment Act of May 29, 1930. 

Under paragraph (2) of section 12 (ec) of such act, if an officer or 
employee dies in the service after performing at least 5 years of 
allowable civilian service, or if he dies after having retired, and js 
survived by a widow with a child or children, such widow is e ntitled 
to be paid an immediate annuity terminable on her death, remarriag; 
or attainment of age 50. The reason for termination of the ann tt 
of the widow at age 50 is that the widow will then be eligible for 
annuity under section 4 (b) of such act if the retired officer or employ: 
so elected at the time of his retirement. The annuity payable to th 
widow of an officer or employee dying in the service is equal to one- 
half the amount of the regular life annuity computed under sectioy 
4 (a) of the Civil Service Retirement Act of May 29, 1930. Th 
annuity payable to the widow of a deceased annuitant is equal 
one-half the amount of the regular life annuity which such annuitant 
actually was receiving at the time of his death (excluding annuit 
purchased by voluntary contributions) or, if such annuitant 
elected a reduced life annuity, which he would have received if | 
had not made such election. Provision is also made in section 12 
for annuity payments on behalf of the child or children of the deceas: 
officer or emp loye e or deceased annuitant on the basis of the annuity 
payable to the widow under such paragraph (2) of section 12 (c 

[t was the intent of the House amendment that the provisions of 
the House amendment relating to the new annuity-computatio 
formula should be applicable with respect to the annuities of survivors 
of legislative officers and employees which are provided for un 
section 4 (b) and (ec) and section 12 (c) of the Civil Service Retirement 
Act of May 29, 1930. The language of the House amendment, how- 
ever, appeared to make the new formula applicable only with resp: 
to survivors annuities provided for by section 4 (b) and (e) of such 
act and with respect to those survivors annuities swathed for by 
section 12 (c¢) of such act in instances involving legislative officers an 
employees who die after retirement. The conference subs titute re- 
moves the inconsistency on this point by making the new annuity 
computation formula applicable also with respect to annuities payable 
to survivors of legislative officers and employees who died in the 
service. 

MEMBERS OF CONGRESS 


The House amendment added to paragraph (3) of section 3A of the 
Civil Service Retirement Act of May 29, 1930, provisions under which 
a Member of Congress would be permitted to retire with a full annnity 
at age 60 after 10 years of service as a Member of Congress, or to 
retire at age 55 after 10 years of such service with an annuity reduced 
by one-fourth of 1 percent for each full month the Member is unde: 
the age of 60. The conference agreement eliminates these provisions 
of the House amendment and substitutes in their place a provision 
which permits a Member of Congress to retire at age 60 after 10 years 
of service as a Member of Congress with an annuity reduced by one- 
fourth of 1 percent for each full month the Member is under the age 
of 62. 

Under existing law the annuity of a Member of Congress is based 
upon his average annual salary for the entire period of his service. 
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House amendment provided that the annuity of a Member of 
neress shall be computed on the basis of any 5 consecutive years of 
allowable service designated by him—the same computation base 
rovided for by the Civil Service Retirement Act of May 29, 1930, in 
the case of officers and employees generally. The conference substi- 
eliminates this provision of the House amendment but provides 
that in determining the amount of salary of a Member for annuity- 
omputation purposes only the salary received by him as a Member 
fter the date of enactment of the Legislative Reorganization Act of 
1946 (August 2, 1946) shall be included. 

The conference substitute also provides that a Member of Congress 
who is separated from the service before completing 20 years of service 
as a Member and who is not retired, may, upon application, have the 
total amount which has been deducted from his salary and deposited 
n the civil-service retirement and disability fund returned to him 
vith interest. A Member exercising this privilege forfeits his right 
to a retirement annuity and cannot again become eligible to receive 
a retirement annuity unless thereafter he again becomes a Member of 
Congress and redeposits the amount so returned to him in the civil- 
service retirement and disability fund with interest. However, no 
interest is required covering any period during which he is not a 
Member of Congress. The House amendment contained no such 
provision. 

The House amendment provided that amounts received by a 
Member of Congress as expense allowance under section 601 (b) of the 
Legislative Reorganization Act of 1946 shall be treated as salary for 
annuity purposes. Under the corresponding provision of the confer- 
nee substitute, amounts received by a Member as expense allowance 
inder such section 601 (b), for pericds beginning on or after the effec- 
tive date of such provision of the conference substitute, shall be treated 
as salary for annuity purposes. The conference substitute further 
provides that those amounts received by a Member as expense allow- 
ance under such section 601 (b), for any period beginning on or after 
January 3, 1953 (the date on which such expense allowance became 
taxable), and ending before the effective date of such provision of the 
conference substitute, may also be treated as salary for annuity pur- 
poses, but only if the Member so elects and makes deposit therefor in 
the civil-service retirement and disability fund at the rate of $150 a 
vear with interest thereon at 3 percent a year, compounded on Decem- 
ber 31 of each year and covering periods of service as a Member of 
Congress. 

The House amendment contained provisions making section 12 (c) 
of the Civil Service Retirement Act of May 29, 1930, applicable to 
Members of Congress. Section 12 (c), which is discussed more fully 
above in connection with legislative officers and employees, provides 
for annuities for survivors of officers and employees of the Government 
dying in service and for survivors of retired officers and employees of 
the Government who die leaving minor children. 

A provision of the conference substitute makes such section 12 (c) 
applicable in the case of a Member of Congress who dies on or after 
the date of enactment of such provision. The survivors anuuities 
provided for by such section 12 (c) are also made applicable with 
respect. to survivors of those Members of Congress who died on or 
after November 4, 1952, and before the date of enactment of this 


; 
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provision of the conference substitute, but only if the amount of 
any lump-sum death benefit paid on account of the death of sucl 
Member is redeposited in the civil-service retirement and disabilit 
fund. No annuity in such case shall be payable for any period sles 
to the date of enactment of such provision of the conference sy). 
stitute. It is to be noted, however, that in making payments | 
widows of Members of Congress within this latter category, the Ciy 
Service Commission will not be limited by the definition of the tern 
“widow” contained in section 12 (d) (1) of the Civil Service Reti 
ment Act of May 29, 1930, so that the widow of a Member of Con- 
gress dying during such period, beginning on or after November 4 
1952, and ending before the date of enactment of this provision o| 
the conference substitute, will be entitled to receive an annuity ever 
though she was married to such Member for less than 2 years imme- 
diately preceding his death and was not the mother of issue by suc! 
marriage. 

The conference substitute also makes applicable to Members of 
Congress certain other provisions of the Civil Service Retirement Act 
of May 2°, 1930, which were made applicable in 1948 to officers and 
employees of the os ‘rmment generally when the survivorship provi- 
sions of section 12 (c) of such act were first enacted. These latter 
provisions are for the most part provisions designed to make the then 
existing provisions of the Civil Service Retirement Act of May 29 
1930 (relating to elective survivorship annuities and refunds of unused 
retirement contributions) conform to the basic change which was mad 
in such act when the automatic survivorship provisions of section 
12 (c) were incorporated in such act. If the new survivorship pro- 
visions are to be extended to Members of Congress, the conforming 
provisions, which have not heretofore been applicable to Members of 
Congress, should likewise be made applicable to such Members. The 
provisions referred to are discussed below. 

Under the provisions of section 4 of the Civil Service Retirement Act 
of May 29, 1930, as they applied to officers and employees generall 
prior to the 1948 amendments, and as they apply to Members o! 
Congress at the present time, a person retiring may elect to receive a 
so-called forfeiture annuity, which is an increased annuity with a pro- 
vision that no part of the contributions of such person would be re- 
turned upon his death. In any case in which the person retiring does 
not elect a forfeiture annuity, he may elect to receive a reduced ab- 
nuity with an immediate annuity payable upon his death to a named 
beneficiary equal to 50 percent or 100 percent of the reduced annuity 
of the person retiring. The reduction in the annuity of the person 
retiring would be based upon actuarial factors and would depeod upo! 
the ages of the person retiring and the beneficiary and upon whether 
the annuity of the beneficiary was to be 100 percent or only 50 percen 
of the annuity of the person retiring. 

In lieu of the above-discussed provisions, the conference substitut: 
makes applicable to Members of Congress the existing provisions of 
subsections (b) and (c) of section 4 of the Civil Service Retiremen 
Act of May 29, 1930. These provisions have been discussed in detail 
in that portion of this statement dealing with the annuities of survivors 
of legislative officers and employees. 

The conference substitute also makes applicable in the case o! 
Members of Congress, as did the House amendment, the provisions of 
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subsection (d) of section 12 of the Civil Service Retirement Act of 
May 29, 1930, which defines the terms “widow” and ‘‘child’’. In 
addition, the conference substitute makes applicable to Members the 
provisions of subsections (e), (¢), and (h) of seetion 12 of such act. 

Subsection (e) provides for the disposition of the amount in the 
civil-service retirement and disability fund to the credit of an officer 
or employee whose death occurs before he has performed 5 years of 
service, or who dies without leaving a dependent entitled to survivors 
annuity benefits. 

Subsection (g) provides for the disposition of amounts remaining 
to the credit of a retired officer or employee in the case where he dies 
without leaving a dependent entitled to a survivors annuity or where 
the rights of survivor annuitants have terminated. In such case, if 
the amount credited to the individual account of the officer or employee 
exceeds the aggregate amount of annuity paid, the difference will be 
paid to the order of precedence specified in subsection (e) of such 
section 12. 

Subsection (h) deals with the disposition of accrued annuity due 
upon the death of an annuitant. 

The extension to Members of Congress of these creteeenects which 
are applicable to officers and employees generally will (1) make certain 
changes which are made necessary by the addition of me new survivor- 
ship provisions, (2) make certain changes in the order of precedenc e 
among the persons entitled to receive lump-sum payments, and (3) 
change the method of computing amounts of unused contributions re- 
turnable upon the death of an annuitant. Under existing law a bal- 
ance is payable upon death of an annuitant unless there has been paid 
in annuities purchased by the contributions of the officer or employee 
an amount equal to the total amount to his credit at the time of re- 
tirement. Under the provisions discussed above there will be a refund 
ipon the death of an annuitant only if the amount to his credit in the 
fund at the time of retirement exceeds the total amount of annuity 
paid in his case. 

The conference substitute also makes applicable to Members of 
Congress the present provisions of section 9 of the Civil Service Retire- 
ment Act of May 29, 1930, which provide for the rate of reduction to 
be applied to annuities where there is a failure to make deposit for 
past service for which no deductions were made. Under these provi- 
sions, the reduction in annuity is an amount equal to 10 percent of the 
amount of the required deposit. Under the provisions which applied 
to officers and employees generally prior to the 1948 amendments, 
and which have continued to apply to Members of Congress, the 
amount of the reduction is an amount equal to the amount of annuity 
computed on an actuarial basis) which the deposit would purchase 
if made. This latter provision not only makes it more difficult to 
compute the amount of annuity, but also produces an incongruous 
result in that the older a Member is, and the shorter his life expectancy, 
when he retires, the more annuity a given amount of money will pur- 
chase, and hence the greater the reduction in his annuity. 

The conference substitute also contains an amendment to the third 
paragraph of section 13 of the Civil Service Retirement Act of May 
29, 1930. Such paragraph provides that, in the case of a person 
separated from the service with entitlement to immediate annuity, 
the commencing date of the annuity shall be the Ist day of the month 
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following the date of his separation from the service or the Ist day of 
the month following the month in which payment of his salary ceases 
The amendment made by the conference substitute provides that, in 
the case of an elected officer of the Senate or House of Re ‘presentatives 

or a Member of Congress, who is separated from the service with 
entitlement to immediate annuity, the commencing date of the annuity 
shall be the day following the day on which payment of his salary 
ceases. The House amendment contained no such provision. 

The purpose of this provision of the conference substitute is to 
remove an ine quity with respec t to such elected officers and Members 
of Congress. Under the Constitution of the United States the terms 
of Members of Congress end at noon on January 3. There is, there. 
fore, an interval ef almost a month between the date of separation of 
a Member with entitlement to immediate annuity and the commencing 
date of hisannuity. Thesame situation generally obtains with respeet 
to elected officers of the Senate and House of Representatives, entitled 
to immediate annuity, who serve until the close of a particular Con- 
gress. Other officers and employees of the Government who are 
pee? owe _— the service with entitlement to immediate annuity 
are able in most cases to fix the date of separation so that there js 
little or no interval in such cases between the date on which salary 
ceases and the date on which annuity commences. 

The House amendment contained no specific provision prescribing 
the effective date of its provisions. Section 2 of the conference 
substitute provides that the amendments made thereby with respect 
to both legislative officers and employees and Members of Congress 
shall take effect on the Ist day of the month following the date of 


enactment of the conference substitute, unless otherwise provided 
therein. 


Haroup C. HaGen, 
GARDNER R. WirHrRow, 
JAMES C. Davis, 

Managers on the Part of the House. 
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s3p Coneress | HOUSE OF REPRESENTATI\ ES ( REPORT 
) Nession \ ( No. 1202 


ENTITLING CERTAIN RETIRED ENLISTED AND WAR- 
RANT OFFICER PERSONNEL TO RETIRED ENLISTED 
OR WARRANT OFFICER PAY 


FepRuARY 16, 1954.—-Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mir. VAN Zanopt, from the Committee on Armed Services, submitted 
the following 


REPORT 


[To accompany H. R. 1433] 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 1433) to prevent retroactive checkage of retired pay in the 
cases of certain enlisted men and warrant officers appointed or ad- 
vanced to commissioned rank or grade under the act of July 24, 
1941 (55 Stat. 603), as amended, and for other purposes, having 
considered the same, report favorably thereon with an amendment 
and recommend that the bill, as amended, do pass. 

Amend the title to read as follows: 

A bill to entitle enlisted men and warrant officers advanced to commissioned 
rank or grade who are restored to their former enlisted or warrant officer status 
pursuant to section 3 of the Act of June 19, 1948 (62 Stat. 505) to receive retired 
enlisted or warrant officer pay from November 1, 1946, or date of advancement, 
to date of restoration to enlisted or Warrant officer status. 

The purpose of the bill, H. R. 1433, is to permit enlisted men and 
warrant officers heretofore advanced to commissioned rank or grade 
on the retired list and who were later restored to their former retired 
enlisted or warrant officer status pursuant to section 3 of Public Law 
709, 80th Congress, to be entitled to receive enlisted or warrant officer 
pay, as appropriate, from November 1, 1946, or from the date of 
advancement on the retirement list, whichever date is later, to the 
date on which they were so restored, 

At the outset of World War II many retired enlisted men and 
warrant officers were recalled to active duty and in the course of the 
war were given temporary commissions. Some of these men were 
employed by the Federal Government in civil-service positions. They 
were not affected by the so-called dual-compensation law of 1932 since 
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2 ENTITLE CERTAIN RETIRED OFFICER PERSONNEL TO OFFICER PAY 
they were drawing retired enlisted pay and not retired officers pay 
Under the 1932 act, no officer may draw retired pay or pay on account 
of service as a commissioned officer, and a salary from the Fed 
Government, where the combined total exceeds $3,000. For prac 
purposes, this means that if a retired officer otherwise eligibl: 
employment by the Federal Government accepts a Government posi- 
tion he must forego his retired pay and draw only the salary of 
Government position. This limitation is not applicable to enlist 
personnel or warrant officers. 

After World War II these men, who had served as temporary offi- 
cers, went back to their Government positions and resumed drawing 
their retired enlisted pay. In 1946 Congress enacted Public Law 305 
which advanced these men to the highest commissioned grade satis 
factorily served. Thus these men were advanced without their con- 
sent to the highest temporary commissioned rank in which they 
served during World War II and thereafter their entitlement to re- 
tired pay was held to be ‘‘on account of service as a commissioned 
officer.”’ 

On October 28, 1946, the Comptroller General ruled that men, ad- 
vanced to officer grade, who went back to these Federal positions 
were within the provisions of the Economy Act of 1932. It thus re- 
sulted that wherever the combined retired and Federal pay exceeded 
$3,000, the retired pay was suspended and all amounts exceeding 
$3,000 were ordered repaid to the Government. 

This appeared to be manifestly unfair to the Navy as well as to thi 
Congress and as a result Public Law 709 was enacted, in the 80th 
Congress, which forgave these men any indebtedness to the Govern- 
ment up to November 1, 1946. However, that act did not permit any 
retroactive payments after November 1, 1946. That is, no payment 
of retired pay after November 1, 1946, was authorized. As a result 
these retired personnel received no retirement pay after November 
1, 1946. 

At the suggestion of the Navy Department the title of the bill has 
been amended on the grounds that the original title did not reflect the 
purpose or effect of the body of the bill. Thus the title has been 
amended to read as follows: 

To entitle enlisted men and warrant officers advanced to commissioned rank 
grade who are restored to their former enlisted or warrant officer status pursua! 
to section 3 of the Act of June 19, 1948 (62 Stat. 505) to receive retired enlisted ( 
warrant officer pay from November 1, 1946, or date of advancement, to dati 
restoration to enlisted or warrant officer status. 

Enactment of the proposed bill would involve a maximum expendi- 
ture of $206,819.61. 

The Committee on Armed Services unanimously recommends en- 
actment of the proposed legislation in order to give to these deserving 
retired enlisted personnel the retired enlisted pay which they have 
earned as a result of long years of faithful service. 

The Navy Department and the Bureau of the Budget interposes no 
objection to enactment of the proposed bill as indicated by the fol- 
lowing attached letter hereby made a part of this report. 

Another section of Public Law 709, however, permitted anyone 
who was advanced on the retired list to an officer grade to be restored 
to his former retired enlisted or warrant officer status if he made 
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pplication within 3 months after the date of advancement on the 

tired list or from the approval of Public Law 709. 

Under the proposed bill, H. R. 1433, these men who were restored 
‘o their enlisted or warrant rank would be entitled to retired enlisted 
or warrant pay from November 1, 1946, or the date of advancement, 
whichever is later, to the date of restoration. 

Retired enlisted men advanced to officer grade after November 1, 
1946, whose advancement had been withheld either by administrative 
elay, or as a result of qualifying for retirement prior to completion 
f 30 years’ service, and who were paid their enlisted retired pay, 
vere permitted to retain their enlisted retired pay, up to the date 
of the order advancing them to officers on the retired list, ] 
to a Comptroller General’s decision of May 29, 1952 (31 
(Jen. 619). 

Thus, these men were entitled to retired enlisted pay, but men 
advanced to officer status on the retired list prior to November 1, 
946, who had no legal method available by which they could revert 
to their previous enlisted status until Public Law 709 was enacted 
1 1948, have been denied their retired enlisted pay up to the date 
they were legally permitted to apply for such restoration. 

Knactment of the proposed legislation will grant to these men 
heir retired enlisted pay from November 1, 1946, up to the date 
they were restored to their enlisted status. 

Only 111 men are affected. 


pursuant 
Comp. 


DEPARTMENT OF THE NAvy, 
OFFICE OF THE JUDGE ADVOCATE GENERAL, 


Washington 25, dD. ¢ ‘ November 9. 
DEWEY SHORT, 


Chairman, Commiultee on irme 1 Ne rvices 


House of Re presentative ; Was! ngton, D.C 


My Dear Mr. CHaArRMAN: Your request for comment on the bill H. R. 14 


\ too, 
revent retroactive checkage of retired pay in the cases of certain enlisted men 
uid Warrant officers appointed or advanced to commissioned rank or grade under 
ict of July 24, 1941 (55 Stat. 603), as amended, and for other purposes, has 
en assigned to this Department by the Secretary of Defense for the preparation 
fareport thereon expressing the views of the Department of Defense 
[he purpose of this measure is to provide further relief for those enlisted men 
varrant officers who were advanced to commissioned rank or grade on the 
1 list under the act of July 24, 1941 (55 Stat. 603) and whose retired pay 
ter such advancement was subject to the restrictions of the so-called dual- 
npensation provisions of the act of June 30, 1932 (47 Stat. 406), as amended 
5U.S.C. 59a). The act of June 19, 1948 (62 Stat. 505) permitted the restcration 
f such personnel to warrant or enlisted status on the retired list on individual 
juest, and thus permitted the resumption of retired pay in such status without 
fliet with the dual-compensation law. 
he aforementioned act of June 19, 1948, did not provide for any retroactive 
t of such restoration, and pay accruing to the individual after advancement 
and prior to restoration was retired pay in commissioned rank or grade. That 
act also provided that all checkages of pay for services prior to November 1, 1946, 
ere forgiven. The provisions of the instant bill, H. R. 1433, would entitle those 
restored to enlisted or warrant rank, to retired pay in enlisted or Warrant status 
for the period November 1, 1946, or the date of advancement, whichever is later, 
the date of restoration. 

Stated in its most simple terms, H. R. 1433 is a proposal to apply retroactive 
features to the act of June 19, 1948. The retroactive features can be justified on 
equitable grounds, but the legislative history of that act shows clearly that con- 
sideration was given at the time of passage of that act to such retroactive effect, 
but the Congress apparently intended the omission of such effect. 

The title of H. R. 1433 does not reflect the purpose or effect of the body of the 
bill. The title is the same as H. R. 2378 of the 8ist Congress and H. R. 1408 
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and 102, respectively, of those earlier bills. The “retroactive checkag: 
prevented was the subject of the first section of each of those bills. If H.R 
is favorably considered, it is recommended that the title be changed to ‘To « 
enlisted men and warrant officers advanced to commissioned rank or grad 
are restored to their former enlisted or warrant officer status pursuant to sec 
of the Act of June 19, 1948 (62 Stat. 505) to receive retired enlisted or 
officer pay from November 1, 1946, or date of advancement, to date of restorat 
to enlisted or warrant officer status.”’ 

Should H. R. 1433 be enacted, the Department of the Navy estimates 
will be 111 potential claims, amounting to a maximum expenditure of $206,819.6 
There are no personnel of the Department of the Army, Department of th 
Force, or the United States Marine Corps who would be affected by the provis 
of the bill 

The Department of the Navy, on behalf of the Department of Defense 
poses no objection to the enactment of H. R. 1433. 

This report has been coordinated within the Department of Defense in ac: 
ance with procedures prescribed by the Secretary of Defense. 

The Department of the Navy has been advised by the Bureau of the Buds 
that there is no objection to the submission of this report on H. R. 1433 t 
Congress. 

Sincerely yours, 


of the 82d Congress, but the instant bill contains only the provisions of se 


Ot 


Ira H. NUNN, 
Rear Admiral, United States Navy, 
Judge Advocate General of the Navy 
(For the Secretary of the Navy 
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g3p Concress (| HOUSE OF REPRESENTATIVES {§ Report 
Id Ny sion j ( No. 1203 


AMENDING SECTION 12 OF THE ALASKA PUBLIC WORKS 
ACT, APPROVED AUGUST 24, 1949 (63 STAT. 629) 


tee of the Whole House on tl 


t 
State of the Union and ordered to be printed 


1954 Committed to the Commi 


Miutter of Nebraska, from the Committee on Interior and 
_ Insular Affairs, submitted the following 


REPORT 


[To accompany H. R. 2683] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 2683) to amend section 12 of the Alaska 
Public Works Act, approved August 24, 1949 (63 Stat. 629), having 
considered the same, report favorably thereon with an amendment 
and recommend that the bill as amended do pass. 

The amendment is as follows: 

Page 1, line 6, strike the word ‘“‘Administrator’”’ and insert in lieu 
thereof the word ‘‘Secretary”’. 


EXPLANATION OF THE BILL 


The purpose of this bill is to extend the provisions of the Alaska 
Public Works Act of 1949 from June 30, 1955, to June 30, 1959 

The Alaska Public Works Act authorizes a program of useful public 
works and confers authority on the Secretary of the Interior to pro- 
vide, within the limits of the appropriations available therefor, any 
public works included in such a program. Section 11 authorizes the 
appropriation of $70 million, or as much thereof as may be necessary 
to carry out the provisions of the act. To date, $41,208,200 has been 
appropriated, or approximately 60 percent of the total authorized. 
Since it is not probable that the balance of $28,791,800 will be appro- 
priated in the 1955 fiscal year, a 4-year extension is requested by the 
Department of the Interior. Without such an extension, many 
essential public-works projects authorized by the 1949 act cannot be 
provided. If the total authorization of $70 million is appropriated 
and spent before June 30, 1959, the act will automatically terminate 
at whichever time comes first. 
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No expenditure of Federal funds not already authorized wo 
necessitated by the enactment of this bill. It merely extends th 
within which to carry out the Alaska public-works program. 

Enactment of H. R. 2683 will permit the continuation ¢ 
struction of essential public works, including water, sewer, and s 
facilities, schools, and health centers for a number of Alaska 
munities. 

The Department of the Interior and the Department of th: 
Force recommend the enactment of this bill as set forth b 
following reports: 


Unitep States DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY 
Washington 25, D. C., Octobe 
Hon. A. L. MILuer, 
Chairman, Committee on Interior and Insular Affairs, 
House of Re prese nlatives, Washington 25, dD. é, 


My Dear Mr. Mituer: This responds to your request for the views « 
Department on H. R. 2683, a bill to amend section 12 of the Alaska Public W 
Act, approved August 24, 1949 (63 Stat. 629). 

] recommend that the bill be enacted. Its enactment will not entail 
penditure of any funds not already authorized but will merely extend tl 
within which to carry out the Alaska public works program. 

The Alaska Public Works Act of 1949 authorizes a program of useful | 
works for the Territory and confers authority on the Secretary of the | 
to provide, within the limits of the appropriations available therefor, any | 
works included in such program. Section 11 of the act authorizes the appropr 
tion of $70 million, or as much thereof as may be necessary, to carry out the 
visions of the act. The figure of $70 million represents the estimated cost 
1949, of what were considered to be the most essential publie works, i 1 
water, sewer, and street facilities, schools, and health centers for the major Alas 
communities. Because of increases in the cost of such facilities during the 
few years, the number of projects that can be constructed for an expendit 
$70 million is less than the number contemplated when the Public Works Act 
enacted. It seems clear, therefore, that the program will require appropriati 
in the full amount of the authorization. 

The Public Works Act does not direct that the $70 million shall be appropriat 
within any specified period. It does, however, provide in section 12 that t 
authority of the Secretary of the Interior to provide public works and to ent 
into agreements with the Territory or a public body in the Territory submitt 
an application for construction of a public work shall terminate on June 30, 
or on the date the Secretary obligates for such purposes the total amount a 
ized to be appropriated, whichever first occurs. Appropriations for the prograr 
made for the fiscal years 1950-54 total $41,208,200. Thus, appropriations 
the first 5 years of the program have amounted to only 60 percent of the t 
authorized appropriations. It seems extremely unlikely that the Congress wi 
appropriate the entire authorized balance, or nearly $28,800,000, in the 195 
fiscal year or that alternatively it would authorize the obligation of that an 
Under existing law, therefore, the public works program would be brought 
end on June 30, 1955, by the termination of the Secretary’s authority to pro 
public works, even though a substantial proportion of the authorized appro| 
tion for the program would not have been appropriated, and therefore not 
gated, by that date. Should that occur, the program would fall far short of 
objective, and many projects considered in 1949, and still considered, t 
essential to the development of the Territory will not have been provided 

Enactment of H. R. 2683 would meet the problem by extending until Jun: 
1959, the authority of the Secretary to provide public works. There wo 
retained the provision that his authority would terminate earlier in the 
that prior to that date he shall have obligated the total amount of $70 n 
already authorized to be appropriated for the program. It appears reasona 
assume, based on the rate of appropriation in the past 5 years, that the Cor 
will have appropriated the balance of the authorized appropriation by the fi 
vear 1959, or that it will at least have much more nearly approached that 
Should the rate of appropriation be appreciably accelerated, so that th 
sum authorized is in fact appropriated and obligated earlier than the pro] 
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| date, the Secretary’s authority under the act will thereup« 
n of that fact. Extension of the period during whic 
obligated is the most practicable metho f 
m as originally contemplated. 
riginally enacted in 1949, the Alaska Public Works Act placed the general 
sibility for the administration of its provisions in the Administrator of 
al Services. This was changed by Reorganization Plan No. 15 of 1950 
tat. 1267), which became effective on May 24, 1950. That plan transferred 
‘tions of the Administrator of General Services under the Public Works 
the Secretary of the Interior. In order to be consistent with this change, 
iments to the Public Works Act should refer to the Seeretary of the Interior, 
than to the Administrator. Accordingly, it is reeommended that line 6 of 
2683 be amended by striking out the word ‘‘Administrator’’ and inserting 
1 thereof the word “Secretary” 
e Bureau of the Budget has advised that there is no o 
ssion of this report to your committee 
Sincerely yours, 
Frep G. AANDAHL, 
retary of the Interior 


DEPARTMENT OF THE AIR FORCE, 
OFFICE OF THE SECRETARY, 
i ashington August 18, 1953, 
A. L. MILuer, 
} 


airman, Committee on Interior and Insular Affairs, 


House of Representatives 


Dear Mr. CHaAtrrMAn: Reference is made to vour request for the views of the 
Department of Defense on H. R. 2683, a bill to amend section 12 of the Alaska 
Public Works Act, approved August 24, 1949 (63 Stat. 629 The Secretarv of 
Defense has delegated to this Department the responsibility for expressing the 

vs of the Department of Defense 

he purpose of this legislation is to amend section 12 of the Alaska Public 
<s Act, by providing that the authority of the Administrator to provide public 
ks and to enter into agreements with applicants shall terminate on June 30, 
959, or on the date he obligates the total amount appropriated under this authori- 
ition, in lieu of the present termination date of June 30, 1955 
purpose of the Alaska Public Works Act (P ie Ls 264, Sist Cong 
tat. 627) is to foster the settlement and increase the perms: residents of 


( 


a, stimulate trade and industry, encourage rnal comme and private 
stment, develop Alaskan resources, and provide facilities for community life 
hrough a program of public works 
Section 11 of this act authorizes t 
approximatelv $29 million has been appropriated un that authorization 
hin the limits of these funds. the principal effect of their expenditure in accord- 
with the conditions and requirement if this act has been t stin ate the 
ruction of community facilities and generally advance ied 
of Alaska It is believed that this 
tarv defense of the Territory of Alaska 
The Department of Defense offers no objection 
tioned bill. 
The Department of Defense is unable to estimate ¢ 
‘r than as indicated above 
[his report has been coordinated within the Departn f Defense accord 
th prescribed procedures 
The Bureau of the Budget has been consulted and 
bjection to the submission of this report. 
Sincerely yours, 


he appropriat LS il n: and up to 


.. 2683, 


James H, Dovatuas, Under Secretary 


The bill has been amended by striking the word “Administrator” 
and substituting the word ‘“‘Secretary”’ in line 6. ‘This is a correcting 
amendment. 

Enactment of H. R. 2683 is unanimously recommended by the 
Committee on Interior and Insular Affairs. 
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CHANGES IN EXISTING LAW 























In compliance with clause 3 of rule XIII of the Rules of the Ho 
of Representatives, changes in existing law made by the bill, a 
troduced, are shown as follows (existing law proposed to be om 
is enclosed in black brackets, new matter is printed in italies, exis 
law in which no change is proposed is shown in roman): 





1949 (63 STAT. 629) 






~ e Ad rator of General Service 
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Lerritor 


ap] 


C;,overnor ot t 
















" ‘deral agencies as 
i ij ‘ ! e publ vorks requested in any such applicat 
ides that such publie works, as requested or as revised bv him, will eff 


he purposes of t \ and s ild be provided hereunder, he may include 
n the program of public works for the Territory of Alaska 
The Administrator is further authorized to provide, within the limits 





appropriations available therefor, any public works included in such pr 












Che authority to provide public works hereunder shall include the px 
acquire, constr and equip public works, clear and improve sites ther 
mprove, extend, alter, rehabilitate, repair, or remodel existing public works 
prepare surveys, drawings, specifications, and contract and other const 


documents 


As used in this Act, the term “public works” is intended to mean public fac 






such a ools spitals, sewer, water and other public-utility facilities, 4 

ck other harbor s, bridges, roads, sidewalks, streets, alleys, a 
publie thor ares and institutional buildings and facilities (inelu 
or ories and qua st ts, inmates, and employees), librar 





houses and other p lings, incinerators and garbage-disposal facilities 
} 


other publie and community facilities. 






Sec. 5. The Administrator, in providing publie works for any applicant 
under, shall enter into an appropriate agreement with the applicant pursuant 


which the applicant shall agree, in consideration for such publie works, to op 










and maintain the publie works at its own expense and to pay to the United Sta 
ut such time or times as may be mutually agreed, a purchase price deemed by 
\cministrator to be reasonable and in the publie interest. Such purchase p 
shail in no event be less than 25 per centum nor more than 75 per centum of 
estimated cost or the actual cost, whichever is the lesser. to the United Staté 
aid public works, as determined by the Administrator, and the aggregate ami 
agreed to be paid by the applicants under all said agreements shall be suffic 
tl determination of the Administrator, to enable the United States to re¢ 
the ¢ 





‘egate not less than 50 per centum of the total estimated cost t 
tates of all the public works provided under this Act, it beir 
that the Administrator shall ultimately recover and cover into mis 
receipts approximately o alf of the 


ne lf 
vision of publie works inder this Act 










total Federal funds expended for the pr 

Upon completion of the publie works t 
\dministrator shall transfer to the applicant, in conformity with the provis 
of said agreement, possession of and all rights, title, and interest of the | 


1 l 


States in anc to said publie works. Any portion of the purchase price remai! 














npaid on the date of such transfer, shall bear simple interest at 2 per centum 
annum from such date to the date of payment. 
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To facilitate carrving out 


is authorized to enter a 
s assumed thereunder, p 

r the public works, out of a 

propriated, and, in cor 
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hich shall be uniforn ip 
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1ere is hereby author 
thereof as mav be 
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of consultants, such 
nity with Publie 
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pment, travel expenses 
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and such other expens 
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c. 12. The authority of the [Administrat« 
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ide public works and to enter into agreemer 
rewith shall terminate on [June 30, 1955,] 
bligates for such purpos h 
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) CONGRESS | HOUSE OF REPRESENTATIVES {| REPorRT 
Vession ' No. 1204 


{MENDING SECTION 89 OF THE HAWAIIAN ORGANIC 
ACT, AS AMENDED 


Nebraska, from the Committee on Interior and Insular 


Affairs, submitted the followin 


REPORT 


H. R. 2848] 


‘he Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 2848) to amend section 89 of the Hawaiian 
Organic Act, as amended, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 


EXPLANATION OF THE BILL 


Enactment of this bill would relieve the Territory of Hawaii of 
requirements relative to maintenance of certain wharves and 
landings constructed or controlled by the Republic of Hawaii; and 
2) the existing prohibition against levying tolls or charges for the 
ise of the wharves and landings by the United States or any vessel 
in the service of the United States. 

Little use is made by the Federal Government of the Territorial 
vharves and landings inasmuch as the Army and the Ngvy have 
constructed their own facilities. The Territory, however, would like 
0 have the restrictions removed for fear that their presence may 
adversely affect the sale of revenue bonds by which the Territory 
finances the construction of new wharves and landings 

Section 89 of the Hawaiian Organic Act was amended in 1942 to 
authorize Federal departments and agencies to pay the Territory 
“the reasonable value, as determined by the department or agency 
concerned, of such use during the period commencing on January 1, 
942, and ending, unless Congress shall fix an earlier date, six months 
alter the termination of the present war.’ ‘This authority accordingly 
terminated on April 28, 1952, 6 months after the state of war with 
Japan had been officially ended. 
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THE HAWAIIAN ORGANIC ACT, AS AMEND 


R. 2848 would permit the Territory of Hawai to collect revi 
from United States vessels for the use of wharves and landings 
vided at Territorial expense, thereby placing the Territory on an ¢ 


footing with all the States with respect to wharf and landings oper: 


and maintenance procedures 

By its Joint Resolution No. 3, approved April 11, 1953, the L 
lature of the Territory of Hawaii has requested the enactment 
H. R. 2848. The Department of the Interior recommends app 
of the bill The Department of the Navy, on behalf of the De) 
ment of Defense, interposes no objection. 

The Department reports are as follows: 


Unrrep States DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington », D. C., Septembe 15, 1 


MiLLeR: This r further to 
to amend section 89 of the Hawaiian 
it the bill be enac 
8Y of the Hawaiian Organic Act, as amended (31 Stat. 159, 
510) provides that ‘‘until further provision is made by the ¢ 
i s constructed or controlled by what was former 
seacoast, bay, roadstead, or harbor shall remain 
ment of the Territory of Hawaii, which shall receiv 
herefrom on condition that said property shall be 
and convenience of commerce, but no tolls or 
overnment of the Territory of Hawaii for the use 
nited States, or by any vessel of war, tug, Coast | 
ransport in the service of the United States.””’ H.R 
d section 89 to delete the provision that the United States ar 
transport in the service of the United States shall be allowed t 
s or lan lir Ss ul ; e control of the Te rritory free of cl arge TI 
| to make a charge for such use and to retain tl 


arly contemplated 
entitv havi 
upo whicl 
Territory and 
further prov 1 is made by 
as given to the heavy u eing made by 
vintained at Territorial expense, by 
96 Stat. 1071), which authorized de 
notwithstanding section 89 of the 
able value, as determined by the a 
during the period beginning January 1, 


d an earlier date, 6 months after the terminat 


the war his authority terminated on October 28, 1952, the date on 
there expired a period of 6 months after the termination of the existenc 
state of war with Japar 

It is the understanding of this Department that the wharves and land 
“constructed or controlled by what was formerly the Republic of Hawaii 
all been torn down during the years since 1900, when the organic act was enacté 
New structures have been and are being erected, under the auspices of the Te 
torial board of harbor commissioners. These major capital replacements 
inanced from the proceeds of revenue bonds. Although section 89 of the org 
act appears to require that the United States be permitted free use only of t 
wharves and landings controlled or constructed by the Republie of Hawa 
that the section may have no application to wharves and landings construct 
by the Territory, nevertheless in practice the United States has been using 
latter facilities without charge, except during the period January 1, 1942, 
October 28, 1952. The Territorial legislature, in Joint Resolution 3 of 1953 
approved by Governor King, a copy of which has been referred to your committee, 
urges enactment of H. R. 2848 and states that the continued free use of the facili- 
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leral agencies has adversely affected tl 
it that the United States is not depend 
dern wharves have been constructed by 
and Pearl Harbor. 
appears no reason to require that the 


1e Wharves and landings now bei 


constructed bv the former Repub! 


ld be more equitable t 
1 of having Federal ag 
and landings under Ts 
that since H. R. 2848 neit] 
o be paid, nor authorizes F« 
asonable value of the use 
presumably be those prescri! 
sioners under authority of Ter 


Bureau of the Budget has 
of this report 
Sincerely vours, 


OF rHI 

Wa } 
MILLER, 

rman, Committee on Interior and Ins 


House of Representatives, Washin 


Dear Mr. CHAIRMAN: Your request 

end section 89 of the Hawaiian Organic 
Department by the Secretary of Defer 

yn expressing the views of the Departme 
purpose of this measure is to relieve tl 
relative to the maintenance of certa 

trolled by the Republic of Hawaii 

rv of Hawaii of the prohibition a 

» wharves and landings by the I 

ited States 

noted that the act of December 2: 

ite), provided “That notwithstanding 

Congress approved April 30, 1900, t! 
Government of the Territory of Haws 

he United States, or by any vess f 

at or transport : 


j 
neies of the United States are a 


n the service 


reasonable value, as determined 
ch use during the per 
ess shall fix ar 
war.”’ 
enactment of H. R. 2848 wou 
ng with all States in the Union 
maintenance procedures 
In view of the foregoing, the Departn 
ent of Defense, interposes no objectio 
This report has been coordinated 
ance with procedures prescribed by tl 
The Department of the Navy has been 
at there is no objection to the submission 
For the Secretary of the Navy. 
Sincerely yours, 


Ina H. Ni 
Rear Adn 
J idge Advocate Gene 
Enactment of H. R. 2848 is unanimously recommended by the 
Committee on Interior and Insular Affairs. 
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CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XITI of the Rules of the Housp 
of Representatives, changes in existing law made by the bill, as intro. 
duced, are shown as follows existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


30. 1900 (31 Strat. 159), as AMENDED (48 U. 


(Until further provision is mad 
constructed or controlled by what 

any seacoast, bay, roadstead, or harbor 
government of the Territory of Hawa 
ved therefrom on condition 


Ek, Wi 
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the use and convenier 
government 
nited States, 
* transport 


ed oO 
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for 
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AUTHORIZING ADDITIONAL PROFESSIONAL PERSONNEL 
OF THE NACA TO ATTEND GRADUATE SCHOOLS 


Fesrvary 16, 1954.—Committed to the Committee of the Whole Hou 
State of the Union and ordered to be printed 


Mr. Suarer, from the Committee on Armed Services, submitted the 
following 


REPORT 


> 


[To accompany H. R. 5627] 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 5627) to amend Public Law 472, 8ist Congress, approved 
April 11, 1950, entitled ‘“‘An act to promote the national defense and 
to contribute to more effective aeronautical research by ee ng 
professional personnel of the National Advisory Committee for 
Aeronautics to attend accredited graduate schools for sanenali and 
study,”’ having considered the same, report favorably thereon without 
amendment and recommend that the bill do pass. 

Section 6 of Public Law 472, S8lst Congress, approved April 11, 
1950, provides as follows: 

The total of the sums expended pursuant to this Act, including all sums expended 
for the payment of salaries or compensation to employees on leave, shall not exceed 
$100,000 in any fiscal year. 

H. R. 5627 is designed to amend existing law by increasing to 
$100,000 the amount authorized to be ere nded in any fiscal year for 
salaries of scientific personnel of the National Advisory Committee 
for Aeronautics to attend accredited graduate schools for research 
and study. 

The NACA has had approximately 4 years of experience operating 
under Public Law 472 since its approval on April 11, 1950. Under 
the present limitation of $50,000 per year it has been able in approxi- 
mately 4 years to grant leave for university graduate study and 
research in science to 341 professional employees representing a total 
of 28 man-years of leave. Most of the grants were for cumulative 
periods of a few weeks each, some for longer periods, and in half of 
the cases the employees supplemented their official leave with leave 
Without pay for 50 percent of the period. The NACA has found 
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this specialized graduate study to be of notable value in advancing 
research work and in economically developing additional knowledo 
and skill of its scientists. On the basis of this experience, it is ¢| 
view of the committee that it would be in the public interest to extey, 
this program. 

Public Law 472 provides that the employee shall pay his own tuit 
and other academic expenses. The interest of the Government 
protected by the provision requiring that the employee return to th 
NACA for a period of 6 or, if the leave of absence does not excee 
12 weeks, or for a period of 1 year if the period of leave exceeds | 
weeks, or reimburse the Government for the leave granted if the con 
mitment is not fulfilled. There have been no losses to the Govern. 
ment under this NACA program. Leaves of absence are grat 
under this authority only in those cases where the special cours: 
study to be undertaken by the employee would qualify him for mo: 
effective work with the NACA. 

The proposed legislation is recommended by NACA and has re- 
ceived the approval of the Bureau of the Budget, as is evidenced by 
the letter of the Executive Secretary of NACA, which letter is heret: 
attached and made a part of this report. 


NATIONAL ADVISORY COMMITTEE FOR AERONAUTICS, 
Washington, D. C., June 2, 195 
Hon. JoserpH W. Martin, Jr., 
Speaker of the Hlouse of Re prese ntatrives, 
Washington, D. C. 


Dear Mr. Speaker: The National Advisory Committee for Aeron: 
respectfully submits for your consideration a draft of proposed bill to a 
Public Law 472, 8lst Congress, approved April 11, 1950, entitled “‘An a 
promote the national defense and to contribute to more effective aeronaut 
research by authorizing professional personnel of the National Advisory ( 
mittee for Aeronautics to attend accredited graduate schools for research a 
study.” 

This bill provides for a change of limitation from $50,000 to $100,000, so t 
section 6 of the act will read: 

“Sec. 6. The total of the sums expended pursuant to this Act, includi 
sums expended for the payment of salaries or compensation to employees 
leave, shall not exceed $100,000 in any fiscal year.”’ 

The NACA has had 3 years of experience operating under Public Law 472 sir 
its approval on April 11, 1950. Under the present limitation of $50,000 we ha 
been able to grant leave for university graduate study and research in scie1 
and engineering to 224 professional employees, representing a total of 8 1 
man-years of leave per year. Most of the grants were for periods of a f 
weeks each, some for longer periods, but in all cases the employees had to be o1 
leave without pay (or annual leave, if they had it) for 50 to 80 percent of 
period. We have found this specialized graduate study to be of notable v: 
in advancing our research work and in economically developing the knowl 
and skills of our scientists. On the basis of this experience, we find that it wo 
be in the interest of the NACA and the national defense effort to raise the li 
tation. 

Public Law 472 provides that the employee shall pay his own tuition and ot 
academic expenses. The interest of the Government is protected by the provis 
requiring that the employee return to the NACA for a period of 6 months if 
leave of absence does not exceed 12 weeks, or for a period of 1 vear if the per 
of leave exceeds 12 weeks, or reimburse the Government for the leave grant 
the commitment is not fulfilled Leaves of absence are granted under 
althority only in those cases where the special course of study to be underta 
by the emplovee would qualify him for more effective work with the NACA 

Summary: This proposed legislation is noncontroversial, is in the publi 
terest, and will provide for granting of additional leaves of absence without ex- 
pense to the Government for tuition, subsistence, or other academic expe! 
and will not require any increase in the NACA appropriations. 
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fhe NACA has been authorized by the Bureau of the Budget to submit this 
posed legislation to the Congress. It is respectfully requested that it be intro- 
ed in the 83d Congress. 
Sincerely yours, 
VicTory, 


itive Secretary 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, there is herewith printed in parallel columns the 
text of provisions of existing law which would be repealed or amended 
by the various provisions of the bill: 


Existing LAw THE BILu 
(64 Stat. 43) 


That the National Advisory Com- 
tee for Aeronautics (hereinafter 
ferred to as the NACA) is authorized 
grant to any professional employee of 
onstrated ability, who has served 
less than one year in the NACA, a 
ave or leaves of absence from his 
cularly designated duties for the pur- 
pose of allowing such employee to carry 
graduate study or research in in- 
stitutions of learning accredited as such 
by the laws of any State. 

Sec. 2. Leaves of absence may be 
granted under authority of this Aet 

ly for such graduate research or study 
as will contribute materially to the more 
effective functioning of the NACA. 

Sec. 3. Leave or leaves of absence 
which may be granted to any employee 

nder authority of this Act shall not 
exceed a total of one year. 

Sec. 4. Tuition and other incidental 
academic expenses shall be borne by the 
employee. 

Sec. 5. Any leave of absence granted 
inder the provisions of this Act shall 
be without loss of salary or compensation 
to the employee and shall not be de- 
dueted from any leave of absence with 
pay authorized by any other law. Any 
such employee shall make a definite 
statement, in writing, that he will 
return to and, unless involuntarily 
separated, will remain in the service 
of the NACA for a period of six months 
if the period for which he is granted such 
leave of absence does not exceed 
twelve weeks, or for a period of one year 
if the period of leave exceeds twelve 
weeks. Any employee who does not 
fulfill any such commitment shall be 
required to reimburse the Government 


for the amount of leave granted under 
this Act 

Sec. 6. The total of the sums ex- Src. 6. The total of the sums ex- 
pended pursuant to this Act, including pended pursuant to this Act, including 
all sums expended for the payment of all sums expended for the payment of 
salaries or compensation to employees salaries or compensation to employees on 
on leave, shall not exceed $50,000 in any leave, shall not exceed $100,000 in any 
fiscal year. fiscal year. 


O 











NA 





s3p Coneress  { HOUSE OF REPRESENTATIVES REPORT 
Id Session j No. 1206 


NATIONAL ADVISORY COMMITTEE FOR AERONAUTICS 
CONSTRUCTION PROGRAM 


eBRUARY 16, 1954.—Committed to the Committee of the Whole House on the 


State of the Union and ordered to be printed 


Mr. SHarer, from the Committee on Armed Services, submitted the 
1} following 


REPORT 
[To accompany H. R. 7328] 


The Committee on Armed Services, to whom was referred the bill 
H. R. 7328) to promote the national defense by authorizing the con- 
struction of aeronautical research facilities by the National Advisory 
Committee for Aeronautics necessary to the effective prosecution of 
aeronautical research, having considered the same, report favorably 
thereon with amendments and recommend that the bill as amended 
do pass. 

The amendments are as follows: 

On page 2, line 11, strike ‘10 per centum” and insert “5 per centum”’. 

On page 2, line 11, strike “‘and, with the concurrence of the” and 
all of line 12 and so much of line 13 as reads “amounts as may be 
necessary’. 

In view of the importance of the National Advisory Committee for 
Aeronautics in the basic research which leads to the ultimate develop- 
ment of our military air power, the committee feels that it would be 
helpful and informative to describe briefly what the NACA is and 
the manner in which it functions. There is set out below, therefore, 
an excerpt from the 39th Annual Report of the NACA. 


— 


One ot the most important functions of the National Advisory Committee for 
Aeronautics is that of coordinating the aeronautical research carried on in the 
United States. The makeup of both the main Committee and the 28 technical 
subcommittees embraces the several military and civil government agencies con- 
cerned with aeronautics, and includes members from scientific institutions, and 
the aviation manufacturing and operating industries. Thus wasteful and costly 
duplication of research and development effort is avoided 
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In tLe conduct of its business, which is scientific laboratory research 
nautics, the NACA, since its establishment in 1915 by the Congress (38 Stat. 930 
has functioned to serve the needs of all departments of the Government. The 
17 members of the main Committee are appointed by and report to the Presiden 
Serving without pay, they operate like a board of directors, establishing p 
and planning the research programs to be followed by the 7,000 civil-servi 
sonnel who make up the technical and administrative staff of the NACA 

The Committee is assisted in the determination and coordination of resear 
programs by 5 major and 23 subordinate technical committees, with a totg 
membership of more than 400. These men are selected because of their technica} 
ability, experience, and recognized leadership in a special field. They also sery, 
without compensation, in a personal and professional capacity. They provide 
material assistance in the consideration of problems related to their technologica 
fields, review research in progress both at NACA laboratories and in 
organizations, recommend research projects to be undertaken, and assist it 
coordination of research programs. 

Coordination of research is also accomplished through frequent discussions by 
NACA technical staff personnel, with the research organizations of the aircraft 
industry, educational and scientific institutions, and other aeronautical agen: 
The NACA maintains a west coast office to further liaison with the aeronautical 
research and engineering staffs of that geographical ares 

During the 38 years since its organization as an indepe ndent Federal agency 
the NACA has sought to assess the current status of deve lopment of aireraft, bot! 
civil and military; to anticipate the research meeds of aeronautics; to develop the 
scientific staff and special research facilities required, and to acquire the needed 
information as rapidly as may be consistent with the national interest. 

The NACA’s research programs have had both the long-range, all-inclu 
objective of acquiring the new scientific knowledge essential to assure Ameri 
leadership in aeronautics, and the immediate objective of solving, as quickly 
possible, the most pressing problems, thus to give effective support to the N 
current aircraft construction program. 

Most of the problems to be studied are assigned to NACA’s research centers 
the Langley Aeronautical Laboratory in Virginai, where research is conducted or 
aerodynamic, structures, hydrodynamic, and other problems; the Ames Aero- 
nautical Laboratory in California, which concentrates on aerodynamic research, 
and the Lewis Flight Propulsion Laboratory in Ohio, which is concerned primarily 
with powerplant problems. Smaller NACA research installations are located at 
Wallops Island, off the Virginai caost, where aerodynamic problems in the tran- 
sonic and supersonic speed ranges are studied using rocket-powered models 
free flight, and at Edwards Air Force Base, Calif., where specially designed 
specially instrumented research aircraft are used in full-scale flight research on 
transonic and supersonic problems. 

In its work, often with research tools requiring use of air under great press 
and high temperature, the NACA has had to maintain constant vigilance to ass 
maintenance of adequate safety for its employees. Evidence of the success of | 
NACA’s continuing program of accident prevention was the receipt of tw 
awards from the National Safety Council in 1953. 

On August 6, 1953, the Langley Aeronautical Laboratory received the Counc 
highest award, the Award of Honor. This recognition of good safety was 
result of the 3,300 employees at the laboratory having worked a total of 3,325,640 
man-hours without a disabling injury, in the period November 8, 1952, to May | 
1953. The Council’s Award of Merit was presented to the Lewis Flight Propulsion 
Laboratory for its 2,400 employees having worked 1,167,588 man-hours with 
a disabling - iry for the period February 17 to May 13, 1953. 

The NACA also sponsors and finances a coordinated program of research at 
20 nonprofit scientific and educational institutions, including the National Burea 
of Standards and the Forest Products Laboratory. By this means, scientists a 
research engineers, whose skills and talents otherwise might not be availa 
contribute importantly to the Government’s program of aeronautical researc! 
Promising students also receive scientific training which makes them useful 
additions to the country’s supply of technical manpower. 
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During the fiscal year 1953, the following institutions participated in the 
,{CA’s program of contract research: 


onal Bureau of Standards University of Florida 

t Products Laboratory Georgia Institute of Technology 
lle Memorial Institute lowa State College 

technic Institute of Brooklyn Johns Hopkins University 

fornia Institute of Technology Massachusetts Institute of Technology 
ersity of California University of Michigan 

versity of California at Los Angeles University of Minnesota 
gie Institute of Technology Pennsylvania State College 
Institute of Technology University of Pittsburgh 

ersity of Chicago (NORC) Purdue University 

versity of Cincinnati Syracuse University 

imbia University University of Wisconsin 

‘ornell University 


Proposals from such institutions are carefully screened to assure best use of the 

ited funds available to the NACA for sponsoring research outside its own facil- 

Similarly, results from these projects are reviewed to maintain the quality 

this part of the NACA program. Reports of the useful results are given the 
same wide distribution as other NACA publications 

During the fiscal vear, most of the NACA technical subcommittees reviewed 
proposals for research projects from outside organizations, or gave attention to 
reports from completed contracts. Reports covering results of sponsored research 
totaled 62 during fiscal year 1953. 

Research information, including that obtained in the Committee’s laboratories 
and elsewhere under NACA sponsorship, is distributed in the form of Committee 
publications. Reports and technical notes, containing information that is not 
classified for reasons of military security, are available to the public in general. 
Translations of important foreign research information are published as technical 

emorandums. 

The NACA also prepares a large number of reports containing information of 
classified nature. These, for reasons of national security, are closely controlled 
as to circulation. When it is found possible at a later date to declassify such 
nformation, these reports also may be given wider distribution. 

In addition to other means of research information readily available, the NACA 
each year holds a number of technical conferences with representatives of the 
aviation industry, universities, and the military services Attendance at these 
meetings is restricted, because of the security classification of the material pre- 
sented, and the subject material is focused upon a specific field of interest. During 
the fiscal vear 1953, two such technical conferences were held. 


Fiscat YEAR 1955 PrRoGRAM 
1. LANGLEY AERONAUTICAL LABORATORY 


High-speed hydrodynamic facility 

It is proposed to construct a high-speed hydrodynamic facility to operate in 
conjunction with the landing loads track. A concrete towing tank will be con- 
structed next to the landing loads track for the full length of the track. Two 
observation rooms will be built along the tank and provided with glass windows 


for photographing the models undergoing test A new lightweight high-speed 


carriage will be constructed to operate on the existing rails of the landing loads 
track which will carry a sting support for hydrodynamic testing in the tank. A 
model trimming basin will be built in the new m preparation shoy The ex- 
isting arresting-gear cable lifting towers will be relocated ar he cable supports 
revised to provide clearance. A drive will be constructed alongside the track and 
an office building, shop, and parking facilities will also be provided 
Recent developments have shown that it is ible to construct water-based 
aircraft having aerodynamic performance compara with advanced land-based 
aircraft. The first high-speed seaplane fighter has been flown. From military 
considerations wherein speed of establishing air-base facilities may be of impor- 
e, the use of water-based aircraft offers promise in speedily mounting an air 
ration near the point of need. To carry on the development of acceptable 
litary water-based aircraft will require an extensive amount of hydrodynamic 
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research at higher speeds than can be achieved in the existing NACA towing 
tanks, which are the major facilities for experimental research on water perforn 
ance of aircraft. 

The jet engine has made possible two important changes in the design of water. 
based aircraft which restore it to a competitive position with land-based aircraft 
The necessity for carrying a part of the structure high above the waterline 
provide clearance for the propeller has disappeared with the elimination of th 
propeller so that a more efficient wing-fuselage-tail-surface configuration can be 
utilized. The very high powers obtainable with jet engines free the designer of 
the need to utilize hull shapes which have minimum water resistance, and the 
fuselage can be designed for best aerodynamic performance. The net result 
these design changes is that the water-based airplane can be made with a | 
drag comparable to existing land-based airplanes. 

Another recent development, which will overcome the difficulties hitherto 
experienced in servicing water-based aircraft, enables aircraft based on a rai 
or on a beach to utilize the adjacent water surface as a runway for takeoff and 
landing. The principle used is different from that employed by the conventional 
amphibious airplane and permits a design which is more efficient aerodynamically 

A major portion of the hydrodynamic research that has led to the new types 


of seaplanes has been done in the NACA tanks. These hydrodynamic research 
facilities were designed prior to World War II when only subsonic flight was 
known and the landing speeds of aircraft were generally not much greater thar 
the speeds obtainable by the towing carriages in these tanks. The landing speeds 
for many current aircraft are now more than double the 60 miles per hour mavi- 
mum speed of these tanks. Research conducted in these tanks cannot be 
extrapolated to the new high-speed types of seaplanes with their higher water 
speeds, Known physical laws indicate that the water flow at full-scale speed 
is greatly different from that at low speed. Efficient shapes for use at the higher 
speeds cannot be developed because the forces that wi!l occur at full-scale speeds 
cannot be predicted and there is no facility available where the forces can be 
determined. 

The proposed high-speed test facility will provide means for obtaining hydro- 
dynamic data at speeds two and one-half times the maximum speed now available 
and will permit the removal of design restrictions that must now be accepted 
because data above 60 miles per hour are unobtainable. It will cover a range 
of speeds in which changes in the water flow are expected to occur on hydrody- 
namic elements and its maximum speed will be in the region of airplane takeoff 
speeds. The proposed facility will be attached to the landing loads track already 
under construction because this will be less costly and more rapid than the con- 
struction of a completely new hydrodynamic facility. 

It will be necessary to provide shop and office space at the site of this facil 
inasmuch as none is provided at the landing loads track for this purpose. T! 
is no office space at all and the existing shop space is only adequate for the main 
carriage and apparatus of the landing loads track. 


Cost estimate 
Demolition and modifications $48, 420 
Towing tank and observation rooms. ‘ 311, 500 
Carriage and track modifications yas 158, 400 
Instrumentation. ; ; 102, 900 
Office and shop__- 3 : 398, 500 
Electrical installation : 39, 480 
Heating and ventilating : yee 80, 760 
Outside utilities, roads, and walks : ‘ ap 80, 040 


Total estimated cost fic ; ee séon ' , 220, 000 


2. AMES AERONAUTEKAL LABORATORY 


Supersonic free-flight tunnel alterations 


The Ames supersonic free-flight tunnel is a ballistic range inside a wind tunnel. 
The value of a ballistic range as a research facility depends on its overall length 
and the number of photographic stations at which observations can be made. 
It is proposed to increase the length of the Ames facility from the present 15 
feet to 24 feet and to increase the number of shadowgraph stations from 4 
horizontal and 3 vertical to 9 horizontal and 9 matching vertical stations. 
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e proposed improvements require the construction of a new test section due 
the cost and impracticability of altering the existing test section to the extent 
wuired. The remainder of the existing tunnel structure will be unaffected 

pt for an adaptor between the beginning of the fixed diffuser and the new 

section, 

here is at present only meager experimental information available at Mach 
numbers above 5 on which to base the aerodynamic design of vehicles required 
to operate at these speeds. The supersonic free-flight wind tunnel is one of the 
small number of facilities presently available in this country for providing the 
required data. In addition, it has important advantages over more conven- 

nal facilities in being capable of reaching very high supersonic speeds at 
Reynolds numbers based on length in the order of 30 million without requiring 
extremes of pressure ‘or high temperatures in the reservoir 

The facility has been used to measure drag, lift, pitching moment, damping 

roll, aileron effectiveness, boundary-layer transition, and skin friction. The 
existing equipment is adequate for accurate measurement of drag, but all other 
measurements have been severely hampered by lack of more stations M easure- 
ments of lift and pitching moment are, at best, approximate, and measurements 
of the deeay of pitching motions and of maneuvering flight are impossible 

rhe proposed revision will permit satisfactory definition of the model motions 
even in maneuvering flight. All measurements will gain in reliability. Measure- 
ments of new characteristics, such as dynamic longitudinal stability, elevator 
effectiveness, and stability in maneuvering flight will become possible. Informa- 
tion on these characteristics is essential to the successful development of very 
high-speed missiles. 

Cost estimate 


Fabrication and installation of test section structure _ $110, 000 
Electrical and electronic apparatus 38, 000 
Vindows and mirrors for additional shadowgraph stations - - - 16, 000 
Supporting frames for shadowgraph optical system ‘ ‘ 25, 000 
Light-tight enclosure for shadowgraph system , 7, 000 


Total estimated cost__-. ‘ 196, 000 


0- by 14-inch supersonic tunnel alterations 


The proposed alterations will enable testing at substantially larger Reynolds 
numbers in the high Mach number range of the 10- by 14-inch supersonic tunnel. 
For example, at Mach numbers above 4.5, the maximum Reynolds number will be 
nereased 200 percent, as shown in the chart on the following page The Reynolds 
number will be increased by utilizing the second-stage compressor of the 10- by 
10-inch heat transfer tunnel. This compressor will raise the maximum reservoir 
pressure from 90 psia (now available) to 270 psia. The maximum Reynolds 

imber is increased a corresponding amount 

To utilize the high-pressure air from the second-stage compressor of the 10- by 
10-inch tunnel requires the following: 

a) High-pressure piping, valves, and expansion joints to deliver the air to the 
10- by 14-inch tunnel. 

b) Coils to cool the air discharged from the compressor at intermediate Mach 
numbers. 

c) Modification of the existing structure to allow installation of new piping and 
equipment. 

d) Electrical equipment to provide adequate control of the compressor and 
vaives, 

This installation will in no way interfere with use of the compressor by the 10- 
by 10-inch tunnel. 

\t present, the 10- by 14-inch supersonic tunnel is capable of operation only 

low Reynolds numbers in the Mach number range from 4 to 6.5. Moreover, 
the range of Reynolds number available is insufficient to determine effects of 
altitude on the aerodynamic characteristics of modern high-speed missiles. The 
importance of Reynolds number at these speeds can be emphasized by the fact 
that while the pressure drag of a typical missile may vary less than 20 percent 

vith change in Mach number, the skin friction drag, which is often the majority 
a the total drag, may vary over 200 percent due to the change in Re -yno ids 
number. At present only a small fraction of this variation in skin friction drag 
can be determined in the 10- by 14-inch tunnel. With the proposed alterations, 
the large part of this variation can be determined. 

The stability and controllability of a missile are also strongly influenced by 
Reynolds number. In fact, this influence will be especially critical to missiles 
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having trailing edge (e. g., flap or spoiler) type control since their behay 
dictated in large part by the effects of Reynolds number on interactions bet 
shock waves and boundary layers. Again, with the proposed alterations t} 
effects can be determined. 

Cost estimates 


Valves, expansion joints, pipe, and fittings $57, 000 
Cooling coils and associated equipment 36, 000 
Modification of existing equipment 30, 000 
Electrical equipment 30. 000 


Total estimated cost 153, 000 


3. LEWIS FLIGHT PROPULSION LABORATORY 


8- by 6-foot supersonic tunnel alterations 


It is proposed to lower the minimum Mach number of the 8- by 6-foot su 
sonic tunnel by altering the upstream connection of the existing flexible no 
plates. No alterations to the compressor, drive motors, or existing test sect 
will be required. One complete additional screw jack station will be installed 
the upstream end of each nozzle plate and the existing cams and camshafts wi 
be rebuilt to cover the extended Mach number range. 

For most airplane designs the margin between thrust and drag generally rea 
a minimum at low supersonic Mach numbers. Therefore, the losses incurred 
the powerplant installations as a whole, and the air inlet and gas discharge syst« 
in particular, must be kept as low as possible in this speed range. It may 
necessary, in some cases, to compromise details of designs chosen as optimum a 
the higher combat speeds to achieve this end. Much air inlet and exhaust no 
research work is being conducted in the 8- by 6-foot supersonic tunnel on proposé 
supersonic aircraft configurations. The present tunnel speed range, while ac 
quate for presently contemplated combat speed designs, does not permit evaluat 
of promising designs in the critical low supersonic speed range. The propos 
alteration will, at small cost, extend the speed range of the 8- by 6-foot superso: 
tunnel and thereby provide a facility for such evaluations 


Cost estimate 


Screw jacks, cams, camshafts, ete i 000 
Entrance fairings 7 90. 000 
Installation 53. 000 
Engineering design 000 


Total estimated cost__ 20. 000 


Air dryer for propulsion systems laboratory 

It is proposed to increase the air-flow capacity of the current air-dryer equipment 
in the propulsion systems laboratory by adding one drying tower and associa 
refrigerating equipment to the existing facility 

The construction project now underway for the expansion of air facilities 
research on current ram and turbojet engines will increase the available combus 
air approximately 50 percent above the present limit Recent experience indicates 
that the use of the free-jet technique in ram and turbojet engine testing is ar 
economical and practical means for obtaining information on inlet and engi 
matching problems and generally simulating flight conditions without resor 
to more expensive wind tunnels or flight tests. At supersonic air velocities t! 
condensation of water vapor from the air occurs as it leaves the nozzle of the t« 
facility. This phenomenon changes the air velocities around and in the eng 
inlets in an uncontrolled and impracticable fashion. Engine performance data 
taken under these conditions is unreliable. The requested increase in air-dr 
capacity will make possible free-jet testing over the entire range of the increas 
air capacity 

Cost estimate 


Refrigeration equipment and drying tower : ee __.. $300, 000 
Foundations Fm . 10, 000 
Piping, valves, and expansion joints reas 16, 000 
Electrical power and wiring . ; $2, 000 
Installation . 30, 000 


Total estimated cost ; ; 158, 000 
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ater for altitude test chambers 


is project will consist of the installation of necessary equipment to provide 
ated combustion air to two altitude test chambers in the engine research build- 
The heating will be accomplished by the use of indirect-fired heat exchangers 
ilar to those now in use in the propulsion systems laboratory and the altitude 
i tunnel. Air-temperature control will be accomplished by mixing with 
O00 ooler air at the test chamber. 
‘he modernization program on two existing altitude test chambers now in 
gress will provide the basic airflow requirements for operation of newly 
eloped turbojet engines at simulated supersonic flight Mach numbers. 
\s higher flight Mach numbers are reached, the inlet air temperatures to the 
ine are increased. Research information is now needed on the effect of 
ese temperatures on the performance of engines and on the suitability of the 
aterials from which the engines are made. 
Installation of the proposed indirect-fired heater is the most economical means 
r reproducing in these facilities the high inlet temperature conditions experienced 
the supersonic speed ranges now being investigated. 


Cost estimate 


Piping, fittings, flanges, joints, and alterations to existing lines_- . $105, 000 
Housing for control panel and electrical work 15. 000 
Foundations and painting inn s 12, 000 
\ir heater installed s 160, 000 


Engineering _- ‘ ‘ 10, 000 


Total estimated cost _ 302, 000 


Rocket engine research facility 


A rocket engine research facility is planned to handle engines of medium thrust 
ising high-energy propellants, which are used for long-range missiles. 
The essential components of this facility are as follows 
4. A rocket test structure capable of he ndling research for the high-energy 
propellants. This structure will contain 
(1) A thrust stand for medium thrust levels 
(2) A duct and tower for the removal of products of combustion and 
silencing of rocket noises. 
DOO (3) Necessary instruments for sensing and transmission of data to a record- 
JOO ing center. 
DOO B. Propellant supply system consistng of 
(1) Subterranean storage pits. 
(2) Storage tanks. 
(3) Liquid nitrogen storage tanks, heat exchanger, and nitrogen gas cylinder 
storage. 
Equipment for disposal of exhaust products 
A central general building containing 
(1) An instrument center for measuring and recording experimental data. 
(2) A shop for research equipment assembly and overhaul 
3) Offices for the research staff 
E. Process systems including electrical, water, gas, and sewage 
The facility is unique in the Nation in that (1) it provides for operation of 
gines of practical size using high-energy propellants, and (2) the exhaust will 
be ducted to eliminate harmful exhaust products and rocket noise 
Calculations show that the range of rocket missiles can be increased consider- 
ly if high-energy fuels are used in place of the more conventional fuels. 
\lternately, for a given range, the gross weight of the rocket missile may be 
reduced if higsh-energy propellants are used with a resultant reduction of initial 
nissile cost and handling difficulties 
Recen* experimental results obtained at the NACA and in other laboratories 
the countrv have provided experimental proof of the high-thrust capabilities 


OO 


a 


of these high-energy propellants. These results, obtained in small-scale rockets, 
ndicate that satisfactory combustion and high-combustion efficiency are possible 
vith these fuels and that their use provides a key to the long-range propulsion 
of guided missiles. 
The next step, in the economic and orderly progress toward the use of high- 
energy fuels in rocket missiles, is to extend the research information to motors 
overing the full-scale range of thrust levels and operating durations. 
fesearch information obtained on small-scale rocket motors is insufficient to 
allow the designer and manufacturer to construct successful large-scale rocket 
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motors because significant differences exist in the performance behavior of smal} 
and large sized engines For example, combustion processes, heat transfer, and 
starting characteristics all change with the different proportions of surface and 
volume that accompany a size change. Small and large propellant injectors 
have different hydrodynamic and mixing characteristics. If a large number of 
small injectors is employed in a scaled-up engine, complex interaction effects 
between the sprays of the individual injectors occur, which have in many cases 
lead to destructive detonations. Starting procedures, particularly at low tempera- 
ture and frequently at low pressure, are intimately related to the propellant flow 
rate and proximity of adjacent surfaces which change with size. These and 
other problems require investigation over a considerable thrust scale range 
The present proposal will provide facilities at the Lewis Laboratory to investi- 
gate high-energy fuels in a thrust size adequate to reveal the problems that will 
ir in the development of full-scale rockets useful for long-range missiles 
The urgency for support of an adequate rocket research program is emphasized 
because of the unique chracteristies of the rocket engine as an aircraft or missile 
propulsion system The rocket engine for many of its uses is not an alternate 
engine in competition with the turbine or ramjet engines, but rather provides 
unique performance for flights in which the air-breathing turbine and ramjet 
engines are inadequate \n effective defense against high-speed, rocket-powered 


oc 


weapons is extremely difficult 

A clear present need exists for research facilities at the Lewis Laboratory of 
adequate capacity to provide the basie research essential to continued develop- 
ment of rocket engines using fuels of high availability, and to pioneer with rocket 
engines of practical size that use the high-energy fuels. Facilities to accomplish 
the purposes listed here do not now exist in the United States. 


Cost estimates 
Roads, drives, site preparation $140, 000 
Structures and buildings + 485, 000 
Special foundations, pits, pads 78, 000 
Electrical power services 125, 000 
Mechanical and chemical process equipment - - 816, 000 
Extension of utilities- 130, 000 
Research equipment ; 612, 000 
Protection and waste disposal 50, 000 
Engineering design : , 000 


Total estimated cost ; 2; , 000 


The proposed legislation is recommended by NACA and _ has 
received the approval of the Bureau of the Budget, as is evidenced 
by the letter of the Executive Secretary of NACA, which letter is 
hereto attached and made a part of this report. 


NATIONAL ApvisorY COMMITTEE FOR AERONAUTICS, 
Washington 25, D. C., January 7, 1954. 
Hon. JosepH W. Martin, Jr., 
Speaker of the House of Representatives, 
Washington, D. C. 

Sir: The National Advisory Committee for Aeronautics respectfully submits 
for your consideration a draft of proposed bill to promote the national defense by 
authorizing the construction of aeronautical research facilities by the National 
Advisory Committee for Aeronautics necessary to the effective prosecution of 
aeronautical research. 

The purpose of the proposed legislation is to provide legislative authorization 
for the NACA’s 1955 construction program as approved by the Bureau of the 
Budget for inclusion in the President’s Budget for the fiscal vear 1955. 

The NACA has been authorized by the Bureau of the Budget to submit this 
proposed legislation to the Congress. It is respectfully requested that it be intro- 
duced in the 83d Congress. 

Sincerely yours, 
Victory, Executive Secretary. 











83p CoNGRESS t HOUSE OF REPRESENTATIVES | Report 
No. 1207 


PROVIDING FOR A REPRESENTATION OF THE DEPART- 
MENT OF DEFENSE TO BE A MEMBER OF THE NATION- 
AL ADVISORY COMMITTEE FOR AERONAUTICS 


Fesrvuary 16, 1954.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. SHAFER, from the Committee on Armed Services, submitted the 
t} following 


REPORT 
[To accompany H. R. 7541] 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 7541) to promote the national defense by including a repre- 
sentative of the Department of Defense as a member of the National 
Advisory Committee for Aeronautics, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

H. R. 7541 is a perfecting amendment to existing law. The organic 
act of the National Advisory Committee for Aeronautics (38 Stat. 930; 
50 U. S. C. 151a), provides that the chairman of the Research and 
Development Board of the Department of Defense shall be 1 of the 17 
members of NACA appointed by the President. The President’s 
Reorganization Plan No. 6, relating to the Department of Defense, 
which became effective June 30, 1953, transferred the functions of 
the Research and Development Board to the Secretary of Defense 
and abolished the office of chairman of the Research and Development 
Board. The proposed act is designed to continue representation on 
the NACA of the office in charge of research and development of the 
Department of Defense. 

The committee finds itself in agreement with the Department of 
Defense and the National Advisory Committee for Aeronautics that 
enactment of this bill will be consistent with the intent of existing 
law and will promote the public interest 

The proposed legislation is recommended by NACA and has re- 
ceived the approval of the Bureau of the Budget, as is evidenced by 
the letter of the executive secretary of NACA, which letter is hereto 
attached and made a part of this report. 
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2 PROVIDE FOR DEFENSE MEMBER OF NACA 


NATIONAL ApviIsoRY COMMITTEE FOR AERONAUTI 
Washington 25, D. C., January 20, 19 
1 he Hor orable JosepH W M ARTIN, Jr., - 
Speake of the He ise of Re presentatives, for 
; l’nited States House of Re prese ntatives, Washington, D. C I 
Sir: Attached is a draft of a bill to promote the national defense by i 
a representative of the Department of Defense as a member of the Nationa 
sory Committee for Aeronautics 
The present law provides that the chairman of the Research and Develop 
Board of t] Department of Defense shall be 1 of the 17 members of NA 
appointed by the President. Reorganization Plan No. 6, which became effi 
June 30, 1953, transferred the functions of the Research and Development | 
to the Secretary of Defense and abolished the office of chairman of the Re 
and Development Board. 
The proposed legislation is a perfecting amendment to existir 
The De partment of Defense National Advisory Committee for A 
nauties are in accord that its enactment will be consistent with the inte 








existing law and will promote the public interest. 
The proposed legislation is submitted with the approval of the Bureau 


J. F. Vicrory, Executive Secre 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the Hous 
of Representatives, there is herewith printed in parallel columns t! 
text of the provisions of existing law which would be amended 
repealed by this legislation: 


Existing Law H.R. 7541 


Act of May 25, 1948 (ch. 335, 62 Stat 
266, sec. | 


(a) There is hereby established a That Public Law 271, Sixty 
National Advisory Committee for Aero- Congress, approved March 3, 1915 (38 
. ae 
L51a), as ame 


nautices (hereinafter referred to as the Stat. 930; 50 U.S. ¢ 


“Committee’’) to be composed of not be amended by striking out ‘‘the 
more than seventeen members ap- man of the Research and Develop 
pointed by the President. Members Board of the Department of Def« 


shall serve as such without compensa- and inserting in lieu thereof ‘‘one 
tion, and shall include two representa- sentative of the Department of Def 
tives of the Department of the Air from the office in charge of researi 
Force: two representatives of the De- development”’. 

partment of the Navy, from the office 

in charge of naval aeronautics: two 

repre sentatives of the Civil Aeronauties 


A ithority on re presentatl ve of the 


Smithsonian Institution; one repre 
sentative of the United States Weather 
Bureau; one representative of the 


National Bureau of Standards: the 
chairman of the Research and Develop- 
ment Board of the National Military 


Establishment; and not more than 





seven other members selected from 
persons acquainted with the needs of 
aeronautical science, either civil or 
military, or skilled in aeronautical 
engineering or its allied sciences. Un- 
less otherwise provided by law, each 
member not representing a government 
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Existing Law H. R. 7541 


partment or agency shall be appointed 
a term of five years from the date 
expiration of the term of the 


bers whom he succeeds, except that 

member appointed to fill a vacancy 
ecurring prior to the expiration of a 
‘m shall be appointed for the unex- 
ed term of the member whom he 








» CONGRESS ) HOUSE OF REPRESENTATIVES § Report’ 
ss70Nn | ! No. 1208 


[ORIZING THE SECRETARY OF THE INTERIOR TO COOPERATE 
rH THE STATE OF KENTUCKY TO ACQUIRE NON-FEDERAT 
CAVE PROPERTIES WITHIN THE AUTHORIZED BOUNDARIES O! 
{[AMMOTH CAVE NATIONAL PARK IN THE STATE OF KENTUCKY 


ARY 17, 1954 Committed to the Committee of the Whol 


State of the Union and ordered to be printed 


\ir. Miututer of Nebraska, from the Committee on Interior and 
Insular Affairs, submitted the following 


REPORT 


[To accompany 8. 79] 


he Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (S. 79) to authorize the Secretary of the Interior to 
ooperate with the State of Kentucky to acquire non-Federal cave 
properties within the authorized boundaries of Mammoth Cave 
National Park in the State of Kentucky, and for other purposes, 
having considered the same, report favorably thereon with an amend- 
ment and recommend that the bill do pass. 

The amendment is as follows: 

Page 2, line 4, following the words ‘‘for the’’, insert the words 
purchase of”’. 

EXPLANATION OF THE BILL 


The purpose of this bill is to permit the acquisition of two non- 
federal cave properties located within the authorized boundaries of 
\Miammoth Cave National Park, Kv., by using the net revenues from 
the park for such acquisition. 

For many years administration of the Mammoth Cave National 
Park has been handicapped by the existence of two privately owned 
cave properties which are located within the boundaries of the park, 
and which are operated by their owners as tourist attractions. The 
existence of these privately owned caves is very confusing to the 
public. At times tourists have visited the privately owned caves 
inder the misapprehension that they were visiting Mammoth Cave 
itself. Furthermore, the existence of these privately owned caves 


diverts revenues which otherwise would come into the Treasury. 
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2 ACQUIRE PROPERTIES WITHIN MAMMOTH CAVE NATIONAL PARK 


Mammoth Cave National Park is one of the more important to 
attractions of the national park svstem. In 1925 Congress appro 
legislation providing that the park could be established 1f the land 
purchased through State and private contributions, and if title wou 
be vested in the Federal Government after the land was purchas 
$y 1937, the sum of $3,200,000 had been raised through contrib it 
of which amount, the Federal Government contributed $300,000 
This sum was not sufficient to purchase all of the property, so Gri 
Onyx Cave and Crystal Cave were necessarily omitted. The { 
contains 240 acres and the second, 200 acres. 

The State of Kentucky and the National Park Service, Departme 
of the Interior, urge acquisition by Mammoth Cave National P; 
of these privately owned properties. Since park revenues regular! 
exceed the costs of administration, this bill proposes that such revenu 
shall be used for the term of years required to purchase the prope: 

It is estimated that the cost will be $500,000 to $600,000. The co: 
mittee understands that a State of Kentucky will issue bonds 
cover the cost of buying the caves and the bonds will be paid off 
the Department of the Interior through the use of the revenues fro: 
Mammoth Cave National Park. 

The Bureau of the Budget’s report to the Senate Committe: 
Interior and Insular Affairs expressed disapproval of the polic) 
earmarking F = ral revenues for a particular pur ae The Sena 
committee, in its favorable re port on 5S. 79, pointed out that th 
are already ec special funds in the Treasury designated for spe 
purposes, and emphasized that the arrangement proposed in the 
would be for a limited number of years. 

In reporting this bill, it is the desire of this committee that (1) tith 
to the caves be conveved to the Federal Government imme‘iat 
following acquisition of the properties by the State of Kentucky, an 
(2) if the cost is going to exceed $650,000, the Park Service must com 
back to the Congress for further consideration of the propos 
purchase. 

The respective reports of the Department of the Interior and t| 
Bureau of the Budget to the Senate committee are as follows: 

DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., July 27, 195 


Hon. Hueu Bur er, 
Chairman, Committee on Interior and Insu lar Affairs, 
United States Senate, Was shingt on, D. C. 


My Dear Senator Burier: Your committee bas requested a report fron 
Department on 8. 79, a bill to authorize the Secretary of the Interior to cooper 
with the State of Kentucky to acquire non-Federal cave properties withir 
authorized boundaries of Mammoth Cave National Park in the State of Kentuck 
and for other purposes, 

This proposed legislation would offer a solution that would be acceptabl 
this Department for a problem that has long been of concern to the Department 

The objective of 5. 79 is to make it possible for the Secretary of the Interior t 
enter into a cooperative arrangement with the State of Kentucky relating t 
acquisition of two non-Federal cave properties within the authorized boundari 
of Mammoth Cave National Park. If this legislation is enacted, the acquisitior 
of these properties may be undertaken by the State of Kentucky throug! 
issuance of revenue bonds or through some other acceptable method of finan¢ 
Thereafter, the acquisition of the properties by the Federal Government fron 
State for purposes of the national park may be consummated pursuant t 
appropriate agreement between the State and this Department, as prescribe 
this proposed legislation. Under the terms of this bill, the State would be « 
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sated for its cost in acquiring the properties out of a park revenue fund tl} 
i comprise those portions of the annual admission, guide, and elevator 
pts from the park that exceed the annual amount available to the 


nent, guide, and protection purposes. 
moth Cave National Park is 
al park system; however, our 


park 


one of the major tourist attractions of the 


administration of the park | 
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of such report on 5 79 as this Department may deem 
is proposed legislati 
icated to vou in a letter from Director Dodge 
Sincerely vours 


1 nds so deposit 


e said Cay t prope rties 


is no obie 
of that Bureau with respect to tl 


dated April 


vE OFFICE OF THE PRES! 
SUREAI 

Washington 25, 

» Hueuw Burier, 

Chairman, Committee on Interior and Insular Aff 

Senate O flice Buildina, Wash ngton 6. 2% SS. 


My Dear Mr. CuHarrman: This will acknowledge your 
f this office on S 


S. 79, to authorize the Secretary of the Interior to cooperate with 
le State of Kentucky to acquire non-Federal cave properties W 
ed boundaries of Mammoth Cave National Park i 
or other purposes 
This legislation would amend the act of June 
ing an appropriation of $350,000 for the purchase of privately owned cave 
roperties at Mammoth Cave, whict in turn amended the act of June 5, 1942 
6 U. S. C. 404e-11), providing for use of receipts fro1 
cess of annual appropriations for administration, protecti 
f the park for the same purpose. This bill would permit receipts fron 
ve whieh exceed the annual appropriations for manage 
tion purposes to be used in acquiring these cave pro} 
acted the State of Kentucky could finance the p irchase 
ssuing revenue bonds or b\ 


airs 


request for tl 


t} 


1e¢ author 
ucky, and 


n the State of Kent 


30, 1948 (62 Stat. 1165), author 


Cave in 
aintenance 
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were 


i properties 


some other acceptable netho¢ properties 
ould then be purchased from the State by the Federal Gov , 

the park as provided in the bill. 

The cost of these properties is estimated at $350,000, and $50,000 was a 


ted in the Interior Department Appropriation Act, 1950 ler 
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$34,267 is still available, the 
negotiating expenses The D 


$37,000 would be availablk 


Federal revenus 
policy { 3 considered t] at 
lreasury along with other 
le purpose his bill would the 
is for ‘h funds in the 1 
» adequate justification has been subn 
from the established process 
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required if they could be purchased directh 
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Jos \I DonGE, Dire 


Enactment of S. 79, as amended, is recommended by the Committee 


on Interior and Insular Affairs. 
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83p CoNGRESS HOUSE OF REPRESENTATIVES { Report 


od Session 


AUTHORIZING THE SECRETARY OF THE INTERIOR TO CONVEY 
CERTAIN LAND TO THE CITY OF TUCSON, ARIZ., AND TO 
ACCEPT OTHER LAND IN EXCHANGE THEREFOR 


FesprRvARY 17, 1954.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Miuuer of Nebraska, from the Committee on Interior and Insular 
Affairs, submitted the following 


REPORT 


[To accompany S. 1160] 


t 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (S. 1160) to authorize the Secretary of the Interior 
to convey certain land to the city of Tucson, Ariz., and to accept 
other land in exchange therefor, having considered the same, report 
favorably thereon without amendment and recommend that the bill 
do pass. 

EXPLANATION OF THE BILL 


This bill will permit the exchange of a small tract of Indian land in 
Tucson, Ariz., for another piece of land of equal value in Pima County, 
Ariz. 

The land to be conveyed to the city of Tucson was acquired by the 
United States in 1905 at a cost of $125 for use by the Bureau of 
Indian Affairs. For many years it was utilized by the San Xavier 
Indian Reservation Agency, which serves the Papago Indians. The 
property is no longer used by the Indian Bureau and the only structure 
on it is an abandoned warehouse 

This tract of land lies within the municipal limits of Tucson and is 
needed by the city for a street right-of-way. The land to be given .:o 
the Federal Government by the city of Tucson in exchange therefor 
can be utilized to better advantage by the Bureau of Indian Affairs 
for the Papago Tribe, and the Department of the Interior recommends 
congressional approval of S. 1160. 

Each of the 2 parcels of land described in this bill is appraised at 
$2,400. 
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The favorable reports of the Department of the Interior and the 
Bureau of the Budget, respectively, as submitted to the Senate 
Committee on Interior and Insular Affairs, are as follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington a5, dD. C.. ae y 24, 


ilar Affairs, 
LL¢ b gto C. 
R SENATOR ButLer: Reference is made to your request for a report 
to authorize the Secretary of the Interior to convey certain land 
Tucson, Ariz., and to accept other land in exchange therefor. 
that -~ 1160 +t 
> Secretary of the Interior to convey 
rta aescr 1 land, and to ace 
* simple to the United States by the « 
a 
the city of Tucson was acquired by 
for the use of the Bureau of 


} , ‘ 
1 rvea as a ag ( 


the Papago Indians 


PRESIDENT, 
U OF THE BUDGE 


jton 25, D. C., July 


your request for our views 
ior to convey certain land to 
i in exchange therefor 
ize § lar etween the Department of the 
Interior on the e hand 1 the cit, y ; , Ariz., on the other. The land 
to be conveve to t ity f T acq ired by the United States in 1905 
for tl use by tl Bureau lr I fairs as an agency site for the San Xavier 
Indian Reservatior I our understanding that the property is no longer 
required for that purpose. ' land is within the municipal limits of Tucson. 
In return for this conveyance the city would transfer title to the United States 
to a tract of land which could be used advantageously by the Papago Tribe of 
Indians. 
This office would have no objection to the enactment of the bill. 
Sincerely yours, 
RowLaANpD HUGHEs, 
Assistant Director. 


Enactment of 5. 1160 is unanimously recommended by the Com- 
mittee on Interior and Insular Affairs. 











§3p CONGRESS t HOUSE OF REPRESENTATIVES REPORT 
Id Session \ 1 No. 1210 


PROVIDING THAT LANDS RESERVED TO THE TERRITORY 
OF ALASKA FOR EDUCATIONAL PURPOSES MAY BE 
LEASED FOR PERIODS NOT IN EXCESS OF 50 YEARS 


Fespruary 17, 1954 Committed to the Committee of the Whole House 


State of the Union and ordered to be printed 


Mr. Mituter of Nebraska, from the Committee on Interior and 
Insular Affairs, submitted the following 


REPORT 
To accompany H.R 1570] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 1570) to provide that lands reserved to the 
Territory of Alaska for educational purposes may be leased for periods 
not in excess of 50 vears, having considered the same, report favorably 
thereon with amendment and recommend that the bill, as amended, 
do pass. 

The amendment is as follows: 

Page 1, line 10, strike the word “‘fifty’’ and insert in lieu thereof 
the word “‘fifty-five”’ 

Amend the title so as to read 

A bill to provide that lands reserved to the Territory of Alas 
purposes may be leased for periods not in excess of fifty-five | 


EXPLANATION OF THE BILL 


This bill, as amended, would enable the Alaska Territorial govern- 
ment to grant leases for longer periods than now permissible on lands 
reserved by the Congress for the oppor of schools and the University 
of Alaska by the act of March 4, 1912.(38 Sti at. 1214, 1215 

Existing law provides that leases may be granted for pe riods not to 
exceed 10 years. H.R. 1570 extends that period to 55 years; however, 
the Territorial government could make leases for any lesser time. 

No expenditure of Federal funds would be necessitated by enactment 
of ee bill. 

Gov. B. Frank Heintzleman, of Alaska, informed the committee 
that a longer les sing perl iod would be desirable so that more of these 
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2 LANDS RESEI D TO ALASKA FOR EDUCATIONAL PURPOSES 


lands could be put to constructive use for the benefit of the 


fund and to bring more taxes to the Territorial government, as wt 


to provide additional investment and employment opportunity. = It 
felt that investors while not willing to make substantial improvem: 
on land which they hold under lease for only 10 years would bi 


posed to place venture capital at work if there were sufficient 
as provided for in H. R. 1570, to amortize investments. 

The bill as introduced provided for a maximum leasing period o 
years. This was amended to 55 years so as to meet requirement 
the Federal Housing Administration with respect to mort 
insurance. 

Under existing law, all of these school lands are held in trust for 
future State of Alaska and the Territorial rovernment has no autho 
to sell or otherwise disposs of them except through leasing provis 

The Department of the Interior reported that it has no obje 
to the enactment of H. R. 1570; the report of the Interior Department 
was cleared with the Bureau of the Budget. The Departm 
report is as follows 

DEPARTMENT OF THE INTERIOR 
OFFICE OF THE SECRETARY 


Washington. D. C.. Septem 


Hon, A. L. MILLER 





(ha "na? (omn lee on Inte or and Ins ir Affa 3, 
House of Re entat Was jton, D. ¢ 

ly Dear Mr. Miter: This is in reply to the request of your committee 
report on H. R. 1570, a bill to provide that lands reserved to the Territor 
\laska for educational purposes may be leased for periods not in exces 
veara 

I have no objection to the enactment of this bill. 

The second proviso of t act of March 4, 1915, as amended (48 I ms. ( 
ed., sec. 353), authorizes the Territory of Alaska to lease the lands reserved 
that act for the support of common schools and other public educational ir 
tutions in the Territory ‘ * in area not to exceed one section to ly ¢ 
person, association, or corporation for not longer than ten years at any one time \ 

H. R. 1570 would permit the issuance of leases for a term of up to 50 yea 
instead of the 10-year maximum now in effect under the 1915 act. This propo 
to broaden the scope of the Territory’s discretion in issuing leases for la 
reserved for the be fit of Territorial schools seems entirely proper. I belli 


that the Territory can best determine for itself the term for which its leases sh 
be issued. 
The Bureau of the Budget has advised that there is no objection to the - 
mission Of this report to your committee, | 
sincerely yours, 
D. Oris BEASLEY, 
Administrative Assistant to the Secretary of the Inte 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the Hous 
of Representatives, changes in existing law made by the bill, as intr 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


SECTION 1 or THE Act oF Marcu 4, 1915 (38 Strat. 1214) as AmeNpED (48 


U.S. C., Sec. 353 


When the public lands of the Territory of Alaska are surveyed, under direct 
of the Government of the United States, sections numbered sixteen and thirty 
in each township in said Territory shall be, and the same are hereby, reserved fro ( 
sale or settlement for the support of common schools in the Territory of Alaska 
and section thirty-three in each township in the Tanana Valley between paral 
sixty-four and sixty-five north latitude and between the one hundred and fort 
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Enactment of H. R. 1570, as amended, is 
Committee on Interior and Insular Affairs. 









(CONGRESS | HOUSE OF REPRESENTATIVES 5 REPORT 
\ ssion ( No 1211 


[ORIZING THE ADMISSION FOR INSTRUCTION AT 
TES MILITARY AND NAVAL A¢ | [ES OF CITIZ 
DOMS OF THAILAND AND BI | 


1954 Committed 


State of the 


Jounson of California, from the Committee on Armed Services. 


submitted the following 


REPORT 


[To accompany 


(he Committee on Armed Services, to whom was referred the joint 
solution (S. J. Res. 34) authorizing the Secretary of the Army to 
eceive for instruction at the United States Military Academy at 
West Point two citizens and subjects of the Kingdom of Thailand, 
ving considered the same, report favorably thereon with an amend- 
nent and recommend that the joint resolution as amended do pass. 

lhe amendment is as follows: 

Strike all after the enacting clause and insert in lieu thereof, the 
following: 


That the Secretary of the Army is authorized to permit within one year after 


e date of enactment of this joint resolution, two persons, citizens and subjects of 


Kingdom of Thailand, to receive instruction at the ited States Military 
lemy at West Point, New York, t th nit Stat iall not be subject 


x 


The Secretary of the Navy is authorized ‘rmit within one year 


any expense on account of s'tch le 
9 
the enactment of this joint resolu on, upon | rHALLO I { Preside nt 


| nited States, two persona, ¢ zens anda yyect I ne Kingdom of 
) im, to receive instruction at the United States Naval Academy at apolis, 
Maryland, but the United States shall not be subject to any expense on account 
f such instruction. 
Sec. 3. Except as may be otherwis 
} 


iin the nited State litar i I o « the 


case of persons atten fa 
t f persons attending the U1 States Naval 


C Ca ; 
Secretary of the Navy, in the case o 
udemy, the said persons shall, as a c under the 
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ADMIT CITIZENS OF THAILAND AND BELGIUM TO ACADEMIES 


Src. 4. Nothi in this joint resolution shall be construed to subjee 
persons f » the _— ions of section 1320 of the Revised Statutes or to secti 
the Act of. 30, 1950 (64 Stat. 304). 

The ies of Senate Joint Resolution 34 is amended to rea 
follows: 





Author cretary of the Army to receive for instruction at the 
Stat M mv at West Point two citizens and subjects of the Kj 
of Tha : Secretary of the Navy to receive for instruction at the | 
States Ne ay ‘my at Annapolis two citizens and subjects of the Kingd 
fe] li 

PURPOSE OF THE RESOLUTION 

a mn P ose of the resolution is to provide authority for the Se: 

tary of Army to permit two subjects of the Kingdom of Thai! 


to receive, at no additional expense to the United States Governme: 

instruction at the United States Military Academy at West Point 
As has been the custom in past cases, these persons would be subject 
to the same rules and regulations governing other cadets at ; 
Academy, but would not be entitled to appointment in the Unit (ol 
States Army by reason of their graduation from the Military Ac ws 

The authority provided in the resolution would be limited to 1 yea 

after the date of enactment of the resolution. 


Ta 
COMMITTEE AMENDMENT tw 

During its consideration of the resolution, the committee was ad- Ve 
vised by the State Department of its desire to permit two citizens an vt 


subjects of the Kingdom of Belgium to receive instruction at | In 
United States Naval Academy. The United States Government is 
assisting, under the provisions of the mutual defense assistance pro- 
gram, in strengthening the Belgium Naval Force as a part of th Pri 
North Atlantic Treaty Organization buildup of defensive forces. | 
May 1953 the United States delivered to Belgium the first of 1 
minesweepers which are being built in the United States and trans- \f 
ferred to Belgium under that program. The Belgium Naval For 
was created with British assistance during World War II and, du 
to its short history and relatively small size, it does not have a nay: N: 
academy of its own. It is the only member of the North Atlanti Hi 
Treaty Organization which has a naval force but no naval academ 

and Belgian naval officers have regularly been trained at the aca: 

emies of the North Atlantic Treaty Organization countries. It 

believed that United States security interests would be served 


students who are citizens and subjects of the Kingdom of Belgium ths 
were authorized to be trained at the United States Naval Academy of 

The committee, therefore, amended the bill by striking all after th of 
enacting clause, retaining that portion of the bill which would author- th 
ize the Secretary of the Army to receive 2 subjects and citizens of tl Bi 


Kingdom of Thailand for instruction at the United States Militar 
Academy and included language which would permit 2 citizens an 
subjects of the Kingdom of Belgium to attend the United States 
Naval Academy. The title of the bill was also amended so as to mi 
reflect the committee amendment. D 





LENS OF THAILAND AND BELGIUM 17 ACADEMIES 


of June 
persons from Cana 
ial authority 1s necessary 
ibove statute 
ry Academy. There | Ide! ible 
Beginning with the act of February 
cretary of War to permit two persons, one a su 
he other of Nicaragua, to receive inst 
ry Academy, there have been a 
itions of such a nature. The countri 


1 


subject of such legislation include Nicaragua, Guatemala, Chin: 


now the Kingdom of Thailand), ‘Costa Rica, El Salvador, Cuba, 


| oi 


nba, Ecuador, and Panama There were also admitted two ca- 
ts from Chile in 1816 and 2 from Colombia in 1823, although the 
| authority for these admissions is obscure 
The committee amendment would authorize the Secretary of the 
ivy to receive for instruction at the United States Naval Academy 
o citizens and subjects of the Kingdom of Belgium. There is also 
ecedent for receiving foreign nationals for instruction at the Naval 
\cademy. Prior to 1906 it was not necessary to obtain congressional 
ithority before admitting foreign nationals to the Naval Academy. 
In that year, a law was enacted which provided that no person could 
‘admitted for instruction at the Naval Academy from any foreign 
country, except upon authority of law enacted after June 29, 1906. 
Prior to the enactment of the statute, one student from France had 
een admitted to the Naval Academy in 1861 and many citizens and 
subjects of the Japanese Empire had attended the Naval Academy. 
\fter the enactment of the 1906 statute, the Congress authorized one 
student from Cuba to attend the Academy in 1916. In 1922 a 
citizen of Venezuela was authorized to receive instruction at the 
Naval Academy. In 1923 one student from Cuba and another from 
Holland were authorized to be admitted to the Naval Academy 


\ 


COST AND BUDGET DATA 


The resolution, as amended by the committee, expressly provides 
that the United States shall not be subject to any expense on account 
of the instruction received at the Military Academy by the 2 subjects 
of Thailand nor shall the United States be subject to any expense for 


‘instruction received at the Naval Academy by the 2 subjects of 


h, 
Belgium. 


DEPARTMENTAL RECOMMENDATIONS 


The enactment of the resolution was recommended by the Depart- 
ment of State and the Department of the Army on behalf of the 
Department of Defense, and the Bureau of the Budget interposes no 
objection as is shown by the following letters addressed to the chairman 
of the Senate Armed Services Committee 





AND AND BELGIUM TO ACADEMIES 


DEPARTMED 
Washing 


ie Department of State has ta 
lution 34 authorizing two Thai citiz 
tates Militarv Academy at West Point 
ent of the joint resolutior It is, indeed 
i time to provide for the two Thai su 
ween the Thai and United States Cx 
to the United States Government 
r that under date of June 16, 195 
Department of Defense, advised 
nt of the joint resolution and that the Bu 
» submission of the report 


Turuston B. Morton, 
Assistant Secreta 
For the Secre ary of 


DEPARTMENT OF THE ARMY, 
Washington, June 16, 19 


Armed Services, 
United States Senate. 


Dear Mr. CuatrMan: Reference is made to your request to the Secretary 
Defense for the views of the Department of Defense with respect to Senate J 
Resolution 34, 83d Congress, a joint resolution authorizing the Secretary of 
Army to receive for instruction at the United States Military Academy at W 
Point two citizens and subjects of the Kingdom of Thailand. The Secretar 
Defense has delegated to the Department of the Army the responsibility for 
pressing the views of the Department of Defense thereon. 

The Department of the Army on behalf of the Department of Defense has 
objection to the enactment of Senate Joint Resolution 34 Even thoug! 
existing facilities of the United States Military Academy are in general overtay 
the Department of the Army will be pleased to admit these two students at 
Military Academy should it be found to be in the best interest of the Un 
States to enact this legislation. 

Should Senate Joint Resolution 34 be favorably considered by the Congr 
it is reeommended that section 3 thereof be stricken and the following new se¢ 
substituted therefor in order to exempt the beneficiaries of the resolution ft 
the provisions of the act of June 30, 1950 (64 Stat. 304), which repealed sect 
321 of the Revised Statutes: 

“Sec. 3. Nothing in this joint resolution shall be construed to subject the 
V. Sookmak and P. Kullavanijaya to the provisions of section 1320 of the Rev 
Statutes or to section 3, Act of June 30, 1950 (64 Stat. 304: 10 U. S. C. 1092 

The fiscal implications of this joint resolution are negligible in view of the 
that the resolution provides that the United States shall not be subjected to ¢ 
expense on account of the instruction authorized. 

This report has been coordinated among the departments and boards 
Department of Defense in accordance with procedures prescribed by the Secretar 
of Defense. 

The Bure au of the Budget advises that there is no objection to the submiss 
of this report 

Sincerely yours, 
RosBertT T. STEVENS, 
Secretary of the Arn 


The Department of State and the Department of the Navy interpose 
no objection to the resolution, as amended by the Committee, as is 
shown by the following letters: 
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Cha u? »ymmitlee on Armee 


House of Representatives 
iy Dear Mr. Suort: The receipt is acknowledged of your 


54, requesting the views of the Department of State or 


to Senate Joint Resolution 34, authorizing the Secretar 

for instruction at the United States Military Academy 
zens and subjects of the Kingdom of Thailand, and the 

to receive for instruction at the United States Naval Acade 

izens and subjects of the Kingdom of Belgiun 

vou know. the United States Government is assisting under t 

mutual defense assistance program in strengthening the ‘ 
‘e, as a part of the North Atlantic Treaty Organization buildup of defer 
s. In May 1953 we delivered to Belgium the first of 16 minesweepers which 
to be built in the United States and transferred to Belgium under that pro- 
These and others supplied by the United States will constitute about 
fourths of the vessels of the Belgian Navy, an indication of our interest ir 
force which has as its principal assignment the protection of the Schelde 
iary and the vitally important port of Antwerp. The Belgian Naval Force 
created with British assistance during World War II and, due to its short 
story and relatively small size, it does not have a naval academy of its own 
s the only member of the North Atlantic Treaty Organization which has a 
ul force but no naval academy, and Belgian naval officers have regularly bee 
rained at the academies of the North Atlantic Treaty Organization countries 

It is for these reasons that the Belgian Government desires to have a small 

imber of its naval officers trained at the United States Naval Academy. It is 
believed that United States security interests would be served if this were au- 
thorized. 

The Department of State has endeavored for a number of years to secure 
authorization for Thai citizens to enter the Military Academy at West Point. 
Effort was made to secure authorization on an annual basis so that a group of 
West Point graduates might be built up in Thailand, a development which would 
be exceedingly useful in achieving United States objectives in Thailand of a 

ilitary and political nature. However, the Academy at West Point was 
severely overcrowded and the Senate was, for that reason, not inclined to give 
authorization for more than 1 year. The same crowded situation exists at the 
Naval Academy at Annapolis, and it is believed that the Senate attitude would 
pI »bably be the same as regards both Academies. Moreover. we believe that the 
Thailand reaction to according more favorable treatment in the same legislation 
to Belgium than to Thailand would be most unfavorable, especially in view of 
the longstanding efforts of the Thai Government in this connection. Our excellent 
relations with Thailand, which is one of our best friends in troubled southeast 
\sia, would, in our judgment, be unfavorably affected. 

It is suggested, therefore, that the proposed amendment of Senate Joint Resolu- 

34 be revised to provide authorization for only 2 Belgian and 2 Thai students 
to follow the usual 4-year courses of study at Annapolis and at West Point, re- 
spectively. 

Because of the fact that the committee has scheduled hearings on this subject 

February 16, this letter has not been sent to the Bureau of tl sudget for 

nment. The Bureau is being forwarded copies of this lett 

Sincerely yours, 
[THRUSTON 


For the Act 
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3p CoNGRESS l HOUSE OF REPRESENTATIVES { Report 
No. 1212 


2] Session j 


PROVIDING FOR THE CONVEYANCE OF CERTAIN REAL 
PROPERTY TO THE CITY OF ST. JOSEPH, MICH. 


FEBRUARY 17, 1954.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


\Mr. Horrman of Michigan, from the Committee on Government 
Operations, submitted the following 


REPORT 


[To accompany H. R. 7402 


The Committee on Government Operations, to whom was referred 
the bill CH. R. 7402) to provide for the conveyance of certain real 
property to the city of St. Joseph, Mich., having considered the same, 

ort favorably thereon with amendment and recommend that the 


The amendment is as follows 
Page 1, line 7, after the word “‘city’’, insert the words, “, for use as 
a parking lot’. 
PURPOS! 


It is the purpose of the bill to authorize and direct the Administrator 
of General Services to convey to the city of St. Joseph, Mich., upon 
payment by such city of $3,300, all of the right, title, and interest 

the United States in and to lot numbered 112 in such city, for use 
as a parking lot (being a portion of the property which was formerly 

nown as the St. Joseph Lighthouse Reservation, Mich., and which 
was conditionally conveyed to such city by the Secretary of Commerce 
under the act of May 28, 1935 


GENERAL sla’. oMENT 


The Secretary of Commerce under the provisions of section 17 of 
the act of May 28, 1935 (49 Stat. 307), conveyed to the city of St 
Joseph, Mich., for public park purposes, certain property known as 
lots 112 and 113 located in the city of St. Joseph, Mich. These lots 
were a portion of the property formerly known as the St. Joseph 
Lighthouse Reservation, and comprise an area of 132 feet fronting 
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2 CONVEY CERTAIN REAL PROPERTY TO ST. JOSEPH, MICH, 


on Lake Boulevard, and 132 feet to a public alley—divided 
lots, each 66 by 132 feet. 

On February 16, 1953, Mr. Hoffman of Michigan introduced H, R 
3075 to authorize the city of St. Joseph to use the said property as » 
public parking lot. The bill (H. R. 3075) was referred to the Hous 
Committee on Merchant Marine and Fisheries. 

The city of St. Joseph, Mich., in a letter dated November 2, 1953 
advised the General Services Administration that it desired to pur- 
chase lot No. 112 for use as a public parking lot, and was willing to 
pay $50 per foot, or a total price of $3,300. 

On November 3, 1953, the acting deputy regional director of th: 
Public Buildings Service, Chicago, Ill., advised the Commissioner of 
Public Buildings that the fair market value of lot No. oe 
at approximately $75 per foot, or $5,000 for the land; $2,500 for thy 
frame dwelling thereon; a total fair value of $7,500. He rec ommended 
that the value be reduced because the property was subject to recaptur 
by the Government, and that the fair value to the city be set at 
$3,000; providing, the city at its own expense removes the fran 
building and oil house thereon; and surface the area and install mete: 
They recommended that the offer of the city of St. Joseph to pay 
$3,300 for lot No. 112 be accepted. 

The present bill (H. R. 7402) was introduced by Mr. Hoffman of 
Michigan and provides for the conveyance of lot No. 112 to the 
of St. Joseph for the sum of $3,300. The city of St. Joseph indicated 
that it desired to only use the property as a public parking lot, and 
is agreeable to amending the bill so restricting its use, for a purchas 
price of $3,300. 

AGENCY COMMENTS 


The Bureau of the Budget stated that, in order to protect th 
interests of the United States, if the property was to be conveye 
for $3,300, the present bill (H. R. 7402) should be amended to specifi- 
cally provide that the property is to be used as a public parking lot 
They recommended that, if no restrictions relating to use are provided 
in the bill, the price should then be the fair market value of $7,500 
The General Services Administration interposed no objection to th 
bill, providing it is amended to restrict the use of the property to publ 
parking purposes. If there are no restrictions or reservations, thi 
General Services Administration recommended that the property bi 

conveyed at the fair market value of $7,500. 

The Comptroller General made no recommendations concerning 
bill, but suggested that comments be obtained from the Tre: 
Department. 

The Treasury Department indicated that they were unaware of 
need the Federal Government may have for this property. The 
indicated, however, that, since the property would be conveyed fre: 
of any conditions and could be used for commercial purposes, it would 
appear appropriate for the city to pay the Government the fair valu 
of the property. 

The Department of Commerce recommended that the bill be 
amended to provide for the payment of the full market value of the 
property if there is no restriction on use. They indicated that, if th 
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| were amended to restrict the use to that of a public parking lot, 


he amount of compensation might appropriately remain at $3,500. 


COMMITTEE ACTION 


The committee amended the bill to restrict the use of the property 
for parking lot purposes but did not feel it advisable to restrict 1ts use 
for a public parking lot, as recommended by the agencies. 


O 





Union Calendar No. 460 


s3p Coneress  ~ HOUSE OF REPRESENTATIVES § Report 
Id Session j lt No. 1213 


PROVIDING FOR CONVEYANCE TO THE STATE OF INDI- 
{NA OF CERTAIN SURPLUS REAL PROPERTY SITUATED 
IN MARION COUNTY, IND. 


arY 17, 1954 Committed to the Committee of the Whole House on the 


State of the Union and ordered to be printed 


HorrMan of Michigan, from the Committee on Government 
Operations, submitted the following 


REPORT 


[To accompany H. 


The Committee on Government Operations, to whom was referred 
the bill (H. R. 232) to provide for the conveyance to the State of 
Indiana of certain surplus real property situated in Marion County, 
Ind., having considered the same, report favorably thereon with 
amendments and recommend that the bill, with amendments, do pass. 

The committee amendments are as follows: 

Page 4, line 8, after the word “land’’, insert the words “and all 
improvements thereon’. 

Page 6, line 24, after the word “land’’, insert the words “including 
any improvements thereon’’. 


PURPOSE 


The purpose of the bill (H. R. 232) is to authorize and direct the 
\dministrator of General Services to convey to the State of Indiana 
certain land, together with all fixtures and improvements, situated 
in Marion County, Ind. 

BACKGROUND 


The surplus real property described in this bill is known as Tent 
City and is adjacent to Stout Field, Indianapolis, Ind. The property 
was declared excess to the requirements of the Department of the 
Air Force on October 7, 1949. Thereafter it was declared surplus by 
the Administrator of General Services on November 8, 1949, in 
accordance with existing statutory requirements. 

Tent City comprises approximately 14.5 acres, and was acquired 
in 1942 at a cost of $8,000. Through the construction of barracks 
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and attendant utilities, the property was improved at a cost of 
$166, 

Stout Field, which adjoins the property covered in this measure 
was acquired originally by the State of Indiana in 1926 and used 
continuously by the State of Indiana until 1941 when it was taken over 
by the Army Air Corps as an air base. During this period the Army 
Air Corps purchased Tent City and used it in conjunction with Stout 
Field. 

When Tent City was declared surplus by the Department of the 
Air Force in 1949, the Governor of the State of Indiana made appli- 

cation on January 10, 1950, to acquire title to the Tent City area 
“oie provisions of Public Law 829, 80th Congress. This application 
was ineffective because the provisions of Public Law 829 were inop- 
erable after December 31, 1949. This special legislation is therefor 
necessary to achieve this transfer. 

On August 1, 1951, the Federal Government indicated that Stout 
Field was no longer suitable for Air Force use because the new typ 
military aircraft required different landing-strip facilities. In addi- 
tion Stout Field could not be altered to meet these needs since it would 
seriously affect the present municipal airport traffic pattern. Stout 
Field which is now under State control will be converted into a military 
base for the Indiana National Guard. This will permit the removal 
of the Indiana National Guard from buildings presently occupied at 
Camp Atterbury, Ind. This move to Stout Field by the Indiana 
National Guard will solve a very acute problem at Camp Atterbury 
Tent City, which this bill proposes to transfer, would serve to add to 
the Stout Field area and would be used as a part of the State military 
base there. It is the only land available for such purposes and is 
sorely needed for the contemplated use of Stout Field. Its use by 
the Army Air Corps during World War II in this connection indicates 
the effectiveness of its adaptation for such purposes. 

On October 11, 1951, H. R. 5691 was introduced. Agency com- 
ments indicated that this proposed bill could be improved with th 
inclusion of several technical, clarifying amendments. These amend- 
ments were drafted and presented to the committee on April 23, 1952 

clean bill, H. R. 7573, was introduced on April 24, 1952, which 
reflected the contents of H. R. 5691 together with the amendments 
recommended and approved by this committee on May 15, 1952 
(H. Rept. 1920—passed the House of Representatives on June 2, 1952, 
but not acted on by the Senate prior to adjournmept). 


AGENCY COMMENTS 


The Department of Defense delegated to the Department of the Air 
Force the responsibility for expressing the views of the Department of 
Defense on H. R. 232. The Department of Defense offered no objec- 
tion to the enactment of the bill. The Department of the Air Force 
suggested that the bill be amended to reflect that not only the land 
but all improvements thereon be made available to the United States 
upon request of the Secretary of Defense to the State of Indiana in 
time of war or of national emergency declared by the President or the 
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Congress. They all suggested an amendment that not only the land 
but all improvements thereon revert to the United States without cost 
in the event that the State of Indiana sold, conveyed, or otherwise 
disposed of or attempted to sell, convey, or otherwise dispose of this 
property without the consent of the Secretary of Defense. 

* The General Services Administration indicated that in view of the 
fact that the land transfer facilitates general defense activities, they 
mterposed no objection to the enactment of the bill. 

The Bureau of the Budget offered no objection to the enactment of 
the bill, but suggested that consideration be given to certain clarifying 
amendments offered by the Department of the Air Force, which would 
have the effect of assuring the right of the United States to recapture 
not only the land, but the improvements thereon. 

The Comptroller General indicated that he had no information as 
to the need for or the desirability of the proposed legislation, and 
therefore was not in a position to make a recommendation with respect 
to the enactment of the bill. 


RESTRICTIONS UPON THIS TRANSFER 


H. R. 232 sets forth specific terms and conditions of transfer, which 
are as follows: 

In time of war or of national emergency heretofore or hereafter 
declared by the President or the Congress, and upon the request of 
the Secretary of Defense to the State of Indiana, the United States 
shall have the right to the exclusive or nonexclusive use of all or any 


part of the Federal land and all improvements thereon for the full 
period of such war or national emergency without cost to the United 
States 

2) In consideration of the conveyance of the Federal land, the 
State of Indiana shall agree not to sell, convey, or otherwise dis spose 
of all or any part of certain land or improvements thereon (herein- 
after referred to as State land) comprising Stout Field. 

(3) In time of war or of national emergency heretofore or hereafter 
declared by the President or the Congress, and upon the request of 
the Secretary of Defense to the State of Indiana, the United States 
shall have the right to the exclusive or nonexclusive use of all or any 
part of the State land for the full period of such war or national 
—— ney without cost to the United States. 

) In the event that the State of Indiana shall at any time sell, 
convey, or otherwise dispose of, or shall attempt to sell, convey, or 
otherwise dispose of, all or any part of the State or Federal land 
without the consent of the Secretary of Defense, all of the right, title, 
and interest in and to the Federal land including any improvements 
— shall revert to the United States without cost. 

) Nothing contained in H. R. 232 shall prevent the State of 
toda from granting leases of said lands and rights and easements 
therein and thereon without the consent of the Secretary of Defense 
providing any such leases, rights, and easements are made subject to 
the right of use thereof by the United States during war or national 
emergency. 





CONVEY CERTAIN SURPLUS REAL PROPERTY TO INDIANA 
COMMITTEE ACTION 


The committee considered the proposed amendments by the 
Department of the Air Force, and accepted 2 of the 3 suggested 
amendments. The suggested amendment on page 6, line 22, after 
the word “land” to insert “including any improvements thereon” 
was not acceptable to the committee, as they did not deem it advisable 
to so restrict the State in its disposition of temporary improvements, 

The committee recommends passage of H. R. 232 as amended. 


O 











83p CoNGRESS t HOUSE OF REPRESENTATIVES REpPorRT 
No. 1214 


9d Session 
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Fesruary 19, 1954.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Taser, from the Committee on Appropriations, submitted the 
following 


REPORT 


[To accompany H. R. 7996] 


The Committee on Appropriations submits the following report in 
explanation of the accompanying bill making appropriations to supply 
certain regular and supplemental appropriations for the fiscal year 
ending June 30, 1954, and for other purposes. 

The estimates upon which the bill is based are contained in House 
Documents Nos. 304, 310, 322, 323, 329, and 331. The bill is 
divided into chapters corresponding to the subcommittees consider- 
ing the estimates. The recommendations contained in the bill are 
a result of deliberations of the several subcommittees as approved 
by the full Committee. 

SUMMARY OF BILL 


Budget estimates considered by the Committee total $27,342,616. 
Appropriations recommended total $25,785,707, a reduction of 
$1,556,909. These amounts are distributed by chapters of the bill 
as indicated in the following table. 
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CHAPTER I 
TREASURY DEPARTMENT 
SUBCOMMITTEE 


GORDON CANFIELD, New Jersey, Chairman 


EARL WILSON, Indiana J. VAUGHAN GARY, Virginia 
ENJAMIN F. JAMES, Fennsylvania OTTO E. PASSMAN, Louisiana 
HARLES W. VURSELL, Illinois ALFRED D. SIEMINSKI, New Jersey 


Bureau or Accounts 


Salaries and expenses, Division of Disbursement.—Subsequent to the 
approval of the Treasury and Post Office Departments Appropriation 
Act, 1954, the Congress enacted Public Law 286 on August 15, 1953, 
requiring that the Post Office Department be reimbursed for the cost 
of penalty mail. The funds included in this estimate are to cover 
the cost of penalty mail, thereby enabling the Division to carry on 
its essential disbursing activities on behalf of the Government. The 
need for these additional funds, therefore, could not have been fore- 
seen at the time the annual budget for 1954 was formulated. 

On September 23, 1953, the foregoing appropriation was appor- 
tioned on a basis which would indicate a nec essity for a supplemental 
estimate. This action was reported to the President of the Senate 
and the Speaker of the House of Representatives in letters of Sep- 
tember 23, 1953, in accordance with the provisions of paragraph 2 of 
subsection (e) of section 3679 of the Revised Statutes, as amended. 


Coast GUARD 


Acquisition, construction, and improvements —The Committee 
recommends the sum of $7,620,500, a reduction of $1,000,000 in the 
budget estimate for completion of construction and outfitting of a 
chain or three navigational aid (LORAN) stations in the Arctic during 
the coming summer. The food are to be derived by transfer from 
the Defense Department, “Maintenance and operations, Air Force, 
1954”, and are in addition to the amount of $1,484,675 prev iously 
provided for preliminary work. 

These particular stations are part of an overall plan approved by 
the Joint Chiefs of Staff urgently needed to serve a military operational 
requirement in the area mentioned. The Committee does not question 
either the need or the urgency. On the other hand, the sum requested 
was not adequately justified in the hearings. While conditions 
attendant upon construction in the Arctic are perhaps unlike those 
in any other area, the average per station is estimated at something 
over three times the cost of those built in Alaska. Examination of the 
cost breakdown furnished after the hearings discloses various items 
which appear excessive, and this accounts for the Committee’s 
reduction. 
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Inasmuch as the estimate proposed authority to transfer the funds 
from any appropriations of the Defense Department as might be 
designated by the Secretary, that phase of the question was referred 
to the Sub-committee on Armed Services. Upon inquiry as to which 
appropriations would be drawn upon, the Defense witness, although 
sure as to the answer, gave it only after insistence by the Committee. 
That kind of testimony does nothing toward inspiring confidence in 
officials who have to do with the expenditure of appropriations. It is 
not pleasing to the Committee to laboriously extract justification 
from witnesses for budget proposals submitted to it. Furthermore 
it would seem to be a proper function of the Bureau of the Budget to 
make detailed analyses of the appropriations available to the Depart- 
ment of Defense in order that a definitive program could be estab- 
lished prior to presenting such a request to the Committee. 

The Committee has changed the language requested to name the 
account from which funds are to be drawn as it does not approve 
the policy of giving agencies authority to divert funds at will from 
originally approved purposes. 
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CHAPTER II 
SUBCOMMITTEE 


FRED E. BUSBEY, Illinois, Chairman 


BEN F. JENSEN, Iowa JOHN E. FOGARTY, Rhode Island 
HAMER H. BUDGE, Idaho ANTONIO M. FERNANDEZ, New Mex 


DEPARTMENT OF LABOR 
BurREAU OF EMPLOYMENT SECURITY 


Unemployment compensation for  veterans—The bill includes 
$15,000,000, which amount would be in addition to $38,500,00 
already appropriated for 1954. The requested language chang 
which would have the effect of making an indefinite appropriation 
for the first quarter of 1955, and the additional $5,500,000 requested 
for 1954, have been deferred for later consideration when such con- 
sideration can be had in an orderly manner. 

The request for these funds and special appropriation language, and 
a request for additional funds for grants to states for administration 
of unemployment compensation and employment security programs 
were received by the Committee during the afternoon of February 17, 
too late for proper consideration of the item for administration of 
employment security grants to states; this will be done as soon as thi 
item can be reached and properly considered. 

The amount allowed for unemployment compensation of veterans 
will provide for the uninterrupted operation of this program until 
the Committee can take action on the remainder of the request. 
The request for additional funds for grants to states for administration 
will be given a full hearing and careful study. Funds which may 
seem to be necessary will be included, at the first practicable oppor- 
tunity, in a subsequent appropriation bill. 


NATIONAL MEDIATION BOARD 


Arbitration and emergency boards.—The bill includes an additional 
amount of $125,000, a reduction of $25,000 from the request, for the 
work of these boards. The Railway Labor Act provides for arbitra- 
tion boards, which are available on a voluntary basis to labor and 
management in the railroad industry for the settlement of their 
differences, thus avoiding more serious labor-management disputes 
Due to the increased use of these boards, the $138,000 appropriation 
for 1954 has been obligated and an additional $85,000 has been trans- 
ferred to this account from the President’s emergency fund. The 
estimate of $150,000 considered by the Committee was found to be 
composed of $119,430, supported by estimates of costs for specific 
disputes, and $30,570 as a reserve. The Committee has allowed all 
of that part of the request based on specific estimates and $5,570 for 
further contingencies that may develop. 
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CHAPTER III 


SUBCOMMITTEE 


JOHN PHILLIPS, California, Chairman 


NORRIS COTTON, New Hampshire ALBERT THOMAS, Texas 
CHARLES R. JONAS, North Carolina GEORGE W. ANDREWS, Alabama 
OTTO KRUEGER, North Dakota SIDNEY R., YATES, Illinois 


EXECUTIVE OFFICE OF THE PRESIDENT 
PRESIDENT’s ADviIsOoRY CoMMITTEE ON GOVERNMENT ORGANIZATION 


The bill contains $60,000 for this purpose and is the same amount 
requested by the President. The Committee was established by 
Executive Order No. 10432 on January 24, 1953, and it has the func- 
tion of advising the Presidentin connection with the development of 
major organizational and management problems. Funds previously 
made available have all been expended and the Committee is without 
funds at the present time. The amount included in the bill will enable 
the Committee to continue until June 30, 1955. 


INDEPENDENT OFFICES 
CoMMISSION ON INTERGOVERNMENTAL RELATIONS 


The Committee has included language in the bill to increase th 
amount available for expenses of travel to $100,000. Most of the 
members of the Commission serve without compensation, but they 
are reimbursed for expenses incurred for travel in connection with 
official duties. No additional funds are provided, but the language 
enables the Commission to use a larger proportion of its funds for 
travel expenses. 


CoMMISSION ON ORGANIZATION OF THE ExeEecuTIVE BRANCH OF THE 
GOVERNMENT 


The Committee considered a budget estimate of $1,831,909 and has 
recommended an appropriation of $300,000, a reduction of $1,531,909 
in the estimate. The Commission received $500,000 in the Supple- 
mental Appropriation Act, 1954, and has remaining an unobligated 
balance of $306,000. 

It is not the intention of the Committee to retard in any way the 
progress of the Commission, but it is convinced that there is no urgent 
need for additional funds in the amount requested at this time. It 
has therefore included in the bill $300,000 which, together with the 
unobligated balance, will permit the program planned to continue 
without interruption until the eh as had the opportunity to 
review its plans and can present a more definite and precise estimate 
of actual needs. 
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CHAPTER IV 
CLAIMS, AUDITED CLAIMS, AND JUDGMENTS 


The Committee recommends the full amount of $5,500,707 con- 
tained in House Document No. 329 to cover claims for damages, 
audited claims, and judgments rendered against the United States, 
Of this amount, $4,959,701 represents judgments of the Court of 
Claims and the United States district courts. The amount provided 
for claims is $541,006. 
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CHAPTER V 
GENERAL PROVISIONS 


Sec. 501 continues language previously carried commonly known as 
the anti-strike provision. 


LIMITATIONS AND LEGISLATIVE PROVISIONS 


The following limitations and legislative provisions not heretofore 
carried in connection with any appropriation bill are recommended: 

On page 3, line 11, in connection with the appropriation for the Pres- 
ident’s Advisory Committee on Government Organization: 
; and actual transportation expenses and an allowance of not to exceed $15 per diem 
in lieu of subsistence while away from their homes or regular places of business, for 
members of the Committee and other persons serving without compensation; 

On page 3, line 17, in connection with the President’s Advisory Com- 
mittee on Government Organization: 
Provided, That the Committee is authorized, without regard to section 505 of the 


Classification Act of 1949, to place one position in Grade GS-17 of the general schedule 
established by said Act. 
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\ir. Donpero, from the Committee on Public Works, submitted the 
following 


REPORT 


[To accompany 8. 2150] 


The Committee on Public Works, to whom was referred the bill 
S. 2150) providing for creation of the St. Lawrence Seaway Develop- 

ment Corporation to construct part of the St. Lawrence seaway in 
United States territory in the interest of national security; authorizing 
the Corporation to consummate certain arrangements with the St. 
Lawrence Seaway Authority of Canada relative to construction and 
operation of the seaway; empowering the Corporation to finance the 
United States share of the seaway cost on a self-liquidating basis; 
to establish cooperation with Canada in the control and operation of 
the St. Lawrence Seaway; to authorize negotiations with Canada of 
an agreement on tolls; and for other purposes, having considered the 
same, report favorably thereon with amendments and recommend 
that the bill do pass. 

The amendments are as follows: 

Page 7, line 6, strike out the words “notes, debentures, bonds or 
other obligations:’’ and insert in lieu thereof “revenue bonds which 
shall be payable from corporate revenues:” 

Page 7, lines 7 and 8, strike out the words “notes, debentures, and 
bonds or other obligations”’ and insert in lieu thereof ‘‘revenue bonds’”’. 

Page 7, lines 13 and 14, strike out the words “the longest-term bonds 
of the United States outstanding at the time of issue.’’ and insert in 
lieu thereof “fifty years.”’. 

The Committee on Public Works held hearings on House Joint 
Resolution 104 (June 11-18, 1953), introduced by the chairman. 
The Senate, on January 20, 1954, passed S. 2150, which was subse- 
quently referred to the Committee on Public Works. After comparing 
the language and intent of S. 2150 with House Joint Resolution 104 


1 





THE ST. LAWRENCE SEAWAY 


this committee voted 23 to 6 to recommend passage of 5. 2150 with 
the amendments set forth above. 

S. 2150 as herein reported results in a bill in substantial agreement 
with the objectives and intent of House Joint Resolution 104. 


1. PURPOSE OF THE BILL 


The bill (8. 2150), with the amendments approved by the Commitee 
on Public Works, provides for the creation of the St. Lawrence Seaway 
Development Corporation to the end that the United States may 
effectively cooperate with Canada in building and maintaining the 
St. Lawrence seaway. The bill empowers the Corporation to con- 
sumate certain arrangements with Canada relative to the construction 
and operation of the seaway, and to finance the United States share 
of the costs on a self-liquidating basis. In addition to establishing 
general principles for Canadian-American control of the seaway, the 
bill would also authorize negotiations with Canada of an agreement 
on tolls and division of revenue. The construction authorized by the 
measure would be largely limited to the International Rapids section 
of the St. Lawrence River. Some dredging of the channels in the 
Thousand Islands section would also be required. The total cost 
including financing charges, to the United States, which will be covered 
by toll charges paid by users of the seaway, is estimated at $105 
million. 

2. TEXT OF BILL 


The text of S. 2150, as reported, with committee amendments in 
italics and deleted matter stricken, follows: 


{S. 2150, 88d Cong., 2d sess.] 


AN ACT Providing for creation of the Saint Lawrence Seaway Development Corporation to ¢« 
part of the Saint Lawrence Seaway in United States territory in the interest of national security; author 
the Corporation to consummate certain arrangements with the Saint Lawrence Seaway Authorit 
Canada relative to construction and operation of the seaway; empowering the Corporation to finar 


United States share of the seaway cost on a self-liquidating basis; to establish cooperation with ¢ 


in the control and operation of the Saint Lawrence Seaway; to authorize negotiations with Canada 


agreement on tolls; and for other purposes 
Be it ¢ nacted by the Senate and House of Re prese ntatives of the United States of 
America in Congress assembled, 


CREATION OF CORPORATION 


Section 1. There is hereby created, subject to the direction and supervisior 
the President, or the head of such agency as he may designate, a body corporate 
to be known as the Saint Lawrence Seaway Development Corporation (her 
after referred to as the ‘‘Corporation’’). 


MANAGEMENT OF CORPORATION 


Sec. 2. (a) The management of the Corporation shall be vested in an Adminis 
trator who shall be appointed by the President, by and with the advice and consent 
of the Senate, and who shall receive compensation at the rate of $17,500 p 
annum. 

(b) To assist the Administrator in the execution of the functions vested in the 
Corporation there shall be a Deputy Administrator who shall be appointed by 
the President, by and with the advice and consent of the Senate, and who sl 
receive compensation at the rate of $16,000 per annum. The Deputy Adminis- 
trator shall perform such duties as the Administrator may from time to time 
designate, and shall be acting Administrator and perform the functions of th 
Administator during the absence or disability of the Administrator or in the event 
of a vacancy in the Office of the Administrator. 
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c) There is hereby established the Advisory Board of the Saint Lawrence 
Seaway Development Corporation, which shall be composed of five members 
appointed by the President, by and with the advice and consent of the Senate, 

t more than three of whom shall belong to the same political party. The 
Advisory Board shall meet at the call of the Administrator, who shall require it 
to meet not less often than once each ninety days; shall review the general policies 
of the Corporation, including its policies in connection with design and construc- 
tion of facilities and the establishment of rules of measurement for vessels and 
cargo and rates of charges or tolls; and shall advise the Administrator with respect 
hereto. Members of the Advisory Board shall receive for their services as mem- 

rs compensation of not to exceed $50 per diem when actually engaged in the 
performance of their duties, together with their necessary traveling expenses while 
going to and coming from meetings. 


FUNCTIONS OF CORPORATION 


Sec. 3. (a) The Corporation is authorized and directed to construct, in United 
States territory, deep-water navigation works substantially in accordance with 
the ‘Controlled single stage project, 238-242” (with a controlling depth of twenty- 
seven feet in channels and canals and locks at least eight hundred feet long, 
eighty feet wide, and thirty feet over the sills), designated as ‘“‘works solely for 
navigation” in the joint report dated January 3, 1941, of the Canadian Temporary 
Great Lakes-Saint Lawrence Basin Committee and the United States Saint Law- 
rence Advisory Committee, in the International Rapids section of the Saint 
Lawrence River together with necessary dredging in the Thousand Islands 
section; and to operate and maintain such works in coordination with the Saint 
Lawrence Seaway Authority of Canada, created by chapter 24 of the acts of the 
fifth session of the Trenty-first Parliment of Canada 15-16, George VI (assented 
to December 21, 1951): Provided, That the Corporation shall not proceed with the 
aforesaid construction unless and until— 

(1) the Saint Lawrence Seaway Authority of Canada provides assurances 
satisfactory to the Corporation that it will complete the Canadian portions of 
the navigation works authorized by section 10, chapter 24 of the acts of the 
fifth session of the Twenty-first Parliment of Canada 15-16, George VI, 1951, 
as nearly as possible concurrently with the completion of the works authorized 
by this section; 

(2) the Corporation has received assurances satisfactory to it that the 
State of New York, or an entity duly designated by it, or other licensee of the 
Federal Power Commission, in conjunction with an appropriate agency in 
Canada, as nearly as possible concurrently with the navigation works herein 
authorized, will construct and complete the dams and power works approved 
by the International Joint Commission in its order of October 29, 1952 
(docket 68). 

b) The Corporation shall make necessary arrangements to assure the coordina- 
tion of its activities with those of the Saint Lawrence Seaway Authority of Canada 
and the entity designated by the State of New York, or other licensee of the Fed- 
eral Power Commission, authorized to construct and operate the dams and power 
works authorized by the International Joint Commission in its order of October 
29, 1952 (docket 68). 

CORPORATE POWERS 


Sec. 4. (a) For the purpose of carrying out its functions under this joint 
resolution the Corporation 

(1) shall have succession in its corporate name; 

(2) may adopt and use a corporate seal, which shall be judicially noticed; 

(3) may sue and be sued in its corporate name; 

(4) may adopt, amend, and repeal bylaws, rules, and regulations govern- 
ing the manner in which its business may be conducted and the powers 
vested in it may be exercised 

(5) may make and carry out such contracts or agreements as are necessary 
or advisable in the conduct of its business; 

(6) shall be held to be an inhabitant and resident of the northern judicial 
district of New York within the meaning of the laws of the United States 
relating to venue of civil suits; 

(7) may appoint and fix the compensation, in accordance with the provi- 
sions of the Classification Act of 1949, of such officers, attorneys, and employ- 
ees as may be necessary for the conduct of its business, define their authority 
and duties, delegate to them such of the powers vested in the Corporation 
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as the Administrator may determine, require bonds of such of them as the 
Administrator may designate, and fix the penalties and pay the premiums 
on such bonds; 

(8) may ac juire, by purchase, lease, condemnation, or donation such rea 
and personal property and any interest therein, and may sell, lease, or other- 
wise dispose of such real and personal property, as the Administrator de¢ 
necessary for the conduct of its business; and 

9) shall determine the character of and the necessity for its obligat 
and expe nditures, and the manner in which they shall be incurred, alloy 
and paid, subject to provisions of law specifically applicable to Governm: 
corporations. 

FINANCING 


Sec. 5. In order to finance its activities, the Corporation is authorized ar 
empowered to issue to the Secretary of the Treasury, from time to time and 
have outstanding at any one time in an amount not exceeding $105,000,000, 
netes; debentures; bonds or other obligations: revenue bonds which shall be pay- 
able from corporate revenues: Provided, That not to exceed 10 per centum of th 
netes; debentires and bends on ether ebleatiens revenue bonds herein authorized 
shall be issued during the first year after the effective date of this Act and not 
to exceed 40 per centum during any year thereafter. Such obligations shal 
have maturities agreed upon by the Corporation and the Secretary of the Treasury 
not in excess of the-dongest term bends ef the Crited States outstanding at the 
time of isste- fifty years. Such obligations may be redeemable at the option of 
the Corporation before maturity in such manner as may be stipulated in such ol 
gations, but the obligations thus redeemed shall not be refinanced by the Corpora- 
tion. Fac h such obligation shall bear interest at a rate determine d by the Seer 
tary of the Treasury, taking into consideration the current average rate on curre! 
marketable obligations of the United States of comparable maturities as of the 
last day of the month preceding the issuance of the obligation of the Corporatio: 
The Secretary of the Treasury is authorized and directed to purchase any obliga- 
tions of the Corporation to be issued hereunder and for such purpose the Seer: 


tary of the Treasury is authorized to use as a public debt transaction the proceeds 
from the sale of any securities issued under the Second Liberty Bond Act, as 
amended, and the purposes for which securities may be issued under the Seco 
Liberty Bond Act, as amended, are extended to include any purchases of th 
Corporation’s obligations hereunder. 


GOVERNMENT CORPORATION CONTROL ACT 


c. 6. Section 101 of the Government Corporation Control Act is her 
amended by inserting after the words ‘‘Federal Housing Administration”’ t 
words ‘‘Saint Lawrence Seaway Development Corporation” 


PAYMENTS IN LIEU OF TAXES 


Sec. 7. The Corporation is authorized to make payments to State and loca! 
governments in lieu of property taxes upon property which was subject to Stat 
and local taxation before acquisition by the Corporation. Such payments may 
be in the amounts, at the times, and upon the terms the Corporation deems appro 
priate, but the Corporation shall be guided by the policy of making payments not 
in excess of the taxes which would have been payable for such property in the cor 
dition in which it was acquired, except in cases where special burdens are placed 
upon the State or local government by the activities of the Corporation or its 
agents. The Corporation, its property, franchises, and income are hereby ex 
pressly exempted from taxation in any manner or form by any State, count) 
municipality, or any subdivision thereof, but such exemption shall not extend to 
contractors for the Corporation. 


SERVICES AND FACILITIES OF OTHER AGENCIES 


Sec. 8. (a) The Corporation may, with the consent of the agency concerned, 
accept and utilize, on a reimbursable basis, the officers, employees, services, 
facilities, and information of any agency of the Federal Government, except that 
any such agency having custody of any data relating to any of the matters 
within the jurisdiction of the Corporation shall, upon request of the Administrator 
make such data available to the Corporation without reimbursement. 
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b) The Corporation shall contribute to the civil-service retirement and 
jisability fund, on the basis of annual billings as determined by the Civil Service 
Commission, for the Government’s share of the cost of the civil-service retirement 
ystem applicable to the Corporation’s employees and their beneficiaries. The 

poration shall also contribute to the employee’s compensation fund, on the 
asis of annual billings as determined by the Secretary of Labor, for the benefit 

1yments made from such fund on account of the Corporation’s employees. The 
innual billings shall also include a statement of the fair portion of the cost of the 
idministration of the respective funds, which shall be paid by the Corporation 
to the lreasury as miscellaneous receipts. 


MISAPPROPRIATION OF FUNDS 


Sec. 9. (a) All general penal statutes relating to the larceny, embezzlement, or 
‘onversion, of public moneys or property of the United States shall apply to the 
moneys and property of the Corporation. 

b) Any person who, with intent to defraud the Corporation, or to deceive 
any director, officer, or employee of the Corporation or any officer or employee 
f the United States, (1) makes any false entry in any book of the Corporation, 
or (2) makes any false report or statement for the Corporation, shall, upon con- 
viction thereof, be fined not more than $10,000 or imprisoned not more than 
five years, or both, 

c) Any person who shall receive any compensation, rebate, or reward, or shall 
enter into any conspiracy, collusion, or agreement, express or implied, with 
intent to defraud the Corporation or wrongfully and unlawfully to defeat its 
purposes, shall, on conviction thereof, be fined not more than $5,000 or imprisoned 
not more than five years, or both. 


REPORTS TO CONGRESS 


Sec. 10. The Corporation shall submit to the President for transmission to the 
Congress at the beginning of each regular session an annual report of its operations 
under this Act. 

SEPARABILITY OF PROVISIONS 


Sec. 11. If any provision of this Act or the application of such provision to 
any person or circumstances shall be held invalid, the remainder of the Act, and 
the application of such provision to persons or circumstances other than those 
to which it is held invalid shall not be affected thereby. 


RATES OF CHARGES OR TOLLS 


Sec. 12. (a) The Corporation is further authorized and directed to negotiate 
with the Saint Lawrence Seaway Authority of Canada, or such other agency as 
may be designated by the Government of Canada, an agreement as to the rules 
for the measurement of vessels and cargoes and the rates of charges or tolls to be 
levied for the use of the Saint Lawrence Seaway, and for an equitable division of 
the revenues of the seaway between the Corporation and the Saint Lawrence 
Seaway Authority of Canada. Such rules for the measurement of vessels and 
cargoes and rates of charges or tolls shall, to the extent practicable, be established 
or changed only after giving due notice and holding a public hearing. In the event 
that such negotiations shall not result in agreement, the Corporation is authorized 
and directed to establish unilaterally such rules of measurement and rates of 
charges or tolls for the use of the works under its administration: Provided, 
however, That the Corporation shall give three months’ notice, by publication in 
the Federal Register, of any proposals to establish or change unilaterally the basic 
rules of measurement and of any proposals to establish or change unilaterally the 
rates of charges or tolls, during which period a public hearing shall be conducted. 
Any such establishment of or changes in basic rules of measurement or rates of 
charges or tolls shall be subject to and shall take effect thirty days following the 
date of approval thereof by the President, and shall be final and conclusive, 
subject to review as hereinafter provided. Any person aggrieved by an order 
of the Corporation establishing or changing such rules or rates may, within such 
thirty-day period, apply to the Corporation for a rehearing of the matter upon 
the basis of which the order was entered. The Corporation shall have power 
to grant or deny the application for rehearing and upon such rehearing or without 
further hearing to abrogate or modify its order. The action of the Corporation in 
denying an application for rehearing or in abrogating or modifying its order shall 
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be final and conclusive thirty days after its approval by the President unles 
within such thirty-day period a petition for review is filed by a person aggrieved 
by such action in the United States Court of Appeals for the circuit in which t] 

works to which the order applies are located or in the United States Court of 
Appeals for the District of Columbia. The court in which such petition is filed 
shall have the same jurisdiction and powers as in the case of petitions to reviey 
orders of the Federal Power Commission filed under section 313 (b) of the Feder: 

Power Act (16 U.S. C. 8251). The judgment of the court shall be final subject to 
review by the Supreme Court upon certiorari or certification as provided ir 
sections 1254 (1) and 1254 (3) of title 28 of the United States Code. The filing of 
an application for rehearing shall not, unless specifically ordered by the Cor 
poration, operate as a stay of the Corporation’s order. The filing of a petition for 
review shall not, unless specifically ordered by the court, operate as a stay of the 
Corporation’s order. 

(b) In the course of its negotiations, or in the establishment, unilaterally, of 
the rates of charges or tolls as provided in subsection (a), the Corporation shall 
be guided by the following principles: 

(1) That the rates shall be fair and equitable and shall give due consideratior 
to encouragement of increased utilization of the navigation facilities, and to the 
special character of bulk agricultural, mineral, and other raw materials. 

(2) That rates shall vary according to the character of cargo with the view 
that each classification of cargo shall so far as practicable derive relative benefits 
from the use of these facilities. 

(3) That the rates on vessels in ballast without passengers or cargo may be 
less than the rates for vessels with passengers or cargo. 

(4) That the rates prescribed shall be calculated to cover, as nearly as practi- 
cable, all costs of operating and maintaining the works under the administratior 
of the Corporation, including depreciation, payment of interest on the obligations 
of the Corporation, and payments in lieu of taxes. 

(5) That the rates shall provide, in addition, for the Corporation revenues 
sufficient to amortize the principal of the debts and obligations of the Corporation 
over a period not to exceed fifty years. 

Passea the Senate January 20 (legislative day, January 7), 1954. 
Attest: 






lx 


J. Marx Trice, Secretary. 








8. SUMMARY OF PROVISIONS OF S. 2150 











Section 1. Creation of Corporation.—S. 2150 creates a St. Lawrence 
Seaway Development Corporation as an instrumentality of the United 
States subject to the direction and supervision of the President or the 
head of such agency as he may designate. 

It is the understanding of the committee that the President will 
direct the Secretary of the Army to supervise the Corporation during 
the construction period and that the Corps of Engineers will be the 
agency engaged to supervise the construction of the facilities author- 
ized and that the Corporation will utilize the services of the Corps of 
Engineers to the fullest extent possible, since this agency now has 
supervision of navigation projects. 

The report of the Bureau of the Budget in suggesting the language 
contained in this section stated: 

A similar provision is to be found in the charter of the Panama Canal Company. 
It is considered desirable, wherever possible, to reduce the number of independent 
agencies reporting directly to the President by grouping activities having the 
same major purpose under an appropriate agency head. In view of the fact that 
construction of the seaway would undoubtedly be assigned to the Army Corps 
of Engineers acting as agent of the Corporation, the President may wish to 
delegate supervision of the Corporation to the Secretary of Defense, at least 
during the construction period. 

This committee notes that the Panama Canal Company comes 
under the executive direction of the Secretary of the Army. By 
Executive Order No. 10,500, issued November 4, 1953, the President 
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designated the Secretary of the Army as 1 of 2 members of a Joint 
Board of Engineers to pass upon the plans and construction schedules 
for the power project in the St. Lawrence River, which must be 
coordinated with the seaway work covered by this bill. 

All Federal navigation works heretofore have by long-established 

gislation been adopted and authorized for prosecution under the 

direction of the Secretary of the Army and the supervision of the 
Chief of Engineers. Accordingly, this committee considers it im- 
perative that the executive direction of the Seaway C orport ition be 
vested in the Secretary of the Army and that, further, the C orporation 
should utilize the services of the Corps of Engineers for design, con- 
struction, maintenance, and operation of the facilities involved. 

Section 2. Management.—The management of the Corporation is 
placed in the hands of an Administrator, a Deputy Administrator, 
and a five-member advisory board, all to be appointed by the President 
with Senate confirmation. Since the Corporation will be involved in 
operations and since it will make few major policy decisions except for 
tolls and rates, experience has demonstrated that more efficient per- 
formance under such circumstances is obtained through a single 
Administrator. This conforms with the practice followed with regard 
to the Reconstruction Finance Corporation and other Government 
corporations. In accordance with Government practice, an advisory 
board functioning in an advisory capacity for policymaking and 
review are provided. These members of the advisory board will not 
act in an administrative capacity. 

Section 3. Functions of the Corporation.—The Corporation is author- 
ized to construct, operate, and maintain in cooperation with the St. 
Lawrence Seaway Authority of Canada deep-water navigation works 
in accordance with what is designated as the controlled single stage 
project (with a controlling depth of 27 feet in channels and canals and 
locks at least 800 feet long, 80 feet wide, and 30 feet over the sills) in 
the International Rapids section of the St. Lawrence River, together 
with the necessary dredging in the Thousand Islands section. Such 
construction is conditioned on the receipt by the Corporation of a 
satisfactory assurance from Canada that the latter will complete the 
Canadian portions of the navigation works authorized by its Parlia- 
ment in 1951. The Corporation is further directed to coordinate its 
activities with an entity designated by the State of New York or other 
entity licensed by the Federal Power Commission to construct and 
operate the dams and power works authorized by the International 
Joint Commission in its order of October 29, 1952 

Section 4. Corporate powers.—This section vests the Corporation 
with powers necessary for the conduct of its specified business, in- 
cluding the power of acquisition and disposal of real and personal 
property. The Corporation is declared to be a resident of the State 
of New York for the venue of civil suits. Employees are to be ap- 
pointed in accordance with the Classification Act of 1949 and they 
are accorded the same status as other Federal employees engaged in 
similar work. Permission is given to the Corporation to hire at- 
torneys. 

Section 4 also includes a subsection authorizing the Corporation 
to determine the character and the necessity for its obligations and 
expenditures, and the manner in which they shall be incurred, allowed, 
and paid, subject to provisions of law specifically applicable to Govern- 
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ment corporations. This provision, which is found in all Government 
corporation charters, in effect bestows upon the Corporation a reason- 
able degree of flexibility. It is designed to free the Corporation 
from the necessity of complying with most of the prohibitory and 
regulatory statutes governing the expenditure of public funds, except 
those which have been specifically applied to Government corpora- 
tions. Applicable statutes are the Federal Corrupt Practices Act, the 
Government Losses in Shipment Act, Walsh-Healey Act, some of 
the provisions of the Administrative Expense Act (5 U.S. C., sec. 
73b—4), the Miller Act requiring performance bonds on construction, 
the act of July 11, 1947, governing the payment of stale checks, the 
Federal Property and Administrative Services Act of 1949, Federal 
Tort Claims Act (28 U. S. C., sees. 1346b, 2671-2680), and the 
Classification Act of 1949. 

Section 5. Financing.—-The Corporation is directed to sell its obli- 
gations and at no time to have outstanding in excess of $105 million 
in revenue bonds. ‘The method of financing is recommended by the 
United States Treasury. This section, therefore, is in accord with a 
1947 recommendation that the authority of Government corporations 
to sell guaranteed obligations to the public be discontinued and that 
all borrowing be from the Treasuiy. 

Centralized financing by the Treasury avoids competition in the 
investment market between the Treasury and other Government 
agencies and makes for fiscal efficiency and economy. This is espe- 
cially important in view of the magnitude of the problems involved 
in the management of the public debt. 

In keeping with the intent of the bill that the Corporation be com- 
pletely self-liquidating, it is provided that borrowings from the 
Treasury shall bear interest at the current average rate on current 
marketable obligations of the United States under ‘‘comparable 
maturities’”’ rather than the average rate of all outstanding marketable 
obligations of the United States. 

Testimony before the committee established that this project will 
be self-liquidating; therefore, under the provisions of the amendments 
approved by the committee, it is specified that the obligations of the 
corporation shall be revenue bonds and that they shall be liquidated 
from corporate revenues and have a maturity not in excess of 50 years. 

The proviso, with the committee amendments— 

Provided, That not to exceed 10 per centum of the revenue bonds herein authorized 
shall be issued during the first year after the effective date of this Act and not to 
exceed 40 per centum during any year thereafter. Such obligations shall have 
maturities agreed upon by the Corporation and the Secretary of the Treasury, 
not in excess of fifty years— 

is in conformity with the proposed construction schedule, since annual 
expenditures will not exceed the percentages specified. 

This section also provides that the provisions of the Second Liberty 
Bond Act, as amended, are extended to include any purchases of the 
Corporation’s obligations. 

Section 6. Government Corporation Control Act-—The Government 
Corporation Control Act ef 1945 is made applicable to the Corpora- 
tion, thus bringing it under the budget, audit, and other financial 
controls specifically designed for corporations of this type. 

Section 7. Payments in lieu of tares.—This section follows current 
policy in authorizing the Corporation to make payments in lieu of 
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property taxes on property subject to State and local taxation before 
acquisition by the Corporation. The Corporation, its property, 
franchises, and income are specifically exempted from taxation by 
any State, community, municipality, or any subdivision thereof. 
This exemption does not apply to contractors for the Corporation. 

Section 8. Service and facilities of other agencies.—The standard pro- 
visions requiring the Corporation to reimburse the Civil Service 
Commission for the Government’s share of the retirement system 
applicable to its employees and the employees compensation fund for 
any payments made to its employees are made applicable to the 
Corporation. The committee believes that the Corporation as a 
self-sustaining enterprise should bear all costs of operations, including 
retirement and workmen’s compensation. 

Secticn 9. Misappropriation of funds.—All laws and statutes cop- 
trolling the handling of funds applicable to Government corporations 
are made applicable to the Corporation. 

Section 10. Reports to Congress-——-The Corporation is required to 
submit through the President to the Congress an annual report on its 
operations at the beginning of the regular session. 

Section 11. Separability provisions.—The customary separability 
clause is contained in this section. This is a stipulation that provides 
that if any provision of the bill is held invalid, the remainder of the 
bill is not affected thereby. 

Section 12. Rates of charges or tolls:-—The Corporation is directed to 
negotiate with the St. Lawrence Seaway Authority of Canada, or 
such other agency as may be designated by Canada, an agreement 
as to the rules for the measurement of vessels and cargoes, and the 
rates of charges or tolls to be levied on the seaway as well as for an 
equitable division of the revenue. Public he arings in connection with 
the establishment and change of such rules and rates are provided for. 
If agreement is not reached with the Canadian agency, the Corpora- 
tion is directed to establish such rules and rates unilaterally, after 
public hearings, for the United States portion of the seaway. No 
action of the C orporation in establishing or changing basic rules of 
measurement or rates of tolls will take effect except upon receiving the 
approval of the President of the United States, subject to review in 
accordance with the following procedure: 

Any person aggrieved by an order of the Corporation establishing 
or changing such rules or rates may, within such 30-day period, apply 
to the Corporation for a rehearing of the matter upon the basis of 
which the order was entered. The Corporation shall have power to 
grant or deny the application for rehearing and upon such rehearing 
or without further hearing to abrogate or modify its order. The 
ac ‘tion of the Corporation in denying an application for rehearing or 

in abrogating or modifying its order shall be final and conclusive 
30 days after its approval by the President unless within such 30-day 
pe riod a petition for review is filed by a person aggrieved by such action 
in the United States Court of Appeals for the circuit in which the works 
to which the order applies are located or in the United States Court of 
Appeals for the District of ( ‘olumbia. The court in which such 
petition is filed shall have the same jurisdiction and powers as in the 
case of petitions to review orders of the Federal Power Commission 
filed under section 313 (b) of the Federal Power Act (16 U.S. C. 8251). 
The judgment of the court shall be final subject to review by the Su- 
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Soka Court upon certiorari or certification as provided in sections 

1254 (1) and 1254 (3) of title 28 of the United States Code. Th 
filing of an application for rehearing shall not, unless specifically 
ordered by the Corporation, operate as a stay of the Corporation's 
order. The filing of a petition for review shall not, unless specifically 
ordered by the court, operate as a stay of the Corporation’s order, 

In the establishment of rates of charges or tolls established through 
negotiation or unilaterally by the Corporation, five specific rules are 
laid down, as follows: (1) The rates shall be fair and equitable, with 
consideration being given to the special character of cargoes such as 
bulk, agricultural, mineral, and other raw materials; (2) rates shall 
vary according to the character of the cargo; (3) rates for vessel and 
ballast may be less than rates for passengers ‘and cargo; (4) the rates 
shall be calculated so as to cover the costs of operating and maintain- 
ing the works of the Corporation, including depreciation, interest on 
obligations, and payments in lieu of taxes; and (5) rates shall be cal- 
culated with a view to providing sufficient revenue to amortize prin- 
cipal and debts and obligations of the Corporation over a period not 
to exceed 50 years. 

In approving the imposition of tolls as part of this project, the com- 
mittee wants it expressly understood that by such action it is not 
digressing from the firm and long-standing toll-free policy established 
with respect to inland waterways. ‘The approval given herein is not 
intended to be interpreted as a precedent varying the toll-free policy, 
since this project, being international, is clearly distinguishable from 
purely inland waterway facilities in the United States. 


4. COMMITTEE ACTION 


sills relative to the St. Lawrence seaway referred to the Committee 
on Public Works included the following: House Joint Resolution 2, 
introduced by Mr. Kilburn; House Joint Resolution 3 and Hous¢ 
Joint Resolution 4, introduced by Mr. Dingell; House Joint Resolu- 
tion 98, introduced by Mr. Machrowicz; House Joint Resolution 104, 
introduced by Mr. Dondero; House Joint Resolution 195, introduced 
by Mr. Roosevelt; H. R. 3319, introduced by Mr. Zablocki; and 
H. R. 3799, introduced by Mr. Thompson. 

Pursuant to committee resolution, hearings were held (June 11-18, 
1953) on House Joint Resolution 104, introduced by Mr. Dondero 
No executive action was taken on House Joint Resolution 104. 

When S. 2150 was passed by the Senate on January 20, 1954, and 
subsequently referred to the Committee on Public Works, Mr. Don- 
dero, desiring to expedite the progress of the legislation, asked the 
committee to consider S. 2150 rather than his bill, House Joint Resolu- 
tion 104. 

The Committee on Public Works, with all members in attendance, 
on February 3, 1954, voted 23 to 6 to recommend passage of 5S. 2150 
with amendments heretofore mentioned. 
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5. REPORTS OF DEPARTMENTS 
The committee carefully compared the language of S. 2150 with 
that of House Joint Resolution 104 and found the provisions of S. 2150 
to be in substantial accord with the objectives and intent of House 
Joint Resolution 104. The reports from the Departments on House 
Joint Resolution 104 are as follows: 


EXECUTIVE OFFICE OF THE PRESIDENT, 
AU OF THE BUDGET, 
. C., June 11, 1958. 


Hon. GrorGcE R. DoNnpDERO, 
Chairman, Commattec on Publ Cc Work : 
House of Representatives, Washington, D. C. 

My Dear Mr. CHarrMan: This will reply to your letter of June 5, 1953, 
requesting the views of the Bureau of the Budget on House Joint Resolution 104, 
a joint resolution, providing for creation of the St. Lawrence Seaway Develop- 

ent Corporation to construct part of the St. Lawrence seaway in United States 

rritory in the interest of national security; authorizin 1e Corporation to 
nsummate certain arrangements with the St. Lawrence Seaway Authority 

Canada relative to construction and operation of the seaway; empowering 
he Corporation to finance the United States share of the seaway cost on a 
self-liquidating basis, and for other purp ses. 

At the direction ot the President, both the Cabinet and the National Security 
Council have thoroughly studied the question of United States participation 

construction of the St. Lawrence seaway project. The National Security 
Council advised the President that “early initiation and completion of the St. 
Lawrence-Great Lakes seaway is in the interest of national security.” On 
May 8, 1953, the Cabinet unanimously recommended that the United States 
participate with Canada in the construction and operation of the seaway, pro- 
vided such participation is limited to the international section of the St. Law- 
rence between Lake Erie and Montreal. The President has approved the 
recommendations of the Cabinet and the National Security Council. 

The objective of House Joint Resolution 104, which is to authorize and direct 
United States construction and operation of that part of the seaway on the 
United States side of the St. Lawrence River in the international section, is 
fully in accord with the recommendations of the Cabinet as approved by the 
President It is believed, however, that the sections of the joint resolution 
dealing with creation, management, financing, and control of the St. Lawrence 
Seaway Development Corporation raise serious organizational and fiscal prob- 
lems and are not in keeping with current law and policy with respect to Govern- 

ent corporations. 

Similar problems were raised by S. 589, a companion bill to House Joint 
tion 104. The Bureau of the Budget cooperated with the Senate committee 
on Foreign Relations in developing a number of perfecting amendments to 
eliminate these deficiencies. The suggested amendments are indicated in com- 
mittee print No. 2 of S. 589, a copy of which is attached. A detailed explana- 
tion and section-by-section analysis of the suggested amendments are contained 
in an accompanying memorandum. 

The Bureau of the Budget recommends that House Joint Resolution 104 
be amended so as to conform to committee print No. 2 of 8. 589. If so amended, 
enactment of House Joint Resolution 104 would be in accord with the program 
of the President. 

Sincerely yours, 


teso- 


RowLaNnp G. HvuGHEs, 
Assistant Director. 


Attachments: Committee print No. 2 of S. 589; section-by-section analysis 
of suggested amendments to House Joint Resolution 104. 
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[Committee Print No. 2] 
589, 83d Cong., Ist sess.] 
Omit the part in black brackets and insert the part printed in italic] 
A BILL Providing for creation of the Saint Lawrence Seaway Development Corporation to const 
part of the Saint Lawrence Seaway in United States territory in the interest of national security t 


ing the Corporation to consummate certain arrangements with the Saint Lawrence Seaway Aut 
Canada relative to construction and operation of the seaway; empowering the Corporation to fin 


rit 


1e control and operation int Lawrence Seaway; to authorize negotiations wit! 


no 
I a 

United States share of the seaway cost on a self-liquidating basis; to establish cooperation with Can 
; } ‘ ( 


in t 
of 


in agreement on tolls; and for other purposes 


the Senate and House of Re presentatives of the Un 


assembled, 


CREATION OF CORPORATION 


Secrion 1. There is herebv created, subjected to the direction and Supervisor 
of the President, or the head of such agency as he may designate, a body corporat 
to be known as the Saint Lawrence Seaway Development Corporation (her 
inafter referred to as the ‘“Corporation’’). [The Corporation shall br 
instrumentality of the United States and shall have the powers and du 
hereinafter set forth 

[BOARD OF DIRECTORS 


[Sec. 2. (a) The management of the Corporation shall be vested in a Boar 
of Directors consisting of three members to be appointed by the President, 
and with the advice and consent of the Senate. Not more than two member 
of the Board shall be members of the same political party. One of the members 
shall be designated by the President as Chairman at the time of appointment 

[(b) The terms of office of members of the Board shall be six years exce] 
that (1) the terms of office of the members first appointed shall run from thé 
date of enactment of this joint resolution and shall expire one at the end of tw 
years, one at the end of four years, and one at the end of six years, as desig 
nated by the President at the time of appointment, and (2) a member appoint 
to fill a vacancy caused by the death, resignation, or removal of a member prio 
to the expiration of the term for which he shall have been appointed, shall b« 
appointed only for the remainder of such term. 

[(c) Each member of the Board shall be paid compensation at the rate of 
$17,500 per annum. Members of the Board shall devote full time to the busi- 
ness of the Corporation 

d) Two members shall constitute a quorum for transaction of the business 
of the Board, and vacancies in the Board, so long as there are two members i! 
office, shall not impair the powers of the Board to execute the functions of the 
Corporation. ] 


MANAGEMENT OF CORPORATION 


Sec. 2. (a) The management of the corporation shall be vested in an Administrat 
ho shall be appointed by the President, by and with the advice and consent of the 
Senate, and who shall receive con pensation at the rate of $17,500 per annum 

(b) To assist the Administrator in the execution of the functions vested in t 
Corporation there shall be a Deputy Administrator who shall be appointed by the 
President, by and with the advice and consent of the Senate. and who shall rece 
compensation at the rate of $16,000 per annum. The Deputy Administrator sha 
perform such duties as the Administrator may from time to time designate, and sha 
he act ng Administrator and pe ‘fo m the functions of the Administrator durir g the 
absence or disalility of the Administrator or in the event of a vacancy in the Offic 
of the Adm nistrator s ; ; ; 

( There is hereby established the Advisory Board of the Saint Lawrence Sea 
Deve lopment Corporation, hich shall be composed of five members appointed by ti 
President, by and ith the advice and consent of the Senate, not more than three « 
whom sha helong to the same political party. The Advisory Board shall meet at the 
cali of the idm sty , who shall require it to meet not less often than once eac 
ninety days: shal view the general poli 1€8 of the Co poration, including its polict 
n connection tesign a dec iction of facilities and the establishme nt of ru 
of measurement for vessels and cargo and rate s of charges or tolls; and shall ¢ ( 
the Admunistrato with respect thereto Me mbe rs of the Advisory Board 


receive for their services as me mbers compensation of not to exceed $50 per die 








busi- 
iness 


rs il 
f the 


rato 
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hen actually engaged in the performance of their duties, together 
1veé ling expenses while going to and coming from meet ngs 










FUNCTIONS OF CORPORATION 













Sec. 3. (a) The Corporation is authorized and directed to construct, in United 
States territory, deep-water navigation works substantially in accordance wit! 
e ‘Controlled single stage project, 238-242” (with a controlling depth of 
twenty-seven feet in channels and canals and locks at least eight hundred feet 
ig, eighty feet wide, and thirty feet over the sills), designated as “‘works solely 
for navigation” in the joint report dated January 3, 1941, of the Canadian Tem- 
porary Great Lakes-Saint Lawrence Basin Committee and the United States 
Saint Lawrence Advisory Committee, in the International Rapids section of the 
Saint Lawrence River together with necessary dredging in the Thousand Island 
section; and to operate and maintain such works in coordination with the Saint 
Lawrence Seaway Authority of Canada, created by chapter 24 of the acts of the 
fifth session of the Twenty-first Parliament of Canada 15-16, George VI (assented 
to December 21, 1951): Provided, That the Corporation shall not proceed with 
the aforesaid construction unless and until 
[(a)] (1) the Saint Lawrence Seaway Authority of Canada provides 
assurances satisfactory to the Corporation that it will complete the Canadian 
portions of the navigation works authorized by section 10, chapter 24 of 
the acts of the fifth session of the Twenty-first Parliament of Canada 15-16, 
George VI, 1951, as nearly as possible concurrently with the completion of 
the works authorized by this section; 

(b)] (2) the Corporation has received assurances satisfactory to it that 
the State of New York, or an entity duly designated by it, or other licensee 
of the Federal Power Commission, in conjunction with an appropriate agency 
in Canada, [will construct and complete, J] as nearly as possible concurrently 
with the navigation works herein authorized, will construct and complete the 
dams and power works approved by the International Joint Commission in 
its order of October 29, 1952 (docket 68) 

b) The Corporation shall make necessary arrangements to assure tl 
f its activities with those of the Saint Lawrence Seaway Authority 
the entity de signated hy the State of New York, or other licensee of é 
Commission, authorized to construct and operate the dams and powe 
zed by the International Joint Commission in its order of October 29, 195 























construct ane Lele 










CORPORATE PO'’ERS 










Sec. 4. (a) For the purpose of carrying out its functions under this joint 

resolution the Corporation 
(1) shall have succession in its corporate name 
(2) may adopt and use a corporate seal, which shall be judicially notice 

(3) may sue and be sued in its corporate nam«¢ 

(4) may adopt, amend, and repeal bylaws, rules, and regulations govern- 
ing the manner in which its business may be conducted and the powers 
vested in it may be exercised; 

(5) may make and carry out such contracts or agreements as are neces- 
sarv or advisable in the conduct of its business; 

(6) shall be held to be an inhabitant and resident of the northern judicial 
district of New York within the meaning of the laws of the United States 
relating to venue of civil suits; 

(7) may appoint and fix the compensation, in accordance with the pro- 



















visions of the Classification Act of 1949, of such officers, attorneys, and em- 
ployees as may be necessary for the conduct of its business, define their 
authoritv and duties, delegate to them such of the powers vested in the 
Corporation as the [Board] Administrator may determine, require bonds 
of such of them as the [Board] Administrator may designate, and fix the 






penalties and pay the premiums on such bonds; [and] 

(8) may acquire, by purchase, lease, condemnation, or d 
and personal property and any interest therein, and may sell, lease, 
wise dispose of such reai and personal property, as the [Board] Admini 
trator deems necessary for the conduct of its business; and 

(9) shall determine the character of and the necessity for ts obligations 
and expenditures, and the manner in which they sha 
and paid, subject to provisions of law specifically applicabl. 
corporations. 


43410—54- 
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[CAPITAL STOCK 


[Se ! orporati he ‘ » A capital stock of $5,000,000 
ill be subseribec | ted States. ‘here is hereby authorized t 


appropriated té cretary of the sum of $5,000,000 for 
purpose of enabling the Secretary of the Treasury to make payment for su 
capital stock when payment is called by the Board. Receipts for payment 
the United States for or on account of such capital stock shall be issued by thi 
Corporation to the Secretary of the Treasury and shall be evidence of st 
ownership by the United States 

b The directors of the Corporation are authorized and directed to ret 
the capital stock to a minimum of $1,000,000 over a period of not more than fif 
years. The directors shall determine the time or times of such retirement ar 
the amount or amounts to be retired from time to time, provided that any su 
determination shall not be effective until it shall have been approved by th« 
President. 

(OBLIGATIONS OF CORPORATIONS 


[Sec. 6. (a) In order to finance its activities, the Corporation is authorized 
and empowered to issue, and to have outstanding at any one time in an amount 
not exceeding $100,000,000, its notes, debentures, bonds, or other obligations « 
commitments. Such obligations shall mature not more than fifty years from tl 
dates of their iss 1e, shall be redeemable at the option of the Corporation bef« 
maturity in such manner as may be stipulated in such obligations, shall be: 
interest at such rate or rates and shall be subject to such other terms and cond 
tions, as may be determined by the Corporation after consultation with t 
Secretary of the Treasury. Obligations of the Corporation shall not be purchas« 
by the United States or any agency or instrumentality thereof. 

[(b) All such obligations shall be fully and unconditionally guaranteed bot 
as to interest and principal by the United States and such guaranty shall b: 
expressed on the face thereof. In the event that the Corporation shall be unable 
to pay the principal of or interest on any such obligations when due, the Secre- 
tary of the Treasury shall pay the amount thereof, which is hereby authoriz 
to be appropriated, and thereupon to the extent of the amounts so paid, the 
Secretary of the Treasury shall succeed to the rigbts of the holders of sucl 
obligations. 

{(c) The Secretary of the Treasury is authorized and directed to prepari 
suitable forms for the notes, debentures, bonds, or other obligations, and other- 
wise to make the facilities and services of the Department of the Treasury avail- 
able to the Corporation in the issuance and sale of such obligations. The Cor- 
poration shall reimburse the Secretary of the Treasury for any expenses incurred 
by the Department of the Treasury under this subsection. 


[pEposiIT AND EXPENDITURE OF CORPORATE FUNDS 


[Sec. 7. (a) All moneys of the Corporation not otherwise employed may be 
deposited with the Treasurer of the United States subject to check by authority 
of the Corporation or in any Federal Reserve bank, or may, by authorization 
of the Board, be used in the purchase for redemption and retirement of any 
notes, debentures, bonds, or other obligations issued by the Corporation, and 
the Corporation may reimburse such Federal Reserve bank for its services in 
such manner as may be agreed upon. The Federal Reserve banks are authorized 
and directed to act as depositaries, custodians, and fiscal agents for the Corpora- 
tion in the general performance of its powers.] 

[(b) All expenses incurred by the Corporation in carrying out its functions, 
including administrative expenses, shall be paid from funds obtained from the 
sale of its obligations under section 6 or from revenues derived from its corporate 
activities, except that until such time as funds from such sources are available 
amounts paid by the Secretary of the Treasury under section 5 may be used 
for such purposes. 

[(c) Sections 105 and 106 of the Government Corporation Control Act, 
requiring annual audits by the General Accounting Office and reports thereof 
to the Congress, shall be applicable to the Corporation.] 


FINANCING 


Sec. 5. In order to finance its activities, the Corporation is authorized and em- 
/ 


powered to issue to the Secretary of the Treasury, from time to time and to have out- 
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es. bonds or other obliga Ls. Suc »bligations 
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au be stipulated in uci 
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1ge rate on current mark 
furities as of the last day of 
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retary of the Treasury is authori 
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m the sale of any securities wssued 


1 the purposes for whicl 
, 

{, as amended, are extends 

ms he reun Le sf 


GOVERNMENT CORPORATIONS 


Sec. 6. Section 101 of the Government Corporation C 
nserting after the words ‘“‘Federal Housing Admir 
rwrence Seaway Development Corporation.” 


[eXEMPTION FROM TAXATION 


[Sec. 8. The Corporation, its property, franchises, a1 income are hereby 
pressly exempted from taxation in any manner or fo v the Federal Govern- 
ent or by any State, county, municipality, or any subdivision or district thereof.] 


PAYMENTS IN LIEU OF TAXES 


oec. a The Corporation is author ced to make pa ¢ to State and local 


overnments in lieu of property taxes upon property wi } as subject to Slate and 
cal taxation before Icquis lion bu the Co poral on. » } auments may be an the 


mounts, at the tin es, and upon the le rms the ¢ orporat on deems appropr ate, O it 
ihe Corporation shall be quided by the poli y of making payments not in excess of the 
taxes which would have been payable for such property in the condition in which ut 
as acquired, except in cases where special burdens are wed upon the State or 
local government by the activities of the Corporation or its a The Corporation, 
ils properly, franchises, and income are hereby expressly exe? l from taxation in 


any manner or form by any State, county, municipality, or any subdivision thereof, 
but such exemption shall not extend to contractors for the Corporation. 


SERVICES AND FACILITIES OF OTHER AGENCIES 


Sec. [9] S. (a) The Corporation may, with the consent of the agency con- 
cerned, accept and utilize, on a [reimbusable] reimbursable basis, th 
employees, services, facilities, and information of any agency of the Federal Gov- 
ernment, except that any such agency having custody of any [engineering or 
other] data relating to any of the matters within the jurisdiction of the Corpora- 
tion shall, upon request of the [Board] Administrator, make such data available 
to the Corporation without reimbursement. 

b) The Corporation shall contribute to the civil-service retirement and disability 
fund, on the basis of annual billings as determined by the Service Commission, 


he officers, 


} 


for the Covernment’s share of the cost of the civil-service 7 r ? jstem applicable 
to the Corporation’s employees and their beneficiaries The yrporation shall also 
contribute to the employee's compensation fund, on the vasis of annua bal ings as 
determined by the Secretary of Labor, for the benefit payments made from such fund 
on account of the Corporation’s employees. The annual billings shall also include 
a statement of the fair portion of the cost of the administration of the re spective funds, 


which shall be paid by the Corporation into the Treasury as miscellaneous receipts. 


MISAPPROPRIATION OF FUNDS 
Sec. [10] 9. (a) All general penal statutes relating to the larceny, embez- 
zlement, or conversion, [or to the improper handling, retention, use, or disposal] 
of public moneys or porperty of the United States shall apply to the moneys 
and property of the Corporation [and to moneys and properties of the United 
States entrusted to the Corporation]. 
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b) Any person who, with intent to defraud the Corporation, or to dees 
any director, officer, or employee of the Corporation or any officer or empl 
of the United States, (1) makes any false entry in any book of the Corporatio 
or (2) makes any false report or statement for the Corporation, shall, upon co 
viction thereof, be fined not more than $10,000 or imprisoned not more than { 
years, or both 
" (e Any person who shall receive any compensation, rebate, or reward, or s 
enter into any conspiracy, collusion, or agreement, express or implied, with inte 
to defraud the Corporation or wrongfully and unlawfully to defeat its purpos 
shall, on conviction thereof, be fined not more than $5,000 or imprisoned not mor 
than five years, or both 

REPORTS TO CONGRESS 


Sec. [11] 70. The Corporation shall [transmit] submit to the President 
transmission to the Congress at the beginning of each regular session an ant 
report of its operations under this [joint resolution] Act. 


SEPARABILITY OF PROVISIONS 


Sec. [12] 11. If any provision of this [joint resolution] Act or the appli 
tion of such provision to any person or circumstances shall be held invalid, t! 
remainder of the [joint resolution] Act and the application of such provision 
persons or circumstances other than those to which it is held invalid shall not 
affected thereby. 

RATES OF CHARGES OR TOLLS 


Sec. [13] 72. (a) The Corporation is further authorized and directed 
negotiate [, under the supervision of the President,] with the Saint Lawret 
Seaway Authority of Canada, or such other [branch or agent of] agency as 
may be designated by the Government of Canada [as may be appropriate und 
the circumstances], an agreement as to the rules for the measurement of vess 
and cargoes and the rates of charges or tolls to be levied [on cargoes a 
passenger traffic using] for the use of the Saint Lawrence Seaway, and for ar 
equitable division of the revenues of the seaway between the Corporation and 
the Saint Lawrence Seaway Authority of [Canada; but in] Canada. Sw 
rules for the measurement of vessels and cargoes and rates of charges or tolls shai 
to the extent practicable, be established or changed only after giving due notice ar 
holding a public hearing. In the event that such negotiations [should] shal 
not result in agreement, the Corporation is authorized and directed to establist 
unilaterally such rules of measurement and rates of charges or tolls for the use « 
the works under its administration: Provided, however, That the Corporation shal 
give three months’ notice, by publication in the Federal Register, of any proposals 
to establish or change unilaterally the basic rules of measurement and 
vosals to establish or change unilaterally the rates of charges or tolls, during wh 
period a public hearing shall be conducted. Any such establishment of or chang: 
in hasic rules of measurement or rates of charges or tolls shall be subject to and sha 
take effect upon approval of the President, whose action in such matter shall be fir 
and 

(b) In the course of its negotiations, or in the establishment, unilaterally, of 
the rates of charges or tolls as provided in subsection (a), the Corporation shal 
be guided by the following principles: 

(1) That the [toll charges] rates shall be fair and equitable and shall giv 
due consideration to encouragement of increased utilization of the navigatio: 
facilities, and to the special character of bulk agricultural, mineral, and othe 
raw materials, 

2) That [tolls] rates shall vary [for ships in ballast and] according to tt 
character of cargo with the view that each classification of cargo [will] shal 
so far as practicable derive relative benefits from the use of these facilities. 

(3) That the rates on vessels in ballast without passengers or cargo may be less 
than the rates for vessels with passengers or cargo 

((3) That the tolls shall provide for the Corporation revenues sufficient t« 
defray the cost to the Corporation of its operations in carrying out the purpeses 
of this joint resolution, and such eosts shall include 

([(A) the cost of operating and maintaining all the works under t! 
administration of the Corporation, ineluding all operating costs of the 
Corporation and such reserves as the Corporation may deem necessary and 
proper; 


of any pre 


com ] isive. 
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[(B) payment of interest on the debts and obligations of the Corporatio1 
{[(C) amounts sufficient to amortize the principal of the debts and obli- 
gations of the Corporation over a period not to exceed fifty years; and 
[(D) amounts sufficient to permit retirement of the capital stock to 
a minimum of $1,000,000 over a period of not more than fifty vears 
[(c) Any rates of charges or tolls established under this section shall not be 
effective until approved by the President. ] 
That the rates pre scribed shall be calculated t r, as nearly as practi- 
e, all costs of operating and maintaining the und he administration 
he Corporation, including depreciation, payme f int ( t obligations 
the Corporation, and payments in lieu of taxes. 
5) That the rates shall provide, in addition for j Corporation revenues 
ifficient to amortize the principal of the debts and obligations of the Corporation 
er a pe riod not to exceed Sift y years 


rlON BY SECTION ANALYSIS OF SUGGESTED AMEND NT House JOINT 
RESOLUTION 104 


CREATION OF CORPORATION 


Section 1. The amendment would authorize the President to delegate super- 

on and direction of the Corporation to the ‘‘head of such agency as he may 
signate.”’ A similar provision is to be found in the charter of the Panama 
anal Company. It is considered desirable, wherever possible, to reduce the 
imber of independent agencies reporting directly to the President by grouping 
tivities having the same major purpose under an appropriate agency head 

view of the fact that construction of the seaway would undoubtedly be as- 
signed to the Army Corps of Engineers acting as agent of the Corporation, the 
President may wish to delegate supervision of the Corporation to the Secretar) 
f Defense, at least during the construction period. 


MANAGEMENT 


Section 2. The Hoover Commission recommended in its report on Federal 
usiness enterprises ‘‘that where boards or part-time boards are established they 

» wholly advisory and be appointed by the President’? (recommendation No. | 

p. 10). The amendment follows this recommendation by providing for an 
(dministrator, Deputy Administrator, and five-member Advisory Board, all to be 
appointed by the President, with Senate confirmation, in place of a full-time 
Board of Directors. The functions to be performed by the Corporation will be 
predominantly of an operating character and will involve few major policy 
decisions, except with respect to tolls and rates. There would be insufficient 
policy matters to keep a board of directors fully occupied. Experience demon- 
strates that the efficient performance of operating functions is more likely to be 
obtained under a single administrator than a plural executive. A board of 
lirectors is by no means an indispensable adjunct of a Government corporation. 
The Reconstruction Finance Corporation and Inland Waterways Corporation do 
not have Boards of Directors, and the President recently transmitted a reorgani- 
ation plan to the Congress which would replace the Board of Directors of the 
Export-Import Bank with a single executive. A majority of Government corpo- 
rations have part-time boards of directors which function in a policymaking, 
review and advisory capacity. 


FUNCTIONS OF CORPORATIONS 


Section 3. The purpose of this amendment is to provide flexibility to make 
such changes in the 1941 plan as may be desirable in the light of technological 
and engineering advances and other developments since the original plans were 
lrawn 12 years ago. 

The new subsection (b) is designed to assure that the Corporation makes 
arrangements to coordinate its activities with the St. Lawrence Seaway Authority 
f Canada and the New York State entity concerned with the generation of 
iydroelectric power 
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CORPORATE POWERS 


a) (7). The changes in this section merely make clear that employ: 
1e Corporation will be appointed in accordance with the Classification A 
449 and authorize the Corporation to hire attorneys. The Corporation 
have any unusual personnel requirements and it is believed desirable tha 
employees be accorded the same status as other Federal employees engaged 
in similar work. 

Section 4 (a) (9). A new subsection has been added to authorize the Corpo 
ration to determine the character and the necessity for its obligations and expend 
itures, and the manner in which they shall be incurred, allowed, and paid, subje 
to provisions of law specifically applicable to Government corporations. Th 
provision which is found in all Government corporation charters, is the singl 
most important source of corporate flexibility. It is designed to free the Corno 
ration from the nece ssity of complying with most of the prohibitory and regulator 
statutes governing the expenditure of public funds, except those which have be: 
specifically applied to Government corporations. Applicable statutes are tl 
Federal Corrupt Practices Act, the Government Losses in Shipment Act, Wals! 
c. 73b—4), the Miller Aet requiring performance bonds on construction, the a 
of July 11, 1947, governing the payment of stale checks, the Federal Propert 
and Administrative Services Act of 1949, and the Classification Act of 1949. 


Healey Act, some of the provisions of the Administrative Expense Act (5 U. 8. C 
9 
Cc , 


FINANCING 


Section 5. The amendment would be a substitute for the financing provisions 
contained in sections 5 and 6 of the original bill. The provision for capital stock 
subscribed by the United States is eliminated. Capital stock is not necessary to 
establish United States ownership of the Corporation. Capital stock serves little 
useful purpose in a Government corporation and needlessly complicates financing 
arrangements. Furthermore, the Corporation would be subsidized to the extent 
it received interest-free funds in the form of capital stock. 

The new section 5 provides that the Corporation shall sell its obligations to th: 
Treasury, rather than market its obligations directly to the public, as authorized 
by section 6 of the present bill. There is no significant difference between a 
corporation obligation, fully and unconditionally guaranteed by the United 
States, and a Treasury obligation. Both are carried in the Federal budget as 
part of the public debt of the United States. In 1947 it was recommended that 
the authority of Government corporations to sell guaranteed obligations to the 
public be discontinued and that in the future all borrowing be from the Treasury. 
rhis recommendation, with some minor exceptions, has been carried out. The 
Treasury Department is opposed to the issuance and sale of guaranteed obliga- 
tions by the St. Lawrence Seaway Development Corporation and recommends 
that it obtain its funds by borrowing directly from the Treasury. The Treasury 
Department states: ‘‘Centralized financing by the Treasury avoids competition in 
the investment market between the Treasury and other Government agencies and 
makes for fiscal efficiency and economy. This is especially important in view of 
the magnitude of the problems involved in the management of the public debt 
at the present time.’’ In keeping with the intent of the bill that the Corporation 
be completely self-liquidating, it is provided that borrowings from the Treasury 
should bear interest at the current average rate on current marketable obliga- 
tions of the United States of ‘‘comparable maturities” rather than the averag 
rate on all outstanding marketable obligations of the United States. 


GOVERNMENT CORPORATION CONTROL ACT 


Section 6. This is a proposed new section which would amend the Government 
Corporation Control Act of 1945 to make it applicable to the corporation, thereby 
bringing it under the budget, audit, and other financial controls specifically 
designed for corporations of this type. Section 7 of the present bill is deleted 
since all of its provisions are covered by the Government Corporation Control 
Act. 

PAYMENTS IN LIEU OF TAXES 


Section 7. This section would replace section 8 of the present bill. It follows 
current policy in authorizing the Corporation to make payments in lieu of 
property taxes upon property which was subject to State and local taxation befor« 
acquisition by the Corporation. 
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SERVICES AND FACILITIES OF OTHER AGENCIES 


Section 8 (b). Section 8 (b) would amend section 9 of the present bill. It is ¢ 


dard provision requiring the Corporation to reimburse the Civil Service 
nmission for the Government’s share of the retirement system applicable to 


employees, and the employees’ compensation fund for any payments made 


ts employees. As a self-sustaining enterprise, the Corporation should bear 
ill costs of operations, including retirement and workmen’s compensation. 


MISAPPROPRIATION OF FUNDS 


Section 9. This section is section 10 of the present bill. eleti are suggested 
section 9 (a) to make sure that statutes controlling the ! funds by 
necorporate Government agencies are not inadvertently t he Corpo- 
ration. 
RATES OF CHARGES OR TOLLS 


Section 12. This section is section 13 of the present bill. The section would 
be amended to provide that the Corporation shall prescribe rules for the measure- 

nt of vessels and cargoes as well as determine the rates of charges or tolls. 
Standard rules do not exist for admeasuring vessels for toll purposes. Measure- 

nt rules determine the amount of tolls to be paid by each vessel, and and 
hange in such rules may alter the toll rate. Provision is also made that the 
Corporation shall give 3 months’ notice and hold a public hearing before estab- 
lishing or changing the rules of measurement or rates of tolls 

The suggested changes in section 13 (b) (c) of the present bill are for purposes 
of simplification and clarification and to make sure that all proper cost elements 
are included in the toll base. 


DEPARTMENT OF STATE, 
J ine 8, 1953 
Hon. Grorce A, DonpERo, 
Chairman, Committee on Public Works, 
Hou Sé of Re prese ntat ves. 

My Dear Mr. Donpero: In your letters of March 31, 1953, you requested the 
views of the State Department on House Joint Resolution 104 and H. R. 3319 

ich provide for the creation of the St. Lawrence Seaway Development 
Corporation. 

The Department of State has long supported the development of the Great 
Lakes-St. Lawrence Basin. In its testimony at various congressional hearings 

has repeatedly urged the passage of legislation approving the 1941 agreement 
between Canada and the United States for joint development. When it appeared 
that the 82d Congress would not pass the necessary legislation, the Canadian 
Government suggested that, under the appropriate provision of the Boundary 
Waters Treaty of 1909, application be made to the International Joint Commis- 
sion requesting its approval of certain works for the development of power in 
the St. Lawrence River. The Government of Canada gave assurances that it 
would concurrently provide the additional works necessary to insure deep-water 
navigation to a minimum depth of 27 feet between the port of Montreal and 
Lake Erie. The Department of State, working with other interested agencies 
f the United States Government, cooperated with the Government of Canada 
in the preparation of these applications. Under this arrangement the two phases 
of the St. Lawrence project, navigation and power, will be developed and will 
matecially strengthen the security and economy of the United States and Canada. 

As welcome as this arrangement is, it is not so completely satisfactory as could 
be desired. Construction of the locks and canals on the United States side of 
the boundary in the International Rapids section would lower the cost of the 
project. These costs will be borne in large measure by United States shipping. 
It is, furthermore, in the general good interests of the United States that it have 
a voice in the construction, the operation, the levying of the tolls, arid the amor- 
tization cf this important waterway to the Great Lakes. In the interest of 
future Canadian-United States amity, it would be more desirable that the two 
countries join in a cooperative venture to construct the deep-water seaway. 

The Department of State favors United States participation in the seaway 
project. It feels, however, that it must note the urgency which the Government 
of Canada attaches to the development of power which it considers vitally urgent 
for the industrial and defense economy of Ontario. The Canadian Government 
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also desires that the completion of the seaway not be delayed. It has informe 
the United States as follows: “Once an entity is designated and authorized 
proceed with construction of the United States share of the power works if th: 
United States wishes to put forward a specific proposal differing from that p 
forward by the Canadian Government for the construction of the seaway 
the international section, which proposal would not delay the development 
power under arrangements agreed upon in the exchange of notes of June 30, 1952 
and approved on October 29, 1952, by the International Joint Commission, thi 
Canadian Government will be prepared to discuss such a proposal. The Cana- 
dian Government would naturally expect the discussion to be such as not to cau 
any serious delay in the completion of the whole seaway.”’ 

On November 4, 1952, the Government of Canada informed the United Stats 
by diplomatic note that it considered that the 1941 agreement had been super- 
seded by the order of approval issued by the International Joint Commissi 
and that, therefore, it did not intend to seek ratification of the agreement b 
Parliament In view of this note and the earlier lack of approval of that agre 
ment by the Congress, the Department of State is prepared to support the prin« 
ple of House Joint Resolution 104 and H. R. 3319. In its desire to see Unite 
States participation in the seaway effected and in recognition of the urgenc: 
which Canada attaches to St. Lawrence development, it is the Department’s hops 
that action may be taken early in this session. 

The Department has been advised by the Bureau of the Budget that there is 
no objection to the submission of this report. 

Sincerely vours, 
Turuston B. Morton, Assistant Secretary, 
(For the Secretary of State) 


DEPARTMENT OF STATE, 
Washington, June 11, 1953 
Hon. GeorGE A. DONDERO, 
Chairman, Committee on Public Works, 
House of Representatives. 

My Dear Mr. Donpero: In your letter of March 31, 1953, vou requested the 
views of the State Department on House Joint Resolution 104 and H. R. 3319, 
both of which propose the creation of a St. Lawrence Seaway Development Cor- 
poration. Inthe Department’s reply of June 8, 1953, the ( ‘anadian Government’s 
position on possible United States participation in seaway development was set 
forth. That position was one adopted by the Canadian Government in January 
and expressed in a memorandum of January 9, 1952, to the United States Am- 
bassador to Canada. Since that date there has been a further expression of the 
official Canadian Government position, which you may wish to have for inclusion 
in the record. 

On May 8, at the conclusion of the meeting of the President and the Prime Min- 
ister of Canada, a communique was issued summarizing the discussions which 
had been held and including a section on the St. Lawrence, as quoted below. A 
copy of the full text is attached. 

‘The Prime Minister emphasized the importance to Canada of an early start 
on the St. Lawrence project and the especial urgency to Canada of the power 
development. The President assured the Prime Minister that the United States 
is fully aware of Canada’s urgent need for St. Lawrence power. He said that 
he favored the development of the United States share of St. Lawrence power 
under the authority of New York State and that he hoped for an early favorable 
decision by the Federal Power Commission in this matter. The President in this 
connection referred to the decision of the Cabinet on this subject announced 
today. The Prime Minister said that the Canadian Government was still pre- 
pared to discuss United States participation in the international section, pro- 
vided that arrangements for power construction are completed and provided the 
whole seaway would not be delayed. He stressed again Canada’s readiness to 
proceed at once with the work under the Canadian St. Lawrence legislation of 
1951.” 

The Canadian Government has made evident its willingness to discuss United 
States participation in the development of the seaway. It has also made clear the 
urgency which it attaches to an early start on both the seaw ay and power projects. 

If the United States is to insure participation in the strategically and eco- 
nomically important St. Lawrence seaway, congressional action should be taken 

before the contemplated July recess or adjournment of the Congress. Canada, 
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therwise, will proceed with the construction of the all-Canadian project, once 
arrangements for power development are completed. 
Sincerely yours, 
Turuston B. Morton, Assistant Secretary 
For the Secretary of State 


THe Waire Hovse 
May 8, 1953. 
The President of the United States, the Secretary of State, and other members 
f the Cabinet have held discussions during the last 2 days with the Canadian 

Prime Minister, Mr. Louis 8. St. Laurent, and the Secretary of Stat e » for Ex- 

rnal Affairs, Mr. L. B. Pearson. The meeting continued a long- g prac- 
tice of visits exchanged across the border between Prime Ministe Ts of ‘anada 
and Presidents of the United States. The conversations consisted of a full and 
frank exchange of views on the world situation in general and on United States- 
Canadian relations in particular. They were conducted in that spirit of friend- 
ship and cooperation which has long been characteristic of official discussions 
between the two Governments and they revealed a far-reaching identity of 
objectives. 

In a survey of the world situation today, the President and the Prime Minister 
gave particular emphasis to recent developments in the U. 8. 8. R. and the 
Soviet orbit and their effects upon the free nations of the world. It was agreed 
that while every effort should be made to bring about a relaxation of current 
tensions, the free nations could not afford to diminish their efforts toward the 
achievement of united strength and ability to meet aggression. Acts, not words, 
would be proof of Communist intentions. Though recent developments in Korea 
where Canadian and United States troops are fighting side by side have seemed 
more hopeful, nevertheless, in Laos a new act of aggression has been committed 
which might have serious consequences for Thailand and the whole of Southeast 
\sia. These developments in Southeast Asia must cast doubt on Communist 
intentions. 

In the discussions on the European area, emphasis was placed on the ne - ssity 
of maintaining the momentum of vigorous support for NATO. The achieve- 
ments of the recent NATO ministerial meeting were noted with satisfaction. It 
was agreed that both countries must continue to do their full share to further 
NATO objectives. 

Views were exchanged concerning progress made toward the expansion of world 
trade. It was recalled that trade between the United States and Canada is 
greater than that between any other two countries. The Prime Minister stressed 
the great importance attached by Canada to the liberation and expansion of 
world trade and expressed the hope that the United States would play a role of 
leadership in this field. The President stated that, as an interim step, the ad- 
ministration has recommended to the Congress the l-year renewal of the Recip- 
rocal Trade Act and intends to submit to the Comers shortly its proposals 
regarding customs simplification. The President also pointed out that he has 
recommended to the Congress the establishment of a commission to study all 
aspects of United States economic foreign policy so that future policies will be 
comprehensive, constructive, and consistent. 

The Prime Minister emphasized the importance to Canada of an early start 
on the St. Lawrence project and the especial urgency to Canada of the power 
development. The President assured the Prime Minister that the United States 
is fully aware of Canada’s urgent need for St. Lawrence power. He said that he 
favored the development of the United States share of St. Lawrence power under 
the authority of New York State and that he hoped for an early favorable deci- 
sion by the Federal Power Commission in this matter. The President in this 
connection referred to the decision of the Cabinet on this subject announced 
today. The Prime Minister said that the Canadian Government was still pre- 
pared to discuss United States partic ipation in the international section, ee ad 
that arrangements for power construction are complete -d and provided the whole 
seaway would not be delayed. He stressed again Canada’s readiness to proceed 
at once with the work under the Canadian St. Lawrence legislation of 1951. 

Recognizing the importance to the free world of the adequate defense of the 
North American Continent, the President and the oe Minister emphasized 
the desirability and effec tiveness of cooperation on the basis of the Ogdensburg 
Declaration of 1940, which established the Permanent Joint Board on Defense 
between Canada and the United States. Postwar arrangements for continental 
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defense have continued in this framework. It was recognized by the Prime 
Minister and the President that joint defense facilities erected in Canada under 
these arrangements strengthen the defense and the security of both Canada and 
the United States. The President assured the Prime Minister that the United 
States, for its part, in such joint actions will continue scrupulously to respect 
Canadian sovereignty. 

The Prime Minister and the President reaffirmed the importance of continuing 
the wholehearted cooperation between the two countries in the field of continental] 
defense, and in the wider field of international action designed to preserve and 
strengthen peace. 


FEDERAL POWER COMMISSION, 
Wash ngton 25, April ), 1958 


Re House Joint Resolution 104, 
83d Congress. 
Hon. Grorce A. DONDERO. 
Chairman, Committee on Public Works, 
United States House of Representatives, 
Washington 25, D. C. 


Dear Mr. CuatRMAN: In response to your request of March 31, 1953, the Com- 
mission has given consideration to the joint resolution, House Joint Resolution 
104, 83d Congress 

As you know, there are now pending before the Commission two applications 
for license under the Federal Power Act covering the power facilities in thi 
International Rapids section of the St. Lawrence River. In view of the pendency 
of these applications, the Commission prefers not to comment upon this joint 
resolution, 

Sincerely yours, 
Tuomas C. BucHaNan, Chairman. 


OFFICE OF THE SECRETARY OF DEFENSE, 
Washington, D. C., June 10, 1958, 
Hon. GeorGce A. DONDERO, 
Chairman, Committee on Public Works, 
House of Representatives. 

Dear Mr. CHaArrMAN: Reference is made to your letter of April 3, 1953, 
requesting the views of the Department of Defense with respect to House Joint 
Resolution 104 relating to the creation of a St. Lawrence Seaway Development 
Corporation through which the United States would participate in the construc- 
tion of the St. Lawrence seaway. 

Reference is also made to your letters with respect to House Joint Resolutions 
2, 3, 4, 98, and 195, and H. R. 3319 and 3799 relating to the St. Lawrence seaway. 

The St. Lawrence seaway is a project that is highly important te national 
defense. It is important because it will provide greater access to essential raw 
materials for defense purposes, because it will increase transportation facilities 
that are especially important in times of war or national emergency, and because 
it will permit the greater use of the industrial facilities of the Great Lakes area 
for national defense purposes. 

The potentialities of the St. Lawrence seaway and their importance to national 
defense call for a participation by the United States in order to incorporate the 
best engineering plans in its development. They also call for a participation by 
the United States to assure that the national defense of the United States will 
be served to the greatest extent in the future management and operation of the 
seaway. The fact that Canada has made it increasingly clear that it intends to 
proceed with the construction of the seaway, even without a participation by the 
United States, accentuates the desirability of an active participation by the 
United States in the project. 

The failure of the United States to provide for its participation at this time 
in the navigation features of the St. Lawrence seaway would result in the con- 
struction of all of the locks on the Canadian side of the St. Lawrence River 
wholly outside of the United States. The result would be that no part of the 
seaway locks and lateral canals would ever be directly under the control of the 
United States. Consequently, the United States would not have a voice in the 
control of traffic through the seaway equal to that of Canada. The United States 
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vould be wholly dependent upon Canada to evaluate and take steps necessary 
to protect its interests in the matter of the operation of the seaway, not only in 
relation to toll charges and priorities in transportation in times of emergency but 
also in relation to the physical security and control of the seaway. The United 
States can be assured of an active participation in the operation and control of 
the seaway only through a participation in its construction at this time. 

In view of those considerations, the Department of Defense favors a participa- 
tion by the United States in the development of the important contribution to 
he national defense which the St. Lawrence seaway will provide. House Joint 
Resolution 104, if amended to incorporate certain changes suggested by the 
Bureau of the Budget to the Senate Committee on Foreign Relations, would 
provide a sound and proper basis for such a participation. Accordingly, this 
Department recommends the early enactment of House Joint Resolution 104 as 
so amended. 

The Bureau of the Budget advises that there is no objection to the submission 
f this report. 

Sincerely yours, 
Joun G. ADAMS, 
Acting General Counse 


THE SECRETARY OF COMMERCE, 
Wash igton, J une lv, 
Hon. GeorGce A. DONDERO, 
Chairman, Committee on Public Works, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrRMaNn: This letter is in reply to your request for the views of 
the Department of Commerce with respect to House Joint Resolution 104, a joint 
resolution providing for creation of the St. Lawrence Seaway Development 
Corporation to construct part of the St. Lawrence seaway in United States ter- 
ritory in the interest of national security; authorizing the Corporation to con- 
summate certain arrangements with the St. Lawrence Seaway Authority of 
Canada relative to construction and operation of the seaway; empowering the 
Corporation to finance the United States share of the seaway cost on a self- 
liquidating basis; and for other purposes. 

The proposal would provide for participation by the United States in the con- 
struction of a Great Lakes-St. Lawrence seaway with depth of 27 feet in channels 
and 30 feet over lock sills. United States participation would be achieved 
through the use of a Government corporation. Tolls for use of the seaway 
would be fixed by the Corporation acting, to the extent practicable, in conjunction 
vith its Canadian counterpart. The proposal directs that such collections be 
sufficient to cover capital, operating, and maintenance expenses, including 
amortization over a 50-vear period. 

This Department actively participated in the formulation of the unanimous 
position of the administration on the St. Lawrence-Great Lakes seaway project, 
which is briefly summarized as follows: 

1. The security and other interests of the United States, taken as a whole, 
make desirable participation in the St. Lawrence-Great Lakes seaway project, 
limited to the international section of the St. Lawrence between Lake Erie and 
Montreal, substantially as provided in 8. 589. 

2. Participation by the United States should, however, be expressly condi- 
tioned on (a) satisfactory assurance that the underlying power project will go 
ahead, pursuant to appropriate authorization; (6) satisfactory assurance that 
Canada will go ahead with its part of the navigation project, in cooperation with 
the United States; and (c) predication of the project on a self-liquidating basis. 
These conditions are reasonable and consistent with national policy. 

3. Participation by the United States now in the construction and operation of a 
St. Lawrence River seaway would increase its defense advantages to this country, 
and would in time of emersency assure it of full benefits of joint participation. 

4. Participation by the United States now in the project would strengthen our 
strategic position at all times respecting use of the seaway for transportation of 
basic materials. 

5. Construction of the International Rapids section canals on the United States 
side would be more economical than construction on the Canadian side and to 
that extent would result in lower tolls, and because of its design, the American 
project would constitute in certain aspects a superior navigation facility. 
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6. The St. Lawrence seaway, Lake Erie to Montreal section, so constructed ar 
operated, can reasonably be expected to be self-liquidating over a projected period 
of 50 vears. 

7. Early initiation and completion of the St. Lawrence-Great Lakes seawa 
project in accordance with our recommendations is in the national interest, 

In conformity with the views of the Department of the Treasury and tl 
Bureau of the Budget, we suggest that House Joint Resolution 104 be amend: 
to conform to the provisions of committee print No. 2 of 5. 589 as approved 
the subcommittee of the Senate Committee on Foreign Relations. 

This Department urges the early enactment of House Joint Resolution 104 
so amended 

We are advised by the Bureau of the Budget that it would interpose no ol 
jection to the submission of this report and that House Joint Resolution 10 
if amended as suggested above, would be in accord with the program of 
President 

Sincerely yours, 
SINCLAIR WEEKs, 
secretary of Comme 


Unirep Srares DEPARTMENT OF THE INTERIOR, 
Washington, June v7, 1953 
Hon. Grorar A. DonpERO, 
Chairman, Public Works Committee, 
United States House of Representatives. 

My Dear Mr. Donpero: I enclose a copy of this Department’s favorable rep 
to the Senate Committee on Foreign Relations, dated April 23, on S. 589, a bill 
providing for creation of the St. Lawrence Seaway Development Corpora 
tion * * *, 

I am submitting this report for the information of your committee and to add 
my personal recommendation that this proposed legislation receive your favor 
able consideration in the event that it comes to you from the Senate. 

Sincerely yours, 
Raupu A. Tupor, Under Secretary 


Unirep Srates DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., April 23, 1953 
Hon. ALEXANDER WILEY, 
Chairman, Committee on Foreign Relations, United States Senate. 

My Dear Senator Wixey: This is in response to your request for the views of 
this Department on S. 589, a bill providing for creation of the St. Lawrence Sea- 
way Development Corporation to construct part of the St. Lawrence seaway i! 
United States territory in the interest of national security; authorizing the Cor- 
poration to consummate certain arrangements with the St. Lawrence Seaway 
Authority of Canada relative to construction and operation of the seaway; em- 
powering the Corporation to finance the United States share of the seawa 
cost on a self-liquidating basis; to establish cooperation with Canada in the 
control and operation of the St. Lawrence seaway; to authorize negotiations 
with Canada of an agreement on tolls; and for other purposes. 

This bill proposes to set up a Government corporation whose function will 
be to construct deepwater navigation works in the International Rapids section 
of the St. Lawrence River and to operate and maintain such works in coordina- 
tion with the St. Lawrence Seaway Authority of Canada. The authority t 
proceed with this work is conditioned upon (1) satisfactory assurance given 
by the Canadian authority that it will complete the Canadian portion of the 
St. Lawrence seaway and (2) satisfactory assurance that a licensee of the Federal 
Power Commission will, in accordance with an appropriate agency of Canada, 
construct the dams and power works approved by the International Joint 
Commission in its order of October 29, 1952. 

The bill thus recognizes the need for the development of the St. Lawrence 
for both navigation and power. With both of these objectives we heartily agree 

1. The interest of this Department in the navigation project is auxiliary 
to its investigatory and research functions relating to the availability of minerals, 
and the most important of these is the use of iron ore for civil and defense purposes. 
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We are now confronted with the following facts: First, that the domestic supply 

high-grade iron ore is limited and is already insufficient to supply our needs; 

ond, that our blast furnaces are concentrated in Ohio and western Pennsyl- 
vania, removed from the eastern seaboard and served by Great Lakes traffic 

ites; and, third, that these furnaces must soon be supplied with large tonnages 
of ore from new sources. 

The Lake Superior district provides about 82 percent of the domestic supplies 
of iron ore and produces the bulk of the requirements of the furnaces in the lower 
lakes area The Mesabi Range in this district is the source of about 63 percent of 
the country’s production. Less than half a billion tons of the reserve in the Lake 
Superior district is in the form of high-grade, open-pit, direct-shipping ore. 

The diminution in the relative availability of high-grade iron ore has been ac- 
companied by great increases in the demand for this mineral. In the peak war 
vear 1942 the total production of iron ore in the United States was 106 million 
tons. Currently, with a steel capacity of 117.5 million net tons a year, the indus- 
try requires about 130 million long tons of iron ore. By 1960, with a steel capacity 
approximating 130 million tons, the industry will need 150 million tons of ore, 
assuming adequate scrap supply is available. 

It is possible to provide 100 million tons per year from the Lake Superior dis- 
trict for several more years. Then the mining difficulties will increase. Output 
will decline, and it will be necessary to supply between 40 and 50 million tons 
annually from underground mines, concentrating plants, and imports. Under- 
‘round mining and ore concentration are slow, costly, and relatively inflexible. 
[It follows, therefore, that the greatly expanded importation of high-grade ore is 
inevitable 

For nearly 20 years the iron and steel industry has been aware that the eco- 
nomie growth of the United States would eventually require quantities of iron 
ore that could not be supplied from domestic sources. As early as 1935 some of 
the large steel-producing firms sent geologists and engineers to foreign countries 
in search of high-grade iron-ore deposits sufficiently large to be of importance in 
the future supply pattern. It is significant that among these firms were the owners 
of the largest part of the domestic high-grade reserves. 

South America and the West Coast of Africa were searched carefully and 
numerous iron-ore deposits were examined. Among these, the choice narrowed 
to three deposits selected for development by United States commercial interests. 

Liberian iron ore at Bomi Hills was selected because of its extremely high 
grade and physical character which make it suitable for special applications. 
The deposit was developed, and it supplied about 572,500 tons of top-grade ore 
in 1952. Annual imports from this source are expected to reach 3 million tons 
within the next few years 

The Orinoco River Basin in Venezuela proved to have a number of iron-ore 
deposits on the south side within a few miles of navigable water. The Bethle- 
hem Steel Corp. selected and developed the Pao deposit which contains over 
60 million tons of what is apparently the best grade of ore in this ares In 1952 
imports from this deposit totaled 1.8 million tons and are expected to reach about 
3 million tons per year 

A short distance south and slightly west of El Pao, the United States Steel 
Corp. discovered and is developing a deposit of major proportions. Cerro Boliver, 
as this deposit has been named, contains over half a billion tons of ore comparable 
in many respects to the better Lake Superior ores. This deposit is being developed 
rapidly and shipments are expected to begin in 1955. The annual tonnage 
from this source can be expanded to most requirements to the extent of 10 to 20 
million tons per year. 

These reserves, although large, are not considered to be of proportions needed 
to supply the expected requirements of our blast furnaces 

Iron ore has also been found in the Ungava area of northern Quebec and 
Labrador. This ore is also of a quality comparable to the better Lake Superior 
ores. The proven tonnages in this area exceed 400 million tons with good pros- 
pects for important additional tonnages. These deposits are located about 360 
miles from Seven Islands, a shipping point on the Gulf of St. Lawrence. A rail- 
road from the ore fields to Seven Islands is scheduled for completion by the end 
of 1953. Initial shipments of ore from these fields have been estimated to reach 
a rate of 5 million tons a year in 1954, with the output rising to 30 million tons 
per year, depending on the availability of the St. Lawrence seaway. 

It is evident from the above that Quebec-Labrador and Venezuela are scheduled 
to supply the bulk of iron-ore imports necessary to meet the future requirements 
of the United States. 
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The second important fact to be considered can be treated briefly. Our blast 
furnaces are heavily concentrated in the Ohio and western Pennsylvania area, 
Location in this area has been supported by large nearby coalfields, nearness 
to markets, and accessibility to low-cost transportation of iron ore on the Great 
Lakes. If the steel plants of the Great Lakes were to be shut down as a reflectior 
of increasing costs of obtaining iron ore, many of the industries using iron and 
steel in this region would also have to move elsewhere. This would mean a 
colossal economic dislocation which we cannot afford. 

The third important fact is the need for supplying large tonnages of ore from 
new sources. It relates to the questions as to whether the existing facilities on 
the St. Lawrence are adequate for the transportation of the iron ore to the Great 
Lakes plants; whether the ore cannot be transported to the Atlantic seaboard 
and thence by rail to the blast furnaces; and whether the development of this 
seaway to meet the steel requirements of the country would otherwise be desirable 
and in the public interest. 

The development of the St. Lawrence-Great Lakes seaway is not in the nature 
of a new undertaking. ‘The problem here is that of completing a vital link in 
a project which has been under way for generations. Major navigation works 
which utilize the resources of the Great Lakes-St. Lawrence system have been 
completed and have been operated successfully for years. Before World War I] 
the connecting channels of the upper Great Lakes were improved by the United 
States to a depth of 26 feet. In the midst of the war the McArthur lock in 
the Soo Canal was completed in 1943 with a depth of 30 feet over the lock sills. 
These improvements made possible the record shipment of iron ore from the 
Mesabi and other Lake Superior ranges to blast furnaces in the lower lakes steel 
centers, which sustained our steel industry during the last war. 

A different situation obtains in the International Rapids section of the St. 
Lawrence River. This section, some 46 miles long, is presently bypassed by 
outmoded 14-foot canals and locks built on the Canadian side of the river. Unless 
improved by deep waterway, as proposed, this section of the river would con- 
stitute a bottleneck in the transportation of iron ore in substantial quantities 
from Seven Islands to the blast furnaces in the lower lakes region. 

The opposition to the St. Lawrence seaway stems largely from those who would 
favor rail transportation of iron ore on the theory that the construction of the 
seaway would mean the surrender of rail traffic to navigation. This is an erro- 
neous theory. The great expansion of the steel industry has been made possible 
only because we have developed in the Great Lakes system the means for trans- 
porting iron ore by water from the sources to the mills. In 1950, as an emer- 
gency measure, a concerted effort was made to ship iron ore all-rail from the 
mines in the Lake Superior district. This more costly movement continued in 
1951. Of the total shipped, however, only 8 percent moved all-rail and 92 percent 
moved by water through the Great Lakes system. 

Assuming that it would still be possible to burden the inland plants with higher 
transportation costs by shipping the ore to an Atlantic port and thence by rail 
to the lower lakes region, it must not be overlooked that the greatest need for 
iron ore obtains during times of war. Then it is that open-sea transportation is 
most hazardous, and the St. Lawrence seaway, as an inland waterway, would 
afford a source of supply which would be relatively inexpensive and safe from 
submarine attack. Moreover, early construction of the seaway would relieve the 
current heavy drain upon open-pit, direct-shipping ores of the Mesabi Range and 
preserve the maximum degree of rapid production expansibility for future emer- 
gencies. This expansibility has been a strategic asset of the greatest importance 
in past emergencies and constitutes a most urgent reason for immediate large 
increases of imported ore. 

In a way, all of the above facts and arguments in favor of the development of 
the St. Lawrence seaway have become academic. While we have been improving 
the connecting channels of the upper lakes, Canada has undertaken major navi- 
gation projects in other sections of the Great Lakes-St. Lawrence system, notably 
the completion of the Welland Canal to a depth of 25 feet, and extensive improve- 
ments in the lower St. Lawrence. More recently Canada, by legislation, has 
authorized the construction of the St. Lawrence seaway jointly with the United 
States if the Congress authorizes such participation. In the alternative, it has 
provided that if the United States does not elect to carry out its part of the joint 
improvement plan, then Canada will proceed to construct a Canadian seaway 
from the Atlantic to Lake Erie under Canadian ownership, operation, and control. 
The Canadian Parliament has created a seaway authority with full power to 
complete the development under either alternative, and has authorized this 
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agency to issue bonds to finance construction of the works. More recently, 
Canada has announced that it was ready to proceed with the development of 
the International Rapids section on the Canadian side of the river if we delay 
further in making this waterway a joint enterprise. 

The question, therefore, is not whether such a seaway should be made avail- 
able, but whether it is desirable that it should be owned and controlled entirely 

Canada, with no voice on the part of the United States in the operation of 
the waterway and in the tolls to be charged. Considering that by far the greater 
part of the shipments through this waterway will be for our industries, there is 
ut one answer to the question. It would be highly undesirable to leave any 
part of the welfare of our great industries to the sole determination of a foreign 
power, no matter how friendly our relations have been, are, and will continue 
to be. 

2. Since the Department of the Interior is not seeking to become the marketing 
agency for the power to be generated on the St. Lawrence River, our views herein 
are limited to the general need for power in the area. 

Che International Rapids section provides a site for one of the largest low-cost 
hydroelectric power developments on the continent. Since the Great Lakes con- 
stitute a natural reservoir for the St. Lawrence River, an extremely steady flow 
results. The large and steady flow, combined with the fact that the river drops 
{6 feet within a distance of 10 miles, can be harnessed to create new installed 
capacity of 1,880,000 kilowatts capable of producing an annual average of 12.6 
billion kilowatt-hours of energy. The generating capacity and the output of the 
project would be divided equally between the two countries. 

Whether the power project is constructed by the State of New York or by the 
Federal Government, there can be no doubt as to the great need for the low-cost 
power that can be produced. 

This low-cost power would find an ample market in New York State and New 
England as soon as it can be made available, as shown by studies of the Federal 
Power Commission. It appears certain that the output of St. Lawrence power 
would be absorbed as rapidly as generating units could be installed to produce 
it. The St. Lawrence River is a regional resource to supply needed power to a 
great share of the northeastern part of the United States. 


The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report to your committee. 
Sincerely yours, 


Dovertas McKay, 
Seerrtary of the Interior. 


Unirep States DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., June 11, 1953. 
Hon. GeoraEe A. DoNpERO, 
Chairman, Committee on Public Works, 
House of Representatives, Washington, D. C. 

My Dear Mr. Donpero: This is in response to your request for the views of 
this Department on House Joint Resolution 104, a bill providing for creation of 
the St. Lawrence seaway Development Corporation to construct part of the 
St. Lawrence Seaway in United States territory in the interest of national secur- 
ity; authorizing the Corporation to consummate certain arrangements with the 
St. Lawrence Seaway Authority of Canada relative to construction and operation 
of the seaway; empowering the Corporation to finance the United States share of 
the seaway cost on a self-liquidating basis; and for other purposes. 

This bill proposes to set up a Government corporation whose function will be 
to construct deepwater navigation works in the International Rapids section of 
the St. Lawrence River and to operate and maintain such works in coordination 
with the St. Lawrence Seaway Authority of Canada. The authority to proceed 
with this work is conditioned upon (1) satisfactory assurance given by the Canad- 
ian Authority that it will complete the Canadian portion of the St. Lawrence 
seawav and (2) satisfactory assurance that a licensee of the Federal Power Com- 
mission will, in conjunction with an appropriate agency of Canada, construct the 
dams and power works approved by the International Joint Commission in its 
order of October 29, 1952. 

The bill thus recognizes the need for the development of the St. Lawrence for 
both navigation and power. With both of these objectives we heartily agree. 
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1. The interest of this Department in the navigation project is auxiliary to its 
investigatory and research functions relating to the availability of minerals, and 
the most important of these is the use of iron ore for civil and defense purposes 

We are now confronted with the following facts: First, that the domestic sup- 
ply of high-grade iron ore is limited and is already insufficient to supply our needs 
second, that our blast furnaces are concentrated in Ohio and western Pennsylvania 
removed from the eastern seaboard and served by Great Lakes traffic routes; and 
third, that these furnaces must soon be supplied with large tonnages of ore from 
new sources. 

The Lake Superior district provides about 82 percent of the domestic supplies 
of iron ore and prodvees the bulk of the requirements of the furnaces in the 
lower lakes area. The Mesabi Range in this district is the source of about 63 
percent of the country’s production. Less than half a billion tons of the reserve 
in the Lake Superior district is in the form of high-grade, open-pit, direct 
shipping ore. 

The diminution in the relative availability of high-grade iron ore has been 
accompanied by great increases in the demand for this mineral. In the peak 
war year 1942, the total production of iron ore in the United States was 106 
million tons. Currently, with a steel capacity of 117.5 million net tons a year, 
the industry requires about 130 million long tons of iron ore. By 1960, with a 
steel capacity approximating 130 million tons, the industry will need 150 million 
tons of ore, assuming adequate scrap supply is available. 

It is possible to provide 100 million tons per year from the Lake Superior dis- 
trict for several more years. Then the mining difficulties will increase. Output 
will decline, and it will be necessary to supply between 40 and 50 million tons 
annually from underground mines, concentrating plants, and imports. Under- 
ground mining and ore concentration are slow, costly, and relatively inflexible. 
It follows therefore that the greatly expanded importation of high-grade ore is 
inevitable. 

For nearly 20 years the iron and steel industry has been aware that the eco- 
nomie growth of the United States would eventually require quantities of iron 
ore that could not be supplied from domestic sources. As early as 1935 some of 
the large steel-producing firms sent geologists and engineers to foreign coun- 
tries in search of high-grade iron-ore deposits sufficiently large to be of im- 
portance in the future supply pattern. It is significant that among these firms 
were the owners of the largest part of the domestic high-grade reserves. 

South America and the West Coast of Africa were searched carefully and 
numerous iron-ore deposits were examined. Among these, the choice narrowed 
to three deposits selected for development by United States commercial interests. 

Liberian iron ore at Bomi Hills was selected because of its extremely high 
grade and physical character which make it suitable for special applications 
The deposit was developed, and it supplied about 572,500 tons of top-grade ore in 
1952. Annual imports from this source are expected to reach 3 million tons 
within the next few years 

The Orinoco River Basin in Venezuela proved to have a number of iron ore 
deposits on the southside within a few miles of navigable water. The Bethlehem 
Steel Corp. selected and developed the Pao deposit which contains over 60 million 
tons of what is apparently the best grade of ore in this area. In 1952 imports 
from this deposit totaled 1.8 million tons and are expected to reach about 3 mil- 
lion tons per year. 

A short distance south and slightly west of El Pao, the United States Steel 
Corp. discovered and is developing a deposit of major proportions. Cerro Bolivar, 
as this deposit hes been named, contains over half a billion tons of ore compar- 
able in many respects to the better Lake Superior ores. This deposit is being 
developed rapidly and shipments are expected to begin in 1955. The annual 
tonnage from this source can be expanded to meet requirements to the extent 
of 10 to 20 million tons per year. 

These reserves, although large, are not considered to be of proportions needed 
to supply the expected requirements of our blast furnaces. 

Iron ore has also been found in the Ungava area of northern Quebec and 
Labrador. This ore is also of a quality comparable to the better Lake Superior 
ores. The proven tonnages in this area exceed 400 million tons with good pros- 
pects for important additional tonnages. These deposits are located about 360 
miles from Seven Islands, a shipping point on the Gulf of St. Lawrence. A rail- 
road from the ore fields to Seven Islands is scheduled for completion by the end 
of 1953. Initial shipments of ore from these fields have been estimated to reach 
a rate of 5 million tons a year in 1954, with the output rising to 30 million tons 
per year, depending on the availability of the St. Lawrence seaway. 
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It is evident from the above that Quebec-Labrador and Venezuela are scheduled 
to supply the bulk of iron-ore imports necessary to meet the future requirements 
of the United States. 

The second important fact to be considered can be treated briefly. Our blast 
furnaces are heavily concentrated in the Ohio and western Pennsylvania area. 
Location in this area has been supported by large nearby coal fields, nearness to 
markets, and accessibility to low-cost transportation of iron ore on the Great 
Lakes. If the steel plants of the Great Lakes were to be shut down as a reflection 
of increasing costs of obtaining iron ore, many of the industries using iron and 
steel in this region would also have to move elsewhere. This would mean a 
colossal economic dislocation which we cannot afford. 

Che third important fact is the need for supplying large tonnages of ore from 

ew sources. It relates to the questions as to whether the existing facilities 
on the St. Lawrence are adequate for the transportation of the iron ore to the 
Great Lakes plants; whether the ore cannot be transported to the Atlantic sea- 
board and thence by rail to the blast furnaces; and whether the development 
of this seaway to meet the steel requirements of the country would otherwise 
be desirable and in the public interest. 

The development of the St. Lawrence-Great Lakes seaway is not in the nature 
of a new undertaking. The problem here is that of completing a vital link in a 
project which has been underway for generations. Major navigation works 
which utilize the resourees of the Great Lakes-St. Lawrence system have been 
completed and have been operated successfully for years. Before World War 
Il the connecting channels of the upper Great Lakes were improved by the 
United States to a depth of 26 feet. In the midst of the war the McArthur lock 
in the Soo Canal was completed in 1943 with a depth of 30 feet over the lock 
sills. These improvements made possible the record shipment of iron ore from 

he Mesabi and other Lake Superior ranges to blast furnaces in the lower lakes 
steel centers, which sustained our steel industry during the last war. 

A different situation obtains in the International Rapids section of the St, 
Lawrence River. This section, some 46 miles long, is presently bypassed by 
outmoded 14-foot canals and locks built on the Canadian side of the river. 
Unless improved by deep waterway, as proposed, this section of the river would 
constitute a bottleneck in the transportation of iron ore in substantial quantities 
from Seven Islands to the blast furnaces in the lower lakes region. 

The opposition to the St. Lawrence seaway stems largely from those who 
would favor rail transportation of iron ore on the theory that the construction 
of the seaway would mean the surrender of rail traffic to navigation. This is 
an erroneous theory. The great expansion of the steel industry has been made 
possible only because we have developed in the Great Lakes system the means 
for transporting iron ore by water trom the sources to the mills. In 1950, as an 
emergency measure, a concerted effort was made to ship iron ore all-rail from 
the mines in the Lake Superior district. This more costly movement continued 
in 1951; of the total shipped, however, only 8 percent moved all-rail and 92 
percent moved by water through the Great Lakes system. 

Assuming that it would s ill be possible to burden the inland plants with 
higher transportation cests by shipping the ore to an Atlan:ic port and thence 
by rail to the lower lakes region, it must not be overlooked that the greatest 
need for iron ore obtains during times of war. Then it is that open sea trans- 
portation is most hazardous, and the St. Lawrence seaway, as an inland water- 
way, would afford a source of supply which would be relatively inexpensive and 
safe from submarine attack. Moreover, early construction of the seaway would 
relieve the current heavy drain upon open-pit, direct-shipping ores of the Mesabi 
Range and preserve the maximum degree of rapid production expansibility for 
future emergencies. This expansibility has been a strategic asset of the greatest 
importance in past emergencies and constitutes a most urgent reason for imme 
diate large increases of imported ore. 

In a way, all of the above facts and arguments in favor of the development of 
the St. Lawrence seaway have become academic. While we have been improving 

the connecting channels of the upper lakes, Canada has undertaken major navi- 
gation projects in other sections of the Great Lakes-St. Lawrence system, notably 
the completion of the Welland Canal to a depth of 25 feet, and extensive im- 
provements in the lower St. Lawrence. More recently, Canada, by legislation, 
has authorized the construction of the St. Lawrence seaway joincly with the 
United States, if the Congress authorizes such participation. In the alternative, 
it has provided that if the United States does nct elect to carry out its part of 
the joint improvement plan, then Canada will proceed to construct a Canadian 
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seaway from the Atlantic to Lake Erie under Canadian ownership, operation, and 
control. The Canadian Parliament has created a Seaway Authority with full 
power to complete the development under either alternative, and has authorized 
this agency to issue bonds to finance construction of the works. More recent] 
Canada bas announced that it was ready to proceed with the deve oo of 
the Interns tions il Rapids section on the Canadian side of the river, if we delay 
further in making this waterway a joint enterprise. 

The question, therefore, is not whether such a seaway should be made available, 
but whether it is desirable that it should be owned and controlled entirely by 
Canada, with no voice on the part of the United States in the operation of the 
waterway and in the tolls to be charged. Considering that by far the greater 
part of the shipments through this waterway will be for our industries, there 
is but one answer to the question. It would be highly undesirable to leave any 
part of the welfare of our great industries to the sole determination of a foreig 
power, no matter how friendly our relations have been, are, and will continu 
to be. 

(2) Since the Department of the Interior is not seeking to become the market- 
ing agency for the power to be generated on the St. Lawrence River, our views 
herein are limited to the general need for power in the area. 

The International Rapids section provides a site for one of the largest low- 
cost hydroelectric-power developments on the continent. Since the Great Lakes 
constitute a natural reservoir for the St. Lawrence River, an extremely steady 
flow results. The large and steady flow, combined with the fact that the river 
drops 46 feet within a distance of 10 miles, can be harnessed to create new 
installed capacity of 1,880,000 kilowatts capable of producing an annual averag« 
of 12.6 billion kilowatt-hours of energy. The generating capacity and the output 
of the project would be divided equally between the two countries. 

Whether the power project is constructed by the State of New York or by 
the Federal Government, there can be no doubt as to the great need for the low 
cost power that can be produced, 

This low-cost power would find an ample market in New York State and New 
England as soon as it can be made available, as shown by studies of the Federal 
Power Commission. It appears certain that the output of St. Lawrence power 
would be absorbed as rapidly as generating units could be installed to produce it. 
The St. Lawrence River is a regional resource to supply needed power to a great 
share of the northeastern part of the United States. 

The Bureau of the Budget advises that if House Joint Resolution 104 is amended 
to conform to committee print No. 2 of S. 589, its enactment would be in accord 
with the program of the President. 

Sincerely yours, 
ORME LEwIs, 
Assistant Secretary of the Interior. 


6. LOCATION AND NATURE OF CONSTRUCTION 


Section 3 of S. 2150 provides that 


the Corporation is authorized and directed to construct, in United States territor ., 
deep-water navigation works substantially in accordance with the controlled 
single stage project 238-242 (with a controlling depth of twenty-seven feet in 
channels and canals, and locks at least eight hundred feet long, eighty feet wide, 
and thirty feet over the sills), designated as ‘‘works solely for navigation’ in the 
joint report dated January 3, 1941, of the Canadian Temporary Great Lakes- 
St. Lawrence Basin Committe and the United States St. Lawrence Advisory 
Committee, in the International Rapids section of the Saint Lawrence River 
together with the necessary dredging in the Thousand Islands section * * * 

The proposed United States work in the Thousand Islands section 
will be described first, and then that in the International Rapids 
section. 

From Lake Ontario downstream a distance of 114 miles, the St. 
Lawrence River is international, containing the boundary line between 
Canada and the United States. The first 68 miles from the lake down 
to Ogdensburg, N. Y., is known as the Thousand Islands section. 
Through this reach the river descends only slightly. Open-river 
navigation prevails, with a controlling depth of about 25 feet. In 
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the 46-mile section, below, known as the International Rapids section, 
Ogdensburg to St. Regis (below Massena), N. Y., the river drops 92 
feet. To surmount the rs apids in this section navigation must now 
transit the several confining lateral canals, with locks 252 feet long, 
44 feet wide, and 14 feet over the sills on the Canadian side of the river, 
built before the turn of the century by the Canadian Government, 

For general descriptive statement of the channel facilities prevailing 
on the Great Lakes system, above, and on the St. Lawrence, be low, 
see section 12 of this report (p. 38). 

United States work u nie r seaway bill 

Thousand Islands section.—Lowering of the scattered rock shoals 
to afford a controlling depth of 27 feet at present datum plane with a 
minimum channel width of 450 feet. 

International Rapids section.—The major works to be constructed 
by the United States are located here. They comprise 2 lateral 
canals, including 3 locks to bypass and surmount the new dams to 
be constructed as part of the power project to be accomplished jointly 
by the Hydroelectric Power Commission of Ontario and the Power 
Authority of the State of New York, discussed in section 7 of this re- 
port. In order for these new 27-foot lateral canals to be undertaken 
economically and serve through navigation they must be built con- 
currently with or following construction of the power project. The 
proposed navigation works in the International Rapids section, shown 
on the schematic plan attached hereto, are as follows (see maps A 
and B) they are the works “solely for navigation” defined in the bill 
(see appendix A) 

(a) The Point Rockway or upper canal which would carry naviga- 
tion around the [requois control dam would be about 3 miles long, at 
least 440 feet wide at the bottom of the cut, and would include 1 
lock at least 800 feet long by 80 feet wide and 30 feet deep over the 
sills. Normal lift would be from 1 to 5 feet 

(b) The Long Sault or lower canal, to carry navigation around the 
Long Sault pean, which would be about 8 miles long, 440 feet wide 
at least at the bottom of the cut, including 2 locks each at least 800 
feet long by 80 feet wide by 30 feet over the sills. Normal lock lifts 
would be 43 and 38 feet. Also, a 110-foot guard gate for repairs and 
unwatering the canal when necessary in the future would be con- 
structed above the upper lock. 


Canadian work under joint participation 

Welland Canal.—This canal, the fourth Welland Canal, was 
officially opened by Canada in 1932. It connects Lakes Erie and 
Ontario. Water surface drop between those lakes is 327 feet. The 
present Welland Canal is 27 miles long, 200 feet wide at the bottom, 
310 feet wide at the water surface, and has a controlling channel 
depth of 25 feet. There are 7 lift locks and 1 guard lock. Lock 
dimensions are at least 800 feet long, 80 feet wide, with 30 feet over 
the sills. Here Canada proposes to deepen the channel ‘o provide 
a controlling channel depth of 27 feet; locks would remain unchanged, 

Canadian section of the St. Lawrence River —This section of river is 
that extending 68 miles below the International Rapids section 
downstream to Montreal. Through this section the river descends 
some 125 feet and navigation must presently confine itself to the 
old 14-foot canal facilities, the locks being only 252 by 44 by 14 feet. 
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In this section Canada will construct major facilities to provide a 
27-foot waterway, with locks 800 feet by 80 feet by 30 feet over the 
sills. Use will be made of the existing Beauharnois power canal 
above Montreal, 16 miles long, where dredging operations are cur- 
rently under way. The various features, indicated generally on the 
accompanying schematic plan, and presently under detail design, 
may be summarized as follows: 

(a) Dredging in Lake St. Francis. Minimum channel width is 
450 feet. 

(6) Two lift bridges across the Beauharnois Canal, and a twin 
flight lock (bypassing the powerhouse) from the canal to Lake St, 
Louis. Minimum channel width is 600 feet in the canal. 

(c) Some dredging in Lake St. Louis, the channel to be not less 
than 450 feet wide. 

(d) A side canal, along the south shore, from Lake St. Louis to 
Montreal, to carry navigation around the rapids. Said canal to 
include two lift locks and one guard lock. Channel width to vary 
from 200 to 300 feet. 


7. POWER DEVELOPMENT NOT A PART OF PRESENT LEGISLATION 


On June 30, 1952, the-United States and Canadian Governments 
filed concurrent and complementary applications with the Inter- 
national Joint Commission for approval of plans for the power 
development in the International Rapids section by entities to be 
designated in each country. Those applications were submitted 
pursuant to the provisions of the Boundary Waters Treaty of 1909 
(appendix B). On October 29, 1952, the joint commission issued an 
order of approval (appendix C), and indicated the Canadian entity 
to be the Hydroelectric Power Commission of Ontario, 

Meanwhile the Power Authority of the State of New York re- 
activated and modified its application of 1948 to the Federal Power 
Commission for the requisite domestic license to build the share of the 
power works on the United States side of the river. That license was 
issued July 15, 1953 (Appendix D), and accepted by the Power Au- 
thority November 3. Its validity was upheld by decision January 29, 
1954, by the United States Court of Appeals for the District of Colum- 
bia Circuit (appendix E) 

On November 4, 1953, the President issued an Executive order 
(appendix F) declaring the power authority as the designee of the 
Government of the United States for the construction of the works 
referred to in the International Joint Commission’s approving order 
of October 29, 1952. The Executive order also provided for the 
establishment of the United States section of the St. Lawrence River 
Joint Board of Engineers to pass upon the plans, specifications and 
construction schedules of this project for the United States. 

Thus the power development is to be accomplished at the State- 
provincial level, and not at the Federal level, and jointly by the agen- 
cies stated, The Power Authority of the State of New York and the 
Hydroe lectric Power Commission of Ontario. Those agencies are 
now pushing engineering planning activities with the view of com- 
mencing construction of this major power project, estimated to cost 
some $600 million, in the summer of 1954, 
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This power development is to be in accordance with the controlled 
single stage project (238-242) referred to in section 3 of S. 2150. The 
power project will include the facilities previously designated ‘“‘pri- 
marily for power’’ and “common to navigation and power,’’ whereas 
S. 2150 provides for construction by the United States of those works 
previously classed as “‘solely for navigation.’’ Accordingly, the com- 
bined facilities will fit into what is deemed by engineering authorities 
in the United States and Canada to be the best physical development 
of the International Rapids section. 

Since the Power Authority of the State of New York is anxious and 
willing to undertake the United States portion of this power project, 
and now has the necessary legal authority, none of the previous 
objections to Federal Government construction of the power facilities 
applies to 5. 2150. 

8. THE COSTS 


Seaway construction.— The Army engineers estimate the cost to the 
United States of the work contemplated in S. 2150 at $88,074,000, 
allocated as follows: 


Estimate of construction cost to the United States for St. Lawrence project, 27-foot 
channel (Lake Erie to Montreal), December 1952 cost levels 

Estimated cost 

to United States 
ota ken a tn deen aia a ik: area ee 
Thousand Islands section_______._.____-_-- é Lad _... $1, 766, 000 
International Rapids section. _.__._._._------ cs ...-..-. 86. 308, 000 
CanSdien SOChIOM..2. . ob dco ccmndouweec stit««Palenanee 


yc” nt le i a Ala nag Sar : arate 7 _... 88, 074, 000 


The overall construction figure and the respective shares of Canada 
and the United States, as developed jointly by the Army engineers 
and Canadian authorities, are as follows: 


Estimate of construction cost for St. Lawrence 27-foot channel, December 1952 cost 


levels 
Section Canada United States Total 
Welland Canal . ‘ $2, 000, 000 | 2, 000, 000 
Thousand Islands section $1, 766, 000 1, 766, 000 
International Rapids section. 86, 308, 000 86, 308, 000 
Canadian section __.......-- ; 172, 950, 000 172, 950, 000 
RON i cccsisics i ‘ ’ ss 7 ’ 174, 950,000 | 88, 074, 000 263, 024, 000 


The committee notes that S. 2150 wisely provides that the St. 
Lawrence Seaway Development Corporation may have outstanding 
revenue bonds at any one time of not to exceed $105 million. The 
financing authority provided in S, 2150 is adequate to provide, in 
addition to first cost of construction, for the interest charge during 
construction and also affords a modest increment to allow for future 
advances in the construction cost level. With regard to this latter 
item it is noted that the December 1953 Engineering News-Record 
construction cost index shows an increase in costs experienced gener- 
ally by the construction industry of about 4 percent over the December 
1952 level upon which the $88,074,000 estimate was based. 
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The issue before us now is simply whether or not we shall partic ipate 
with Canada in the seaway at an estimated cost including financing 
charges, of not to exceed an estimated $105 million as contemplated 
in 8. 2150. 

The present seaway bill does not involve construction costs out of 
line with river and harbor improvements elsewhere in the United States 
as is shown by appendix G; 


9. THE POSITION OF THE CANADIAN GOVERNMENT 


The 1941 agreement between the United States and Canada pro- 
vided for joint United States-Canadian construction of the Duluth-to- 
Montreal seaway and for joint power development. Since 1941 
previous efforts at legislative action by Congress were pursuant to the 
terms of this 1941 agreement. The repeated failure of attempts to 
obtain United States legislation caused a change of position by Canada 
and an exploration of alternate methods. This involved two courses 
of action: 

On December 12, 1951, the Canadian Parliament passed “an act to 
establish the St. Lawrence Seaway Authority.” This act, appendix H, 
created a Government corporation to construct, maintain and operate, 
“either wholly in Canada or in conjunction with works undertaken by an 
appropriate authority of the t ‘nited States,” a waterw ay between Mon- 
treal and Lake Erie. The Canadian Government corporation was also 
given the power to borrow from the Canadian Government amounts 
up to $300 million to complete the project. 

In addition the Canadian Government, after discussions with our 
Government, made a joint application with the United States to the 
International Joint Commission, requesting the approval of plans to 
develop power in the International Rapids section, the power construc- 
tion to be undertaken by entities to be designated by each country. 
These applications were approved on October 29, 1952, and shortly 
thereafter, on November 4, 1952, the Canadian Government notified 
the United States that, in view of the foregoing events, it considered 
the 1941 agreement to be superseded. (See note of the Canadian 
Ambassador to the Secretary of State, November 4, 1952, appendix I.) 

Any further doubts as to the determination of Canada to proceed 
with the seaway are dispelled by the White House communique 
issued on May 8, 1953, following the talks between President Eisen- 
hower and the Canadian Prime Minister, Mr. St. Laurent. This 
communique read in part as follows: 

The Prime Minister emphasized the importance to Canada of an early start o 
the St. Lawrence project and the especial urgency to Canada of the power deve'l- 
opment. The President assured the Prime Minister that the United States is 
fully aware of Canada’s urgent need for St. Lawrence power. He said that he 
tavored the development of the United States share of St. Lawrence power under 
the authority of New York State and ‘hat he hoped for an early favorable decision 
by the Federal Power Commission in this matter. The President in this connec- 
tion referred to the decision of the Cabinet on this subject announced today 
The Prime Minister said that the Canadian Government was still prepared to 
discuss United States participation in the international section, provided that 
arrangements for power are completed and provided the whole seaway would not 
be delayed. He stressed again Canada’s readiness to proceed at once with the 
work under the Canadian St. Lawrence legislation of 1951. 


The “arrangements for power” referred to by Prime Minister St 
Laurent in the above communique were virtually completed on July 
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15, 1953, when the Federal Power Commission granted the license to 
the Power Authority of the State of New York to construct the power 
facilities in conjunction with the Province of Ontario. On November 
;, 1953, the New York authority accepted the license and on January 
9, 1954, the United States Court of Appeals for the District of Colum- 
bia, as previously set forth, unanimously affirmed the action of the 
Federal Power Commission. 

With the power aspect of the problem out of the way, Canada is 
now in a position to proceed alone with the construction of the sea- 
way under its 1951 legislation. Canada has indicated a willingness 
to discuss concrete proposals looking to United States participation, 
provided that arrangements for power are completed and provided 
the whole seaway will not be delayed. We are presently at that 
point of time. 

10, THE ISSUE BEFORE CONGRESS 


The sole and only issue before the Congress is whether the United 
States will join with Canada in the construction, ownership, control, 
and operation of a great international waterway, as S. 2150 provides, or 
whether the United States will stand aside and permit Canada to do the 
job alone. Expressed differently, the only question which Congress 
must decide is the location of the canals and locks in the International 
Rapids section, i. e., should these works be on the American side with 
joint American and Canadian control of the entire waterway, or should 
they be on the Canadian side with the entire waterway under Canada’s 
exclusive control? The seaway in either event, is assured. 

The inevitability of the seaway has had important collateral effects. 
The issue of traffic diversion, real or imaginary, which certain American 
railroads and coastal ports have long been stre ssing, is now academic 
and moot, because the seaway will be built by ¢ ‘anada alone, even if 
we do not join with her in its construction. The issue of market 
displacement by the hydroelectric power development, upon which 
the coal interests have based their opposition to the entire develop- 
ment, ceased to exist when the Federal Power Commission granted 
the license to the Power Authority of the State of New York to 
construct the portion of the power facilities in the United States. 

In connection with problems which are no longer — nt, it is 
appropriate to point out that the matter of deepening the Great Lakes 
connecting channels is not a part of the present bill. The question 
of channel i improvements may be considered at any time on the basis 
of economic feasibility, when such proposals are presented under 
normal procedure for navigation projects. Those problems will be 
considered in the Great Lakes regardless of who builds the canais at 
the International Rapids. This committee on June 24, 1953, author- 
ized a survey by the Corps of Engineers to determine the economic 
feasibility of deepening the Great Lakes connecting channels. The 
same general observation is true of the Great Lakes harbors. These 
improvements will take place when the expanding lake traffic warrants 
them and, like the connecting channels, are properly not a part of the 
present bill. The testimony before the committee establishes that 
the 27-foot channel proposed in the present bill will be adequate for 
foreseeable navigation needs. The 27-foot depth was determined 
adequate for economic reasons, since over 75 percent of the traffic 
will be in lake-type vessels which can operate satisfactorily on such a 
channel depth. Second, lock sills are set at 30 feet. The total 
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commitment for United States participation involves an expenditure 
of not over $105 million. 

The committee is convinced that the seaway is a certainty, and the 
only issue confronting the Congress is whether the United States 
should participate with Canada in its construction and have a voice 
in its control or whether the United States should stand aside and 
permit Canada to “go it alone’’, and exercise sole control. In other 
words, should the United States be a customer of Canada, or a partner? 


11. THE POSITION OF THE EXECUTIVE BRANCH 


Since World War I every Republican and Democratic President has 
urged passage of legislation to accomplish the St. Lawrence project. 
Prior to mid-1952 the project included both the power development 
in the International Rapids Section and navigation features Duluth 
to Montreal. Since then the power development has been divorced 
from the seaway phase, as explained in section 7 of this report. In 
December 1951, the Canadian Government adopted legislation pro- 
viding for construction of a Lake Erie to Montreal seaway either 
unilaterally or jointly with the United States. 

President Eisenhower made known that he was satisfied with the 
power development in the St. Lawrence being handled by the State 
of New York rather than by the Federal Government. As to the 
seaway he said in effect that it had been controversial and he would 
have to study the proposition. 

Thereafter the following chief events occurred: 

April 24, 1958.—The President approved the findings of the Na- 
tional Security Council, viz: 

1. Early initiation and completion of the St. Lawrence-Great Lakes seaway is 
in the interest of national security. 

2. The United States should promptly take whatever action may be appropriate 
to clear the way for commencement of the project, whether by Canada alone, or, 
now or as may be later developed, by Canada and the United States jointly. 

3. It is desirable that the United States participate in the construction of the 
seaway; the extent of and limitations upon such participation to be the subject 
of separate determination by authority other than the Council. 

The President announced he would discuss with the Cabinet the extent 
and limitations upon United States participation in the project. 

May 8, 1953.—The Cabinet unanimously approved a recommenda- 
tion that such participation in the seaway project is desirable provided 
it be limited to the international section of the river between Lake 
Erie and Montreal. That Cabinet recommendation was made after 
a sub-Cabinet committee study of the entire matter. 

June 11, 19538.—The Under Secretary of Commerce, Walter Williams, 
appeared before this committee for the administration and strongly 
supported the seaway bill now in question. He testified: 

The position of the administration on the proposals now before the Congress 
is briefly stated as follows: 

1. The security and other interests of the United States, taken as a whole, make 
desirable participation in the St. Lawrence-Great Lakes seaway project, limited to 
the internations! section of the St. Lawrence between Lake Erie and Montreal, 
substantially as provided in House Joint Resolution 104. 

2. Participation by the United States should, however, be expressly conditioned 
on: 

(a) Satisfactory assurance that the underlying power project will go ahead, 
pursuant to appropriate authorization; 
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(b) Satisfactory assurance that Canada will go ahead with its part of the navi- 

vation project, in cooperation with the United States; and 
Predication of the project on a self-liquidating basis. ‘These conditions are 
isonable and consistent with national policy 

3. Participation by the United States now in the construction and operation of 
St. Lawrence River seaway would increase its defense advantages to this coun- 
rv, and would in time of emergeney assure it of full benefits of joint participation. 
‘4. Participation by the United States now in the project would strengthen our 

rategic position at all times respecting use of the seaway for transportation of 

asic mate ‘rials. 

5. Construction of the International Rapids section can: . on the United States 

ie would be more economical than construction on the Canadian side and to 

at extent would result in lower tolls, and because of its design, the American 
yroject would constitute in certain aspects a superior navigation facility. 

6. The St. Lawrence seaway, Lake Erie to Montreal section, so constructed 
and operated, can reasonably be expected to be self-liquidating over a projected 
period of 50 years. 

7. Early initiation and completion of the St. Lawrence-Great Lakes seaway 
project in accordance with our recommendations is in the national interest. 

The emphasis there should be on the early initiation and completion. 

This complete position, which largely conforms with the recommendation of 
every President of the United States for the last 30 years, results from a thorough 
reexamination of the problem, in accordance with the administration policy of 
<a each major construction project on its merits and in terms of whether 

should be a Federal, local, or private project, or a combination of any two or 
all of them. Such study has included an examination of the security aspects of 
the problem by the National Security Council—consisting of the President, the 
Vice President, the Secretary of State, Secretary of Defense, and Director for 
Mutual Security—and of the matter of extent of and limitations upon United 

tates participation by a special Cabinet committee, appointed by the President, 
consisting of the Secretaries of State, Defense, Commerce, and the Interior, and 
is largely reflected in our present testimony. 

We firmly believe that support of the project in the manner and form indicated 
will effectively meet all substantial objections and integrate the interest of the 
United States in a unified plan of action. 

Our interest in the seaway is a unified interest, with four separate but related 
aspects: National security, relations with Canada, transportation, and the general 
economic interest. As stated above, the administration has examined each one 
of these aspects and has concluded that they all indicate desirability of partici- 
pation now in the manner and form advocated. We are confident that Federal 
authorization will be forthcoming within a reasonable time for the underlying 
power project on the St. Lawrence, including the main dam essential to channel 
depth for the navigation improvements. 

We are convinced that Canada is willing, once plans for power development 
have been completed, to proceed with construction of the seaway on a basis of 
United States participation. Such willingness is expressed in a memorandum 
given to the American Ambassador in Ottawa on January 9, 1953, by the 
Canadian Government, in which the latter stated that: 

“Once an entity is designated and authorized to proceed with construction of 
the United States share of the power works, if the United States Government 
wishes to put forward a specific proposal differing from that put forward by the 
Canadian Government for the construction of the seaway in the international 
section which proposal would not delay the development of power under arrange- 
ments agreed upon—in previous exchanges of notes—the Canadian Government 
will be prepared to discuss such a proposal.”’ 

The most recent indication of the position of the Canadian Government is to 
be found in the communique issued at the conclusion of the talks between the 
President and the Prime Minister of Canada on May 8, 1953, which stated among 
other things: 

“The Prime Minister emphasized the importance to Canada of an early start 
on the St. Lawrence project aud the especial urgency to Canada of the power 
development * * *. The Prime Minister said that the Canadian Government 
was still prepared to discuss United States participation in the international 
section, provided that arrangements for power are completed and provided the 
whole seaway would not be delayed. He stressed again Canada’s readiness to 
proceed at once with the work under the Canadian St. Lawrence legislation of 
1951.” 
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We see that, as soon as a Federal Power Commission license is granted, ther 
power and navigation can go forward. As satisfactory as those arrangements 
are, I should like to emphasize that they are not as advantageous to the United 
States as would be the case if the United States were a participant in the navi- 
rational development. Without that participation the United States will hav. 
no clear right to a voice in the construction, control, operation, tolls, and amortiza- 
tion of this waterway which should play so great a part in the economic develop- 
ment of both our country and Canada. 

Construction costs and amortization proposals are matters in which the United 
States should have a voice. Joint United States-Canadian operation of the St 
Lawrence Waterway should lessen the chances for friction between the t 
countries. More details on these documents and on these matters are set forth 
in the State Department reports to this committee, which spell out the foreign 
relations aspect of the administration position that participation is highly de- 
sirable in order to insure adequate protection to United States interests. 

The administration study has also established—in addition to the inherent 
national security nature of the project and these foreign relations aspects: 

That the immediate benefits which would flow from United States participatio: 
in a 27-foot waterway as far as Lake Erie, respecting its use for import of Labrador 
iron ore, its expanded use by deeper draft vessels for the benefit of our economy 
in the Great Lakes area, and in connection with increased shipbuilding and repair 
activities on the lakes as a defense measure, are sufficient to justify participation 
on such basis: 

That the expansion of existing transportation facilities for use of Labrador or 
and other basic materials of strategic value is of primary importance to the Nation, 
because of the existing mineral reserve situation: and 

That after careful consideration of the cost, operating, prospective tonnage, 
and revenue phases of the project from a long-range point of view, its self- 
liquidation character is adequately established. 
















































January 7, 1954.—In his state of the Union message the President 
announced in unmistakable terms: 


Another part of this (defense) foundation is, of course, our continental trans- 
portation system. Some of our vital heavy materials come increasingly from 
Canada. Indeed our relations with Canada, happily always close, involve more 
and more the unbreakable ties of strategic interdependence. Both Nations now 
need the St. Lawrence seaway for security, as well as for economic reasons. 
I urge the Congress promptly to approve our participation in its construction. 









12. NATIONAL SETURITY REASONS COMPELLING UNITED STATES 
PARTICIPATION 






Militarily, no nation ever had too much transportation. In any 
event, the upper St. Lawrence River, while a forerunner as a navi- 
gation facility up to 1900, has fallen into an outmoded, inadequate 
waterway for lack of modernization in keeping with the times. Since 
1900 the United States has improved many other rivers and harbors 
in the interest of commerce and navigation. 

The peculiar position of the St. Lawrence is illustrated by the 
following facts: From 1900 to the present the United States has pro- 
gressively improved the Great Lakes connecting channels above Lake 
Erie to provide channels of the general order of 25 feet depth. In 
1932 Canada opened the present (the fourth) Welland Canal, connect- 
ing Lakes Erie and Ontario, with a channel 25 feet deep and locks 30 
feet deep. From Lake Ontario to Ogdensburg the United States has 
improved the St. Lawrence River to afford a channel 25 feet deep. 

Thus from Duluth to Ogdensburg, 1,200 miles, a tremendous 
navigation system prevails, with open-lake depths of 75 feet or more; 
and restraining 25-foot depth only through the relatively short reaches 
of these connecting channels. 

Seaward from Montreal to the St. Lawrence Gulf, 1,000 miles, a 
project channel of 35 feet obtains, afforded by Canada. 
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Between Ogdensburg and Montreal, 114 miles only, traffic is 
bottlenecked by the canal system of 14-foot depth built by the 
Canadians between 1875 and 1900. Locks are only 252 feet long, 44 
feet wide, and 14 feet deep. The upper 46 miles of this reach consti- 
tutes the so-called International Rapids Section, containing the 
boundary line between the two countries. Chiefly here have the 
pri ior questions concerning navigation a1 1d power development had 
their focal point. The power-development question in this section is 
no longer a matter of Federal concern, as stated elsewhere in this 
report. Navigation modernization, however, remains. 

Accordingly, a 114-mile bottleneck above Montreal in a transporta- 
tion highway of 2,300 miles from Duluth to the St. Lawrence Gulf 
now restricts traffic over a great artery; an artery already carrying 
tremendous traffic above Lake Onterio, serving the great midcontiment 
area; an artery below Montreal leading to the St. Lawrence Gulf; 
thence to the Atlantic and the Seven Seas. 

Obviously, then, modernization of the seaway, Lake Erie to 
Montreal, to convert the present controlling depth from 14 to 27 feet 
will add materially to the capacity and flexibility of our tr ae ation 
system and that of Canada. It will permit the huge Great Lakes 
fleet, with vessels carrving up to 20,000 tons or more each alniont 10 
times the capacity of the canalers — traversing the 14-foot water- 
way), to extend operations eastward to the St. Lawrence Gulf; and 
seagoing ships, estimated to carry the remaining one-fourth of the 
traffic, will be able to load and discharge cargo directly at Great Lakes 
ports, excepting only the superoceangoing deep-draft ore carriers and 
deep-draft tankers for which the seaway is not designed. 

Reasons for construction of the seaway from the standpoint of 

a security may be summarized as follows 

) It will provide a means for low-cost mass movement of readily 
avi hilable high-grade open-pit Labrador ore over an inland route to our 
established Midwest steel manufacturing arsenal to conserve the 
supply of Lake Superior District high-grade open-pit ore. While 
underground mining and taconite be neficiation are being carried 
forward in the Iron Range country tributary to Lake Superior, those 
measures involve more cost than the open-pit operations and lack the 
all-important ingredient of quick expansibility—by putting more 
shovels to work—in wartime. 

(2) It will reduce our present dependence on our mainstay flow of 
Lake Superior ore through the Soo gateway. Should the Soo be 
disrupted or seriously damaged by bombing or sabotage the results 
could be crippling. An alternate supply source, such as Labrador ore 
via the St. Lawrence, obviously is of high strategic value. Such 
shipments would be less suse eptible to enemy action than shipments of 
ore over exposed sea lanes to coastal ports. The proposed seaway 
works are no more vulnerable than any existing or potential project 
of a comparable nature and probably less vulnerable than more 
widespread targets such as large industrial centers. Seaway locks 
located in an area which is already one of high defense priority would 
therefore not require commitments for defense that do not already 
exist in large measure. Seaway locks are no more susceptible to 
enemy action than the Soo locks. With the availability of two pro= 
tected inland routes for large-volume ore movement, successful enemy 
action causing temporary “disruption of movements over one route 
would not greatly impair our wartime steel production unless the 
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other route were damaged simultaneously. Such simultaneous damage 

is far less probable than the possible disruption of the Soo locks alone, 

Hazards to wartime security are therefore much greater without the 
seaway than with it. 

Sight must not be lost of our ever increasing demands for iron ore, 
and preferably low-cost iron ore. Consumptive requirements esti- 
mated for the years ahead by the various authorities competent in 
this matter show a continually rising curve for many years, with a 
supply requirement by 1975 far exceeding present demands. 

The seaway assures delivery of high grade open-pit iron ore from the 
extensive Laborador deposits (present explorations indicate a reserve 
in the Laborador field in excess of 400 million tons and a much greater 
potentiality) which will complement our established sources in the 
Mesabi Range of Minnesota so essential for the preservation of 
our national economy and the strengthening of our national defense. 
Railroad trackage in excess of 350 miles is now ne: aring completion to 
bring this Laborador ore to seaway dockage at Seven Islands. 

(3) It will facilitate movement over a shorter, more protected over- 
seas route of munitions and other wartime supplies to the British Isles 
and to Europe. The St. Lawrence route provides overseas shipping 
greater protection against submarine menace for a distance of some 
1,000 miles. 

(4) It will permit greater utilization of the shipbuilding and ship- 
repair facilities on the lakes as part of our national defense. 

(5) It will crease generally the production potential of the mid- 
continent area and benefit our mutual interests with Canada. Canada 
has huge iron ore and other mineral deposits tributary to the St. 
Lawrence Gulf which can and should be funneled into our huge mid- 
continent industrial machine, as well as Canada’s rapidly increasing 
industrial potential. Adequate and low-cost transportation is a 
necessary prerequisite to such industrial stability and expansion. 

(6) Militarily and economically the interests of both countries are 
becoming increasingly intertwined. The cooperative efforts of the 
two nations will be ‘promoted by the seaway’s construction. 

During hearings by this committee, arguments were made that 
since Canada intends to build the seaway, we should stand aside 
and let Canada proceed. Despite the validity of the premise that 
Canada is prepared to “‘go it alone,” the conclusion that we should stand 
aside and let her do so is not sound. This is because there are several 
considerations which make imperative the United States participation 
with Canada in the construction of the seaway: 

(1) No nation in history has ever willingly given up control of an 
international waterway, particularly one along i its own borders. The 
position of the National Security Council, the Cabinet, and the Presi- 
dent, which states the necessity of our participation in terms of our 
national security, is a reflection of this fundamental fact. One has 
only to recall the difference in our position respecting the Panama 
Canal and the Suez Canal during the last war. In the case of the 
Suez Canal, the United States had to pay a head tax as well as tolls 
on tonnage on all troops and lend-lease equipment destined for the 
Allies, notwithstanding the fact that the United States and Great 
Britain were fighting a war against a common enemy. 

(2) Should the occasion arise in the future when the United States 
is a belligerent and Canada remains neutral, our rights of entry and 
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navigation could be considerably diminished should the seaway be 
solely under Canadian control. We could lose the priority for transit 
of vital cargoes that would otherwise prevail. 

(3) The defense of the seaway against sabotage and military action 
should be a joint Canadian and United States responsibility because 
of the strategic interdependence of the two countries. Since the 
seaway will be to the primary economic and defense benefit of the 
United States, and since our military resources are much greater 
than Canada’s, it would seem strange that our protection of the sea- 
way would have to be contingent on our being able to work out an 
agreement with Canada. 

(4) With United States participation 3 of the 7 new locks between 
Ogdensburg and Montreal will be built within our mainland, together 
with 2 lateral canals aggregating 11 miles in length. All future 
traffic between the lakes and the Atlantic would have to transit those 
facilities. They would be under our physical control. Without par- 
ticipation Canada would build 3 locks on its side of the river, with 
new canal works, and have complete physical control, as it will of 
the 4 new locks and attendant works to be built downstream in the 
Canadian section. 

Referring to this latter situation, the Defense Department’s report 
on the Dondero bill, printed on page 12 of the hearings, reads, in part: 

Consequently, the United States would not have a voice in the control of 
traffic through the seaway equal to that of Canada The United States would be 
wholly dependent upon Canada to evaluate and take steps necessary to protect 
its interests in the matter of the operation of the seaway, not only in relation to 
toll charges and priorities in transportation in times of emergency but also in 
relation to the physical security and control of the seaway The United States 
can be assured of an active participation in the operation and control of the 
seaway only through a participation in its construction at this time 

) The most recent reiteration of the reasons for our participating 
leas a security standpoint are set forth in a letter of the chairman of 
the Joint Chiefs of Staff dated January 18, 1954. Attention is invited 
thereto (appendix L). 


13. ECONOMIC REASONS COMPELLING UNITED STATES PARTICIPATION 


Annual economic charges.—For the Lake Erie to Montreal seaway 
with participation by the United States as conte mplated in S. 2150, 
annual economic charges, as developed jointly by the Corps of Engi- 
neers and Canadian authorities, are e aati to be about $14,600,000 
as shown in the following table: 


Annual economic charges of naviaqation phase of St. Lawrence project, 27-foot channel 
{ ] wOJ J , 
December 1952 cost levels Lake Erie to Montreal 


Item Yanada Jnited States Total 


First cost of navigation work $174, 950, 000 $88, 074, 000 $263, 024, 000 
Interest during construction at 3 percent__. 15, 746, 000 7, 927, 000 23, 673, 000 
Investment in navigation 190, 696, 000 96, 001, 000 286, 697, 000 
Annual charge for interest and amortization at 3 percent 7, 418, 000 3, 734, 000 11, 152, 000 
Estimated annual maintenance and operation 2, 000, 000 1, 460, 000 3, 460, 000 
Estimated annual carrying charge for new navigation works 9, 418, 000 5, 194, 000 14, 612, 000 
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In arriving at the annual charges shown above, full consideration 
was given such factors as costs for operation, maintenance, and repairs; 
interest on the investment; and amortization of the first cost. The 
interest rate was assumed to be 3 percent and the period of amortiza- 
tion was taken as 50 years. 

Prospective commerce.—Estimates prepared in earlier years by the 
Department of Commerce have indicated a potential seaway traflic 
of 57 million tons annually or more. A 1951 report by the Canadian 
Department of Trade and Commerce concluded that 44.5 million tons 
annually is potentially available. These estimates represent. traffi 
potentially available in the near future and are not intended to reflect 
the growth in traffic volume that may reasonably be expected during 
the next 50 years. The reasonable nature of these estimates is evident 
from the fact that an entirely new movement over the seaway of iron 
ore from the Labrador deposits amounting to 20 million tons or more 
annually is virtually assured, and this one new commodity movement 
would supplement the 10 million tons of commerce per year which 
now moves over the existing 14-foot St. Lawrence canals. <A further 
indication of the conservatism of these traffic estimates is the com- 
merce actually handled during 1951 at the following harbors and 
waterways: 


Tons 

(mil 

lions 
Duluth-Superior ; sal u : 5 eed 73 
St. Marys Falls Canal_-_-- eee : 120 
Detroit River ; he 132 
Toledo - Ses ea ete Stat 7 
Welland Canal ; ; ae ee 18 
Ogdensburg to Montreal, 14-foot canal__-_-_- oes 10 
New York Harbor oe a 152 
Delaware River, below Trenton Pet 73 
Baltimore my 2 ‘ ide Ciena 13 
Ohio River____--- nies ae ee ee ee, ee a7 
Mississippi River, Minneapolis to The Passes a ate eto id ; 73 
Gulf Intracoastal Waterway, 12-foot depth : pe E Se 36 
Sabine-Neches Waterway __- bb tiliG i 54 
Housten Shion Whehnel....<...2..566.esss« . j 
New Orleans_ 7 is sahalick ach hese Nace wins ia taacap Sta ceo ah wah lta eda ae . 38 
San Francisco Bay area_- - ---- ‘ , eek aad ctor : ce : 34 


Consideration of the history of traffic growth at these and many 
other harbors and waterways during the past 25 years, coupled with the 
expanding populations and production capacities of Canada and the 
United States, and the situation with regard to our iron-ore supply, 
convinces the committee that the 27-foot St. Lawrence seaway will 
attract during its economic life an average annual traffic of 50 million 
tons or more. 

Shipping savings and economic soundness.—For a movement of 44.5 
million tons, as contained in the 1951 Canadian Department of Trade 
and Commerce report, shipping savings were estimated by Canadiai 
officials to be $50 million a vear. With traffic of 50 million tons a 
year, savings could well be $60 million annually. With total average 
annual carrving charges for the navigation works of about $14,600,000 
the shipping savings would substantially exceed the annual charges 
Accordingly, the committee is firmly convinced of the econom 
soundness of the project. 

That the seaway is economically sound is further confirmed by tl 
strong desire of the Canadian Government that the construct 
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proceed as soon as practicable, and Canada’s intention to proceed with 
the work alone, if nec essary, rather than permit any further delay. 
The administration, through an inte ragency group, including the State, 
Defense, Interior, and Commerce Departments, has reanalyzed in an 
integrated manner all of the pertinent engineering planning, cost 
estimates, traffic estimates, and similar data, and determined that 
the project reported on herein is sound. The Army engineers were 
represented, and General Robinson of the Corps of Engineers, in 
estifying before this committee, presented persuasive testimony 
strongly urging United States participation in the seaway, during 
which he stated unequivocally ie the project is economic vally sound. 

Assurance of self-liquidation.—S. 2150 provides the basis for nego- 
tiating an agreement with cea as to the rates of tolls to be levied 
on traffic using the seaway in order to assure a return of an amount 
sufficient to defray the costs of operation, maintenance, and interest 
charges, as well as to provide for amortization of the investment over 
a period of not more than 50 years. Although it is recognized that 
pending the negotiation of such an agreement it is impracticable to 
determine the exact amount that will be realized in toll revenue, the 
data available to the committee constitute convincing evidence that 
the project can readily be made self-liquidating. 

The committee notes that for an annual traffic movement of 45 
million tons, equivalent to that estimated as available in the rela- 
tively near future without any allowance for future economic growth, 
average toll charges of only about 32% cents per ton would be required 
to meet the total average annual carrying charges to both Canada and 
the United States. For an annual movement of 50 million tons, 
an average toll of only about 29 cents per ton would be necessary 
to meet the total annual charges. Similarly, if the annual traffic 
should rise to 55 million tons, the total average annual charges could 
be met by toll charges averaging only 26% cents per ton. Toll charges 
within these ranges appear readily subject to absorption by the pros- 
pective commerce without any danger of loss of the movement to other 
trade channels. The committee is therefore convinced that the 
revenue potentials of the seaway are ample to assure that it can be 
made self-liquidating. 

Economie advantages of United States participation.—Construction 
of the seaway, providing as it will for the low-cost movement of a 
large volume of commerce, will stimulate and strengthen our national 
economy. The seaway will assure the delivery of a needed supple- 
mental supply of iron ore to our Midwest steel-producing centers at 
the lowest possible cost, will place our farm products in a better 
competitive position for world markets, and will reduce transporta- 
tion costs generally to and from the vast agricultural and industrial 
center of the Nation which surrounds and is tributary to the Great 
Lakes. Although many of these advantages are assured in any 
event, since Canada will build the seaway alone if we fail to take 
advantage of the opportunity to participate, there are compelling 
economic reasons why United States participation is of the utmost 
importance. 

Only by such participation will we have a voice in the management 
and control of the seaway. The desirability of having a voice in 
such matters as construction standards, operating rules and regula- 
tions, standards of maintenance, and the setting of priorities for ships 
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in transit is apparent since the vessels using the waterway will be pre- 
dominantly American-flag vessels and the commerce will consist to a 
large degree of commodities either originating in or destined for the 
United States. 

An economic matter of primary concern to the United States, and 
one in which we will have no voice without participating in the seaway, 
is the setting of tolls on commodities transiting the waterway.  Al- 
though the Boundary Waters Treaty of 1909 with Canada prevents the 
charging of different rates of tolls as between Canadian and American 
flag ships it does not require equal rates of tolls on different types of 
cargo and thus would not prevent Canada from being guided solely 
by its own economic and trade interests in deciding what rates of 
tolls should apply to the varying types of cargo. 

In connection with the self-liquidating aspects of the seaway, 
there are a number of factors that point up the importance to the 
United States of having a voice in decisions made. ‘The interest rate 
used, the term of years selected for amortization, and the method of 
computing amortization charges all would have a bearing on the 
income required to make the project self-supporting, thus directly 
affecting the toll rates charged. After the investment in the seaway 
has been amortized, the question of reducing toll charges must be 
decided. Since our commerce will have paid for the larger share of 
the cost of the seaway, it would seem only proper that the United 
States should have a voice in determining the levels at which tolls 
should be continued. Under sole Canadian control, however, there 
would seem to be every incentive to operate the project as a revenue- 
producing investment, with the United States interests, in effect, 
continuing to pay rental for its use. 

Since a large share of the cost of the seaway (regardless of who 
builds it) will be paid for by our traffic, and ultimately by the Ameri- 
can producer and consumer, the committee is convinced that sub- 
stantial economic advantage will accrue to the United States through 
a joint ownership and control of the seaway. 


14. CONCLUSION 


For the first time in the loag history of St. Lawrence seaway legisla- 
tion the question is not whether the seaway should be built. That 
question has already been decided affirmatively by the Canadian 
Government. Canada is prepared unilaterally to provide a 27-foot 
seaway (with lock sill depth of 30 feet) between Lake Erie and Mont- 
real, in lieu of the present Welland Canal controlling channel depth 
of 25 feet and in lieu of the existing half-century-old 14-foot lateral! 
canals between Lake Ontario and Montreal, which are wholly inade- 
quate. 

Since construction of this Lake Etie to Montreal seaway is now a 
certainty, the only issue is whether the United States should partici- 
pate with Canada as provided in 8, 2150, or whether we should by our 
inaction permit Canada to proceed alone. Faced with this situation 
this committee reports that the question of whether we should par- 
ticipate should be judged entirely and solely on the basis of ou: 
national interest. 

That the increased transportation capacity of this seaway will 
form an important part of our system of national security is obvious 
Our military authorities have so testified. Chief reason: (a) will 
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facilitate low-cost mass movement of readily available high grade open- 
pit Labrador ore over an inland water route to our estab lished Midwest 
steel manufacturing arsenal to supplement the supply of Lake Superior 
District high- grade. ore; (6) will thus reduce our present dependence on 
our mainstay flow of Lake Superior ore through the Soo locks; (c) will 
facilitate movement over a shorter, more protected overseas route of 
munitions and other wartime supplies to the British Isles and Europe; 
(d) will permit greater utilization of the shipbuilding and ship-repair 
facilities on the Lakes; and (e) will increase generally the production 
potential of the midcontinent area and promote our mutual inter- 
dependence with Canada. 

Admiral Radford and others competent to express an opinion 
consider that these national security advantages to the United States 
will be greatly enhanced by our participation in the project. Only by 
having a part in the planning, building, management, and operation 
of the: project can we insure that we will have, as a matter of right, 
some measure of control of the operation of this vital waterway. 
This inescapable fact has caused Admiral Radford to state (see 
appendix L) that the Joint Chiefs of Staff consider our participation 
“as necessary in the interests of national security’ and strongly 
recommended the enactment of 5. 2150. 

From other standpoints, too, the seaway project is fully justified. 
Here is one international project wherein the United States will 
putting up only one-third of the cost. Allowing for interest charges, 
the United States will spend about $100 million to Canada’s $200 
million. 

Traffic on the existing outmoded 14-foot St. Lawrence River canals 
above Montreal now averages about 10 million tons annually, with 
18 million through the Welland Canal and 130 million on the Detroit 
River. Prospective traffic on the St. Lawrence River over the next 
50 years is estimated by the Canadian Government at 45 million tons 
annually and by our own Commerce Department at higher levels. 
New Iron ore traffic alone of at least 20 million tons is anticipated. 
This committee therefore considers that the testimony it has received, 
to the effect that tonnage over the next 50 years can be expected to 
average 45 to 50 million tons yearly, is conservative. Resulting 
transportation savings have been estimated to range up to $60 million 
dollars annually, giving a benefit-cost ratio of 4 to 1 for the combined 
development, Lake Erie to Montreal. Thus the project, economically, 
is highly meritorious. 

Self-liquidating prospects, through application of tolls on the ship- 
ping, are also undeniably bright. Annual economic charges for the 
two countries combined are estimated at $14.6 million. That figure 
includes costs for interest, amortization, maintenance, operation, and 
repairs. For a 45-million-ton movement the toll charge would there- 
fore have to average 32% cents, and 29 cents for 50 million tons. 
Such average tolls, in the committee’s opinion, can readily be achieved 
without forcing any of the expected waterway traflic to other trans- 
portation channels. 

Since about three-fourths of the traffic would either originate in or 
be consigned to the United States, it is obvious that our economic 
interests, either those of shippers exporting to compete in. world 
markets or those of the consumers of imported cargoes, will be the 
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ones most affected by the rates of tolls, and other costs and operating 
factors. Business prudence therefore dictates our participation in 
order that we may have a voice in such matters as: (a) construction 
and operation standards; (6) toll charges, commodity by ony 
(c) rules of measurement ‘of vesse ls; (d) amortization basis; and ( 
reduced rates of tolls after the amortization period. 

Never in history do we find that any nation has voluntarily elim- 
inated itself from a voice in the control and management of a major 
boundary waterway. 

These paramount reasons of our national security and economy 
caused President Eisenhower in his state of the Union message to 
urge Congress to approve our participation in the construction of the 
St. Lawrence seaway. He said in pertinent part: 

Another part of this foundation (of our national defense) is, of course, 
continental transportation system. Some of our vital heavy materials come 
increasingly from Canada. Indeed, our relations with Canada, happily always 
close, involve more and more the unbreakable ties of strategie interdependence 
Both nations now need the St. Lawrence seaway for security, as well as for eco- 


nomie reasons. I urge the Congress promptly to approve our participation in 
its construction 


our 


The Senate has already given its approval by the decisive vote of 
51 to 33. This committee on February 3, 1954, approved. this legis- 
lation by a vote of 23 to 6. The only legislative remaining step is 
favorable action by the House. 

In its consideration of this bill the committee was well aware of the 
existence of Canadian legislation. Having been convinced of the 
soundness of the proposal for United States participation, it was 
impressed with the necessity that any United States legislation be 
passed without undue delay and in such form that the United States 
agency would be able to make promptly a persuasive concrete proposal 
for our participation, and be in a negotiating position comparable to 
that of the agency designated by the Canadian Government to 
construct this project. The committee believes that S. 2150 in its 
present form is well designed to insure the vitally necessary United 
States participation in this joint undertaking with Canada and urges 
its prompt adoption. 


15. 





CHANGES IN EXISTING LAW 





In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill are 
shown as follows (new matter is printed in italics, existing law in 
which no change is proposed is shown in roman): 





Section 101 or THE GOVERNMENT CORPORATION CONTROL AcT, AS AMENDED 
(31 U. S. C. § 846) 








As used in this chapter the term ‘‘wholly owned Government corporation’”’ 
means the Commodity Credit Corporation; Federal Intermediate Credit Banks; 
Production Credit Corporation; Regional Agricultural Credit Corporations: 
Farmers Home Corporation; Federal Crop Insurance Corporation; Federal Farm 
Mortgage Corporation; Federal Surplus Commodities Corporation; Reconstruc- 
tion Finance Corporation; Defense Plant Corporation; Defense Supplies Cor- 
poration; Metals Reserve Company; Rubber Reserve Company; War Damage 
Corporation; Federal National Mortgage Association; the RFC Mortgage Com- 
pany; Disaster Loan Corporation; Inland Waterways Corporation; Warrior 
River Terminal Company; Virgin Islands Corporation; Federal Prison Indus- 
tries, Incorporated; United States Spruce Production Corporation; Institute of 
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Inter-American Affairs; Institute of Inter-American Transportation; Inter- 
American Educational Foundation, Incorporated; Inter-American Navigation 
Corporation; Prencinradio, Incorporated; Cargoes, Incorporated; Export-Import 
Bank of Washington; Petroleum Reserves Corporation; Rubber Development 
Corporation; U. S. Commercial Company; Smaller War Plants Corporation; 
Federal Public Housing Authority (or Public Housing Administration) and in- 
cluding public housing projects financed from appropriated funds and operations 
thereof; Defense Homes Corporation; Federal Savings and Loan Insurance Cor- 
poration; Home Owners’ Loan Corporation; United States Housing Corporatio! 

Federal Housing Administration; Saint Lawrence Seaway Development Corpora- 
tion: Panama Canal Company; Tennessee Vailey Authority; and Tennessee 
Valley Associated Cooperatives, Incorporated. (As amended 1947 Reorg. Plan 
No. 3, eff. July 27, 1947, 12 F. R. 4981, 61 Stat. 954; August 10, 1948, ch. 832, 
title V, § 501 (b), 62 Stat. 1283; June 30, 1949, ch. 285, 9313, 63 Stat. 356; Sept. 
26, 1950, ch. 1049, § 2 (a) (2), 64 Stat. 1038.) 
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CONTROLLED SINGLE STAGE PRoJect (238-242) 

















FOR WORKS IN THE INTERNATIONAL RAPIDS SECTION 








The main features of the Controlled Single Stage Project (238-242), described 
in detail with cost estimates in the report of the Temporary Great Lakes-St 
Lawrence Basin Committees dated January 3, 1941, are as follows: 

1) A control dam in the vicinity of Iroquois Point. 

(2) A dam in the Long Sault Rapids at the head of Barnhart Island and 
two powerhouses, one on either side of the international boundary, at 
the foot of Barnhart Island. 

(3) A side canal, with one lock on the United States mainland to carry 
navigation around the control dam and a side canal, with one guard 
gate and two locks, on the United States mainland south of Barnhart 
Island to carry navigation from above the main Long Sault Dam to 
the river south of Cornwall Island. All locks to provide 30 ft. depth 
of water on the mitre sills and to be of the general dimensions of those 
of the Welland Ship Canal. All navigation channels to be excavated 
to 27 ft. depth. 

4: Dykes, where necessary, on the United States and Canadian sides 

the international boundary, to retain the pool level above the ! 

Sault Dam. 

5) Channel enlargement from the head of Galop Island to below Lotu 
Island designed to give a maximum velocity in the navigation channel 
south of Galop Island not exceeding four feet per second at any time. 

(6) Channel enlargement between Lotus Island and the centrol dam and 
from above Point Three Points to below Ogden Island designed ti 
give &@ maximum mean velocity in any cross-section not exceeding tw 
and one-quarter feet per second with the flow and at the stage to be 
permitted on the Ist of January of any year, under regulation of 
outflow and levels of Lake Ontario. 

(7) The necessary railroad and highway modifications on either side of th« 
international boundary. 

8) The necessary works to permit the continuance of 14 ft. navigation o1 
the Canadian side around the control dam and from the pool above 
the Long Sault Dam to connect with the existing Cornwal! Canal. 

9) The rehabilitation of the towns of Iroquois and Morrisburg, Ontario. 

All the works in the pool below the control dam shall be designed to provide 
for the full Lake Ontario level but initially the pool shall be operated at maximum 

elevation 238.0. 

























The “works solely for navigation” are those under ‘(3),’’ above, 
as indicated by the following excerpt from the January 3, 1941 


, ’ 
report: 


CONTROLLED SINGLE STAGE Provect, ‘‘238—242” 








\) Works solely for navigation. 
(B Works primarily for power. 
(C) Works common to navigation and power. 

(A) Works Solely for Navigation—Under this heading are included the locks, 
entrance piers, channel or canal excavation and all other works required solely 
for the purposes of navigation. 

B) Works Primarily for Power—The items included under this heading are 
subdivided into: 

i) Struetures, Head and Tailrace Excavation—Under this heading are 
included all earth and rock excavation, ice sluices, railway connections, ete 
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required primarily for power, as well as the substructures and superstructures 
of the power houses. The substructures include headworks, gates, racks, 
inwatering gates, gate checks, all gate-operating equipment, intakes, water 
passages, draft tubes, tailrace piers and deck, all covers for openings, railings, 
gratings, ladders, drains, piping, conduit, pit liners, speed rings, throat rings, 
draft-tube liners, scroll cases (whether moulded in concrete or of cast or 
plate steel), and all parts embedded in the substructures incidental thereto 
or connected therewith. The substructures, as estimated, are of sufficient 
dimensions to accommodate all equipment and apparatus including trans- 
formers and provide the necessary space for assembly, operation and 
maintenance 

ii) Machinery and Equipmen Under this heading » included turbines, 
governors, generators, and all other auxiliary machinery required above the 
generator floor, as well as the low voltage switching, control and operating 
apparatus. 

C) Works Common to Navigation and Power—Under this heading are in- 
cluded all channel excavation required for river enlargement, all dams, and dykes 
required to retain the levels in the pools created for navigation and power pur- 
poses, all land and property damages resulting from the raised water levels, all 
works in connection with the rehabilitation of Morrisburg and Iroquois, the 
preservation of 14-foot navigation on the Canadian side, railway and highway 
iodifications and all other works not included under “‘A”’ and “‘B”’. 


AppeNnDIx B 
Boundary Waters Treaty of 1909 
TREATY SeErRtgEs, No. 548 


BOUNDARY WATERS AND QUESTIONS ARISING ALONG THE 
BOUNDARY BETWEEN THE UNITED STATES OF AMERICA AND 
CANADA 


TREATY BETWEEN THE UNITED STATES OF AMERICA AND GREAT BRITAIN 


Signed at Washington, January 11, 1909 

Ratification advised by the Senate of the United States, with understanding, 
March 3, 1909 

{atified by the President of the United States, April 1, 1910. 

Ratified by Great Britain, March 31, 1910. 

Ratifications exchanged at Washington, May 5, 1910 

Proclaimed by the President of the United States, May 13, 1910. 


(The official citation for this treaty is 36 Stat. (Part 2) 2448) 
By THE PRESIDENT OF THE UNITED States oF AMERICA 
A PROCLAMATION 


Whereas a Treaty between the United States of America and His Majesty the 
King of the United Kingdom of Great Brtain and Ireland and of the British 
Dominions beyond the Seas, Emperor of India, to prevent disputes regarding 
the use of boundary waters and to settle all questions which are now pending 
between the United States and the Dominion of Canada involving the rights, 
obligations, or interests of either in relation to the other or to the inhabitants 
of the other, along their common frontier, and to make provision for the adjust- 
ment and settlement of all such questions as may hereafter arise, was concluded 
and signed by their respective Plenipotentiaries at Washington on the eleventh 
day of January, one thousand nine hundred and nine, the original of which Treaty 
is word for word as follows: 

The United States of America, and His Majesty the King of the United Kingdom 
of Great Britain and Ireland and of the British Dominions beyond the Seas, 
Emperor of India, being equally desirous to prevent disputes regarding the use 
of boundary waters and to settle all questions which are now pending between the 
United States and the Dominion of Canada involving the rights, obligations, or 
interests of either in relation to the other or to the inhabitants of the other, 
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along their common frontier, and to make provision for the adjustment ar 
settlement of all such questions as may hereafter arise, have resolved to conclude 
a treaty in furtherance of these ends, and for that purpose have appointed 
their respective plenipotentiaries: 

The President of the United States of America, Elihu Root, Secretary of Stat 
of the United States; and 

His Britannic Majesty, the Right Honorable James Bryce, O. M., his Ambas 
sador Extraordinary and Plenipotentiary at Washington; 

Who, after having communicated to one another their full powers, found 


good and due form, have agreed upon the following articles: 


PRELIMINARY ARTICLE 


For the purposes of this treaty boundary waters are defined as the waters f: 
main shore to main shore of the lakes and rivers and connecting waterways, 
the portions thereof, along which the international boundary between the Unit 
States and the Dominion of Canada passes, including all bays arms, and inlet 
thereof, but not including tributary waters which in their natural channels wou 
flow into such lakes, rivers, and waterways, or waters flowing from such lak 
rivers, and waterways, or the waters of rivers flowing across the boundary 


ARTICLE I 


The High Contracting Parties agree that the navigation of all navigable bou 
ary waters shall forever sontines free and open for the purposes of commeres 
to the inhabitants and to the ships, vessels, cad trante of both countries equally 
subject, however, to any laws and regulations of either country, within its ow 


territory, not inconsistent with such privilege of free navigation and applyi: 
equally and without discrimination to the inhabitants, ships, vessels, and boat 
of both countries. 

It is further agreed that so long as this treaty shall remain in force, this san 
right of navigation shall extend to the waters of Lake Michigan and to all canal 
connecting boundary waters, and now existing or which may hereafter be co 
structed on either side of the line Kither of the High Contracting Parties ma 
adopt rules and regulations governing the use of such canals within its own terr 
tory and may charge tolls for the use thereof, but all such rules and regulations 
and all tolls eee d shall apply alike to the subjects or citizens of the High Co 
tracting Parties and the ships, vessels, and boats of both of the High Contracti: 
Parties, and they shall be placed on terms of equality in the use thereof 





ARTICLE II 


Each of the High Contracting Parties reserves to itself or to the several Stat 
Governments on the one side and the Dominion or Provincial Governments on t! 
other as the case may be, subject to any treaty provisions now existing with respect 
thereto, the exclusive jurisdiction and control over the use and diversion, whether 
temporary or permanent, of all waters on its own side of the line which in their 
natural channels would flow across the boundary or into boundary waters; but 
is agreed that any interference with or diversion from their natural channel 
such waters on either side of the boundary, resulting in any injury on the other 
side of the boundary, shall give rise to the same rights and entitle the injured 
parties to the same legal remedies as if such injury took place in the country 
where such diversion or interference occurs; but this provision shall not apply t 
cases already existing or to cases expressly covered by special agreement betwee! 
the parties hereto 

It is understood, however, that neither of the High Contracting Parties intends 
by the foregoing provision to surrender any right, which it may have, to object 
to any interference with or diversion of waters on the other side of the boundary 
the effect of which would be productive of material injury to the navigation 
interests on its own side of the boundary. 











ARTICLE III 


It is agreed that, in addition to the uses, obstructions, and diversions here- 
tofore permitted or hereafter provided for by special agreement between the 
Parties hereto, no further or other use or obstructions or diversions, whethe: 
temporary or permanent, of boundary waters on either side of the line, affecting 
the natural level or flow of boundary waters on the other side of the line, shall 














ere- 
the 
her 
bing 
hall 





THE ST. LAWRENCE SEAWAY 51 


be made except by authority of the United States or the Dominion of Canada 
within their respective jurisdictions and with the approval, as hereinafter pro- 
vided, of a joint commission, to be known as the International Joint Commission 

The foregoing provisions are not intended to limit or interfere with the exist- 
ing rights of the Government of the United States on the one side and the 
Government of the Dominion of Canada on the other, to undertake and carry 
on governmental works in boundary waters for the deepening of channels, the 
construction of breakw aters, the impro\ ement of harbors. an 1 other governments 


works for the benefit of commerce and navigation, provided that such works are 


wholly on its own side of the line and do not materially affect the level or flow 
of the boundary waters on the other, nor are such provisions intended to interfere 


with the ordinary use of such waters for domestic and sanitary purposes 





ARTICLE IV 


The High Contracting Parties agree that, except in cases provide 
agreement between them, tl ey will not permit the construction 


on their respective sides of the boundary of any remedial 





or any dams or other obstructions in waters flowing fror DO 
in waters at a lower level than the boundary in rivers flowing across the bound- 
ary, the effect of which is to raise the natural level of waters on the other side 


of the boundary unless the construction or maintenance thereof is approved by 
the aforesaid International Joint Commission 

It is further agreed that the waters herein defined as boundary waters and 
waters flowing across the boundary shall not be polluted on either side to the 
injury of health or property on the other. 


ARTICLE V 


The High Contracting Parties agree that it is expedient to limit the diversion 
of waters from the Niagara River so that the level of Lake Erie and the flow 
of the stream shall not be appreciably affected. It is the desire of both Parties 
to accomplish this object with the least possible injury to investments which 
have already been made in the construction of power plants on the United States 
side of the river under grants of authority from the State of New York, and on 
the Canadian side of the river under licenses authorized by the Dominion of 
Canada and the Province of Ontario. 

So long as this treaty shall remain in force, no diversion of the waters of the 
Niagara River above the Falls from the natural course and stream thereof shall 
be permitted except for the purposes and to the extent hereinafter provided. 

The United States may authorize and permit the diversion within the State 
of New York of the waters of said river above the Falls of Niagara, for power 
purposes, not exceeding in the aggregate a daily diversion at the rate of twenty 
thousand cubic feet of water per second. 

The United Kingdom, by the Dominion of Canada, or the Province of Ontario, 
may authorize and permit the diversion within the Province of Ontario of the 
waters of said river above the Falls of Niagara, for power purposes, not exceeding 
in the aggregate a daily diversion at the rate of thirty-six thousand cubic feet 
of water per second. 

The prohibitions of this article shall not apply to the diversion of water for 
sanitary or domestic purposes, or for the service of canals for the purposes of 
navigation. 








ARTICLE VI 


The High Contracting Parties agree that the St. Mary and Milk Rivers and 
their tributaries (in the State of Montana and the Provinces of Alberta and 
Saskatchewan) are to be treated as one stream for the purposes of irrigation 
and power, and the waters thereof shall be apportioned equally between the 
two countries, but in making such equal apportionment more than half may be 
taken from one river and less than half from the other by either country so as 
to afford a more beneficial use to each. It is further agreed that in the division 
of such waters during the irrigation season, between the Ist of April and 31st 
of October, inclusive, annually, the United States is entitled to a prior appro- 
priation of 500 cubic feet per second of the waters of the Milk River, or so much 
of such amount as constitutes three-fourths of its natural flow, and that Canada 
is entitled to a prior appropriation of 500 cubic feet per second of the flow of 
St. Mary River, or so much of such amount as constitutes three-fourths of its 
natural flow. 
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The channel of the Milk River in Canada may be used at the convenience 
the United States for the conveyance, while passing through Canadian territor 
of waters diverted from the St. Mary River. The provisions of Article II 
this treaty shall apply to any injury resulting to property in Canada from tl 
conveyance of such waters through the Milk River. 

The measurement and apportionment of the water to be used by each count: 
shall from time to time be made jointly by the properly constituted reclamati: 
officers of the United States and the properly constituted irrigation officers 
His Majesty under the direction of the International Joint Commission. 


ARTICLE VII 


The High Contracting Parties agree to establish and maintain an Internationa 
Joint Commission of the United States and Canada composed of six comm 
sioners, three on the part of the United States appointed by the President thereof 
and three on the part of the United Kingdom appointed by His Majesty on t 
recommendation of the Governor in Council of the Dominion of Canada. 


ARTICLE VIII 


This International Joint Commission shall have jurisdiction over and shall pass 
upon all cases involving the use or obstruction. or diversion of the waters wit! 
respect to which under articles III and IV of this treaty the approval of this 
Commission is required, and in passing upon such cases the Commission shall 
be governed by the following rules or principles which are adopted by the High 
Contracting Parties for this purpose: 

The High Contracting Parties shall have, each on its own side of the boundary, 
equal and similar rights in the use of the waters hereinbefore defined as boundary 
waters. . 

The following order of precedence shall be observed among the various uses 
enumerated hereinafter for these waters, and no use shall be permitted which 
tends materially to conflict with or restrain any other use which is given prefer- 
ence over it in this order of precedence: 

(1) Uses for domestic and sanitary purposes; 

(2) Uses for navigation, including the service of canals for the purposes of 
navigation; 

(3) Uses for power and for irrigation purposes. 

The foregoing provisions shall not apply to or disturb any existing uses of 
boundary waters on either side of the boundary. 

The requirement for an equal division may in the discretion of the Commission 
be suspended in cases of temporary diversions along boundary waters at points 
where such equal divisions cannot be made advantageously on account of local 
conditions, and where such diversion does not diminish elsewhere the amount 
available for use on the other side. 

The Commission in its discretion may make its approval in any case conditional 
upon the construction of remedial or protective works to compensate so far as 
possible for the particular use or diversion proposed, and in such cases may 
require that suitable and adequate provision, approved by the Commission, be 
made for the protection and indemnity against injury of any interests on either 
side of the boundary. 

In cases involving the elevation of the natural level waters on either side 
of the line as a result of the construction or maintenance on the other side of 
remedial or protective works or dams or other obstructions in boundary waters 
or in waters flowing therefrom or in waters below the boundary in rivers flowing 
across the boundary, the Commission shall require, as a condition of its approval 
thereof, that suitable and adequate provision, approved by it, be made for the 
protection and indemnity of all interests on the other side of the line which may 
be injured thereby. 

The majority of the Commissioners shall have power to render a decision. In 
case the Commission is evenly divided upon any question or matter presented 
to it for decision, separate reports shall be made by the Commissioners on each 
side to their own Government. The High Contracting Parties shall thereupon 
endeavor to agree upon an adjustment of the question or matter of difference, and 
if an agreement is reached between them, it shall be reduced to writing in the 
form of a protocol, and shall be communicated to the Commissioners, who shall! 
take such further proceedings as may be necessary to carry out such agreement. 
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ARTICLE IX 


The High Contracting Parties further agree that any other questions or mat- 

rs of difference arising between them involving the rights, obligations, or 
interests of either in relation to the other or to the inhabitants of the other, 
along the common frontier between the United States and the Dominion of 
Canada, shall be referred from time to time to the International Joint Commis- 
sion for examination and report, whenever either the Government of the United 
States or the Government of the Dominion of Canada shall request that such 
questions or matters of difference be so referred. 
- The International Joint Commission is authorized in each case so referred to 
xamine into and report upon the faets and circumstances of the particular 
questions and matters referred, together with such conclusions and recommenda- 
tions as may be appropriate, subject, however, to any restrictions or exceptions 
which may be imposed with respect thereto by the terms of the reference. 

Such reports of the Commission shall not be regarded as decisions of the ques- 
tions or matters so submitted either on the facts or the law, and shall in no way 
have the character of an arbitral award. 

The Commission shall make a joint report to both Governments in all cases 
in which all or a majority of the Commissioners agree, and in case of disagree- 
ment the minority may make a joint report to both Governments, or separate 
reports to their respective Governments. 

In case the Commission is evenly divided upon any question or matters referred 
to it for report, separate reports shall be made by the Commissioners on each 
side to their own Government. 

ARTICLE X 


Any questions or matters of difference arising between the High Contracting 
Parties involving the rights, obligations, or interests of the United States or 
of the Dominion of Canada either in relation to each other or to their respective 
inhabitants, may be referred for decision to the International Joint Commis- 
sion by the consent of the two Parties, it being understood that on the part 


of the United States any such action will be by and with the advice and consent 
of the Senate, and on the part of His Majesty’s Government with the consent 
of the Governor General in Council. In each case so referred, the said Com- 
mission is authorized to examine into and report upon the facts and circum- 
stances of the particular questions and matters referred, together with such 
conclusions and recommendations as may be appropriate, subject, however, to 
any restrictions or exceptions which may be imposed with respect thereto by the 
terms of the reference. 

A majority of the said Commission shall have power to render a decision or 
finding upon any of the questions or matters so referred. 

If the said Commission is equally divided or otherwise unable to render a 
decision or finding as to any questions or matters so referred, it shall be the duty 
of the Commissioners to make a joint report to both Governments, or separate 
reports to their respective Governments, showing the different conclusions arrived 
at with regard to the matters or questions so referred, which questions or matters 
shall thereupon be referred for decision by the High Contracting Parties to an 
umpire chosen in accordance with the procedure prescribed in the fourth, fifth, 
and sixth paragraphs of Article XLV of The Hague Convention for the pacific 
settlement of international disputes, dated October 18, 1907. Such umpire shall 
have power to render a final decision with respect to those matters and questions 
so referred on which the Commission failed to agree. 


ARTICLE XI 


A duplicate original of all decisions rendered and joint reports made by the 
Commission shall be transmitted to and filed with the Secretary of State of the 
United States and the Governor General of the Dominion of Canada, and to them 
shall be addressed all communications of the Commission. 


ARTICLE XII 


The International Joint Commission shall meet and organize at Washington 
promptly after the members thereof are appointed, and when organized the 
Commission may fix such times and places for its meetings as may be necessary, 
subject at all times to special call or direction by the two Governments. Each 
Commissioner, upon the first joint meeting of the Commission after his appoint- 
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ment, shall, before proceeding with the work of the Commission, make and sub- 
scribe a solemn declaration in writing that he will faithfully and impartially 
perform the duties imposed upon him under this treaty, such such declaration 
shall be enforced cn the records of the proceedings of the Commission. 

The United States and Canadian sections of the Commission may each appoint 
a secretary, and these shall act as joint secretaries of the Commission at its 
joint sessions, and the Commission may employ engineers and clerical assistants 
from time to time as it may deem advisable. The salaries and personal expenses 
of the Commission and of the secretaries shall be paid by their respective Gov- 
ernments, and all reasonable and necessary joint expenses of the Commission, 
incurred by it, shall be paid in equal moieties by the High Contracting Parties. 

The Commission shall have power to administer oaths to witnesses, and to take 
evidence on oath whenever deemed necessary in any proceeding, or inquiry, or 
n.atter within its jurisdiction under this treaty, and all parties interested therein 
shall be given convenient opportunity to be heard, and the High Contracting 
Parties agree to adopt such legislation as may be appropriate and necessary to 
give the Commission the powers above mentioned on each side of the boundary, 
and to provide for the issue of subpoenas and for compelling the attendance of 
witnesses in proceeding before the Commission. The Commission may adopt 
such rules of procedure as shall be in accordance with justice and equity, and 
may make such examination in person and through agents or employees as may 
be deemed advisable. 


ARTICLE Xill 





In all cases where special agreements between the High Contracting Parties 
hereto are referred to in the foregoing articles, such agreements are understood 
and intended to include not only direct agreements between the High Contracting 
Parties but also any mutual arrangement between the United States and the 
Dominion of Canada expressed by concurrent or reciprocal legislation on the 
part of Congress and the Parliment of the Deminion. 


ARTICLE XIV 


The present treaty shall be ratified by the President of the United States of 
America, and by and with the advice and consent of the Senate thereof, and by 
His Brittanic Majesty. The ratifications shall be exchanged at Washington as 
soon as possible and the treaty shall take effect on the date of the exchange of 
its ratifications. It shall remain in force for five years, dating from the day of 
exchange of ratifications, and thereafter until terminated by twelve months’ 
written notice given by either High Contracting Party to the other. 

IN FAITH WHEREOF the respective plenipotentiaries have signed this treaty in 
duplicate and have hereunto affixed their seals. 

Done at Washington the 11th day of January, in the year of our Lord, one 
thousand nine hundred and nine. 
Evinu Root [seat 
JAMES Bryce [SEAL 


Anp WHEREAS the Senate of the United States by their resolution of March 3, 
1909 (two-thirds of the Senators present concurring therein), did advise and 
consent to the ratification of the said Treaty with the tollowing understanding, 
to wit: 

‘Resolved further, as a part of this ratification, That the United States approves 
this treaty with the understanding that nothing in this treaty shall be construed 
as affecting or changing any existing territorial or riparian rights in the water, or 
rights of the owners of lands under water, on either side of the international 
boundary at the rapids of the St. Mary’s river at Sault Ste. Marie, in the use of 
the waters flowing over such lands, subject to the requirements of navigation in 
boundary waters and of navigation canals, and without prejudice to the existing 
right of the United States and Canada, each to use the waters of the St. Mary’s 
river, within its own territory, and further, that nothing in this treaty shall be 
construed to interfere with the drainage of wet swamp and overflowed lands into 
streams flowing into boundary waters, and that this interpretation will be men- 
tioned in the ratification of this treaty as conveying the true meaning of the 
treaty, and will, in effect, form part of the treaty;’’ 

Anp WHEREAs the said understanding has been accepted by the Government 
of Great Britain, and the ratifications of the two Governments of the said treaty 
were exchanged in the City of Washington, on the 5th day of May, one thousand 
nine hundred and ten; 
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Now, THEREFORE, BE IT KNOWN THAT I, William Howard Taft, President of the 
United States of America, have caused the said treaty and the said understand- 
ng as forming a part thereof, to be made public, to the end that the same and 
every article and clause thereof may be observed and fulfilled with good faith by 
the United States and the citizens thereof. 

[N TESTIMONY WHEREOF, I have hereunto set my hand and caused the seal of 
the United States to be affixed. 

Done at the City of Washington this thirteenth day of May in the year of our 

Lord one thousand nine hundred and ten, and of the Independence of the 

spAL] United States of America the one hundred and thirty-fourth. 
Wm. H., Tarr. 










By the President: 
P. C. Knox, Secretary of State. 













PrRorocoL, oF EXcHANGE ! 





On proceeding to the exchange of the ratifications of the Treaty signed at 
Washington on January 11, 1909, between the United States and Great Britain, 
relating to boundary waters and questions arising along the boundary between 
the United States and the Dominion of Canada, the undersigned plenipotenti- 
aries, duly authorized thereto by their respective Governments, hereby declare 
that nothing in this treaty shall be construed as affecting, or changing, any ex- 
isting territorial, or riparian rights in the water, or rights of the owners of lands 
inder water, or either side of the international boundary at the rapids of the St. 
Mary's River at Sault Ste. Marie, in the use of the waters flowing over such lands, 
subject to the requirements of navigation in boundary waters and of navigation 
canals, and without prejudice to the existing right of the United States and 
Canada, each to use the waters of the St. Mary’s River, within its own territory; 
and further, that nothing in this treaty shall be construed to interfere with the 
drainage of wet, swamp, and overflowed lands into streams flowing into boundary 
waters, and also that this declaration shall be deemed to have equal force and 
effect as the treaty itself and to form an integral part thereto. 

The exchange of ratifications then took place in the usual form. 

IN WITNESS WHEREOF, they have signed the present Protocol of Exchange and 
have affixed their seals thereto. 
Done at Washington this 5th day of May, one thousand nine hundred and ten. 

PHILANDER C, Knox [SEAL] 
JAMES BRYCE [SEAL] 

























APPENDIX C 


Docket 68 







INTERNATIONAL JOINT COMMISSION 


In the matter of the applications of the Government of Canada and the Government of 
the United States of America for an order of approval of the construction of certain 
works for development of power in the International Rapids section of the St. 
Lawrence River 














ORDER OF APPROVAL 








Whereas the Government of Canada and the Government of the United States 
of America under date of June 30, 1952, have submitted applications to the 
International Joint Commission (hereinafter referred to as the ‘‘Commission’’) 
for its approval of the construction, jointly by entities to be designated by the 
respective Governments, of certain works for the development of power in the 
International Rapids section of the St. Lawrence River., these being boundary 
waters within the meaning of the preliminary article of the Boundary Waters 
Treaty of January 11, 1909 (hereinafter referred to as the ‘‘treaty’’), and of the 
construction, maintenance, and operation of such works subject to and under 
conditions specified in the applications, and have requested that the applications 
be considered by the Commission as in the nature of a joint application; and 
Whereas, pursuant to the aforementioned request of the two Governments, the 

















! This protocol of exchange was ratified by Great Britian June 4, 1910. 
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Commission is considering the two applications as in the nature of a joint applica- 
tion; and 

Whereas notices that the applications had been filed were published in accord- 
ance with the rules of procedure of the Commission; and 

Whereas statements in response to the applications and statements in reply 
thereto by both applicants were filed in accordance with the rules of the Com- 
mission; and 

Whereas, pursuant to published notices, hearings were held by the Com- 
mission at Toronto, Ontario, on July 23, 1952; at Ogdensburg, N. Y., on July 24, 
1952; at Cornwall, Ontario, on July 25, 1952; at Albany, N. Y., on September 3, 
1952; at Montreal, Quebec, on September 8, 1952; and at Washington, D. C., o: 
October 20, 1952; and 

Whereas by reason of the said notices of the said applications and hearings 
all persons interested were afforded convenient opportunities of presenting evi- 
dence to and being heard before the Commission; and 

Whereas, pursuant to the said applications, the hearings before, the evidence 
given, and material filed with the Commission, the Commission is satisfied that 
the proposed works and uses of the waters of the International Rapids section 
comply with the principles by which the Commission is governed as adopted by 
the high contracting parties in article VIII of the treaty; and ; 

Whereas the Commission has been informed that the Government of Canada 
has designated the Hydroelectric Power Commission of Ontairo as the entity to 
construct, maintain, and operate the proposed works in Canada, and that the 
Government of the United States intends in due course to designate the entity to 
construct, maintain, and operate the works in the United States: and 

Whereas the program of construction of the works, as proposed by the appli- 
cants, includes the removal of Gut Dam from the International Rapids section 
and the Government of Canada has informed the Commission that it is its 
intention to take steps for the early removal of Gut Dam as soon as the construc- 
tion of the proposed works is approved and as soon as river conditions and the 
protection of downriver and other interests that will be affected during its removal 
will permit, thereby advancing the time of removal of Gut Dam; and 

Whereas the Commission finds that suitable and adequate provision is made by 
the laws in Canada and by the Constitution and laws in the Enited States for the 

rotection and indemnity of all interests on either side of the international 
oundary which may be injured by reason of the construction, maintenance, and 
operation of the works; and 

Whereas the Commission finds that it has jurisdiction to hear and dispose of 
the applications by approval thereof in the manner and subject to the conditions 
hereinafter set out: Now, therefore, it is 

Ordered, That the construction, maintenance, and operation jointly by the 
Hydroelectric Power Commission of Ontario and an entity to be designated by 
the Government of the United States of America of certain works (hereinafter 
called “the works’’) in accordance with the “controlled single stage project (238- 
242),’’ which was part of the joint report dated January 3, 1941, of the Canadian 
Temporary Great Lakes-St. Lawrence Basin Committee and the United States 
St. Lawrence Advisory Committee, containing the features described in appen- 
dix A to this order and shown in appendix B to this order, be and the same are 
hereby approved subject to the conditions enumerated below, namely— 

(a) All interests on either side of the international boundary which are injured 
by reason of the construction, maintenance, and operation of the works shall be 

iven suitable and adequate protection and indemnity in accordance with the 
ws in Canada or the Constitution and laws in the United States, respectively, 
and in accordance with the requirements of article VIII of the treaty. 

(b) The works shall be so planned, located, constructed, maintained, and 
operated as not to conflict with or restrain uses of the waters of the St. Lawrence 
River for purposes given preference over uses of water for power purposes by the 
treaty, namely, uses for domestic and sanitary purposes and uses for navigation, 
including the service of canals for the purposes of navigation, and shall be so 
planned, located, constructed, maintained, and operated as to give effect to the 
provisions of this order. 

(c) The works shall be constructed, maintained, and operated in such manner 
as to safeguard the rights and lawful interests of others engaged or to be engaged 
in the development of power in the St. Lawence River below the International 
Rapids section. 

(d) The works shall be so designed, constructed, maintained, and operated 
as to safeguard so far as possible the rights of all interests affected by the levels 
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the St. Lawrence River upstream from the Iroquois regulatory structure and 

the levels of Lake Ontario and the lower Niagara River; and any change in 

vels resulting from the works which injuriously affects such rights shall be 
bject to the requirements of paragraph (a) relating to protection and 
lemnification. 

The hydroelectric plants approved by this order shall not be subjected to 
perating rules and procedures more rigorous than are necessary to comply with 
e provisions of the foregoing paragraphs (b), (c), and (d 

Before the Hydroelectric Power Commission of Ontario commences the 
nstruction of any part of the works, it shall submit to the Government of 
unada, and before the entity designated by the Government of the United States 
ymmences the construction of any part of the works, it shall submit to the 

Government of the United States, for approval in writing, detailed plans and 
specifications of that part of the works located in their respective countries and 
etails of the program of construction thereof or such details of such plans and 

cifications or programs of construction relating thereto as the respective 
Governments may require. If after any plan, specification or program has been 

approved, The Hydroelectric Power Commission of Ontario or the entity 
lesignated by the Government of the United States wishes to make any change 
herein, it shall, before adopting such change, submit the changed plan, speci- 

‘ation or program for approval in a like manner. 

a) In aceordance with the applications, the establishment by the Govern- 
ments of Canada and of the United States of a joint board of engineers to be 
known as the St. Lawrence River Joint Board of Engineers (hereinafter referred 
to as the “Joint Board of Engineers’’) consisting of an equal number of repre- 
sentatives of Canada and the United States to be designated by the respective 
Governments, is approved. The duties of the Joint Board of Engineers shall be 
to review and coordinate, and, if both Governments so authorize, approve the 
plans and specifications of the works and the programs of construction thereof 
submitted for the approval of the respective Governments as specified above, and 
to assure the construction of the works in accordance therewith as approved. 
The Joint Board of Engineers shall consult with and keep the Board of Control, 
hereinafter referred to, currently informed on all matters pertaining to the water 
levels of Lake Ontario and the International Rapids section and the regulations 
of the discharge of water from Lake Ontario and the flow of water through the 
International Rapids section, and shall give full consideration to any advice or 
recommendations received from the Board of Control with respect thereto. 

(h) A board of control to be known as the International St. Lawrence River 
3oard of Control (herein referred to as the ‘Board of Control’’) consisting of 
an equal number of representatives of Canada and of the United States, shall 
be established by this Commission. The duties of the Board of Control shall be 
to give effect to the instructions of the Commission as issued from time to time 
with respect to this order. 

During construction of the works the duties of the Board of Control shall 
he to keep itself currently informed of the plans of the Joint Board of Engineers 
insofar as these plans relate to water levels and the regulation of the dis- 
charge of water from Lake Ontario and the flow of water through the Inter- 
national Rapids section, and to consult with and advise the Joint Board of 
Engineers thereon. 

Upon completion of the works, the duties of the Board of Control shall be to 
ensure that the provisions of this order relating to water levels and the regula- 
tion of the discharge of water from Lake Ontario and the flow of water through 
the International Rapids section as herein set out are complied with, and the 
Hydroelectric Power Commission of Ontario and the entity designated by the 
Government of the United States shall duly observe any direction given them 
by the Board of Control for the purpose of ensuring such compliance. The 
Board of Control shall report to the Commission at such times as the Commission 
may determine. 

In the event of any disagreement amongst the members of the Board of Con- 
trol which they are unable to resolve, the matter shall be referred by them to 
the Commission for decision. The Board of Control may, at any time, make 
representations to the Commission in regard to any matter affecting or arising 
out of the terms of this order with respect to water levels and the regulation of 
the said discharge and flow. 

i) Upon the completion of the works, the discharge of water from Lake 
Ontario and the flow of water through the International Rapids section shall be 
ubjected as hereinafter provided, shall be regulated in accordance with method 
regulated to meet the requirements of paragraphs (), (c), and (d) hereof, and, 
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subject as hereinafter provided, shall be regulated in accordance with method 
of regulation No. 5, as prepared by the Department of Transport, Canada, date 
September 1940, and shall be based on the rule curves forming part of tha 
method of regulation, The flow of water through the International Rapids se 
tion in any period shall equal the discharge of water from Lake Ontario as de- 
termined for that period in accordance with such method of regulation and 
shall be maintained as uniformly as possible throughout that period. 

Subject to the requirements of paragraphs (b), (c), and (d) hereof, the Board 
of Control, after obtaining the approval of the Commission, may temporari); 
modify or change the restrictions as to discharge of water from Lake Ontari 
and the flow of water through the International Rapids section set out in this 
paragraph, for the purpose of determining what modifications or changes therein 
may be advisable. The Board of Control shall report to the Commission the re- 
sults of such experiments together with its recommendations as to any changes 
or modifications in said restrictions. Recommendations as to any change o; 
modifications which the Commission desires should be made permanent will be 
referred by the Commission to the two Governments, and if the two Governments 
thereafter agree, they shall be given effect as if contained in this order. 

(7) Subject as hereinafter provided, upon completion of the works, the works 
shall be operated initially for a test period of 10 years, or such shorter priod as 
may be approved by the Commission with the forebay water level at the power- 
houses held at a maximum elevation of 238.0 feet, seal-level datum. Subject to 
the requirements of paragraphs (b), (c), and (d) hereof, the Board of Control 
after obtaining the approval of the Commission, may temporarily modify 
change the said forebay water level in order to carry out experiments for the 
purpose of determining whether it is advisable to increase the forebay water level 
at the powerhouses to a maximum elevation exceeding 238.0 feet. If the Board 
of Control, as result of these experiments, considers that operation during this 
test period at a maximum elevation exceeding 238.0 feet would be advisable, and 
so recommends, the Commission will consider authorizing operation during 
this test period at a maximum elevation exceeding 238.0 feet. At the end of this 
test period, the Commission will make such recommendations to the two Govern- 
ments with respect to a permanent forebay water level as it deems advisable 
or it may recommend an extension of the test period. Such of these recom- 
mendations as to the two Governments thereafter agree to adopt shall be give: 
effect as if contained in this order. 

(k) The Hydroelectric Power Commission of Ontario and the entity desig- 
nated by the Government of the United States shall maintain and supply for 
the information of the Board of Control accurate records relating to water 
levels and the discharge of water through the work; and the regulation of the 
flow of water through the International Rapids section, as the Borad of Contro! 
may determine to be suitable and necessary, and shall install such gages, carry 
out such measurements, and perform such other services as the Board may deem 
necessary for these purposes. 

(1) The Board of Control shall report to the Commission as of December 3! 
each year on the effect, if any, of the operation of the downstream hydroelectri: 
power plants and related structures on the tailwater elevations at the hydro- 
electric powerplants approved by this order. 

(m) The Government of Canada shall proceed forthwith to carry out its 
expressed intention to remove Gut Dam. 

And it is further ordered, that the allocation set out in appendix ec of the costs 
of constructing, maintaining, and operating the works approved by this order 
between the Hydroelectric Power Commission of Ontario and the entity to be 
designated by the Government of the United States be and the same is hereby 
approved but such approval shall not preclude the applicants from submitting 
to the Commission for approval any variation in the said allocation that may be 
agreed upon between them as being appropriate or advisable. 

And it is further ordered, That the Commission retains jurisdiction over the 
subject matter of these applications, and may, after giving such notice and op- 
portunity to all interested parties to make representations as the Commission 
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deems appropriate, make such further order or orders relating thereto as may be 
necessary in the judgment of the Commission. 
Signed at Montreal, this 29th day of October 1952. 


A. G. L. McNavuGuron. 
A. O. STANLEY. 
GEORGE SPENCE, 
EuGENE W. WEBER. 
J. Lucren DANSEREAU 
Commissioner Roger McWhorter dissenting. 
(Dissenting opinion to be filed and attached to this order. 


APPENDIX A 
Features of the works approved by this order: 


1) Channel enlargements 


Channel enlargements will be undertaken from above Chimney Point to below 
Lotus Island, designed to give a maximum mean velocity in any cross section 
of the channel which will be used for navigation not exceeding 4 feet per second 
at any time, also between Lotus Island and Iroquois Point and from above Point 
Three Points to below Ogden Island designed to give a maximum mean velocity 
in any cross section not exceeding 244 feet per second with the flow and at the 
stage to be permitted on the Ist of January of any year, under regulation of 
outflow and levels of Lake Ontario in accordance with method of regulation 
No. 5, as prepared by the General Engineering Branch, Department of Transport, 
Canada, dated Ottawa, September 1940. Downstream from the powerhouses 
channel enlargements will be carried out for the purpose of reducing the tailwater 
level at the powerhouses. 

Final locations and cross section of these channel enlargements will be deter- 
mined from further studies. 


B) Control facilities 


Adequate control facilities will be constructed for the regulation of the outflow 
from Lake Ontario. 


C) Powerhouse structures 


The powerhouse structures will be constructed in the north channel extend- 
ing from the lower end of Barnhart Island to the Canadian shore, and so located 
that one structure will be on each side of the international boundary. Each 
powerhouse structure will include the main generating units to utilize economi- 
ally the river flows available to it, with prevision for ice handling and discharge 
suices 
D) Dams and associated structures 

A control dam will be constructed extending from Iroquois Point on the 
Canadian side of the river in an easterly direction to the United States mainland 
above Point Rockway. 

4 dam will be constructed in the Long Sault Rapids at the head of Barnhart 
Island 

Dikes and associated works will be provided as may be necessary in both the 
Province of Ontario and the State of New York 

All the works in the pool below the control dam will be designed to provide 
for full Lake Ontario level. 


E) Highway modifications 

In both the Province of Ontario and the State of New York Provincial and 
State highways, and other roads, will be relocated in those portions subject 
to flooding, and reconstructed to standards at least equal to those now in existence. 
F) Railway modifications 

Such railway relocations as may be required as a result of the works herein 
described will be made in the Province of Ontario and the State of New York 
to standards at least equal to those now in existence. 


G@) Navigation facilities 


Provision will be made for the continuance of 14-foot navigation throughout 
the International Rapids section during the construction period. 
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(H) Flooded areas 


Lands and buildings in both the Province of Ontario and the State of New Y 
will be acquired or rehabilitated as required. Inundated wooded areas wil! 
cleared. 

(Appendix B is a map.) 


APPENDIX C 


1. The power development works under this application are those speci 
in section 8 of the application. 

2. Total costs of the works described in section 8 shall be based on Canadia 
costs and United States costs and the total shall be equally divided between 
two constructing entities, 

3. The costs to be divided should be based on actually experienced and audit 
expenses. 

4. In relation to the 3 principles above, the 3 following provisions apply. 

(A) The amount to be paid to Canada, as specified in the agreement 
December 3, 1951, between Canada and Ontario, in lieu of the construction by 
power-developing entities of facilities required for the continuance of 14-fo 
navigation, shall be excluded from the total cost of the power project to be divided 
between the Canadian and United States power-developing entities, in considera- 
tion of the fact that actual replacement of 14-foot navigational facilities will b: 
rendered unnecessary by reason of the concurrent construction of the dee; 
waterway in Canada. 

(B) The Authority to be established pursuant to the provisions of the § 
Lawrence Seaway Authority Act, chapter 24 of the Statutes of Canada, 1951 
(second session), shall contribute an agreed sum of money toward the cost of th 
channel enlargement which the power-developing entities must undertake in thy 
St. Lawrence River, as set out in paragraph 4 of the annex to the Canada 
Ontario agreement of December 3, 1951, and in section 8 of the application to th: 
International Joint Commission, in consideration of the benefits which will accru 
to navigation from such channel enlargement. 

(C) All costs for construction, maintenance, and operation of the project 
except machinery and equipment in the respective powerhouses shall be born: 
equally by the two entities. All costs for construction, maintenance, and opera 
tion of machinery and equipment in their respective powerhouses shall be paid by 
the respective entities and shall be deemed to staisfy the principle of an equa 
division between the two entities. 





INTERNATIONAL JOINT COMMISSION 


Inthe Matter of the St. Lawrence River Improvement Applications of the Governments 
of the United States of America and Canada, dated June 30, 1952 


Docket No. 68 


McWhorter, Commissioner, dissenting: 

In this case, Docket No. 68, the Governments of the United States of America 
and Canada have in effect agreed by the terms of their applications that thi 
necessary facilities for the production of hydroelectric power in the Internationa 
Rapids section of the St. Lawrence River and all St. Lawrence seaway facilities 
necessary to provide a navigation channel with depth of 27 feet from Montreal 
Harbor to Lake Erie shall be constructed concurrently. 

In the International Rapids section of the river, which extends from Chimney 
Point to St. Regis, N. Y., a distance of about 48 miles, the applicants contemplat: 
certain major works of construction having joint value for power developme! 
and navigation but surprisingly neither of the applications makes any provi- 
sions for apportionment of the costs of such joint-use facilities between power 
development and navigation. On the basis of the wording of the applications 
it might be argued that power should bear all the joint costs and indeed suc! 
unreasonable arguments have been made from time to time since the applica- 
tions were filed. 

During the past 20 years it has been assumed by authorities in the United 
States, particularly the Corps of Engineers, United States Army, and also by 
authorities in Canada, that the joint costs should be shared equally by power a! 
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In this exceptional dual-purpose project both power and navigation 


navigation. 
are of great importance and no one can say at the moment which of the two 


is the more important. I find no reason, therefore, to take exception to proposals 
ade at various times in the past for equal sharing of the joint costs by those 
vo functions. 

On that basis the procedure apparently contemplated by the two applications 
would result in loading upon power more than $100 million of costs which navi- 
gation rightfully should bear. My dissent in this case stems principally from the 
possibility of such a grossly unwarranted imposition of financial burden upon all 
classes of power consumers on both sides of the international boundary within 
economic transmission distance of the St. Lawrence River powerplants. I am 
also concerned, however, with certain other questions arising in connection 
with these applications, some of which are serious from the viewpoints of both 
the United States and Canada and others from the viewpoint of the United 
states only. 

[he estimated costs of facilities in the International Rapids section having 
value for navigation and power development, as presented before the 
Committee on Foreign Relations, United States Senate, February 29, 1952, by 
Lt. Gen. Lewis A. Pick, Chief of Engineers, United States Army, on the basis of 
December 1950 cost levels, are as follows: 


wolnt 


Works common to navigation and power, International Rapids section, 
St. Lawrence River 


Channel excavation $71, 867, 000 
Ice cribs - 1, 170, 000 
Iroquois Dam and Dikes 20, 432, 000 


Dikes (detached dikes a 
Massena Canal intake and attached dikes 6, 


162, 000 
663, 000 


Long Sault Dam, diversion cuts and attached dikes 32, 533, 000 
New Cornwall Canal 14, 431, 000 
Work at lock 25 1, 184, 000 
Railroad relocation 6, 489, 000 
Clearing pool arate 722. 000 
Rehabilitation of Morrisburg iatietae 7, 234, 000 
Rehabilitation of Iroquois 4, 865, 000 
Acquisition of lands_- 34, 283, 000 
Highwav relocation 5, 440, 000 
Raising lock 21 and dikes 254, 000 


(dministrative facilities 


000; 000 


444, 000 
334, 000 


Power-distribution facilities for construction 
Relocation of transmission lines 


212, 807, 000 


Total 


The total of $212,807,000 shown above is now too low because cur’ nt con- 
struction costs are considerablv higher than those prevailing in December 1950. 
It is also too low because the Corps of Engineers did not include in the costs of 
joint-use facilities an appropriate part of the estimated cost of the large combi- 
nation dam and powerhouse structure extending from the lower end of Barnhart 
Island to the Canadian shore, which will form a barrier or dam sufficientlv high 
and stable to raise the pool to the level of Lake Ontario just as will certain other 
joint-use structures, namely, the Long Sault Dam, the Iroquois Point Dam, and 
tl Hence, it is logical that ah appropriate part of the cost of that 
structure should be included in the cost of facilities having joint value for power 
development and navigation. In this connection attention is invited to the fact 
that the Corps of Engineers in setting up the cost of facilities having joint value 
for power development and navigation at the Bonneville project on the Columbia 
tiver, in a situation strictly comparable to this, included in joint costs an 
amount which that agencv adjudged to be a reasonable and proper part of the 
cost of the combination dam and powerplant extending across the south channel 
of the Columbia River from Bradford Island to the Oregon shore 

I especially desire that it be clearly understood that I do not want power 
development relieved of any cost which it should properly bear. Every dollar 
of construction cost properly chargeable to power development should be so 
charged; and likewise navigation should bear all of the costs properly chargeable 
thereto, including, of course, a reasonable share of the costs of facilities having 
joint value for navigation and power development. Thus, revenue derived from 


1 
1e dikes. 
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the sale of power would amortize the power costs and revenue from navigatio 
tolls would amortize the seaway costs; and as to both power and navigation, j; | 

is in my opinion and to my knowledge the view of informed authorities in bot <a 
countries that the revenues will be abundantly adequate to amortize the power . 
and navigation costs, respectively, as so determined. 

Development of the International Ré apids section of the St. Lawrence River 
for navigation and power has been strongly advocated in both the United States 
and Canada for many years, particularly since 1940, on the grounds that bot 
the additional power and transportation facilities are urgently needed for de- 
fense purposes as well as for strengthening the peacetime economy of the ty 
Nations. Recognizing the soundness of such advocacy—and I am firmly con- 
vinced that it has been and is sound—it is highly desirable from the viewpoints 
of both the United States and Canada that defense industries of the type w! 
are bulk consumers of low-cost electric energy, such, for instance, as aluminum 
reduction plants, be induced to locate along the international section of th 
river on either side of the boundary. This objective can, in my opinion, by 
achieved if an abundant supply of low-cost power is made available in | 
immediate locality but not otherwise. In this connection, it may be observed | 
that the production of pig aluminum is a highly competitive business which | 
requires enormous quantities of very low-cost electric energy. 

If the cost of the St. Lawrence power is increased by arbitrarily loading o 
power development certain costs which navigation tolls should amortize 
rates at which the power is sold must be commensurately higher, thus tend 
to defeat one of the principal purposes which prompts the United States | 
Canada to improve the International Rapids section of the river. ; 

During the extremely brief period which the majority was willing to devot 
to consideration of the record in this important case following ey gs 
of the final hearing in Washington, October 20, 1952, I urged that power sho 
not be expected to bear more than its just share of the joint costs a suggt 
that the order be so drawn that it would not become effective until after alloca- 
tion of such costs to power and navigation in some reasonable proportion to b: 
determined by competent authority set up or designated by the two Governm« 
but while the Commission members comprising the majority apparently wer 
unanimously in favor of apportioning the joint costs in a reasonable manner as 
a matter of simple fairness and justice and equity, and also of wisdom, yet t! 
were not agreeable to insertion of the proposed condition in the order. 

The International Joint Commission may and customarily does attach co 
tions to its approval of applications filed under the provisions of articles III an 
IV of the Boundary Waters Treaty of January 11, 1909, and this may be don 
for reasons satisfactory to the Commission regardless of whether the apeniosat 
be a private citizen or corporation of either country or 1 of the 2 Governme 
or both of them. This was conceded in open hearing by the United Sta 
speaking through counsel in the presence of counsel for the Government of Cana os 
who took no exception to the opinion thus expressed. 

In order that there may be no misunderstanding of my views, perhaps it 
well that I say here that I did not at any time say or think that the Commissio 
could require the two Governments to allocate the joint costs to navigation ai 
power, but I had good reason to think that they would be willing to do 
without hesitation. As a matter of fact, the Commission cannot force ai 
applicant to do anything, but unless applicants are willing to comply with reason- 
able conditions imposed by the Commission they simply do not procee d furtl 

The two Governments may reasonably expect that the Commission, in passing 
upon applications filed with it, will see that violence is not done to the public 
interest; but in the instant case, with respect to the burden of joint costs, not 
even a reasonable effort was made in that direction. It follows that power con- 
sumers of all classes in both countries, and the public welfare, will suffer if t 
situation is not remedied. 

In this ease much is being asked of the United States. Among other things th 
United States is expected to make possible the construction of the deep waterway 
in Canada through which all waterborne commerce between the Great Lakes and 
the sea will pass, and in the process do grave injustice to its own citizenry—and 
incidently to the people of Ontario across the boundary. 

Tolls are to be charged for use of the deep waterway and United States ship- 
ping will predominate—no one would suggest otherwise—yet the United States 
is to have no voice in establishing or changing the tolls, nor in fixing the period 
over which tolls shall be charged. The St. Lawrence River is, potentially, one 
of the great transportation routes of the world. It may confidently be expected 
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hat ultimately the tonnage passing through the waterway will be limit 
yy the capacity of the locks to pass ships, and, of course, new locks can 
as needed, within reason. But the United States would not have the 
ieasure of control over any of this, notwithstanding its sacr 
contributions. 

It is true that the United States could build navigation works on its own side 
f the boundary along the international section of the river but is hardly 
reasonable to expect that the deep-waterway facilities first built would be 
juplicated. The practical situation is, therefore, such that the United States 
wust decide whether as a Nation it is willing virtually to surrender its sovereignty 
over one of its greatest potential arteries of commerce. : 











When the Congress of the United Ste ate s gives attention to the matters reserved 

its consideration in paragraphs 12 and 14 of the application of the United 

States, it will necessarily come face to face with the important questions raised 
herein. 


Roger B. McWuortTer, Commissioner. 
NovEMBER 19, 1952. 





INTERNATIONAI JOIN (OMMISSION, 


Washington, D. ¢ § November 194 


Docket No. 68 





the Matter of the Applicat ons of the Government of the United Stat 
1 the Government of Canada for an Order of 1pproval of the C { 
Certain Works for the Developn ent of Power in the International Rapid ls Section 
he St. Lawrence River. 
MAJORITY OPINION IN REGARD TO MR. M’WHORTER’S STATEMENT IN DISSENT 


All members of the Commission are in agreement that the proposal for the 
levelopment of power in the International Rapids ne tion of the St. Lawrence 
ie which the two Governments submitted to the Com mineion for approval 

June 30, 1952, complies with all requirements specifi 4 in the Boundary Wa 
Treaty of 1909, which compliance is a prerequisite to ap ae al by the Commission 
of such proposal. Moreover, the re is no disagreement within the Commission 
as to the specific terms of the Order made by the ¢ A ieiiealion on October 29, 
1952 approving the construction, maintenance and operation of the works set 
forth in the Applications. 

a his statement of dissent, Mr. McWhorter puts forward the view that, while 

» Applications relate to works for the development of power, nevertheless the 
Commission, in order to cheapen the cost of hydro-electric power, should require 
as a condition of its approval that certain of the costs to be incurred for power 
works should be made incident on navigation. The other five members of the 
Commission do not agree with this view, and no such condition is contained i 
he Commission’s Order dated October 29, 1952 

Since this was the only matter of difference between the five members of the 
Commission comprising the majority and Commissioner McWhorter in regard 
to the terms of _ Commission’s Order, it is therefore necessary in this majority 
opinion to deal only with this question. 

The Applications relate solely to works for the development of power and as 
et forth therein the two Governments have agreed that the development of the 
power potential of the International Rapids Section of the St. Lawrence River 
is of such importance that it is to be proceeded with by joint action in the two 
ountries. The Commission has been requested to give its approval to such 
joint action giving priority to these Applications, and to expedite its consideration 
thereof and its action thereon so that the construction of the project may be 
undertaken at tiie earliest possible date. 

In the Applications, the Commission has been informed that there is an under- 
standing between the two Governments that Canada will provide, as nearly as 
nearly as possible concurrently with the completion of the power development 
works for which the Applications request approval, all such works as may be 
necessary to provide and maintain a deep waterway between the Port of Montreal 
and Lake Erie. 

The Applicants have, in effect, stated that the works for which they request 
approval by the Commission are necessary to develop hydroelectric power and 
that they consider themselves justified in constructing the works for power pur- 
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poses and in incurring the costs necessary therefor. The Applicants have not 
requested the Commission to apportion the costs of the proposed works between 
power and navigation, and any sucl apportionment is not subject to determina- 
tion by the Commission in its action upon the Applications as submitted. 

The sole duty imposed upon the Commission in connection with navigation is 
to ensure that all main features of the power works shall be so planned, located, 
constructed and operated as to be adaptable to the use of the International Rapids 
Section of the St. Lawrence River for navigation purposes. 

The matter before the Commission under the Applications is, therefore, for 
the approval of certain works for the development of power, which are to by 
made adaptable to the use of the International Rapids Section of the St. Lawrence 
for navigation purposes; no question in relation to the provision of the works for 
these navigation purposes is before the Commission. 

It is manifestly not within the authority of the Commission, under the Treaty 
of 1909, to undertake to deal with any project which has not been submitted to 
it for approval by the Governments, as required by Article 3 of the Treaty of 
1909, in regard to works within their respective jurisdictions. 

The majority, therefore, feel that Mr. McWhorter’s dissenting opinion deal 
with questions which are beyond the jurisdiction of the Commission. 

A. O. STANLEY. 

A. G. L. McNavauton 
GEORGE SPENCE. 
EKUGENE W. WEBER. 
J. Lucren DANSEREAU. 


w 





Apprnpix D 


ORDER, IN CONNECTION WITH OPINION No. 256, or THE FepERAL Power Com- 
MISSION OF THE UNITED STATES GRANTING THE APPLICATION OF THE STATE 
or New York 


The order granting the application of the Power Authority of the State of New 
York to construct the power facilities on the American side of the International 
Rapids section was not issued until July 15, 1953, after the hearings on 8. 589 and 
other bills included in this report had been concluded. Nevertheless, for the 
convenience of the Senate and under instructions from the Chairman the order is 
reproduced below. 

The Commission orders: 

(A) This license is issued to the Power Authority of the State of New York 
(an agency of the said State) under Section 4 (e) of the Federal Power Act for a 
period of 50 years, effective as of the first day of the month in which its proper 
acceptance is filea with the Commission, for the construction, operation, and 
maintenance of Project No. 2000 in the International Rapids section of the St 
Lawrence River, subject to the terms and conditions of the Act which is incor- 
porated by reference as a part of this license, and subject to such rules and regu- 
lations as the Commission has issued or prescribed under the provisions of the 
Act. 

(B) This license shall also be subject to the following terms and conditions: 

ArtIcLe 1. The entire project, as described in the order of the Commission, 
shall be subject to all the provisions, terms, and conditions of the license. 

ArTICLE 2. No substantial change shall be made in the maps, plans, specifica- 
tions, and statements described and designated as exhibits and approved by the 
Commission in its order as a part of the license, until such change shall have been 
approved by the Commission: Provided, however, That if the licensee or the Com- 
mission deems it necessary or desirable that said approved exhibits, or any of 
them, be changed, there shall be submitted to the Commission for approval 
amended, supplemental, or additional exhibit or exhibits covering the proposed 
changes which, upon approval by the Commission, shall become a part of the 
license and shall supersede, in whole or in part, such exhibit or exhibits theretofore 
made a part of the license as may be specified by the Commission. 

ArTICLE 3. Said project works shall be constructed in substantial conformity 
with the approved exhibits referred to in Article 2 herein or as changed in accord- 
ance with the provisions of said article. Except when emergency shall require 
for the protection of navigation, life, health, or property, no substantial alteration 
or addition not in conformity with the approved plans shall be made to any dam 
or other project works under the license without the prior approval of the Com- 
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sion; and any emergency alteration or addition so made shall thereafter be 


ibject to such modification and change as the Commission may direct. Minor 
_ anges in the project works or divergence from such approved exhibits may be 
‘- made if such changes will not result in decrease in efficiency, in material increase 





st, or in impairment of the general scheme of development; but any of such 
anges made without the prior approval of the Commission, which in its 











idgment have produced or will produce any of suc! ilts, shall be subject to 

AS such alteration as the Commission may direct. T! 3 hall comply with 

such rules and regulations of general or special applicability as the Commission 
c from time to time prescribe for the protection of life, health, or property. 

Dn (rTICLE 4. The construction, operation, and maintena of the project and 
any work incident to additions or alterations shall be subject to the inspection 
and supervision of such officer or agent as the Commission may designate, who 
shall be the authorized representative of the Commission for such purposes 
The Licensee shall furnish to said representative such information as he may 

to require concerning the construction, operation, and maintenance of the project, 

ol and of any alteration thereof, and shall notify him of the date upon which work 
will begin, and as far in advance thereof as said representative may reasonably 

ue specify, and shall notify him promptly in writing of any suspension of work for a 


period of more than one week, and of its resumption and completion. The 
Licensee shall allow him and other officers or employees of the United States 
showing proper credentials, free and unrestricted access to, through, and across 
the project lands and project works in the performance of their official duties. 
I ArTICLE 5. Upon the completion of the project, or at such other time as the 
Commission may direct, the Licensee shall submit to the Commission for approval 
revised maps, plans, specifications, and statements insofar as necessary to show 
any divergence from or variations in the project area and project boundary as 
finally located or in the project works as actually constructed when compared 
with the area and boundary shown and the works described in the license or in 
f{- the maps, plans, specifications, and statements approved by the Commission, 
together with a statement in writing setting forth the reasons which in the opinion 
of the Licensee necessitated or justified variations in or divergence from the 
approved maps, plans, specifications, and statements. Such revised maps, plans, 
W specifications, and statements shall, if and when approved by the Commission, 
be made a part of the license under the provisions of Article 2 hereof. 

ArtIcLE 6. For the purpose of determining the stage and flow of the stream or 
streams from which water is to be diverted for the operation of the project works, 
1S the amount of water held in and withdrawn from storage, and the effective head 

on the turbines, the Licensee shall install and thereafter maintain such gages and 
stream-gaging stations as the Commission may deem necessary and best adapted 


K to the requirements; and shall provide for the required readings of such gages 
a | and for the adequate rating of such stations. The Licensee shall also install and 
. 4H maintain standard meters adequate for the determination of the amount of electric 
1 energy generated by said project works. The number, character, and location 
of gages, meters, or other measuring devices, and the method of operation thereof, 
shall at all times be satisfactory to the Commission and may be altered from time 
I- to time if necessary to secure adequate determinations, but such alteration shall 


not be made except with the approval of the Commission or upon the specific 
direction of the Commission. The installation of gages, the ratings of said stream 
or streams, and the determination of the flow thereof, shall be under the super- 
vision of, or in cooperation with, the Corps of Engineers, Department of the 
Army, having charge of stream-gaging operations in the region of said project, 


\- and the Licensee shall advance to the Corps of Engineers the amount of funds 
e estimated to be necessary for such supervision or cooperation for such periods 
n as may be mutually agreed upon. The Licensee shall keep accurate and sufficient 
= record of the foregoing determinations to the satisfaction of the Commission, 
f and shall make return of such records annually at such time and in such form as 
Y the Commission may prescribe. 

1 ArticLE 7. So far as is consistent with proper operation of the project, the 


Licensee shall allow the public free access, to a reasonable extent, to project 
waters and adjacent lands owned by the Licensee for the purpose of full public 
utilization of such lands and waters for navigation and recreational purposes, 
including fishing and hunting, and shall allow for such purposes the construction 
- of access roads, wharves, landings, and other facilities on its lands the occupancy 
of which may in appropriate circumstances be subject to payment of rent to the 
Licensee in a reasonable amount: Provided, that the Licensee may reserve from 
public access such portions of the project waters, adjacent lands, and project 
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facilities as may be necessary for the protection of life, health, and property and, 
Provided further, that the Licensee’s consent to the construction of access roads, 
wharves, landings, and other facilities shall not without its express agreement 
place upon the Licensee any obligation to construct or maintain such facilities, 

ARTICLE 8. Insofar as any material is dredged or excavated in the prosecution 
of any work authorized under the license, or in the maintenance of the project, such 
material shall be removed and deposited so it will not interfere with navigation, 
and will be to the satisfaction of the District Engineer, Department of the Army, 
in charge of the locality. 

ArtTIcLE 9. In the construction and maintenance of the project works, the 
Licensee shall place and maintain suitable structures and devices to reduce to a 
reasonable degree the liability of contact between its transmission lines and 
telegraph, telephone, and other signal wires or power transmission lines con- 
structed prior to its transmission lines and not owned by the Licensee, and shall 
also place and maintain suitable structures and devices to reduce to a reasonable 
degree the liability of any structures or wires falling and obstructing traffic and 
endangering life on highways, streets, or railroads. 

ARTICLE 10. Whenever the United States shall desire to construct, complete, 
or improve navigation facilities in connection with the project, the Licensee 
shall convey to the United States, free of cost, such of its lands and its rights-of- 
way and such right of passage through its dams or other structures, and permit 
such control of pools as may be required to complete and maintain such navigation 
facilities. 

ArtTICLE 11. The Licensee shall furaish free of cost to the United States power 
for the operation and maintenance of navigation facilities at the voltage and fre- 
quency required by such facilities and at a point adjacent thereto, whether said 
facilities are constructed by the Licensee or by the United States. 

ARTICLE J2. The operation of any navigation facilities which may be constructed 
as a part of or in connection with any dam or diversion structure constituting a 
part of the project works shall at all times be controlled by such reasonable rules 
and regulations in the interest of navigation, including the control of the level 
of the pool caused by such dam or diversion structure, as may be made from 
time to time by the Secretary of the Army. Such rules and regulations may 
include the construction, maintenance, and operation by the Licensee, at its own 
expense, of such lights and signals as may be directed by the Secretary of the 
Army. 

ArtIcLE 13. The United States specifically retains and safeguards the right to 
use water in such amount, to be determined by the Secretary of the Army, as 
may be necessary for the purposes of navigation on the navigable waterway 
affected; and the operations of the Licensee so far as they affect the use, storage, 
and discharge from storage of waters affected by the license, shall at all times be 
controlled by such reasonable rules and regulations as the Secretary of the Army 
may prescribe in the interest of navigation, and as the Commission may prescribe 
for the protection of life, health, and property, and in the interest of the fullest 
practicable conservation and utilization of such waters for power purposes and 
for other beneficial public uses, including recreational purposes; and the Licensee 
shall release water from the project reservoir at such rate in cubic feet per second, 
or such volume in acre-feet per specified period of time, as the Secretary of the 
Army may prescribe in the interest of navigation, or as the Commission may pre- 
scribe for the other purposes hereinbefore mentioned. 

ArTICLE 14. The actual legitimate original cost of the original project, and of 
any addition thereto or betterment thereof, shall be determined by the Commission 
in accordance with the Act and the Commission’s rules and regulations thereunder. 

ArticLe 15, After the first twenty (20) years of operation of the project under 
the license, six (6) percent per annum shall be the specified rate of return on the 
net investment in the project for determining surplus earnings of the project for 
the establishment and maintenance of amortization reserves, pursuant to Section 10 
(d) of the Act; one-half of the project surplus earnings, if any, accumulated after 
the first twenty years of operation under the license, in excess of six (6) percent 
per annum on the net investment, shall be set aside in a project amortization 
reserve account as of the end of each fiscal year: Provided, that, if and to the 
extent that there is a deficiency of project earnings below six (6) percent per 
annum for any fiscal year or years after the first twenty years of operation under 
the license, the amount of such deficiency shall be deducted from the amount of 
any surplus earnings accumulated thereafter until absorbed, and one-half of the 
remaining surplus earnings, if any, thus cumulatively computed, shall be set 
aside in the project amortization reserve account; and the amounts thus estab- 
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lished in the project amortization reserve account shall be maintained therein 
ntil further order of the Commission. 
ArTICLE 16. No lease of the project or part thereof whereby the lessee is 
sranted the exclusive occupancy, possession, or use of project works for purposes 
f generating, transmitting, or distributing power shall be made without the 
prior written approval of the Commission; and the Commission may, if in its 
idgment the situation warrants, require that all the conditions of the license, 
the Act, and of the rules and regulations of the Commission shall be applicable 
such lease and to such property so leased to the same extent as if the lessee were 
the Licensee: Provided, that the provisions of this article shall not apply to parts 
f the project or project works which may be used by another jointly with the 
Licensee under a contract or agreement whereby the Licensee retains the occu- 
pancy, possession, and control of the property so used and receives adequate 
nsideration for such joint use, or to leases of land while not required for purposes 
generating, transmitting or distributing power, or to buildings or other property 
built or used for said purposes, or to minor parts of the project or project 
vorks, the leasing of which will not interfere with the usefulness or efficient 
operation «' - project by the Licensee for suc 1 purposes. 
ArticLE 17. The Licensee, its successors and assigns will, during the period of 
. Sehike the possession of all project property covered by the license as 
sued or as later amended, including the project area, the project works, and all 
franchises, easements, water rights, and rights of occupancy and use; and none of 
such properties necessary or useful to the project and to the development, trans- 
ssion, and distribution of power therefrom will be voluntarily sold, transferred, 


abandoned, or otherwise disposed of without the approval of the Commission: 


Provided, that a mortgage or trust deed or judicial sales made thereunder, or tax 
sales, shall not be deemed voluntary transfers within the meaning of this article. 
In the event the project is taken over by the United States upon the termination 
of the license, as provided in Section 14 of the Act, or is transferred to a new 
licensee under the provisions of Section 15 of the Act, the Licensee, its successors 
and assigns, will be jo age le for and will make good any defect of title to or of 
right of user in any of such project property which is necessary or appropriate or 
valuable and serviceable in the maintenance and operation of the project, and will 
pay and discharge, or will assume responsibility for payment and discharge, of all 
liens or incumbrances upon the project or project property created by the Licensee 
or created or incurred after the issuance of the license: Provided, that the provisions 
of this article are not intended to prevent the abandonment or the retirement from 
service of structures, equipment, or other project works in connection with replace- 
ments thereof when they become obsolete, inadequate, or inefficient for furthe 
service due to wear and tear, or to require the Licensee, for the purpose of trans- 
ferring the project to the United States or to a new licensee, to acquire any differ- 
ent title to or right of user in any of such project property than was necessary to 
acquire for its own purposes as Licensee, 

ARTICLE 18. The terms and conditions expressly set forth in the license shall not 
be construed as impairing any terms and conditions of the Federal Power Act 
which are not expressly set forth herein. 

ARTICLE 19. In the design, construction, maintenance, and operation of the proj- 
ect covered by this license, the Licensee shall comply with all applicable provisions 
and requirements of the Order of Approval (International Joint Commission 
Docket 68) issued October 29, 1952, by the International Joint Commission to 
the Governments of the United States and Canada for the construction of certain 
works for the development of power in the International Rapids Section of the 
St. Lawrence River. 

ArticLe 20. The Licensee shall commence construction of the project works 
within one year from the effective date of the license, shall thereafter in good faith 
and with due diligence prosecute such construction, and shall complete the project 
and place it in operation within seven years after construction is commenced 

ARTICLE 21. Not less than three months prior to starting construction of the 
dikes within the United States upstream from the Long Sault dam and for the 
dike and any other works in the vicinity of the entrance to the existing Massena 
Canal and Richards Landing, the Licensee shall submit for Commission approval 
Exhibit L, general design drawings for such structures in accordance with the 
Commission’s rules and regulations 

ARTICLE 22. Subject to the further order of the Commission, the Licensee shall 
provide intake facilities leading to the Massena Canal and, within one year from 
the effective date of this license, the Licensee shall submit to the Commission a 
report on the feasibility of providing works to permit the continued operation of 


the license 
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the Massena hydroelectric project of the St. Lawrence River Power Compa 
during the construction of the project covered by this license and at times w] 
the project under this license cannot utilize all flow of the St. Lawrence River 
available to the project: Provided, however, that this license requirement s! 
not be construed as deciding at this time what rights, if any, the St. Lawr« 
River Power Company may have to divert water from the St. Lawrence Ri 
through the Massena Canal or to maintain and operate its generating facilitic 
at Massena, whether the Licensee should pay for the entire intake facilities leadi 
to the canal, or whether the St. Lawrence River Power Company should pay 
such portion of the cost of such intake facilities as may be in excess of the cost 
of an adequate dike structure at such location as would be most economic | 
without intake facilities. 

ARTICLE 23. The Licensee shall file for approval in accordance with the Com- 
mission’s rules and regulations Supplemental Exhibit F, detail statement 
project lands, and Exhibit K, detail maps of project area and project boundary 
within three years of the effective date of the license. 

ARTICLE 24, The Commission reserves the right to determine at a later d 
what transmission facilities are a part of the project and are to be included in 
the license for the project. 

ARTICLE 25. Unless otherwise ordered by the Commission after further con- 
sideration of the reduction in stage to elevation 238, the Licensee shall, prior to 
flooding the reservoir, clear all lands in the bottom and margin of the reservoir 
below elevation 249 feet, from Chimney Point to the Barnhart Island powerhouse, 
and shall dispose of all temporary structures, unused timber, brush, fences, build- 
ings, refuse and other undesirable materials, or inflammable material resulting 
from the clearing of the lands or from the construction and maintenance of the 
project works. In addition, all trees along the margins of the reservoir which 
may die from‘its operation shall be removed. The clearing of the lands and the 
disposal of the material shall be done with due diligence and to the satisfaction of 
the authorized representative of the Commission. 

ArTIcLE 26. The Licensee shall construct, maintain, and operate such fish- 
protective devices and shall comply with such reasonable modifications of project 
structures and operations in the interest of fish and wildlife resources as may 
be hereafter prescribed by the Commission upon the recommendation of the 
Secretary of the Interior. 

ARTICLE 27. The Licensee shall pay to the United States the following annual 
charges: 

For the purpose of reimbursing the United States for the costs of administration 
of Part I of the Act, one (1) cent per horsepower on the authorized installed 
generator capacity (computed at 1,250,000 horsepower) plus two and one-half 
(234) cents per 1,000 kilowatt-hours of gross energy generated by the project 
during the calendar year for which the charge is made. 

ArtTIcLE 28. The Licensee shall make a reasonable portion of the power 
capacity and a reasonable portion of the power output available for use within 
the economic market area in neighboring States and shall cooperate with agencies 
in such States to insure compliance with this requirement. In the event of dis- 
agreement between the Licensee and the power marketing agencies (public and 
private) in any of the other States within the economic market area, the Licensee 
further agrees that the Commission may determine and fix the applicable portion 
of power capacity and power output to be made available hereunder and the 
terms applicable thereto: Provided, that if any State shall have designated a 
bargaining agency for the procurement of such power capacity and power output 
on behalf of such State, the Licensee shall cooperate and deal only with such 
agency in that State. 

(C) The exhibits listed and described in finding (3) above are approved and 
made a part of the license insofar as they show lands and project works within 
the United States. 

(D) This order shall become final thirty (30) days from the date of its issuance 
unless application for rehearing shall be filed as provided in Section 313 (a) of 
the Act. In acknowledgment of the acceptance of this license, it shall be signed 
for the Licensee and returned to the Commission within sixty (60) days from the 
date of issuance of this order, or, in the event an appeal be taken, within sixty 
(60) days from the date when this order, under the Commission’s rules becomes 
the act of the Commission. 

By the Commission. 


LEON M. Fuquay, Secretary. 


Adopted: July 10, 1953. 
Issued: July 15, 1953. 
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APPENDIX E 


UNITED STATES COURT OF APPEALS FOR THE DISTRICT OF 
COLUMBIA CIRCUIT 
No. 11997 


LAKE ONTARIO LAND DEVELOPMENT AND BEACH PROTECTION ASSOCIATION, INC 
(also known as Lake Ontario Land Owners and Beach Protective Association, 
Inc.), PETITIONER, v. FEDERAL POWER COMMISSION, RESPONDENT, GREAT 
LAKES-StT. LAWRENCE ASSOCIATION, INTERVENOR, PoWER AUTHORITY OF THE 
Dut SraTE OF NEW YORK, INTERVENOR 


No. 11998 


Pustic PowER AND WATER CORPORATION, PETITIONER, FEDERAL POWER 
COMMISSION, RESPONDENT, GREAT LAKES-StT. LAWRENCE ASSOCIATION, INTER- 
VENOR, PowER AUTHORITY OF THE STATE OF NEW YORK, INTERVENOR 


No. 11999 


ENTRAL PENNSYLVANIA COAL PRODUCERS’ ASSOCIATION, PETITIONER, v. FED- 
to RAL PowER COMMISSION, RESPONDENT, GREAT LAKES-St. LAWRENCE Asso- 
CIATION, INTERVENOR, PowER AUTHORITY OF THE STATE OF NEw YORK, 
INTERVENOR 























ing On PETITIONS FOR REVIEW OF ORDER OF THE FEDERAL PowER COMMISSION 
he Decided January 29, 1954 

; Mr. Clayton L. Burwell for petitioner Lake Ontario Land Development and 
os Beach Protection Association, Ine. 

Mr. Orrin G. Judd, of the Bar of the Court of Appeals of New York, pro hac 
sh- by special leave of Court, with whom Acting Solicitor General Robert L. 
et Stern, Mr. Willard W. Gatchell, General Co insel, I deral Power Commission, and 
av Mr. Charles M. Goetz were on the joint brief, for respondent Federal Power Com- 
hy sion and intervenor Power Authority of the State of New York. in No. 11997. 
= Mr. John H. Coffman for petitioner Public Power and Water Corporation. 
tal Vr. Willard W. Gat hell, General Counsel, Federal Power Commission, with 

whom Acting Solicitor General Robert L. Stern, Mr. Louis C. K tplan, Attorney, 
on } Federal Power Commission, and Mr. Charles M. Goetz were on the joint brief, for 
ed respondent Federal Power Commission and intervenor Power Authority of the 
alf State of New York, in No. 11998 / 
et Mr. Walter Freedman, with whom Messrs. Arnold Levy and Jack Werner 
ere on the brief, for petitioner Central Pennsylvania Coal Producers’ Association. 
ms Acting Solicitor General Robert L. Stern, with whom Mr. Willard W. Gatchell, 
in General Counsel, Federal Power Commission, Mr. Louis C. Kaplan, Attorney, 
es Federal Power Commission, and Mr. Charles M. Goetz were on the joi it brief, for 
ba respondent Federal Power Commission and intervenor Power Authority of the 
nd State of New York, in No. 11999. 
oe Mr. Murray Preston for intervenor Great Lakes-St. Lawrence Association, in 
yn Nos. 11997, 11998 and 11999 
he Before EpGERTON, PretryMaAN, and DANAHER, Circuit Judges. 
a PRETTYMAN, Circuit Judge: The Federal Power Commission granted a license 
it to the Power Authority of the State of New York, an agency of the State,! to 
h build and operate power facilities to be located in the International Rapids Section 
of the St. Lawrence River on the United States side of the International Boundary. 
id These proposed facilities include the Long Sault Dam, located at the upstream 
in end of Barnhart Island; that part of the powerhouse-dam extending from the 
downstream end of Barnharé Island to its intersection with the International 
nt Boundary in the main channel of the St. Lawrence River; and that portion of 
of the Iroquois Dam which lies on the United States side of the Boundary 
d Section 4 (e) of the Federal Power Act? provides in pertinent part that the 
1e Commission is authorized and empowered ‘To issue licenses to citizens of the 


: United States, or to any association of such citizens, or to any corporation organ- 
y ? . . 
ized under the laws of the United States or any State thereof, or to any State or 


municipality for the purpose of constructing, operating, and maintaining dams, 





1 Created by the Power Authority Act, Laws of N. Y. c. 772 (1931), amended by Laws ofN. Y. c. 146 (1951). 
241 Stat. 1065 (1920), as amended, 16 U. 8. C. A. § 797 (e) 
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water conduits, reservoirs, power houses, transmission lines, or other proj 
works necessary or convenient for the development and improvement of naviga- 
tion and for the development, transmission, and utilization of power across 
along, from, or in any of the streams or other bodies of water over which Congress 
has jurisdiction under its authority to regulate commerce with foreign nations 
and among the several States * * *” 

The language of this section is obviously broad. Of particular interest in 
present controversy are two features. (1) The section authorizes licenses 1 
only to citizens and corporations but specifically to any ‘‘municipality’”’, and 
elsewhere * the Act defines ‘‘municipality’”’ to include an agency of a State. 

The section authorizes licenses for facilities across, along, from, or in any wat 
over which Congress has jurisdiction under the commerce clause of the Consti- 
tution. The St. Lawrence River on the United States side of the Boundary is 
water over which Congress has jurisdiction, and so power facilities along or 
that water fall squarely within the words of the section. 

The legislative history of the Act demonstrates that the Congress fully realized 
the licensing authority included authority over projects in international boundary 
streams. We need not discuss these various references in detail; they may be 
found at the places indicated in the footnote. Particularly pertinent is tl 
provision in an Act approved August 15, 1953,5 which amended Section 14 of t 
Federal Power Act ® and contained this provision: ‘‘* * * except that the pro- 
visions of section 14 and section 4 (b) shall continue to be applicable to ar 
license issued for a hydro-electric de velopment in the International Rapids sectio | 
of the Saint Lawrence River.’’ This clause clearly shows Congress had in mind | 
the license under consideration, which had been issued July 15, 1953 

Petitioners’ contentions rest in large part upon the erroneous premise that the 
Power Commission licenses projects as such. The Federal Power Act is 
cast in that form. The Commission licenses facilities—dams, powerhouses 
transmission lines, and other “project works” of various sorts—not projects as 
such. Care must be taken in any consideration of this statute lest an inadvertent 
shifting of the terms “project”? (which is a whole development) 7 and “‘proje 
works”’ (which are structures) ® cause confusion. 

Petitioners say then that the Act authorizes the licensing of facilities but not 
of parts of facilities. They say that the Commission can license a dam but not 
half a dam. But the argument falls when other facilities listed, along w 
“dams”’, in the same sentence in the Act® are considered. For example, tl! 
statute authorizes the Commission to license ‘‘power houses.’’ Surely the Com- 
mission is thereby authorized to license a powerhouse of which only one-half the 
contemplated capacity has been or is initially to be completed. Of course, tl! 
Commission may decline, and has repeatedly refused, to license a structure 
which is part only of a project, but our question is not whether it may refuse 
but whether it must. Again, the word ‘‘dam”’ does not necessarily mean a struc- 
ture all the way across a stream, although it usually has that meaning. A dam 
is a barrier, the dictionaries say. A structure built out into a stream, which stops 
the water as far as it goes, and particularly if it puts the impeded water to work, | 
is adam. Types of construction come easily to mind in which a barrier built ; 
only partway across the shore-to-shore span of a stream might be a useful facility. 
Moreover a structure in water need not be a dam to be licensed under the Act. 
According to the statutory definitions, “project works” include all the physical 
structures of a project, and ‘“‘project”’ includes not only named types of structures 
such as dams, but also ‘‘all miscellaneous structures used and useful in connection 
with said unit.’”?!° Even half a dam would be a miscellaneous structure. Peti- 
tioners say that the Act authorizes the license of facilities “across’’ streams. But 
the Act also authorizes the license of facilities ‘“in’’ streams. 

The answer is made clear if we assume a case in which one private concern 
seeks to build a whole project across an international stream, making its own 
arrangements with the governments involved. It would have to have licenses. 
Surely an agency of the United States could issue the license for the structures 
in United States territory. The fact that such structures would constitute only 
part of the project, or only part of a completed structure, could not make Gov- 
ernment licensing impossible. 











§ Sec. 3 (7), 41 Stat. 1063 (1920), 49 Stat. 838 (1935), 16 U. S. C. A. § 796 (7). 
456 Cong. Rec. 9768-69; 58 Cong. Rec. 2027, 2034; 59 Cong. Rec. 1101, 1483, 1492-95. 
§ pub. L. No. 278, 83d Cong., Ist Se 






6 41 Stat. 1071 (1920), 49 Stat. 844 (1935), 16 U. S.C. A. § 807. 
7 41 Stat. 1064 (1920), 16 U. S. C. A. § 796 (11). 

§ 41 Stat. 1064 (1920), 16 U. 8. C. A. § 796 (12). 

® Supra note 2, 

supra, 


10 See note 7, 
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Petitioners contend that, since completion of the project requires the con- 
struction of facilities on the Canadian side of the River and thus requires a com- 
pact or agreement with the Canadian government, and since the Power Authority 
s an instrumentality of the State of New York, the arrangement is in violation 
of the Constitution, because Congress alone may regulate foreign commerce 
and the States, without the consent of Congress, are specifically forbidden to 
nake international compacts or agreements.!! But we are not shown that the 
State of New York, or its agency, the New York Power Authority, has made or 
ntends to make any agreement with Canads Rather, the Government of the 
United States and the Government of Canada each submitted an application to 
the International Joint Commission. Through such actions and otherwise, the 
nternational arrangements involved in the project were perfected, and thereafter 
he applications were considered and approved by that Commission. The Joint 
Commission was created jointly by Canada and the United States under the 
Boundary Waters Treaty of 1909." Petitioners say this Commission lacked 
jurisdiction to act upon the joint ication of the two governments and that 
therefore its Order of Approval was a nullity. But the Joint Commission is 
iot before the court, and no review is sought of its order, even if that order were 
ibject to judicial review, as to which point there is at least considerable doubt." 
The sole matter before the court is the license ted by the Federal Power 
Commission. 

Petitioners urge that a license for facilities designed and located as these are 
must as a matter of Constitutional necessity be approved by Congress itself. We 


are shown no reason why the authority to license structures in United States 











rritory could not be delegated, and, as we have seen, such authority was dele- 
ited in the Federal Power Act. That antecedent or concomitant arrangements 





for the order here challenged were international in character ar 
other means, based on treaty, presents no defect in the valid 
1uthority for local structures. Domestic operations stemming 





d so wert MAI 
ity of the licensing 
g¢ from domestic law 
have dealt with the 
j 


vide cogenev for do- 


ertainlv lose none of their effectiveness because treaties n 

same or broader subject matter. Indeed a treaty 

measures to implement its objectives 

It is argued that the provisions of Section 14 of the Federal Power Act preclu 

e possibility that the Commission could ticense facilities which are part only of a 
‘ 








may } 





yroject partly inside and partly outside 1e United States This section (14) 
provides that in certain events the United States shall have the right to take over 

project “covered in whole or in part by the license’. It is said that unless 
he United States is able to take over the whole project—not just the facilities 


censed but the “complete unit of improvement or development,’’ '—the section 
ould be inoperative. This means, the argument is, that this statute does not 
ontemplate a license for facilities in 

art by the United States, the remaining part of the project being outside the 
power of the United States to take; and that therefore this sort of situation was 
eft out of the licensing authority of the statute and in the sole control of Congress. 
But there are two answers to this argument In the first place, the amendatory 
act of August 15, 1953," specifically provides that Se n 14, the section we are 
discussing, shall continue to apply “‘to any license issued for a hydro-electric 
development in the International Rapids section of the Saint Lawrence River.” 
This language does not permit a contention that Congress did not know a license 
might be issued under the Act for a development in this international boundary 
fact, it must have real 








a project which could be recaptured only in 








t alized such a development 
vould include facilities across the boundary which is in the middle of the stream. 
It had known for many years the contemplated engineering details of the develop- 
ment. Indeed, as we have already indicated, when Congress used that language 

August 15, 1953), the order here under attack, granting the license, had already 
been issued (July 15, 1953). 

In the second place, although the recapture provision (Section 14) is a term or 
condition imposed upon all licenses, there is nothing to indicate that it was in- 
tended to be or is a limitation upon the scope of the licensing power under Section 
4 (e). Generally speaking, the recapture provision applies to the whole of a 
project in which some or all of the project works are licensed, but, if cireumstances 
are such that the full scope of both the licensing and the recapture provisions 
cannot be made to fit, one provision does not nullify the other; both apply to the 


stream Since Congress knew tha 





11 U. 8. Const., Art. 1, § 10, cl. 3. 

2 36 Stat. (Pt. 2) 2448. 

13 Hirota v. MacArthur, 338 U.S. 197, 93 L.Ed. 1902, 69 S.Ct. 197 (1948). 
4 Definition of “‘project’”’ in Se 11), supra note7 

“ Supranote 5. 
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fullest practicable extent. In such a case the license would be valid and th 
recapture provision would be applied to the extent possible. 

The application of Section 14 to this project is clear. The section means that 
the United States shall have the right to take over the whole of the project so far 
as it has jurisdiction to take it over. The section clearly contemplates the 
taking over of property of the licensee, but not any other property. The detailed 
provisions in this section and in the following section make this meaning clear 
Moreover, as we have pointed out, the amendatory act of 1953 specifically directs 
that the recapture section shall apply to any license issued by the Federal Power 
Commission for this particular development. ‘The only way the United States 
could take over the project of its licensee under a license issued by the United 
States or its agent for a hydroelectric development in the St. Lawrence River, 
would be for it to take over the facilities on the United States side of the stream, 
and no more. What Section 14 means, therefore, when applied to the project 
as covered in part by this license, is that the United States has the right, in the 
events described in the section, to take over its licensee’s property involved in 
the development. 

The Federal Power Commission clearly—and correctly—so interpreted the 
statute. In its July 15th order granting the license, Article 17 provided in 
pertinent part: 

‘* * * In the event the project is taken over by the United States upon the 
termination of the license, as provided in Section 14 of the Act, or is transferred 
to a new licensee under the provisions of Section 15 of the Act, the Licensee, its 
successors and assigns, will be responsible for and will make good any defect of 
title to or of right of user in any of such project property which is necessary or 
appropriate or valuable and serviceable in the maintenance and operation of the 
project, and will pay and discharge, or will assume responsibility for payment and 
discharge, of all liens or ine umbrances upon the project or project prope rty create d 
by the Licensee or created or incurred after the issuance of the license: * * *.’ 

Moreover, the Federal Power Commission had before it the record of all 
procedures which had been followed preliminary to the application of the Power 
Authority. It certainly must have been aware that the Government of the 
United States, in its application of June 30, 1952, to the International Joint 
Commission, in paragraph 12, had specified certain reservations to attach to the 
license and to bind the licensee. It was therein provided that: 

‘“* * * This application is submitted with the understanding that approval 
thereof by the International Joint Commission will not relieve any entity which 
may be authorized to construct or operate the United States part of the project 
from compliance with valid laws of the United States, now in force or hereafter 
enacted by the Congress, or with regulations now in force or hereafter issued by 
the Federal Power Commission, applicable to the development and utilization of 
the United States share of the waters of the International Rapids section of the 
St. Lawrence River.” 

Again, in paragraph 14 of its application, the United States Government left 
open the door for supersession through possible later Congressional action and 
for the “enactment by the Congress at any future time of legislation consistent 
with this application governing the United States part of any project for the develop- 
ment and utilization of the United States share of the waters of the International 
Rapids section of the St. Lawrence River.’’ {Emphasis supplied.] 

Thus it was that the Federal Power Commission order of July 15, 1953, included 
Article 18, which reads: 

“The terms and conditions expressly set forth in the license shall not be con- 
strued as impairing any terms and conditions of the Federal Power Act which are 
not expressly set forth herein.” 

And Article 19 of that same order completed the chain of international agree- 
ment, legislative pronouncement, and procedural circumstance by directly setting 
forth that: 

“Tn the design, construction, maintenance, and operation of the project covered 
by this license, the Licensee shall comply with all applicable provisions and 
requirements of the Order of Approval (International Joint Commission Docket 
68) issued October 29, 1952, by the International Joint Commission to the Govern- 
ments of the United States and Canada for the construction of certain works for 
the development of power in the International Rapids Section of the St. Lawrence 
River.” 

Petitioners’ argument therefore falls, particularly in the face of Congressional 
recognition of the integrated whole, which is so clearly evinced by the amendatory 
act of August 15, 1953, supra. 
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Petitioners urge that the New York Power Authority has no authority under its 
enabling act to seek or receive the license in question. They say the State of New 
York has never released any of its sovereign or proprietary rights and therefore 
the United States could not recover under Section 14 from the Power Authority. 
Doubts on this point having been expressed by the Trial Examiner of the Com- 
mission in 1949, the New York statute was amended in 19511* to make the matter 
certain. The statute as amended specifically authorizes the Power Authority to 
apply for licenses from the Federal Power Commission and mentions the St. 
Lawrence River in that connection. The statute contains a specific reservation of 
the rights of New York, but the same sentence includes a proviso which reads as 
follows: 

‘“* * * provided, however, that nothing herein contained shall be construed 
as limiting the power of the authority to accept a license issued by the federal 
power commission pursuant to the provisions of the federal power act, as amended, 
and the terms and conditions therein imposed pursuant to law.’’ 

It is thus amply clear that the legislature of the State of New York specifically 
authorized its Power Authority to agree to the terms and conditions of a federal 
license ‘‘pursuant to the provisions of the federal power act,’’ and in so doing can- 
not be supposed to have overlooked so striking a condition as the one spelled out 
in Section 14. 

Petitioner Lake Ontario Land Development and Beach Protection Association, 
Inc., is an association composed of homeowners whose properties border on Lake 
Ontario. They say that the construction of the Iroquois Dam will raise the level 
of the water in Lake Ontario to such a point that in stormy weather their properties 
will be damaged. There is a dispute as to whether the project works to be con- 
structed under the license will or will not increase the water levels in Lake Ontario. 
However that may be, the matter was submitted to the International Joint Com- 
mission and was determined by it, and, moreover, a further study of the matter 
is under way in a pending proceeding before that Commission. In approving the 
international aspects of the project the Joint Commission required that all interests 
injured be given “suitable and adequate protection and indemnity in accordance 
with the laws in Canada or the Constitution and laws in the United States 
respectively.” Moreover Section 10 (c) of the Federal Power Act” provides 
that each licensee shall be liable for all damages occasioned to the property of 
others. 

Petitioner Public Power and Water Corporation contends that. the Power Com- 
mission disregarded factors essential to national defense. It also contends that 
the Power Commission erred in permitting the government of Canada to intervene 
in the proceeding to maintain that the Power Authority of New York alone was a 
suitable licensee. We find these contentions not well taken.¥ 

We find no violations of the requirements of the Administrative Procedure 
Act. 

Contentions are made by respondent and intervenors concerning the standings 
of the several petitioners to bring these appeals.'!* However, since we take the 
views above expressed upon the basic controversy, we may assume for present 
purposes, without deciding, that, as petitioners were parties in the proceedings 
before the Commission, their petitions to review the resulting order may be enter- 
tained. 


Affirmed, 

CoMMITTEE NOTE.—Application by the Central Pennsylvania Coal 
Producers’ Association for rehearing was denied by the United States 
Court of Appeals for the District of Columbia Circuit, on February 
16, 1954. Application by the Lake Ontario Land Development and 
Beach Protection Association, Inc., for rehearing was denied by the 
United States Court of Appeals for the District of Columbia Circuit on 
February 18, 1954. 

* Laws of N. Y., c. 146, § 1005 (e) (1951). 

W Al Stat. 1068 (1020), 4 Stat, $42 (1035), 16 U.S, 0, A. § 803 (c). 


18 See Sen. Rep. No. 441, 83d Cong., Ist Sess. 25-26 (195: 
1 Cf. Sec. 7 (a) of the Federal Power Act, 41 Stat. 1067 (1920), as amended, 16 U 





8. C. A. § 800 
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APPENDIX F 


ExecutivE Orper No. 10,500—DeEsIGNATION oF THE PowER AUTHORITY 0: 
THE STATE OF NEW YORK AND ESTABLISHMENT OF THE UNITED STATES SECTION 
OF THE St. LAWRENCE River Joint BoarRp or ENGINEERS 


WHEREAS pursuant to the provisions of the Boundary Waters Treaty of Jan- 
uary 11, 1909 (36 Stat. 2448), the Government of the United States of America 
and the Government of Canada on June 30, 1952, filed concurrent and comple- 
mentary applications with the International Joint Commission for an Order of 
Approval of the construction, jointly by entities to be designated by the respec- 
tive Governments, of certain works for the development of power in the Inter- 
national Rapids Section of the St. Lawrence River and of the maintenance and 
operation of such works; and 

WuerEAsS the Commission on October 29, 1952, issued an Order of Approval 
for the construction, maintenance, and operation of such works jointly by The 
Hydro-Electric Power Commission of Ontario and by an entity to be designated 
by the Government of the United States, subject to the terms and conditions 
contained in that Order of Approval; and 

WHEREAS condition (g) of the Order of Approval reads in part as follows: 

“Tn accordance with the Applications, the establishment by the Governments 
of Canada and of the United States of a Joint Board of Engineers to be known 
as the St. Lawrence River Joint Board of Engineers (hereinafter referred to as 
the ‘Joint Board of Engineers’) consisting of an equal number of representatives 
of Canada and the United States to be designated by the respective Governments, 
is approved. The duties of the Joint Board of Engineers shall be to review and 
coordinate, and, if both Governments so authorize, approve the plans and speci- 
fications of the works and the programs of construction thereof submitted for the 
approval of the respective Governments as specified above, and to assure the 
construction of the works in accordance therewith as approved. * * *” 
and 

Wuereas the Federal Power Commission on July 15, 1953, issued a license 
(hereinafter referred to as the License) to the Power Authority of the State of 
New York for the construction, maintenance, and operation of Project No. 2000, 
which project represents that portion of the works for the development of power 
in the International Rapids Section of the St. Lawrence River located within the 
United States: 

Now, THEREFORE, by virtue of the authority vested in me by the Constitution 
and statutes, and as President of the United States, it is hereby ordered as follows: 

Section 1. Designation of the Power Authority of the State of New York.—The 
Power Authority of the State of New York is hereby declared to be the designee 
of the Government of the United States of America for the construction of the 
works referred to in the Order of Approval of the International Joint Commission 
of October 29, 1952. 

Section 2. Establishment of United States Section of St. Lawrence River Joint 
Board of Engineers.—There is hereby established the United States Section of the 
St. Lawrence River Joint Board of Engineers, composed of two members and 
hereinafter referred to as the United States Section. The Secretary of the Army 
and the Chairman of the Federal Power Commission are hereby designated 
members. Each may designate an alternate to act for him as member of the 
United States Section. 

Section 3. Duties of the United States Section.—The United States Section shall 
represent the Government of the United States on the Joint Board of Engineers 
in the performance of the duties specified in condition (g) of the Order of Approval, 
and is authorized to act with the Canadian Section in the approval of the plans 
and specifications of the works and the programs of construction thereof, sub 
mitted for approval of the respective Governments as required by the Order of 
Approval, and to assure the construction of the works in accordance with such 
approval. 

Section 4, Assistance to the United States Section.—The Department of the 
Army and the Federal Power Commission are authorized to furnish such assistance, 
including facilities, supplies and personnel, to the United States Section as may 
be consonant with law and necessary for the purpose of effectuating this order. 

Section 5. Reports to the President.—The United States Section shall submit 
its final report to the President upon the completion of construction and shall 
submit such interim reports as may appear to be desirable. 
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Section 6. Effective date-—This order shall be effective upon the date th 
License becomes final. 
Dwicat D. EISENHOWER. 
The Wuire Hovss, 


Nove mber . 1953 


8 ApPpENDIx G 


Major river and harbor projects previously approved by Congress 
pro, j ap) g 
































j I i Am t ap- 
: Project mat propriat 
er to date 
al a pe cei : 
Alabama 
a Alabama-Coosa Rivers, Ala. and Ga., i iding Howell 5 
is Jones Bluff and Millers Ferry multiple-purpose projects; 
lock and dam; and necessary channel improvements $224, 271, 300 $1, 694, 600 
Apalachicola, Chattahoochee, and Flint Rivers, la., G . 
iding Buford, Fort Gaines, and Jim Woodruff rpos 
bs projects; Columbia lock and dam; and channel improvements 181, 333, 000 53, 053, 200 
lifornia: Sacramento River, including ship channel and shallow-draft 
snnels 5, 294, 000 2. 804. 100 
' elaware: Delaware River, Del., N. J., and Pa.; Philadelphia to the sea 4, 033, 600 28, 460, 600 
~ Aud y 
. Illinois Waterway (including Calumet-Sag Channel), I] 155, 818, 300 29, 254, 800 
j Mississippi River between Ohio River and Minneapolis; Illinois, Mis- 
a souri, lowa, Wisconsin, and Minn : ), 131, 800 250, 182, 400 
Ohio River, locks and dams and open inel work, [linois, Kentucky, 
e Indiana, Ohio, West Virginia, and I sylvania, including seven new 
locks and dams now programed as replacements for outmoded stru 
é tures. . : 135, 400, 480 128, 393, 500 
i: Missouri River, mouth to Sioux City, lowa, Mo., Kans., Nebr 24, 521, 000 208, 001, 800 
Louisiana 
Gulf Intracoastal Waterway between Apalachee Bay, Fla., and the 
. Mexican border; Florida, Alabama, Mississippi, Louisiana, and Texa 96, 228, 100 58, 760, 600 
iI Overton-Red River Waterw Ly, La 81, 000, 000 189, 800 
) Mississippi River, Baton Rouge to Gulf of Mexico, Louisiana.. 2, 585, 000 25, 296, 900 
Massachusett 
Boston Harbor, Mass 19, 592, 000 16, 381. 000 
e Cape Cod Canal, Mass 1, 564, 500 31, 425, 500 
Montana: Missouri River at Fort Peck, Mont., including second powerplant 157, 412, 500 132, 793, 800 
New York: New York Harbor and connecting channels , 131, 269, 230 103, 243, 830 
Oregor 
John Day lock and dam, Oregon and Washington } 461, 031, 000 
MeNary lock and dam, Oregon and Washi on 286, 950, 000 244, 03S, 000 
Ihe Dalles lock and dam, Oregon and Washington 348, 372, 000 56, 676, 000 
, Pennsylvania: Monongahala River, Pa., and W. Va., including replace- 
, ment of outmoded structures 114, 736, 000 36, 591, 900 
i exas 
Houston ship channel, Texas 17, 098, 700 13, 440, 500 
Galveston Harbor and channel, Texas 15, 036, 000 7, 003, 000 
f Washington: Chief Joseph Dam, Wash _| 186, 880, 000 81, 845, 800 
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AprEenpiIx H 


CANADIAN LAW CREATING THE ST. LAWRENCE SEAWAY 
AUTHORITY 


15-16 Grorce VI 
Cap. 24 
An Act to establish the St. Lawrence Seaway Authority 


[Assented to 21st December, 1951.| 
His Majesty, by and with the advice and consent of the Senate and House of 
Commons of Canada, enacts as follows: 


SHORT TITLE 
1. This Act may be cited as The St. Lawrence Seaway Authority Act. 


INTERPRETATION 
2. In this Act, 

(a) ‘Authority’? means the St. Lawrence Seaway Authority establishe: 
by this Act; 

(b) “‘canal’” means a canal, lock, or navigable channel and all works and 
property appertaining or incident to such canal, lock or channel; 

(c) ‘‘deep waterway”? means adequate provision for navigation requiring 
a controlling channel depth of twenty-seven feet with a depth of thirty feet 
over lock sills in general in accordance with paragraph (j) of the preliminary 
article of the Agreement between Canada and the United States providing 
for the Development of Navigation and Power in the Great Lakes- 
St. Lawrence Basin, dated the nineteenth day of March, nineteen hundred 
and forty-one; 

(d) ‘‘member’’ means a member of the Authority; 

(e) ‘“‘Minister’’ means the Minister of Transport; 

(f) “President”? means the President of the Authority. 


CONSTITUTION OF AUTHORITY 


3. (1) There is hereby established a corporation called “The St. Lawrenc« ' 
Seaway Authority’’, consisting of a President and two other members as provided 
in this Act. 

(2) Except as provided in section nine, the Authority is for all purposes an 
agent of His Majesty in right of Canada and its powers under this Act may be 
exercised only as an agent of His Majesty. 

(3) The Authority may, on behalf of His Majesty, enter into contracts in 
the name of His Majesty or in the name of the Authority. 

(4) Property acquired by the Authority is the property of His Majesty and 
title thereto may be vested in the name of His Majesty or in the name of the 
Authority. 

4. Actions, suits or other legal proceedings in respect of any right or obligation 
acquired or incurred by the Authority on behalf of His Majesty, whether in its 
name or in the name of His Majesty, may be brought or taken by or against the 
Authority in the name of the Authority in any court that would have jurisdictior 
if the Authority were not an agent of His Majesty. 

5. (1) The Governor in Council shall appoint the members of the Authority, 
who hold office during good behaviour for a term not exceeding ten years and shall 
be paid such salaries as may be fixed by the Governor in Council. 

(2) A member, on the expiration of his term of office, may be reappointed for a 
further term not exceeding ten years. 

(3) Where a member of the Authority is absent or incapable for any reason of 
performing the duties of his office or the office thereof is vacant, the Governor 
in Council may appoint a temporary substitute member to hold the office upo 
such terms and conditions as the Governor in Council may prescribe. 

6. The head office of the Authority shall be at the city of Ottawa or in sucl 
other place in Canada as the Governor in Council may designate. 
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CONDUCT OF BUSINESS OF AUTHORITY 
7. (1) The President is the chief executive officer of the Authority, is charged 
with the general direction and control of the business of the Authority, and shall 
have such other powers as may be conferred on him by the by-laws. 


2) During incapacity or absence for any reason of the President or a vacancy 
the office of the President, one of the other members designated by the Governor 
in Council, may exercise and perform all the powers and functions of the President. 
3) The exercise of the powers of the Authority is not impaired by reason of a 
vacancy in its membership. 
8. The Authority with the approval of the Governor in Council may make 
by-laws not inconsistent with this Act with respect to: 
(a) the management of the affairs of the Authority and the conduct of its 
business; and 
(b) the establishment of a pension fund for the officers and employees of 
the Authority employed in a continuing capacity and for the members, and 
for their dependents, and authorizing contributions to be made to it out 
of the funds of the Authority. 
9. The Authority may employ such officers and employees for such purposes 
and on such terms and conditions as.may be determined by it and the officers 
and employees so employed are not officers or servants of His Majesty. 


PURPOSES, CAPACITIES AND POWERS OF AUTHORITY 


10. The Authority is incorporated for the purposes of: 
(a) acquiring lands for and constructing, maintaining and operating all 


ng such works as may be necessary to provide and maintain, either wholly in 

Be Canada or in conjunction with works undertaken by an appropriate authority 

2 in the United States, a deep waterway between the Port of Montreal and 

he Lake Erie; and 

; (b) constructing, maintaining and operating all such works in connection 

, with such a deep waterway as the Governor in Council may deem necessary 
to fulfill any obligation undertaken or to be undertaken by Canada pursuant 
to any present or future agreement. 

11. Subject to this Act, the Authority, for the purposes set out in section ten, 
has the capacities and powers of a natural person as if it were a corporation 
incorporated for such purposes by Letters Patent under the Great Seal 

12. The Authority, with the approval of the Governor in Council, may lease 

ce to any person any lands, property or water power held in the name of the Author 
od ity or held in the name of His Majesty under the control of the Authority. 

13. The Authority, with the approval of the Governor in Council, may, from 
und time to time, borrow money from His Majesty or otherwise for the purposes for 
he which it is incorporated, but the aggregate of the amounts borrowed under this 

Act and outstanding shall not at any time exceed three hundred million dollars. 
in 14. Tue Governor in Council may entrust to the Authority the management 
and operation of any canals or works similar or related to the works mentioned 
id in section ten upon such terms and conditions as the Governor in Council approves. 
TOLLS 
‘o 15. (1) The Authority may, subject to sections sixteen and seventeen, establish 
ra tariffs and tolls to be charged by it with respect to 
“ a) vessels entering, passing through, or leaving a canal or works under 
its administration; 
‘ (6b) passengers, goods or cargo carried in such a vessel; 
1 (c) goods or cargo landed, shipped, trans-shipped or stored in a canal or 
on canal lands under its administration; 
. (d) the use of any wharf, building, plant, property or facilities under its 
. administration; and 
of . (e) any service pertormed by the Authority. _ ' 
iS (2) The tolls that may be charged by the Authority pursuant to this section 
- may be for the use of the canals and works administered by it as a whole or for the 
use of any particular part thereof or for any particular service rendered by the 
] Authority. 


(3) Every such tariff or amendment thereto shall be filed with the Board of 
Transport Commissioners and becomes operative from the date of such filing. 

(4) Any person interested may at any time file a complaint with the Board of 
Transport Commissioners that there is unjust discrimination in an existing 


43410—54—_-6 
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tariff and the Board shall thereupon consider such complaint and make a finding 
thereon which shall be reported to the Authority. 

(5) Section fifty-two of the Railway Act applies, mutatis mutandis, in the case 
of every report of the Board of Transport Commissioners as if the same were a 
decision made pursuant to the Railway Act. 

16. The tolls that may be charged by the Authority shall be fair and reasonable 
and designed to provide a revenue sufficient to defray the cost to the Authority 
of its operations in carrying out the purposes for which it is incorporated, which 
costs shall include:— 


a) payments in respect of the interest on amounts borrowed by the Au- 
thority to carry out such purposes: 

b) amounts sufficient to amortize the principal of amounts so borrowed 
over a period not exceeding fifty vears: and 

(c) the cost of operating and maintaining the canals and works under the 
administration of the Authority, including all operating costs of the Authorit; 
and such reserves as may be approved by the Minister 


17. Where the works have been constructed and are maintained and operated 
by the Authority to provide, in conjunction with works undertaken by an appro- 
priate authority in the United States, the deep waterway mentioned in section ten, 
tolls may be established pursuant to sections fifteen and sixteen or by agreement 
between Canada and the United States and, in the event of such an agreement, 
shall be charged by the Authority in accordance with directions given by the 
Governor in Council. 

EXPROPRIATION 


18. (1) With the prior approval of the Governor in Council, the Authority may, 
without the consent of the owner, take or acquire lands for the purposes of this 
Act and, except as otherwise provided in this section, all the provisions of the 
Expropriation Act are, mutatis mutandis, applicable to the taking, acquisition, sale 
or abandonment of lands by the Authority under this section. 

(2) For the purposes of section nine of the Expropriation Act the plan and de- 
scription may be signed by the President of the Authority. 

(3) The Authority shall pay compensation for lands taken or acquired under 
this section or for damage to lands injuriously affected by the construction of works 
erected by it and all claims against the Authority for such compensation may be 
heard and determined in the Exchequer Court of Canada in accordance with 
sections forty-seven to fifty of the Exchequer Court Act. 

(4) The Authority shall pay out of the funds administered by it the compensa- 
tion agreed upon or adjudged by the Court to be payable. 


REGULATIONS 


19. (1) The Authority may, with the approval of the Governor in Council on 
the recommendation of the Minister, make regulations for the administration, 
management and control of the works and property under its jurisdiction includ- 
ing:- 

(a) the regulation and control of vessels navigating a canal or pertinent 
works; 

(b) the regulation of plant, machinery or appliances for loading or unloading 
vessels in a canal; and 

(c) the seizure, detention or sale of vessels, goods or crago in respect of 
which any sum is due for tolls and is unpaid or in respect of which any pro- 
vision of this Act or any regulation has been violated. 

(2) A person who violates a regulation is guilty of an offense and is liable on 
summary conviction to a fine not exceeding one thousand dollars. 


GENERAL 


20. The Authority shall comply with any direction not inconsistent with this 
Act with respect to the exercise of its powers or the conduct of its business given 
to it by the Governor in Council for the purpose of ensuring compliance on the 
part of Canada with any obligation of Canada to any other nation. 

21. (1) Notwithstanding this Act or any other statute or law, where a person 
is employed by the Authority and immediately before his employment he was a 
ccontributor under a part of the Civil Service Superannuation Act other than 
Part VI, and bis employment by the Authority was entered into with the consent 
of the Minister of the Department or Branch of the Public Service in which he was 
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employed, he continues, while in the employment of the Authority to be such a 
contributor under the Civil Service Superannuation Act, and for the purposes of 
that Act his service in employment under this Act shall be counted as service in 
the Civil Service and upon his death or retirement therefrom, he, his widow, 
children or other dependents, if any, may, subject to subsection two, be granted 
the respective allowances or gratuities provided by that Act. 

2) Where a person to whom subsection one applies is retired from employment 
y the Authority for a reason other than misconduct, 

a) if before his employment by the Authority he v as employed in a 
position to which the Civil ermal Act applied, he may be appointed to a 
position to which the Civil Service Act applies of a class not lower than the 
the position in which he was so e annie’ ed; 

(b) if before his employment by the Authority he was employed in any 
other position in the Public Service, he may be appointed to a position in 
the Public Service to which the Civil Service Act does not apply of a class 
not lower than the class in which he was so employed 

(c) if he fails to apply for or refuses appointment to a position to which 
he may be appointed under paragraph (a) or (b) and has not reached retire- 
ment age or become disabled or incapable of performing the duties of the 
position, he shall be deemed for the purposes of the Civil Service Superannua- 
tion Act, to have retired voluntarily from a position in the Civil Servi or 

(d) if he applies for and is not appointed to such a position he — be 
deemed, for the purposes of “ Civil Service Superannuation Act to have been 
retired from his position in the Civil Service by reason of the abolition of office 

(3) The Government Employees Po nsation Act, 1947, applies to officers an d 
servants of the Authority and, notwithstanding section nine, for the purposes 
of that Act, but not otherwise, such officers and servants shall be deemed to be 
nployees in the servive of His Majesty. 
22. The Navigable Waters Protection Act does not apply to works undertaken 
the Authority pursuant to this Act. 
23. Notwithstanding that the Authority is an agent of His Majesty, it may 
enter into contracts with His Majesty. 
24. The accounts and financial transactions of the Authority shall be audited 
» the Auditor General. 





LOANS AND GUARANTEES BY CROWN 
25. (1) The Minister of Finance, with the approval of the Governor in Council, 
may, from time to time, 
(a) make loans to the Authority out of money in the Consolidated Revenue 

Fund, or 

(b) guarantee repayment of the principal of and interest on money borrowed 
by the Authority, 

it no such loans or guarantees shall be made or given in any fiscal year except 
to the extent that Parliament has authorized such loans and guarantees to be 
made or given in that year. 

2) Notwithstanding subsection one, the Minister of Finance, with the approval 
of the Governor in Council, may, from time to time, 

(a) make loans to the Authority out of money in the Consolidated Revenue 
Fund, or 

(6) guarantee repayment of the principal of and interest on money bor- 
rowed by the Authority, 

the purpose of repaying money that has been borrowed under this Act 

(3) A loan or guarantee under this section shall be made or given in such 
manner and subject to such terms and conditions as the Governor in Council 
approves. 

26. (1) The Minister of Finance, at the request of the Minister, and with the 
approval of the Governor in Council, may, from time to time, make temporary 
loans to the Authority out of money in the Consolidated Revenue Fund. 

(2) The aggregate amount of loans outstanding under this section shall not 
at any time exceed ten million dollars. 

(3) A loan under this section is subject to such terms and conditions as the 
Governor in Council approves and is repayable within a period not exceeding 
twelve months from the day on which the loan was made. 

4) A report of every loan to the Authority under this section shall be laid by 
the Minister of Finance before Parliament within fifteen days after it is made 
or, if Parliament is not then in session, within fifteen days after the commencement 
of the next ensuing session thereof. 
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27. (1) The Minister of Finance, with the concurrence of the Minister, may 
direct that money borrowed by the Authority under this Act shall be deposited 
in the Consolidated Revenue Fund to be placed to the credit of a special account 
in the name of the Authority. 

(2) The Minister of Finance may, upon application by the Authority approved 
by the Minister, pay out to or for the purposes of the Authority, all or any part 
of the money in the special account established under subsection one. 


SAVING CLAUSE 


28. Nothing in this Act effects the operation of The International Boundar 
Waters Treaty Act, chapter twenty-eight of the statutes of 1911. 


COMMENCEMENT 


29. Each section of this Act shall come into force on a day or days to be fixed 
by proclamation of the Governor in Council. 





ApPENDIx I 
CANADIAN EMBASSY 
[Seal] 


Wasuinaton, D. C., November 4, 1952. 
No. 792. 
Hon. DEAN ACHESON, 
Secretary of State of the United States, Washington, D. C. 

Sir: I have the honor to refer to the project for the development of power in 
the International Rapids section of the St. Lawrence River, which has now been 
approved by the International Joint Commission in its order, dated October 
29, 1952, in accordance with the applications submitted to the Commission by 
the Governments of Canada and the United States on June 30, 1952. 

You will recall that, when the St. Lawrence development plan envisaged in 
these applications was first proposed to the President of the United States by 
the Prime Minister of Canada on September 28, 1951, the President agreed to 
support this plan if an early commencement on the plan envisaged in the Great 
Lakes-St. Lawrence Basin development agreement of 1941 was not possible. 
On April 14 last, when the Secretary of State for External Affairs and the Minister 
of Transport discussed the St. Lawrence development with the President of the 
United States, it was agreed that the Governments of Canada and the United 
States would submit applications to the International Joint Commission for a 
St. Lawrence power project as a necessary preliminary step toward the imple- 
mentation of the plan proposed to the President in September 1951. The appli- 
eations were submitted on the understanding that both Governments would 
be ready, however, to revert to the 1941 agreement and withdraw the applica- 
tions if the Congress approved the 1941 agreement during the time that the 
applications were under consideration by the International Joint Commission. 
Since these discussions, the Congress of the United States has not approved 
the 1941 agreement which, after 11 years, still remains unratified. 

The approval by the International Joint Commission of the applications of 
the two Governments for a power project now brings the St. Lawrence develop- 
ment to the point where construction can begin, both on the seaway and the 
power project, as soon as a duly designated entity has been authorized to con- 
struct the United States part of the power project. Legislation to implement 
the plan envisaged in the applications to the Internal Joint Commission has 
already been enacted by the Parliament of Canada and by the Legislature of 
Ontario, and Canada has already taken certain preliminary steps with respect 
to the construction of the seaway. The Canadian Government, accordingly, has 
concluded that it would not longer be practicable to revert to the terms of the 
1941 agreement or to place that agreement before Parliament for approval. The 
Canadian Government, therefore, considers that agreement as having been 
superseded and does not intend to take any action to have it ratified. 

I should like to express the gratitude of my Government for the cooperation 
which has been received from the United States Government in preparing for the 
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struction of the St. Lawrence project, which is so urgently needed in the 
terests of the economic development and defense of both our countries. On 
behalf of my Government, I should also like to request the continued coopera- 
tion and support of the United States Government in completing the arrange- 
nents for proceeding with this project. 
Accept, Sir, the renewed assurances of my highest consideration. 
H. H. Wronea 





APPENDIX J 


EXCHANGE OF NOTES DATED JANUARY 11, 1952, ON THE 
ST. LAWRENCE SEAWAY AND POWER PROJECT 


The Ambassador of Canada to the Secretary of State 


CANADIAN EMBASSY, 
Washington, D. C., January 11, 1952 


I have the honour to refer to the discussion of the St. Lawrence Seaway and 
Power Project between the Prime Minister of Canada and the President of the 
United States which took place in Washington on September 28, 1951. 

\t that time, the President and the Prime Minister agreed on the vital impor- 
tance to the security and the economies of both countries of proceeding as rapidly 
is possible with both the seaway and the power phases of the project. The 
Prime Minister indicated that the Canadian Government would be willing to 

yustruct the seaway as a solely Canadian project if it is not possible to have the 
oint development undertaken on the basis of the 1941 Agreement. The President 
agreed to support this Canadian action if an early commencement of the joint 
evelopment did not prove possible. 

The Canadian Parliament has recently passed legislation providing on the one 

i, for a power development on the St. Lawrence River, to be undertaken by 
the Hydro-Electric Power Commission of Ontario and an appropriate agency in 

: United States, and on the other hand, for the establishment of the St. Lawrence 
Seaway Authority to construct the seaway either in cooperation with the United 
ates, as provided for in the 1941 Agreement, or as a solely Canadian under- 
taking. This legislation may now be brought into force at any time by procla- 








The Canadian Government is prepared to proceed with the cor 
away as soon as appropriate arrangements can be made for the construction of 
he power phases of the St. Lawrence Project as well. Failing approval of the 1941 
ement by the Congress, it will be necessary to refer the project to the Inter- 
national Joint Commission for approval. In order to proceed as rapidly as pos- 
ible with the project, which the President and the Prime Minister have agreed is 
f vital importance, the cooperation of the United States Government in preparing 
oncurrent applications for approval of the project to the International Joint 
Commission is requested. 

Such a preparatory step would in no way prejudice the possibility of proceeding 
with the project on the basis of the 1941 Agreement in the event that the Congress 
hould approve that Agreement. On the other hand, it is desirable to seek the 
approval of the International Joint Commission as soon as practicable in order 
to avoid any further delay in the event that the Congress does not approve the 
1941 Agreement early in the present session. 

It is proposed that appropriate officials of our two countries discuss the steps 
to be taken in proceeding with a reference of applications to the International 
Joint Commission foc the construction of the project. A series of meetings 
beginning the middle of this month, either ia Washington or in Ottawa, would be 
most appropriate for this purpose. 

\ecept, Sir, the renewed assurances of my highest consideration. 


H. H. Wrone 


\ 
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The Secretary of State to the Ambassador of Canada 


DEPARTMENT OF STATE, 
Washington, January 11, 1952. 
EXcCELLENCY: 

I have the honor to acknowledge the receipt of your note of January 11, 1952 
concerning the St. Lawrence Seaway and Power Project. 

My Government notes with gratification that the Canadian Parliament ha 
passed legislation providing, on the one hand, for the construction of the power 
phase of the project to be undertaken by the Hydro-Electric Commission 
Ontario and an appropriate agency in the United States; and on the other 
hand, for the establishment of the St. Lawrence Seaway Authority to constr 
the seaway, either in cooperation with the United States as envisaged in t 
1941 Agreement, or as a solely Canadian undertaking. 

As you know, the President hopes that the Congress of the United States will 
approve, at an early date, the 1941 Agreement providing for joint constructi 
of the St. Lawrence Project. Should the Congress, however, not approve 
1941 Agreement at an early date, the Government of the United States is prepar 
in order to avoid further delay in the construction of the St. Lawrence Project ( 
cooperate with the Government of Canada in referring the project to the Inter- 
national Joint Commission for approval on the understanding, as expressed in 5 
note, that your Government is prepared to proceed with the construction of thi 
Seaway as soon as appropriate arrangements can be made for the construction of 
the power phases of the St. Lawrence Project as well, 

In order that there may be a minimum of delay in the construction of t 
project, which the President of the United States and the Prime Minister 


Canada have agreed is cf vital importance to the security and the economies of 
both countries, 


my Government is ready to cooperate with your Government i! 
undertaking such preparatory steps as may be advisable in presenting concurrent 
applications to the International Joint Commission. On behalf of my Govern- 
ment, I accept your proposal that appropriate officials of our two countries dis- 
cuss the steps to be taken in proceeding with the reference of such applications 
I agree that a series of meetings to be held either in Washington or in Ottawa, or 
at such other place as may be convenient, would be the most appropriate method 
for implementing this proposal. Although it is not possible for me now to pro- 
pose an exact date, I expect that my Government will be prepared to begin tl 
discussions sometime this month. 


1ese 


I shall inform you as soon as my Government 
is ready to join in the discussions which you have proposed. 


Accept, Excellency, the renewed assurances of mv highest consideration. 


DEAN ACHESON 





AppENDIx K 


APPLICATION OF THE UNITED STATES AND CANADA TO THI 
INTERNATIONAL JOINT COMMISSION AND CORRESPONDENCE 


APPLICATION OF THE GOVERNMENT OF CANADA TO THE INTERNATIONAL JOINT 
COMMISSION FOR AN ORDER OF APPROVAL OF THE CONSTRUCTION OF CERTAIN 
WorkKS FOR DEVELOPMENT OF POWER IN THE INTERNATIONAL RAPIDS SECTION 
oF THE St. LAWRENCE RIVER 

Orrawa, June 30, 1962. 

Tue INTERNATIONAL JorINT COMMISSION, 

Ottawa, Ontario 


Sirs: 1. The Government of Canada hereby submits to the International Joint 
Commission, under the provisions of the Boundary Waters Treaty of January 11, 
1909, this application requesting that the Commission approve the construction of 
certain works, as described in section 8 of this application, and the operation of 
such works under the conditions specified in section 10 of this application, in 
the International Rapids section of the St. Lawrence River, giving consideration 
to such effects as the construction and operation of these works may have on the 


levels of water resulting therefrom to be maintained in Lake Ontario and the 
St. Lawrence River. 
2. (a) In addition to the works specified in section 8 which are covered by 


this application and which are to be provided and maintained by entities to be 
designated by the Government of Canada and the Government of the United 
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States of America, Canada will construct, maintain, and operate all such as 
may be necessary to provide and maintain a deep waterway between the port of 
Montreal and Lake Erie; 

(b) Such deep waterway will be provided as nearly as possible concurrently 
with the completion of the power development works in the International Rapids 
section as described in this application; and 

c) In accordance with the standards contained in the proposed agreement 
between Canada and the United States for the development of navigation and 
power in the Great Lakes-St. Lawrence Basin signed March 19, 1941, and the 
specifications of the Joint Board of Engineers, dated November 16, 1926, such 
jeep waterway will afford a controlling channel depth of 27 feet with locks 
approximately 800 feet long, 80 feet wide, and 30 feet over the sills. 

3. This application is filed in contemplation of the filing of a similar applica- 
tion by the Government of the United States of America It is requested that 

oth applications be considered as in the nature of a joint application for ap- 
proval of the construction of the works to be jointly undertaken by an entity to 
be designated by the Government of Canada and an entity to be designated by 
the Government of the United States of America. 

t. The International Rapids section of the St. Lawrence River is located in 
Canada within the Province of Ontario and in the United States of America within 
the State of New York. Throughout its length of approximately 48 miles from 
Chimney Point in the State of New York, downstream to the village of St. Regis, 
N. Y., it is traversed by the international boundary which follows generally the 
thread of the stream and which forms a part of the boundary line between Canada 
and the United States of America. 

5. The International Rapids section of the St. Lawrence River since 1860 has 
an observed average flow of 237,000 cubie feet per second, with an aggregate fall 
f 92 feet. The total drainage area of the river at Cornwall, Ontario, is approxi- 
mately 303,000 square miles, including 95,000 square miles of water surface \ 
suitable site is available at the foot of Barnhart Island near Cornwall, Ontario, 
and Massena, N. Y., for the development of the potential power of this section 
of the river. The water available would justify the installation of 2,200,000 
horsepower of hydroelectric generating capacity with an average annual output 
of approximately 12,600 million kilowatt-hours of energy. The St. Lawrence 
River is navigable throughout its entire length but navigation through the Inter- 
national Rapids section, the Soulanges section, and the Lachine section, which 
sections lie between Chimney Point, N. Y., and Montreal, Quebec, a distance of 
115 miles, is effected by a series of canals and locks with a controlling depth of 
14 feet, bypassing a series of rapids. (A map of the Great Lakes-St. Lawrence 
Basin, exhibit 1, is attached and made part of this application 

6. The development of the International Rapids section of the St. Lawrence 
River has heretofore been recommended by the International Joint Commission 
in its report dated December 19, 1921, and by the St. Lawrence Commission of the 


United States of America in its report dated December 27, 1926, and by the 
Canadian National Advisory Committee in its report of January 11, 1928, as an 
important stage in the progressive program for the development of the entire 


Great Lakes-St. Lawrence Basin. 
7. The Canadian Temporary Great Lakes-St. Lawrence Basin Committee 
(consisting of representatives of the Department of External Affairs, the Depart- 
ment of Transport, the Hydroelectric Power Commission of Ontario and the 
Quebec Streams Commission) and the United States St. Lawrence Advisory Com- 
mittee (consisting of representatives of the Department of State, the Corps of 
Engineers, United States Army, the Federal Power Commission, and the Power 
Authority of the State of New York) in a joint report dated January 3, 1941, 
recommended the various works to be constructed in connection with power 
development in the International Rapids section. Since that time further 
study and planning have been done on the works recommended in the above 
report by several agencies, including the Department of Transport, Canada, and 
the Corps of Engineers, United States Army, with the cooperation of other 
public agencies of Canada and the United States of America. \ plan showing 
the major works to be performed in the International Rapids section of the 
St. Lawrence River, exhibit 2, is attached and made part of this application; 
a water profile map of the International Rapids section, exhibit 3, showing 
water levels in connection with the proposed works is attached and made part of 
this application.) 

8. This application requests approval of the construction of certain works, 
jointly by entities to be designated by the respective Governments in accordance 
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with the controlled single stage project (238-242) which was part of the report 
of January 3, 1941, referred to in the preceding paragraph, containing the fea- 
tures described below and shown in exhibit 2. 

(a) Channel enlargements——Channel enlargements will be undertaken from 
above Chimney Point to below Lotus Island, designed to give a maximum mean 
velocity in any cross section of the channel which will be used for navigation not 
exceeding 4 feet per second at any time, also between Lotus Island and Iroquois 
Point and from above Point Three Points to below Ogden Island designed to 
give & maximum mean velocity in any cross section not exceeding 24% feet per 
second with flow and at the stage to be permitted on the Ist of January of any 
year, under regulation of outflow and levels of Lake Ontario in accordance with 
method of regulation No. 5, as prepared by the General Engineering Branch, 
Department of Transport, Canada, dated Ottawa, September 1940. Downstream 
from the powerhouses channel enlargements will be carried out for the purpose 
of reducing the tail-water level at the powerhouses. 

Final locations and cross section of these channel enlargements will be deter- 
mined from further studies. 

(6) Control facilities —Adequate control facilities will be constructed for the 
regulation of the outflow from Lake Ontario. 

(c) Powerhouse structures——The powerhouse structures will be constructed 

in the north channel extending from the lower end of Barnhart Island to the 
Canadian shore, and so located that one structure will be on each side of the 
international boundary. Each powerhouse structure will include the main 
generating units to utilize economically the river flows available to it, with pro- 
vision for ice-handling and discharge sluices. 

(d) Dams and associated structures —A control dam will be constructed ex- 
tending from Iroquois Point on the Canadian side of the river in an easterly 
direction to the United States mainland above Point Rockway. 

A dam will bé constructed in the Long Sault Rapids at the head of Barnhart 
Island. 

Dikes and associated works will be provided as may be necessary in both the 
Province of Ontario and the State of New York. 

All the works in the pool below the control dam will be designed to provide for 
full Lake Ontario level. 

(e) [Highway modifications.—In both the Province of Ontario and the State of 
New York Provincial and State highways, and other roads, will be relocated in 
those portions subject to flooding, and reconstructed to standards at least equal 
to those now in existence. 

(f) Railway modifications.—Such railway relocations as may be required as 
a result of the works herein described will be made in the Province of Ontario 
and the State of New York to standards at least equal to those now in existence. 

(g) Navigation facilities—Provision will be made for the continuance of 14-foot 
navigation throughout the International Rapids section during the construction 
period. 

(h) Flooded areas.—Lands and buildings in both the Province of Ontario and 
the State of New York will be acquired or rehabilitated as required. Inundated 
wooded areas will be cleared. 

9. (a) The entity to be designated by Canada to construct the proposed 
facilities, shall submit to Canada for approval, prior to and during the progress 
of construction of the works, all detailed plans of the works, or of parts thereof, 
or such of these plans as Canada may require and such programs of construction 
as Canada may require, and before proceeding with the works shall obtain 
Canada’s approval thereof in writing, and such entity, before making any change 
in the site or in the general or detailed plans which have been so approved or in 
the works constructed or under construction in pursuance thereof, shall submit to 
Canada for approval, all plans of such proposed changes, or such of these plans as 
Canada may require, and before proceeding with the changes shall obtain Canada’s 
approval thereof in writing. (It is understood that Canada’s approval, as provided 
for above, will not be unreasonably withheld or delayed.) 

(b) The applicant requests the approval of the International Joint Commission 
for the establishment by the two Governments of a Joint Board of Engineers, 
consisting of an equal number of representatives of Canada and the United States 
to be designated by the respective Governments, for the purpose of reviewing, 
supervising, and coordinating the plans, specifications, and construction of the 
works specified above. 


10. The works shall be designed, constructed, operated, and maintained 
according to the following conditions: 
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; 1) All main features of the project described herein shall be so planned, 
located, constructed, and operated as to be adaptable to the improvement of the 
International Rapids section of the St. Lawrence River for navigation purposes, 
1e aid and benefit of commerce and navigation, and to the preservation of 
rights and interests of Canada and the United States in the waters of the 
International Rapids section of the St. Lawrence River under the Boundary 
) Waters Treaty of 1909. The works shall be operated and maintained in con- 
formity with the requirements of the prior rights and interests of navigation on 
St. Lawrence River and in such a manner as to protect the rights and interests 
yf others engaged in the development of power in the river below the Inter- 
itional Rapids section. The maintenance and operation of the works on the 
Canadian side of the international boundary shall be subject to the supervision 
f Canada. 
bh) Upon the completion of the works and, if necessary, during the construc- 
tion thereof, and subject to the provisions of paragraph (e) of this section, the 
discharge from Lake Ontario and the flow through the International Rapids 
section shall be regulated in accordance with method of regulation No. 5 as 
prepared by the General Engineering Branch, Department of Transport, Canada, 
dated Ottowa, September 1940, and shall be based on the rule curves forming 
part of that method of regulation. This method of regulation is designed to 
permit the lowering of the extreme high water levels and the raising of the 
extreme low water levels of Lake Ontario. Copies of these Rule Curves, with 
a description of the method of their application, are attached hereto as exhibit 4. 
c) Subject to the provisions of paragraph (¢) of this section, the flow through 
the International Rapids section in any period shall equal the discharge from 
Lake Ontario as determined for that period in accordance with method of 





‘egulation No. 5 referred to in paragraph (b) of this section and this flow shall 
maintained uniformly throughout that period. 

d) A Board of Control (referred to hereinafter as the Board) consisting of 
an equal number of representatives of Canada and of the United States shall 
be established by the International Joint Commission. The duties of the Board 
shall be to ensure compliance with the conditions in regard to the regulation of 
the discharge from Lake Ontario and the flow through the International Rapids 
section as set forth hereinbefore, and to carry out such other duties as may be 
delegated to it by the International Joint Commission. 

e) The Board may temporarily modify or change any or all of the restric- 
tions as to flow and water levels as specified above in order to carry out experi- 
ments for the purpose of determining what permanent modifications or changes 
may be advisable, and after such experiments the International Joint Com- 
mission may recommend to the two Governments any modifications or changes 
considered advisable, and the two Governments, consistent with the provisions 
of paragraph (a) of this section, may by exchange of notes make such modifications 
or changes permanent. 

(f) Upon completion of the works, and subject to paragraph (e) of this sec- 
tion, the works shall be operated initially for a test period of 10 years, or such 
shorter period as may be approved by the International Joint Commission, 
with the water level at the powerhouses held at a maximum elevation of 238.0, 
sea level datum, and in the event that the Board considers that operation with 
the water level at the powerhouses held to a maximum elevation exceeding 238.0 
would be advisable, the International Joint Commission may authorize operation 
at a maximum elevation exceeding 238.0. 

11. The applicant requests approval of such allocation between the respective 
entities, as may hereafter be submitted, of the cost of constructing, maintaining, 
and operating the works covered by this application. 

12. In order to avoid unnecessary expense and the duplication of engineering 
investigations already made, the applicant will place at the disposal of the 
Commission engineering data relating to this project which it possesses at the 
date of this application and such engineering personnel as may be available 
to assist the Commission in the performance of its duties under this application. 

13. Material and data indicating the urgent public need for hydroelectric 
power potentially available in the International Rapids section of the St. Law- 
rence River will be filed in support of this application in the course of the proceed- 
ings before the International Joint Commission. 

14. In view of the increasing demand necessitating additional sources for 
the supply of electrical power in the Province of Ontario and the urgent need 
for immediate action, the applicant requests that, consistent with its rules of 
procedure, the International Joint Commission give priority to this application 
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and expedite its consideration thereof and its action thereon, so that construction 
of the project may be undertaken at the earliest possible date. 
Respectfully submitted. 


Louis St. LAURENT 
(For the Secretary of State for External Affairs 
[Exhibits 2 and 3, maps, are facing p. 92] 
ExuiBit 4 TO ACCOMPANY APPLICATION OF THE GOVERNMENT OF CANADA TO THE 
INTERNATIONAL JOINT COMMISSION FOR AN ORDER OF APPROVAL OF THE Con- 
STRUCTION OF CERTAIN WORKS FOR DEVELOPMENT OF POWER IN THE INTER- 
NATIONAL RAPIDS SECTION OF THE St. LAWRENCE RIVER 


REGULATION OF LAKE ONTARIO—METHOD NO. 5 


1. For the first month or period during which regulation is to be applied, the 
discharge to be permitted will be that determined from plate No. 1, based on the 
water level of the lake at the beginning of the month or period, modified by the 
application of a “correction” that will be based on the supply to the lake during 
the prev ious month or period and determined from plate No. 2. 

2. A “correction,’’ determined as outlined in paragraph 1, will be applied t« 
the ‘discharge for each month or period, as determined from plate No. 
however, to the conditions set out in paragraph 4 hereinafter. 

3. For the second and subsequent periods, the discharge to be permitted before 
modification by the ‘‘correction’’ will be based on the water level of the lake that 
would have prevailed at the end of the previous period had no “correction” beer 
applied, except for the month of January, when the actual water level at the end 
of December will be used. 

4. The application of the “‘correction”’ will be governed by the following rules: 

(i) No “correction” to be applied during December to March inclusive. 

(ii) “Correction” for all other months to be based on mean supply during 
previous month. 

(iii) ‘‘Correction”’ to be applied in April to be based on mean supply during the 
previous period of November to March inclusive. 

(iv) No “correction” to be applied in May if positive. 

5. The supply to Lake Ontario during any period will be the algebraic sum of 
the discharge from the lake and the storage on the lake during the period 


1, subject, 


[H. Doc. No. 528, 82d Cong., 2d sess.] 


COMMUNICATION FROM THE PRESIDENT OF THE UNITED STATES TRANSMITTING THE 
APPLICATION TO THE INTERNATIONAL JOINT COMMISSION, DaTED JUNE 30, 1952 
FOR APPROVAL OF CERTAIN WORKS IN CONNECTION WITH THE St. LAWRENCE 
SEAWAY AND Power PrRosEcT, AND AN EXCHANGE OF NOTES, OF THE SAMB 
DATE, BETWEEN THE CANADIAN GOVERNMENT AND OuR OwN CONCERNIN( 
THE Str. LAWRENCE Project 


LETTER OF TRANSMITTAL 


Tus Waite House, 


Washington, July 1, 1952. 
Hon Sam RAYBURN, 


S pe aker of the House of Repre sentative 8, 
Washington, D. C. 


I am transmitting herewith, for the information of 
the Congress, the application to the International Joint Commission, dated June 
30, 1952, for approval of certain works in connection with the St. Lawrence sea- 
way and power project, and an exchange of notes, of the same date, between the 
Canadian Government and our own concerning the St. Lawrence project. 

These documents mark the official commencement of a procedure for getting 
the St. Lawrence project built if the Congress fails to approve the legislation 
which is before it for that purpose. Under this procedure, the seaway will be 
built by the Canadian Government, and the power phase of the project will be 


My Dear Mr. SPEAKER: 


built by the Province of Ontario and a United States entity authorized by the 
Congress or by the Federal Power Commission to do the U nited States share of 
the work. 


This procedure for building the St. Lawrence project is entirely feasible. At 
the same time, 


as I have informed the Congress in January and again in April 





of 





_ 
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f this year, from the standpoint of the national interest of the United States, 
this procedure is only second best—and a poor second best at that—to the pro- 
cedure which has been awaiting congressional approval for so many years. 

It is second best because engineering considerations make it more costly to 

uild the seaway on the Canadian side of the river. 

It is second best because, as the attached documents make clear, the power 
consumers will have to repay all the cost of the main dams and control structures, 
instead of sharing that cost with the seaway users. 

Most important, it is second best because under the ligislation which in before 
the Congress, the United States would participate equally with Canada in the 
management and control of the seaway, while under the arrangement described 
in the attached documents, Canada will have the sole management and control. 

Every top official—civilian and military—with responsibilities for the defense 
of our country has testified that the St. Lawrence project is of exceptional and 
direct value to our security. Eighty or ninety percent of the traffic through the 
seaway will probablv be United States traffic—including sizable amounts of badly 
needed iron ore. The seaway will be built along our common boundary with 
Canada, where cooperation is obviously of vital importance to the future relations 
of our two countries. The cost of both the seaway and power phases of the 
project will be repaid, with interest. 

And yet in the face of these facts, certain local and special interests in our 
country who fancy they would be adversely affected, have until now succeeded 
in blocking congressional approval of United States participation in this project. 
I know of no more glaring example of shortsightedness in the history of our 
Nation’s development of natural resources. Here is a self-liquidating investment 
f great importance to our security and to our economic progress—and yet the 
Congress, principally at the urging of certain railroad and private power inter- 
ests, so far seems willing to turn the whole seaway over to Canada. 

The attached documents serve notice that the eleventh hour has struck. In 
a matter of months, in all probability, the proceedings before the International 
Joint Commission and the Federal Power Commission will have been completed. 
( ntil then, if the Congress acts rapidly, we can still join, as we should, as a 

ull partner in building, managing, and controlling this project 

I urge the Congress to reject the narrow and selfish arguments of those who 
oppose the St. Lawrence project. It is going to be built, one way or the other. 
It is a plain matter of national self-interest for us to join in its construction. 

It seems inconceivable to me, now that this project is on the eve of accomplish- 
ment, that the Congress should allow any local or special interest to divest our 
country of its rightful place in the joint development of the St. Lawrence River 
in the interest of all the people of the United States. 

I strongly recommend, therefore, that the Congress promptly complete action 

legislation to carry out the 1941 agreement for joint construction of the St 
Lawrence seaway and power project. 

Very sincerely yours, 





Harry 8S. TRUMAN. 


ST. LAWRENCE SEAWAY AND POWER PROJECT 
Canadian note 
CANADIAN EMBASSY, 
Washington, D. C., June 30, 1952 
The Honorable Davin Bruce, 
Acting Secretary of State of the United States, 
W ashington, De 

Str: I have the honour to refer to our exchange of notes of January 11, 1952 
relating to the St. Lawrence seaway and power project. In my note to you, I 
informed you that the Canadian Government is prepared to proceed with the 
construction of the seaway as soon as appropriate arrangements can be made 
for the construction of the power base of the project as well. 

I have been instructed by my Government to inform you that, when all 
renee ments have been made to insure the completion of the power phase of the 

. Lawrence project, the Canadian Government will construct locks and canals 

on the Canadian side of the international boundary to provide for deepwater 
navigation to the standard specified in the proposed agreement between Canada 
and the United States for the de ow of navigation and power in the Great 
Lakes-St. Lawrence Basin, signed March 19, 1941, and in accordance with the 
specifications of the Joint Board of uaiaien dated November 16, 1926, and that 
such deepwater navigation shall be provided as nearly as possible concurrently 
with the completion of the power phase of the St. Lawrence project. 
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The undertaking of the Government of Canada with respect to these deep- 
water navigation facilities is based on the assumption that it will not be possible 
in the immediate future to obtain congressional approval of the Great Lakes-St. 
Lawrence Basin Agreement of 1941. As it has been determined that power 
can be developed economically, without the seaway, in the International Rapids 
section of the St. Lawrence River and as there has been clear evidence that 
entities in both Canada and the United States are prepared to develop power 

on such a basis, the Canadian Government has, with parliamentary approval, 
committed itself to provide and maintain whatever additional works may be 
required to allow uninterrupted 27-foot navigation between Lake Erie and the 
port of Montreal, subject to satisfactory arrangements being made to insure the 
development of power. 

Canada’s undertaking to provide the seaway is predicated on the construction 
and maintenance by suitable entities in Canada and the United States of a 
sound power project in the International Rapids section. The features of such 
a power project are described in section 8 of the applications to be submitted 
to the International Joint Commission by the Governments of Canada and of the 
United States. They are also described in the agreement of December 3, 1951, 
between the Government of Canada and the Government of Ontario, forming 
part of the International Rapids Power Development Act, chapter 13 of the 
Statutes of Canada, 1951 (2d sess.), a copy of which is attached hereto. The 
Canadian Government wishes to make it clear that, even were the seaway not 
to be constructed, Canada would not give its approval to any power-development 
scheme in the International Rapids section of the St. Lawrence River which 
omitted any of the features so described. 

However, in order to insure that construction of both the power project and 
the deep waterway may be commenced without any further delay and _ not- 
withstanding 

(a) that the power-developing entities would be required, if power were 
to be developed alone, to provide for continuance of 14-foot navigation (such 
provision was indeed made in the 1948 applications by the Province of 
Ontario and the State of New York), and that the Canadian Government's 
commitment to provide concurrently a deep waterway between Lake Erie 
and the port of Montreal does not alter the basic principle that any entity 
developing power in boundary waters must make adequate provisions for 
the maintenance of existing navigation facilities, and 

(6) That, in view of the clear priority given to navigation over power by 
article VIII of the 1909 Boundary Waters Treaty, provision of channeling 
to the extent specified in the Annex to the 1951 Canada-Ontario Agreement 
referred to above is reasonable and in conformity with Canadian practice, 

the Canadian Government is now prepared to agree— 

(a) that the amount to be paid to Canada, as specified in the agreement 
of December 3, 1951, between Canada and Ontario, in lieu of the construction 
by the power-developing entities of facilities required for the continuance 
of 14-foot navigation, be excluded from the total cost of the power project 
to be divided between the Canadian and United States power-developing 
entities, in consideration of the fact that actual replacement of 14-foot 
navigation facilities will be rendered unnecessary by reason of the con- 
current construction of the deep waterway in Canada, and 

(b) that the Authority to be established pursuant to the provisions of 
the St. Lawrence Seaway Authority Act, chapter 24 of the Statutes of 
Canada, 1951 (2 sess.), contribute $15 million toward the cost of the chan- 
nel enlargement which the power-developing entities must undertake in the 
St. Lawrence River, as set cut in paragraph 4 of the Annex of the Canada- 
Ontario Agreement of December 3, 1951, and in section 8 of the applications 
to the International Joint Commission, in consideration of the benefits which 
will accrue to navigation from such charnel enlargement. 

I understand that your Government approves the arrangements outlined in 
this note and that it is further agreed, subject to the modifications outlined in 
the preceding paragraph, that the Government of Canada and the Government 
of the United States will request the International Joint Commission to allocate 
equally between the two power-developing entities the cost of all the features 
described in section 8 of the applications to the International Joint Commission 
and in the agreement of December 3, 1951, between Canada and Ontario. 

Accept, sir, the renewed assurance of my highest consideration. 

H. H. Wrone. 


United States note 
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DEPARTMENT OF STATE, 
Washington, D. C., June 30, 1952. 
His Excellency the Honorable Hume Wrona, 
Ambassa lor of Canada. 


EXxcELLENCY: I have the honor to acknowledge the receipt of your note of 


June 30, 1952, in which you inform me that your Government when all arrange- 


ents have been made to ensure the completion of the power phase of the St. 
vrence project, will construct locks and canals on the Canadian side of the 
International Boundary to provide deep-water navigation to the standard speci- 
fied in the proposed agreement between the United States and Canada for the 
levelopment of navigation and power in the Great Lakes-St. Lawrence Basin, 
signed March 19, 1941, and in accordance with the specifications of the Joint 
Board of Engineers, dated November 16, 1926, and that such deep-water naviga- 
tion shall be provided as nearly as possible concurrently with the completion of 
the power phase of the St. Lawrence project. 

My Government approves the arrangements set forth in your note and, sub- 
ject to the modifications there proposed and outlined below, agrees to request 
the International Joint Commission to allocate equally between the power- 
developing entities the cost of all the features described in section 8 of the 
applications to the International Joint Commission and in the agreement of 
December 3, 1951, between the Governments of Canada and Ontario. 

These modifications are— 

a) the amount to be paid to Canada, as specified by the agreement of Decem- 
ber 3, 1951, between Canada and Ontario, in lieu of the construction by the 
power-developing entities of facilities required for the continuance of 14-foot 
navigation, be excluded from the total cost of the power project to be divided 
between the Canadian and United States power-developing entities, in considera- 
tion of the fact that actual replacement of 14-foot navigation facilities will be 
rendered unnecessary by reason of the concurrent construction of the deep 
waterway in Canada, and 

b) that the Authority to be established pursuant to the provisions of the St. 
Lawrence Seaway Authority Act, chapter 24 of the Statutes of Canada, 1951 
2d sess.), contribute $15 million toward the cosi of channel enlargenent which 
the power-developing entities must undertake in the St. Lawrence River, as set 
out in section 8 of the applications to the International Joint Commission and in 
paragraph 4 of the annex to the Canada-Ontario agreement of December 3, 1951, 
in consideration of the benefits which will accrue to navigation from such channel 
enlargement. 

Accept, Excellency, the renewed assurances of my highest consideration. 


I 





Davip BRUCE, 
Acting Secretary. 


United States application to the International Joint Commission 


[HE INTERNATIONAL JOINT COMMISSION UNITED STATES AND CANADA, 
Washington, D. C., and Ottawa, Canada. 

Sirs: 1. The Government of the United States hereby submits to the Inter- 
national Joint Commission, under the provisions of the Boundary Waters 
Treaty of January 11, 1909, this application requesting that the Commission 
approve the construction of certain works, as described in section 8 of this appli- 
cation, and the operation of such works under the conditions specified in section 
10 of this application, in the International Rapids section of the St. Lawrence 
River, giving consideration to such effects as the construction and operation of 
these works may have on the levels of water resulting therefrom to be maintained 
in Lake Ontario and the St. Lawrence River. 

2. This application is filed with the understanding on the part of the United 
States: 

(a) That, in addition to the works specified in section 8 which are covered by 
this application and which are to be constructed by entities to be designated by 
the Government of the United States and the Government of Canada, Canada 
will construct, maintain, and operate all such works as may be necessary to 
epee and maintain a deep waterway between the port of Montreal and Lake 
trie; 

(b) That such deep waterway will be provided as nearly as possible concur- 
rently with the completion of the power-development works in the International 
Rapids section as described in this application; and 

(c) That, in accordance with the standards contained in the proposed agree- 
ment between Canada and the United States for the development of navigation 
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and power in the Great Lakes-St. Lawrence Basin, signed March 19, 1941, and the 
specifications of the Joint Board of Engineers, dated November 16, 1926, such 
deep waterway will afford a controlling channel depth of 27 feet, with locks 
approximately 800 feet long, 80 feet wide, and 30 feet over the sills. 

3. This application is filed in contemplation of the filing of a similar application 
by the Government of Canada. It is requested that both applications be con- 
sidered as in the nature of a joint application for approval of the construction of 
the works to be jointly undertaken by an entity to be designated by the Govern- 
ment of the United States and an entity to be designated by the Government of 
Canada. 

1. The International Rapids section of the St. Lawrence River is located in 
Canada within the Province of Ontario and in the United States within th 
State of New York. Throughout its length of approximately 48 miles from 
Chimney Point in the State of New York, downstream to the village of St. Regis, 
N. Y., it is traversed by the International Boundary which follows generally the 
thread of the stream and which forms a part of the boundary line between thi 
United States and Canada. 

5. The International Rapids section of the St. Lawrence River since 1860 has 
an observed average flow of 237,000 cubic feet per second, with an aggregate fal] 
of 92 feet. The total drainage area of the river at Cornwall, Ontario, is approxi- 
mately 303,000 square miles, including 95,000 square. miles of water surface. A 
suitable site is available at the foot of Barnhart Island near Cornwall, Ontario, 
and Massena, N. Y., for the development of the potential power of this section 
of the river. The water available would justify an installation of 2,200,000 
horsepower of hydroelectric generating capacity with an average annual output 
of approximately 12,600 million kilowatt-hours of energy. The St. Lawrence 
River is navigable throughout its entire length but navigation through the Inter- 
national Rapids section, the Soulanges section, and the Lachine section,which 
sections lie between Chimney Point, N. Y., and Montreal, Quebec, a distanc« 
of 115 miles, is effected by a series of canals and locks, with a controlling depth 
of 14 feet, bypassing a series of rapids (a map of the Great Lakes-St. Lawrenc 
Basin, exhibit 1, is attached and made part of this application). 

6. The development of the International Rapids section of the St. Lawrence 
River has heretofore been recommended by the International Joint Commission 
in its report dated December 19, 1921, and by the St. Lawrence Commission of 
the United States in its report dated December 27, 1926, and by the Canadian 
National Advisory Committee in its report of January 11, 1928, as an important 
stage in the progressive program for the development of the entire Great Lakes- 
St. Lawrence Basin. 

7. The United States St. Lawrence Advisory Committee (consisting of repre- 
senatives of the Department of State, the Corps of Engineers, United States 
Army, the Federal Power Commission, and the Power Authority of the State of 
New York) and the Canadian Temporary Great Lakes-St. Lawrence Basin 
Committee (consisting of representatives of the Department of External Affairs, 
the Department of Transport, the Hydroelectric Power Commission of Ontario, 
and the Quebee Streams Commission) in a joint report dated January 3, 1941, 
recommended among other things the various works to be constructed in connec- 
tion with power development in the International Rapids section. Pursuant to 
the provisions of Executive Order 8568 issued by President Franklin D. Roosevelt 
on October 18, 1940, the Corps of Engineers, United States Army, in cooperation 
with public agencies of the United States and Canada has, among other things, 
prepared general plans and specifications for the power development in the 
International Rapids section and contract plans and specifications for initial con- 
struction features (a plan showing the major works to be performed in the Inter- 
national Rapids section of the St. Lawrence River, exhibit 2, is attached and 
made part of this application; a water-profile map of the International Rapids 
section, exhibit 3, showing water levels in connection with the proposed works 
is attached and made part of this application). 

8. This application requests approval of the construction of certain works, 
jointly by entities to be designated by the respective Governments, in accordance 
with the “Controlled single-stage project (238-242) which was part of the report 
of January 3, 1941, referred to in the preceding paragraph, containing the features 
described below and shown in exhibit 2. 

(a) Channel enlargements: Channel enlargements will be undertaken from 
above Chimney Point to below Lotus Island, designed to give a maximum mean 
velocity in any cross section of the channel which will be used for navigation 
not exceeding 4 feet per second at any time, also between Lotus Island and 
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[roquois Point and from above Point Three Points to below Ogden Island designed 
) give &@ maximum mean velocity in any cross section not exceeding 24% feet per 
econd with the flow and at the stage to be permitted on the Ist of January of 

y year, under regulation of outflow and levels of Lake Ontario in accordance 
with regulation method No. 5, as prepared by the General Engineering Branch, 
Department of Transport, Canada, dated Ottawa, September 1940. Down- 
tream from the powerhouses channel enlargements will be carried out for the 
purpose of reducing the tailwater level at the powerhouses 

Final locations and cross sections of these channel enlargements will be deter- 

ined from further studies. 

b) Control facilities: Adequate control facilities will be constructed for the 
regulation of the outflow from Lake Ontario. 

c) Powerhouse structures: The powerhouse structures will be constructed in 
the north channel extending from the lower end of Barnhard Island to the Cana- 
dian shore, and so located that one structure will be on each side of the Inter- 
national Boundary. Each powerhouse structure will include the main generating 
inits to utilize economically the river flows available to it, with provision for ice 
handling and discharge sluices. 

d) Dams and associated structures: A control dam will be constructed extend- 
ing from Iroquois Point on the Canadian side of the river in an easterly direction 
to the United States mainland above Point Rockaway : 

A dam will be constructed on the Long Sault Rapids at the head of Barnhart 
Island. 

Dykes and associated works will be provided as may be necessary in both New 
York State and the Province of Ontario. 

All the works in the pool below the control dam will be designed to provide 
for full Lake Ontario level. 

e) Highway modifications: In both the State of New York and the Province 
of Ontario provincial and State highways, and other roads, will be relocated in 
those portions subject to flooding, and reconstructed to standards at least equal 

» those now in existence. 

f) Railway modifications: Such railway relocations as may be required as a 
result. of the works herein described will be made in the State cf New York and 
the Providence of Ontario to standards at least equal to those now in existence. 

q) Navigation facilities: Provision will be made for the continuance of 14- 
foot navigation throughout the International Rapids section, during the con- 
struction period. 

h) Flooded areas: Lands and buildings in both the State of New York and in 
the Province of Ontario will be acquired or rehabilitated as required. Inundated 
wooded areas will be cleared. 

9. (a) The entity to be designated by the United States to construct the } 
posed facilities shall submit to the United States for approval prior to and during 
the progress of construction of the works, all detailed plans of the works, or of 
parts thereof, or such of these plans as the United States may require and such 


ro- 


programs of construction as the United States may require, and before pro- 
ceeding with the works shall obtain the approval of the United States thereof 
in writing, and such entity, before making any change in the site or in the gen- 
eral or detailed plans which have been so approved, or in the works constructed 
or under construction in pursuance thereof, shall submit to the United States 
for approval all plans of such proposed changes, or such of these plans as the 
United States may require, and before proceeding with the changes shall obtain 
the approval of the United States thereof in writing. It is understood that the 
approval of the United States, as provided for above, will not be unreasonably 
withheld or delayed.) 

(b) The applicant requests the approval of the International Joint Com- 
mission for the establishment by the two governments of a joint engineering 
board consisting of an equal number of representatives of the United States 
and Canada, to be designated by the respective governments for the purpose of 
reviewing, supervising, and coordinating the plans, specifications, and construction 
of the works specified above. 

10. The works shall be designed, constructed, operated, and maintained 
according to the following conditions: 

(a) All main features of the project described herein shall be so planned, 
located, constructed, and operated as to be adaptable to the improvement of the 
International Rapids section of the St. Lawrence River for navigation purposes, 
to the aid and benefit of commerce and navigation, and to the preservation of the 
rights and interests of the United States and Canada in the waters of the Inter- 
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national Rapids section of the St. Lawrence River under the Boundary Waters 
Treaty of 1909. The works shall be operated and maintained in conformity w 
the requirements of the prior rights and interests of navigation on the St. Law- 
rence River and in such a manner as to protect the rights and interests of others 
engaged in the development of power in the river below the International Rapids 
section. The maintenance and operation of the works on the United States s 
of the international boundary shall be subject to the supervision of the United 
States. 

(6) Upon completion of the works, and if necessary during the constructi 
thereof, and subject to the provisions of paragraph (e) of this section, the dis- 
charge from Lake Ontario and the flow through the International Rapids sectio: 
shall be regulated in accordance with method of regulation No. 5 as prepared 
by the General Engineering Branch, Department of Transport, Canada, dated 
Ottawa, September 1940, and shall be based on the rule curves forming part of 
that method of regulation. This method of regulation is designed to permit 
the lowering of the extreme high water levels and the raising of the extrer 
low water levels of Lake Ontario. Copies of these rule curves, with a descripti 
of the method of their application, are attached hereto as exhibit 4. 

(c) Subject to the provisions of paragraph (e) of this section, the flow through 
the International Rapids section in any period shall equal the discharge fron 
Lake Ontario as determined for that period in accordance with method of regula- 
tion No. 5 referred to in paragraph (b) of this section and this flow shall be 
maintained uniformly throughout that period. 

(d) A Board of Control (referred to hereinafter as the Board) consisting ot an 
equal number of representatives of the United States and Canada shall be estab- 
lished by the International Joint Commission. The duties of the Board shall be 
to insure compliance with the conditions in regard to the regulation of the dis- 
charge from Lake Ontario and the flow through the International Rapids section 
as set forth hereinbefore, and to carry out such other duties as may be delegated 
to it by the International Joint Commission. 

(e) The Board may temporarily modify or change any or all of the restrictions 
as to flow and water levels as specified above in order to carry out experiments 
for the purpose of determining what permanent modifications or changes may 1 e 
advisable, and after such experiments the Commission may recommend to the 
two governments any modifications or changes considered advisable, and the two 
governments, consistent with the provisions of paragraph (a) above, may, by 
exchange of notes, make such modifications or changes permanent. 

(f) Upon the completion of the works, they shall be operated initially with the 
water level at the powerhouses held at a maximum elevation of 238. 0, sea-leve 
datum, for a test period of 10 years or such shorter period as may be approved 
by the Commission, and in the event that the Board considers that operation 
with the water level at the powerhouses held to a maximum elevation exceeding 
238.0 would be practical, the Commission may authorize operation at a maximu: 
elevation exceeding 238.0 

11. The applicant requests approval of such allocation between the restrictive 
entities, as may hereafter be submitted, of the cost of constructing, maintaining 
and operating the works covered by this application. 

12. The entity or entities in the United States which will construct and will 
operate the United States part of the project will be such entity or entities as 
may be authorized by the Congress, or licensed by the Federal Power Commission 
under the Federal Power Act. This application is submitted with the under- 
standing that approval thereof by the International Joint Commission will not 
relieve any entity which may be authorized to construct or operate the United 
States part of the project from compliance with valid laws of the United States, 
now in force or hereafter enacted by the Congress, or with regulations now in 
force or hereafter issued by the Federal Power Commission, applicable to the 
development and utilization of the United States share of the waters of the 
International Rapids section of the St. Lawrence River. 

13. In submitting this application, the United States expressly reserves all its 
existing rights in the Great Lakes and the St. Lawrence River including among 
others the rights mutually extended to the United States and Canada under the 
Boundary Waters Treaty of 1909 as follows: To undertake and carry on govern- 
mental works, in the International Rapids section or elsewhere in boundary 
waters, for the deepening of channels and other governmental works for the 
benefit of commerce and navigation, provided that such works are wholly on its 
own side of the line and do not materially affect the level or flow of the boundary 
waters on the other; to enjoy free and open navigation of all boundary waters and 
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all canals connecting boundary waters, now existing or which may hereafter be 
constructed, subject to any laws and regulations of either country within its own 
erritory, not inconsistent with such privilege of free and open navigation; and 
) adopt rules and regulations governing the use of such canals within its own 
rritory and to charge tolls for the use thereof: Provided, That all such rules and 
regulations and all tolls shall apply equally alike to the inhabitants and vessels of 
oth countries and that they shall be placed op terms of equality in the use thereof. 
14. The reference of this application to the International Joint Commission 
hall not preclude action by the Congress of the United States to approve the 
nited States-Canadian Agreement of March 19, 1941, at any time prior to the 
withdrawal or lapsing of such agreement upon notice by either Government, nor 
all it preclude the enactment by the Congress at any future time of legislation 
onsistent with this application governing the United States part of any project 
the development and utilization of the United States share of the waters of the 
ternational Rapids section of the St Lawre! ce River. 
15. In view of the increasing demand necessitating additional sources for the 
supply of electric power in the United States and an urgent need for immediate 














action, the applicant requests that, consistent with its rules of procedure, the 
International Joint Commission give priority to this application and expedite 
ts consideration thereof and its action thereon so that the construction of the 
t may be undertaken at the earliest possible date. 

16. This communication will, it is believed, be found by the Commission to 
contain all essential averments regarding the facts upon whicl ils application is 
ased and the nature of the order of approval desired, and to be in confcrmity 
vith the provisions of rules 6 and 7 of the Commission’s rules of procedure. 


17. In order to avoid unnecessary expense and the duplication of engineering 
investigations already made, the Government of the United States will place at 

1e disposal of the Commission, engineering data relating to this project which it 
possesses at the date of this application and such engineering personnel as may 
be available to assist the Commission in the performance of its duties under this 
application. 

The required additional copies of this application are being forwarded to you 
under separate cover. 

Very truly yours, 
Davip K. Bruce, 
Acting Secre tary of State. 
JuNE 30, 1952. 





APPENDIX L 


DEPARTMENT OF DEFENSE, 
THe JOINT CHIEFS OF SraFrP, 
Washington 25, D. C., January 18, 1954. 
Hon. Hommr FERGUSON, 
United States Senate. 

DrAR SENATOR FERGUSON: This is in response to your inquiry requesting my 
views on the national security aspects of 8S. 2150, a bill which provides for the 
creation of the St. Lawrence Seaway Development Corporation to construct part 
of the St. Lawrence seaway in United States territory, authorizes the Corporation 
to consummate certain arrangements with the St. Lawrence Seaway Authority of 
Canada relative to construction and operation of the seaway, and empowers the 
corporation to finance the United States share of the seaway cost on a self- 
liquidating basis and to establish cooperation with Canada in the control and 
operation of the St. Lawrence seaway. 

The Joint Chiefs of Staff have carefully considered S. 2150 and have especially 
noted that, in contrast to previous bills in connection with the St. Lawrence 
seaway, the dams and power works which have been included as an integral part 
of former proposals, although still a condition precedent to our participation in 
the navigation works, will be financed separately by the St. Lawrence Seaway 
Authority of Canada and an entity designated by the State of New York at no 
cost to the United States Government. Also for the first time, the deepening of 
the connecting channels in the upper Great Lakes is not included as part of this 
bill. United States participation under 8. 2150 is therefore limited to the con- 
struction of deepwater navigation works including 2 canals and 3 locks in the 
International Rapids section, together with necessary dredging in the Thousand 
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Islands section. It was noted in the report of the Committee on Foreign Rela- 
tions on 8. 2150 that the total estimated cost to the United States for its part 
in the construction of the St. Lawrence seaway is $105 million. It was further 
noted that the St. Lawrence Development Corporation, which would be created 
by this bill, is to be self-liquidating. 

The construction of this seaway would afford access of a relatively protected 
route to additional sources of high-grade iron ore. It is well-known that our own 
reserves of high-grade iron ore were materially depleted in World War II, and as a 
result we must increasingly rely in the future on alternative sources of suppl; 
With every passing year, the depletion of these reserves in the Mesabi Range 
continues and the urgency of our need for a dependable, low-cost transportatior 
link to the iron-ore deposits in Quebec and Labrador increases. Construction of 
the seaway would afford the necessary access to these additional sources of high- 
grade ironore. Furthermore, the rich iron-ore deposits in southern Newfoundland 
could also be profitably reached by this seaway. The importance of the project 
increases as accelerated exploration of the areas surrounding the mouth of the 
St. Lawrence results in discovery of other needed metals. There are rich coal 
deposits in Nova Scotia and important finds of lead and zine have been made i: 
northern New Brunswick. Significant deposits of copper are located in Quebec 
and an important find of titanium has been made in southern Labrador. Labra- 
dor also has recently revealed a find of manganese. 

It is our understanding that Canada desires, and has made it increasingly clear 
that she intends, to proceed, unilaterally if necessary, without United States 
participation. Failure of the United States to participate at this time in the 
navigation features of the seaway would result in the construction of all the locks 
on the Canadian side of the St. Lawrence River wholly outside United States 
territory. Asa result, no part of the seaway locks and lateral canals would ever 
be under the control of the United States. The United States would not have a 
voice in the control of the traffic through the seaway on an equal basis with 
Canada. The United States would then necessarily have to depend upon Canada 
to evaluate and take steps necessary to protect its interest in the matter of the 
operation of the seaway, not only in relation to toll charges and priority of trans- 
portation in times of emergencies, but also in relation to the physical security and 
control of the seaway. Although the Joint Chiefs of Staff can hardly conceive 
of a war in which we would be involved with Canada remaining neutral, from a 
national security viewpoint we cannot ignore the possibility of such an eventuality. 
Since it is not customary for neutral nations to permit the use of their inland 
waters to belligerents, its use could possibly be denied to us at the very time we 
needed it most by a failure on our part to participate jointly with Canada in the 
construction of the waterway, thereby insuring joint control to the United States 
The concept of unilateral control by a foreign government, however cordial our 
relations may be, of an inland waterway touching the borders of the United 
States is inconceivable to the Joint Chiefs of Staff from a defense standpoint. 
Therefore, from our viewpoint, United States participation in its construction 
which, in effect, would give us equal control, is just as important from the national 
security aspect as the seaway itself. 

In amplification of the need for a protected route to additional sources of high- 
grade iron ore, I need hardly remind you of the difficulties we experienced in 
World War II in shipping needed oil and bauxite from gulf coast ports and from 
South America to the eastern seaboard. Should war ever be forced upon us again, 
our estimate is that the submarine threat will not be any the less, but on the 
contrary, present indications are that it will be greater. This is more clearly 
illustrated by the fact that Germany entered World War II with a total of only 
about 50 submarines, and at the present time Russia possesses over 300 sub- 
marines. It is our understanding that the only alternative sources of rich iron 
ore in the Western Hemisphere are located in the Quebec-Labrador area and i: 
Venezuela. In view of the potential threat of the Russian submarine, it would 
be an unacceptable military risk to rely solely on our ability to safely supply our 
tremendous steel mills with iron ore from Venezuela. 

In addition to assuring the United States, in time of emergency, the full benefits 
of joint participation in a shorter, more protected overseas route to the British 
Isles aod ene for transportation of military cargo, our joint participation in 


the construction of the seaway would also afford access to additional shipbuilding 
and repair facilities, and would partially relieve our present dependence upon ore 
delivery through the locks at Sault Ste. Marie. Should we fail to participate 
jointly with Canada, then admission of foreign ships to American waters would be 
solely in the hands of, albeit a friendly one, a foreign nation. Defense of the 
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seaway from sabotage and military action would be beyond United States re- 
sponsibility. Should capacity of space of the seaway become a critical factor, 
then Canada would have control over priorities on the seaway use and various 
ships and cargoes in wartime, as well as in peacetime. 

The mutual interdependence between Canada and the United States from a 
strategic standpoint is becoming increasingly more important every day. All of 
our plans for defense of the Western Hemisphere against the threat of a possible 
air attack are closely intertwined with those of Canada. Realistic plans for the 
continental defense of the United States rely heavily on the continued mutual 
cooperation between the United States and Canada. Although our views in 
favor of joint participation are based primarily on the military necessity of the 
seaway as an essential element of our continental transport system, we cannot 
fail to appreciate the added spirit of mutual friendship and cooperation which 
joint participation in the construction and operation of the seaway will un- 
doubtedly promote. 

In view of the above, the Joint Chiefs of Staff consider the joint participation 
in the construetion and operation of the St. Lawrence seaway as necessary in the 
interests of national security, and strongly recommend the enactment of the bill 
now under consideration in the Senate, 5. 2150. 

Sincerely yours, 
ARTHUR RADFORD. 





MINORITY VIEWS 


St. LAWRENCE WATERWAY 
SUMMARY 


We, the undersigned members of the Committee on Public Works, 
submit this digest of views for the purpose of making clear the reasons 
for our opposition to 8. 2150. 


We strongly oppose the passage of this bill as reported for the follow- 
ing prince ipal reasons: 


The United States cannot afford the unnecessary expenditure of 
$103 » million. 

The figure of $105 million is no fair measure of the total expendi- 
ture the United States would be called upon to make if we were to 
embark upon this project—it would constitute but the first step of 
a multi-billion-dollar project with no proposal to attempt to liquidate 
more than a minor fraction of the total cost. 

3. From the standpoint of national defense the waterway would 
have very limited value, if any at all, because 

(a) It would be frozen and unusable for 4 to 5 months of 
every year; 

(b) It would not be a dependable transportation facility since 
the locks and dams necessary to the maintenance of the water- 
“ would be highly vulnerable; 

) The cost of attempting to defend 15 locks and 2 dams, all 

“ie essary if the waterway were to be usable, would be very heavy, 

even though ineffectual, and would greatly exceed any possible 
value the project might have in wartime; 

(d) The waterway would not be used in time of war for the 
movement of Labrador ore, the use claimed to give it its principal 
national-defense value. 

4. No adequate proof that the waterway would have any likelihood 
of being self-liquidating has ever been presented. This conclusion is 
greatly strengthened by the vigorous opposition to the proposal made 
in committee to finance the project on a genuine revenue bond basis. 

The United States should not go further in debt to build an 
uleaiatey defective waterway which would have greater potentialities 
for harm than for good in its effect on our economy. 

(a) It would necessarily be a part- -time transportation facility 
because it would be frozen over 4 to 5 months out of every year 
an inherent deficiency both from the standpoint of national 
defense and peacetime economics; 

(b) A waterway of 27-foot depth would be completely inade- 
quate as a seaway for oceangoing vessels of United States registry 
and no attempt was made to justify a waterway of adequate 
depth because of the staggeri: g cost; 

(c) The waterway would definitely harm the railroads, the 
Atlantic and gulf ports, the coal industry, the independent oil 
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producers, the American merchant marine, and labor serving all 
of those industries and localities, while it would help primarily 5 
steel companies, 1 ore company, the port of Montreal, and foreign 
vessel owners. 

6. Canada plans to build the waterway through the St. Lawrence 
River in any event, and whatever advantages the waterway would 
have for national defense or to serve peacetime commerce would be 
available to the United States as well as to Canada on terms of 
complete equality under treaty guaranties. 

7. Canada apparently does not desire any further participation by 
the United States than the construction of half of the power project 
Repeated utterances of Canadian officials are to this effect. 

8. The proposal advanced in S. 2150 involves running out on a 
previous firm commitment by the United States Government to the 
Government of Canada that our participation would be limited to 
joining in the construction of the power project, with Canada building 
on the Canadian side the entire waterway through the St. Lawrence 
River, including locks through the International Rapids section 
directly across the river from the works to be authorized by S. 2150 

9, No agreement for making the waterway through the St. Lawrence 
River a joint cooperative project exists between Canada and thi 
United States, and this legislation would not create one. Until there 
is such an agreement this legislation merely provides for useless 
navigation works in the International Rapids section duplicating 
those already planned on the Canadian side of the river. An agree- 
ment making the waterway a joint cooperative project and setting 
forth all the terms and conditions of such an agreement should be 
reached before this legislation is considered, not afterward, especially 
in view of the publicly expressed disinterest in such an agreement by 
Canada. 

10. Carrying out the proposal advanced in S. 2150 would create an 
area for petty misunderstandings and conflict with Canada in con- 
nection with the operation of the waterway, which would serve no 
useful purpose but only tend to disrupt the existing spirit of coopera- 
tiveness on which the United States would in any event have to con- 
tinue to depend in connection with the use of the al!-Canadian sections 
of the waterway on both sides of the proposed works in the Inter- 
national Rapids section. 

11. The method of financing provided for in the bill completely 
bypasses the Appropriations Committees, which would be a bad 
precedent and particularly inappropriate when those committees are 
scrutinizing every proposed expenditure in an attempt to help balance 
the budget. 

BACKGROUND 


Before elaborating on the reasons set forth above in summary form, 
certain background information regarding this project and the pending 
bill would appear to be in order. 

The St. Lawrence project has been before Congress in one form o1 
another for more than 40 years, and has been rejected by the Senate 
on 4 separate occasions. It was first rejected in 1934 when sub- 
mitted in the form of a treaty for ratification. It was again rejected 
by a vote of the Senate in 1944 when approval was sought of an 
executive agreement calling for joint construction of the waterway 
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and power project. It was rejected when submitted on a similar 
basis again in 1948, and again in 1952. Many intermediate efforts 
to put the measure through met with defeat before ever coming to a 
vote on the floor. 

Throughout the long history of this project there have been varying 
results before committees of the Senate and the House. However 
the House of Representatives has never voted on a measure calling 
for approval of the St. Lawrence project. This fact and certain other 
considerations unrelated to the merits of the project constituted the 
principal reasons why the House Public Works Gemenitien has seen 
fit to report the bill out of committee this year. 

Heretofore whenever this matter has been before Congress there 
has always been an agreement of some kind in existence between 
Canada and the United States under which the project would be 
undertaken as a joint cooperative project and all that was sought 
from Congress was its ratification or approval. In this respect there 
is an important difference for no agreement of this kind now exists 
between Canada and the United States. S. 2150 constitutes a uni- 
lateral attempt to participate in a project that Canada apparently 
is not anxious to have us join in. 

Heretofore the project always called for the joint construction by 
the United States and Canada of both the power project and the 
waterway project. Today the power project is no longer involved 
and this portion of the overall project is proceeding as a joint project 
along a separate route. 

Heretofore the project always called for the deepening of the con- 
necting channels of the upper Great Lakes as a part of the work to 
be done by the United States. Now there is no longer a provision 
to this effect. The bill now does only one thing: that is to provide 
for the construction on the United States side of the river of certain 
locks in the International Rapids section. 

Two other differences are to be noted between the present proposal 
and the proposal before Congress in previous years when approval 
was sought for the executive agreement of 1941. Not only has the 
power project been removed from the present proposal but it has 
been made to bear all of the costs previously considered as joint costs 
of navigation and power, thus imposing upon the power project more 
than $100 million of costs previously considered to be allocable to 
the navigation project. A second difference is that under the pro- 
posal now contemplated Canada will bear over two-thirds of the cost 
of the navigation project whereas previously Canada would have 
borne only about one-seventh of the cost of the navigation project. 

In order to place the various aspects of the problem in proper 
perspective it is to be borne in mind that it seems to be conceded by 
all that Canada will build a complete 27-foot waterway on the 
Canadian side of the river if the United States decides not to do the 
work provided for in this bill. In fact, there is no assurance that 
Canada will not build a complete waterway even if this bill is passed. 
The Canadian Minister of Transport, the Honorable Lionel Chevrier, 
has suggested that this might be done. Obviously, if Canada did do 
so, the works authorized by this bill would be substantially useless. 
The fact that there will be a complete 27-foot waterway without any 
action on the part of the Congress makes of somewhat less importance 
considerations such as the harm to various elements of our economy 
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mentioned in point 5 (c), which were important considerations in the 
previous rejections of the project. On the other hand, this same fact 
that there will be a waterway in the St. Lawrence River identical from 
a functional standpoint to the one that has been sought through the 
years eliminates all reasons for any action on the part of the United 
States. Any expenditure by the United States for the construction of 
navigation works in the St. Lawrence River becomes prima facie 
unnecessary, and a heavy burden of proof rests upon the proponents 
to justify the expenditure called for by S. 2150. 


DISCUSSION 


Let us consider now in somewhat greater detail the points set forth 
at the outset of this report. 


1. The United States cannot afford the unnecessary expenditure of $105 
mulion 

This point needs but little elaboration. The Government is operat- 
ing at a deficit of about $3.5 billion this year. We have a staggering 
national debt of approximately $274% billion, and with the legal 
debt limit at $275 billion we are already faced with the probability 
of having to raise the debt ceiling. Taxes are high and very burden- 
some. There can be little doubt that the United States cannot afford 
to we any amount of money unnecessarily. 


. The figure of $105 million is no fair measure of the total expenditure 
the United States would be called upon to make if we were to embark 
upon this project. It would constitute but the first step of a multi- 
billion-dollar project with no proposal to attempt to liquidate more 
than a minor fraction of the total cost 

The originators of the so-called St. Lawrence seaway are from States 

that would benefit practically not at all from the present proposal. 
They have made it clear already that they will soon press for the 
completion of the project through the deepening of the upper Great 
Lakes channels to 27 feet. According to estimates which the Army 
engineers themselves designate as “preliminary,” the cost of this 
work would be approximately $100 million. In all probability the 
cost would be considerably more. In the second place, no provision 
is made for deepening the Great Lakes harbors. The deepening of 
the lake harbors is obviously an integral and essential part of the 
proposed project, for the proposed waterway would be of little use 
to oceangoing ships if when they got into the Great Lakes they were 
not able to dock at the lake ports. The estimates of the cost of this 
work are admittedly very inadequate and unreliable, but the indica- 
tions are that the cost would run to considerably more than $100 
million for deepening them to 27 feet. Some estimates put this cost 
as high as a half-billion dollars. If the United States commits itself 
to the first step of participating in the opening up of the St. Lawrence 
River the demands upon it to take the next two steps will follow as 
inevitably as the night the day, and obviously such demands could 
be pressed with considerable force of logic behind them. It is to be 
noted also that the proposals for self-liquidation run only to the 
expenditure for the work in the St. Lawrence River. This was so 
when the work for the deepening of the connecting channels of the 
Great Lakes was a part of the overall project and it will certainly be 
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so when this work is proposed as part 2 of the piecemeal approach. 
It is also certain that any attempt to provide for self-liquidation of 
the expenditures for the third step, the improvement of the Great 
Lakes harbors, would be met with the utmost resistance. 

Thus it appears that an expenditure of well over $300 million is in 
prospect almost immediately instead of the $105 million called for 
by this bill, and only the latter and smaller amount will be made the 
object of attempted self-liquidation. Clearly, however, this is not 
the limit of the expenditures which the United States will be urged to 
make once she has embarked upon this project. It is freely conceded 
that a channel of 27-foot depth is adequate for lake boats and that 
lake boats may be employed for the movement of Labrador ore from 
Seven Islands, the port for those ore fields. The proof, however, is 
incontrovertible that a waterway of 27-foot depth is wholly inadequate 
for oceangoing vessels, particularly those of American registry. 
Thus, so far as the interests of the United States are concerned, this 
waterway would be almost exclusively for the benefit of 5 steel com- 
panies and | ore company that have ore concessions in Labrador. 
To be realistic the members of the House must ask themselves whether 
they are prepared to have the Federal Government go further into 
debt at this time and construct a waterway that would be almost 
exclusively for the benefit of these limited interests, which interests, 
it is interesting to note,. vehemently opposed the project prior to the 
time they acquired interests in Labrador ore. If not, then they should 
now squarely face the fact that the United States would in reality 
be merely initiating the construction of the costly seaway which most 
of its sponsors through the years have sought and envisioned. To 
qualify as a seaway a minimum depth of 35 feet is essential. The 
Army engineers have made it clear time after time in their reports 
with respect to projects for the deepening of seacoast harbors and 
channels that the very minimum depth adequate for oceangoing 
vessels is 35 feet and in most instances they are now recommending 
a depth of 40 feet if a port is to be classified as a first-class port. 
For instance, the Army engineers have recently recommended the 
deepening of the channels in Mobile Bay and Mobile River extending 
for a distance of 30 miles from 32 feet to 40 feet. In the report of the 
district engineer, concurred in by the Chief of Engineers, this signifi- 
cant statement was made: 

The impracticability of providing a channel depth inadequate to accommodate, 
at full load draft, the larger vessels which are expected to handle a substantial 
share of the future port tonnage is readily apparent. 

Referring to this same project, General Pick, then Chief of Army 
Engineers, is quoted as saying, in March 1952: 

I am going to tell you now that it is time for Mobile to become a first-class port. 
Now those of you who think you already have a first-class port, you have not got 
a first-class port in the sense of other first-class ports. 

Referring to the existing 32-foot channel, General Pick went on to 
say: 

What kind of ship can you put in here? Can you bring a ship drawing 32 feet 


of water? The answer is “No.’’ I expect if you will find out from the shipping 
public here that those that draw over 27 feet is unusual. 


Continuing, he said: 


Now Colonel Wilson has written a report and I knew a long time ago what he 
was going to say. He has recommended the project of 42 feet over the bar. 
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He has recommended 40 feet up the channel, thirty-odd miles from the entrance 
the harbor, or bridge. That will mean that you can bring in to this harbor 
the ships of the world. 

If the impracticability of providing a channel of 32 feet is readily 
apparent, What do you think will be said in a few years of the imprac- 
ticability of providing a channel of 27 feet which will accommodate 
less than 2 percent of American privately owned oceangoing vessels 
at full load draft? As far back as 1929, when the draft of ocx angoing 
vessels was much shallower than today, the Brookings Institution 
reached the following conclusion: 

4 channel depth of 33 feet is a minimum requirement if the St. Lawrence 
Waterway is to serve the purposes for which it is advocated. 

No accurate estimates of the costs of a 35-foot canal have ever been 
presented to the committees of Congress. However, certain tenta- 
tive figures presented by the Army engineers give some idea of the 
order of the magnitude of such a project. 

The added cost in the Canadian gection would be well over $100 
million, in the International Rapids section well over $100 million, 
for a new waterway around Niagara connecting Lake Ontario and 
Lake Erie approximately one-half billion dollars, and for the connect- 
ing channels between the upper Great Lakes another one-half billion 
dollars. In addition, the cost of deepening the harbors is roughly 
estimated as one-half billion dollars. Taking into consideration the 
preliminary nature of these estimates, there can be little doubt that 
the costs incident to the construction of a 35-foot waterway would be 
at least $2 billion. 

It should also be borne in mind that if the scheme of the present 
proposal is followed, of making only the portion of the work in the 
St. Lawrence River the object of self-liquidation, a recovery of costs 
through the imposition of tolls would be sought only with respect to 
two-hundred-odd million dollars of the total of $2 billion. The 
balance would be a sure and absolute burden on the taxpayers. 


3. From the standpoint of national defense the waterway would have very 
limited value, if any at all, because 

(a) It would be frozen and unusable for 4 to 5 months of every year. — 
There can be little doubt as to the correctness of this statement, the 
only question sometimes raised being that of the exact length of the 
period during which the waterway would be closed. It is sufficient 
to take cognizance of the note which the National Harbors Board of 
Canada carries on its official chart of Montreal Harbor. 

Season of navigation: The ordinary open season of navigation is from April 
25 to November 25 * * * 7 months, and frequently lasts from April 20 to 
November 30. 

War is not seasonal nor are the requirements for transportation 
during wartime. From the standpoint of national defense it would 
be far better to strengthen our year-rcund port facilities and our 
year-round all-weather transportation systems, particularly the rail- 
roads which are admittedly the backbone of our transportation system 
from the standpoint of national defense. The operation and utiliza- 
tion of this part-time transportation facility during times of peace can 
only serve to weaken our seaboard ports and railroad system. 

(b) It would not be a dependable transportation facility since the 
locks and dams necessary to the maintenance of the waterway would be 
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highly vulnerable—No military witness has taken the stand to deny 
the validity of this point, while on the other hand a number of military 
experts of unimpeachable standing did appear before the committees 
of Congress and testify as to the highly vulnerable nature of a lock 
and dam system such as the proposed St. Lawrence Waterway. As 
an example of this undeniable fact detailed testimony was presented 
as to the manner in which 2 of the largest dams in the Ruhr in Germany 
were knocked out during the last war, namely, the Moehne and the 
Eder Dams, in a single raid of 14 British Lancaster bombers. Some 
proponents have pointed to the fact that the Panama Canal is a sys- 
tem of locks. However, they do not point to the fact that for a num- 
ber of years now military authorities have been urging the construc- 
tion of a sea-level canal connecting the Pacific and the gulf because of 
the vulnerability of the Panama Canal. There is little doubt that 
the Panama Canal would not have been built in its present form if 
it were being built today. Unfortunately, with more than 500 feet 
of drop between Lake Erie and Montreal there is no way of converting 
the St. Lawrence Waterway into a sea-level canal. In view of its 
undoubted susceptibility to destruction by bombing or sabotage, 
the St. Lawrence Waterway could not be considered as other than a 
thoroughly undependable transportation facility from the standpoint 
of national defense. From the standpoint of national defense, depend- 
ability is the most vital attribute of a transportation facility or system. 

(c) The cost of attempting to defend 15 locks and 2 dams, all necessary 
if the waterway were to be usable, would be very heavy, even though 
ineffectual, and would greatly exceed any possible value the project might 
have in wartime.—The ineffectual nature of any attempts to defend 
the proposed waterway has already been alluded to under the pre- 
ceding paragraph. However, this additional point might be men- 
tioned. When the St. Lawrence Waterway was first dreamed of, it 
was thought of as a safe, secure, inland route. At the time it was 
first described in this way it was probably a proper characterization. 
It has been referred to in that way ever since, although there is no 
longer any basis for the statement. 

In the light of the capabilities of our most likely enemy, the St. 
Lawrence Waterway and its locks and dams can be said to lie in the 
most exposed one-third of the United States, for the most likely 
avenue of attack on this country is by air over the polar region. 
According to a statement by General Vandenberg, Chief of Staff, 
United States Air Force, in 1951— 

Even if we had many more interceptor planes and antiaircraft guns and a radar 
screen that blanketed all approaches to our boundaries, a predictable 70 percent 
of the enemies’ planes would penetrate our defenses despite the extraordinary 
valor and skill of our pilots. 

When you consider that 1 or 2 well-placed bombs on the power dam 
would knock out the waterway indefinitely and that 1 or 2 bombs 
placed on any of the 15 locks constituting the system from Montreal 
to Lake Erie would put the waterway out of operation for a con- 
siderable period of time, it is fair to conclude that no effectual defense 
of the waterway could be established. However, if the same degree 
of protection were to be provided as was provided at the Soo during 
World War II, it would require the defense of at least 7 or 8 areas 
each the equivalent of the area defended at the Soo. Accordingly, 
the cost of defending this facility could be expected to run to 7 or 8 
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times what the cost was of defending the Soo during the last war, and 
while no exact figures are available the cost of that defense is known 
to have been very heavy both in terms of dollars and manpower. 

The conclusion reached in point (c) is eminently justified. 

(d) The waterway would not be used in time of war for the movement 

of Labrador ore, the use claimed to give it its principal national defense 
value-—There is no doubt that in peacetime all of the ore that will be 
mined in Labrador can be marketed economically in the consuming 
areas of the steel mills of the Midwest, of the Pittsburgh area, and in 
the area to the east of Pittsburgh. This would be done by moving 
the ore from Seven Islands, the port at which the water movement of 
Labrador ore would originate, in deep-draft vessels both to east coast 
ports and to Montreal. The ore moving to the east coast can reach 
the steel mills of the Pittsburgh area as cheaply, and the mills located 
east of Pittsburgh, more cheaply, than it could by moving over the 
proposed waterw ay even if it were in existence. The ore moving to 
Montreal would be transferred at that point and part of it would 
move by rail to Pittsburgh and the balance would move via the existing 
14-foot canals to Lake Erie ports to serve the mills located in that 
area. This is admitted by proponents but their contention has been 
that in time of war all shipments to the east coast might be shut off 
by the activities of enemy submarines and the proposed waterway 
would be required for the movement of Labrador ore but that the 
capacity of the 14-foot canals would be insufficient. 

This contention overlooks certain basic considerations. If the 
movement via the ocean routes from Labrador to the east coast were 
shut off by submarine activity, then certainly the movement of other 
foreign ores from Venezuela, Liberia, and so forth, to the east coast 
would likewise be shut off. In that event the steel mills that would be 
short of iron ore would be those located in the East, and perhaps some 
of those in the Pittsburgh area which had been receiving the bulk of 
their ore requirements in the form of ores imported from foreign 
countries. The steel mills of the Midwest which receive most of their 
ore requirements from the Lake Superior region would be unaffected 
and the problem confronting this Nation would be to supply the 
eastern mills with ore. If the Labrador field were in full production 
the closest and most logical supply for these eastern mills would still 
be Labrador even though it were not moving via the ocean route to 
the east coast. In that contingency the shortest, the most economical, 
and the most logical route for the movement of that ore to the eastern 
mills would be deep-draft vessel to Montreal over the route which 
already has deep water, there to be transferred to the railroads and 
moved due south to the eastern mills. It would certainly make no 
sense to move Labrador ore 500 miles west of Montreal through the 
slow and tortuous route of the proposed waterway to Lake Erie ports 
and then put the ore on railroad cars and move it back east to the steel 
mills in that section; nor would it make any sense to use Labrador ore 
to supply part of the needs of the steel mills of the Midwest while at 
the same time moving ore from the Lake Superior region all the way 
to the east coast. Either of the latter two methods of supplying the 
eastern steel mills with ore would involve a wasteful crosshauling 
that could not be countenanced in time of war, when every means 
possible would have to be adopted to conserve transport facilities of 
all types. This would be the case even though the developers of the 
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Labrador ore might prefer to use the bulk of that ore in their Midwest 
steel mills. 

Thus it seems very clear that very little use would be made of the 
—_ St. Lawrence Waterway in time of war for the movement of 
zabrador ore. 


1. No adequate proof that the waterway would have any liklihood of being 
self-liqu idating has ever been prese nted. Th is conclusion is greatly 
strengthened by the vigorous opposition to the proposal made i 
committee to finance the project on a genuine revenue bond basis. 


the proponents have maintained that it would be economically sound, 
and for the last 7 or 8 years, when it has been predicated on a self- 
liquidating basis, that it would in fact be self-liquidating. In 1941, 
the proponents relied upon an elaborate and exhaustive traffic stud) 
published by the Department of Commerce. That survey studied the 
traffic possibilities of 17 commodities and found in prospect for the 
waterway 4% million tons of traffic. Relying upon commodities 
included in traffic studies of other persons, another 2% million tons of 
traflic was added to the Department’s estimate, giving a total of 7 
million tons which the Department said might within a reasonable 
period be as much as 10 million tons. At that time the capacity of 
the waterway for new traffic over and above the 9 to 10 million tons 
of existing traffic on the 14-foot canals was said to be 16 million tons 
and an overall capacity was given as 25 million tons. 

When it became apparent that no such volume of traffic would 
demonstrate any reasonable liklihood that the project could be made 
self-liquidating, all reliance on this traffic survey was abandoned, 
and since that time proponents have relied upon the estimates of 
experts without the benefit of detailed studies. By this method they 
have raised their traffic estimate to a volume of from 57 to 84 million 
tons, which they said would yield prospective revenues of from 36 to 
49 million dollars. 

It is to be noted that this traffic estimate was still relied upon in 
report No. 441, on S. 2150, of the Committee on Foreign Relations of 
the Senate. 

Representative of the type of testimony relied upon in support of 
the items of traffic included in that estimate is that with respect to the 
item of petroleum, which was included at from 6 to 20 million tons. 
Included in the testimony of the then Secretary of Commerce in sup- 
port of his traffic estimate was the following testimony with respect 
to the item of petroleum: 

Another item of traffic which the Department expects will move via the seaway 
is petroleum, although in the case of this traffic it is impossible to predict with any 


assurance the timing, the direction, or the volume of movement. 


* * * * * * * 


Throughout all the years that this project has been before Congress 


In the absence of detailed knowledge of oil reserves and production costs in 
Alberta, Venezuela, and the Middle East, no accurate predictions of petroleum 
traffic over the seaway can be made. [Italics supplied.] 

We think it may be fairly stated that no testimony was presented 
to the committees of Congress that could be relied upon as demon- 
strating that the project is financially sound and could be made 
self-liquidating. 

It has been the conclusion of proponents, however, that the antic- 
ipated revenues from the project would be at least two and a half 
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1es as great as the annual charges necessary to pay the maintenance 
nd operation costs of the waterway plus interest on the investment 

d amortization of the capital expenditures. Relying upon these 
figures, proponents have maintained that the project could not cost 

taxpayers of the United States a single penny. 

However, attention should be called to the fact that when it was 
proposed that the project be put on a genuine revenue bond basis so 
that the Government would not be required to put up the necessary 
money or its credit employed to guarantee the bonds, the proponents 
objected strenuously to such a proposal. 

There is plenty of private capital available in the United States 
for investment in sound pra However, proponents were un- 
willing to subject this project to the searching scrutiny and test of 
soundness applied by prospective investors 

We think this action on the part of proponents furnishes ample 
substantiation for our conclusion hat the project has not been dem- 
onstrated to be economically sound or susceptible to self-liquidation. 


United States should not qo further in debt to build an inhere ntly de he C- 
tive wate rway which would have gre ater pote ntrialities for harm than 
for good 

/ 


a) It would necessarily be a part-time transportation facility because 
| Lt 


— be frozen over 4 to 5 months out of every year—an inherent 
rene y both from the stan lpoint of 7 ational defe nSe and peacetime 
conomics.—The factual statement is undisputed and the conclusion 
drawn from it is self-evident. We believe this point requires no 
further discussion than that contained under point 3 (a 


b) A waterway of 27-foot depth would be completely inadequate as a 
eaway for oceangoing vessels of United eee registry and no attempt 
was made to justi ify a waterway ot adequate depth hecause of the staggering 

Sufficient elaboration of this statement was made under point 2 
and need not be repeated here. 


C) The wat rway would ( fir itelr har i the railroads. the Atlantic 
gulf ports, the coal industry, tl nde pe ndent oil porducers, the 
Lime rican me rchant marine ud la be Se i g all of those industrie ¢ and 


Cal litre s, wh Le it would ne Lp 4 p sma “iy d ste l compani s, 1 ore compar Y; 
the port of Montreal, and foreign vessel « wmrners. It IS only hecessary to 
eonside r the so-called traffic studies of the proponents to see that with 
the exception of the iron ore and petroleum traffic the traffic antici 
vated for the waterway is expected to be diverted from the railroads 
and the Atlantic and gulf ports. The principal railroads that would 
eC adversely affected by this proje ‘t would be the east-to-west roads 
n the northeast section of the United States. No estimate was pre- 
sented by them as to how much tonnage they calculated would be 
actually diverted, but if the estimate of the traffic which the proponents 
of the waterway claim would be diverted from the railroads were 

alized, the loss in revenue to the railroads would approximate $175 
million a year. This figure includes nothing on account of the items 
of iron ore and petroleum traffic 

The principal ports on the Atlantic seaboard that would suffer would 
be Boston, the New York port area in New York and New Jersey, 
Philadelphia, Baltimore, Norfolk, Wilmington, Charleston, and Savan- 
nah, and on the gulf coast, Mobile, New Orleans, Galveston, and 
Houston. Taking New York Port as an example the Department of 
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Commerce estimate indicated a diversion of about 90 percent of the 
grain business and about 36 percent of the general cargo export and 
import business. Considering these figures highly exaggerated the 
director of port development assumed a diversion of considerably less 
than half that amount but even this reduced amount he calculated 
would result in the loss of from 3 to 4 million tons of business, a very 
serious loss indeed. As to the consequent effect on labor he testified 
that about 400,000 of the 4 million employed in Greater New York 
are closely associated with the operation of the port of New York and, 
taking into consideration those secondarily affected, as well as those 
primarily affected, in the neighborhood of 200,000 jobs would be 
adversely affected by the anticipated diversion to the proposed 
waterway. 

The anticipated movement via the proposed waterway of crude 
petroleum, residual fuel oil, and coal into the heart of the country 
could not help but cause substantial harm to the independent oil 
producers of the wae ontinent area and to coal producers generally 
by cutting into their interior markets just as has occurred along the 
east coast. Because the impact of the construction of the proposed 
waterway on the coal and oil industries of this country is so little 
understood there is attached hereto as appendix A a discussion of that 
subject. 

The American merchant marine will necessarily suffer because so 
few of them will be able to use the proposed waterway in comparison 
with the foreign tramp ships. 

Labor in all of these industries and localities will suffer in like 
manner. 

The quantity of traffic estimated for the waterway is clearly exag- 
gerated but the movement of very much smaller quantities could still 
be very harmful to these elements of our economy. 

Previous discussion as to the limitations of the proposed waterway 
both by way of its geographical extent and its depth indicate suffi- 
ciently why the beneficial effects of the proposed w aterway are so 
narrowly confined. 


6. Canada plans to build the waterway through the St. Lawrence River 
im any event, and whatever advantages the waterway would have for 
national defense or to serve peacetime commerce would be available 

the United States as well as to Canada on terms of complete 
equality under treaty guaranties 


Assuming that the pending legislation is not passed, there seems to 
be no doubt that Canada is obligated to build, and intends to build, 
a 27-foot waterway through the St. Lawrence River. The physical 
characteristics of this waterway would be precisely the same as they 
would be if a part of it were built by the United States, and from a 
functional standpoint it would serve exactly the same ends. In 
peacetime it could be used for the transportation of Labrador ore 
and likewise in wartime, if there should be any available to move by 
this route. In all respects it would be just as useful for American 
shipping and commerce both in peacetime and in wartime as a water- 
way through the St. Lawrence River, part of which would lie in the 
United States. If both Nations were at war on the same side it 
would be immaterial whether the United States had built part of the 
waterway. If the unthinkable situation were to occur in which both 
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nations would be at war but on different sides, then obviously it would 
be completely immaterial whether the United States had built part 
of the waterway, for the use of the entire waterway would be dependent 
upon which side could muster the greater strength. If Canada were 
at war and we were a neutral there could, of course, be no difference 
in the situation depending upon whether we built part of the waterway. 
Similarly, if we were at war and Canada were a neutral there would 
be no difference in our right to use the waterway depending upon 
whether we had built a part of it. We believe the last statement to 
be correct, but if it were not, then the United States would be without 
the right to use the 1,000 miles to the east of the International Rapids 
section which lie wholly in Canada and the Welland Canal between 
Lake Ontario and Lake Erie, the use of which would be just as im- 
portant as the use of the portion through the International Rapids 
section. 

Our construction of the works in the International Rapids section 
pursuant to S. 2150 could have no possible bearing upon our legal 
rights to use the other portions of the waterway lying wholly in 
Canada. Beyond that our rights to free navigation and to equal 
treatment in the matter of tolls are guaranteed by treaties. These 
rights were dealt with in treaties between the United States and Great 

sritain of 1871 and 1909. 

Article XXVI of the treaty of 1871 contains the following provision: 

The navigation of the river St. Lawrence, ascending and descending, from the 
forth-fifth parallel of north latitude, where it ceases to form the boundary between 
the two countries, from, to, and into the sea, shall forever remain free and open for 
the purposes of comme rce to the citizens of the United States, subject to anv laws 


and regulations of Great Britain, or of the Dominion of Canada, not inconsistent 
with such privilege of free navigation. 


This provision confers perpetual navigation rights to the citizens of 
the United States for the purposes of commerce eastward in the St. 
Lawrence River from the point where the river enters Canadian terri- 
tory to the sea. 

The Boundary Waters Treaty of 1909 contains the following pro- 
vision in article I: 


The High Contracting Parties agree that the navigation of all navigable bound- 
ary waters shall forever continue free and open for the purpose of commerce to 
the inhabitants and to the ships, vessels, and boats of both countries equally, 
subject, however, to any laws and regulations of either country, within its own 
territory, not inconsistent with such privilege of free navigation and applying 
equally and without discrimination to the inhabitants, ships, vessels, and boats of 
both countries 

It is further agreed that so long as this treatv shall remain in force, this same 
right of navigation shall extend to the waters of Lake Michigan and to all canals 
connecting boundary waters, and now existing or which may hereafter be con- 
structed on either side of the line. Either of the High Contracting Parties may 
adopt rules and regulations governing the use of such canals within its own terri- 
tory and may charge tolls for the use thereof, but all such rules and regulations 
and all tolls charged shall apply alike to the subjects or citizens of the High Con- 
tracting Parties and th: ships, vessels, and boats of both of the High Contracting 
Parties, and they shall be placed on terms of equality in the uses thereof. 


This provision insures our rights of navigation in the St. Lawrence 
River from Lake Ontario east to the point where the river ceases to 
form the international boundary, and through the Welland Canal. It 
is also to be noted that in the second paragraph of article I the rights 
of navigation through canals covered by this provision are similarly 
guaranteed and provision is made for equal application to the citizens 
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and vessels of both parties of any tolls imposed for the use of such 
canals and of any rules and regulations governing the use thereof. 

Certainly the fact that Canada plans to build a 27-foot waterw: ay 
through the St. Lawrence without our assistance or participation does 
not furnish any reason why 8. 2150 should be passed but rather con- 
stitutes the conclusive reason why the United States should not 
commit itself to the expenditure of a large sum of money that it does 
not have. 


a ee a apparently does not desire any further participation by th 
United States than the construction of half of the power project. 
Repeated utterances of Canadian officials are to this effect 


For the past year and a half Canada has expressed its desire and 
willingness to construct the waterway alone provided the United 
States or some agency in this country would join with the Province 
of Ontario in constructing the power project in the International 
Rapids section. Participation in the joint construction of the power 
project is itself participation in the construction of the waterway, 
for without the dams for the power project the waterway could not be 
built. This is not open to doubt. In an address before the National 
Press Club on May 8, 1953, the Prime Minister of Canada, the Right 
Honorable Louis S. St. Laure nt, made this statement: 

We in Canada are waiting anxiously for the results of that application [to the 
Federal Power Commission for approval of the power project] because without 
the dam the development of the seaway itself cannot be started. 

This is the cooperation and participation in the waterway project 
that the Canadians desire of the United States. That they do not 
want more has been made amply clear in statements by the Honorable 
C. D. Howe, Canadian Minister of Trade and Commerce, and the 
Honorable Lionel Chevrier, Minister of Transport, in speeches made 
in this country m April 1953. Mr. Howe said: 

Proposals are now being advanced that the United States should build the new 
canal in the International Rapids section. It seems to me that such a proposal 
can only complicate the present situation. Ownership by the United States 
of a short section of a very long seaway would not only add to the overall con 
struction cost, but would complicate problems of maintenance and operation o 
the canal system. It seems obvious to me that continued ownership by one 
national authority of the entire seaway represents the most efficient procedure 
There are critical channels between the upper lakes that will require deepening 
27 feet at some stage. By assuming responsibility for such deepening, your 
country can assume a much more logical and valuable role by making 27-foot 
navigation possible throughout the upper lakes, to conform with depths provided 
in the all-Canadian St. Lawrence seaway. 


TO 


Mr. Chevrier’s statement was: 

But we are not asking for any funds from you. Canada is not seeking financial 
aid on the St. Lawrence seaway. On the contrary, Canada is ready, willing, and 
anxious to proceed with the seaway at her own expense without cost to the 
American taxpayer. 

For those who might feel that, in addition to the treaty guaranties, 
we should have added protection in the form of some physical contro] 
over a portion of the waterway, it should be mentioned that we 
already have that by reason of the fact that for approximately 35 
miles through the Thousand Islands section of the St. Lawrence 
River the ship channels lie wholly in United States waters. Also 
considering the Great Lakes-St. Lawrence system as a whole, most of 
the channels connecting the upper Great Lakes and 4 of the 5 locks 
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| the Soo, including the only modern deep water loc] Ss, hie 1 wholly 

the United States, giving us substantially the same position in 
the upper part of the waterway system that Canada would have in 
the St. Lawrence River if it built the waterway alone. It is also 
interesting to note that Canada has never voiced any concern ove! 
sha situation. 

Thus, the United States already ‘has and would continue to have a 
substantial measure of control over the St. Lawrence Waterway, and 
in addition is participating and cooperating in the construction of the 
new waterway through joining in the construction of the power 
project. This is all that Canada wants and nothing more would be 
gained by doing the work provided for in S. 2150. 


S The proposal advair ced in S. 2150 involves runn ing out on a pre MOUs 
firm commitment by the United States Government to the Government 
‘of Canada that our participation would be limited to joining in the 
construction of the power project, with Canada building on the 
Canadian side the entire waterway through the St. Lawrence River, 
including locks through the International Rapids section directly 
across the rive r from the works to be authorized by S. 2150 
This is a little appreciated but nevertheless true statement. 
In a note dated June 30, 1952, to the Acting Secretary of State of 
the United States from the Canadian Ambassador, the following 
statements were made: 


I have been instructed by mv Government to inform vou that, when all arrange- 
ments have been made to insure the completion of the power phase of the St. 
} 


Lawrence project, the Canadian Government will construct locks an 
the Canadian side of the international boundary to provide for deep-water naviga- 


yn to the standard snecified ee eae aerate between Canada and the 
United States for the development of navigation and power in the Great | 
St. Lawrence Basin, signed March 19, 1941, and in accordance with the specifica- 
tions of the Joint Board of Engineers, dated November 16, 1926, and that such 
leep-water navigation shall be provided as nearly as possible concurrently wit] 


the completion of the power phase of the St. Lawrence project 
The undertaking of the Government of Canada with respect to these deep- 
water navigation facilities is base d on the assumption that it will not bs 








1 the immediate future to o congressional approval Great I 
Lawrence Basin Agreement of 1! 41 As it has been determined that power car 
developed economically, without the awav. in the International Rar 

section of the St. Lawrence River and as the ere has been clear evi nee that enti 

ll both Canada and the United State > are repare i to develop ywer on such a 
basis, the Canadian Government has, with Y its nentary approval, committed 
itself to provide and maintain whatever additional works may be required to 


allow uninterrupted 27-foot navigation between Lake Erie and the port of Mont- 
real, subject to satisfactory arrangements being made to insure the development 
of power. 

Canada’s undertaking to provide the seaway is predicated on t onstructior 
ind maintenance by suitable entities in Canada and the United States of a 
ound power project in the International Rapids section 


} 
{ 


In reply to that note, also dated June 30, 1952, the Acting Secre 
tary of State of the United States stated that ~My Government 
approves the arrangements set forth in your note” (with certain 
limitations not here veer 

Likewise under date of June 30, 1952, the Acting Secretary of 
State filed on Shalt of the Government of the United States an 
application to the International Joint Committee, , said to have been 
filed in contemplation of the filing of a similar application by the 
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Government of Canada. Among other statements in that applica- 
tion was the following: 

This application is filed with the understanding on the part of the United 
States 

(a) That, in addition to the works specified in section 8 which are covered | 
this application and which are to be constructed by entities to be designated | 
the Government of the United States and the Government of Canada, Canada 
will construct, maintain, and operate all such works as may be necessary t 
provide and maintain a deep waterway between the port of Montreal and Lak 
Erie. 

That Canada is mindful of the fact that United States has already 
agreed to the construction of an all-Canadian waterway is clear from 
a statement made by the Canadian Minister of Transport in his 
speech in Washington in April of 1953, where he said: 

It is said that it would be a mistake for the United States to allow Canada to 
build the seaway alone, but if this be a mistake then we made it some time ago 
In 1952 the Government of the United States agreed to join with Canada in ar 
application to the International Joint Commission for the development of power 
on the distinct understanding that Canada would at the same time constru 


the seaway. This we have undertaken to do by an exchange of notes betwee! 
our two Governments. 


We do not help our standing as a nation by backing and filling on 
international commitments, and we are strongly convinced that the 
orderly conduct of our foreign affairs, as well as a friendly respect for 
the views of our Canadian neighbor, call for the abandonment of the 
proposal contained in 8, 2150. 


9. No agreement for making the waterway through the St. Lawrence 
River a joint cooperative project exists between Canada and the 
United States, and this legislation would not create one. Until 
there is such an agreement this legislation merely provides for useless 
navigation works in the International Rapids section duplicating 
those already planned on the Canadian side of the river. An 
agreement making the waterway a joint cooperative project and setting 
forth all the terms and conditions of such an agreement should 
be reached before this legislation is considered, not afterwards, 
especially in view of the publicly expressed disinterest in such an 
agreement by Canada 

The discussion under points 6, 7, and 8, above, indicates quite 
clearly why no agreement for a cooperative development of the water- 
way through the St. Lawrence is necessary for the protection of 

American interests, but it is important to point out in case there be 

those who differ on this point that the passage of S. 2150 and even the 

construction of the works provided for in that bill do not accomplish 
the avowed purpose of making it a joint project. All that the passage 
of this legislation could possibly do would be to open the way for 
discussions with Canada in an attempt to obtain their agreement to 
bring about a joint cooperative waterway project through the St. 

Lawrence River. None of the joint control over tolls or the move- 

ment of vessels through the waterway, or the protection of the various 

facilities constituting the waterway —objectives which the proponents 
have said were important—are brought about by this legislation. 

These things must all be accomplished by agreements between Canada 

and the United States. Even assuming such agreements can be 

reached, their terms should be before Congress for its consideration 
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before consideration is given to this legislation. If no such agreement 
's reached in which Canada agrees to forbear from building navigation 
works on the Canadian side ‘of the river in the International Rapids 
section, nothing would be accomplished by the passage of this legis- 
lation except the authorization of the construction of useless navi- 
cation works duplicating those that would be built on the Canadian 
ide of the river. 

10. Carrying out the proposal advanced in S. 2150 would create an area 
for petty m isunderstandings and conflict with Canada in connection 
with the operation of the waterway, which would serve no useful 
purpose but only tend to disrupt the existing spirit of cooperative ness 
on which the United States would in any event have to continue to 
depend in connection with the use of the all-Canadian sections of 
the waterway on both sides of the proposed works in the Inter- 
national Rapids section 

Even assuming an agreement reached between Canada and the 
United States for the operation of the waterway under some coopera- 
tive arrangements, the continuing necessity for reaching agreements 
on numerous minor points would probably give rise to more hard 
feelings and misunderstandings than any good that could be accom- 
plished on behalf of United States interests. Canada has exercised 
total and complete control over the operation of the waterway through 
the St. Lawrence River for more than 100 years, without discrimina- 
tion against, or hardship being imposed upon, United States commerce 
or vessels. There is no reason to believe that the treatment of United 

States interests would be any different by reason of the fact that 

Canada saw fit to deepen its 14-foot canals to 27 feet. 

In this instance it would seem that the simplest solution is the best 
solution; namely, to let Canada build the waterway alone in view of 
its willingness and desire to do so. 


11. The method of financing provided for in the bill completely bypasses 
the Appropriations Committees, which would be a bad precedent 
and particularly inappropriate when those committees are scruti- 
nizing every proposed expenditure in an attempt to help balance 
the budget 

There is no question but that the bill S. 2150 completely bypasses 
the Appropriations Committees of both Houses. Provision is made 
for the Seaway Corporation to issue its bonds to the Secretary of the 
Treasury who in turn is authorized and directed to purchase such 
obligations and for such purpose to use as a public debt transaction 
the proceeds from the sale of any securities issued under the Second 
Liberty Bond Act. Thus the Appropriations Committees are deprived 
of an opportunity to consider, either now or at any time in the future, 
the proposed expenditures for this project. This arrangement, we 
think, is neither sound nor proper. 

It is to be noted that under the legislation in Canada establishing 
the St. Lawrence Seaway Authority, no loans or guaranties shall be 
made to the Authority by the Minister of Finance, with the approval 
of the Governor in Council, “‘in any fiscal year except to the extent 
that Parliament has authorized suc h loans and guaranties to be made 
or given in that year 
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A similar arrangement would be far more appropriate than th 


present financing provision in S. 2150. 


For the reasons above set forth, we all strongly oppose the passag 


of S. 2150 as reported. 
Respectfully submitted. 
GEORGE H. Fatuon. 
Witt E. Neat. 
Tom STEeEp. 
Auvin R. Busu. 
S. WALTER STAUFFER. 
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CrupDE PreTROLEUM, ReEsIDUAL OIL AND THE SEAWAY 


The construction of the proposed St. Lawrence seaway can very easily com- 
nd an economic situation in the domestic petroleum and 
ich has already reached serious proportions. In additic 
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iall-business men and industrial communities, also feel the ¢ 
et Reference is to the flood of unrestricted foreign oil, crud 
hich is presently reaching our eastern seaboard market l 
aa Waterway to the interior, could just as well inundate the markets of the 
\idwest and the Great Lakes areas. 
THE MARKET SITUATION 
In Midwest markets, crude petroleum supplies are drawn from a complete 
rcle of producing States bounded on the east by West Virginia, Illinois, and 
liana production and on the west by the Rocky Mountain area; on the sout! 


the mideontinent fields of Arkansas, Kansas, and Oklahoma and the gulf 
fields of Louisiana and Texas; and on the north by the Dakotas and Canadian 
Provinces. 

The demand for heavy residual oil in this area | a chaotic state, 
with extremely depressed prices. The rail heavy fuel has largely 
gone, natural gas has made large inroads, and prices have been heavily depressed. 

Into this picture now moves the vast threat offered by the huge rise in world 
il production and reserves, with their ready access to the midcontinent area via 
the proposed seaway. 








NATURE OF WORLD COMPETITION 


\t the present moment the oil industries of America are embarrassed by the 
supply of oil and products available in this country and Canada. The threat 
to open the doors of the interior of the United States to the lush production of 
foreign lands can have a devastating effect on the home production 

\t the present time imports of crude oil and products are largely limited to that 
consumed on the periphery of the United States. The imports of crude oil and 
residual fuel oil here have gone a long way to displace domestic production. The 
rapid growth of oil imports is set out in the following table: 





United States pe troleum imports 


{Thousand barrels daily] 


Crude oil bn = - Total 
Average 1936—40_. 89 2 171 
Average 1941-45... 107 113 220 
Average 1946-50_- 353 211 5t4 
Year 1951 491 0) 844 
Year 1952 , 573 B85 958 
Year 1953 (preliminary) - 5 650 408 1, 058 


1 Source: A Factual Study of U.S. Foreign Trade in Petroleum, Independent Petroleum Association of 
America, December 1953, p. 17. 


The foregoing figures indicate that once foreign oil gets its head in the d 
there is no limit to its growth 

The imports of crude oil in the year 1953 are sevenfold the 1936—40 period 
The importations of the refined products, primarily residual fuel oil, are up 
fivefold. The 1953 importations of residual fuel oil stand at close to 300 percent 
of the 1946 level although the rise in the competitive energy market, between 
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1946 and 1952, was only some 16 percent (hearings on H. R. 4294, May 1953, 
p. 1106). 

Foreign oil interests have shown a capacity and willingness to cut prices deeply 
on residual fuel oil in order to dispose of large available supplies in this country 


CONSERVATION PRINCIPLES 


Oil producers in the United States are generally subject to conservation laws 
The same laws are respected by the Canadian producers where the governmental 
approach is similar to that in the United States. However, foreign oil producers 
with their lush fields and economic pressures to quickly exploit the vast reserves 
can frustrate the domestic and Canadian production if given free access to the 
great internal markets of the United States. 

Taking the sum of the domestic crude and domestic products brought into the 
east coast, these have dropped from 78 percent of the total east coast supply in 
1946 to 64 percent in 1953. 

These figures indicate that foreign crude oil and products, if imported directly 
by ocean vessel into the midcontinent area, can dam up tbe flow in the present 
domestic pipelines serving this vast market clear to their sources of production 
whether in the midcontinent, Southwest, or Rocky Mountain producing areas 


DEFENSE PROBLEM 


Foreign oil, as revealed in World War II, cannot effectively be brought into 
the United States by overseas tankers in time of war. Indeed, the movement 
from our own gulf coast to the east coast practically collapsed during World 
War II. It has likewise been demonstrated, based on World War II experience, 
that any great expansion in the production from the domestic oil wells to meet 
the huge strain of full wartime effort cannot be expected. In World War II over 
90 percent of the increased fuel demands in the United States in the first 12 months 
were met by coal and over the entire war period some two-thirds of all the extra 
fuel demands came from coal. 

The only safety in war from a liquid fuel standpoint rests on oil wells already 
drilled and pipelines already laid. Going industries, whether producing oil, coal, 
or other fuels, are the only safeguards for national defense. Their peacetime level 
of production and capacity must be such as to take care of major needs in time 
of war. They cannot be starved by being subjected to the policies of foreign oil 
producers or foreign oil-producing nations. If a readiness to serve is demanded 
and required they must be given sufficient market to assure compensatory 
operations. 

Exploratory and development programs in the extractive industries such as 
petroleum and coal require confidence in the volume and stability of the market. 
By opening the Midwest market to a flood of foreign oil made possible by the 
seaway, such confidence is destroyed. Residual fuel oil prices on the east coast, 
for example, have fluctuated an average of 23 percent between 1946 and 1953. 
The figures are set out below: 


Price per barrel, bunker C, New York Harbor 














Year-to- 
Year March year March | September 
change } 
a = aes | 
| Percei.t 
sci vinses's-cehedsties aousadna See eens cam bkhenemuneeetas ec eeat ie O06 ts aan s $1. 92 
ME atesnc 2.09 | +31 2. 37 
1948... 3.03 | +45 3.03 
1949 1.95 | —36 | 1. 82 
1950 1.91 | —2 2. 20 
1951 2.15 | +13 2. 45 
1952... _- 2. 45 | +14 | 2. 10 
1953... 2.00 | ay ee kere 


| 
| 


Source: National Petroleum News, Platt’s Oilgram. 


The foregoing sharp fluctuations in average yearly prices ranging from a 2 per- 
cent decrease to a 45 percent increase represent a series of shock treatments which 
no domestic industry should be expected to withstand ana remain in a healthy 
position. 
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There can be no doubt that the broad entrv of foreign oil into the Midwest areas 
have a severe effect upon the domestic exploratory and development work 
as to petroleum and coal, 


THE BASIC PROBLEM OF OVERPRODUCTION ABROAD 


Foreign petroleum production has been expanding at a much greater rate than 
foreign consumption. This has not only been a major influence underlving the 
change in United States foreign oil trade from a substantial net exporter to an 

reasing net importer of oil but it sharply threatens domestic oil developments.! 

Of great importance here is the fact that this change is caused by foreign 
production outpacing foreign consumption, rather than by any shortage of supply 
within the United States. 

In 1952 our actual domestic production of petroleum, plus our shutin capacity, 

1s approximately equal to the total domestic consumption, vet increasing reliance 

d encouragement is being given through tariff reductions, seaway proposals, 

id the like to encourage increased entry of foreign oil. 

During the 5-year period, January 1, 1948, to January 1, 1953, the production 

f crude oil and natural gas liquids in the free world totaled almost 19 billion 
arrels. But the volume of new reserves added by exploration and developed 
during that same period amounted to the huge figure of approximately 75 billion 
barrels. As a result, the crude oil reserves of the free world increased from 56.7 
billion barrels at the beginning of 1948 to more than 112 billion barrels on January 
1, 1953.? 

The new reserves found during these 5 years totaled 47 billion barrels outside 
the United States.3 These figures are indicative of the enormous pressures on 
foreign fields to finu markets in the United States. 

The far eastern fields are recognized as being very low-cost areas of production 
and despite the long tanker hauls are quite able to compete in the eastern part 
of the United States and Canada with domestic production. With the opening 
of the St. Lawrence seaway it 1s cert.inly to be anticipated, based on the pro- 
jections by proponents of the seaway, that the Middle East lush production will 
rapidly spill into the midcontinent areas of the United States and Canada 


RESIDUAL IMPORTS 


Residual fuel oil imports account for 36 percent of the total volume of all 
United States oil imports. In recent years the imports of residual fuel oil have 
increased at a faster rate than imports of crude petroleum.‘ The preliminary 
figures for 1953, for example, indicate an increase in the imports of residual fuel 
oil since 1948 of 162 percent, whereas imports of crude petroleum increased 84 
percent. In short, the imports of residual fuel oil have increased over the last 
5 years at twice the rate of increase of crude oil imports. This is in spite of the 
fact that with gas inroads into crude markets and the rail dieselization programs, 
the demand for fuel oil over major sectors of the United States has actually been 
decreasing. 

In its Monthly Petroleum Forecast for 1954 (No. 221), the Bureau of Mines 
anticipates a decrease in the United States demand for residual fuel oil of 2 per- 
cent compared to 1953. Yet in the face of this declining market the Bureau 
foresees an increase of 5 percent in the imports of petroleum products which 
historically consist overwhelmingly of residual fuel oil. The foregoing figures are 
indicative of the persistence with which the foreign oil companies seek to unload 
residual fuel oil on the American markets. 

\lthough residual fuel oi! may be considered a byproduct, it is important to both 
the refining and producing branches of the petroleum industry of the United 
States.5 In 1952 almost three-fourth of a billion dollars were received by the 
United States refining industry from the sale of this heavy fuel oil. 

Imports of residual fuel oil in 1953 totaled 134 million barrels. When combined 
with the residual produced f1.m foreign crude oil, the total runs to some 204 million 
barrels. This inflow is highly competitive with both our domestic oi] and coal 
industries. The potential expansion of foreign residual fuel oil, as well as foreign 

1 See figures in A Factual Study of U. 8. Foreign Trade in Petroleum, Independent Petroleum Association 


of America, December 1953, p. 20, 
3 Ibid., pp. 2-3. 
BGI 


4 Ibid., p. 25. 
‘Ibid. p. 27. 
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crude, as a result of the seaway can only have the most grave repercussious uy 


both the domestic oil and coal industries. 


REFINERY PROCESSES ABROAD 


| residual fuel oil imports are now received primarily from Venezuela or t 
adjoining Netherlands West Indies islands which perform a major part of 
refining of the Venezuelan crude oil. The refinery processes applied are compara 
tivelv antiquated Some half (about 55 percent) of the Venezuelan petroleu 


j t 


production represents crude oil which is classed as medium or heavy and resemb| 
gravity or light crud 
with characteristics similar to Texas and eastern [ 1 States crudes. In 
United States, our Southwest refineries have reduced their yield of residual 
oil from 1 percent to 13 percent since 1948. The yield from California crud 
in the same period have been reduced from 39 to 35 percent.® 

lhe free world demand for petroleum products in 1951 ran to but 30 peres 
residual fuel oil and 70 percent gasoline, kerosene, distillates, ete.’ The United 


that of Calitornia, while the remainder consists of high 





l ’ 
States demand in 1952 made up 21 percent of residual fuel oil and 79 percent tl 
lighter grade products. Yet the refineries in Venezuela and Netherlands West 
Indies have been regularly averaging some 60 to 65 percent yield on residual fuc 
oil, a ratio far above that set out above for comparable crudes in the United 
States rhis not only violates elementary principles of petroleum conservation 
but forces a downgrading of petroleum in the endeavor to dispose of this byproduct 
It greatly increases the difficulty of American oil producers in marketing th« 
own heavier crudes. It places a major part of the domestic coal industry of tl 
country, which serves the east coast, at the mercy of the backward refinery prac 
tices of foreign nations 
Aided by the accessibility provided through the proposed St. Lawrence seaway 
the domestic coal industry, as well as our domestic petroleum producers and 
refiners, will be subjected to the unfavorable competition from foreign oil pro- 
ducers and refiners in the midwestern markets as they are now in the east coast 
areas, 
$ Tbid., p. 26 
? Hearings on H. R. 4294, p. 1092 (May 12, 1953). 








ADDITIONAL MINORITY VIEWS ON 8. 2150 


With much of the factual information contained in the committee 

port I find myself in agreement, but I strongly oppose 5. 2150 as 
reported by the committee because of the method of financing provided 

section 5 of the bill, as amended in committee. I intend to offer 
an amendment when the bill reaches the floor which will provide 
vr sale of revenue bonds to the public. 

The bill S. 2150, as reported by the committee, provides that the 
St. Lawrence Seaway Development Corporation is 


authorized and empowered to issue to the Secretary of the Treasury, from time to 
e and to have outstanding at any one time in an amount not exceeding $105,- 
000,000, its revenue bonds which shall be payable from porate revenues 
, ded, That not to exceed 10 per centum of the revenue | ds shall be issued 
iring the first year after the effective date of this Act and not to exceed 40 per 
ntum during any year thereafter. Such obligations shall have maturities 
greed upon by the Corporation and the Secretary of the Treasury, not in excess 
{ fifty years. Such obligations may be redeemable at the option of the Corpora- 
before maturity in such manner as may be stipulated in such obligations but 
he obligations thus redeemed shall not be refinanced by the Corporation. Each 
f 
I 


such obligation shall bear interest at a rate determined by the Secretary of 
rreasury, taking into consideration the current average rate on current marketable 
obligations of the United States of comparative maturities as of the last day of 
the month preceding the issuance of the obligation of the Corporation. The 
Secretary of the Treasury is authorized and directed to purchase any obligations 
of the Corporation to be issued hereunder and for such purpose the Secretary of 
the Treasury is authorized to use as a public debt transaction the proceeds from 
the sale of any securities issued under the Second Liberty Bond Act, as amended, 
and the purposes for which securities may be issued under the Second Liberty 
Bond Act, as amended, are extended to include any purchases of the Corporation’s 
obligations hereunder. 

This method of financing does not, to my mind, entirely square 
away with the claims of the sponsors and proponents of this bill that 
the seaway is self-liquidating. On page 187 of the Congressional 
Record for January 13, 1954, Senator Wiley, author of S. 2150, is 
quoted as saying: 

* * * the project would pay for itself, and the pending bill would not put an 
additional burden on the Treasury. 

If such were the actual case I would have no objection to S. 2150, 
but the bill itself calls for a public debt transaction which then 
becomes a charge upon the Treasury in the sum of $105 million. 

Beyond the fact that the bill as now written carries an immediate 
charge on the Treasury looms the more important question as to 
whether the project is, as its proponents claim, self-liquidating. A 
like concern on the part of other members of the committee was 
evident when the committee voted to adopt the amendment of the 
gentleman from Ohio, Mr. McGregor, which restricted the type 
obligations the Corporation could issue to revenue bonds. The 
amendment, while providing in effect that revenues from the seaway 
shall be used exclusively to liquidate the obligations of the Corpora- 
tion, still finds the financing requiring a public debt transaction. It 
is unfortunate that the McGregor amendment changes the wrapping 
paper without affecting the contents of the package. 


117 








ee 


~~ 


£ 
: 
\ 
: 





118 THE ST. LAWRENCE SEAWAY 


With the idea of perfecting the bill so as to make it mandatory that 
the pledges of the proponents of the seaway be upheld, and that 
under no circumstances would the cost of the project be a charge 
against the Treasury, I offered an amendment in committee which 
would have provided that the Corporation must sell its bonds on the 
open market without guaranty of the Government as to either 
principal or interest. 

I have no pride of authorship in this amendment. Much of it was 
borrowed, frankly, from House Joint Resolution 104 introduced by 
the distinguished chairman of the Committee on Public Works, Mr. 
Dondero, on January 9, 1953, as a culmination of his years of tireless 
campaigning for the seaway. 

I believe that the principle of making the obligations of the seaway 
available for purchase by private investors is sound, especially at a 
time when the national debt of the United States stands at 
$274,806 ,646,812.25 as of February 1. 

The language of House Joint Resolution 104, which I used, dealt 
only with the matter of making the bonds available to the public. 
The original bill provided that the obligations would be backed by 
the guaranty of the Government as to both principal and interest. 
The Bureau of the Budget on behalf of the Treasury objected to this 
method of financing in its report on House Joint Resolution 104, as 
found on page 26 of the hearings held last July on that bill by the 
House Committee on Public Works. 

In its section-by-section analysis of House Joint Resolution 104, the 
Bureau of the Budget said: 

There is no significant difference between a corporation obligation, fully and 
unconditionally guaranteed by the United States, and a Treasury obligation. 
Both are carried in the Federal budget as part of the public debt of the United 
States. 

Aware of this fact, the amendment I offered in the committee pro- 
vided that the bonds be issued without the guaranty of the Federal 
Government, thus avoiding any chance of a charge against the 
Treasury beyond the $2 million capital stock funds to get the Corpora- 
tion under way. 

If the seaway revenues are up to anticipation and if the venture is 
profitable, as I believe it is, then no trouble should be encountered in 
funding a bond issue of $105 million. My home State of Indiana 
only last month issued and sold overnight $280 million worth of toll 
road revenue bonds without any guaranty as to either principal or 
interest beyond the pledged income from the toll road to be con- 
structed. 

It has been suggested that any delay occasioned by the issuance of 
revenue bonds to the public would seriotisly hamper the joint effort 
of Canada and the United States because of the timing incident to 
starting the project. The amendment I offered would provide the 
Corporation with $2 million working capital to carry it until such time 
as the bonds can be sold. Since the testimony of the Army engineers 
shows that the proposed schedule of spending in conjunction with the 
project is to be only $5.8 million the first year, and the bill itself limits 
the first year’s issue to 10 percent of the total amount to be raised, I 
cannot conceive of any difficulty that would prevent the sale of the 
bonds in plenty of time to cooperate with Canada within the proposed 
timing on this project. 
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The committee did not see fit to adopt my amendment, although 
the support received was encouraging to me and many conversations 
I have since held with the fellow members of the committee indicate 
that it will have even more support on the floor. 

President Eisenhower, the Cabinet, the author of S. 2150, and many 
others have repeatedly emphasized that the seaway project should be 
self-liquidating, without cost to the public. If my amendment had 
been adopted, the bill now reported would have that guaranty written 
into it. 

Therefore, as I have indicated, it is my intention to offer an amend- 
ment to accomplish that guaranty when the bill is before the House. 
I can support the seaway only if there is assurance written into the 
legislation that the taxpayers will not be betrayed. I cannot see how 
the Members of the Congress who are pledged to economy can fail to 
join in adopting some such amendment. 

CHARLES B. Brownson, 











SEPARATE VIEWS 


The undersigned voted in committee to report the bill because 
the more than 20 years that legislation having to do with the St 
Lawrence Waterway has been before Congress the whole membership o 
the House of Representatives has never had an opportunity to express 
itself on the subject, and the pending measure having been passed | 
the Senate for the first time we believe it appropriate that such 
opportunity be afforded. 

[ want to support the President in every way possible but I cor 
ceive it to be my duty as a Member of Congress to investigate tl 
proposal with care, especially as to the reason why Canada should n 
build the seaway alone. The following questions and answers som: 
what explain my thinking and why I reserve the right to act independ 
ently and to take such action as I deem appropriate when 8S. 2150 
considered in the House. 


r. What 1s ( 'anada’s COnCE ption of th is project if she huilds it alone ? 
The present proposal differs greatly from the original seaway proj 


ect which included power development. A different route for th 
waterway is now proposed which would be located entirely in Can: 
dian territory. As a member of the Canadian Parliament has said 


“* * * the United States can get along without the waterway while 


we cannot.”’ And again another member of the Parliament said, 
‘There are many reasons why the United States may be less interest: 
in carrying out this development.’’ Canada recognizes our position 
and does not seek our financial help, nor does she need it. 


IT. Would control over the waterway be entirely in Canadian hands if shi 
built it? 

There is no control for us to relinquish if we do not participate and 
how could we attain control by sharing the expense? The Welland 
Canal built by Canada within Canadian territory is controlled by 
Canada and is essential to the operation of the proposed project 
Canada will not relinquish her control over this section, so the contro 
will be Canada’s whether we participate or not. 

ITI. Would the tolls be unfair or discriminating if Canada built it alone? 
The volume of traffic would be determined by the cost thereof 
compared with other means of transportation. Unreasonably high 
rates would not attract traffic. Furthermore, the Boundary Waters 
Treaty of 1909, entered into between our two countries, provides 

among other things the following: 

ie oe 


all such rules and regulations and all tolls charged shall apply alike t 
the subjects or citizens of the High Contracting Parties and the ships, vessels and 
boats of both of the High Contracting Parties and they shall be placed on terms of 


equality in the use thereof. 


A treaty is not a scrap of paper to Canada. 
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IV. Would our security be papers ed if Canada built the seaway alone? 
The fact remains, and it is not denied by the military testimony, that 
t cannot be adequately defended from air attacks or sabotage whether 


is built by both the nations or Canada alone. 


Can the seaway be operated by Canada or the United States or by both 
jointly on a self-liquidating basis? 

Careful detailed analyses estimated at 1950 cost levels have revealed 
hat, based on the tolls suggested by the Department of Commerce, 
he annual carrying charges of interest, amortization, operation, and 
naintenance considerably exceed the income which would be received 
(his conclusion is reached after careful consideration of various esti- 


ates of cost as well as revenue. 


/ Would construction by Car ada ali Vl ad ‘é7 ely Her [ the relati« } 3} Dp 
between the two countries? 

This is largely a political question and, therefore, there can be no 

mclusive answer. If this project is to be as successful as the pro- 


ponents believe, we woul 1 | ve better ne ithbors if we le { Canada build 
nd operate it alone. 


[I VW ‘ould the construction of the Séa vay by Ca ada } ure the ports of 
Lake Huron, Lake Michigan, or ‘Lake Supervor ; 

No. It is the opinion of Canada’s Minister of Transport, Lionel 
Chevrier, that lake vessels such as are now in operation will be the 

principal users of the 27-foot canal. He said: “In this connection it 
may be of interest to note that oce pangoing vessels are not € xpected to 
play a major role in the seaway.”’ Former Secre tary of Commerce 
Charles Sawyer said: ‘For the most part the vessels which will use this 
27-foot channel will be lake vessels.” If lake vessels are the only 
ships to use the seaway, of course these ports will not be affected any 
more than they are now. 

JAMES C. AUCHINCLOSS. 
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HorrMan of Michigan, from the Committee on Government 
Operations, submitted the following 


EIGHTH INTERMEDIATE REPORT 
SUBMITTED BY THE SUBCOMMITTEE ON MILITARY OPERATIONS 


On February 17, 1954, the Committee on Government Operations 
had before it for consideration the report of its subcommittee studying 
he Federal Catalog program. 

\fter full consideration of the report as submitted by the subcom- 
mittee, upon motion made and seconded, the report was unanimously 
approved and adopted as the report of the full committee. The 
chairman was directed to transmit a copy to the Speaker of the House. 


INTRODUCTION 


This report of the Military Operations Subcommittee is concerned 
vith the status and progress of the Federal Catalog program in the 
Department of Defense. 

The subcommittee undertook this inquiry when it became apparent 
that a common supply language is a basic prerequisite for the improve- 
ment of military supply management. The general field of military 
supply management has been under continuing and intensive study 
by this subcommittee. 

At present, there are 14 major military supply systems. Each 
supply system names, describes, and numbers its items of supply 

ndependently of the other systems, although several systems may 
stock identical items. The objective of a single catalog system, 
therefore, is to provide a uniform language for the identification of 
tems of supply within the Department of Defense. 

The subcommittee is well aware of the fact that the benefits of a 
single catalog system will be fully realized only when it is government- 
wide in scope, covering the civilian as well as the military agencies. 
However, the Department of Defense, as the biggest Government 
1 
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buyer and user of commodities and equipment, now is charged. by |, 

with the primary responsibility for developing the Federal Catalog 
Accordingly, our present inquiry is directed to military efforts jp 
achieving a common supply language. 

The catalog being developed for this purpose in the Departn 
of Defense has its statutory basis in Public Law 436, 82d Congress 
the Defense Cataloging and Standardization Act. 

The Defense Supply Management Agency, created by Public Lay 
436, was given the responsibility for the administration of this pro- 
gram. In the reorganization of the Department of Defense unde 
the President’s Reorganization Plan No. 6 of 1953, the Defens 
Supply Management Agency was abolished and its functions trans- 
ferred to the Office of the Secretary of Defense. Authority to direct 
the single Federal Catalog System and its progressive utilization in 
all supply functions within the Department of Defense was delegat« 
by the Secretary of Defense to the Assistant Secretary of Defens 
(Suppl y and Logistics). 

The catalog program encompasses three major operations: (1) Th 
development ofa single name and number for identical items of suppl) 
wherever they may be found in the military supply systems; (2) th 
conversion W ithin each military department to the new Federal names 
and numbers; and (3) the utilization of this Federal Catalog to improv: 
the management of supply and logistics systems. 


PUBLIC HEARINGS 


A series of public hearings were held to determine (1) whether th 
single catalog system currently being developed fulfills the objectives 
of Public Law 436; (2) the present status of the program; (3) when 
and in what manner the program will be completed; and (4) what 
plans have been developed for the utilization of the Federal Catalog 

Members of the Armed Services Committees of the Senate and of t! 
House of Representatives were invited to participate in the hearings 
and staff members from these committees were present during most 0! 
the hearings. The subcommittee will be happy to make availabl 
record of the hearings for the use of the other committees. 

Testimony was received from representatives of the Office of th 
Assistant Secretary of Defense (Supply and Logistics), the Depart- 
ments of the Army, Navy, and Air Force, and the Marine Corps 
The following witnesses testified: 

January 14, 1954 

Hon. Charles S. Thomas, Assistant Secretary (Supply and Logistics 
Department of Defense. 

Col. Joseph R. DeLuca, Acting Staff Director, Cataloging Divisio: 
Directorate of Cataloging, Standardization, and Inspection; Office of 
Assistant Secretary (Supply and Logistics), Department of Defense. 

Mr. G. W. Cunningham, consultant, Office of Assistant Secretary 
(Supply and Logistics), Department of Defense (formerly director of 
cataloging and advertising, Sears, Roebuck & Co.). 

Mr. "3. Li Skelton, consultant, Office of Assistant Secretary (Suppl) 
and Logistics), Department of Defense (formerly director of cata- 
loging, General Electric Co.). 
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ary 15, 1954 
Col. Joseph R. DeLuca, Acting Staff Director, Cataloging Division, 
Directorate of Cataloging, Standardization, and Inspection; Office 
of Assistant Secretary (Supply and Logistics), Department of Defense. 

January 21, 1954 
Brig Gen. Yr: M. Seleen, Chief, Procurement Division, Office of 

Assistant Chief of Staff (G—4), Department of the Army. 

Col. Walker W. Milner, Chief, Standards Branch, Procurement 
Division, Office of Assistant Chief of Staff (G—4), Department of the 


January 26, 1954 

Brig. Gen. Fred J. Dau, Deputy Director, Directorate of Supply 
and Services, Headquarters, Air Materiel Command, Department of 
the Air Force. 

Col. George E. Keeler, Chief, Cataloging Division, Directorate of 
Supply and Services, Headquarters, Air Materiel Command, Depart- 
ment of the Air Force. 

February 2, 1954 

Rear Adm. Murrey L. Royar, Chief, Bureau of Supplies and 
Accounts, Department of the Navy. 

Lt. Col. Rodney M. Handley, Chief, Catalog Branch, Supply 
Division United States Marine Corps. 

Thomas P. Pike, Deputy Assistant Secretary (Supply and Logistics), 
Department of Defense. 

Rkoger F. Hepenstal, Director, Directorate of Cataloging, Standard- 
ization, and Inspection; Office of the Assistant Secretary (Supply 
and Logistics), Department of Defense. 

The subcommittee commends the forthright cooperation afforded 
by the Hon. Charles S. Thomas, Assistant Secretary of Defense 
Supply and Logistics), and his assistants, throughout the review of 
this program. Appreciation also is expressed for the help extended 
by other representatives of the military departments and agencies 








SECTION I 
IDENTIFICATION 


Identification is the process of assigning to each identical item of 
military supply a uniform group and class designation and a single 
name, description, and number.' 


REPORTED PROGRESS OF IDENTIFICATION PROGRAM 


The following inventory of the progress of the identification phase 
of the program was reported by program officials: 

|) The concepts, organization, policies, rules, and procedures are 
established and working. 

2) The tools to produce the item identifications—the names, pat- 
terns, reference drawings, and the classification system—are either 
substantially or finally completed. 

3) Five hundred and thirty thousand items have been named, 
described, and numbered as of January 1, 1954. (This represents an 
estimated 26 percent completion of the identification phase of the 
program. This percentage is based upon the Defense Department’s 
assumption that research and identification processes will reveal that 
the 4 million numbers currently assigned to items of supply in the 
14 separate supply systems actually represent only 2 million different 
items. ) 

+) Three hundred thousand additional items will be named, de- 
scribed, and numbered by June 30, 1954. (These 830,000 total items 
represent 41 percent of the estimated total 2 million items to be 
identified and numbered.) 

(5) The Department of Defense will have prepared, by the end of 
March 1954, a schedule for the completion of the identification of the 
remaining items. 

6) The Department of Defense has published book-type catalogs 
for 15 commodity groups or portions thereof. It was reported that 
additional single book-type catalogs will be published for selected 
commodity areas which contain items used by all three services. 


SUBCOMMITTEE OBSERVATION 


In the light of predictions that were made for this program during 
the hearings and legislation both prior and subsequent to Public Law 
436, and considering the time and money invested in the program, the 
subcommittee feels that‘the total quantity of item identifications 
produced to date is disappointingly small. 


REPORTED DIFFICULTIES 


The Department of Defense attributes the small quantitative pro- 
duction of item identifications to the following factors: 

(1) Several years had to be devoted to the development of working 
concepts for the establishment of a single item identification system 


' See appendix A, p. 13, for a specific example of the identification process in act 
H. Rept. 1216, 83-2 2 
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These concepts had to embrace the needs of the 14 separate milita, 


supply systems as well as those of the civilian agencies. 

(2) Pressure for the early completion of the identifications and 
signment of stock numbers, based upon an understandable but 
patient desire to realize the benefits of this program, resulted 
faulty imitial identifications; much of the identification work 
past years has had to be redone. This situation resulted from 
decision to begin the production of item identifications before 
policies, rules, and procedures for the cataloging organization 
established. 


SUBCOMMITTEE OBSERVATION 


The subcommittee is satisfied that there will be a more favora} 


rate of production in the future. However, even the taitativels 


scheduled completion of the identification phase by 1956 
disappointing. 








SECTION II 
CONVERSION 


Conversion is the process of dropping the various old names, de- 
scriptions, and stock numbers currently used in the military supply 
systems, and replacing them with the new uniform item identifications 
being produced by the Federal Catalog program. It involves the 
changing of millions of records; in some cases, actual physical reware- 
housing; and changes in item identification tags, bin tags, stock locator 
systems, and other item and container markings. These changes must 
be made in all of the supply systems of the Army, the Navy, the Air 
Force, and the Marine Corps. Conversion will affect such functions 
as research, development, design, testing, production engineering, 
industrial production, inspection, marking, shipping, receiving, stor- 
ing, requisitioning, issuing, inventorying, use, Maintenance, repair, 
accounting, redistribution, and disposal. 


REPORTED PROGRESS OF CONVERSION PROGRAMS 


The military departments have already converted all of their sub- 
sistence items to the new Federal stock numbers. 

It was reported to the subcommittee that all of the military depart- 
ments are now converting their medical, clothing, and fuel items to the 
new Federal item identifications and that this process will be com- 
pleted by the end of June 1954. Conversion in other classes of items 
will continue progressively with emphasis being placed upon common- 
use supplies and equipment. 


CONVERSION PLANS 


Each military department reported to the subcommittee that it 
has developed and submitted a plan for conversion which has been 
approved by the Secretary of Defense. 

The Army and the Air Force plan is to convert by Federal classes 
of items as soon as the identification and numbering for each class in 
the Federal Catalog program is completed. It appeared from the 
testimony that the Army and the Air Force did not feel they could 
complete conversion of all of their items much before fiscal year 1960. 

The Navy plan for conversion by cognizance areas* has been 
approved by the Secretary of Defense. Furthermore, on January 18, 
1954, all Navy activities were directed by the Secretary of the Navy 
to convert all the items in inventory managers’ systems as soon as the 
new Federal identifications and numbers are provided for each system. 
Representatives of the Department of the Navy assured the sub- 
committee that the Navy will be able to convert the items in a cogni- 
zance area within 7 months after the items in a particular area have 





? See appendix B, p. 13 for more detailed descriptions of conversion plans, 
+See appendix B, p. 13, for Navy conversion plan by cognizance areas, 
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been completely identified and numbered by the Federal Catalog 


program but that the complete conversion might take until 1960 
A master time schedule of conversion dates by classes of items a1 

cognizance areas for each military department is being developed 

the De partment of Defense. ‘This schedule will be available by 


end of April 1954, and should provide, for the first time, a dé finitiy 
time schedule for progressive conversion within the entire Department | 


of Defense. 
SUBCOMMITTEE OBSERVATIONS 


The subeommittee was disconcerted by the possibility that con- 


version alone could possibly be construed as technical complian: 


with the utilization requirements imposed iy Public Law 436.  Pre- 
sumably, conversion alone could be effected in each of the 14 militar 
supply systems without producing a single improvement in suppl) 


management. The net effect would be nothing more than t] 
substitution of a new set of numbers. 


The conversion phase of the Federal Catalog program is, neverthe- 


less, an essential step which must be taken before any of the man 


potential benefits can be realized from the use of the catalog as ; 
management tool. The point which the subcommittee wishes t 
emphasize is that conversion alone should not be confused with th 


subsequent application and utilization of the catalog. 


' 
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SECTION III 
APPLICATION AND UTILIZATION 


The subcommittee’s hearings were not specifically concerned with 
the standardization program which is mandated by Public Law 436. 
Furthermore, it was pointed out by various witnesses that stand- 
ardization * is only one of many possible applications and uses of 
the Federal Catalog program as a valuable management tool. ‘Testi- 
mony was developed concerning many other applications and uses 
of the Federal Catalog in the improvement of military supply and 
logistics systems. 
The Federal Catalog should: 
(1) Provide the foundation for a uniform or integrated logistics 
system. 
(2) Facilitate interchange of supplies. 
(3) Reveal possible interchangeability. 
(4) Define basis for purchase assignments. 
(5) Provide basis for industrial mobilization. 
(6) Provide basis for evaluating total requirements. 
(7) Provide basis for preparation, justification, and comparison 
of budgets. 
(8) Improve relationships of Government and industry. 
(9) Aid redistribution, disposal, and conservation of resources. 
(10) Provide basis for uniform freight rates. 
(11) Reduce inventories, storage space, warehousing, stock 
recordkeeping, and personnel. 


PLANS FOR APPLICATION AND UTILIZATION OF CATALOG 


It was admitted by the new Director of the Defense Department 
catalog program that present plans for beneficial application and 
itilization of the catalog are nowhere nearly as definitively formulated 
as are the plans for completing the item identification and conversion 
portions of the program. None of the services showed any evidence 
that it had either studied this problem thoroughly or started the formu- 
ation of a master plan for the realization of benefits which could accrue 
from the use of the Federal Catalog after conversion has been achieved. 


SUBCOMMITTEE OBSERVATION 


It is apparent to the subcommittee that if any benefits are ever 
realized by the Defense Department asa whole from this management 
tool, the initiative must come as a result of study and direction on 
the level of the Secretary of Defense. 


En 


‘See appendix C, p. 13, for examples of items eliminated by standar lizat 











SECTION IV 
CONCLUSIONS AND RECOMMENDATIONS 


On the basis of the testimony presented at its hearings and a revi 
of previous hearings held by subcommittees of the Committee o 
Government Operations, the subcommittee is convinced that th 
Federal Catalog program is sound in its objectives and that progress 
is being made in achieving them. 

In so reporting, the subcommittee is not unmindful of the facts 
that progress has been painfully slow and that many costly mistal 
have been made. Up to now there has been too much talk and to 
little action about a single Federal Catalog system. There has been 
too much disputation over small technical matters in place of a well- 
timed march toward the broader objectives. Top officials in th 
military departments have given insufficient attention to the catalog 
program in the past. Military and civilian agencies have failed 
cooperate to the proper extent. 

Following are conclusions and recommendations on the thr 
broad phases of the Federal Catalog program. 

Ide ntification 

The total quantity of item identifications produced to date is dis- 
appointingly small. 

The tentative schedule for completion of the identification phas: 
by 1956 is disappointing, even though the subcommittee was assured 
that a more favorable rate of production may be expected in the futur: 

The subcommittee therefore recommends that the long overdue 
identification deadline should be brought forward possibly by as 
much as 12 months. 

The subcommittee recommends that the new civilian officials in 
the Department of Defense personally reappraise the identification 
production schedules. The subcommittee is of the impression that 
Department of Defense officials have, in the past, been too prone to 
accept schedules and repeated extensions without questioning the 
reports of catalog officials in the military departments. 

Conversion 


The 1960 target date for « ‘omplete conversion of military suppl) 
systems to the new Federal Catalog appears at best to be an unam- 
bitious schedule. The subcommittee recommends strongly that this 
target date be advanced considerably. It is understood that con- 
version will be accomplished progressively during the intervening 
vears. 

The subcommittee recommends that positive leadership be 
exhibited at the level of the Department of Defense in preparing 
independently a conversion schedule for the military departments 
rather than accepting and concurring with the plans prepared and 
presented by the military departments. In the past, so many exag- 
gerated progress reports have been presented that this subcommitte 
is apprehensive about accepting even the present tentative schedu 
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ilistic. Without such firm leadership, the 1960 target date could 

O eivably be extended eventually to 1965 or 1970 or later years. 
Application and utilization 

{pplication and utilization of the catalog should not be limited to 
tandardization, despite the fact that Public Law 436 places so much 
emphasis upon that program. The benefits to be derived from the 
catalog extend throughout the whole field of logistics and supply 

anagement. 

The subcommittee recommends that an analysis be made to 
explore all the possibilities for capitalizing on the wide range of 
benefits which could stem from the possession of such a single 
uniform catalog. Furthermore, it is recommended that a detailed 
master plan for utilizing the catalog be developed at the level of the 
Secretary of Defense with a view to improving supply management. 
Funding of the catalog program 

In view of the high priority which obviously should be given this 
program, the subcommittee recommends strongly that sufficient 
moneys be assured the various military departments for funding the 
program. 

The subcommittee’s concern on this point stems from testimony 
that the catalog budget might be cut by the departments when general 

idget reductions are ordered. 












APPENDIXES 





APPENDIX A.—EXAMPLE OF IDENTIFICATION PRocEsS 


This is an example of what the item-identification process is and what it can do 
A 2-pound machinists ball-peen hammer was found in 6 different supply systems 
with 6 different stock numbers as follows: 


Stock No, User 
OAs de ceceenccenecasues Navy—General stores. 
Se eS ee oe Army—Quartermaster, Ordnance. 
41-4260—-15-110_-_ .........-.- .-- Army—tTransportation Corps. 
ee eh | | Army—Engineers. 
er Army—Signal Corps. 
TOO SIRE en cicnnainnain naman Air Force. 


The Federal identification program has given this item one name, description 
and number to be used in all the supply systems: 


Hammer, machinists, ball-peen, 2 lbs., Federal Stock No. 5120-187-1028. 





APPENDIX B.—DEscRIPTIONS OF CONVERSION PLANS 
Army 

All items in the military supply system, according to the Federal classification 
system, are divided into 74 groups. There are a varying number of classes in 
each group. 

Group 84! represents clothing and invididual equipment, which has 13 classes. 
The fire. three classes are: 

8405 Outerwear, men’s 
8410 Outerwear, women’s 
8415 Clothing, special purpose 

As an example, the term “conversion by class’ in the Army means that the 
Quartermaster Corps would convert to the Federal stock number when all of the 
women’s outerwear clothing has been described and stock numbered. 

Navy 

In the Navy, an inventory manager controls a certain category of items used 
throughout the Department. For example, the Electronics Supply Office controls 
all electronic items and equipments. Also, the General Stores Supply Office 
control all common-use, standard-stock items found throughout the Navy. 

The Navy’s plan for conversion in the General Stores Supply Office, for example, 
would be to renumber all items under its control (cognizance) when the Federal 
cataloging directorate has completed the identification and numbering of those 
items, whether or not they represent a complete Federal class. 





APPENDIX C.—STANDARDIZATION PROGRAM 


EXAMPLE 1 


This is an example of what standardization can do. 
Before standardization, there were five duffelbags in existence: 





' Groups are numbered from 1 through 99 although only 74 numbers within this range have, as yet, been 
assigned to groups. 
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Navy 
Duffelbag with handle and carrying strap, cotton duck cloth, color— 


drab. 
Duffelbag with handle and carrying strap, with pocket, cotton duck c 


color—white. 


Army 
Duffelbag with handle and carrying strap, with pocket, cotton duck 
color—olive drab. 
Duffelbag with handle and carrying strap, water repellent, cotton duck cl 
color—olive drab. 


Atr Force 
Duffelbag with handle and carrying strap, water repellent, cotton duck 


cloth, color—blue. 
After standardization, the Department of Defense adopted one duffelbag 


be used by all the services, bearing the same name and number, i. e.: 
Duffelbag with handle and carrying strap, water repellent, cotton du 
cloth, color—olive drab. 
EXAMPLE 2 
Prior to standardization, the Army and Air Force stocked 11 items of ground 
black pepper and whole black pepper as follows: 


Black pepper 
Number of separate items 


of supply: Kind of item 


. -gram container! ground black pepper. 


ie ea dicate rea _.. 1%-oz. cans? ground black pepper. 
ch esi wetneabe cia _.. 2-0z. cans ground black pepper. 
his a aerate ae 3- to 4-oz. container ground black pepper. 
Sas : seca 1-oz. containers ground black pepper. 
core ee ee l-lb. container ground black pepper. 
r poe : . 2%-o0z. container whole black pepper. 
Containers are constructed of paper, cardboard, or a combination of paper, cardboard, and meta! 
? Cans—all metal construction. 


After standardization, the Department of Defense adopted 3 sizes (actually 
items of supply) of ground pepper and eliminated whole pepper. Four items « 
supply will be used by all the services and have the following descriptions a1 
Federal stock numbers: 





Number of separate items of supply Kind of item | Federal Stock } 
ie 5-gram container ...----| 8950-160-6154. 
Bota . 7 a wis “ ...-.--| 3- to 4-0z. container........| 8950-127-8065. 
Wisiceoe ‘ ona ia ih ate 5 1-lb. can Scctdieun .-| 8950-127-8067 
Sean 1-Ib. container -.-- : 8950-127-8064 
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83p CONGRESS t HOUSE OF REPRESENTATIVES { Report 
21 Session Ut No. 1217 
thr Mit , 


I \RY 
{MENDING THE FEDERAL PROPERTY AND ADMINISTRATIVE 
SERVICES ACT OF 1949 TO PROVIDE FOR PAYMENT OF TAXES 
OR PAYMENTS IN LIEU OF TAXES WITH RESPECT TO REAL 
PROPERTY TRANSFERRED FROM GOVERNMENT CORPORA- 
TIONS TO OTHER AGENCIES OF THE FEDERAL GOVERNMENT 


FepruaryY 22, 1954.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Horrman of Michigan, from the Committee on Government 
Operations, submitted the following 


REPORT 


[To accompany H. R. 5605} 


The Committee on Government Operations, to whom was referred 
the bill (H. R. 5605) to amend the Federal Property and Administra- 
tive Services Act of 1949 to provide that transfers of real property 
from certain Government corporations to other Government agencies 
shall not operate to remove such real property from local tax rolls, 
having considered the same, report favorably thereon with amend- 
ments and recommend that the bill, as amended, do pass. 

The amendments are as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 
following language: 

That the table of contents contained in the first section of the Federal Property 
and Administrative Services Act of 1949 is amended by inserting immediately 
below “Sec, 605. Effective date.”’ the following new matter: 

“TITLE VII—TAXATION BY LOcAL TAXING AUTHORITIES 


“Sec. 701. Declaration of policy. 

“Sec. 702. Definitions. 

“Sec. 703. Taxation of property of Government corporations. 

“Sec. 704. Taxation of property transferred from Government corporations 
“Sec. 705. General provisions. 

“Sec. 706. Effective date and expiration of this title.” 


rec. 2. Such Act is further amended by adding at the end thereof the following 
new title: 


“TITLE VII—TAXATION BY LOCAL TAXING AUTHORITIES 
“DECLARATION OF POLICY 


“Sec. 701. The Congress recognizes that the transfer of real property having a 
taxable status from a Government corporation to another Government agency 
often operates to remove such property from the tax rolls of local taxing authorities, 
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thereby creating an undue and unexpected burden upon such local taxing author 

ties and causing disruption of their operations. It is the purpose of this title tg 
furnish temporary measures of relief for such local taxing authorities by providing 
that when property having a taxable status is so transferred by a Governme: 

corporation, for the duration of this title such property shall be subject to taxatior 
by local taxing authorities while it is leased for commercial purposes, and in certair 
other cases, payments in lieu of taxes shall be made with respect to such property 
regardless of subsequent transfers of such property among agencies of the Feder; 

Government. 

“DEFINITIONS 


“Sec. 702. As used in this title— 

““(a) the term ‘State’ means the several States, Alaska, Hawaii, and tl] 
District of Columbia; 

“‘(b) the term ‘real property’ means land, and includes those improvement 
on land and interests in land which, for the purposes of taxation, are chara: 
terized as real property by the State in which the land is located; 

“(c) the term ‘local taxing authority’ means a State, county, municipality, 
or other subdivision of a State, county, or municipality, which subdivision 
has authority to levy and collect taxes upon real property; 

‘“(d) the terms ‘tax’ and ‘taxation’ include special assessments; 

“(e) the term ‘Government corporation’ means the Central Bank for 
Cooperatives and Regional Banks for Cooperatives; Commodity Credit 
Corporation; Federal Farm Mortgage Corporation; Federal Home Loar 
banks; Federal Land Banks; Federal National Mortgage Association; Federal 
Savings and Loan Insurance Corporation; Production Credit Corporatior 
and the Reconstruction Finance Corporation; and such term includes any 
corporation (1) which is incorporated after the effective date of this title by 
or under an Act of Congress, and (2) which is owned or controlled by the 
Federal Government; and 

“(f) the term ‘Federal Government’ includes any Government corporatio: 


“TAXATION OF PROPERTY OF GOVERNMENT CORPORATIONS 


“Sec. 703. When a Government corporation is incorporated after the effective 
date of this title, unless specifically provided otherwise, all real property owned 
by such Government corporation shall be subject to taxation by local taxing 
authorities to the same extent according to its value as other real property. 


“TAXATION OF PROPERTY TRANSFERRED FROM GOVERNMENT CORPORATIONS 


‘Sec. 704. (a) When real property which is taxable by local taxing authorities 
is transferred from a Government corporation to any department, agency, or othe: 
instrumentality of the Federal Government, during all periods in which the real 
property is leased for commercial purposes, such real property shall remain subj¢ 
to taxation by local taxing authorities to the same extent according to its value 
as other real property is taxed, notwithstanding such transfer or any subsequent 
transfer of such property to a department, agency, or other instrumentality of 
the Federal Government. 

‘*(b) In the case of real property which is taxable by local taxing authorities 
and which is transferred from a Government corporation to any department, 
agency, or other instrumentality of the Federal Government, so long as the 
Federal ownership of such real property continues, the Federal Government shall 
make payments in lieu of taxes with respect to such real property for all periods 
during which such real property is not subject to taxation under subsection (a 
The payments in lieu of taxes shall equal the amounts which would be payable as 
real property taxes if the real property were privately owned, less appropriate 
deductions (1) for benefits to local taxing authorities arising out of the operations 
of the Federal Government with respect to such real property (including payments 
of a portion of the revenue derived from the use or products of such real property), 
and (2) for the cost to the Federal Government of furnishing services with respect 
to such real property which are normally furnished by local taxing authorities 

‘“‘(¢) This section shall take effect as of June 22, 1948, except that no taxes 
shall be paid, or payments in lieu of taxes made, for any period prior to the 
effective date of this title. 
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‘“GENERAL PROVISIONS 


Suc. 705. (a) The Federal Government shall not be subject to penalties or 
nalty interest nor shall its property (including rights of action) be subject to 
y lien, foreclosure, garnishment, or other proceedings because of its nonpayment 
1ilure to make timely payment of taxes on real property; nor shall any subse- 
nt yoo haser be liable for such penalties or penalty interest 
‘(b) No payments in lieu of taxes shall be made under this title with respect to 
y real property of the following types— 

“(1) real property which is taxable by local taxing authorities under other 
provisions of law, or with respect to which payments in lieu of taxes are 
payable under other provisions of law; 

(2) real property used or held primarily for purposes for which property 
under private ownership would be exempt from taxation under the constitu- 
tion or laws of the State where the property is located; 

3) real property used or held primarily for services to the local public, 
including but not limited to the following: defense installations; courthouses; 
post offices and property incidental to postal operations; federally owned 
airports maintained and operated by the Civil Aeronautics Administration 

‘*(4) office buildings and facilities which are incidental to or an integral 
part of the properties described in this subsection. 


““EFFECTIVE DATE AND EXPIRATION OF THIS TITLE 


Sec. 706. This title shall take effect on January 1, 1954, and shall expire on 
December 31, 1956.” 
Amend the title so as to read: 


\ bill to amend the Federal Property and Administrative Services Act of 1949 
to provide for payment of taxes or payments in lieu of taxes with respect to real 
property transferred from Government corporations to other agencies of the 
Federal Government. 


PURPOSE 


The purpose of the bill (H. R. 5605) is to furnish temporary measures 
of relief for local taxing authorities by providing that when real prop- 
erty having a taxable status is transferred by a Government corpora- 
tion to another Government agency, until December 31, 1956, such 
property shall be subject to taxation by local taxing authorities while 
it is leased for commercial purposes, and in certain other cases, pay- 
ments in lieu of taxes shall be made with respect to such property, 
regardless of subsequent transfers of such property among agencies of 
the Federal Government. This bill will thus afford temporary pro- 
tection to State and local taxing authorities against loss of taxes pend- 
ing the passage of comprehensiv e legislation by Congress on tax prob- 
lems relating to State and local taxing authorities. 


HEARINGS 


The special subcommittee on H. R. 5605 met on July 20 and 21, 
1953, to consider H. R. 5605. Testimony and statements were given 
by: 


Hon. Jeffrey P. Hillelson. 

Hon. George Meader. 

Hon. Steven B. Derounian. 

W. E. Reynolds, Commissioner of Public Buildings, General 
Services Administration. 

T. L. Peyton, Director, Surplus Real Property Division, Public 
Buildings Service, General Services Administration. 

Randy H. Hamilton, director of Washington office, American 
Municipal Association. 
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Mayor Claude E. Porter, Adrian, Mich. 

Mayor John E. Dabney, St. Paul, Minn. 

Archie O. Wallace, Madison Agric ‘ultural School, Adrian, Mich, 

Keith L. Seegmiller, secretary-treasurer, National Association of 
County Officials. 

Lawson B. Knott, Jr., legislative attorney, Office of the Chief of 
Engineers, Department of the Army. 

The testimony furnished by the above-named wiinesses was gener- 
ally in favor of H. R. 5605, with the exception of that of Mr. Reynolds 
and Mr. Peyton of the Ge neral Services Administra.ion, who proposed 
certain amendments to the bill, and Mr. Lawson B. Knott, Jr., of 
the Department of the Army, who indicated that the Department of 
Defense opposed the legislation because of the adverse impact which 
the legislation would have on the budget of the Department of De- 
fense. Many of the witnesses stressed the necessity for more compre- 
hensive legislation but, in general, endorsed H. R. 5605 as legislation 
which is immediately needed for stopgap purposes and as a step in the 
right direction. 

The witnesses representing the municipalities and counties testified 
that, unless relief was granted them by the passage of this temporary 
legislation, they would not be able to meet their fiscal obligations 
Many municipalities have planned their fiscal budgets and incurred 
fiscal obligations depending upon the continuation of collecting taxes 
from certain real properties, mainly industrial properties which were 
owned by Government corporations and subject to local taxation 

As a result of the decision rendered by the United States Court of 
Claims on July 15, 1952, in the case of the Board of County Commis- 
stoners of Sedgwick County, State of Kansas v. United States and a 
ruling by the Comptroller General of the United States on October 6, 
1952, certain real properties that had formerly been subject to local 
taxation have now been rendered nontaxable by the local authorities 
The decisions of the Court of Claims and the Comptroller General 
have caused hardship for many municipalities. 

The annual budgets and fiscal affairs of the local authorities were 
disrupted as a result of the Sedgwick decision. This cese was decided 
in the middle of the year and thus taxes the local authorities had 
contemplated they would collect were denied them. 

In addition, the witnesses for the municipalities indicated that the 
influx of workers to these industrial plants had placed an added burden 
on their school systems, fire and police departments, water systems, 
roads, and other municipal facilities, and thus necessitated the expendi- 
ture of additional funds just when the tax revenue had been denied 
them. They indicated that unless this bill granting them temporary 
relief becomes law, they will be unable to meet their fiscal commit- 
ments. 

AGENCY COMMENTS 


This bill was submitted to the departments and agencies principally 
concerned for their views as to the merit and propriety of the proposed 
legislation. The substance of the reports received from these depart- 
ments and agencies indicates in general that they do not object to the 
enactment of H. R. 5605, but that they stress the necessity for more 
comprehensive legislation. Specific objections to the bill were raised 
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by the Department of Defense and the Comptroller General of the 
United States. 
» The General Services Administration indicated that they had no 
objection to the enactment of the legislation subject to the following 
comments and to the making of certain recommended changes set 
_ in their statement. They indicated that the bill represents 
nerely a partial solution of the general problems raised by the exist- 
ence of federally owned property whether devoted to industrial uses 
or otherwise. They called attention to the retroactive aspect of the 
bill. They indicated that the passage of the bill would necessitate 
king payments of taxes on about 50 plants and that no funds were 
available to the General Services Administration for such purposes 
ind supplemental appropriations would have to be requested from 
Congress. In addition they recommended three changes to H. R. 
5605, as follows: 


First, it should be provided that, with respect to any transferred property 





ed in the bill, anv further payments be made as administrative payments 
an amount to be determined by the Federal Government) rather than as 
ligatory full taxes (in an amount determined by local authorities), except 

special situation referred to in our third recommendation of change 

a . * 

Accordingly, if the Federal Government is to enact special remedial legislatior 

h respect to certain defined transferred propertie ve elieve at the 1 

al obligation should be established as a bligatio1 pa ms in lieu 
tax the amount where f would be determined by Iving aque nsideratio1 

e relevant equitable factors 

Second, we recommend that the definition of the term ‘‘State’’ in H. R. 5605 

amended to exclude the District of Columbia Federal real } erty in tne 

trict has long been the subject of special arrangements change in which, for 
ted purposes of this bill, would be innecessary if t leed mnducive to 
nfusion. 

Third, we recommend that the Federal Government with respect to transfered 
ixable property leased by it to private parties consent for the duration such 
eases to the imposition by local authorities of taxes to the same extent and in the 
same manner as imposed on other local taxed property. 


The Bureau of the Budget, Executive Office of the President, indi- 
ented that the principal criticisms applicable to the general tax 
problem related to acquisitions of rea] estate by the Federal Govern- 
ment ste be summarized as follows: 

They have been deve loped piecemeal, so that no Govern- 
me ty ide uniformity or consistency of policy y exists 

Transfers between Federal agencies may alter the local 
fisoal relationships even though there is no alteration in other 
relevant circumstances. 

The removal of property from local tax base, through 
Federal acquisitions and transfer to a nontaxable Federal agency, 
may aftect local borrowing powers, tax-rate limits, the base for 
State grants-in-aid, and other fiscal relationships. 

The immunity of Federal property from special assistance 
may limit the feasibility of the special-assessment method for 
financing local improvements in particular instances. 

The Budget Bureau indicated that H. R. 5605 would provide tem- 
porarily for reducing the extent of the problems arising from trans- 
fers between agencies, the removal of property from the local tax 
base, and the immunity from special assistance. The bill would not 
eliminate, though it would modify, existing diversities in the treat- 
ment of similar properties owned by difterent Federal agencies. It 
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was therefore the view of the Budget Bureau that, while the bill wou! 
eftect some improvements in the present situation, it might also creat 
some new problems and that the real need is for comprehensiy; 
legislation establishing a uniform and consistent policy Government. 
wide in application and permanent in form. The Bureau of thy 
Budget therefore concluded that, if Congress determines that this il! 
is an appropriate vehicle for temporary relief, steps be taken at th 
same time to assure the preparation of a more systematic and ade. 
quate set of recommendations as a basis for a permanent policy t 
be applied upon expiration of the temporary measure. 

The Treasury Department indicated that they were concerned wit! 
the hardship caused certain localities as a result of acquisition of rea 
estate by the Federal Government and the removal of such real estat 
from local tax rolls. They point out that because of piecemea 
legislation a variety of diverse provisions have been enacted whic! 
result in different treatment in substantially similar situations. They 
therefore suggest the urgent need for comprehensive legislation i 
this field, and indicate that they are reluctant to support furth: 
piecemeal legislation in this area, but that in view of the fact tha 
this bill is of a stopgap nature and will expire within 3 years after its 
effective date, the Treasury Department interposes no objection to its 
enactment in the expectation that comprehensive legislation will hay; 
been enacted before the expiration of this proposed bill. 

The Department of Defense opposes the enactment of H. R. 5605 
because of the adverse impact which the legislation would have on 
the budget of the Department of Defense, and because at the present 
time legislation of this type is being developed by the Department o! 
Defense. 

The Comptroller General of the United States opposes the enact- 
ment of this legislation as he believes that its enactment should await 
the recommendations of the newly created Commission on Inter- 
governmental Relations; that this is piecemeal legislation and that 
only comprehensive legislation relating to the subject should be 
enacted; that no reason is apparent why taxes should be payable as to 
realty owned by one of the involved Government corporations on and 
after June 22, 1948, and later transferred to an instrumentality of the 
Federal Government, while no taxes would be paid as to property 
similarly owned prior to that date and transferred; that while the 
property transferred for the several corporations enumerated in H. R. 
5605 would be affected, properties transferred for other similar 
organizations such as the Federal Housing Administration, Federal 
Credit Unions, Home Owners Loan Corporation, Federal Deposit 
Insurance Corporation, which realty is subject to State and local 
taxation would not be so affected; that they do not feel that any 
property located in the District of Columbia should be included in the 
proposed legislation, it being noted that the term “State” as defined 
in section 702 (a) includes the District of Columbia. 

The Department of the Interior opposes the enactment of this 
legislation as it believes that its enactment should await the recom- 
mendations of the newly created Commission on Intergovernment 
Relations; that it attempts to deal separately with one small segment 
of a major problem which is actually indivisible; that a general policy 
for the Federal Government with respect to the taxation of acquired 
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lands should be established; and that this is piecemeal legislation and 
only comprehensive legislation relating to the subject should be 
enacted. 

COMMITTEE ACTION 


The testimony and statements submitted in connection with this 
bill clearly indicated the necessity and desirability of further and 
more complete study of the tax relations of the Federal Government 
with State and other local taxing authorities. There can be no 

iestion but that the real need is for comprehensive legislation cover- 
ing this problem, which would establish a uniform and consistent 
policy, governmentwide in application, and of a permanent nature. 

As a result of the decision by the United States Court of Claims in 
the Sedqwick County, State of Kansas v. United States case and the 
Comptroller General’s decision rendering certain real property non- 
taxable by local authorities, a hardship has been placed on the munic- 
ipal governments. Some measure of relief should be granted these 
municipalities by the passage of this bill. 

The amendments made by the committee will permit taxation by 
local taxing authorities during periods in which the real menpenty is 
leased for commercial purposes or payments in lieu of taxes in cases 
where the property is transferred from a Government cor seating to 
. department, agency, or other instrumentality of the Federal 
Government. 

The arguments advanced by the executive departments in 
opposition to the enactment of this bill, although meritorious, do 
not in the judgment of the committee outweigh the hardships imposed 
on municipalities through the loss of tax revenues if immediate relief 
s not granted by the passage of this legislation, rather than awaiting 
the enactment of more comprehensive legislation. 


CHANGES IN Existina Law 


In compliance with clause 3 of Rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


FEDERAL PROPERTY AND ADMINISTRATIVE SERVICES ACT OF 1949 
SHort TItTLe 


That this Act may be cited as the “Federal Property and Administrative 
Services Act of 1949” 
TABLE OF CONTENTS 


* © * ” ca > 7 


TitLteE VI—GENERAL PROVISIONS 
2 . + * ” 7 = 


Sec. 605. Effective date. 


T1TLe VII—TAXATION BY LOCAL TAXING AUTHORITIES 


Sec. 701. Statement of policy. 

Sec. 702. Definitions. 

Sec. 708. Taxation of property of Government corporations. 

Sec. 704. Taxution of property transferred from Government corporations. 
Sec. 705. General provisions. 

Sec, 706. Effective date and erpiration of this title. 
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TITLE VII—TAXATION BY LOCAL TAXING AUTHORITIES 


DECLARATION OF POLICY 


Sec. 701. The Congress recognizes that the transfer of real property ha 
taxable status from a Government co poration to another Government agency 


operates to remove such property fron the tax rolls of local taxing a ithoritie s, th 


creating an undue and unexpected burden upon such local taxing authoritie 


causing disruption of their operations lt is the purpose of this title to provid 
when property having a taxable status is so transferred by a Government corpo 
such prope / shall remain 8 ibjec io taxation by local taxing authoritte 8, reg 
of subsequent transfers of such property among agencies of the Federal Go 


DEFINITIONS 





LU 
Sec. 702. A ised in th tit 
the term “State eans th several States, Alaska, Hawaii, 
Di ct of ( olumbia: 

b he term ‘“‘real prope l means land. and neludes those im prover 
land and interests in land wl h. for the pur poses of t ation. are characte 

| property by the State ch the land is located: 

( the term ‘“‘local ta nga tho tr’’ means a Slate, county, mune pa | 
othe / 0? State ountu, ¢ ‘7 pal ty hich subdivisis 
authority to levy and collect taae ipo real prope ty: 

the terms ‘‘tax’’ and ‘ tion’’ include special assessments; 

¢ the term “‘Covernment c¢ pe ttion’’ means the Cent } 0, or ( 
tives and Reaional Banks fo ( 00 pe fives Commodity Credit Co pe j 
Federal Far? Vortaage Co poration Federal Home Loan banks: F¢ 
Banks: Fe leral National Vortgage Associatior Fede Ll Savinas and | 
ly ance Corporation: Pro ction Credit ¢ po ation: and the Re } 
Finance C% poration and s&s / ler? ancl les any corpora 7 ] / 

nceorporated after the effective date of th title by or under an Act of Cona 
and vhich is owned or controlled by the Federal Government: and 

(f the term ‘‘Federal Government’’ includes any Government co po ° 

TAXATION OF PROPERTY OF GOVERNMENT CORPORATIONS 
NEC. 705 When a Government corporation 7s incorporated afte? the effec 
of this title, unless specifically pro ided otherwise, all real properly owned t 
Government corporation shall he ct to taxation by locai taxing authorit 


same extent according to its value as other real property. 


TAXATION OF PROPERTY TRANSFERRED FROM GOVERNMENT CORPORATI 


Sec. 704. a When real prope ty which is taxable by local taxing authorit 
transferred from a Government corporation to any department, agency, or 
instrumentality of the Federal Government, such real property shall remain sut 
taxation by local taxing authorities to the same extent according to its volue as 
reat properiy ws taxed, notwit/ standing such transfer or any subsequent trans 
such property to a department, agency, or other instrumentality of the F 
Government 
b) In the case of any real property which 
(1) was owned on or after June 22, 1948, by a Government corporation o 
8 ibsidiary there of; 
2) was transferred prior to the effective date of this title to any depa 
agency, or other instrumentality of the Federal Government; and 
(3) is owned by the Federal Government on the effective date of this litle; 
such real property shall be taxable by local taxing authorities to the same extent ai 
ing to its value as other real property ts taxed, notwithstanding such transfer 0 
subsequent transfer of such property to a department, agency, or other instrume? 
of the Federal Government. No taxes shall be paid under this subsection for ar 
period prior to the effective date of this title. 
c) No payments in lieu cf taxes shall be made to any local taxing authority 
respect to any real property which is subject to taxation by such local taxing aut! 
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Js GENERAL PROVISIONS 


C 705. (a) The Federal Government shall not be subject to penalties or penalty 
: t nor shall its pro pe rly including rights of actior be subject to any lien, 
il sure, garnishment, or other proceedings because of its nonpayment or failure 


tke timely payment of taxes on real property; ne shall any sub equent pu rchaser 

} ble for such penalties or penalty interest. 
The Federal Gotexnment shall be exempt from any taxes on real property 
devoted to uses which would cause such real property to be exempt from 


ym uf it were privately owned. 
EFFECTIVE DATE AND EXPIRATION OF THIS TITLE 


’ 


S 706. This title shall take effect on January 1, 1953, and shall expire on 


) mber 81, 1956. 


O 
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OFFICER GRADE LIMITATION ACT OF 1954 
AD 
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pRUARY 22, 1954.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


ArRENDs, from the Committee on Armed Services, submitted the 
following 


REPORT 
{To accompany H. R. 7103] 


The Committee on Armed Services, to whom was referred the bill 
H. R. 7103) to establish limitations on the numbers of officers who 
may serve in various commissioned grades in the Army, Navy, Air 
Force, and Marine Corps, and for other purposes, having considered 
the same, report favorably thereon with an amendment and recom- 
mend that the bill as amended do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and substitute in lieu thereof 
the following: 

Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That this Act be cited as the “Officer Grade 
Limitation Act of 1954.” 

TITLE I—ARMY 

Sec. 101. The number of commissioned officers on active duty in the Army in 
each of the following grades on the last day of each fiscal year when compared to 

‘total number of commissioned officers on active duty in the Army authorized 

the Secretary of the Army (exclusive of Reserve officers on active duty for 
training purposes only, and officers serving with other departments or agencies of 
the Government on a reimbursable basis) shall not exceed the numbers which are 

forth in the following table: 


ut ant . 
I e itenan Major 
colonel 


Officer strength eral Colonel 





6, 940 9, 350 
8, 045 950 
9, 150 12, 500 
10, 205 050 
15, 600 

7. 060 

370 

19, 680 

, 890 

>, 095 





42006—54 1 
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In the event such authorized strength of commissioned officers on active du} 
falls between two strengths shown in the above table the numbers will be determ 
mined by mathematical interpolation between the numbers prescribed for t} 
two strengths. The numbers authorized for any grade prescribed in the a 
table may be exceeded by the cumulative number of vacancies in any higher 
grades. Not more than 50 per centum of the general officer strength may bh. 

a grade above brigadier general. 

Sec. 102. When the authorized strength of the Army in commissioned officers 
on active duty exceeds one hundred and fifty thousand, the Secretary of 
Army shall, in general conformity with the table set forth in section 101 of this 
title, fix the authorized strength in each of the grades covered by that table 


TITLE II—COMMISSIONED OFFICERS IN THE NAVY AND MARIN] 
CORPS 


Src. 201. Subsection 303 (a) of the Officer Personnel Act of 1947, is amend 
to read as follows: 

“Sec. 303. (a) Of the total number of line officers serving on active duty at ai 
one time, exclusive of officers carried by law as additional numbers in grade a: 
of fleet admirals, the number of officers who may serve in each of the grades 
above lieutenant shall, except as otherwise provided by subsection 303 (k) of tt 
Act, be no greater than a number appropriate to the total number as set fort! 
the following table: 

UNRESTRICTED LINE 


Total line officers, exclusive of officers, carried | Rear admiral %e _— Lieutet 

by law as extra numbers and of fleet admirals and above Captain Commander comma 
32,000 1, 920 3, 840 
40,000. . 2, 320 4, 498 5 
50,000 2, 758 5, 235 R65 
60,000... . ° ° 3, 140 | 5, 851 10, 148 
70,000 3, 479 6, 374 11, 48 
80,000. . 3, 782 6, 821 12,7 
90,000. ... 4, 053 7, 205 l 
100,000... 4, 205 7, 538 15 
125,000 “ 4, 792 8, 201 17, 5K 
150,000 5, 165 &, 683 4, SO 
175,000 5, 441 9, 017 21,17 
200,000... | 5, 640 9, 244 22, 56 
250,000 _. ... 5, 854 9, 504 | 24, 60K 





In the event the total number of such line officers serving on active duty falls 
between two strengths shown in the above table the number in each grade shall be 
determined by proportionate interpolation between the respective numbers pre- 
scribed for the two strengths. Of the number of officers determined under this 
section for each grade below captain not to exceed the following percentages may 
be officers designated for limited duty: In the grade of commander, 3.64 per 
centum; in the grade of lieutenant commander 8.62 per centum.”’ 

Src. 202. Subsection 303 (f) of the Officer Personnel Act of 1947 is amended 
by deleting all after the words “in each corps’”’ and substituting therefor the words 
“a number no greater than a number appropriate to the number of officers in that 
corps serving on active duty, as set forth in the following table: 


8 
l 
t 
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Number of 


Total number of officers in the corps on active duty rear eftunivale 


Supply Corps 








2,600 13 
on ints 15 
4,000 on . . . 1s 
5,000 jendateieee dnaéene Sens — 19 
7,000 a wbhiiivmente spt a a 20 
1,000 ne bree’ ine ‘i ‘ ‘ 21 
1,000 occ eocce 22 
ROOE G ip aisabadl 23 
§,000. ...-2---eee- 24 
eta leash oa ae ae 25 
Medical Corps 
3.000 Se edeadatatened 7 18 
4.G0D . « ncwsestnacesecccsnscencccesson ° is 
Raita ate acd dae 19 
TS on ean a ican sentria dese one 2 
9,000....- sar eaitaa Rs ceases eam ; : . 2] 
as eet tebe Rneounad 4 tin Mdiahe si : 22 
13,000 . lle Tae ae caine ‘ 23 
15,000 os sone naan ‘ 24 
Civil Engineer Corps 
1,000 siiacesvadbbes ae 
il ile Re es Seanus ee dni J . 6 
ois ton incase enteral ‘ c . 7 
+000 apa sbsqacsecace e s 
4,000_.... — a e . yg 
5.000...-.- dining : ints is 10 
7 co 11 
Dental Corps 
1000 
2,000... - ciictaleaisas —= ‘ > — 0 
4,000. ...- ; ‘ nue aes 7 
7,000... oa wae pwebuhie ats ots s 
Chaplain Corps: 
4M) ‘ é 2 
600 ariel 
2,800 cvndéuucause 


When the total number of officers on active duty in any corps falls between two 
strengths shown in the appropriate table above the number of rear admirals shall 
be determined by appropriate interpolation between the numbers prescribed for 
the two strengths. When the number of officers on active duty in a corps is less 
than the least tabulated number in the appropriate table the authorized number 
of rear admirals shall be five-tenths of 1 per centum of the total number of officers 
on active duty in that corps: Provided further, That such a rear admiral serving 
as a chief of bureau shall upon termination of his tenure as chief of bureau be 
carried in excess until the next vacancy occurs in the grade of rear admiral in 
the corps concerned: And provided further, That the number of captains in the 
Medical Service Corps and the number of commanders and lieutenant commanders 
n the Nurse Corps shall not exceed 2 per centum, 1.75 per centum, and 7.75 per 
centum, respectively, of the total number of officers in the corps concerned serving 
on active duty at any one time.” 

Sec. 203. That portion of subsection 303 (g) of the Officer Personnel Act of 
1947, as amended, occurring before the second proviso is further amended to 
read as follows: 

‘(g) To determine the authorized number of line officers in each of the various 
grades above lieutenant, as provided in this section, computations shall be made 
by the Secretary of the Navy as of the date of approval of this Act and thereafter 
at such times that the needs of the service require but not less than once annually, 
and the resulting number in each of such various grades, as so computed, shall, 
subject to the provisions of subsection (k) of this section, be held and considered 
for all purposes as the authorized number of officers in each of such various grades 
and shall not be varied between such computations: Provided, That to determine 
the authorized number of line officers designated for limited duty in each of the 
various grades above lieutenant, the Secretary of the Navy, as of the date of 
approval of this Act and thereafter at such times that the needs of the service 
require but not less than once annually, shall compute the maximum number 
of such officers which may serve in each of such various grades, as provided in 
subsection (a) of this section, and shall determine the number of such officers 
in each of such various grades, not to exceed such maximum number, required 
to meet the needs of the service during the ensuing year, and the resulting number 
in each of such various grades, as so determined, shall be held and considered 
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for all purposes as the authorized number of such officers in each of such various 
grades, and shall not be varied between such determinations:’’. 

Sec. 204. Subsection 303 (k) of the Officer Personnel Act of 1947 is amended 
to read as follows: 

“(k) Upon determination of the authorized number of officers in each of the 
various grades above lieutenant, with respect to officers serving on active duty 
as provided in this section, and with respect to officers holding permanent appoint- 
ments on the active list of the Regular Navy, as provided in section 103 of title | 
and section 203 of title II of this Act, computations shall be made by the Secre- 
tary of the Navy to determine the authorized number of officers which may serve 
under temporary appointment in the line in each of the various grades above 
lieutenant and in each grade in a staff corps where computations are prescribed 
to determine the authorized number. At the same time, the Secretary of the 
Navy shall determine within the combined grades of lieutenant, lieutenant (junior 
grade), and ensign, the number of officers serving under temporary appointments 
required in each of those grades to meet the needs of the service. Should the 
Secretary of the Navy determine, at the time of making the computations pre- 
scribed by subsections (g) and (h) of this section, that in any grade above lieu- 
tenant a lesser number of officers than the computed number of officers for that 
grade is required to meet the needs of the service, the lesser number shall be 
held and considered to be the authorized number for that grade and the reduction 
may be applied as an increase in the authorized number of such officers in any 
lower grade or grades. 

Src. 205. Subsection 314 (a) of the Officer Personnel Act of 1947 is amended 
to read as follows: 

“Sec. 314 (a) Commissioned officers of the Marine Corps shall be authorized 
in number in the same proportion to authorized enlisted strength and shall be 
distributed in grades, promoted, retired, and discharged in like manner and with 
the same relative conditions in all respects as provided for commissioned officers 
of the tine of the Navy, by existing law, or by laws hereafter enacted, except as 
may be necessary to adapt the said provisions to the Marine Corps, or as herein 
otherwise provided. Of the total number of officers not restricted in the per- 
formance of duty serving on active duty at any one time, exclusive of officers 
carried by law as additional numbers in grade, the number of officers who may 
serve in each of the grades above captain shall, except as otherwise provided by 
subsection 303 (k) of this Act, be no greater than a number appropriate to the 
total number as set forth in the following table: 


UNRESTRICTED LINE 


] 
Brigadier 
general and 
above 


Total line officers exclusive of officers carried 
by law as extra numbers 


| a Lieutenant 
| Colonel colonel 


10,000. . - - ; - f 600 oa 
12,500 - see f 615 1, 25 
15,000. - va ‘ sive 630 1, 295 
17,500. - ‘ oa : 645 1, 335 

ad none cin . = 660 1, 370 
670 1, 400 
680 1, 425 
27 i . aie 690 1, 445 
30,000- - .- . . wis 700 1, 460 
32,500... - , renee ; 705 1,470 
35,000 ‘ ese ° ese 710 1,475 


i im me om Oo oO COP 








In the event the total number of such line officers serving on active duty falls 
between two strengths shown in the above table the number in each grade shall 
be determinea by proportionate interpolation between the respective numbers 
prescribed for the two strengths. Of the number of officers determined under 
this section for each grade below colonel not to exceed the following percentages 
may be officers designated for limited duty: In the grade of lieutenant colonel, 
3.64 per centum; in the grade of major, 8.62 per centum.” 
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rITLE*II—COMMISSIONED OFFICERS OF THE AIR FORCE 


Src. 301. The number of commissioned officers of the Air Force on active duty 
in each of the following grades on the last day of each fiscal year shall not exceed 
the numbers, set forth in columns 2, 3, 4, and 5 of the following table, applicable 
to the total number of commissioned officers of the Air Force determined by the 
Secretary of the Air Force to be on active duty: 





Total commissioned officers on active duty Major 


General Coland Lieutenant 
officers colonel 
| 


(2) (3 


| 
50,000 
60,000 


100,000 
110,000. - - 
120,000 
130,000 
140,000 
150,000 
160,000 
70.000 


180,000 


Sec. 302. If the number of commissioned officers on active duty falls between 
two strength figures set forth in column 1 of the table set forth in section 301 of 
this title, the numbers in columns 2, 3, 4, and 5 of that table shall be determined 
by mathematical interpolation between the numbers prescribed for the two 
strengths. 

Sec. 303. Not more than 50 per centum of the general officer strength may be 
in a grade above brigadier general. 

re 


Sec. 304. The strength authorized for any grade under the table set forth in 
section 301 of this title may be exceeded by the number of officers in that grade 
who are on active duty for training purposes only plus the number assigned to an 
agency or department, other than the Department of the Air Force, on a reim- 
bursable basis. 

Sec. 305. The strength authorized for any grade under section 301, 302, or 
303 of this title which is not utilized for that grade may be utilized for any lower 
grade, 

Sec. 306. Whenever circumstances require that the actual strength of the 
\ir Force in commissioned officers on active duty be more than one hundred and 
‘ighty thousand, the Secretary of the Air Force shall, in general conformity with 

table set forth in section 301 of this title, fix the authorized strength of each 

f the grades covered by that table. 


TITLE IV—MISCELLANEOUS PROVISIONS 


Sec. 401. Subsection 631 (a), and that portion of subsection 631 (b) occurring 
before the proviso of the Act of August 1, 1953 (67 Stat. 355), are repealed. 

Sec. 402. That portion of title II of the Act of August 1, 1953, appearing under 
the heading ‘‘Retired Pay” (67 Stat. 337), is amended by deleting all after the 
word ‘‘necessary”’ and substituting therefor a period. 

Sec. 403. The President may suspend all or any part of the provisions of this 
Act in time of war, or in time of national emergency hereafter declared by the 
Congress or by the President. Notwithstanding section 426 (c) of the Officer 
Personnel Act of 1947, as amended, the President may suspend all or any part 
of those provisions of the Officer Personnel Act of 1947, which are amended by this 
Act, which relate to grades above that of lieutenant, only in time of war, or in 
time of national emergency hereafter declared by the Congress or by the President 

Sec. 404. Not later than January 30 of each year, the Secretary of the Army, 
the Secretary of the Navy, and the Secretary of the Air Force shall present to 
the Committees on Armed Services of the House of Representatives and the 
Senate, the estimated active-duty personnel requirements for his respective service 
for the next fiscal year, the estimated number of commissioned officers in each 
grade on active duty, whether by permanent or temporary appointment, to be 
promoted during the next fiscal year, and an analysis of the current distribution 
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by grade of commissioned officers serving on active duty, whether by perman 
or temporary appointment. 





PURPOSE 





The purpose of the proposed legislation is to impose statutory 
limitations on the number of officers who may serve in the grades 0 
major and above, or their equivalent, on active duty in the armed 
services, and at the same time to repeal two provisions of the 1954 
Defense Appropriation Act which affects promotion and retirement 

Basically, the legislation is aimed at controlling temporary pro- 
motions since there are adequate statutory limitations on permanent 
promotions for Regular officers in all grades. 

However, there are no statutory limitations on temporary pro- 
motions in the Army and the Air Force, and the statutory limitations 
that do exist on temporary promotions in the Navy and the Marin 
Corps are, from a purely mathematical viewpoint, far too liberal. 

The Congress in the last two fiscal years has seen fit to impos 
limitations by number on the higher officer grades in the armed 
services through the process of limitations in the Defense Appro- 
priations Acts. In the 1953 Defense Appropriation Act, the limit 
tion was made applicable to all officers in the grade of Army captain 
or equivalent, and above. Through a gross error on the part of th 
Navy in hastily supplying numbers to the Appropriations Committee 
a situation developed which would have required the demotion 0! 
some 5,000 naval lieutenants if Congress had not quickly enacted 
remedial legislation. In the 1954 Defense Appropriation Act, Con- 
gress again saw fit to impose limitations, but this time limiting 
only the number of officers who could serve in the grades of major, o1 
equivalent, and above. 

Starting early last vear, the Committee on Armed Services bega 
hearings on the billet narenenenes of officers in all of the services of 
the grade of colonel, or equivalent, and above, in an attempt t 
ascertain whether ane were too many officers serving in thes 
senior grades. At the same time the committee attempted to asceriail 
the justification for the grade-spread then in existence. 

The hearings on this subject disclosed that there were some senior 
officers assigned to billets that could be adequately served by mor 
junior officers. At the same time, the hearings also revealed that 
there are billets occupied by junior officers that should be filled by 
more senior officers. And there can be little doubt that in som 
instances junior officers have been repaced with senior officers in cer- 
tain billets merely because a senior officer from a sister service 1s 
occupying the same or a similar billet. However, as a general con- 
clusion, the committee found that there was no abuse of promotions 
in the Armed Forces. In fact, the present grade distribution falls 
far short of actual requirements in some grades. A complete justi- 
fication for each assignment is manifestly impossible. At the same 
time, the committee also discovered that many of the requirements for 

officers, and particularly senior officers, stem from acts of Congress 
not directly related to the particular service involved. 

In this connection, the committee wishes to point out that over 
3,993 Army officers are serving in activities outside of the Army 
proper. These activities include the Department of Defense, Joint 
Chiefs of Staff areas, North Atlantic Treaty Organization, Supremé 
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Headquarters Allied Powers Europe, Military Assistance Advisory 
Groups and Missions, and civilian agencies. 

Included in this total of 3,993 Army officers are 91 generals, 563 
colonels, 1,053 lieutenant colonels, 1,042 majors, 795 captains, and 
449 lieutenants. 

These officers are not serving the Army proper; they are serving in 
assignments which the Congress has created since World War II. 
And in many instances they are representing the United States in 
areas in which billions of dollars of American aid funds are being 
spent. Their foreign associates, representing the nations involved 
in these areas, are normally of the same or higher rank. 

In the Air Force, 60 general officers, 563 colonels, and 889 lieutenant 
colonels are assigned to functions such as the Joint Chiefs, Office of 
the Secretary of Defense, North Atlantic Treaty Organization, mili- 
tary assistance advisory groups and missions, Supreme Headquarters 
Allied Powers Europe, and others. 

These officers, as in the Army, are often called upon to deal with 
high-ranking officers of other nations and would be at a definite dis- 
advantage if they did not possess equal, or nearly equal, rank. 

In the Navy, 26 admirals, 153 captains, 215 commanders, 215 
lieutenant commanders, 232 lieutenants, 174 lieutenants (junior 
erade), 10 ensigns, and 55 warrant officers are serving in joint activ- 
ities such as the Joint Chiefs of Staff, Office of the Secretary of De- 
fense, staff organizations in joint activities overseas, and others. 

‘'wenty-two naval officers, including 1 admiral, 1 captain, and 
commanders are serving with the United Nations. 

Two hundred sixty-five naval officers, including 1 admiral, 23 cap- 
tains, and 57 commanders are serving with miscellaneous Government 
activities. 

One hundred thirty-five naval officers are serving in the North 
Atlantic Treaty Organization activities, including 6 admirals, 23 cap- 
tains, and 36 commanders. 

All told, 1,530 naval officers are serving in billets which do not 
contribute directly to the accomplishment of the Navy’s mission, 
In fact, the cost to the Navy for the personnel assigned to these activ- 
ties exceeds $14,600,000 annually for officers and over $9 million 
annually for enlisted personnel. 

Even the Marine Corps must supply officers for activities not di- 
rectly related to the Marine Corps. These include the Office of 
Secretary of Defense, joint commands, NATO activities, the Joint 
Chiefs of Staff, and others. All told, 718 Marine Corps officers are 
involved in these activities, including 4 general officers, 92 colonels, 
118 lieutenant colonels, and 184 majors. 

Thus, in considering officer assignments and the justification for not 
only the present number of senior officers on active duty but also the 
wctual requirements of each service, one must not overlook the fact 
that the Congress has seen fit to impose additional responsibilities 
upon the armed services. Unification, foreign aid, NATO, and joint 
commands necessitated by efforts to build a European Army have all 
demanded the services of senior officers. And this has all occurred 
since World War LI. 

Likewise, the committee is acutely aware of the technical advances 
in warfare, requiring in greater numbers the services of skillful, well 
trained experts. As new technical devices and methods are developed, 
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the costs skyrocket, and the need for more senior officers increases 
Officers possessing the requisite ability have been promoted to meet 
the added responsibility of teaching, using, developing, and maintain. 
ing these weapons. Without their knowledge, the weapons would be 
useless. And no one should question their entitlement to a grade com- 
mensurate with this responsibility. 

In spite of the foregoing, however, it has been obvious to the Com- 
mittee on Armed Services that the present law dealing with promo- 
tions, the Officer Personnel Act of 1947, while completely adequate for 
permanent promotions, does not impose sufficient statutory limitations 
on temporary promotions. 

Following the hearings on the billet justification for senior officers 
a bill was prepared which imposed limitations similar to those con- 
tained in the proposed committee amendment. The Committee on 
Armed Services, after completing lengthy hearings on this entire 
subject has favorably reported the proposed legislation which will 
place a sliding scale ceiling on the number of officers who may serve 
in the grades of major and above, or equivalent, in all of the Armed 
Services. 

The proposed bill applies an overall limitation on the number of 
officers who may serve in the grade of major and above in the Army 
and Air Force and imposes a ceiling upon the number of officers who 
may serve in temporary grades of lieutenant commander (or equiva- 
lent) and above, in the Navy and Marine Corps. 

The theory of the bill is relatively simple: as the total officer strengt h 
in each service increases, the proportion of senior officers to the total 
officer strength decreases. And, in reverse, as the total officer strength 
decreases, the proportion of senior officers increases, since the basi 
organization of each Service will still require the services of senior 
officers. The following tables indicate how the percentages decrease 
or increase as the total number of officers on active duty in each 
Service increases or decreases: 














ARMY 
desta = vibe 7 eine a neni inctienynteil aa 
Officer strength General | Colonel | L ao Ma 
| | 
| | 
50,000 : 350 6, 940 | 
Percent : te 4 0. 70 13. 88 | 
60,000 5 bas 400 8, 045 10, 9H 
Percent 0. 67 | 13. 41 18. 2 
70,000 425 | 9, 150 12, 5 
Percent j 0. 61 13.07 | 7 
80,000 | 450 10, 205 l 
Percent : ‘ 0. 56 | 12. 76 l 
90,000 475 | 11, 260 | l 4 
Percent 0. 53 | 12. 51 l 
100,000 495 12, 265 17 
Percent : 0. 50 | 12, 27 | 17 
110,000 510 | 13, 270 | 18 
Percent 0. 46 | 12. 06 ] 
120,000 ‘ 520 14, 175 1 
Percent . 0. 43 11. 81 
130,000 530 15, 075 20, 8% 
Percent 0.41 | 11. 60 | 
140,000 =. - 540 | 15, 875 
Percent 0. 39 | 11, 34 
150,000 i: 550 | 16, 675 2 
| 11.12 
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MARINE CORPS 


UNRESTRICTED LINE 


’ . j Brigac general . 
Total line officers “ee lic f Benere! Colonel Lieutenant colonel Major 
exclusive of officers aaNE WN 
carried by law 
xtra numbers ’ 
’ , nom Number | Percent | Number | Percent | Number | Percent | Number! P 


10,000 Al 0. 51 600 6. 00 1, 200 12. 00 1, 800 
12,500 52 42 615 4.92 1, 250 10. 00 2, 175 
15,000 53 35 630) 4. 20 1, 205 8. 63 2, 53 
17,500 1 31 645 3. 69 1, 33 7. 63 2, 889 
20,000 55 28 660 3. 30 1, 370 6. 85 3, 210 
22,0) 57 25 67 2 OS 1, 400 6. 22 3, 525 
25,000 59 24 680 2.72 1, 425 5. 70 3, 825 
27.500 61 22 690 2. 51 1, 445 5. 25 4,110 
30,000 63 21 700 2. 33 1, 469 4.87 4, 380 
32,500 65 20 705 2.17 1, 470 4. 52 4, 635 
35,000 67 19 710 2. 03 1, 475 4.21 4, 875 


| Where the total number of officers unrestricted in the performance of duty, exclusive of officers ¢ 
by law as extra numbers, exceeds a number specified in this column, but is less than the next larger nu 
specified, the number of officers in each of the grades here tabulated may exceed the tabulation number t 
a number which is a fraction of the next increment in grade tabulation equal to the proportion of the excess 
in total number to the next tabulation of total number. 


AIR FORCE 





Total commissioned officers on active duty General Colonel |Heutenant} yy 
: officers colonel 
(1) (2 (3 (4) 
50,000 3, 133 6, 065 4,4 
Percent (6. 266) (12. 13 18 
60,000 3, 540 6, 822 11, 298 
Percent (5. 900) (11. 37 8. 8 
70,000 3, 857 7, 427 
Percent (5. 510 (10. 61 s 
80,000 4, 107 7, 920 14, ¥ 
Percent (5. 134 (9. 90) 8 
90,000 4, 200 8, 316 lf 
Percent } (4. 777) (9. 24 1S. 
100,000 4, 440 &, 620 18 
Percent 4. 440 8. 62 % 
110,000 4, 750 4 ) a 
Percent (4. 318 (8. 50 18.4 
120,000 5, 020 10, 056 22 
Percent (4. 183 8 
130,000 5, 27° 23, 8 
Percent (4. 056 LS 
140,000 5, 484 2 f 
Percent (3. 917) 8. 24 
150,000 5, 665 12, 000 27, 2 
Percent 3. 777) (8. 00 18 
160,000 5, 842 12, 608 28, 976 
Percent (3. 651) (7. 88) 18 
170,000 5, 974 13, 175 0), OS 
Percent | 286) | (3. 514) (7. 75) (18. 05 
180,000 495 | 6, 075 13, 716 32, 328 
Percent | (0 275) | (3. 375) (7. 62 17. 9 
| 


It should be emphasized that the proposed legislation is the result of 
extensive hearings. It should be the permanent answer to the objec- 
tions which have been raised in both Houses to the alleged promiscuous 
promotions of officers in our Armed Forces. 

Promotion is one of the most complex and yet one of the most impor- 
tant aspects of military life. And limitations, hastily prepared, can 
so seriously affect career planning in the Armed Forces that their con- 
tinuation over any period of time may bring about consequences not 
contemplated nor desired by those who propose such limitations. 

Promotion must be geared to the needs of each service and at the 
same time must fit personnel plans for years to come. It cannot be 
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joperated on a hit-and-miss basis subject to a different numerical limita- 
tion imposed each fiscal vear. Promotion must be related to require- 
ments, and it must also be flexible enough to permit consideration of 
eligible officers upon the completion of normal years of service in grade. 
Unfortunately, the armed services have not been able to stabilize their 
input of officers with the retirement and separation of a sufficient 
number of officers to balance the input. Wars, integration of reserv- 
ists, and varying death rates do not permit such a nice balance. 

The Congress enacted the Officer Personnel Act in 1947 after full 
debate and after many weeks of hearings by the Armed Services 
Committee. That law established a basis for planning for career 
officers which anticipated that the average officer entering the Army, 
Navy, Air Foree, and the Marine Corps could expect to attain suc- 
cessive higher grades after certain lengths of service in each grade. 
That law envisioned normal and forced attrition: that is, resignations, 
death, retirement for disability, and failure of selection. It set up a 
system of promotion which offered a capable young man an oppor- 
tunity to eventually retire in a grade befitting his capability and re- 
sponsibility and the service rendered his country. But, throughout 
the various grades, each officer was required to compete with his 
fellow officers; and, in each grade from first lieutenant on. there w as 
some type of forced attrition; that is, failure of selection. Forced 
attrition is much heavier in the Navy and Marine Corps than in the 
Army and Air Force. Provisions in appropriation acts which at- 
tempt to create a grade spread for each fiscal year based on total 
strength not only disrupt such career planning but so disturb the 
entire promotion system that it is impossible for any young man 
about to enter the armed services and make the service his career, 
either as a Regular or Reserve, to anticipate his opportunities for 
advancement. 

lt must be borne in mind that promotion is an incentive for better 
performance. It is the method by which the officer realizes that he 
is doing his job and doing it well. It is the method by which he 
attains responsibility and more pay for that responsibility. It is a 
method by which he knows what the future holds for him provided 
he continues to do more than is required of him. 

In times of emergency, when it is necessary to resort to temporary 
promotions, such action is justified on the basis of rank for responsi- 
bility. It hardly seems fair to ask a man to assume command of a 
battalion of 1,000 men without giving him the opportunity, after 
reasonable service in grade, to attain the grade of lieutenant colonel. 
The same situation exists in the higher grades. There has been con- 
siderable criticism voiced because in some instances officers are re- 
celving temporary promotions in advance of the normal or maximum 
service in grade requirements. In some instances this has been true. 
But in other instances the normal service-in-grade requirements have 
been exceeded in an attempt to place the promotion system on a 
normal pattern and remove so-called humps. 

And, since promotion is so entwined with career planning, it is 
impossible, using the so-called Davis amendment as the basis, to make 
adjustments upward or downward as the strength of the Armed 
Forces increases or decreases and have career planning without ex- 
cessive attrition or other equally undesirable consequences. 
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However, it is also obvious that, as the number of officers on a: 
duty increases, the proportion of senior officers to the total numb 
officers decreases. ‘That is the situation now in existence, and that js 
the situation which will exist following the enactment of the pro d 
legislation. In other words, the proposed legislation is a sliding 
system of promotion based on the theory that the proportion of senior 
officers to the total number of officers decreases as the total numb 
officers on active duty increases, and vice versa. 

But, in order to make such a system workable, it is necessary to 
as a planning base a reasonable grade spread at the outset. 

The proposed legislation provides that grade spread, and it is for 
this reason that the bill under consideration authorizes a ceiling in 
each of the various grades of major and above or equivalent, in excess of 
the number allowed by the so-called Davis amendment. It does not 
follow that the services will immediately promote officers to these 
ceilings, but it does allow the services an opportunity to make long- 
term plans and to set up a flow of promotion which will give every 
officer an opportunity for the consideration to which he is entitled for 
possible promotion to the next higher grade. 

The following charts show actual strength and distribution of 
officers as of November 30, 1953; planned end strengths for June 30, 
1954; present limitations on the grade of major (or equivalent) and 
above contained in the Defense Appropriation Act of 1954; the ceilings 
that would be imposed by the proposed bill based on the number of 
officers authorized or serving on active duty on June 30, 1954; the 
numerical difference between the proposed legislation and the present 
Defense Appropriation Act limitation; the statutory ceilings now 
established by law; the planned budgeted end strength for June 30, 
1955; the ceiling that would be imposed by the proposed legislation for 
the planned officer strength on June 30, 1955; and the ceilings con- 
tained in present law for the planned June 30, 1955, officer strengths 
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It should be noted, in connection with Navy limitations, that 
Reserve and retired admirals on active duty, while contained within 
the Davis amendment, are not included within the ceilings imposed by 
the proposed legislation. Existing law limits the number of Reserve 
and retired admirals who may be on active duty to not to exceed 10, 
except that this number may be exceeded in time of war or national 
emergency. At present there are 1 Reserve admiral and 12 retired 
admirals on active duty pursuant to this provision of law (sec. 430, 
Officer Personnel Act). 

It should be further noted that the number of lieutenant colonels 
ce to be on active duty in the Army in the budget for fiscal 1955 

oreater than the ceiling established by the proposed legislation. This 

is an example of why ‘the proposed legislation permits numbers in 
grade not attained under the ceilings to be used in lesser grades. Thus 
the ceiling of 505 general officers under the proposed legislation as 
contrasted with the budgeted strength on June 30, 1955, of 450 general 
officers would allow 55 additional colonels in excess of the ceilings if 
necessary. And, if the ceiling for full colonels does not have to be 
uttained then the cumulative excess of numbers in that grade may be 
absorbed in the grade of lieutenant colonel, and so on down to the 
grade of major. 
* ‘The flexibility permitted by allowing these grades to absorb numbers 
not attained in ceilings for higher grades is another example of the 
necessity and desirability of enacting a scientific grade structure which 
will operate under all conditions and still permit a reasonable, normal 
flow of promotion. 


GENERAL OFFICERS AND ADMIRALS 


As can be seen from the preceding charts, the estimated budgeted 
end strengths for June 30, 1955, for general officers and admirals do 
not equal the ceilings imposed by the proposed legislation except in the 
Air Force. 

In the Army on June 30, 1955, the present budget estimate indicates 
that there will only be 450 general officers, while the proposed legisla- 
tion, based on the same officer strength, would permit a ceiling of 
505 general officers. 

In the Navy the planned strength on June 30, 1955, calls for 290 
admirals, while the proposed legislation would permit a ceiling of 314 
admirals. (which includes three fleet admirals established by law) 

In the Air Force the planned strength on June 30, 1955, of 448 
general officers is identical with the proposed legislation. 

In the Marine Corps the planned strength on June 30, 1955, calls 
for 60 general officers, while the proposed “legislation would permit a 
ceiling of 61 general officers. 

The general and admiral ceilings contained in the proposed legisla- 
tion, while geared to long-range promotion plans, are actually based 
on requirements. In other words, each service has indicated that its 
assigned mission, including the multitude of extracurricular activities 
imposed upon it, completely and fully justifies the number of generals 
or admirals established as ¢ ceilings for each service. 

While it is highly unlikely that the services would attempt to reach 
these ceilings because of budgetary limitations, nevertheless in enact- 
ing permanent legislation the committee recognizes the necessity for 
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approaching the subject from the viewpoint of what the ceilings 
must be in order to make a sliding-scale system operable. At some 
future date the President, the Bureau of the Budget, and the Congress 
may authorize funds in sufficient amount to fulfill these requirements 
In the meantime the services must live within their own restrictions 
However, as the size of the officer strengths decrease, it must be 
remembered that the number of generals and admirals will decrease, 
but not necessarily in proportion to the size of the decrease. 

The organizational structure of the Army, for example, will stil] 
require the same number of generals in the technical services, th 
joint staffs, the general staff, ‘and many other areas in an Army of 
106,600 officers as it did for an Army of 119,500 officers. 

Thus the ceilings in the proposed legislation are higher than the 
estimated end strengths for fiscal year 1955. The fact that the ceilings 
in the proposed legislation do not correspond, except in the Air Force, 
to the budget estimates merely indicates that the Committee on 
Armed Services in the proposed legislation takes cognizance of the 
wisdom of permitting the services to project their officer personnel 
planning more than 1 year into the future. 


Wortp War II Versus PRESENT GRADE DISTRIBUTION 


The following comparison of officers and enlisted men serving on 
active duty in each of the various grades in 1945 and in 1953 will 
indicate how increases in higher grades have been effected throughout 
the entire Armed Forces: 

ARMY 


| | 


Strength on June 30, 1945 nee 1953 om 











Number Percent Number | Percent 

All officer grades, total _-. Seal tdihatnts cab aat 493, 346 100 0 128, 138 | 1M 

Lieutenant colonel. ‘ nallceitalhaiietr hinted acianeel 21, 852 4.5 13, 165 I 
Ritch kan edoathbnneaebhe added Di dedle cuddndhak aude 46, 686 9.4 18, 281 14.3 
Captain iia ; ‘ 25. 6 33, 359 26. ( 


Ist lieutenant _.._-.-- 


 aieh lertiale spot 39.1 27, 185 21.2 
RE pn cvdnccneséisvechsis 


19. 6 30, 576 23.8 
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NAVY 


30 June 


Number 


619 
298, 843 
447,450 
631, 078 
754, 532 
498, 040 
221, 395 


123 





AIR FORCE 


June 30, 


Number 





ACT 


OF 1 


1946 


Percent 





100. 00 
4.16 
10. 05 
15. 04 
21. 21 
25. 36 
16. 74 


1945 


Percent 


30 Ne 


287 
2, 954 


6, 653 


7, 043 


Oct 


3, 740 


53, 722 
097 
3, 433 
Qo 
4.48 
103, 222 


9, 859 


Dec. 


Number 





780, 691 


637 
R59 
570 
704 
161 


46, 
54 
122, 
160 
197, 


164 


400 | 
34, 360 | 





Vv. 1953 


Percent 


100 


31, 1953 


100. 00 


8.09 
70 
33 
84 
88 


21 
38 
14 


31, 1953 


Percent 


100. 00 


6. 80 
16. 26 
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27 
24 
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100. 00 


5. 97 
} 7.03 
5. 70 
20. 59 
25. 25 
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MARINE CORPS 


June 1945 Nov. 30, 19 

Officer grade Number Percent Number Per 
Crenerals 79 23 60 
Colonel 391 1.17 512 
Lie''tenant colonels 1, 029 3. 05 1, 160 
M ajors 2, 160 6. 39 2, 523 
Ca Li 6, 235 18. 44 4,008 
Ist lie tenants 14, 269 42. 21 2, 834 
2d lieutenants 9, 641 28. 51 6, 751 
Total officers 33, 804 100 17, 848 

Enlis ted grade 

E-7 11, 903 2. 82 8, 455 
E-6 17, 373 3.97 9, 504 
E-5 27, 832 6.79 13, 555 
E-4 49, 713 11.49 29, 031 
E 88, 879 20. 47 45, 398 
E-2 154, 740 35. 48 100, 460 
E-1 82, 972 18. 98 27, 248 
lotal enlisted 437, 613 100 233, 651 


These comparisons show that there are more senior officers today 
for the present strength of the Armed Forces than there were at th 
height of World War II on a proportional basis. The reason for this 
situation involves several factors. The Air Corps in 1939, for ex- 
ample, had 2,631 officers. The Army had a total officer strength of 
11,183 in 1939; the Navy commissioned officer strength in September 
1939 was 11,793; the Marine C orps commissioned officer stre ngth in 
1939 was 1,234. 

When World War II engulfed the world and America entered th: 
war, it was necessary to promote many officers quickly. But in mai 
instances commanding officers and, indeed, policies of the military 
departments prevented officers from attaining the grade to which they 
normally es | have been entitled on the basis of their responsibility. 
For example, Navy and Marine Corps policy precluded the promotion 
of officers to the grade of captain or colonel with less than 15 years 
of active service, even though these officers assumed the full responsi- 
bilities of command normally attributed to that grade. When the 
war began in Korea, our Armed Forces again expanded rapidly and 
have since been maintained at a level substantially above the pre- 
Korean level. Officers were promoted to fill the requirements for the 
greatly expanded force. Other officers were involuntarily ordered to 
active duty as reservists in their highest Reserve grade. 

The Officer Personnel Act had become law in 1947; and this act, 
after careful consideration by the Congress, had set the pattern for a 
reasonable grade distribution based upon career planning and normal 
requirements. In 1947 the Congress recognized and accepted the fact 
that future grade distribution had to fully meet the desirable objec- 
tives of sound long-range planning and a normal career with sufficient 
forced attrition to keep up a steady flow of promotion and yet permit 
the better qualified officers to advance in grade. 

The present distribution of officers by grade, in the opinion of the 
Committee on Armed Services, represents a reasonable grade spread, 
considering normal career planning and advances in technical w eapons 
necessitating more senior officers. And, as previously mentioned, 
many of the more senior officers are now serving in billets created as 
the result of acts of Congress since World War II. In the years ahead, 
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however, the present distribution would be unduly restrictive and 
even now does not meet actual requirements. 

It is the opinion of the Committee on Armed Services that no 
comparison between the World War II grade distribution and the 
present grade distribution can be fairly or accurately made without 
taking into full consideration all of these facts. During World War II 
officers holding positions of responsibility, but prevented from attain- 
ing the grade commensurate with that responsibility, had no choice 
hut to serve as required. Today, however, officers can resign, within 
limitations, and need not accept the World War II limitation on a 
career basis. 

After World War II the Congress authorized the integration of 
many Reserve officers into the armed services as Regular officers. 
These were the Reserve officers who had contributed so much to the 
winning of World War II. Many of them were of the same age, 
with approximately the same length of service. As a result so-called 
humps were created, with large numbers of officers with the same 
length of service serving in the same grade. In order to continue to 
vive these officers equal opportunity for promotion and at the same 
time to avoid excesses in certain grades, it has been necessary, in the 
Navy for example, to spread out the time-in-grade requirement for 
promotion. This permits a more orderly promotion system, but 
even with this in effect there will of necessity be varying numbers of 
officers serving in each grade in different vears notwithstanding the 
fact that in some instances the total number of officers on active 
duty in the higher grades in each service will not bear a constant 
relationship to the total number of officers serving on active duty. 

A continuation of a limitation, similar to the Davis amendment, 
but reduced in proportion as the total number of officers on active 
duty decreases will, in the very near future, require heavy attrition 
rates in the Navy. As a matter of fact, these attrition rates will be 
doubled; that is, if the present limitation contained in the 1954 
Appropriation Act is applied in the future and reduced as the total 
number of officers on active duty is reduced, the number of vacancies 
in existence will be reduced, but the officers being considered for 
promotion who are entitled by law to that consideration will remain 
the same. As a result it will be necessary to apply a much heavier 
attrition rate. In other words, 50 percent of the officers eligible for 
selection from one grade to the next higher grade will be passed over, 
as contrasted with a normal rate of 25 percent. These officers will 
be forced out of the service and thus qualify for retirement or sever- 
ance pay which will prove exceedingly costly not only in the loss of 
trained personnel but in the actual financial benefits payable to them. 
In the Marine Corps the situation could be even more devastating. 
Under certain circumstances a forced separation of 78 percent of the 
captains being considered for promotion to major would be required. 

It is for that reason, among others, that the proposed bill sets up a 
reasonable long-range basis for career planning that will not require 
such heavy attrition rates, will maintain the theory of selection, will 
permit a normal flow of promotion, and will remove the present 
uncertainty which undoubtedly has adversely affected the morale of 
young men who might otherwise have planned to make the armed 
services a career. 
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Later in this report figures will be given indicating the very 
serious drop in the number of applications from young men who ar, 

eligible to apply for consideration for Regular commissions. This 
is a very unhealthy sign and, in the opinion of the Committee on 
Armed Services, can be attributed to an appreciable degree to th 
attempts of Congress to control promotion by limitations on appro- 
priation acts. A young man about to make the service his caree: 
wants to know what his opportunity for promotion is. If he can 
point to specific statutory provisions, he will know what his chances 
are. But, if he has to face the possibility of a grade structure based 
upon a yearly figure applied by an appropriation act, then he realizes 
that his entire career is subject to laws that may vary from year to 
year. This is not to say that the Committee on Armed Services 
takes issue with the right to impose a limitation on the dollars which 
may be appropriated for the purposes of pay of the Armed Forces 
But a limitation on dollars can be reconciled with a career planning 
system for promotion so long as each service is not bound to a specifi 
number of officers in each grade by each successive appropriatio: 
act. 

The proposed bill places a ceiling upon the total number of officers 
that may serve in the higher grades in the armed services. It is a 
ceiling based upon requirements as they relate to the total number of 
officers on active duty. 

The proposed bill also increases the present ceiling on the number of 
Navy nurses who may serve in the grades of commander and lieu- 
tenant commander. The existing limitation of seven-tenths of 
percent authorized for the temporary grade of commander and 1.6 
percent authorized for the temporary grade of lieutenant commander 
is unduly restrictive. The fact that 500 Navy nurses left the Navy 
Nurse Corps in the last year is indicative of the effect of these limita- 
tions. The committee has therefore amended the bill so as to permit 
1.75 percent of the Navy Nurse Corps to be commanders and 
percent to be lieutenant commanders. As a result, the Navy Nurse 
Corps will be permitted to have 44 temporary commanders and 191 
lieutenant commanders, as contrasted with a present limitation of 16 
commanders and 41 lieutenant commanders. 

In justice to the Navy and Marine Corps, which are the only serv- 
ices that now have statutory limitations which will be changed by the 
proposed bill, it should be stated that at no time have the Navy and 
Marine Corps exceeded, or even attained, the percentages otherwise 
permitted by law for the grades effected by the proposed legislation. 
The following figures indicate the present grade distribution; the 
actual planned distribution on June 30, 1954; and what the present 
statutory ceiling actually permits: 
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NAVY 
| What exist- 
Actual Planned yA rg ng 
strength as | strength as a ‘bl he 
of Nov. 30, of June 30, es e Sine 
One rR | as a ce ig 
1983 1954 on June 30, 
1954 
I ,dmiral 3 3 
Ad i] 6 f s 
\ :dmiral 24 25 55 
ir admiral (upper half) 128 127 199 
Rear admiral (lower half) 126 129 261 
Subtotal 290 526 
‘aptain 2, 875 , 380 
( nander 7,045 » 199 
I nant commander 9. 745 12.111 
I ant 20, 574 ( 
I ant (junior grade 17. 301 
I 15, 404 ( 
Total officers . a 75, 623 73, 234 73, 234 
pended by law for these grades (Public Law 67, 82d Cong 
MARINE CORPS 
* What existing 
Actual ———— permanent 
strength on wie . law imposes 
’ q| Strength or 7 
Nov. 30, 1953 een ee as a ceiling om 
cma I> one | Jue ee, 1006 
General A ; nee baa . 4 ‘ 1 1 
Lieutenant general _-- . 5 5 
Major general 22 22 
Brigadier general. - - - 32 32 
Colonel hs 512 510 
Lieutenant colonel 7 — 4 1, 160 | 1, 280 
Major 2 2, 523 2, 612 
Captain -- . k = ee ' 4, 008 5, 140 () 
Ist tieutenant.. . . “web oon er | 2, 834 | 2, 612 (1) 
2d lieutenant. ---. “a5 5, 751 | 5, 526 (1) 
Total. . : ? ‘ 17, 848 17, 740 17, 740 


1 Suspended by law for these grades (Public Law 67, 82d Cong.). 


Wuy Doers THE ProposeD LEGISLATION AUTHORIZE MORE OFFICERS 
In GRADE THAN THE PRESENT LIMITATION CONTAINED IN THE 
DeFENSE APPROPRIATION AcT? 


The committee wishes to point out that the proposed legislation 
contains ceilings on grade distribution for an equivalent force structure 
in excess of the limitations now contained in the Defense Appropriation 
Act of 1954. 

The reason for this action lies in the whole theory of career planning 
and involves all of the complexities surrounding the promotion system. 
In brief, it can be stated that all of the ceilings contained in the pro- 
posed legislation may someday be attained or nearly attained in order 
to avoid very heavy forced attrition in the Navy and Marine Corps 
and in order to give every qualified officer an opportunity for considera- 
tion for promotion after the normal service-in-grade requirements 
have been reached, as well as to meet the requirements deemed neces- 
sary for the proper manning of our Armed Forces. 

It must be remembered that the ceilings contained in the proposed 
legislation will be permanent law; it must take care of anticipated 
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humps (an excessive number of people of the same age and with th 
same amount of service now serving in various grades as the resy| 
of integration of reservists but who will eventually complete service. 
in-grade requirements necessitating their selection to a grade in which 
there will be insufficient vacancies to prevent excessive attrition 

it must reasonably approach requirements for properly manning each 
service involved; and it must be sufficiently flexible to retard th 
otherwise inevitable forced separation of many hundreds of Resery; 
officers in the Army and the Air Force. Over 80 percent of the officers 
in the Army and Air Force are reservists, and it is obvious that when 
limitations are placed in effect which, from time to time, will have to 
be exceeded as the humps move up in grade, each service will prefer 
to separate its Reserve officers from active duty before forcibly 
retiring, or separating with severance pay, Regular officers. 

Even under the proposed legislation, which is restrictive, there will 
of necessity be, from time to time, a forced separation of many 
reservists. However, the proposed legislation will relieve the situa- 
tion to some extent and will likewise give the services ample time to 
plan for such action and allow reservists reasonable advanced notic: 

In some instances the present limitations now contained in th 
Defense Appropriation Act of 1954 will not be attained by the end 
of this fiscal year. The services, notably the Navy, could promot 
officers to these limitations, but it must be remembered that the Navy 
limitation was based on an anticipated peak strength during fiscal 
1954. In conference the bill that eventually became the Defense 
Appropriation Act of 1954 was changed, and the limitations were 
based on anticipated end strengths. However, no change wasmade 
in the Navy figures. Therefore, while the Navy could promote 
officers to these limitations, it has chosen not to do so since at this 
time the promotion pattern does not require this number of officers 
to be serving in the grades limited by the Defense Appropriation Act 
of 1954. It * should be emphasized, however, that this same situation 
will not necessarily result in the future for the same officer strength. 


TEMPORARY PROMOTIONS 


The proposed legislation, as has been previously stated, imposes 
new ceilings on temporary promotions in the higher grades in the 
Navy and Marine Corps, and imposes overall ceilings in the higher 
grades in the Army and the Air Force. While the effect will be more 
noticeably felt on temporary promotions, it must be borne in mind 
that the attrition, or forcible separation, which may result if future 
riders are made applicable to certain grades will also ‘affect permanent 
promotions. That is, as normal or maximum service in grade require- 
ments are met, regular officers must either be advanced or forc ibly 
separated from the service or retired. This is particularly true in the 
Navy and Marine Corps and to a much lesser extent in the Army and 
the Air Force. The Army and the Air Force have a large number of 
Reserve officers on active duty and for the forseeable future will 
continue to have a vast proportion of officers serving on active duty 
in a Reserve status. Thus, as permanent promotions for Regulars 
become mandatory, reservists will be forcibly separated in order to 
provide vacancies for the permanent promotion of Regular officers. 

Temporary promotions are exactly as the name implies: promotions 
which carry with them the pay of the grade but do not carry the 
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permanent status normally attached to a permanent commission. 
In other words, a commissioned officer with a temporary grade can 
he demoted to his permanent grade by action of the President, but 
a permanent commission for a Regular cannot be vacated without 
elimination from service. 

Thus the value of temporary promotions can readily be seen, for 
thev are intended to fit the various situations which have existed in 
the United States since 1939. 

In the Army and Air Force, selection for temporary promotion 
carries With it no assurance of eventual permanent promotion to that 
crade. In the Navy and Marine Corps, temporary promotion does 
carry with it the eventual assurance of advancement to that permanent 
orade without the necessity for reselection. 

Thus the Army and Air Force do not fill up their promotion lists 
for permanent grades through the process of temporary promotions. 
In the Navy and Marine Corps, temporary promotion under the 
Officer Personnel Act is used as the basis for future advancement to 
permanent grade as vacancies occur, 

The extent to which temporary promotions have been used in the 
Armed Forces is almost in direct relationship to the expansion of the 
Armed Forces since the first emergency was declared in 1939. No one 
can predict with certainty what the future size of our Armed Forces 
will be. The use of temporary promotions permits the services to 
advance qualified officers to fill the requirements necessary to meet the 
missions assigned, including the voluntary recall of reservists in the 
appropriate grade. Without resort to the temporary promotion sys- 
tem, the services would be faced with advancing officers to permanent 
grades from which they could never be removed short of retirement 
or forced separation in the event of a large-scale demobilization. 
There are more than 12,000 Regular officers in the Air Force who hold 
a temporary grade above their permanent grade. Of this number, 
1,400 are serving 2 grades above their permanent grade, 96 serving 
3 grades above their permanent grade, and 7 serving 4 temporary 
crades above their permanent grade. 

Over 20,000 Reserve officers on active duty in the Air Force are 
serving in a temporary grade above their permanent grade. Of this 
number, 576 are serving 2 temporary grades above their permanent 
grade, and 11 are serving 3 temporary grades above their permanent 
grade. 

In the Army, 14,900 Regular officers are serving in a temporary 
grade above their permanent grade. Of this number, 2,100 are 
serving 2 temporary grades above their permanent grade; 75, 3 tem- 
porary grades above their permanent grade. 

Over 19,000 Reserve officers on active duty in the Army are serving 
in a temporary grade above their permanent grade. Of this number, 
500 are serving 2 temporary grades above their permanent grade, and 
25 are serving 3 temporary grades above their permanent grade. 

In the Navy, 7,925 Regular officers are serving ip a temporary grade 
above their permanent grade. Of this number, 46 are serving 2 grades 
above their permanent grade. 

More than 4,300 Reserve officers of the Navy are serving In a 
temporary grade above their permanent grade. Of this number, 1 
officer is serving 2 temporary grades above his permanent grade. 


H. Rept. 1218, 83-2 4 
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In the Marine Corps, 4,150 Regular officers are serving in a tempo- 
rary grade above their permanent grade. Of this number, 95 an 
serving 2 grades above their permanent grade. 

More than 1,300 Reserve officers of the Marine Corps are serving 
in a temporary grade above their permanent grade, and 12 Resery; 
officers are serving 2 temporary grades above their permanent grad 

The first reaction to the figures stated above is that there are a 
excessive number of officers serving on active duty in the Armed Forces 
who hold one or more temporary grades above their permanent grac; 

However, it must be remembered that these officers are serving, in 
each instance, in a greatly expanded force. 

As of November 30, 1953, there were 128,138 officers on active duty 
in the Army. Of this number 28,051 were Regulars. 

As of November 30, 1953, there were 118,742 officers on active dut 
in the Air Force. Of this number 23,180 were Regulars. 

As of November 30, 1953, there were 75,623 officers on active duty 
in the Navy. Of this number 31,829 were Regulars. 

As of November 30, 1953, there were 17,848 Marine Corps officers 
on active duty. Of this number 7,427 were Regulars. 

It is apparent, therefore, that, in order to properly fill the requir 
ments of each service, temporary eee must be used. Th 
alternative is to make each of these billets a permanent grade assign- 
ment. In such an event, any large-scale demobilization would leay 
an Armed Force consisting of an almost fantastic number of officers 
serving permanently in high grades. Those officers would continu 
to serve in these high grades until retired, either voluntarily or 
involuntarily. 

Temporary promotions are used to meet temporary or emergency 
situations. Such promotions can be vacated in the Army and th 
Air Force without any effect upon the promotion system. And in th 
Navy and Marine Corps the officer holding a temporary promotion 
can be reduced to his permanent grade, although he will remain on th: 
list for permanent promotion to that grade without further selectior 

Reserve officers on active duty receive temporary promotions 
the same manner as Regulars. Inthe Army and Air Force the present 
integration system of Reserve officers into the Regular structure has 
resulted in some instances in Reserve officers serving in the higher 
grades being appointed Regular officers in the lieutenant grades 
In order not to penalize these officers for accepting a Regular commis- 
sion, they were allowed to retain their temporary gr ade, which 
some instances in the Air Force was 4 grades above the Regular grad 
in which integrated. 

In short, temporary promotions are used to fill existing requirements 
Any system which would require all present assignments to be fill 
by officers holding a permanent grade comme nsurate with that 
assignment would be completely unacceptable to the Congress when 
the consequences of such action are fully explored. 


LIMITATIONS IMPOSED ONLY ON GRADES OF MAJOR (OR EQUIVALENT 
AND ABOVE 


} 


The committee has not included any provisions to establish grad 
distribution for temporary appointments in the grades below majo! 
and lieutenant commander. The experience of the services during 
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expansion following the outbreak of the Korean hostilities mdi- 
ted that during that emergency the grade distribution of officers 
these grades could not be controlled with the precision necessary 

to meet fixed standards. In the event of further expansions, short of 
national emergency, it is quite likely that the services will again be 
nfronted with immediate needs for many officers in these grades 
or operating commitments. The re call of Reserve officers to fill these 
needs necessarily must be on the basis of personal qualifications. To 
obtain the knowledge and experience qualifications required, a tem- 
porary imbalance of the grade structure may well result. In the 
interest of retaining fle xibility to meet these unpredictable and de- 
I sania situations, therefore, the committee recommends that statu- 
limitations be omitted for the grades below major and lieutenant 
commander. 

In addition, the present and anticipated future size of the Armed 
Forces will still require a large number of junior officers, many of 
whom will be called upon to assume responsibilities calling for higher 
vrade. These officers will be promoted to meet the major part of 
these requirements. Any atte mpt to limit distribution on a reason- 

ble balance between normal time-in-grade requirements and actual 
service requirements in these grades would result in limitations on 
the grade of captain and first lieutenant which would be manifestly 
infair to the officers performing the duties of these grades. The vast 
majority of officers who would be affected by limitations in the junior 
grades would be Reserve officers. 


DISTRIBUTION BASED ON OFFICER STRENGTH 


The grade distribution in the proposed bill is based on officer 
strength and not on total strength. In other words, the sliding-scale 
basis of distribution will be applied against the total strength of officers 
authorized (or, in the case of the Navy and Marine Corps, the actual 
on-board strength) by the Secretary of each Department for his 
respective service. Obviously the scale must be based on either 
authorized or actual strength, since the distribution, for promotion 
purposes, must be projected for anticipated vacancies at least 1 year 
in advance. 

There are no restrictions under existing law on the total number 
of officers who may serve on active duty, since such laws are applicable 
only with respect to Regular officer strengths. 

Normally, the distribution of officers to enlisted strength varies 
among the services—from a ratio of 1:6.8 for the Air Force to 1:13.2 
for the Marine Corps. The requirements for each service differ 
because of many factors, including organizational structure, missions, 
weapons, and the technical devices used by each service. Obviously 
the Air Force, as it increases in operating air groups, will require more 
psa in proportion to total strength. On the other hand, Marine 

Corps and Army requirements might remain fairly constant, although 
it should be noted that the Marine Corps is at present considerably 
under strength in pilot officers and is now in the process of increasing 
its pilot officers in order to man three air wings. 
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The ratios of the four services as of November 30, 1953, were as 
follows: 
Air Force: 1 officer to 6.8 enlisted and warrant. 
Army: 1 officer to 10.8 enlisted and warrant. 
Navy: 1 officer to 9.2 enlisted and warrant. 


> 


Marine Corps: 1 officer to 13.2 enlisted and warrant. 


Any attempt to establish a grade distribution as permanent law h 
based on total strength rather than officer strength, would create \ 
administrative problems beyond solution. It would, for practical | — } 
purposes, be impossible to develop any long-range promotion plans, | — 
As each service increases or decreases in total strength, the effect upon n 


grade distribution in each service differs, depending upon the type of a 
increase or decrease effected. 


Thus, as divisions of troops are decreased in the Army, the ratio of 0 
officers to enlisted — | increases, since all other elements of th: n 
Army will remain fairly constant. In other words, the number of 
officers required to handle the procurement needs, the technical f 
services, the staff planning, and hundreds of other requirements for 2 
20 divisions is approximately the same as it is for 16 divisions. 

On the other hand, as the Army increases in divisions, the ratio of 0 
officers to enlisted decreases for the same reasons as stated above 

This situation, under different applications, is the same for each 


service, but it would be impossible to enact permanent legislation t 
seeking to establish ceilings which would take into consideration the 
multitude of organizational changes that might take place during any 
increase or decrease in total strengths. 


LIMITATIONS ON GENERAL OFFICERS AND FLAG OFFICERS 
ARMY AND AIR FORCE 


The proposed bill imposes specific limitations on the total number of | 
officers that may serve in the general officer grades and provides | 
further that not more than 50 percent of such number may serve in | 
grades above that of brigadier general. Although the bill does not 
apply specific limitations to the grades of lieutenant general and 
general, the committee feels that present controls are adequate. The 
numbers in these grades are limited to those positions established by 
law and those designated by the President. Additionally, these 
positions and the appointment of the individuals to such positions is 
subject to the approval of the Senate Armed Services Committee and 
confirmation by the Senate. 


NAVY AND MARINE CORPS 


Section 315 of the Officer Personnel Act contains provisions for 
dividing the rear admirals list into the upper and the lower half a 
for limiting the number of admirals and vice admirals. These provi- 
sions are unchanged by H. R. 7103 and operate as follows: 

\ll of the admirals of the unrestricted line, except fleet admirals 
and retired rear admirals, are placed on a single lineal list in th 
permanent position. Since all appointments to a grade above rv 
admiral, except fleet admiral, are temporary, this list indicates th: 
permanent position of those officers holding appointments as full 
admiral and vice admiral. This list of admirals is then divided 
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vo equal parts, which are called upper half and lower half. Re- 
stricted line officers are divided into the upper and lower half in 

ordance with the a of the unrestricted rear admiral next 

‘ior to each restricted rear admiral. Staff corps officers are divided 

to the upper and lower half in accordance with the position of their 
inrestricted line running mate. Other statutes direct that the officers 
holding certain assignments, such as deputy chief of a bureau, Judge 
{dvocate General, Deputy Comptroller of the Navy, and others shall 
be paid the pay of a rear admiral of the upper half while so serving. 
Howe ver, for permanent promotion purposes, this does not, per se, 
make the individual serving on one of these assignments a rear 
idmiral of the upper half. This could possibly result in as many as 
19 rear admirals of the lower half receiving the pay of a rear admiral 
of the upper half. In addition, any proportion of the authorized 
:umber of admirals or vice admirals may be rear admirals of the lower 
half. Anv legislation affecting rear admirals is complicated by the 
fact that the upper half and lower half are considered as 1 grade with 
2 different pay periods. 

In time of war or national emergency the combined number of 
officers which may be designated as admiral or vice admiral is limited 
to not more than 15 percent of the total authorized number of officers 
of the line of the Regular Navy above the grade of captain; and, of 
this number, not more than 8 may be serving in the grade of admiral 
sec. 413 (a), Officer Personnel Act 

In peacetime the combined number of officers which may be desig- 
nated as admiral or vice admiral is limited to not more than 26; and, 
of this number, the Chief of Naval Operations and 3 others may have 
the rank of admiral (sec. 413 (a), Officer Personnel Act 

The Chairman of the Joint Chiefs of Staff is provided for as an 
additional admiral or general by the statute establishing that office. 

Marine Corps generals are limited by the proposed legislation to a 
speciiie number based on total officer strengths. However, in addi- 
tion, 13 percent of the general officer strength may be designated 
brigadier generals for supply duty only. 

Not more than 50 percent of the line generals of the Marine Corps 
may be serving in the grade above brigadier general. One supply- 
duty general may serve as a major general. Positions above major 
general are designated by the President. 


NECESSITY FOR PROPOSED LEGISLATION 
MARINE CORPS 


The present limitation contained in the Defense Appropriation 
(ct of 1954 has had little tangible effect to date on Marine Corps 
a career management. However, it is of utmost importance to 

‘ Marine Corps that the exceedingly nee x processes involved in 
ofiianameedae planning not be subject to vear-to-year curbs and 
imitations based on numerical limitations in an appropriation act. 
Such action ignores long-range career-planning factors, which are 
integral parts of officer personnel planning problems 

Continuation of the present limitations, proportionate to any future 
reductions of Marine Corps officer strength, can be expected to have 
n extremely adverse effect on the careers of large numbers of officers. 
This adverse effect would be manifested by curtailment of planned 
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officer promotions, reductions in grade of officers, and the impositio 
of prohibitive forced attrition on promotion. 

If proportionate Davis restrictions were. continued in effect on | 
Marine Corps officer strength, and the officer strength of the Mari 
Corps were reduced to 17,000 in fiscal year 1956, and 16,000 in fis 
year 1957, the following results are estimated: In fiscal year 195 
promotions to the grades of colonel and lieutenant colonel would } 
curtailed, while 107 present lieutenant colonels would be reduced 1 
the grade of major, and only 5 percent of the planned promotions « 
captain to the grade of major could be effected. In fiscal year 1957 
5 colonels would be reduced to the grade of lieutenant colonel; and 66 | 
lieutenant colonels would be reduced to the grade of major. 

The cumulative effect of the above disruptions would be to limi \ 
new vacancies in the grade of major during fiscal year 1957 to a tota | 
of 99. During this year, approximately 450 captains who had com- | 
pleted 12 years commissioned service would be due for promotion Ui 
major. In order to maintain their normal rate of promotion, as estab- | 
lished by the Officer Personnel Act, it would be necessary to exact 78 | ‘ 
percent promotion attrition from this group of officers. It should be | 
emphasized that these captains represent a group of officers who have | 
in no way benefited from accelerated promotions incident to the | 
Korean emergency. The most junior of these officers have served at 
least 6 years in the grade of lieutenant, and, during the indicated pro- 
motion year, will have completed at least 12 years of commissione: 
service. Twelve years of commissioned service has been established 
by the Officer Personnel Act as the period of service which normally 
should not be exceeded prior to promotion to major. Exacting 78 
percent attrition would cause approximately 351 of these officers to | 
be severed from the service during fiscal year 1958. Severance of 35 
captains would cost $3,370,650. 

In addition, an estimate of the cash investment the Government 
would have in these officers at the time of their involuntary separatio! 
is $21,640,350. This figure represents amounts expended, during th 
career of each of these officers, for items such as base pay, allowances 
for subsistence and quarters, incentive pay, Foreign Service pay, an 
unused leave pay. This amount could be increased by the cost o 
such other items as service schooling, travel, equipment, and medica 
care, for which no accurate estimate can be made. A conservative 
estimate of the total cost, then, is $25,011,000. Obviously, the dam- 
age done to service career attractiveness cannot be costed. 

Results similar to those described above would occur during fis 
year 1958 if a proportionate limitation on officer grade distributio1 
were continued. It then would be necessary to exact 85 percent 
attrition on promotion of captains to the grade of major, even thoug 
officer strength were not further reduced This would result in th 
involuntary separation in fiscal year 1959, of 330 captains, each hav- 
ing completed 13 years of commissioned service, at least 6 of whi 
had been served in the grade of lieutenant. Total monetary loss t 
the Government incurred by this eventuality would be $23,997,000 
This figure includes all items listed above for the preceding yea 
group. 

If the proportionate Davis limitations were continued indefinitel\ 
it could be expected that excessive rates of forced attrition on pr 
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tion, approximating the attrition rates discussed above, would 
nd to the higher officer grades of the Marine Corps. 

In order to forestall the creation of the undesirable situations 
scribed above, section 205 of the proposed legislation authorizes 
the promotion of larger numbers of Marine Corps officers to the 
ides of colonel, lieutenant colonel, and major, than are presently 
authorized by the limitation contained in the Defense Appropriation 
Act of 1954. These increases are necessary in order to provide 

sonable latitude within which Marine Corps officer career man- 
cement can be conducted. It should be pointed out that these 
creases, in themselves, provide only a partial solution to officer 
problems of the Marine Corps which will occur as the result of the 
World War II “hump.”’ 


NAVY 


Temporary promotions in the Navy are governed by title IL] of the 
Officer Personnel: Act of 1947. An additional restriction was placed 
on temporary promotions in the Navy, by a provision in the Depart- 
nent of Defense Appropriation Act for fiscal year 1953. This so- 
called Davis amendment established a percentage restriction on naval 
officers in each of the grades of lieutenant and above. The figures 
were determined by the Appropriations Committee without a formal 
hearing granted to representatives of the Navy Department. Certain 
numbers were requested by telephone and a hasty answer required. 
In preparing these numbers in the very set period available, an 
error was made by the Navy in the grade of lieutenant. As a result 
the demotion of some 5,000 lieutenants would have been required had 
not the present Congress enacted Public Law 7. 

\side from the grade of lieutenant, the restrictions placed on other 
crades by the fiscal 1953 limitation diminished planned promotion. 
It was not possible to promote officers due for promotion under the 
Navy’s long-range promotion plan. Promotion planning is intimately 
connected with the career of an individual officer. If promotions can 
¢ planned only on an annual basis, and the annual numbers permitted 

‘ changed from year to year, any planning element as such, dis- 
appears. For this reason the Congress in 1947 considered the exten- 
sive and exhaustive hearings conducted by the Armed Services Com- 
mittee of the House of Representatives and enacted the Officer 
Personnel Act of 1947 in order to permit long-range planning and to 
insure a flow of promotion within regulated limits. 

The Appropriations Committee in the Department of Defense 
Appropriations Act for fiscal year 1954 again placed a finite limit on 
the number of officers in the Navy in the grades of lieutenant com- 
mander and above. The numbers employed were those furnished by 
the Navy and were the maximum numbers in each grade which were 
anticipated to be on-board at any time during the fiscal year 1954. 

Promotion in the Navy in 1954 has not been hurt by the present 
appropriation act limitation. The numbers written nto law were 
sufficiently lenient to permit the coverage of promotions lost under 
the previous years’ limit and to provide in addition the promotions 
which would normally have occurred under the long-range plan during 
fiscal year 1954. 

However, the danger of a restriction such as the so-called Davis 
amendment lies in the fact that a continuation of this type of amend- 
ment sealed up or down on a percentage proportionate to the present 
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distribution by military grade would not permit such promoti 
Large groups of officers composing a World War II “hump” i: 
officer structure will bring to the promotion point numbers of offi: 
who will be in excess of those currently permitted in a partir 
grade by the present limitation even though the Navy at that tin 
may be smaller and the officer corps comprised of fewer total offices 
than at present. 

While the Officer Personnel Act of 1947 imposed a careful percentag 
limitation on the number of officers in the several grades und 
normal conditions, these same percentages become unreasonably hig 
when applied to an expanded personnel strength incident to mobiliza. 
tion. In order to reassure themselves that the Navy would not 
able to take undue advantage of this the House Armed Services Con. 
mittee has worked out a “sliding seale’’ system of grade limitation; 
which provides a constantly diminishing ceiling on the numbers | 
officers who might be in senior grades as the Navy expands. This 
scale provides a long-range ceiling on temporary promotions tha 
results in a reasonable limitation on such promotions while at t! 
same time making it possible to plan an orderly flow within the limit: 
imposed by Congress. 

If the so-called Davis amendment were continued in future year 
on the same proportionate distribution as at present, catastroph 
losses of trained qualified officers would occur. The restrictive limit 
when imposed on progressive year groups of officers arriving at tl 
promotion point would result in forced separations from the servi 
(with severance or retired pay) of groups of officers amounting to : 


much as sixty percent of officers reaching a promotion point. <A loss 


of this type in our most critical of war materials, trained manpowe: 
would be a serious blow to the war readiness of the Navy not to speal 
of the discouraging effect such action would have upon a young mai 
contemplating making the service a career. 


The severance of such large groups of officers from the Navy would 


also have serious fiscal implications. A lump sum severance pay o! 
retired pay would result in each case involving a Regular officer but 
as large as this might be, it would constitute a small portion of th: 
net cost of such mass separation. The bulk of the expense to th 


Government of this wastage would be the cost of procuring and 


training replacements. 
A comparison of the tables which have been prepared showing th 
numbers of officers permitted at the present time and in fiscal vea 


1955 by the present limitation, if continued, to those permitted unde 


the proposed legislation would appear on the surface to make th 


proposed legislation appear more liberal. H. R. 7103 seeks to enact 
permanent provisions of law. It is designed to control for an in- 


definite period. It must contain sufficient flexibility to make tli 
Navy promotion system workable. The Davis amendment did 


relieve the Navy of the requirements of law imposed by the Office: 
Personnel Act. The provisions of that act differ in many respects 


from those of the Davis amendment and at times make it impossibl: 


to comply with both. The proposed legislation in its Navy titl 
has been prepared as an amendment to the grade distribution pro- 


visions of title III of the Officer Personnel Act. It should be note: 


that the Officer Personnel Act places its limitation on temporar) 


promotion in the Navy on the basis of an on-board count of officers 
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MO tio} } When a restriction is applied in the manner indicated (by an actual 
_ g nsus) conducted at least annually, there is less latitude than that 
offic present when a limitation is applied to an authorized number, or a 
rticular) @ predicted maximum number as in the case of the Davis amendment. 
mm fn This is another reason why the limits set by proposed legislation must 
office numerically be more liberal than those imposed by the Davis amend- 
ment. A comparison of the two, number for number, is not realistic, 
aemtag for the Davis amendment is imposed for a single year with no concern 
] unde! 7 for the future, while H. R. 7103 is designed to permit a workable 
HY hig promotion system without excessive wastage but within restrictive 
obiliza. limits over a number of years. 
not by 
s Com. AIR FORCE 
tations 
a Limitations placed on the Air Force officer temporary grade struc- 
Phi ture in the past by appropriation acts have interfered seriously with 
iS that promotions and program planning.. In addition, if such limitations 
at the were continued over an extended period of time, the undesirable 
> limits effects would become magnified. 

The primary objection to unpredictable yearly numerical limits on 
> Years grades is the fact that they create uncertainty and preclude long-range 
rophi planning for promotional actions and grade attainment. One of the 
-Timits most drastic effects of year-to-year limitations in appropriation acts 
at Ul is the morale aspect on the officer corps; that is, these limitations 
servic receive wide publicity and create considerable doubt in the minds of 
5 LO as the officers as to when they can anticipate grade advancement. The 
A loss atahiliainnavelt of the proposed sliding sc ale as permanent legislation 
power will provide the individual officer and the Air Force itself information 
Speak upon which long-range planning and realistic personnel programs can 
g mal be developed and adjusted dependent upon authorized commissioned 

strength. 

would } Specifically, the limitation in fiscal year 1953 had the effect of 
ay orf eliminating a cumulative total of 3,257 promotions from the program. 
er but} During fiscal year 1954 section 631 of the appropriation act did not 
of th reduce planned grade attainment but rather established a ceiling in 
to th consonance with the budgeted position. However, it should be 
y and pointed out that in both fiscal years 1953 and 1954 the limitations as 
contained therein tended to establish artificial ceilings, thereby re- 
1g th quiring the actual strength to be planned below the legal limits. This 
L yea action was required to insure that legal limits were not exceeded even 

unde! by one man. 
e th With a continuation of yearly limitations in the officer grade struc- 
enact ture based on the Davis amendment, a continual readjustment con- 
MM 1n- dition would exist, thus preventing the fulfillment of the required 
e th orade structure and require release of large numbers of Reserve officers. 
d_not For example, if the officer strength should be reduced to the low level 
Mffice! of 100,000 officers, a large force-out of Reserve personnel would be 
pects required due to the automatic promotion provisions of the Officer 
ssibl Personnel Act for Regular 6fficers. Acutally a problem would develop 
title within the Regular officer structure in the event the officer strength 
pro- was drastically reduced; however, the non-Regular officer would be 
noted the first affected. The proposed legislation, on the other hand, does 
Oran) provide a grade structure assoc iated with a total commissioned officer 
Icers strength that is considered adequate to fulfill job requirements. 


However, it does not insure against the necessity for some releases 








34 OFFICER GRADE LIMITATION ACT OF 1954 


in the foreseeable future when the large group of World War II pro- 
cured officers must be considered for promotion to major and liev- 
tenant colonel and either promoted or released from active duty 

As may be noted, the planned budgeted grade distribution in fiscal 
year 1955 is below that authorized by the proposed legislation. It 
should be pointed out that the proposed legislation becomes a per- 
manent limitation and therefore provides a ceiling in each grade which 
shall not be exceeded, not only in fiscal year 1955, but for all subse- 
quent years as well. It should also be poled out that the grade 
ceilings are not an ultimate goal of attainment but are permanent 
limitations which, due to their permanency, must provide a degree 
of flexibility in order that the Air Force may operate within them over 
a long period of time. It must further provide a grade structure for 
all types of force composition envisioned within the specific total 
commissioned officer strength authorized in a particular year. 

In summary, if the present Defense Appropriation Act restrictions 
are continued, limitations would have to be determined and imposed 
on a yearly basis. As a result of continual adjustment of limitations 
it would be necessary to effect drastic adjustments in plans and 
programs that had been developed. Such limitations create considera- 
ble personnel adjustment and adverse effect on morale. The proposed 
Officer Grade Limitation Act, on the other hand, would provide 
the guidance for effective advanced planning both for the Air Force 
and the individual officer. Aithough this proposed legislation would 
place definite restrictions on the number of senior officers permitted, 
it is based on the theory of a reasonable flow of promotion geared to 
what is believed to be a fair grade requirement associated with a 
total assigned officer strength. 


ARMY 


The proposed Officer Grade Limitation Act of 1954 places concrete 
ceilings on the numbers of generals, colonels, lieutenant colonels, and 
majors permitted the Army for forces of between 50,000 and 150,000 
officers. These ceilings may not be exceeded on the last day of each 
fiscal year. This controls strength by grade throughout the year, 
since personnel plans must be drawn to meet the prescribed end 
strength, yet allows sufficient flexibility in planning. The ceilings 
fairly approach requirements of the Army for officers of the grades 
affected as well as can be ascertained at present. For grades below 
those of general officers there is included a relatively small safety factor. 
In order to insure that the prescribed limits are not exceeded, the Army 
must, of course, maintain less than the legal limit. The proposed 
limits, by including a suitable safety factor, permit the Army to 
meet its officer requirements in the senior grades provided funds are 
made available. However, the bill effectively prevents the Army 
from maintaining more officers than required regardless of availabl: 
funds. The proposed legislation repeals the so-c called Davis amend- 
ment which was designed as an interim measure to limit the Army 
in the upper commissioned grades. H. R. 7103, on the other hand, is 
designed as permanent legislation and is the result of hearings, stud) 
and research which spanned most of the past vear. 

During the hearings on the Officer Grade Limitations Act of 1954, 
the Army endorsed H. R. 7103, offering only minor modifications and 
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} suggesting a new scale for control of the lowest grade, major. This 
i revised scale raised somewhat the number of majors permitted. This 
Iwas proposed to insure better career opportunities and to permit 
jabsorption of some doctors who may be involuntarily ordered to 


pactive duty in that grade. The Army supported the proposed legis- 


lation on the grounds that it offered reasonable career opportunity 
to the vitally important hard core of professional officers as well as 
providing a needed base for long-range planning. « 

~ One of the most vitally important problems facing the Army, and 
the Congress as well, is the maintenance of the hard core of profes- 
sional soldiers. The Regular Army and Reserve personnel who have 
served on active duty for extended periods constitute this hard core. 
From it have come outstanding military leaders to meet every crisis 
we have had to face. The present pool of seasoned, war-tested 
veteran officers and men constitutes a priceless national resource and 
one upon which, in no small part, our future military security depends. 
It must be preserved and not permitted to melt away. 

In each of the past 2 years the Congress has enacted legislation 
governing officer grade distribution. The legal restrictions were 
effected by means of limitations in the defense appropriation acts. 
They were not the result of extended hearings. They have curtailed 
Army promotions, although the curtailment has been relatively 
small. Nevertheless, the passage of restrictions on promotions has 
had a most adverse effect on officer morale. The Army has operated 
at less than its full complement of officers both in total numbers and 
by grade during the past few years. This means that officers all 
over the world are required to assume greater responsibility without 
commensurate increase in prestige and pay. When these officers read 
statements to the effect that the Army is overgraded and that promo- 
tions must be restricted, a feeling of resentment and frustration 
spreads throughout the officer corps. <A weakening of the command 
structure is a certain product of the denial of well-earned promotion. 

In imposing limitations such as are prescribed by the so-called 
Davis amendment and by H. R. 7103 care must be taken that con- 
flicting laws are not enacted. Were limitations such as the Davis 
amendment imposed each year without proper coordination, a situa- 
tion could easily arise whereby the Army would be required to promote 
an officer under the provisions of the Officer Personnel Act of 1947 and 
yet under a Davis amendment could not pay him. As a result the 
Army might be faced with the dilemma of involuntarily separating a 
Reserve officer it needs or violate a law. Within the next 2 years the 
Army anticipates that there will be increasing numbers of officers who 
must be promoted under the provisions of the Officer Personnel Act 
requiring promotion upon completion of specified periods of service. 
The proposed Officer Grade Limitations Act avoids the conflict 
described above and takes into account that the proportion of officers 
in the upper grades decrease as strength increases. Thus the pro- 
posed legislation meets the needs of the Army as well as can be forecast 
now while imposing definite ceilings on the numbers of senior grade 
officers. 

PRESENT ProcurEMENT Rares 
The situation in our Armed Forces today with respect to officer pro- 


curement is a serious one. Some of it can be attributed, in the opinion 
of the Committee on Armed Services, to the so-called Davis amend- 
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ment, and the limitation on retirement. To be sure, there are othe 
factors involved, but these two limitations are often quoted by young 
officers who indicate that they do not desire to apply for Re cules 
commission because of the present drastic effect such restrictions may 
have on their careers. For example, in 1951 the Army received 
1,954 applications from distinguished military students for appoint- 
ment in the Regular Army; in 1952, this figure dropped to 1,842: jp 
1953 the figure dropped to 1,356. In 1951, 32 percent of the distin 
guished military students tendered a Regular commission declined 
In 1952 this figure increased to 33 percent, and in 1953 the figw 
increased to 47 percent. 

Since July of 1953 when criteria for resignation were liberalized by 
the Army, there has been a gradually rising trend in receipts of resig- 
nations. In November 1953, approximately 100 such requests fo: 
resignations were received from Regular Army officers. The tren 
has not yet begun to level off. Even should the trend level off at t! 
November rate, it can be anticipated that during 1954 approximatel; 
1,200 requests for resignation will be received from Regular Ar 
officers, over 4 percent of the authorized Regular Army officer strength 

And in connection with application for direct appointments in th 
Army, it is startling to disclose that such applications are only one- 
fourth of the 1949 figures compared with the 1953 figures. Receipts 
of applications for direct appointment from warrant officer and 
enlisted men, technicians, and professional people, such as doctors 
dentists, and lawyers, dwindled from 1,265 in 1949 to 819 in 1950 
664 in 1951, 364 in 1952, and 321 in 1953. In June 1953, 501 officers 
entered the Army and Air ee from the United States Military 
Academy. During calendar year 1953, 124 Academy graduates of all 
classes resigned from the Army oa the Air Force. 

In the Navy, in 1952, of those graduates of the NROTC eligibl 
for retention, 62 percent applied for Regular commissions. In 1953 
of those eligible for retention, only 10 percent applied and were 
accepted. It is anticipated that only 12 to 14 percent of the approxi- 
mately 1,400 eligible candidates in 1954 will apply for Regular 
commissions. 

From July 1, 1953 to January 1, 1954, the Navy received over 469 
resignations from its Regular officers. 

During the last 6 months of 1953, 193 Regular Air Force officers 
voluntarily resigned their commissions, inc luding 7 73 Academy gradu- 
ates, 97 who held aeronautical ratings and 40 medical officers. 

[t is significant to note that 25 percent of these officers had between 
10 and 17 years of service asia to them for retirement purposes 
all of which they surrendered insofar as retirement from the Regular 
Air Force is concerned. Forty-three percent of these resignations 
were from officers in the grade of major through colonel. 

In the Marine Corps the number of applications for Regular com- 
missions in 1940 far exceeded the Marine Corps’ requirements, whereas 
in 1953 the applications were only 64 percent of the requirements 
Due to the failure of some applicants to qualify, only 42 percent of the 
total requirement was met and less than one-half of those commissioned 
were college graduates. All of those commissioned in 1940 were 
college graduates. 
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RESTRICTION ON RETIREMENT 


The proposed legislation also repeals the provision of the Defense 

\ppropriation Act of 1954 which limits voluntary retirement to those 

who served in two World Wars, those whose retention on active duty 
‘nvolves undue hardship, or those who can obtain a finding from the 
Secretary of Defense that their services can be spared. 

The purpose of the original amendment, contained in the 1952 
appropriation act, was to preclude voluntary retirement at a time 
when Reserve officers were involuntarily being ordered to active duty. 
That there was justification for this type of action while the war in 
Korea was in progress cannot be questioned. But reserves are no 
longer being called involuntarily and the amendment has served its 
purpose. For that reason, the Committee on Armed Services whole- 
heartedly endorses the provision of title 4 of the proposed legislation 
which repeals this limitation now contained in the Defense Appropria- 
tion Act of 1954. 

From a morale viewpoint it is difficult to assess the effect of this 
restriction. Young men who might otherwise have made the service 
. career have constantly pointed to this restriction as an example of 
in infringement of a privilege previously honored. Its elimination 
now with a reasonable assurance that it will not be reenacted will do 
much to bolster the incentive of young men to make the service a 
areer. The privilege of applying for retirement after 20 or more years 
of service is very appealing to the young second lieutenant or young 
ensign. It is reassuring to him in the early stages of his career to 
realize that after 20 years or more of service to his country with all 
of the liabilities attached to being a career member of the armed 
services, he can apply for retirement onl if his application is approved 
he will receive a percentage of his basic pay for the remainder of his 
life. But the interesting facts are that it is a privilege rarely used. 
The following statistics indicate the extent to which this priv ilege has 
been used by “officers with between 20 and 30 years of service. 


Regular Army voluntary retirements, Jan. 1, 1946, through Dec. 31, 
Years of service: 


20-24 years 
25-29 years_ 


Note.—Includes Air Corps personnel through May 31, 1948. Includes Regular Army officers, warrant 
officers, and nurses. 
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NAVY 


ntary retirements during the period Jan. 1, 1946, through Jan. 1, 1950, of 
officers serving in the grades of ensign and above 

° Total 

ars service: number 

29 

25 

29 

24 


yy 2 


30 to 39 years_- 
10 and over_- 


Grand total 
MARINE CORPS 


Analysts of voluntary retirements on 20 to 30 years service, Jan. 1, 1946, to Dec. 1, 1950 


Grade 


’ears service 
Year rvic Lieuten- 


Colonel ant Major ‘aptain | 
colonel 


Brigadier 
general 


20 to 21 


99 


as K ) ae 
22 to 23 
23 to 24 
24 to 25 
25 to 26 


26 to 27 


27 to 28 


28 to 29 


9 to 30 


Total 


[his officer had 23 years active duty, but a total of 40 years of service, including Reserve service 


Note.—A total of 150 officers with 30 or more years service retired voluntarily during the same period. 


Here is a benefit or a privilege which is most appealing to young 
men about to enter the Armed Forces on a career basis, but likewise 
the statistics prove that it is a privilege not abused. There have been, 
and undoubtedly will be in the future, cases in which well-known 
service personnel will take advantage of this privilege. But the small 
number of people who take advantage of the privilege justifies its 
restoration, for so long as it exists young officers will possess the 
knowledge that in a few years they will have the necessary 20 years. 
But by the time they attain some seniority and higher grade, plus 
family responsibilities, the desire to take advantage of this privilege 
dwindles. 

If the Congress opposes the privilege it should change the rules for 
those who contemplate making the service a career in the future, but 
not change the rules for those who have had this benefit held out to 
them as one of the incentives for making a career of the armed services. 
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EXPLANATION OF COMMITTEE AMENDMENT 


The committee amendment strikes out all after the enacting clause 
and substitutes in lieu thereof the same principle of a sliding-sea 
basis but with all reference to percentages removed from the proposed 
legislation. 

‘In addition, the committee amendment allows a slight increase in 
the grade of major in the Army and also permits an increase in th 
number of nurses who may serve in the grades of commander and 
lieutenant commander in the Navy. Such action will put the 
Nurse Corps on a more equal basis with the Army and Air For 
Nurses Corps. 

The committee amendment also strikes from the bill all reference to 
a period of time when the limitations would not be effective in th 
event there is a mobilization or demobilization in excess of a certain 
percentage of total officer strengths. The committee was of thi 
opinion that this was an unnecessary latitude since the proposed leg 
islation becomes effective on the last day of each fiscal year and thus 
will give each service approximately 12 months or more in which to 
prepare for such adjustments in the event of a substantial reduction 
or increase in officer strength. 

The committee amendment also provides, in the case of the Army 
and Air Force, that not more than 50 percent of the general office: 
strength may be in the grade above brigadier general in order to place 
a statutory limitation on the number of officers who may serve in the 
grade above brigadier general. Existing law covers this limitation 
for the Navy and Marine Corps. 

The committee also amended the bill so as to require an annual 
personnel review before the Committee on Armed Services of both 
the House of Representatives and the Senate before January 30, 1953 
in order that it may keep close scrutiny on all planned promotions 
as well as the distribution of officers in grade at the time the review is 
held. 


All other changes are merely technical in nature. 
SECTIONAL ANALYSIS 


In one major respect the provisions of this proposed legislation 
differ for the Navy and Marine Corps from those for the Army and 
Air Force. This comes about from the fact that. existing law does 
contain limits on temporary promotions for the Navy and Marine 
Corps. This bill establishes for the first time limits for temporary 
grades for the Army and Air Force, therefore the titles relating to 
these services are complete and simple. The title that relates to the 
Navy and Marine Corps provides for reducing the ceilings on tempo- 
rary promotion in those services—ceilings which have proven to be 
too high. This reduction in the upper limits of the temporary grade 
strength in the Navy and Marine Corps is accomplished as an amend- 
ment to existing law and is therefore not complete in itself. This, of 
course, is further complicated by the fact that in the Navy all contro! 
is on the unrestricted line officers and staff corps officers are promoted 
on the running made principle which may produce promotions wher 
no grade requirements exist. 
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While this and other provisions of existing law obscure the determi- 
tion of the maximum numbers of all kinds of naval officers in a 
en grade, limitations are provided and a control established 
Because of this complex situation the sectional analysis for the 
Navy - title goes into some detail with regard to the basic law which is 
being amended as well as the exact provisions of the sections of the 
inder consideration. 


SECTION-BY-SECTION ANALYSIS 


TITLE I 
Army 

Section 101 would provide that on the last day of each fiscal year 
the number of commissioned officers on active duty in the Army in 
each of the grades of major, lieutenant colonel, colonel, and in the 
combined general officer grades, when compared to the total number 
of commissioned officers on active duty in the Army authorized by 
the Secretary of the Army (exclusive of Reserve officers on active duty 
for training pur — only and officers serving with other departments 
or agencies of the Government on a reimbursable basis) shall not ex- 
ceed the numbers prescribed for those grades. Numbers are pre- 
scribed where the commissioned officer strength of the Army is 50,000 
and 150,000, and for intermediate strengths at intervals of 10,000. 
Where the authorized commissioned officer strength of the Army falls 
between two strengths set forth, the numbers would be determined by 
mathematical interpolation between the numbers prescribed for those 
two strengths. It is also provided that the number of commissioned 
oflicers which would be authorized for any of the mentioned grades 
may be exceeded by the cumulative number of vacancies in any higher 
erade. In addition, not more than 50 percent of the general officer 
strength may be in a grade above brigadier general. 

Section 102 would provide that when the authorized strength of 
commissioned officers on active duty in the Army exceeds 150,000, the 
Secretary of the Army shall, in general conformity with the table set 
forth in section 101, fix the authorized strength in each of the grades 
covered thereby. 

TITLE II 
Navy and Marine Corps 

Section 201 amends subsection 303 (a) of the Officer Personnel Act 
of 1947. This subsection of the Officer Personnel Act provides the 
basic restrictions on the number of line officers (excluding certain 
line specialists) who may serve on active duty in each of the com- 
missioned grades. This direct control of the grade distribution of 
line officers is the basic control of grade distribution of all officers with 
the Navy, since the specialist groups of line officers are governed by 
specific relationship to the unrestricted line under other provisions of 
the act and promotion of staff corps officers is keyed to the promotion 
of line officers by the running mate principle. The “officers carried 
by law as additional numbers in grade” who are excluded in the present 
language as well as in the proposed language are those line officer- 
spec ialists who are designated for engineering, aeronautical engineer- 
ing or special duties, who are governed by other provisions of the act. 
Limited duty line officers, however, who are specialists commissioned 
from enlisted status, are included in the number of unrestricted line 
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officers and the section fixes the proportions of the unrestricted |i, 
numbers which may be allocated to the limited duty catego, 
The change from present law is the substitution of the sliding seal, 
table for the schedule of percentage allocations now provided.  [y 
consequence, the proportion of officers permitted in senior grades 
would decrease as total officer strengths increase, in contrast to th, 
present law in which such permissible proportion remains constant 
A further change is to limit the application of the table to the grad 
above lieutenant, and to omit the limitations on lieutenants an 
below now provided by law. Provision to establish administrat 
control of numbers in these grades is included in section 204 of th 
bill. 

This section also authorizes the use of proportional interpolation | 
obtain numbers when strengths fall between tabulated strengths. 

Section 202 amends subsection 303 (f) of the Officer Personnel A: 
This subsection of the act provides limitations on the numbers o| 
officers who may serve as rear admirals in the Medical Corps, Suppl; 
Corps, Chaplain Corps, Civil Engineer Corps, and Dental Corps, and 
the numbers who can serve as captains in the Medical Service Corps o1 
as commanders or lieutenant commanders in the Nurse Corps 
Staff corps officers who serve as a Chief of Bureau (Bureau of Medicin 
and Surgery, Bureau of Yards and Docks, and Bureau of Supplies 
and Accounts) are in addition to the prescribed number. When 
leaving such duties as chief of a bureau, an officer may continue as an 
excess number only until the next vacancy oecurs. The amendment 
would substitute for the present constant proportion of five tenths of 
| percent of the strength of each corps of officers permitted to serve a 
rear admirals, tables of prescribed numbers for various strengths o! 
each corps, which conform to the general principle of a decreasing 
proportion of rear admirals to increasing strength. In addition, the 
amendment would increase the proportion of commanders authorized 
in rr Nurse Corps from seven tenths of 1 percent of corps strength 
to percent, and the proportion of lieutenant commanders from 
1.6 - 75 percent. As in the previous section, authority is provided 
for proportionate interpolation. 

Section 203 amends subsection 303 (g) of the Officer Personnel Act. 
It is necessary to conform to the proposed amendment of subsection 
303 (a). Subsection 303 (g) requires the Secretary of the Navy to 
compute as often as may be required but at least once annually the 
numbers of line officers who may serve in the various grades. Such 
computations are based on actual enumeration of all line officers on 
active duty and apply the distribution provisions contained in sub- 
section 303 (a). They remain effective until the next computation. 
It provides that the Secretary, after computing the numbers permitted 
in the various grades among limited-duty line officers, shall prescribe 
the actual numbers to be authorized, not exceeding the maximum 
numbers resulting from the computations, and such numbers will not 
be varied until the next computation. Limitations established by 
the numbers determined under this subsection do not apply to officers 
receiving original appointments or Reserve officers recalled to active 
duty between computations, but such officers must be included in the 
next computation. The proposed amendments to this subsection have 
the effect only of deleting requirements for computation of numbers 
in the grades of lieutenant and the combined grades of lieutenant 


vo 
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junior grade) and ensign, since the amendment of subsection 303 (a) 
removes the present formulas for computation of numbers in these 
orades. 

Section 204 amends subsection 303 (k) of the Officer Personnel Act. 
Subsection 303 (k) requires the Secretary of the Navy, after making 
the computations required under subsection 303 (¢) (section 203 of 
this act) and computing the numbers of permanent officers of the 
Regular Navy who may serve under permanent appointment in the 
various grades under title I of the Officer Personnel Act, to then com- 
pute the number of officers who may serve in a temporary grade to 
meet the numbers authorized to serve in the various grades on active 
duty. In making computations of numbers to serve on active duty 
in each grade, the Secretary is authorized to establish as the authorized 
number in any grade a lesser number than the computed number 
When such an authorized number is less than the computed number, 
the difference may be applied as an increase in any lower grades. The 
amendment to subsection 303 (k) provides authority for the Secretary 
to prescribe the authorized numbers in each of the grades of lieutenant, 
lieutenant (junior grade), and ensign. This change is made necessary 
because of the deletion in subsection 303 (a) of the formulas for com- 
putations in these grades. 

Section 205 amends subsection 314 (a) of the Officer Personnel Act 
of 1947. This subsection provides that commissioned officers of the 
Marine Corps shall be authorized in number, distributed in grades, 
promoted, retired, and discharged in all respects as provided for line 
officers of the Navy, except as otherwise provided in the Officer Per- 
sonnel Act. Section 205 is a restatement of present law in all respects 
but one. It substitutes a sliding-seale table for the Marine Corps in 
lieu of the fixed percentage ceilings on grade distribution contained 
in existing law (that is, 0.75 percent generals, 6 percent colonels, 12 
percent lieutenant colonels, and 18 percent majors) which are appli- 
cable to both the Navy and Marine Corps. This table, like the 
Navy table, sets forth specific grade distributions applicable to 
specific total numbers of officers. This table, too, is based on the 
principle that as the total number of officers increases the proportion 
of officers in the grades under limitation decreases. and the converse, 
that as the total number of officers decreases the proportion of officers 
in the grades under limitation increases. 

The provisions of existing law which apply to supply-duty officers 
as additional numbers in grade remain unchanged. That is, the line 
officer numbers in the table may be exceeded by 13 percent in the 
grade of general and 8 percent of the combined grades of colonel, 
lieutenant colonel, and major, in order to provide a proper grade 
distribution for the only separate category of officer, as contrasted 
with the unrestricted line officer, in the Marine ( orps, the supply-duty- 
only officer. 

TITLE II 
Air Force 

Section 301 provides that the strength in commissioned officers of 
the Air Force on active duty in certain grades on the last clay of each 
fiseal year shall not exceed the numbers as enumerated in the included 
table. 

Section 302 provides that the numbers set forth in the table in 
section 301 shall be applied based on the appropriate strength within 
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the table. When the total strength falls between strengths indicated 
in the table mathematical interpolation will be used. 

Section 303 provides that not more than 50 percent of the general 
officers may be in a grade above brigadier general. 

Section 304 provides that the strength authorized for any grade may 
be exceeded by the number of officers in that grade who are on acti) 
duty for certain specific training purposes or who are assigned to othe; 
agencies on a reimbursable basis. 

Section 305 provides that if the strength authorized for any grade js 
not utilized for that grade it may be utilized for any lower grade. 

Section 306 authorizes the Seeretary of the Air Force to prescriby 
in general conformity with the table set forth in section 301, thi 
number of commissioned officers to be on active duty in each of th 
grades whenever circumstances require more than 180,000. 


Ve 


TITLE 





IV 


Section 401 would repeal subsection 631 (a) of the Department of 
Defense Appropriation Act, 1954 (Public Law 179, 83d Cong.; 67 
Stat. 355), and that portion of subsection 631 (b) of the Department 
of Defense Appropriation Act, 1954 (Public Law 179, 83d Cong 
67 Stat. 255), which subsections contain present provisions limiting 
the number of commissioned officer personnel on active duty in the 
Armed Forces. 

Section 402 would amend the heading “Retired Pav’’ in title 
Department of Defense Appropriation Act, 1954 (Public Law 179, 
83d Cong.; 67 Stat. 337) by deleting all part thereof which denies 
retired pay to commissioned members of the Regular Army, Navy, 
Marine Corps, or Air Force who are voluntarily retired. 

Section 403 would permit the President to suspend, in time of war 
or national emergency declared after enactment of this act, all 
any part of the provisions of the act which relate to officers of the 
Army and Air Force, and those provisions of the Officer Personne] 
Act of 1947, amended by this act, which relate to distribution in 
grades for officers of the Navy above the grade of lieutenant and of 
the Marine Corps above the grade of captain. Section 426 (c) of th 
Officer Personnel Act of 1947, as amended, permits the President to 
suspend, in time of war or national emergency declared after August 7, 
1947, all or any part of the provisions of that act which relate to 
distribution in grades, promotion by selection, and involuntary retire- 
ment and discharge of officers of the Navy and Marine Corps. Section 
403 of the proposed legislation would limit the President’s suspension 
authority with regard to provisions of the Officer Personnel Act of 
1947, as amended, which relate to distribution in grades above that 
of lieutenant in the Navy and captain in the Marine Corps, to time 
of war or national emergency declared after enactment of proposed 
legislation. 

Section 404 provides that not later than January 30 of each year, 
the Secretaries concerned shall present to the Committee on Armed 
Services of the House of Representatives and the Senate, the esti- 
mated active duty personnel requirements for their services for the 
next fiscal year, the estimated number of commissioned officers on 
active duty in each grade (whether by permanent or temporary 
appointment) to be promoted during the next fiscal year, and an 
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sis of the current distribution by grade of commissioned officers 
ng on active duty (whether by permanent or temporary appoint- 


RECOMMENDATION 


ine Committee on Armed Services recommends enactment of the 
posed legislation. The bill itself is a committee action, and has 
been sponsored by the Department of Defens: 
The committee felt that this was a matter involving the three 
tary departments and the Congress since it is the Congress that 
osed the limitations, presumably without consultation with the 
artment of Defense or the Bureau of the Budget. Thus, the 
imittee has made no attempt to ascertain the position of the Bureau 
f the Budget concerning the proposed legislation 
However, each of the armed services appeared before the committee 
nd each was given ample time to state its position. Nine days of 
arings were conducted by the full committee on this bill and 22 
vs of hearings were held by a subcommittee on the justification for 
the assignment of more senior officers to various billets throughout 
the Armed Forces. The committee submits the proposed legislation 
as its own solution to the problem 
All of the armed services support the proposed legislation, for each 
service has stated publicly the urgent necessity for permanent legis- 
ation that will permit long-range planning and will, it is hoped, re- 
move the uncertainty that otherwise must develop if a different 
numerical limitation is resorted to each year 
Under the proposed legislation each of the armed services will be 
in a position to adjust its promotion schedules based upon antici- 
pated officer strengths. Flexibility is permitted, sufficient to allow 
for reasonable planning, yet restrictive enough to prevent excessive 
promotion. 
It is hoped that the proposed legislation will obviate any further 
fforts to restrict promotions through the use of limitations in appro- 
riation acts. 
CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, there is herewith printed in parallel pages the text 
of provisions of existing laws which will be repealed or amended by 
the various provisions of the bill (left page) and the provisions of the 
bill which will repeal or amend those provisions (right page 





OFFICER GRADE LIMITATION ACT OF 1954 


EXISTING LAW 
OFFICER PERSONNEL Act oF 1947 


Sec, 303. (a) The total number of line officers serving on active duty at 
one time, exclusive of officers carried by law as additional numbers in grade a 
of fleet admirals, shall be distributed in the proportion of seventy-five on 1 
dredths of one in the grade of rear admiral and above to six in the grade of capta 
to twelve in the grade of commander, to eighteen in the grade of lieutenant « 
mander, to twenty-four and seventy-five one-hundredths in the grade of lieuter 
to thirty-eight and fifty one-hundredths in the combined grades of lieutenant 
nio¢c grade) and ensign: Provided, That of the number of officers so authori 
each grade below captain, not to exceed the following percentages may be offi 
designated for limited duty: In the grade of commander, 3 64/100 per centum 
the grade of lieutenant commander, 8 62/100 per centum; in the grade of lieute 
7 72/100 per centum; and in the combined grades of lieutenant (junior grad 
and ensign, 6 4/100 per centum, 
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PROPOSED LAW (H. R. 7103 


201. Subsection 303 (a) of the Officer Personnel Act of 1947, is amended 

| as follows: 
303. (a) Of the total number of line officers serving on active duty at any 
exclusive of officers carried by law as additional numbers in grade and 
admirals, the number of officers who may serve in each of the grades 
lieutenant shall be no greater than a number appropriate to the total 
er as set forth in the following table: Provided, That of the number of 
rs so determined in each grade below Captain, not to exceed the following 
ntages may be officers designated for limited duty: In the grade of com- 
under, 3 64/100 per centum; in the grade of lieutenant commander, 8 62/100 

centum 


UNRESTRICTED LINE 


yfficers,! | Rear admiral and 
of offi- ibove 
rried by law 


i 


Number | Percent ? 


00 
80 
59 
5. 23 
97 
73 


237 
244 
252 
259 
262 
291 
305 
323 
342 7 (2. 82 
379 5 5, 85 2. 34 


4 

4 
4.50 
4. 3 
3.83 
3 
4 
> 


7) rhe te be CO OO COND PS 


44 
ll 


Where the total number of line officers on active duty, exclusive of officers carried t s extra num- 
f fleet admirals, exceeds a number specified in this column, but is less 


i, the number of officers in each of the grades here tabulated may exceed the 


re I 
ber which is a fraction of the next increment in grade tabulation equal to the proportion of the excess 
number to the next of tabulation of total number 
ber shall govern; percent is for information only. 
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EXISTING LAW 


Sec. 303. (f) Officers of the Staff Corps of the Navy shall be distribu 
rious grace each staff corps: P led, That the number of rear adn 

the Medical Corps, Supply Corps, ¢ haplain Corps, Civil Engineer Cor 

I 


of bureau, shall not exceed in ea 


Jental Corps, respectively, exclusive of any such rear admiral serving ; 
ch corps five-tenths of 1 per centum of the 
in that corps serving on active duty at any one time: Provided further, T} 


a rear admiral serving as a chief of bureau shall upon termination of his t 
chief of bureau be carried in excess until the next vacancy occurs in the 
rear admiral in the corps concerned: And provided further. That the 1 


captains in the Medical Service Corps and the number of commanders and 
ant commanders in the Nurse Corps shall not exceed 2 per centum 


i V 
of 1 per centum, and 1% per centum, respectively, of the officers 
concerned serving on active duty at any one time. 


(g) To determine the authorized number of line officers in each of the va 
grades above lieutenant (junior grade), and in the combined grades of lieutena 
(junior grade) and ensign, as provided in this section, computations shall be 1 
by the Secretary of the Navy as of the date of approval of this Act and thereaft 
at such times that the needs of the service require but not less than once annua 
and the resulting number in each of such various grades, and in the com! 
grades of lieutenant (junior grade) and ensign, as so computed, shall, subject 
the provisions of subsection (k) of this section, be held and considered for 
purposes as the authorized number of officers in each of such various grades a 
in the combined grades of lieutenant (junior grade) and ensign, and shall not 
varied between such computations: Provided, That to determine the author 
number of line officers designated for limited duty in each of the various grades 
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PROPOSED LAW (H. R. 7103) 


Sec. 202. Subsection 303 (f) of the Officer Personnel Act of 1947 is amended 
, deleting all after the words ‘‘in each corps’’ and substituting therefor the words 
“3 number no greater than a number appropriate to the number of officers in that 
corps serving on active duty, as set forth in the following tables: 





| Number of | Drafting note 


‘otal number of officers in the Corps active duty 
Total number of officers in the Corps on active duty rear admirals | (proportion) ! 
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ovided further, that when the total number of officers on active duty in any 
exceeds a tabulated number of officers on active duty in that corps but is 
than the next tabulated number the authorized number of rear admirals may 
ncreased by a number which is a fraction of the next tabulated increment of 
rized numbers equal to the proportion such excess is to the tabulated 
crement of total number on active duty: Provided further, That when the 
ber of officers on active duty in a corps is less than the least tabulated number 
appropriate table the authorized number of rear admirals shall be 0.5 per 
of the total number of officers on active duty in that Corps: Provided 
, That such a rear admiral serving as a chief of Bureau shall upon termina- 
1 of his tenure as chief of bureau be carried in excess until the next vacancy 
occurs in the grade of rear admiral in the corps concerned: And provided further, 
That the number of captains in the Medical Service Corps and the number of 
commanders and lieutenant commanders in the Nurse Corps shall not exceed 2 
per centum, 1 per centum, and 2%» per centum, respectively, of the total number 
of officers in the corps concerned serving on active duty at any one time.” 
Sec. 203. That portion of subsection 303 (g) of the Officer Personnel Act of 
7, as amended, occurring before the second proviso is further amended to 
read as follows: 
g) To determine the authorized number of line officers in each of the various 
rades above lieutenant, as provided in this section, computations shall be made 
the Secretary of the Navy as of the date of approval of this Act and thereafter 
at such times that the needs of the service require but not less than once annually, 
and the resulting number in each of such various grades, as so computed, shall, 
subject to the provisions of subsection (k) of this section, be held and considered 
for all purposes as the authorized number of officers in each of such various grades 
and shall not be varied between such computations: Provided, That to determine 
the authorized number of line officers designated for limited duty in each of the 
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EXISTING LAW 


above lieutenant (junior grade), and in the combined grades of lieutenant 
grade) and ensign, the Secretary of the Navy, as of the date of approval of 
Act and thereafter at such times that the needs of the service require but 
less than once annually, shall compute the maximum number of such off 
which may serve in each of sueh various grades, and in the combined gra 
lieutenant (junior grade) and ensign, as provided in subsection (a) of this s 
and shall determine the number of such officers in each of such various 
and in the combined grades of lieutenant (junior grade) and ensign, not to ey 
such maximum number, required to meet the needs of the service durir 
ensuing vear, and the resulting number in each of such various grades, 
the combined grades of lieutenant (junior grade) and ensign, as so deter 
shall be held and considered for all purposes as the authorized number of 
officers in each of such various grades, and in the combined grades of lieut 
(junior grade) and ensign, and shall not be varied between such determina 
Provided further, That notwithstanding the provisions of this subsection ré 
to the authorized number of officers in grade, in order to make adjustme: 
the number of officers originally appointed each year in any grade pursua 
this Act or to other provisions of law, the authorized number of officers in 
grade concerned may be temporarily exceeded by such number of original a; 
ments in such grade until the next succeeding computation authorized b 
subsection shall be made: Provided further, That notwithstanding the prov 
of this subsection relating to the authorized number of officers in grade, it 
to make adjustments for the number of officers in the Naval Reserve whe 
be ordered to active duty in any grade pursuant to this Act or to other prov 
of law, the authorized number of officers in each grade concerned may be t 
rarily exceeded by such number of officers ordered to active duty in such 
until the next succeeding computation authorized by this subsection shall be 1 
k) Upon determination of the authorized number of officers in eacl 
various grades and in the combined grades of lieutenant (junior grade) and « 
with respect to officers serving on active duty as provided in this section, a 
respect to officers holding permanent appointments on the active list of the R 
Navy, as provided in section 103 of title I and section 203 of title II of 
computations shall be made by the Secretary of the Navy t 
authorized number of officers which may serve under temporary appoint 
the line in each of the various grades and in the combined grades of li 
junior grade) and ensign and in each grade in a staff corps where comp 


are prescribed to determine the authorized number. Should the Secret 
vy determine, at the time of making the computations prescribed by 


tions (g) and (h) of this section, that in any grade above lieutenant (junior 


o determi: 


a lesser number of officers than the computed number of officers for that 
required to meet the needs of the service, the lesser number shall be held ar 
sidered to be the authorized number for that grade and the reductior 
applied as an increase in the authorized number of such officers in any lowe! 
or rade D. 


MARINE CORPS 


Src. 314. (a) Commissioned officers of the Marine Corps shall be aut! 
in number in the same proportion to authorized enlisted strength and s 
distributed in grades, promoted, retired, and discharged in like manner and 
the same relative conditions in all respects as provided for commissioned offi¢ 
of the line of the Navy, by existing law, or by laws hereafter enacted, exce} 
may be necessary to adapt the said provisions to the Marine Corps, or as het 
otherwise provided. 
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PROPOSED LAW (H. R. 7103) 


grades above lieutenant, the Secretary of the Navy, as of the date of 
val of this Act and thereafter at such times that the needs of the service 
re but not less than once annually, shall compute the maximum number of 
officers which may serve in each of such various grades, as provided in 
ection (a) of this section, and shall determine the number of such officers in 
of such various grades, not to exceed such maximum number, required to 
the needs of the service during the ensuing year, and the resulting number 
ich of such various grades, as so determined, shall be held and considered for 
yurposes as the authorized number of such officers in each of such various 


and shall not be varied between such determinations 


204. Subsection 303 (k 
is follows: 

Upon determination of the 
s grades above lieutenant, 


of the Officer Personnel Act of 1947 is amended to 
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Sec. 205. Subsection 314 (a) of the Officer Personnel Act 
ad as follows: 

Sec. 314. (4) Commissioned officers of the Marine Corps shall be authorized 
mber in the same proportion to authorized enlisted ! 


of 1947 is amended 


reneth and shall 


nd shall be 
ited in grades, promoted, retired, and discharged in like manner and with 


same relative conditions in all respects as provided for commissioned officers 
the line of the Navy, by existing law, or by laws hereafter enacted, except as 
ay be necessary to adapt the said provisions to the Marine Corps, or as herein 
itherwise provided. Of the total number of officers not restricted in the perform- 
ince of duty serving on active duty at any one time, exclusive of officers carried 
by law as additional numbers in grade, the number of officers who may serve in 
ich of the grades above captain shall be no greater than a number appropriate 
to the total number as set forth in the following table: Provided, That of the num- 
ber of officers so determined in each grade below colonel. not to exceed the follow- 
ing percentages may be officers designated for limited duty: In the grade of lieu- 
tenant colonel, 364/100 per centum; in the grade of major, 862/100 per centum.”’ 


strib 
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EXISTING LAW 


SUBSECTION 631 (4) OF THE DEPARTMENT OF DEFENSE APPROPRIATION AC1 
(PusBtic Law 179, 83p Cona.; 67 Strat. 355) 


During the last quarter of the fiscal year 1954, no funds appropriated | 
Act shall be used for the pay, compensation, or allowances of commissioned of 
personnel on active duty in the Armed Forces (excluding Reserve officers on a 


duty training or Reserve officers and Retired officers ordered to active dut 
periods of thirty days or less) in excess of the following numbers in each grad 


Air Force 


General of the Army or fleet admiral of the Navy 
General or I 

Lieutenan 

Major ge 

Brigadier 

Colonel o1 

Lieutenant ¢ 

Major or li 


THAT PORTION OF SUBSECTION 631 (B) oF THE DEPARTMENT oF D 
APPROPRIATION Act, 1954 (Pusuic Law 179, 83p Cona.; 67 Strat 
A PPBEARIN BEFORE THE Proviso THERETO 


hin the allowances prescribed by subsection 631 (a) of this s 
» assigned to anv lower grade or grades. 


THE Proviso or THE HBADING “‘RetiRED Pay” In TrrLte IIT, DePARTMEN 
DEFENSE APPROPRIATION Act, 1954 (PusLic Law 179, 83p Cona.; 67 S1 


9907 


oof 


Provided, That no part of such sum shall be used to pay the retired or ret 
ment pay of any commissioned member of the Regular Army, Navy, Mar 
Corps, or Air Force who is voluntarily retired after the date of enactme: 
this Act, unless such member was retired because of (1) being unfit to perf 
the duties of his office, rank, grade, or rating by reason of a physical disab 
incurred in line of duty, or (2) achieving the age at which retirement is re 
by law, or (3) unless the application of sueh member is approved in writings 


the Secretary of Defense stating that the retirement will not be contrat 
the best interests of the service or is required to avoid individual hardsh 
(4) unless such member is retired as otherwise authorized by law and has 
active service during the periods April 6, 1917, to November 11, 1918 
December 7, 1941, to September 2, 1945, in any capacity as a member 
military or naval forces of the United States. 





OFFICER GRADE LIMITATION ACT OF 1954 


PROPOSED LAW (H. R. 7103) 


UNRESTRICTED LINE 


Brigadier general 
and above 


Number | Percent ?} Number | Percent ? 


the total number of officers unrestricted ir 
ra numbers exceeds a number specified 
e number of officers in each of the grades 
ber which is a fraction of the next incren 
| number to the next tabulation of t 
shall govern; percent is for information onl 


101. Subsection 631 (a), and that portion of subsection 6: 
the proviso of the act of August 1, 1953 (67 Stat. 355), are r 


gc. 402. That portion of Title IT of the Act of August 1, 
nder the heading ‘Retired Pay” (67 Stat. 337) is amended by 
e word “‘necessary”’ and substituting therefor a period. 
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EXTENDING THE TIME FOR ENROLLMENT OF THE 
INDIANS OF CALIFORNIA 


FEBRUARY 23, 1954.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Mituer of Nebraska, from the Committee on Interior and Insular 
Affairs, submitted the following 


REPORT 


[To accompany H. R. 2974] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 2974) to add to the revised roll of the Indians 
of California certain Indians who made application for enrollment 
within the time fixed by law, and for other purposes, having cop- 
sidered the same, report favorably thereon with amendments and 
recommend that the bill as amended do pass, 

The amendments are as follows: 

Strike all after the enacting clause and insert in lieu thereof the 

following new language: 
That section 7 of the Act of May 18, 1928 (45 Stat. 602), as amended by the Act 
of April 29, 1930 (46 Stat. 259), the Act of June 30, 1948 (62 Stat. 1166), and the 
Act of May 24, 1950 (64 Stat. 189), is hereby further amended by deleting the 
words “six months’’ in the penultimate sentence and by inserting in lieu thereof 
the words “until June 30, 1955,” 

Sec, 2, That the Secretary of the Interior shall transmit to Congress on or 
before August 31, 1955, a full and complete report of funds used and the purposes 
accomplished to carry out the provisions of this Act and the Act approved May 
18, 1928 (45 Stat. 602), the Act of June 30, 1948 (62 Stat. 1166), and the Act of 
May 24, 1950 (64 Stat. 189). 

Amend the title so as to read: 

A bill to extend the time for enrollment of the Indians of California, and for 
other purposes. 


EXPLANATION OF THE BILL 


The primary purpose of H. R. 2974, as amended, is to extend until 
June 30, 1955, the time during which there may be added to the 
revised roll of the Indians of California certain Indians who applied 
for enrollment within the time heretofore fixed by law, but whose 
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applications were not processed within the time specified. The bij] 
also provides that the Secretary of the Interior shall transmit to 
Congress on or before August 31, 1955, a full and complete report 
of funds used and the purposes accomplished to carry out the proyi- 
sions of this and preceding acts. 

No appropriation of funds is requested. 

In 1928 a jurisdictional act (45 Stat. 602) was passed which pro- 
vided in part for the enrollment of the California Indians. The act 
limited the enrollment to Indians who were living in California on 
May 18, 1928, and whose ancestors were living in California on June 
1, 1852. This roll was completed in 1933 and listed 23,586 names 

In June of 1948, another act (62 Stat. 1166) was passed providing 
for the enrollment of children living on June 30, 1948, and born since 
May 18, 1928, to enrollees on the 1933 roll of California Indians, 
Over 11,000 applications were submitted under this act. 

On May 24, 1950, another act was passed which provided for a per 
capita payment to California Indians from tribal funds on deposit 
in the United States Treasury, and also provided for a further enroll- 
ment of certain Indians of California. Approximately 10,000 appli- 
cations were submitted for enrollment, 

The 1950 act allowed the Indians 1 year during which applications 
might be filed. Approximately 6 months elapsed before proper forms 
were available to use in making application. At that time, applica- 
tions made pursuant to the 1948 act still were being processed. 

After the 1 vear for filing applications under the 1950 act had 
elapsed, only 6 months was allowed for the Secretary of the Interior 
to approve and promulgate the revised roll. Unforeseen complica- 
tions and problems which developed during that period made it im- 
possible to complete the roll in 6 months. On November 24, 1951, 
when the 6 months expired, approximately 16,000 applications re- 
mained to be processed. 

More than 2 years have passed since the end of the 6 months’ 
period allowed for enrollment under the 1950 act. Many of the afore- 
mentioned 16,000 applications are of a questionable nature and require 
time and study before being processed. The Committee on Interior 
and Insular Affairs therefore recommends that the Secretary of the 
Interior be given an extension of time until June 30, 1955, during which 
to approve and promulgate the revised roll of the Indians of California. 

H. R. 2974 as introduced contained instructions for distributing 
the per capita payment in the event that an enrollee was deceased. 
The committee is informed by the Department of the Interior that 
there does not appear to be any substantial reason for establishing a 
special Federal statute which differs from provisions of the California 
Probate Code, and accordingly has stricken such language. 

Section 3 of the bill as introduced contained provisos that were 
deemed unnecessary by the committee and the Department. The 
section accordingly was deleted by the committee. 

The committee also has eliminated section 4 of the bill as introduced. 
This section in addition to calling for a report to the Congress of funds 
used and purposes accomplished in carrying out the provisions of this 
and preceding acts, would have required the printing as a House 
document of an alphabetical list of the enrollees, their addresses and 
dates of birth, and any other factual information tending to identify 
each enrollee. Since the roll may ultimately contain as many as 
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50.000 names, and since its printing would appear of no value to the 
Congress, the California Indians, or the public, the committee regards 
the printing as an unnecessary expense. The Department of the 
Interior, through its representatives from the Bureau of Indian 
Affairs, has assured the committee that all data concerning the en- 
rollees will be available to the public. 

Following is the report of the Department upon H. R. 2974 as 


introduced. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., July 30, 1958. 
Hon. A. L. MILLER, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington 25, D. C. 

My Dear Mr. Miuter: Reference is made to your request for a report on H. 
R. 2974, a bill to add to the revised roll of the Indians of California certain Indians 
who made application for enrollment within the time fixed by law, and for other 
yurposes, 

I recommend that the bill be enacted, if it is amended as set forth in the pro- 
posed substitute, which is attached. 

' Section 1 of the bill authorizes and directs the Secretary of the Interior, within 
6 months after its approval, to add to the revised roll of the Indians of California 
the names of those Indians who applied for enrollment within the time fixed 
by the acts of May 18, 1928 (45 Stat. 602), June 30, 1948 (62 Stat. 1166), or May 
24, 1950 (64 Stat. 189), if he finds that such persons are descendants of an enrollee 
on the revised roll which was approved on November 24, 1951, and that such 
applicants were living on May 24, 1950. 

rhe act authorized the Secretary of the Interior to revise the roll of the Indians 
of California that was approved by him on May 16, 1933, by adding or removing, 
as the case may be, the names of certain classes of Indians. The 1933 roll was 
made and approved pursuant to section 7 of the 1928 act, as amended by the act 
of April 29, 1930 (46 Stat. 259). 

Section 1 of the 1950 act further amended the 1928 act, to increase the classes 
of Indians who were eligible for enrollment, but specified that the applications of 
eligible Indians must be submitted within 1 year from the date of the 1950 act, 
and that the Secretary of the Interior must approve and promulgate the revised 
roll within 6 months thereafter. The effective regulations of the Secretary of 
the Interior for the revision of the roll of the Indians of California approved 
May 17, 1933, appear in 25 Code of Federal Regulations 53. Section 2 of the 
1950 act also authorized and directed the Secretary of the Interior to make a 
per capita payment of $150 to each enrollee under the 1928 or 1950 acts who was 
living on May 24, 1950, from the fund on deposit in the Treasury of the United 
States arising from the judgment in favor of the Indians of California (102 Ct. Cl. 
837) for $5,024,842.34 and appropriated for them by section 203 of the First 
Deficiency Appropriation Act, 1945 (59 Stat. 77, 94). 

The period of time allowed by the 1950 act for approving and promulgating the 
revised roll expired on November 24, 1951. By that date the names of 12,246 
persons who had been found to be eligible under the 1948 or 1950 acts were added 
to the revised roll, which was thereupon approved and promulgated. The review 
of the applications of more than 16,000 other persons, who timely applied for 
enrollment, had not, however, been completed by November 24, 1951. Further 
consideration of these applications was precluded solely by the statutory imposi- 
tion of a period of time which, it developed, was too brief to enable the available 
staff of the Bureau of Indian Affairs of this Department to review all of the appli- 
cations that were submitted. : 

To permit a review of these pending applications the Department believes that 
the time for their review should be extended for a reasonable period, such as 2 
years, from the date upon which this bill is enacted. Such a period should be 
sufficient to review the remaining applications, afford to any person whose appli- 
cation may be rejected an opportunity to appeal to the Secretary of the Interior, 
permit him to pass upon any such appeals, and thereafter to prepare and promul- 
gate a revised roll which would include, in addition to the names on the 1951 roll, 
the names of any eligible applicants whose applications were pending on November 
24, 1951. 
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Section 2 of the bill provides that the amount due any enrollee who was living 
on May 24, 1950, but who thereafter died intestate shall be paid to the surviving 
spouse, if such spouse is a descendant of an enrolled Indian of California, or other. 
wise to the following successive classes of relatives of such deceased enr 
the children; the parents, or the surviving parent; or the brothers and sisters 
the extent here relevant, the heirs to the restricted personalty in the estate of 
intestate Indian are determinable according to the law of descent and distril 
of the State of the decedent’s domicile. There does not appear to be any subst 
tial reason for establishing a special Federal statute, such as that contempla 
in section 2 of the bill, and which may differ from the applicable State law, | 
distribution of this per capital payment in the event that en enrollee is decea 
The rule of descent and distribution in section 2 of the bill differs, for exar 
from that provided in the California Probate Code for the descent and distribut 
of the separate property in the estate of an intestate whose domicile was i 
State of California (Statutes of California, 1931, ch. 281) 

Section 3 of the bill provides that any amount not claimed by an enroll 
a beneficiaries named in section 2 of the bill within 2 years after the ess i 

» bill shall revert to and be deposited in the Treasury of the United States to t 
cre edit of the 3 idians = ( ‘alifornia and thereafter be subject to appropri: tio 
the Congress for the benefit of the Indians of California To provide that 
enrollee or his beneficiaries should forfeit his per capita payment because of fa 
to demand payment within 2 years seems unnecessary. If for any reason 
develops that a check in payment of his per capita cannot be delivered becaus 
a payee who was living on May 24, 1950, cannot be found, the check can be can- 
celed by administrative action and the proceeds returned to the judgment fu 
If it is known that a payee who was living on May 24, 1950, has subsequently d 
the per capita payment can be distributed to his heirs or devisees, as the case may 
be, in accordance with the regulations of the Secretary of the Interior in 25 Cod 
of Federal Regulations 81 for determination of heirs and approval of wills, except 
as to members of the Five Civilized Tribes and Osage Indians. 

Section 3 of the bill also provides that any amount due a testate enrollee sha 
be distributed in accordance with his will. Section 81.15 of the regulations in 25 
Code of Federal Reg sulations 81 makes adequate provision for the distributio1 
the restricted estate of a deceased Indian in accordance with his will. Hence it is 
believed that the proviso in section 3 of the bili is anne cessary. 

Section 4 of the bill provides that the Secretary shall submit to the Congress a 
full and complete report of funds used and purposes accomplished in carrying out 
the provisions of the above-mentioned acts of Congress and an alphabetical list 
the enrollees, their addresses and dates of birth, and any other factual informatio: 
tending to identify each enrollee. This section also provides that 3,000 copies 
each report shall be printed as a House document. While the Department 
certainly has no objection to furnishing to the Congress a full and complete report 
of the funds used and the results accomplished in preparing a revised roll of th 
Indians of California, it does not appear that any useful purpose would be served 
by publishing 3,000 copies of any such report as a House document. Nor is it 
apparent that similar publication of 3,000 copies of a per capita payment roll, 
which may ultimately contain as many as 50,000 names, would be of any sub- 
stantial value to the Congress, the Indians of California, or the public. Th 
publication of these reports would appear to be an unnecessary expense. 

The Department believes that the proposed substitute bill, providing for an 
additional period of 2 years from the effective date of the bill to review the applica 
tions which were pending on November 24, 1951, incorporates the necessary 
amendments to the 1928 act, as amended by the 1930, 1948, and 1950 acts to 
permit the completion of a revised roll of the Indians of California to receive per 
capita payments from the judgment fund. 

Since I am informed that there is a particular urgency for the submission of the 
views of the Department, this report has not been cleared through the Bureau of 
the Budget and, therefore, no commitment can be made concerning the relation- 
ship of the views expressed herein to the program of the President. 

Sincerely yours, 


Orme Lewis, 
Assistant Secretary of the Interior. 
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ing | : 4 BILL To extend the time for enrollment of the Indians of California, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States of 
{merica in Congress assembled, That section 7 of the Act of Ms ay 18, 1928 (45 
Stat. 602), as amended by the Act of April 29, 1930 (46 Stat. 259), the Act of 
lune 30, 1948 (62 Stat. 1166), and the Act of May 24, 1950 (64 Stat. 189), is 
reby further amended by deleting the words “six months’’ in the penultimate 

ence and by inserting in lieu thereof the words “‘two years from the effective 

of this Act.” 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., October 13, 1958. 
Hon. A. L. MILurr, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington 25, D. C 
) t My Dear Dr. MitueErR: The report of this Department on H. R. 2974, a bill 
add to the revised roll of the Indians of California certain Indians who made 
application for enrollment within the time fixed by law, and for other purposes, 
was transmitted to your committee on July 30. In view of information that your 
committee desired an immediate statement of the views of this Department, the 
rt was submitted without clearance through the Bureau of the Budget 


4N- Subsequent to the transmission of the report on H. R. 2974, we have been ad- 
ind \ d by the Bureau of the Budget that the views expressed in that report, as sub- 
lied, | ! ed to your committee on July 30, are without objec ‘tion cat ir as the Bureau 
av | of the Budget is concerned. 
‘ode | Sincerely yours, 


OrME Lewis, 
Assistant Secretar j of tl é Inte rior 
5 | Enactment of H. R. 2974 as amended is unanimously recommended 
by the Committee on Interior and Insular Affairs. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as in- 
troduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


Section 7 oF THE Act oF May 18, 1928 (45 Strat. 602), as AMENDED BY THE 
Act or Aprit 29, 1930 (46 Strat. 259), rae Act or June 30, 1948 (62 Srar. 
1166), AND THE Act oF May 24, 1950 (64 Star. 189 





’ 


Sec. 7. 7 Secretary of the Interior, under such regulations as he may pres- 
be, is hereby authorized and directed to revise the roll of the Indians of Cali- 





i: fornia, as defined in section 1 of this Act, which was approved by him on May 16, 
as 1933, in the following particulars: (a) By adding to said roll the names of persons 
A who filed applications for enrollment as Indians of California on or before May 18 


1932, and who, although determined to be descendants of the Indians residing 
in the State of California on June 1, 1852, were cenied enrollment solely on the 
ground that they were not living in the State of California on May 18, 1928, and 

ho were alive on the date of the approval of this Act; (b) by adding to said — 
the names of persons who are descendants of the Indians residing in the State of 
California on June 1, 1852, anc who are the fathers, mothers, brothers, sisters, 
incles, or aunts of persons whose names appear on said roll, and who were alive 
on the date of the approval of this Act, irrespective of whether such fathers, moth- 
ers, brothers, sisters, uncles, or aunts were living in the State of California on 
May 18, 1928; (c) by adding to said roll the names of persons born since May 18 
1928, and living on the date of the approval of this Act, who are the children or 
other descendants of persons whose names appear on said roll, or of persons whose 
names are eligible for addition to said roll under clauses (a) or (b) of this section, 
or of persons dying prior to the date of the approval of this Act, whose names 
would have been eligible for addition to said roll under clauses (a) or (b) of this 
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section if such persons had been alive on the date of the approval of this Aq 
and (d) by removing from said roll the names of persons who have died s 
May 18, 1928, and prior to the date of the approval of this Act. Persons entitle] 
to enrollment under clause (a) of this section shall be enrolled by the Secretary} 
of the Interior without further application. Persons claiming to be entitled t| 
enrollment under clauses (b) or (c) of this section shall, within one year after t 
approval of this amendment, make an application in writing to the Secretar 
the Interior for enrollment, unless they have previously filed such an applicat 
under the amendment to this section made by the Act of June 30, 1948 (62 Sta 
1166). The Secretary of the Interior shall prepare not less than five hund: 
copies of an alphabetical list of the Indians of California whose names appear 
the roll approved on May 16, 1933, giving the name, address, and age at ti 
enrollment of each such enrollee, together with such other factual informa 

if any, as the Secretary may deem advisable as tending to identify each enro 
and shall distribute copies of this list to the various communities of Califo: 
Indians. The Indians of California in each community may elect a comn 

of three enrollees who may aid the enrolling agent in any matters relating to | 
revision of said roll. After the expiration of the period allowed by this sect 
for filing applications, the Secretary of the Interior shall have [six months] 
until June 80, 1955, to approve and promulgate the revised roll of the Indians 
California provided for in this section. Upon such approval and promulgati 
the roll shall be closed and thereafter no additional names shall be added thereto, 
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EXTENDING EMERGENCY FOREIGN MERCHANT VESSEL 
ACQUISITION AND OPERATING AUTHORITY OF PUBLIC 
LAW 101, 77TH CONGRESS 


FepruARY 23, 1954.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


To.LeFson, from the Committee on Merchant Marine and 
Fisheries, submitted the following 


REPORT 
[To accompany H. R. 6318] 


The Committee on Merchant Marine and Fisheries, to whom was 
referred the bill (H. R. 6318) to extend emergency foreign merchant 
vessel acquisition and operating authority of Public Law 101, 77th 
Congress, and for other purposes, having considered the same, report 
favorably thereon without amendment and recommend that the bill 
do pass. 

The purpose of the bill is to make permanent certain provisions of 
Public Law 101, 77th Congress, as amended, which will give to the 
Secretary of Commerce in time of national emergency the authority to 
requisition, purchase, or charter foreign merchant vessels lying idle 
in United States waters. While the United States has a large reserve 
of vessels, the work incident to breaking them out of the reserve fleet 
will entail some delay in an emergency. The employment of idle 
foreign vessels available for immediate use will serve to meet the most 

irgent and immediate needs in the meantime. The value of this 
authority is demonstrated by the experience with Public Law 101, 
77th Congress, as amended, under the terms of which 145 vessels were 
itilized in World War 11. The grant of power contained in this bill is 
one that is sanctioned by international law. 

The bill was submitted to the Speaker of the House by executive 
communication of June 30, 1953, from the Secretary of Commerce. 
The Department of Defense and the Department of State have 
reported that they have no objection to the enactment of the bill. 
General Accounting Office has reported favorably thereon. The 
report of the Secretary of Commerce is as follows: 
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THE SECRETARY OF COMMERCE, 
Washington 25, August 27, 
Hon. Atvin F. WEICHEL, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington 25, D. C. 


Dear Mr. CuarrMAN: This letter is in reply to your request of July 16 
for the views of this Department with respect to H. R. 6318, a bill to exte 
emergency foreign merchant vessel acquisition and operating authority of P 
Law 101, 77th Congress, and for other purposes. 

The bill was submitted to the Speaker of the House of Representatives 
executive communication of June 30, 1953, from this Department, with 
clearance of the Director, Bureau of the Budget. 

The purpose of the bill is to extend certain provisions of Public Law 101, 77 
Congress, as amended (U. 8. Code, title 50, War Appendix, sees, 1271-1275 
a permanent standby basis effective in the current emergency or any future war 
or emergency. Public Law 101 was extended to July 1, 1953, by Public Lay 
450, 82d Congress (Emergency Powers Continuation Act), and Public Law 12 
83d Congress, but was not extended by the continuation act of June 30, 1953 
(Public Law 96, 83d Cong.), in view of the pendency of the proposal to exter 
it by a separate measure. 

The bill, in effect, reenacts those provisions of Public Law 101 which relat 
the taking or acquisition and utilization of foreign immobilized vessels in 
ports and those which relate to the voluntary purchase or charter and utilizati 
of other non-citizen-owned vessels. 

Public Law 101, 77th Congress, approved June 6, 1941, was enacted as an emer- 
gency measure to make provision for the acquisition of certain domestic and foreig 
merchant vessels to meet the needs of national defense. The law permitted th 
United States Government to acquire by requisition or voluntary purchase or 
charter a substantial number of foreign-flag vessels and put them to good use i 
the war to meet great shortages of merchant tonnage required for military a 
essential civilian needs. The pool of merchant vessels thus augmented served 
the seaborne movement of munitions, strategic and critical materials, foodstuffs 
and supplies required in the furtherance of the war effort. Under the law, tl! 
United States acquired by requisition title to 103 foreign-flag vessels and pur- 
chased 26 and chartered 16 foreign-flag vessels. 

There is a large number of vessels in our national defense reserve fleet availab 
for utilization ia time of complete mobilization or war. Projections of possible 
needs for merchant tonnage indicate that military and civilian requirements may 
well require more than the number available in our reserve fleet and those availal 
from American citizens. Such requirements depend on military and war develop- 
ments not predictable with any exactitude. It is believed, therefore, that as : 
matter of security insurance and full mobilization authority the United State 
Government in time of war or full mobilization should have complete powers t 
utilize vessels to the fullest advantage. There should be no delay or hindra 
in meeting any critical need at such time. Even the breaking out of ships fror 
the reserve fleet requires a few days at the minimum, so that the acquisition ¢ 
chartering of vessels already in operation could supply useful tonnage in a matt 
of hours as contrasted with a matter of days—a critical advantage in meet 
sudden hostile action. 

Public Law 101, as extended until July 1, 1953, by Public Law 450, 82d Con- 
gress, and Public Law 12, 83d Congress, contained provisions which: 

(a) Authorized the President to requisition, take over, or purchase foreign mer- 
chant vessels necessary to the naticnal defense when lying idle in waters wit! 
the jurisdiction of the United States; 

(b) Authorized the Secretary of Commerce (successor to the United States 
Maritime Commission) (1) to charter on a voluntary negotiated basis any vess’ 
domestic or foreign, and subeharter to private citizens or any department 
agency of the United States; (2) to purchase any such vessel and subcharter or 
operate such vessel; and (3) to repair, reconstruct or recondition, and provid 
necessary insurance with respect to such vessels. 

Those provisions of Public Law 101, which relates to the taking or acquisitio1 
of immobilized foreign vessels in our ports and to the voluntary charter or purchas 
of other foreign vessels are contained in sections 1 and 2 of the bill. 

Those technical provisions of Public Law 101, designed to enable the operat 
and use of vessels acquired under the bill as part of the merchant fleet of th 
United States for the purposes of documentation, manning, repair, and reco! 
struction, and other operating problems, are contained in section 3 of the bill 
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While insurance provisions contained in Public Law 101 are not included in the 
, there are available to the Department the war-risk insurance provisions of 
XII, Merchant Marine Act, 1936, as amended (64 Stat. 773), and section 10 
f the Merchant Marine Act, 1920, as amended (41 Stat. 988; 46 U.S. C. 861). 
[here is attached a summary of the provisions of the bill 
There is also attached the text of Public Law 101, 77th Congress, as amended, 
and in effect under the Emergency Powers Continuation Acts (Publie Law 450, 
82d Cong., and Public Law 12, 83d Cong.) 
In view of the expiration on June 30, 1953, of Public Law 101, I urge early 
consideration of the bill in the next session of the 83d Congress 
If we can be of further assistance to you in this matter, please call on us 
Sincerely yours, 
Ropert B. Murray, Jr., 
Acting Secretary of Commerce 


O 
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MICHELE PACCIONE 


FeBRUARY 23, 1954.—Committed to the Committee of the Whole House and 
ordered to be printed 


\f 


(rs. THompson of Michigan, from the Committee on the Judiciary, 
submitted the following 


REPORT 
[To accompany H. R. 666] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 666) for the relief of Michele Paccione, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 
PURPOSE OF THE BILL 


The purpose of this bill is to facilitate the admission into the 
United States of a 6-year-old Italian child to be adopted by citizens 
of the United States. 

GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter from the 
Commissioner, Immigration and Naturalization Service, dated Sep- 
tember 21, 1953, to the chairman of the Committee on the Judiciary 
The said letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Se ple mber 21, 19538 
Hon. Cuauncey W. ReeEp, 
Chairman, Committee on the Judiciary, 
House of Repre sentatives, Was/ ington, D.C 
Dear Mr. CHarrMAn: In response to your request of the Department of Justice 
ra report relative to the bill (H. R. 666) tor the relief of Michele Paccione, there 
Ss annexed a memorandum of information from the Immigration and Naturaliza- 
tion Service files concerning the beneficiary 
The bill would grant the alien minor child nonquota status in the issuance of an 
immigrant visa by considering him to be the natural-born alien child of Mr. and 
Mrs. Dominic J. Savino, United States citizens. He would otherwise be charge- 
able to the quota of Italy, which is oversubscribed for nonpreference applicants. 
Sincerely, 
A. R. Mackey, Commissioner. 
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TNIV OF MICH. 


KIM MI HAE 
LIBRARY 


EBRUARY 23, 1954.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Water, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H. R. 858] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 858) for the relief of Kim Mi Hae, having considered the same, 
report favorably thereon with amendment and recommend that the 
bill do pass. 

lhe amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 
following: 

That, in the administration of the Immigration and Nationality Act, Kim Mi Hae 

e fiancee of Walter C. Brown, a citizen of the United States, shall be elicible for 
\ Visa as a nonimmigrant temporary visitor for a period of three months: Provided, 
That the administrative authorities find that the said Kim Mi Hae is coming to 
the United States with a bona fide intention of being married to the said Walter C 
Brown and that she is found otherwise admissible under the immigration laws In 
the event the marriage between the above-named persons does not occur within 
three months after the entry of the said Kim Mi Hae, she shall be required to 
depart from the United States and upon failure to do so shall be deported in ac- 
rdance with the prov isions of sections 242 and 243 of the Immigration and Na- 
tionality Act. In the event that the marriage between the above-named persons 
shall occur within three months after the entry of the said Kim Mi Hae, the 
Attorney General is authorized and directed to record the lawful admission for 
permanent residence of the said Kim Mi Hae as of the date of the payment by her 
f the required visa fee. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to facilitate the admission 
into the United States of the Korean fiance of a United States citizen 
serviceman. 

The bill has been amended to conform with the language of the 
Immigration and Nationality Act, and to delete the reference in the 
bill as introduced to inadmissibility because of race, since the racial 
bars to immigration were repealed by the above-mentioned act. 
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KIM MI HAI 


INFORMATION 


The beneficiary of this bill is a 20-year-old native and cit 
Korea whose purpose in coming to the United States is to be n 
to Set. Walter C. Brown, United States Air Force 

The pertinent facts in this case are contained in a letter fi 
; nissl rr, Immigration and Naturalization service, date 


) 
*¢ 


n 
it 


er 4 1953. to the chairman of the Committee on the .J 


il 
! 
} 


ind accompanying memorandum, reads as follo 


his career 
i and has been attached to the 
Muni ipal \irport, Memphis, Tent , Sine 
and the beneficiary intend to marry a 
the United States. Sergeant Brown’s pt 
hich will be raised to $198 per month, includir 
marriage, 





KIM MI HAE 3 


addition, Representative Noah M Mason, the author of this 
submitted the following documents in support of his measure: 


JuNE 20, 1952 


M. Mason 
Wash nqton, 

Mason: | 

Kort i 


| § 


A certified true copy 
JAMES M. CRAVEN, 
Fi st L eutenant, USAF, Lega O fhice 
Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 858, as amended, should be enacted and 
accordingly recommends that the bill do pass 


O 
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PETER A. PIROGOY 


ix ¥ a ea ce et 1 ae a 
sry 23, 1954.—Committed to the Committee of the Whole House and 
ordered to be printed 


\ir. GraHAmM, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1100] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 1100) for the relief of Peter A. Pirogov, having considered the 
same, report favorably thereon with amendments and recommend that 
the bill do pass. 

The amendments are as follows: 

On line 6, strike out the words “the date of the enactment of this 
Act” and substitute in lieu thereof ‘‘ February 4, 1949”. 

On line 10, strike out “‘(c)” and substitute in lieu thereof “(C)”. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent resi- 
dence in the United States to Peter A. Pirogov. The bill also pro- 
vides for an appropriate quota deduction and for the payment of the 
required visa fee. 

The purpose of the first amendment is to grant Mr. Pirogov the 
status of permanent residence as of the date he first entered the 
United States as a visitor. The committee has agreed to deviate 
from its established policy of making permanent residence effective 
on the date of enactment, pursuant to a request by an agency of the 
executive branch of the Government interested in the current services 
rendered by the beneficiary of this bill. 

The second amendment is to correct a typographical error in 
drafting the bill. 

GENERAL INFORMATION 


The beneficiary of this bill is a 33-year-old Russian aviator who 
deserted the Soviet Air Force by flying into the American Zone of 
Austria in 1948, and was admitted into the United States as a visitor 
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in 1949. He is married to a lawfully resident alien and is the fath, 
of two United States citizen children. 

The pertinent facts in this case are contained in a letter from th 
Acting Commissioner, Immigration and Naturalization Service, dated 
July 31, 1953, to the chairman of the Committee on the Judiciary 
The said letter and accompanying memorandum read as follows: 









DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE 
July 31, 





Hon. Cuauncey W. REEp, 
Chairman, Committee on the Judiciary, 
House of Re presentatives, Washington, D>. ¢. 

Dear Mr. CHAIRMAN: In response to your request of the Departme 
Justice for a report relative to the bill (H. R. 1100) for the relief of Pet 
Pirogov, there is annexed a memorandum of information from the Immigrat 
and Naturalization Service files concerning the beneficiary. 

The bill would grant the alien permanent residence in the United State 
payment of the required visa fee. It also provides that, in the administrat 
the Immigration and Nationality Act, the beneficiary shall not be regard 
having been a person within the provisions of section 212 (a) (28) (C 
Immigration and Nationality Act. The bill would also direct that one 1 
be deducted from the appropriate immigration quota. 

The beneficiary is chargeable to the quota of the Union of Soviet So 
Republies which is oversubscribed for nonpreference applicants. However, as | 
husband of a lawful resident alien, he may qualify for a preference under s¢ 
203 (a) (3) of the Immigration and Nationality Act. 

Sincerely, 


















Acting Commissior 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION SER) 
IcE Fires Re Peter A. Prrocov, BENEriciarRy oF H. R. 1100 











Peter A. Pirogov (Piotr Afanasnievich Pirogov), a native and citizen of th 
Soviet Union, was born on December 23, 1920. He arrived in the United States 
at Westover Field, Chicopee, Mass., on February 4, 1949, and was admitted as 
a visitor for business to remain for 2 months. 

The subject was 1 of 2 Russian officers who deserted from the Soviet Air Fore 
by flying a Soviet plane into the Amerizan Zone of Austria on October 8, 1/48 
He declared himself to be a political refugee and was taken into custody 
American occupation authorities. 

Deportation proceedings were instituted on September 19, 1949, on the charg 
that after admission as a visitor he had remained in the United States for a 
longer time than permitted. These proceedings are still pending. 

Following his arrival in the United States, the alien resided in New York Cit 
where his time was spent in writing a book about his experiences. Also, 
collaboration with his literary agent, he disposed of various articles to severa 
magazines and papers. On October 24, 1949, he moved to Washington, D. | 
While awaiting returns on the publication of his book, he obtained employment as 
a crater and packer for a storage company, working a 44-hour week at a salar 
of $35 a week. At the same time he received $5 a week for assisting a Russia 
language instructor at a Washington college. 

In December 1949, the alien returned to New York City. The sale of literary 
material to a magazine and an advance payment on his book brought him th 
sum of $1,200 at that time. He also appeared on television and radio programs 
and delivered a series of lectures, for which he received payment. In October 
1950, he accepted employment in the United States Department of Defense o1 
a per diem basis, permitting him to be absent to fulfill lecture engagements 

The beneficiary served in the Air Force of the Soviet Union from 1939 to 1945 
While so serving he applied for membership in the Communist Party but, he 
testified, he was never admitted to membership. Mr. Pirogov admitted, however 
that for several years prior to his desertion from the Soviet Air Force he had been 
a member of the Komsomol, a youth organization affiliated with the Communist 
Party. 
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November 9, 1951, he was married to Valentina Burnos, a permanent resi- 

t of the United States, also a native and citizen of the Soviet Union, who had 
year-old daughter by a prior marriage. He stated that he has adopted the 

id and, in addition, two children have been born of their marriage. The alien 
ied that he had been previously married in the Soviet Union but that such 
marriage was terminated there by divorce. He has three sisters and a brother 
ho he believes are residing in the Soviet Union. His parents are deceased. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 1100, as amended, should be enacted and 
accordingly recommends that the bill do pass. 


O 








Congress }) HOUSE OF REPRESENTATIVES § REPORT 


Nession \ 1] No. 1224 


qyorr] 


»PRAVOMIL VACLAV MALY AND JARMILA MALY 


Committed to the ¢ mittee of tl hole House 


ordered to be pr nted 


Hype, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 3145] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 3145) for the relief of Pramovil Vaclay Maly and Jarmila 
Maly, having considered the same, report favorably thereon with 
imendment and recommend that the bill do pass. 

The amendments are as follows: 

On page 1, line 8, strike out the words “‘and head taxes’’ 

On page 1, line 4, strike out ‘“‘Pramovil”’ and substitute the name 
‘Pravomil’’, 

On pages 1 and 2, beginning on page 1, line 11, after the words ‘“‘to 
deduct two numbers” strike out the remainder of the bill and insert 
in lieu thereof the following: “from the appropriate quota for the 
first year that such quota is available.” 

Amend the title so as to read: 


\ bill for the relief of Pravomil Vaclay Maly and Jarmila Maly. 
PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Pravomil Vaclav Maly and his wife, Jarmila 
Maly. The bill, as amended, provides for the payment of the required 
visa fees and for appropriate quota deductions. 


GENERAL INFORMATION 


The beneficiaries of this bill are natives of Czechoslovakia and are 
stateless. They entered the United States as visitors in April of 1949, 
but were unable to qualify for adjustment of their status under the 
Displaced Persons Act of 1948, as amended, because they had permits 
to reenter Switzerland as refugees. 
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The pertinent facts in this case are contained in a letter from {| 
Commissioner, Immigration and Naturalization Service, dated Jy 
7, 1953, to the chairman of the Committee on the Judiciary. 
said letter, and accompanying memorandum, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
July 7, 195 
Hon. Cuauncey W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuarrMan: In response to your request of the Department of Justi, 
for a report relative to the bill (H. R. 3145) for the relief of Pramovil Vaclav Ma 
and Jarmila Maly, there is annexed a memorandum of information from ¢| 
Immigration and Naturalization Service files concerning the beneficiaries. Th, 
Service’s files indicate that Mr. Maly’s name is ‘“‘Pravomil’” and not ‘“Pramoyil” 

The bill would grant the aliens permanent residence in the United States upo; 
payment of the required visa fees and head taxes. It would also direct that tw 
numbers be deducted from the number of aliens whose immigration status mav | 
adjusted under section 4 of the Displaced Persons Act. It should be noted 
however, that the Immigration and Nationality Act does not require the payment 
of a head tax. 

The quota of Czechoslovakia, to which Mr. and Mrs. Maly are chargeable, js 
oversubscribed, 

Sincerely, 
ArGYLE R. Mackey, Commission: 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATIV 
Service Fites RE PRavomit VacLAv MALY AND JARMILA Ma ty, BENEFI 
ARIES OF H. R. 3145 


Pravomil Vaclav Jiri Maly and his wife, Jarmila, who claim to be state] 
persons, were born in Czechoslovakia on October 18, 1918, and March 16, 1924 
respectively. They entered the United States on April 29, 1949, at the port 
New York as visitors for a period of 6 months. At the time of their entry the 
were in possession of return permits which authorized their return to Switzerla 
on or before March 15, 1951. Applications for extensions of their temporar 
stay in the United States were denied, it having been ascertained that desp 
the alien’s statements under oath to the contrary, Mr. Maly had been employ 
in the United States in violation of the terms of his admission. 

Deportation proceedings were instituted against the aliens on December 28 
1949, and January 24, 1950, respectively, on the charge that they had remain 
in the United States after failing to maintain the exempt status under which the 
they were admitted as visitors. After a hearing they were ordered deported fri 
the United States. On March 25, 1952, on appeal to the Board of Immigrati 
Appeals they were granted voluntary departure to any country of their choic 
within 90 days. They failed to depart, however. Subsequent to the institutio 
of the deportation proceedings Mr. and Mrs, Maly filed applications for the a 
justment of their immigration status under the Displaced Persons Act of 1948 
amended. These applications were denied inasmuch as the Malys were in 
session of permits which authorized their readmission to Switzerland. 

The aliens claim displacemen* from Czechoslovakia because of the Communist 
government in that country. They resided in Switzerland for a period in 148 
and until their departure for the United States. Mr. and Mrs. Maly were mar- 
ried in Lausanne, Switzerland, on October 16, 1948. They elso applied for sus 
pension of deportation, claiming that their deportation would cause an econon 
detriment to their citizen child who was born in the United States on February 
21,1950. Their application, however, was denied since they had been instru 
to depart from this country prior to the birth of their child. 

When the aliens arrived in the United States they resided for 1 month with 4 
Maly’s cousin in Baltimore. Thereafter they went to Philadelphia, Pa., wher 
Mr. Maly accepted employment. Subsequently he was employed under 
name of George Pravomil Maly in the appliance repair department of Sanger 
Brothers, Ine., at Dallas, Tex., from September 13, 1950, until January 1, 1952 
His salary was $55 a week. He resigned to accept employment as a researc! 
engineer at Core’s Laboratories in Dallas at a salary of $350 per month. 


Ir 
I 
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presentative J. Frank Wilson, the author of this bill, reecom- 
ed the enactment of his measure and submitted the following 
rs and documents in support of his measure: 


Cont 


D> 


NCEY REED, 
House of Representatives 
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cape from Czechoslovakis 
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criticism and attitude toward con 
visas could be secured 
rs fora period of 6 months. 
documents I am _ presenting 
return to Czechosloval 
pri ment and possible 
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from W 


hich they entered 

Federal Police for Aliens 

‘d hereto and dated August 

EAR Mr. Mary: In answer \ ‘letter dat 29, \ lik 
you that you have no claim wl ( ; nil » Switzerlanc 


e 
1 
l i 
‘ } . + i ‘ - t . ] 
you were nere a short iT hiv a I yee an l no other close 


to this country. 
‘application for an e: 


\ ours truly 


have in my possession a number of statements from ynsi itizens, a 
ber of which are being submitted herewith, who have con acquainted 
Mr. and Mrs. Maly. In general thev all attest to the high idea lovaltv 
democratic form of government, character, abilitv and tha ney would 
e useful citizens of the United States. These statements are from such 
rsons as their minister, present and former employers, attorneys, newspaper 
iblishers and others who know them and are interested in their welfare. They 
licate that Mr. Maly is a man of outstanding ability and to their knowledge at 
time has he been arrested or caused trouble in his employment or in private 
I have on several occasions had an opportunity to personally discuss his 
problem with him and aside from the communications received have had many 
fine citizens from Dallas County talk with me about him. I am definitely of the 
pinion that if the opportunity is given this family they will become upright and 
iw-abiding citizens of this country, of which we can be proud 
From the facts brought out in this case I feel that an injustice would be done if 
is couple, with two American-born children, are not permitted to remain with the 
irpose of permanent residence I strongly urge the enactment of H. R. 3145. 
Sincerely yours, 
J. FRANK Witson, M. C. 
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Datuas, TeEx., January 8, 
Re H. R. 3145—Pravomil Vaclav Maly, et ux, Jarmila Maly. 


Hon. J. Frank Wiuson, M. C., 
House of Representatives, Washington, D. C. 


DreaAR CONGRESSMAN Witson: I have been informed that you plan to bring 
subject bill to the attention of the Judiciary Committee during the coming s 
of Congress to the end that as early action as possible might be secured i1 
nection with this matter. I have before me a copy of the report of the Immigrat 
and Naturalization Service to the committee, which report is dated July 7, 195 
and which includes a ‘‘memorandum of information’’ concerning these | 
[ have thought that I should perhaps advise you of other extenuating fa 
connection with this report. 

With respect to the first paragraph of the report, it is indicated thereir 
Maly had been employed in the United States “despite statements under oat 
the contrary.’’ At the time of his making the statement referred to Maly 
orally informed the immigration official of his employment; the official kn¢ 
about the facts of it, and Maly was misled by his statements and actions 
believing that he should go ahead and indicate that he was not emploved fo 
purposes of the record, even though the contrary was true. Malvy’s know 
and understanding of the English language at that time was very poor. I | 
from personal association with him that he has difficulty in understanding Eng 
and that it was difficult to understand him at that time. His record in Europ 
as well as the reputation he has acquired in this country since his stay here, sho 
prove that he is a man of high moral character, who would not deliberat 
perjure himself if he knew the nature of his act. 

With respect to the second paragraph of the report, the deportation proceed 
therein mentioned were instituted against Mrs. Maly only a few weeks before 
gave birth to their first baby. At that time she was in a very serious physi 
condition. It was manifestly impossible for her to travel at that time. Later 
their application for suspension of deportation was denied because they had be: 
instructed to leave the country before the birth of the child, who was, of cours 
an American citizen. The Malys now have two children, who are both Amer 
citizens, Rose Carmen, born February 21, 1950, and Peter George, born Aug 
29, 1953. 

With respect to the portion of the report claiming their ability to return 
Switzerland, I call to your attention that their permission to enter and sta) 
Switzerland was of a temporary nature only, and that they cannot now ret 
to that country. I attach hereto photostatic copies of correspondence from thi 
Swiss Government attesting to the fact that they cannot return to that country 
Their last permanent residence was in Czechoslovakia, from which country th 
escaped as political refugees. 

There is probably no better indication of the type man that Maly is 
the large measure of professional success that be has gained during the few 
he has been in our country. Since September 1950, when he started work wi 
Sanger Eros. here as an appliance serviceman, he was worked himself up to a 
responsible position as a special projects engineer at an annual salary of $6,500 
plus a $1,000 annual bonus. He is an educated man with a fine family backgrou 

As reflected by the letter from the Immigration and Naturalization Ser\ 
attached hereto, the Malys have been ordered to leave this country by February 
1954. The simple fact is that they have no country to which they may go, a! 
your assistance toward the successful passage of their bill will be greatly appr 
ated. 

With best wishes for the coming year, I remain 

Very truly yours, 


CTS 


WaLLeR M. Couuin, Jr 


FacruaL BACKGROUND OF SuB/EcTS CONCERNED IN H, R. 6357, PRamovi! 
Vacuav Jint May Er Ux, JARMILA MaLy 


Pravomil Vaclav Jiri Maly was born on October 18, 1918, in Chrudim, Czecho 
slovakia. His father was a doctor of laws and was the Czechoslovakian counter 
part of a judge of one of the superior courts of that country. (See birth certifi 
attached.) After completing his preparatory education, Maly attended 
University of Prague until 1939 when the school was closed by order of the Get 
man authorities. After the war, in 1946, he received his master’s degree in 
chanical engineering from the Charles University in Prague. From 1939 to 1942 
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as employed in Czechoslovakia, subject to German supervision, in Vario 

iction and engineering positions. In 1942, while being carried on the pay- 

a Czechoslovakian factory as an engineer, Maly commenced active work 

e underground and continued such work until 1945 From 1945 until 
was engaged in starting his own export-import business, and was 

{ in the manufacture of small auto parts. 

948 Czechoslovakia was under the domination of the Communist 

and on February 19 of that year Maly received word from an acquait 

who was in a minor governmental position that | d best leave the coun 

liately due to Communist plans for him. (This acquaintance was 

life Maly had saved sometime prior thereto during his work with 1 

| Acting on this advice, Maly left Czechoslovakia within 

flying his personal airplane first to Munich, then to Paris 
Of a substantial family fortune, he was able to take wit! 

only about $1,500 and his airplane He remained in Switzerlk: 

1 his wife, Jarmila Maly, who 
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\ialy and his wife came to the United States on a visitor’s visa and ¢ 
\pril 29, 1949. They came to the United States originally on a visitor’s visa 
cause of their understanding and belief that it was much easier to secure entrance 
other ocuntries from the United States, where the consulates were not so 
iged with applications. Their visa called for a 6-month stay in the Unitea 
es. The month after they arrived here, Mrs. Maly became pregnant and, 
to her experiences in the German labor camp, she was physically debilitated 
had a very difficult time with her pregnancy. After a period, Maly’s limited 
is began to run out and he was forced to take some typ 
yport himself and his wife, and to afford her necessary medical attentior 
foward the end of the original 6-month visitation period, Maly went to the 
rration office in Dallas for the purpose of securing an extension of stay due to 
’s condition. She was then in her last months of pregnancy. On November 
9, he was called for an interview with the immigration office to discuss his 
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beliefs 


other exten ve iml . l ing 
t i] 


moral ¢ 
‘tely eligible for cor 
s Act, Maly and his 
atement which he 
records of the immigration of 
d that Maly and his wife may 1 
United States It goes without 


at this time could and would re 
ached hereto are notarized stat 
Dallas who have, during the past 
; for what they are. In this 
attached correspondence from 





PRAVOMIL VACLAV MALY AND JARMILA MALY 


vice pr 
president 
iton, rese¢ arch diz 


ident, Ls 


avomil 
leposed and 
tual allegations co1 


PRAVOMII 

JARMILA M 
Subseribed and sworn to before me on this the 25th day of April 1952 
[SEAL] Amy Lewis, Notary P 
Upon consideration of all the facts in this case, the committee 


the opinion that H. R. 3145, as amended, should be enacted 
| 


accordingly recommends that the bill do pass 


‘ee 
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IV. OF MICH 


PETRA FUMIA 


23. 1954.—Committed to the Committee of the Whole House and 
ordered to be printed 


rer, from the Committee on the Judiciary, submitted the 


following 


REPORT 


> 


[To accompany H. R. 3836] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 3836) for the relief of Petra Fumia, having considered the same, 
eport favorably thereon without amendment and recommend that 

bill do pass. 
PURPOSE OF THE BILI 


The purpose of this bill is to grant nonquota status to the minor 
lopted child of citizens of the United States. 


GENERAL INFORMATION 


The beneficiary of this bill, Petra Fumia, is an 11-year-old Italian 
child who has been legally adopted by her United States citizen aunt 
nd uncle. 

The pertinent facts in this case are contained in a letter, dated 
December 9, 1953, from the Acting Commissioner, Immigration and 
Naturalization Service, to the chairman, Committee on the Judiciary. 
The said letter, and accompanying memorandum, reads as follows 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Dece mber 9, If 5 
Cuauncey W. REEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr, CuarrMan: In response to your request of the Department of Justice 
for a report relative to the bill (H. R. 3836) for the relief of Petra Fumia, there is 
attached a memorandum of information concerning the beneficiary. This memo- 
randum has been prepared from the Immigration and Naturalization Service 
files relating to the beneficiary by the Newark, N. J., office of this Service, which 
has custody of those files. 


42007 





2 PETRA FUMIA 


The bill is intended to convey nonquota status upon the alien child pursuant to 
sections 101 (a) (27) (A) and 205, of the Immigration and Nationality Act, by 
providing that the child shall be considered the natural born alien child of United 
States citizens. 

Sincerely, 


——_ ———,, Acting Commissioner, 


MEMORANDUM OF INFORMATION FROM THE IMMIGRATION AND NATURALIZATION 
SERVICE Fites, Re Perra Fumia, BENeEFictaARy OF H. R. 3836 


The beneficiary, Petra Fumia, is an 11-year-old child, a native and citizen of 
Italy, born June 29, 1942. She has never been in the United States. She was 
adopted in an Italian court in December 1952 by Mr. and Mrs. Angelo Ruta, the 
parties interested in her case. She is the youngest child of Concetta Mattig 
Fumia, Mr. Ruta’s sister and her husband. They are in Italy and agreed to the 
adoption because of poor economic conditions in that country. 

Mr. and Mrs. Angelo Ruta are United States citizens. Mrs. Ruta was born ip 
New York City, December 9, 1907 or 1908. Mr. Ruta was born in Italy, January 
6, 1908, and was naturalized in the United States district court, Newark, N. J, 
March 11, 1936. They were married in Garfield, N. J., April 20, 1929. They 
have testified that this is their only marriage and that they have no children of 
their own Mrs. Ruta testified she is employed, earning $55 to $65 per week ing 
coat shop. Mr. Ruta testified he is employed by the Textile Corp., Clifton, N. J, 
and earns an average of $85 per week. They own a three-family house, valued at 
$20,000, and which is encumbered by a mortgage in the amount of $1,800. Their 
further assets consist of a Ford car, valued at $1,500; a bank balance amounting 
to $2,000; $2,000 in United States savings bonds; and personal property valued 
at $2,000. The beneficiary is now using the name of Petra Ruta. 


Mr. Widnall, the author of this bill, recommended the enactment 
of his measure. 
Similar cases have been approved by the Congress on numerous 


occasions, and the committee is of the opinion that H. R. 3836 should 
be enacted and accordingly recommends that the bill do pass. 
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AV LIBRARY -— 


ruaRY 23, 1954.—Committed to the Committee of the Whole House 
ordered to be printed 


Mr. Granam, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 7559] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 7559) for the relief of Mrs. Madeleine Alice Aquarone, having 
onsidered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to waive one ground for expatriation 
through prolonged residence abroad in the case of a naturalized United 
States citizen. 

GENERAL INFORMATION 


The beneficiary of this bill, Mrs. Madeleine Alice Aquarone, a native 
of France, was naturalized as an American citizen on December 14, 
1942. On June 4, 1943, she married Mr. Stanislaus Aquarone, a 
native of Australia and a British subject who is employed by the 
International Court of Justice at The Hague, the Netherlands, and 
Mrs. Aquarone is residing there with her husband. 

The pertinent facts in this case are contained in a letter, dated 
January 26, 1954, from Mrs. R. B. Shipley, Director, Passport Office, 
Department of State, addressed to Representative Celler of New 
York, the author of this bill. The letter reads as follows: 

DEPARTMENT OF STATE, 
Washington, January 26, 1954 
EMANUEL CELLER, 
House of Representatives. 

My Dear Mr. Cetier: I heve received your letter of January 13, 1954, and 

closures, concerning the case of Mrs. Medeleine Alice Aquarone, the wife of 
Stanislas Aquarone, a native of Australia, and a British subject, who is employed 
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MADELEINE ALICE AQUARONE 


May 11, 1918, emigrated to 
American citizen on December 
Bt Ne W Yi rk N \ é d v 
\qua.ron as ther nploved i 
Mexico fre 


1950 t 
1, whe 
stione] Just 
"ky orth | 
h which Mr 
im and other m 
{ yn competent could be fou 
carefully reviewed Mrs. Aquarone’s case 
ye were an American citizen, his case 
irview of section 353 (4) of the Immigrat 
Mr \quarone’s case would come wit! 
other sectio1 h eould possibly apply in her ec 
alien) 1 ction 3: 2 ( The evidence which hs 
does not show that Mrs. Aquarone is herself engaging in work or acti 
unique or unusual circumstances which are directly and substantially b 
to the United States It is, therefore, not possible to consider that 
comes within the scope of section 354 (2 Cc 
This Department is strongly of the opinion that the circumstances 


Aquarone’s case Warrant relief through action of the Congress and it wou 
with favor upon ie enactment 
the operation of section 352 (a 


such time as tl 


a private bill which would exem; 
of the Immigration and Nationalit 


of 
2 


he employment of | husband by the International 
Justice at The Hague is the reason for her continued residence abroad, 
that she begins to reside permanently in the United States within 1 vear 
the termination of such employment. 
Sincerely yours, 
R. B. SHrpiey 
Director, Passpo t Of 


In support of his measure, Mr. Celler also submitted the follo 
correspondences 
INTERNATIONAL CourRT oF JUSTICI 
Washington, D. C., January 2 
Hon. EMANUEL CELLER, 
Old House Office Building 
Washington, D. ¢ 


My Dear Mr. Crevier: | am writing to you in the interest of Mrs. Ma 
Alice Aquarone, whose husband, 8. Aquarone and Sir Arnold McNair, pres 
of the International Court of Justice, have already made known to you 
problem of Mrs. Aquarone’s citizenship 

Mrs. Aquarone is a naturalized citizen of the United States and und 
Immigration and Naturalization Act of 1953 she stands to lose her 
(on the basis of 5 years’ residence outside the United States) if she conti 
reside with her husband at The Hague, the seat of the Court Neither tl 
nor the husband desire that this should take place. 

The United States, as you so well know, is a party to the statute of the C 
and if Mrs. Aquarone were employed by the Court or if her husband wet 
American citizen the loss of citizenship would not be entailed, She is | 
in her present position by a fortuitous circumstance. 

It is my understanding that you are prepared to sponsor a private bill pro. 
for a waiver of the pertinent provisions of the law in the case of Mrs. Ac 
so long as her husband remains on the staff of the Court. The Court is a 
to retain Mr, Aquarone on its staff and would be pleased if relief such as 
mentioned could be given. Both enjoy an enviable reputation in Court 
and elsewhere 

Very respectfully, 
Green H, Hackworth, 
American Member of the ¢ 
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Stanislas Aquarone, 
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New York, N 
re Mr. CELLER: My onh 
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will explain the situation 
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\ieanwhile, 
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av Teil Vvouo 
ir advice 


Irs sincere 


EMANUEL CELLER 
Old House Office Building 
Washinaton. D. ¢ 


Mr 


CeLLER: With reference to our conversation of December 


22 |] 


| vou how grateful mv wife and | are to vou for | } 


| \ 1 tor emMe Will! y tO sponsor 
bill on her behalf 

ve that all the relevant facts ¢ 
lent Sir Arnold MeNair’s letter to 
r to add that mv wife ret 
hol 


embodied 1! the 
ou of December 1 
rned to the United States 
family is at present in the | 
vour further information, | 
have the status of 


nited States 
mvself, an Australiar 
a permanent re I 
tted as such on June 14. 1946 My 

ne citizens of Canada in 1928 I 

rs in Florida I believe my 
ve written to Sir Arnold 


great-grandfather 
and 
I am al 
Hamilton Coll taught | 
Registry of the Court in 1948 
ourse my wife and I are 1 
able, including a personal visit to Washingto1 
[ shall have to return to The Hague before 
h will probably be in the early ! f Marcel 
With all our thanks, 
Yours, sincerely, 


Hackwortl 
hear very shortly Senat 


eonn eted with 


1 
prepared to take 


Jonn Foster DULLEs, 
Se, f State. Dena 


l am venturi: to tr 


I i at? ? ‘ i 
er of our staff, Mr. Stanislas Aquarone, 
stralian national, whose wife is faced 
renship under section 352 i 
Public Law 414), ane ‘| ovgh him affects 
hall first state what I believe e the fac t 
then indicate the conseqi 
Mrs. Aquarone cannot be 
lie Law 414 
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1. On January 29, 1948, Mr. Stanislas Aquarone, an Australian natior 
the status of permanent resident of the United States and at that time 
an academic post in the United States, was appointed to the post of Secret 
the staff of the International Court of Justice. In June 1948, he was joi 
The Hague by his wife, French by birth and an American citizen by natural 
(United States Court, Southern District of New York, on December 14, 
and his two children, both born in the United States A third child | 
nerican 











Las 





been born ar lis also ar 
2. Mrs. Aquarone, who had previously traveled on United States Pa 
No. 202287, issued by the Department of State on May 4, 1948, and due to « 
on May 3, 1952, received a new passport (No. 5) from the American Cor 
in Rotterdam on January 24, 1952, bearing the following words: ‘This pas 
expires June 14, 1953 It mav not be renewed, amended, or extended 
the express authorization of the Department of State.’ This 
inserted in accordance with article 404 of 
3. I beg also to refer t o2 
Act of 1952 (Public Law 414 
and to section 354 which provi 


Q9n9 
do2 (A 


Ay 








“ 





restrictio! 
the Nationality Act of 1940 
52 (a) (2) of the Immigration and Natio 


ich superseded the Nationality Act 











f 
Ol 


des certain exceptions to the operation of 


i (2 , lor the case of persons enga red on work of value to the [ nited SS 
The net effec 











t. of these statutory provisions, as I understand them, is that 
\quarone, if she remains at The Hague, will cease to be an American citiz 
June 14, 1953, unl he can be brought within these exceptions 

t. Mr. and Mrs. Aquarone attach the highest 







importance to retention 
1 can be found for her within the sts 
exceptions referred to above, they will be forced to choose between (a) bri 
up the family life by reason of her departure to the United States with the cl 
aged 8, 6, and 1) before June 14, 1958, while her husband remains here 
(h) the resignation of Mr. Aquarone of his post on the staff of the Court. I[k 
which choice they will make, and I support it, namely, that he will resign his 
rather than attempt to carry o1 


n his work at The Hague and spend his leav« 
his family in the United States. 


\merican citizenship, but unless roor 









5. That resignation would be a serious loss for the Court. 
rank is now that of First Secretary 





Mr. Aquarone, w! 
, is one of our four interpreters. His com: 
of the two official languages of the Court, English and French, is perfect a1 
skill in interpreting either into the other 
deliberations—is outstanding. 








i 





both in open Court and in our pri 
He also has knowledge of several other langu \ 























i 
notably Spanish, which from time to time is of great value to the Court, tho 
not an official language. If he were performing these duties at The Hague for a I 
American institution, I venture the suggestion that room could be found for 
' wife within the statutory exc« ptions. s 
When one considers the support which the United States have given . 
United Nations (of which this court is defined bv the charter as its ‘‘pr 
judicial organ’’), and when one further considers how essential to the pr 
functioning of the organs of the United Nations that support has been, I vei 
with the greatest respect to inquire whether some way can be found w 
Mrs. Aquarene can enjoy the benefit of the statutory exceptions referred 
that her husband may continue to discharge his duties as described above 
6. Lattach for purposes oi reference—a copy of a letter dated vanuary 5, 19 
from the American consulate at Rotterdam which brings the matter up to UO 


7. TL also make the suggestion that if vou wish to have anv confirmation of 
facts stated and views expressed in this letter, vou should refer to His Excell 
Mr. Green H. Hackworth, of 3714 Morrison Street NW., Washington, D. | 


judge of this court, who has known Mr. and Mrs. Aquarone tor 5 vears and 
testify to their character and to the f 


quality of the services being rendered 
him to the eourt 


I have the honor to be, sir, 









vour obedient servant 






ArNoLD D. McNarr, President 










ANNEX 2 









MEMORANDUM BY Mr. AQUARONE 








Following a routine application for extension of her passport by the America 
consulate at Rotterdam, Mrs. Aquarone was informed that it had been restric 
in validity to 5 vears after the date of her arrival in the Netherlands due to t 
provision in the United States Nationality Act which enacted that a person 

had become a national by naturalization shall lose his nationality by resid 
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islv for 5 vears in anv other foreign state 


he place of his birth is situated, or of whict 
nglv, as early as March 10, 1952, when Aa 
Sy 


ed ates, the Registrv sought : ition to 


Judge Hackworth was go 
State Department with a viev 
nal treatment failed, what my 
uuld have to remain phvsicalh 
v of her residence in the | 
, reply from Mrs. R. B. Shipley, Chief, Passport 
\Viarch 10, 1952: 
Che] query concerning the time Mrs. Aquarone would have to reside 
United States in order to break the continuity of her reside 
presence for 
There is no period of time specified in the Nationality Aet In tl 
of a stated period and in view of section 104 of the act, which provides 
he purposes of section 404, the place of general abode shall be deemed t 
f residence, we hold the continuity of residence to have been br 
ill circumstances, including the length of stay in this country 
nited States has again become the place of general abode or 


rlands cannot be answered in terms of physical 
e 


r 
Oo 


»ken wher 

if appears that 
principal dwelli 

if the person concerned There have been cases in which the aur 

tav in this country was as short as 6 months where it 

ralized citizen did not return to the United States for 


atior of 


appeared that the 
4 VISIT ONLY put 
nts transpiring since 
urn made it necessary for him again to go abroad for 
cases, there was evidence of the existence of facts 


ontrary, intended to remain in this country and that eve 
a temporary stay 
such as that the 
on concerned had resumed his regular employment, had reopened his b 
had reestablished a home here for his family.” 
1 letter dated March 13, 1952, by which Judge Hackworth passed on to 
Registrar a copy of the above !etter from the Chief of the Passport Division, 
lowing suggestion is made by Judge Hackworth: 
\ private bill might be a simple solution if they [the Aquarones| have means of 


siness 


ipproach to a Member of Congress from New York City—possibly Senator 


nan. I have known of a number of such instances but they us 
siderable pertinacity on the part of an interested person.”’ 
e Registry consulted the Legal Department of the U. N. and in a reply 
1 Mareh 17, 1952, the Assistant Secretary-General, Legal Department, 
rmed the Registrar that his Department had not previously encountered the 
tion of the loss of United States nationality by wives of U. N. officials assigned 
le the United States. The letter closed with the following statement: 
nce in Mrs. Aquarone’s case no administrative discretion apparently 


tally entail 


can be 
sed, although the State Department recognizes it as a hardship case, I would 
st that you consider seeking sponsorship for a private bill to provide that 
8 of the United States Code, section 404, should have no application to Mrs 
arone so long as she resides abroad with her husband while he is an official of 
International Court of Justice 
| believe that the Secretary-General would be willing to write a letter to the 
priate authorities on the case, should such an action be considered helpful.”’ 
August 21, 1952, Mr Aquarone wrote to the American consulate in Rotter 
applying for the renewal of his wife’s passport, having regard to section 354 
of the newly enacted United States Immigration and Nationality Act 
lic Law 414 
though article 352 (a) (2) of this new act practically reproduced the corre- 
ling article in the old act, under which Mrs. Aquarone was faced with loss 
tizensbip, section 354 (2) (C) of the new act provides that 
c. 354. Section 352 (a) (: f this title shall have no application to a 


* * * * * 


o has established to the satisfaction of the Secretary of State, as evidenced by 
issession of a valid unexpired United States passport * * * that is residence is 


porarily outside of the United States for the purpose of * * * engaging 


ich work or activities, under such unique or unusual circumstances, as may be 


termined by the Secretary of State to be directly and substantially beneficial 
e interests of the United States * * *” 
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On January 5, 1953, the American consul in Rotterdam replied stating 
had received a circular from the State Department. giving the following int 
tation of section 354 (2 C 

2) (¢ would apply to a person who, with or without compe 
otivated by devotion to the United States and with intention to 


nited States engages In work or activities of a continuing nature whi 

in a direct and substantial way the material or cultural wealth, prestig« 
‘urity of the United States 
‘It may apply to a person who apparently is abroad for a reason or pur] 


ch ordinarily would not be of direct or substar al benefit to the Unite ist 


but who by reason of his employment, positior anding, prestige, influenc 


associations, is able to contribute in a direct anc bstantial way to the 
prestige, or security of the United States 


‘hach case of this character must be submitted te 1e Department 
and will be considered on its own merits.” 

li was added in the consulate’s letter that the Department’s specific r 
Mr Aquarone’s case Was that she would lose her American nationalit 
Netherlands continued to be the place of her general abode after Jur 

On February 4, 1953, the President of the Court addressed 

American Secretary of State, in which, after briefh 
tating what a loss to the ¢ rt it would be if Aquarone we 
to forestall loss of fe, he ventured to inquire \ 
av could be found whereby Mrs u ne could enjoy the benefit 
tatutory exceptions under section 352 (a that her husband could e 
to discharge his duties at the Court 

This letter was not acknowledged but o1 March 11, 1953, the American 

Rotterdam wrote to the President of the Court stating that he had 
quested to inform him that the Department of State was in receipt of h 
of February 4 * * * and that it would carefully consider the contents of 
letter in connection with any application that Mrs. Aquarone might 
execute for the extension of her passport 

The relevant application wes immediately made, but on May 5, 1953, a 
from the American consulate to Mr. Aquarone informed him that the Depart: 

had refused his wife’s application for an extension of her passport be 
13, 1958. It was, however, suggested that since Mrs. Aquarone 
suffered a serious automobile accident and in the event of her being 
o travel because of her injurv, another application for an extension mig 
made under another article of the act, 353 (5) (a) which provides that 
shall have no application to a national who * * * has his residence : 
is prevented from returning to the United States exclusively by his own 
\ 6 month’s extension was authorized by the Department of State 


ilt the critical date has now become December 13, 19538 


Having considered all the facts in this case, the committee 


the opinion that H. R. 7559 should be enacted and accord 
recommends that the bill do pass. 


O 











CONGRESS t HOUSE OF REPRESENTATIVES | REpPorT 
No. 122 


Dd Session 


MATTHEW J. BERCKMAN 


1954.—Committed to the Committee of the Whole House and 
ordered to be printed 


\r. Jonas of Illinois, from the Committee on the Judiciary, submitted 
the following 


REPORT 
[To accompany S. 827 


The Committee on the Judiciary, to whom was referred the bill 
S. 827), for the relief of Matthew J. Berckman, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

The facts will be found fully set forth in Senate Report No. 812, 
83d Congress, Ist session, which is appended hereto and made a part 
of this report. Therefore, your committee concur in the recom- 
mendation of the Senate. 


[S. Rept. No. 827, 83d Cong., Ist sess.] 
PURPOSE 


The purpose of the proposed legislation, as amended, is to provide for the 
payment of the sum of $16,119.76 to Matthew J. Berckman, of Jersey City, N. J., 
full satisfaction of his claim against the United States for furnishing information 
which led to the discoverv and forfeiture to the United States of gold bullion 
valued at $171,197.60, which was about to be shipped unlawfully out of the 
| ted States. 
STATEMENT 


On February 15, 1951, as a result of information furnished to an officer of the 
Customs Bureau by an employee of the Cunard Steamship Co., a large quantity 
of gold valued at $171,197.60 was found concealed in a 1950 model Buick sedan 

tomobile at pier 50, North River, N. Y., as it was about to be laden on board 

» steamship Queen Elizabeth for exportation to Europe. Saul Chabot, who 
was the registered owner of the vehicle, had booked passage on the steamship 
(Queen Elizabeth; he was arrested and subsequently convicted of a violation of 
section 95 (a) of title 12, United States Code. On May 19, 1952, the gold in 
juestion was forfeited to the United States by the United States District Court 
for the Southern District of New York under the provisions of section 4 of the 
Gold Reserve Act of 1934 (31 U.S. C. 443). 
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pector Walter and other custon 


















ther state that under these cirecumstar 








have been entitled to an award of 25 per 











he value of the undise, or approximately the sum specified in the bill, 
section 619 of t Variff Act of 1930 (19 U.S. C. 1619), if ther erv had iny 
merchanalse forte ed to the Governm«e nt under the customs or navigatio 
llowever, the merchanaise in question was seized and forfeited for violatior 
Gold Reserve t of 1954 \s a matter of policy, the ‘Treasury Departr 
not opposed to the payment of awards to persons furnishing informatior 

directly to se res and forfeitures under the Gold Reserve Act of 1934, a 


case, and considers that payment of such awards as provided for in the 7 
bill may be desirable in the interest of improved enforcem« it of the gold Ja 
regulations However, the Department believes that the total of all 


of 
in « } 





Int 
awards paid in connection with any particular seizure and forfeiture 


ul 





Gold Reserve Act of 1931, should not exceed a maximum of 25 percent of tl 


e 





of the gold so seized and forfeited 

The Treasury Department further advises that in addition to elaiinant Mat 
J. Bereckman, there is another claimant, August del Casale, 

vy the Cunard Steamship Co., who alleges that he is entitled to an award fi 

ng of inform ion leading to the seizure and forfeiture of the vold in que 

In an affidavit filed with the committee, Matthew J. Pereckman states that 
original information transmitted by him to the customs officials, which 1 
the gold bullion, was totally original with him, and he d 
ave the help or advice of anv other person, 


Inspector Howard T. Walter, in a report dated February 16, 1951, now 


a tevedaore em] 

















tained in the files of the Bureau of Customs, Washington, D. C., states: 

At about 2 p. m., Mr. Bereckman informed me that the cars were ready t 
laden on board the steamship Queen Elizabeth I went out on the pi r toi 
said cars On inspection of a 1950 Buick sedan, bearing license plates QC 32 





NY~-1951, Mr. Berckman called my attention to the sagging of the car in the rear 
On further examination, I found the rear bumper was nicked in a great 


















A i i 
places and that in the trunk of the car which contained one spare tire, a | 
iob had been don These conditions aroused my suspicion as I did not beli 
that the weight of a spare tire would cause the rear of the car to bear so hea 

: on the rear spring [ then telephoned Deputs Collector RB. ie Costello, of 
eargo division, and requested that the special squad be sent to make a more det 
examination On their examination they found a quantity of gold in pac 
concealed in the forward part of each rear fender.’’ 

lt i orthy of note to consider the action taken by the customs servic 
a 5-month investigation, in awarding to Matthew J. Berckman the sum of 


for the information furnished by him, under the special customs’ approp1 
for the purchase of information. It is further noted that such award wa 
solely to claimant herein 

Che committee has been informally advised by the Treasury Department t! 
it is presently considering general legislation on the subject of informer payme! 
However, that Departmen 
instant claim on its merits. 


t has no objection to the Congress considerir 





The law presently allows an informer to be paid up to 25 percent (with a t 
limit of $50,000) of what the Treasury nets from any violation of the custon 
navigation laws. However, the gold bullion in question was seized and forf« 
for violation of the Gold Reserve Act of 1934. That act contains no provision f 
payment of informer fees. 

An informer is one who gives the first information to the Government of a viola- 
tion of law which induces the prosecution, and contributes to the convietion of th 
offender, or the recovery of a fine, penalty, or forfeiture. The committee is ad\ 
that the alertness of this claimant in furnishing information leading to the dis- 
covery and forfeiture of gold bullion about to be shipped unlawfully out of 
United States constituted the ‘first big break’’ in the subsequent apprehens 
of a gigantic smuggling ring engaged in unlawfully shipping gold contrab: 
abroad 

Aside from the statements contained in the Department’s letter regarding 
possibility of another claimant entitled to share in the informer award, no 
dence has been presented to this committee which would substantiate or ju 
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» a yone but the claimant rei 
that he received the information from Matthew | 
This committee is of the further opinion that an awar 
se, and believes on the basis of evidence: 
\iatthew J. Bereckman. The amount 
awarding the claimant herei: 
ount of the gold bullion which 
g therefrom the sum of $1,00f 
* In view of the facts as u hove, the 
mittee files, and in » light of Inspector Walter’s 


tached hereto and made a part of t 


tice and the Department ot ie Treasur submitt 


report are reports 
I a I 


the 
that this bill S. 827 as amended should be favorabh 
1 hi 


and a copy of the memorandun ‘pared by Insp¢e 


PARTMED 


McCaRrRRAN, 
man, Committee on the Judte 
nited States Senate, Washington, 
AR SENATOR: This is in response 
it of Justice concerning the bill 
man, 
lhe bill would provide for payment of the sum of $42,7 
‘ ‘ } 


an, of Jersey City, N. J., in full satisfaction of his clair 
for furnishing information which led to the discover 
i States of gold bullion value 
fully out of the United State 
npliance with your 


nent concerning thi 


d the gold was forfe 
Reserve Act of 1934 (3 ‘ 
ler section 619 of the Tariff t of 9 S lt the informer 
uuld have been entitled to an awar 25 perce f the value of the merchandise 
vered, or the amour 1 of the award specine i 


case was seized and forfeited for violation of the 
+3 


The Treasury Department states 
awards because it considers that they may be desirable i 
nforcement of the gold laws a regulations 


however. ths 1] <Is ome doubt as 


iat it is not opposed 


sponsible for the Isce of the gold o1 


loved nard 


vedore em 
tain information which led to the 
Department sets out in its report all of the evidence « 
laims of the two men but makes no recommendation wi 
erits of either claim. 
In view of the fact that the evidence in this case as to \ 
are rightfully entitled to the award is conflicting, the Depart 
the opinion that the question of the correct distribution of the awaré one which 
might be more appropriately determined by the Congress Accordingly, while 
this Department has no objection to the enactment of a bill which would reward 
the person or persons who were responsible for the discovery of the gold 
to leave to the discretion of the Congress the identification of suc 
persons. 
The Bureau of the Budget has advised this office that there would be no « 
the submission of this report. 
Sincerely, 
; A. Devitt VaNeEcu, Deputy Attorne 
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DEPARTMENT OF THE TREASURY, 


Washington, D. C., June 20, 195 
Hon. A. Devitt VANEcH, 


Deputy Attorney General, Department of Justice, 
Washington 25, D. C. 

Dear Sir: Reference is made to your letter of February 28, 1952, reques 
the views of this Department on S. 2659, for the relief of Matthew J. Berc Se 

The legislation would direct the Secretary of the Treasury to pay, out of any 
money in the Treasury not otherwise appropriated, to Matthew J. Berckman, of 
Jersey City, N. J., the sum of $42,799.40, in full satisfaction of his claim against 
the United States for furnishing information which led to the discovery and f 
feiture to the United States, of gold bullion, valued at $171,197.60 
shipped unlawfully out of the United States. 

On February 15, 1951, 


, about to be 


as a result of information furnished to an officer of t 
Customs Bureau by an employee (or employees) of the Cunard Steamship Ce 
a large quantity of gold valued at $171,197.60 was found concealed in a 1950 


model Buick sedan automobile at pier 50, North River, N. Y + &S it was 
be laden on board the 


Saul Chabot, who was t 


about to 

steamship Queen Elizabeth for exportation to Europe 
he registered owner of the vehicle and had booked passa 
on the steamship Queen Elizabeth was arrested and subsequently convicted of 

violation of section 95 (a) of title 12, United States Code. On Ms¢ ay 19, 1952, t 

gold in question was forfeited to the United States by the United States District 
Court for the Southern District of New York, under the provisions of sectior 
of the Gold Reserve Act of 1934 (31 U.S. C. 443). 

It is established that Inspector of Customs Howard T. Walter was the first 
agent of the Customs Bureau to receive information from the employee (ore 
ployees) of the steamship company that there might be illegal merchandise con- 
cealed in the automobile and that this information led directly to the discovery 
and seizure of the gold in question by Inspector Walter and other customs agents 

who assisted him 

Under these circumstances, it appears that the informer would have been 
entitled to an award of 25 percent of the value of the merchandise, or approxi- 
mately the sum specified in the bill, under section 619 of the Tariff Act of 1930 
(19 U. 8. C. 1619), if the recovery had involved merchandise forfeited to the 
Government under the customs or navigation laws. However, the merchandise 
in question was seized and forfeited for violation of the Gold Reserve Act of 1934 
As a matter of policy, the Treasury Department is not opposed to the payment 
of awards to persons furnishing information leading directly to seizures and for- 
feitures under the Gold Reserve Act of 1934, as in this case, and considers that 
payment of such awards as provided for in the proposed bill may be desirable in 
the interest of improved enforcement of the gold laws and regulations. However, 
the Department believes that the total of all informer awards paid in connection 
with any particular seizure and forfeiture under the Gold Reserve Act of 1934 
should not exceed a maximum of 25 percent of the value of the gold so seized 
and forfeited. 

In this connection, the Department has learned that in addition to Matthew 
Berckman, the recipient of an award under the proposed private bill, there is 
another claimant, August del Casale, a stevedore employed by the Cunard Steam- 
ship Co., who alleges that he is entitled to an award for the giving of information 
leading to the seizure and forfeiture of the gold in question. It is reported that 
del Casale has retained counsel to present his claim to such an award. 

The original records of the Department with respect t to the seizure, and supple- 
mentary reports and affidavits received since views of the Departme nt were 
requested, reveal some discrepancy with respect to the question of whether 
Matthew J. Berckman, alone, or in conjunction with a fellow employee, said 
August del Casale, furnished the information leading to discovery and seizure of 
the gold. In considering the proposed bill and in determining the amount or 
amounts which should be authorized for payment to either one or both of the 
claimants to an award, within the maximum total amount of $42,799.40 recom- 
mended by the Department, it is believed that the committee may wish to con- 
sider the following summary of information obtained by the Treasury Depart- 
ment with respect to the facts in the case: 

1. In a brief memorandum report dated February 16, 1951, the day following 
the seizure, Inspector Walter stated in part: “At about 2 p. m. Mr. Berckman 
informed me that the cars were ready to be laden on board the steamship Queen 
Elizabeth. I went out on the pier to inspect said cars. * * * Mr. Berckman 
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called my attention to the sagging of the car in the rear. On further examination, 

[found * * * conditions [which] aroused my suspicion, etce.”’ 

2, Inspector Walter died 3 weeks later on March 8, 1951. 

3. By letter to the collector of customs, New York City, Matthew J. Berckman 
made formal claim for an award of 25 percent of the value of the gold recovered. 

4. In a reply dated March 15, 1951, the supervising customs agent advised 
Berckman that section 619 of the Tariff Act provided for payments to informers 
only in eases of violations of the customs laws and not in cases of violations of 
the Gold Reserve Act. 

5. On July 16, 1951, after teletype approval, Matthew J. Berckman was paid 
$1,000 by the customs service for the information furnished by him, under the 
special customs appropriation for the purchase of information. 

6. In preparing the resulting criminal case for trial, some months later customs 
agents interviewed Berckman and del Casale as prospective witnesses. Their 

orts indicate that both Berckman and del Casale, in separate interviews, con- 

ed that the car in question was delivered to Berckman, pier checker, about 

):45 a. m. on February 15, 1951, and del Casale, a stevedore, had unexpected 
ible getting under the rear of the car to remove the gasoline, and made his 
culties known by shouting out to Bereckman who was inspecting the trunk in 

presence of the owner, Saul Chabot. 

rhe statement of Berckman indicates that his suspicions were aroused by the 

vay the car hung low in the rear, and by the nervous actions by Chabot, the 
ner, and that after lunch at about 2 p. m. he alone sought out the customs 
pector and told him of his suspicions and this information led to the detection 

and seizure of the gold. 

Del Casale’s statement, however, indicates that both he and Berckman saw 
spector Walter in the morning shortly after del Casale had difficulty getting 
der the car and informed him that they thought there might be something 
cealed in the car as it was unusually low; that they were instructed by Walter 
leave the car alone and he would call special customs searchers. 

7. In further interviews requested by the Customs Bureau since the proposed 

vas introduced, Berckman and del Casale repeated the above statements. 

| Casale added, however, that he was also present at 2 p. m. when he and Berck- 

man again informed Inspector Walter of their suspicions and were told that the 

situation had been reported and the cargo searchers were on their way. His 

tatement suggests the possibility that Berckman may not have been aware in 

the morning that he gave Inspector Walter information about his suspicions 
although Berckman was standing about 10 feet away. 

8. Two persons at pier 90 informed a customs agent investigating the matter 

ently that on the morning of the seizure at approximately 11 o’clock they 

bserved del Casale talking to Inspector Walter; that they were present because 
ist prior to that time word had gone around the pier that something was wrong 

th an automobile which might have contraband concealed in it; resulting in a 
gathering of curious onlookers. 

The Treasury Department is of the opinion that the foregoing information and 
views should be brought to the attention of the committee in connection with its 

nsideration of the proposed bill. 

Very truly yours, 


¥ 


JOHN S. GRAHAM, 
Acting Secretary of the Treasury. 


Copy of a signed statement by Howard T. Walter in the files of the Bureau of 

istoms, Washington, D. C.) 

FEBRUARY 16, 1951. 
Tae Surveyor or Customs, 
Port of New York. 

Sir: As inspector assigned to the lading of cargo and baggage of the British 
steamship Queen Elizabeth which arrived from England on February 13, 1950, 
nd docked on the south side of pier 90 North River, N. Y., I respectfully submit 

e following report: 

On February 15, 1951, I was furnished with a list of automobiles by Mr. 
Matthew J. Berckman, receiving clerk of the baggage department of the Cunard 
Steamship Co., Inc. This list showed the make of car, name, and address of 
owner. I instructed Mr. Berckman that when the cars arrived to inform me 
and I would make my inspection. At about 2 p. m. Mr. Berckman informed me 
that the cars were ready to be laden on board the steamship Queen Elizabeth. 
I went out on the pier to inspect said cars. On inspection of a 1950 Buick sedan, 
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earing license plates QC 3237 NY-1951, Mr. Berckman called my atter 
he sagging of the car in the rear. On further examination, I found th 
umper was nicked in a great many places and that in the trunk of the car 
contained one spare tire, that a welding job had been done. These cor 
aroused my suspicion as I did not believe that the weight of a spare tir 
cause the rear of the car to bear so heavily on the rear springs. I then tel 
Deputy Collector B. A. Costello, of the cargo division and requested that 
special squad be sent to make a more detailed examination. On their exami 
tion they found a quantity of gold in packets concealed in the forward part 
each rear fender. Customs Agent G. Lundy was called and removed the | 
sedan with the gold from the pier to the United States Appraisers Stores 
Varick Street, New York City. 

The British steamship Queen Elizabeth sailed at 1 a. m., February 16 for 
land. The owner of the vehicle is Saul Chabot of 209 E. 18th Street, Ney 
City. 


I 
t 
I 


Respectfully ’ 
(Signed) Howarp T, WALTER, 
Inspector of Customs No. 3517, Station 21, District N 
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: Fesrvary 25, 1954.—Committed to the Committee of the Whole House and 
ordered to be printed 
i 
Mr. BurpicKk, from the Committee on the Judiciary, submitted the 
following 
{To accompany H. R. 2634] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 2634) for the relief of Charles T. Douds, having considered 
the same, report favorably thereon with amendment and recommend 
that the bill do pass. 

The amendment is as follows: 

Page 1, line 6, strike out ‘$12,229.66’ and insert in lieu thereof 
“$10,777.06” 

The purpose of the proposed legislation is to pay to Charles T. 
Douds, of Englewood, N. J., $10,777.06, in full settlement of his 
claims against the United States for losses in compensation he sustained 
as the result of his removal and separation without pay from his 
position as regional director, region 2, National Labor Relations 
Board, effective February 20, 1945. 


STATEMENT OF FACTS 


Acting upon preferred charges, the NLRB removed Mr. Douds 
irom his position, and the date of his removal was February 19, 1945. 
On March 14, 1945, Mr. Douds filed an appeal with the Civil Service 
Commission, under section 14 of the Veterans’ Preference Act of June 
27, 1944. After investigation and hearing his appeal was sustained. 
On February 24, 1947, the Chairman of the National Labor Relations 
Board notified Mr. Douds of this action and offered him a reinstate- 
ment, which Mr. Douds accepted. 

The act of June 10, 1948, Public Law 623, authorized the payment 
of salary during the period an employee was unjustly dismissed from 
the service, but did not make that act retroactive. For the reason that 
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Mr. Douds was removed February 19, 1945, the Civil Service Co; 
mission recommends against the passage of this bill. 

The report of the National Labor Relations Board, however 
commenting on this matter says: 


The Board carefully considered the provisions of law and also reviewed { 
Douds case from material in our files. It is the Board’s unanimous opinion tha 
simple equity suggests that if it is at all possible to accord Mr. Douds relief fro; 
both the loss of compensation and expenses in his successful effort to achi 
reinstatement, it should be done 

The Board suggests, of course, that any salary earned by Mr. Douds 
the time he was dismissed should be deducted from the amount of salarv d 
that period. 

The amount of this claim is correct, as the pay which he received 


while working elsewhere was deducted from the original amount 
claimed. The Director of Personnel of the National Labor Relations 
Board has supplied information as to what he, Douds, received from 
other sources while he was waiting for reinstatement. Photostat 
copies of the report are in the files of this case. 

After most thorough discussion, the subcommittee arrived at the 
opinion that the items of expense incurred by Mr. Douds in the prose- 
cution of his claim, the major portion of which was attorneys’ fees 


should be deducted from the amount of the bill. Therefore, the b 
has been amended so as to deduct the sum of $1,452.60 from thy 
appropriation. 

As so amended, favorable consideration is recommended by thi 
committee. 


NATIONAL LABorR RELATIONS BOARD 
Washington 25, D. C., November 16 


Re H. R. 8670, for the relief of Charles T. Douds. 


Hon. EMANUEL CELLER, 
House of Representatives, Washington, D. C. 

DEAR CONGRESSMAN CELLER: This is in reply to your letter of September 25 
1950, with which you submitted the above noted bill and which we previous! 
acknowledged. 

The Board carefully considered the provisions of H. R. 8670 and also reviewed 
the Douds case from the materials in our files. It is the Board’s unanimous 
opinion that simple equity suggests that, if at all possible to accord Mr. Douds 
relief from both the loss of compensation and the expenses incurred in his suc- 
cessful effort to achieve reinstatement, it should be done. Accordingly th 
Board warmly endorses H. R. 8670, although in doing so we express no judgment 
in respect of the amount of compensation proposed. 

However, in our desire to be helpful to the committee we feel it appropriat: 
to report the following for its consideration. 

A check of our files indicates that Mr. Douds was removed from the rolls 
February 20, 1945. At that time his position was classified at CAF-14. Subse- 
quently, and before his reinstatement on February 28, 1947, the position was 
reclassified at CAF-15. Including the periodic salary increases to which he would 
have been entitled, together with the salary increases provided by the Federal 
Pay Act, Mr. Douds gross loss of salary amounted to $16,435.87. 

However, on the date of his removal he had accumulated a total of 669 hours 
of annual leave for which he received a lump sum payment of $2,079.07. Thus 
deducting this amount from the gross salary for the period of his removal, his 
total loss of salary was $14,356.80. 

The accumulated leave for which he received lump-sum compensation would 
have carried him on the rolls through May 31, 1945. Hence, the annual leave 
he would have accumulated from that date to the date of his reinstatement 
would have approximated an additional 450 hours or the equivalent of $1,450.84, 
based upon the various salary grades he would have held during that period 

Since Mr. Douds could not accumulate leave while off the rolls, it results that 
his total loss of salary and benefits amounted to $15,807.64. 
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iddition, the Board believes that to this figure should be added whatever 
al expense he incurred in seeking other employment, and possibly in 
iting his successful effort to achieve reinstatement. These figures are not 
ible to the Board and, of course, can best be obtained from Mr. Douds. 
eems certain, however, that he earned other compensation during the period 
removal. Thus, an accurate determination of his net loss because of his 
al should provide for deduction of these interim earnings from the total net 
reflected by his loss of salary and leave and necessary expenses. Such 
of course, is not available to the Board but again can be obtained from Mr. 


As indicated above we have reviewed our file in this matter and believe it con- 

no relevant material that would be of assistance to the committee. Mostly 

contains copies of office memoranda and official letters written in con- 

yn with the case. Other material, such as copies of affidavits and briefs 

were submitted to the Commission, is also included. Presumably such 

atter is now irrelevant in view of Mr. Douds’ reinstatement. Also, for the 

part there are only single copies and the Board would not like to part with 

its only record. The copying involved to duplicate the material would be 

irdensome. However, should the committee like to see the file or send a rep- 

resentative to the Board’s offices to review the material, we should be happy to 

perate in all respects. 
Very sincerely yours, 
Paut M. HErRzoa, 


AFFIDAVIT OF CHARLES T. Doups 


York County, 
State of New York, ss: 
harles T. Douds, being duly sworn, on oath deposes and says: 

That he is 55 years of age and a citizen by birth, of the United States of 
America. 

2. That he resides at 598 Ridgeland Terrace, Englewood, N. J. 

That, except for the period February 21, 1945, to February 27, 1947, he has 
served continuously for more than 10 years as regional director of the National 
Labor Relations Board for region 2, with offices at 2 Park Avenue, New York, N. Y. 

1. That on February 20, 1945, he was removed from his position as regional 
lirector by action of 2 members of the National Labor Relations Board, the third 
member having dissented from the action, which action was based on 5 charges: 
1) That he was responsible for bad working morale among the regional office staff 
occasioned mainly by lack of candor and frankness in dealing with subordinates; 
2) that he lacked responsibility and integrity in dealing with persons having 
business with the office; (3) that he lacked candor and frankness in dealing with 
superiors; (4) that he lacked technical knowledge and ability in the administration 
of the National Labor Relations Act; and (5) that he attempted to discriminate 
against members of the regional office staff because of activity in presenting em- 
ployee grievances. 

5. That on March 21, 1945, he appealed the removal action of the Board to 
the United States Civil Service Commission, pursuant to section 14 of the Veterans 
Preference Act of 1944. 

6. That after extensive hearings, the Civil Service Commission found that the 
charges against him had not been sustained, and that the efficiency of the Federal 
service would not be promoted by his removal. 

7. That on the basis of such findings the Commission recommended to the 
National Labor Relations Board that he be restored to his position as regional 
director of the Board for region 2. 

8. That he was reinstated to his former position by the National Labor Rela- 
tions Board on February 27, 1947, and returned to active duty on February 28, 
1947. 

9. That as a result of having been removed from his position without justifica- 
tion he suffered a loss of earnings from February 21, 1945, through February 27, 
1947, in the amount of $16,229.40, as shown by letter dated May 5, 1950, from 
John C. Shover, Director of Personnel, National Labor Relations Board, photostat 
of which is attached hereto and made a part hereof. 

10. That such amount, however, is subject to the deduction of the sum of 
$5,886.51, by reason of the fact that for a part of the period of his removal, he was 
employed by the Foreign Economic Administration, for which service he received 
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$5,886.51, as shown by the attached photostat of his Federal income-ta 


holding statements, Form W-2, for 1945 and 1946. 

11. That by reason of the removal action and the necessity of protectii 
interests because of same, it was necessary that he obtain counsel to repr 
him in the hearings before the Civil Service Commission, and that the ch 
for the services rendered by counsel were in the amount of $1,000, as show 
the attached certification by Joseph H. Freehill, his counsel. 

12. That necessary use of the telephone and telegraph in connection wit 
preparation of his case both before the Board and the Civil Service Commi 
occasioned the expenditure of $406.44 

13. That 9 trips and return to Washington, D. C., and 1 trip and return to P 
burgh, Pa., including hotel accommodations and other expenses, in conn 
with the preparation of his case and the attendance at hearings before the | 
Service Commission amounted to $480.33, leaving a net loss occurring to 
of the sum of $12,229.66 


In witness whereof, I hereunto set mv hand 


[SEAL] Cuar.es T. Dor 


Subscribed and sworn to before me this 18th day of May 1953. 
[SEAL] ABRAHAM PREss, 
Notary Pp if 


My commission expires March 30, 1955. 








NATIONAL LABOR RELATIONS BOARD 


Washington 25, D. C., May 5 
Mr. Josprn H. FREEBILL, 


1625 K Street NW., 
Washinator ee 

Dear Sir: Mr. Harry F. Jones has referred vour letter of April 17 to this 
for reply. We are answering your questions in the order asked. 

1. Mr. Charles T. Douds returaed to duty with the Board on February 28, 1947 
2. Mr. Doud was paid for accumulated annual leave to his credit as of cl 
of business February 20, 1945. 

3. The following is a summary of salary which would have been payable to M1 
Douds during period of separation, beginning February 21, 1945, and end 
February 27, 1947, close of business 

Date of separation: February 20, 1945, c. 0. b 


Feb, 21, 1945, through June 30, 1945, CAF-14, $6,500 per annum, ross s 
4 months, 10 davs 





$2 074 { 

July 1, 1945, pay adjustment to $7,175 per annum 
July 1, 1945, pay increase (periodic) to $7,437.50 
July 1, 1945, through June 30, 1946, at $7,437.50, 1 year 7, 497. 75 
July 1, 1946, pay adjustment to $8,478.75 per annum 
July 1, 1946, through Nov. 2, 1946, at $8,478.75, 4 months, 2 days . 2,934. 9 
Nov. 3, 1946, promotion to CAF-15, $9,975 per annum __- z ; 
Nov. 3, 1946, through Feb. 27, 1947, at $9,975, 3 months, 25 days 3, 222 

Total, 2 years, 7 days__-_- : : -.-! 16, 229. 4 


! Includes automatic overtime paid for Saturdays worked 


luring wartime workweek. D 
September 1945 











t. The question of payment for sick and annual leave presents a diff 
problen The difference in the regulations governing the acerual of these 
requires separate discussion of them. 

Annual leave: At the time of separation Nir Douds paid for 667 ( 
annual leave. He could have accumulated only 43 hours additional leav 
reaching the maximum of 720 hours All further amounts of annual leave wl 
would have aecrued would have had to be used or lost In the computation 
le all days are paid for, irrespective of how each day 


leaves 





was 


salary payal 





vas accounted fi 
It is our opinion that the employee, having far beyond the normal ac: 


of leave when separated, would have had no greater accumulation at the ¢ 
the period in question had he been on active duty. According to Comptroll 


General decisions and administrative procedures we believe there is no bas 
a claim for payment for leave. 


Sick leave: Sick leave, unlike annual | 
balance of 720 hours is reached 


leave, ceases to accrue once the maximu 


Accrual does not begin again until employe 
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iad occasion to use sick leave and reduce the balance to below maximum 
e time of separation Mr. Douds had a balance of 597 hours sick leave to 
credit, and this amount was recredited to his account when he returned to 
Mr. Douds now has the maximum credit of 720 hours sick leave. Al- 
h he could have reached the maximum credit early in 1946, had he been 
ve duty, he could not have accrued any additional sick leave unless he 
and absent from work. 
feel the above information should be helpful to vou in determining the 
tual loss to Mr. Douds occasioned by his separation from the Board 
Sincerely yours, 
Joun C. SHOVER 


Director of P 


Ti May Concern 


Joseph H. Freehill, attorney at law in the Distri 
that I was engaged by Charles T. Douds to represe1 
ippeal befere the United States Civil Service Commission from the action of 
National Labor Relations Board in removing him on February 20, 1945, from 
sition as regional director of the National Labo latic Board for region 
at [ received from Mr. Douds for such ‘ resentation tl 


STATES CiviL SERVICE Co) 
Washington 25. D. ¢ 


4 


Hous of Representatives 
ER: This is with reference to your letter 
1esting a report from the Commission on H. R. 8670, for t! 
The Commission’s records reveal that ¢ irles | 
on charges February 19, 1945, by the Nationa 
he position of regional director, second regional off 
14,1945, Mr. Douds filed an appeal with the C 
Veterans’ Preference Act of June 27, 1944, a1 
his appeal was sustained by the chief law off f th 
lhe National Labor Relations Board appealed fr he decision 
! \ hearing was held before the Commissioners who affir 
‘ommendation of the chief law officer that Mr. Douds 
tion from which removed. The Chairman of the National 
don February 24, 1947, notified the Commission of the Board 
ment to Mr. Douds and of his willingness to accept the offer. 
e Congress in passing the act of June 10, 1948, Public Law 623, whi 
payment for periods of unjustified separation or suspension from Gover 


in the case of persons later reinstated or restored to duty, did not make t 


retroactive No relief was consequently afforded the numerous employees 
) suffered loss in compensation under similar circumstances where the separa- 
or suspension and restoration to employment occurred before June 10, 1948 
(he Commission does not favor legislation which would single out one person 
from among others who may be similarly situated, for special consideration. We 
believe the same benefits should be available under the law to all persons in com- 
parable circumstances. The Commission therefore recommends against the 
nactment of H. R. 8670. 
According to established procedure we have submitted the foregoing report of 
facts and recommendation of the Commission coneerning the bill H. R. 8670 
the Bureau of the Budget for advice as to the relationship of the proposed report 
0 the program of the President. The Bureau of the Budget hi: 1ow advised 
the ¢ ommission that while there would be no objection to the presentation ol 
uch report to your committee as we deem appropriate, that office would not 
oppose legislation affording relief to individuals who have been unjustifiabl) 
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suspended from the Federal service and subsequently reinstated. The Bu 
of the Budget states, however, that it believes such relief should be affo: 
through general legislation rather than through private relief measures such 
H. R. 8670. 

We therefore submit, without change, for the consideration of your committ 
the Commission’s report as it was presented to the Bureau of the Budget. 

By direction of the Commission. 

Sincerely yours, 
Harry B. MircHe.y, Chairman. 


O 
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GEORGE JAPHET 


EBRUARY 25, 1954.—Committed to the Committee of the Whole House and 


’ 


ordered to be printed 


Mr. Forrester, from the Committee on the Judiciary, submitted 
th 5 following 


REPORT 
(To accompany H. R. 2636] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2636) for the relief of George Japhet, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

The purpose of the proposed legislation is to reimburse George 
Japhet of New York, N. Y., in the sum of $1,000, in full settlement of 
all his claims against the United States for collateral furnished upon 
a surety bond of the Fidelity and Deposit Co. of Maryland to the 
United States given upon the admission of Gabriella Japhet to the 
United States for medical treatment, which bond was subsequently 
forfeited. 

STATEMENT OF FACTS 


Gabriella Japhet, sister of George Japhet and a citizen of Israel, 
through proper channels made application for aasalonee to this country 
for medical treatment, to wit: to receive occupational therapy treat- 
ment and as a final resort undergo psychosurgery, the said female 
having schizophrenia (formerly known as dementia praecox), 

On Feburary 8, 1951, authority was granted for a period not to 
exceed 6 months, upon giving a departure bond in the sum of $1,000 
and required certificates being filed. The bon:l was issued by Fidelity 
and Deposit Co. of Maryland at the instance of the brother, above 
named. The alien entered the United States on April 10, 1951 and, 
therefore, her admission was authorized only until June 16, 1951, on 
account of a technicality imposed under regulation 8 C. F. R. 119-2 (ce). 

This alien, on her entry, went immediately to a hospital and con- 
tinuously remained therein. In November 1951, a brain operation 
was performed and she was able to leave the bsaeital about March 1, 
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1952. She departed from the United States on June 4, 1952, whic} 


appears to have been the earliest date that she could depart with 
safety, the doctors wishing to observe her in order to prevent a relapse 

The progress of the patient was at all times in the knowledge of the 
immigration authorities. Nevertheless, the bond was declared 
breached and the bonding company paid the $1,000 into the Treasury. 
which said sum was guaranteed by the brother so that the bonding 
company would not sustain loss. : 

This bill would simply restore to the brother the sum he paid to the 
bonding company in this instance. The Department of Justice leaves 
to this committee the question of whether or not this bill should have 
favorable consideration, stating that the Department prefers to make 
no recommendation. 

It is the opinion of this subcommittee that unless the unfortunate 
female was going to be allowed to remain in this country so long as 
treatment was necessary that the granting of permission, in the first 
place, was without any basis. It is the opinion of this subcommittee 
that the female came only for treatment that could not be obtained 
in her country and departed as soon as she received these results 
This is truly a matter of equity and it is the recommendation of this 
subcommittee that the bill be reported favorably. 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTORNEY GENERAL, 
Washington, D. C., May 21, 195 
Hon. CHauncey W. REEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuarrMan: This is in response to your request for the views of 
the Department of Justice concerning the bill (H. R. 2636) ‘For the relief of 
George Japhet.” 

The bill would provide for payment of the sum of $1,000 to George Japhet, 
New York, N. Y., in full settlement of all claims against the United States for 
reimbursement of collateral furnished as indemnity on a surety bond given upon 
the admission of Gabriella Japhet, which bond was subsequently forfeited. 

From the information contained in the files of the Immigration and Naturaliza- 
tion Service of the Department of Justice, it appears that Gabriella Japhet, a 
sister of George Japhet, was born in Germany on February 25, 1926. She went 
to Israel in 1933 and later became a citizen of that country. In 1950 she was 
admitted to a mental hospital in Israel where her condition was diagnosed as 
schizophrenia. On the basis of representations that adequate facilities for her 
treatment were not available in Israel, application was made for the alien’s 
admission to this country for medical treatment under the 9th proviso to section 3 
of the Immigration Act of February 5, 1917. 

In the application it was alleged, among other things, that; ‘‘The alien desires 
to remain in the United States for a period of 6 months; and it is contemplated 
that an application for an extension of this period may be made in the event that 
her medical treatment has not been completed. * * * it is intended that the 
alien should first receive occupational therapy treatment, facilities for which 
are not available in Israel; and, as a final resort, that she should undergo psyc! 
surgery *,* *.” 

On February 8, 1951, the alien’s admission was authorized for a period not to 
exceed 6 months, conditioned upon the filing of a public charge, maintenance of 
status, medical treatment, and departure bond in the sum of $1,000. 

On April 5, 1951, prior to her admission, a bond was given by the Fidelity and 
Deposit Co. of Maryland to insure her departure from the United States ‘‘not later 
than 6 months from the date of admission or any authorized extension thereof.” 
The records do net show whether George Japhet, the beneficiary of the bill, fur- 
nished any collateral to the bonding company as security for the hond. 

The alien entered the United States on April 10, 1951, at the port of New York, 
and then proceeded to the Long Island Home, Amityville, N. Y., where she was 
hospitalized. In November 1951, a brain operation was performed and her condi- 
tion improved to the extent that it was possible for her to leave the hopsital about 
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1 1, 1952. She departed from the United States on June 4, 1952, without 
nse to the Government. 
en the alien entered the United States on April 10, 1951, her admission as a 
for medical treatment was authorized onlv until June 16, 1951. This 
yn on her stay was imposed under the applicable regulation. 8 C. F. R. 
which provided that the period of admission shall not extend beyond 
ate 60 days prior to the end of the period during which the alien would be 
for readmission to a foreign country. In this case, the alien was in pos- 
of a travel document from Israel valid only until August , 195] on 
iber 21, 1951, at the request of the alien’s brother, the cor ; | 
York renewed the travel document for a period expiring 
er, this fact was not knowntothe Department of Justice until 
alien’s brother, George Japhet as contended that it wa 
to depart from the United States on or before October 10), 
illness. However, he made no application until January 17 
of the alien’s stay. On May 5, 1952, the alien was advis 
‘that the application for extension of her stay was not tim 
ideration. On Julv 1, 1952, an order was entered declar 
the ground that the alien’s belated departure from the Uni 
952, could not be considered a compliance with the terms 
as received from the hx ng company on February 6 


1 in the Treasury of the United 


States 


ether the bill should be enacted presents a question of legi 


rning which the Department of Justice prefers to make no re 


Bureau of the Budget has advi 
to the submission of thi 


Sincerely, 


or NEW YORK, 
County of Ne w York, ss 
rge Japhet, being duly sworn, deposes a avs: make affidavit to 
he facts relative to H. R. 2636, 1 F on, introduced 
relief by Mr. Javits of New York 
am a brother of Gabriella Japhet, and I was the guarantor of the $1,000 
lical treatment, public charge, maintenance of status, and departure bond 
{1 on her behalf by the Fidelity & Deposit Co. of Maryland. The forfei- 
re of the aforesaid bond and the consequent loss of the $1,000 eash collateral 
had deposited with the surety company are what give rise to my claim for re- 
ursement 

My sister was born on February 25, 1926 and is unmarried. She is a native 

Germany and a citizen of Israel. 

In the early part of 1950, my sister was admitted to a private mental institution 
in Israel. After a period of observation and treatment, her particular mental 
disorder was diagnosed as schizophrenia. Many shock treatments were admin- 
istered without significant result Later in 1950 her doctor in Israel recommended 
that she be transferred to the United States for, in the first instance, occupational! 
therapy and, if that did not sueceed, brain surgery. The basis for this recom- 
mendation was that occupational therapy facilities are not available in Israel, 
and that the most experienced specialists in brain surgery as a last resort in the 
treatment of mental illness are in the United States. 

My brother Ernest Japhet, who is a citizen and resident of Israel, visited the 
United States early in 1951 and discussea with me the question of arranging to 
have my sister come to this country for treatment. He and I consulted the law 
firm of Freidin & Littauer, which had been recommended by my brother’s lawyers 
in Israel, and Mr. Sidney A. Diamond of that firm \vas placed in charge of the 
case. 

On January 15, 1951, my attorney filed with the Attorney General a formal 
application for his consent to the admission of Gabriella Japhet under the ninth 
proviso of section 3 of the act of February 5, 1917. This application referred to 
& prospective visit of 6 months, but specifically contemplated an application 
for an extension in the event that my sister’s medical treatment had not been 
completed. 

My sister had previously filed an application for a visitor’s visa with the Ameri- 
can consul at Haifa, Israel, and on January 16, 1951, my attorney forwarded to 
the consul at Haifa my affidavit of support, sworn to January 15, 1951, in con- 
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nection with that application. In this affidavit, I guaranteed, without limitati, 
of amount, that I would make all necessary arrangements for my sister’s hospita). 
ization, care, and medical treatment, and that at no time during the period 
her stay in the United States would she become a public charge of the U; 
States or of any State or municipality therein. 

On February 8, 1951, Assistant Commissioner Devaney of the Bureau of Im. 
migration and Naturalization issued an order granting the application under t 
ninth proviso and providing for my sister’s admission for a period of up t 


ited 


months. Among the conditions contained in this order was a requirement for t} 
filing of a public charge, maintenance of status, medical treatment and depart ur 
bond in the sum of $1,000. Although I had already filed the affidavit of support 


referred to above, of course I made arrangements for such a bond and that 
bond involved in this matter. 

I was informed that the visitor’s visa had been issued at Haifa on March 27 
1951. The $1,000 bond was filed on April 2, 1951. It provided, among other 
things, for my sister to depart not later than 6 months from the date of her 
mission or any authorized extension thereof. She was admitted on Apr 
1951. 

My sister was immediately taken to the Long Island Home, the institutir 
which I had made arrangements for her treatment. In view of her mental 
dition, I took possession of her passport. I noted that it contained a visa i 
by the American consul at Haifa valid for 1 vear from March 27, 1951. 0 
September 21, 1951, at my request, the Israel consul in New York renewed t] 
passport for a period expiring August 16, 1952. 

I naturally kept in close touch with the Long Island Home to secure reports 
ter’s progress and to visit her when that was allowed from time to ti 
She did not react favorably to continued treatment and her doctors determ 
e fall of 1951 that she should undergo brain surgery. The operatio1 
vce in November 1951 and, by the end of the year, I was advised by the di 
hs t ner pros pe tS for recovery seemed excellent. 

During the period from the date of my sister’s admission on April 10, 1951 
the end of 1951, which I have just described, I had not consulted my attor 
about this cast On January 3, 1952, I conferred with my attorney and report 
the medical progress my sister had made. During the course of this conference 
I exhibited her passport to my attorney Upon his examination of the passport 
and visitor’s permit attached to it, he called my attention to the fact that 
sister had been admitted only for the period expiring June 16, 1951. Until that 
moment, I had always understood that she had been admitted for a period of | 
months, which would have expired on October 10, 1951. I realize that even this 
date had pomee by the time I consulted my attorney on January 3, 1952. H 


v2 


al 


my sis 


ever, I had taken no steps prior to that date with regard to my sister’s status 
two principal reasons. First, her mental condition was such that she would 
have been unable to execute any documents, such as an application to « l 
her temporary sta Second, | had been informed by the Long Island H f 
that regular inquiries at intervals of approximately 2 weeks were made at 
Long Is land Home by the Immigration and Naturalization Service concer! 
my sister’s condition and progress. Under these circumstances, I believed 
there was no need to make any attempt to file an application for an extensio 

The Immigration and Naturalization Service had kept itself currently infor 
without raising any question, and I assume the Service knew, among other things 
that my sister was in no condition to execute anv documents. 

However, when I learned from my attorney that I had misinterpreted the 
rubber stamp visa on my sister’s passport and had completely failed to notice the 
date inserted on the back of her visitor’s permit, I asked his advice and he recom- 
mended strongly that an application for an extension should be filed as promptly 
as possible. He suggested that I could sign the application on my sister’s behalf 
in the hope that, because of my sister’s mental condition, the Immigration and 
Naturalization Service would not raise a technical objection to this procedure. I 
made prompt arrangements to secure the necessary information to fill out the 
required form and to secure a statement from the physic ian in charge at the Long 
Island Home. On January 17, 1952, an application to extend my sister’s tem- 
»orary stay was filed with the Immigration and Naturalization Service in New 
Seek. by my attorney, together with a letter dated January 10, 1952, from Dr. 
Titley of the Long Island Home. This letter stated that it was necessary that my 
sister’s hospitalization should continue and that she herself was not in condition 
to sign the application. My attorney’s covering letter of January 17, 1952, 
explained the circumstances and apologized for the delay in filing the application. 
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No action was taken on this application of January 17, 1952 until May 5, 

tne date of a letter from the New York district director of the Immigration 

Naturalization Service to my attorney stating that the application for ex- 

yn could not be given consideration because it was not timely. In the mean- 

my sister’s condition continued to improve and she was given a limited 

arge from the Long Island Home under psychiatric care and the guidance of a 

ate nurse, in an experimental effort to determine if she could readjust herself 

tside life. The facts concerning this change in my sister’s condition were set 

f in a letter of February 29, 1952 from Dr. Titley of the Long Island Home 

which I forwarded to my attorney. On March 10, 1952, this original letter of 

Dr. Titley was filed with the Immigration and Naturalization Service by my 
attorney, together with a covering letter explaining the circumstances. 

Subsequently, the surety company submitted a bill for a second year’s premium 

the bond, which was paid. Because of this, I never even suspected that the 
ond was in jeopardy. 

\s explained above, my attorney was advised by the New York district director 

ler date of May 5, 1952 (in a letter acknowledging his letters of January 17 and 
March 19), that the application for extension could not be given consideration 

ause it was not timely. This letter added that my sister should leave the 
ed States immediately if she had not already done so 

he letter of May 5, 1952 raised a medical as well as a legal question an 

liately took the matter up with the Long Island Home. Thereupon, | 
ley wrote a letter dated May 12, 1952 in which it was urged that enough 
allowed to break the news to my sister gradually in order to avoi 

m the shock: and also that time be allowed to secure the services of : 

mpany her on her return trip to Israel. This letter of Dr. Titley w: 

the Immigration and Naturalization Service by my attorney with a cover 
lated May 15, 1952 explaining the circumstances and requesting indulg 
or an additional brief period. In the same letter, my attorney asked whet 

Service would consider a further application for extension at that time. 

torney has advised me that no reply has ever been received to this letter 

On May 27, 1952, my attorney wrote again to the Immigration and Naturali- 
Service advising them of information which I had given him to the effect 
at arrangements had been made for my sister’s departure from the United 
States which was expected to occur on June 3 or June 4. On June 952, my 

ney wrote once again to the Immigration and Naturalization 5 

rm them that my sister had departed from the United States 

approximately 12:35 a. m., on June 5, 1952 

June 6, 1952, my attorney also notified the Fidelity & Deposit Co. of 
Maryland, the surety on the bond, that my sister had departed and requested 
that the surety take steps to obtain the approval of the Immigration and Naturali- 
zation Service to the cancellation of the bond and the return of the collateral 
to me. I do not know precisely what papers were filed by the surety in this 
connection, but on July 3, 1952, my attorney advised me that he had received 
from the Immigration and Naturalization Service a copy of an order dated July 1, 
1952, denying the application to cancel the bond. 

\s guarantor on the bond, I appealed from this order, joining the Fidelity & 
Deposit Co. of Maryland as a party to the appeal with its consent. Under date of 
October 8, 1952, the New York district direetor of the Immigration and Naturali- 
zation Service advised my attorney that the order of July 1, 1952, had been 
firmed by the Commissioner of Immigration and Naturali zation on September 

, 1952, and that there was no appeal from the Commissioner’s order of affirmance. 
On December 3, 1952, the Immigration and Naturalization Service made formal 
demand on the surety company for the full amount of the bond, i. e., $1,000, 
This sum has been paid to the Treasurer of the United States by the Fidelity & 
Deposit Co. of Maryland, which used the cash collateral supplied by me as the 
source of its funds to make the payment. 

It was obviously impossible for me to have forced my sister to depart from the 
United States by October 10, 1951, since she was a patient in a mental institution 
at that time and was not responding favorably to treatment. The delay in filing 
an application for the extension of her temporary stay was not in any way due 
to a lack of good faith. It resulted in part from an innocent inadvertence by 
which I failed to realize that she was originally admitted for a period expiring 
June 16, 1951, only slightly over 2 months from the date of her admission. I 
thought that the period of her stay was measured by her visa, which expired 
March 27, 1952; and that she was admitted for 6 months, that is, until October 
10, 1951, because of the 6-month limitation in the ninth proviso order. The 
balance of the delay resulted from the fact that I thought it was unnecessary to 
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file an application where the Immigration and Naturalization Service had 
itself continually informed and appeared to be satisfied, particularly whe: 
sister was unable to execute an application because of her mental cond 
Furthermore, it has always been my understanding that an applicatior 
extension will be given consideration by the Immigration and Naturali 
Service provided it is filed within a reasonable time and I did not consider 
delay unreasonable under the special circumstances of this case. 

| respect ully submit that, on these facts, if only the Immigration and Natura 
zation Service had been good enough to give consideration to the applicati 
an extension of my sister’s tenporary stay, it would almost necessarily have 
granted. Since the application was not even considered, it would appear 
there was a technical default under the bond because my sister did not in 
depart by October 10, 1951. However, even if it could be said that the Im 
tion and Naturalization Service did not waive the requirement, it is clear tha 
United States has not been damaged in any way and that the affirmance « 
order declaring a breach of the bond was in fact a penalty which I claim 
not have been imposed in this case. 

GEORGE JAPH 
Sworn to before me this 19th day of June 1953. 


Al Huperr E. Huron, 
Notary Pu 


Term expires March 30, 1954. 


MEMORANDUM IN Support oF BILu FoR THE RELIEF OF GEORGE JAPH 


The bill provides for the payment by the Secretary of the Treasury, 
otherwise unappropriated funds, of the sum of $1,000 to George Japhet, of 
York, N. Y. This sum is in reimbursement for cash collateral forfeited to 
United States in connection with a bond posted with the Immigration 
Naturalization Service of the United States Department of Justice by G 
Japhet upon the admission of his sister, Gabriella Japhet, to the United Sta 
a temporary visitor for medical treatment. 

Gabriella Japhet was born on February 25, 1926. She is a native of Gern 
and a citizen of Israel. 

Miss Japhet was confined to a private mental institution in Israel early in 
After a diagnosis of schizophrenia, and her failure to respond to treatment 
able in Israel, the physician in charge recommended that she be transferr 
the United States where more advanced methods of treatment could be attem| 

An applicat or a visitor’s visa was filed with the American Consula 
Haifa, Israel, and, on January 15, 1951, an application was filed wit 
Attorney General of the United States for his eonsent under the ninth 
of section 3 of the Immigration Act of Februarv 5, 1917 The app 
requested temporary admission for medical treatment, stating that the al 
inadmissible, in the absence of the consent of the Attorney General, by reas 
Insanity. 

The application under the ninth proviso was granted in an order issued 
Assistant Commissioner Devaney of the Immigration and Naturalization Ser) 
on February 8, 1951. It provided for the alien’s admission for the usual ‘‘per 
not to exceed 6 months.’’ Meanwhile, George Japhet had filed an affidavi 
support, sworn to January 15, 1951, with the American consul at Haifa. 

Visa No. 309 was issued by the American consul at Haifa on March 27, 195 
to Miss Japhet as a nonimmigrant, class 2 of section 3, Immigration Act of 1924 
She traveled on Israel Passport No. 033291 issued on August 16, 1950, and expiri 
August 16, 1951. 

One of the conditions contained in the order of Assistant Commissio1 
Devaney dated February 8, 1951, required the filing of a publie charge, mai! 
nance of status, medical treatment and departure bond in the sum of $1,000 
Such a bond was filed on April 2, 1951, with the Fidelity & Deposit Co. of Mar) 
land as surety and George Japhet as guarantor. Mr. Japhet pasted $1,000 
cash as collateral. 

Gabriella Japhet arrived at the port of New York by air on April 10, 195! 
She was admitted for a temporary period of up to June 16, 1951, slightly more tha 
2 months. George Japhet, the alien’s brother, who assumed personal responsi! 
ity for her in every way in this country, completely failed to note this limitatior 
on the period of her stay and was not aware of it until it was called to his atten- 
tion by his attorney on January 3, 1952. George Japhet had observed that the 


\ 
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port visa was valid for a period of | year and he concluded that she had been 
tted for a period of 6 months in accordance with the language of the ninth 
iso order. As a matter of fact, the bond itself provided for the alien’s depar- 
not later than 6 months from date of admission or any authorized extension 

reol. 
months from the date of the alien’s admission expired on October 10, 1951. 
that time, Miss Japhet was a patient at the Long Island Home, a private mental 
nstitution to which she had been taken promptly following her arrival in the 
United States. She was not responding well to treatment and was in no condition 
to execute an application to extend the time of her temporary stay, or, indeed, any 
jocument whatsoever. Brain surgery, as a last resort, was under consideration 
the doctors. The Immigration and Naturalization Service had been making 
cular inquiries at the Long Island Home concerning the alien and her condition 
ntervals of approximately 2 weeks and thus was thoroughly informed of all 

» circumstances. 

\ brain operation was performed on the alien in November 1951. At the end 
of 1951, the prognosis was good and, on January 3, 1952, George Japhet consulted 

s attorney about his sister’s status for the first time since her admission to the 
country. In the meantime, Mr. Japhet had arranged to have her passport 

ewed for another year by the Israeli Consulate in New York 

At this conference of January 3, 1952, the attorney saw Miss Japhet’s passport 
for the first time and discovered that she had been admitted only to June 16, 1951. 
George Japhet had not theretofore been aware of this fact. Prompt steps were 
taken to regularize Miss Japhet’s status by the filing of an application to extend 

time of her temporary stay, which George Japhet signed on his sister’s bebalf 
because she was still too ill to execute it herself. 

lhe application for extension, with doctor’s certificate annexed, was filed on 
January 17, 1952, with an attorney’s letter explaining the circumstances. On 
March 10, 1952, another doctor’s certificate was filed with the Immigration and 
Naturalization Service reporting a change in Miss Japhet’s condition which per- 
mitted a limited discharge from the institution on an experimental basis. These 
communications were not acknowledged until May 5, 1952, the date of a letter 
from the New York district director of Immigration and Naturalization stating 
hat the application for extension could not be given consideration because it 
was not timely and that the alien should depart immediately. Meanwhile, the 
bond had been renewed for a second year at the surety company’s request 

On May 15, 1952, a further doctor’s certificate was filed with the Immigration 
and Naturalization Service urging that additional time be granted to Miss Japhet 
to leave the country in order to avoid a relapse. In the attorney’s covering letter, 
he asked whether the Service would consider a further application for extension 
at that time. No reply to this question was ever received. 

On May 27, 1952, the Immigration and Naturalization Service was advised 
that arrangements had been made for the alien’s departure from the United 
States and that she was expected to leave on June 3 or June 4. Miss Japhet 
actually departed by air at approximately 12:35 a. m. on June 5, and the Service 
was notified formally of this fact by an attorney’s letter of June 6. 

Following Miss Japhet’s departure, the surety on the bond was also notified 
and was requested to obtain the approval of the Immigration and Naturalization 
Service to the cancellation of the bond and the return of the collateral to George 
Japhet, the guarantor. On July 1, 1952, the New York district director of 
Immigration and Naturalization issued an order denying the application of the 
surety company for cancellation of the bond and declaring the bond breached 
because Miss Japhet had not departed from the United States by October 10, 
1951. 

George Japhet, as guarantor on the bond, appealed from this order, joining the 
Fidelity & Deposit Co. of Maryland as a party to the appeal with its consent. 
Under date of October 8, 1952, the New York district director advised Mr. Japhet’s 
counsel that the order of July 1, 1952, had been affirmed by the Commissioner of 
Immigration and Naturalization on September 23, 1952, and that there was no 
appeal from the Commissioner’s order of affirmance. On December 3, 1952, 
the Immigration and Naturalization Service made formal demand on the surety 
‘ompany for the full amount of the bond, i. e., $1,000. This sum has been paid to 
the Treasurer of the United States by the Fidelity & Deposit Co. of Maryland, 
which of course applied the cash collateral supplied by George Japhet for that 
purpose. 

George Japhet seeks reimbursement on the ground that the order of the Com- 
missioner worked a forfeiture, a result which was contrary to the purpose of the 
bond, unduly harsh, and not required under the facts of this case. 
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The bond itself (form I-331) stated that the sum of $1,000 was to be paid 


liquidated damages and not asa penalty.’? No question ever was raised concerning 23 
the alien’s compliance with the medical treatment, maintenance of status io 
public charge conditions of the bond; the only basis for the order is that the a wi 
failed to depart ‘‘not later than 6 months from date of admission or any authorized ; 
extension thereof.”’ 

It is clear from the text of the bond that its principal purpose is to 7 
against the alien becoming a public charge. Indeed, the bond runs in fay ¥ 
‘the United States or any State, Territory, county, town, municipality, ar / 
district thereof.’’ Neither the United States nor any entity within it was in a Lf 
way damaged by Miss Japhet’s failure to depart until June 5, 1952, 

The breach, if in law there was one, was purely technical. It arose from th 
alien’s unfortunate mental condition plus an innocent misunderstanding 01 W 
part of her brother, George Japhet, which led to a delay in filing an applicat 
for the exter sion of the period of the alien’s te nporary stay. George Jar 
acted throughout in the utmost good faith and was continuously under the impres ‘ 
sion that all proper steps were taken to preserve the status of his sister. 1 FEB 


Immigration and Naturalization Service was kept continuously informed, 
by its own inquiries and by letters from George Japhet’s attorney, several of 
enclosed doctor’s certificates. 
It is hardly conceivable that the Immigration and Naturalization Service wo 
have failed to extend the alien’s stay if the application had been made at an ear 
date. The delay in filing it, as set forth above, was due to the fact that the ali Mr. 
herself was too ill to execute an application and that George Japhet believed she 
had actually been admitted for a full 6-month period, rather than a 2-m<¢ 
period He was also quite properly under the impression that the Service wo 
consider an application for extension if filed within a reasonable time, and 
would appear that, under the special circumstances of this case, it was so filed 
The sheer technicality of the claimed breach is made even clear by a comparis 
of the actual situation with what would have occurred if the Immigration 
Naturalization Service had denied the application for extension. The applicati 
was filed on January 17, 1952. No action was taken until May 5, 1952, when 1 











applicant’s attorney was advised that no consideration could be given to t | 
application because it was not timely If it had been denied instead of rejected (HA. 
clearly no question would have been raised concerning the propriety of the alie1 hs 
status during the lengthy period the application was pending before the Service IBV 
and the alien would have been given enough time to make arrangements t me} 
depart Under the circumstances of this case, her departure on June 5, 1952 T 
(when it actually occurred) would surely have been satisfactory and it is inco1 the 
ceivable that the bond would have been forfeited if events had followed that y 
pattern. Ironically, the date of the alien’s departure was within the period “a 
for which she had applied for an extension. And it is to be noted that her depar- for 
ture was voluntary; no deportation proceedings were instituted. whi 
The Immigration and Naturalization Service kept itself continuously informed res) 
concerning the alien by means of its own inquiries at the institution where she was 
confined. No representative of the Service ever questioned her continued sta) 
there beyond June 16, 1951, or beyond October 10, 1951. No notification was ‘ 
received by the institution, by the alien, by George Japhet, by the attorney in tl 
case, or by the surety company, although these regular inquiries by the Service of 
continued. / 
Under all these circumstances, it appears that the technical breach should be the 


excused and that George Japhet is entitled to reimbursement in the sum of $1,000, 
the amount of collateral forfeited. eng 


Cy 
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Fepruary 25, 1954.—Committed to the Committee of the Whole House and 
ordered to be printed 


 — 


Mr. Jonas of Illinois, from the Committee on the Judiciary, submitted 
the following 


REPORT 
[To accompany H. R. 2666] 


The Committee on the Judiciary to whom was referred the bill 
(H. R. 2666) for the relief of Martin G. Scott and Hanna von Gusmann, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 

The purpose of the proposed legislation is to pay to Martin G. Scott 
the sum of $354.50 and to Hanna von Gusmann the sum of $776, such 
sums to be in full satisfaction of their claims against the United States 
for compensation for reasonable and necessary personal property lost 
while in the course of their duties as a result of war and conditions 
resulting from war. 

STATEMENT OF FACTS 


This proposed legislation was submitted to the Speaker of the House 
of Representatives and referred to this committee for consideration. 

After careful consideration, it is the opinion of the committee that 
the bill is meritorious, and therefore it is recommended that the bill be 
enacted. 

The report of the Treasury Department is as follows: 


JANUARY 5, 1953. 

The SPEAKER OF THE Hovuss or REPRESENTATIVES 

Str: There is transmitted herewith a draft of a proposed bill for the relief of 
certain employees of tie Department of the Treasury who, while in the course of 
their official duties, suffered losses for perso: al property by reason of war condi- 
tions and whose claims for such losses have been considered and approved by the 
Secretary of the Treasury upon the reconmendation of a Treasury Claim Board. 

The proposed bill would authorize and direct the Secretary of the Treasury to 
pay to Martin G. Scott the sum of $354.50 and to Mrs. Hanna von Gusmann the 
sum of $776. During the war, these e™ployees were stationed in foreign countries 
and engaged in the performance of official duties and sustained losses of personal 
property because of war conditions. 


42007 
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The Treasury Department has no authority to settle these losses. With th 
view of submitting relief legislation to the Congress, a Treasury Claim Board wa: 
established to consider and process the claims presented by the employees {o; 
such losses. In 1948, this Department submitted to the Congress legislat 
reimbursing 25 employees for losses caused by war conditions in a total amoy 
of $19,259.80. This Treasury proposal was subsequently enacted and becg 
Private Law 256, 80th Congress. 

The Treasury | artment, in the present case, has followed the same procedy; 
as that which resulted in Private Law 256, 80th Congress. Under this procedur 
the employees file their claims with the Treasury Department and the elaims 
assigned to the Claim Board for determination of their merits. In the pres 
situation, the 2 employees filed claims totaling $12,375 and the Claim Board 
after considering the merits of each claim, has approved a recovery in total amoun: 
of $1,130.50. There is attached a memorandum setting forth a summary of t 
basis of the claims involved, indicating in each case the amount claimed. ¢ 
amount disallowed, and the amount recommended for approval by the Depar: 
ment. 

This Department is of the opinion that these claims have merit, and 
strongly recommended that the proposed legislation be enacted. 

It would be appreciated if you would lay the proposed bill before the Hous 
Representatives and it is earnestly recommended that it be given prompt 
sideration. A draft of the proposed bill has also been transmitted to the Presid 
of the Senate. 

The Department has been advised by the Bureau of the Budget that there 
no objection to the submission of this proposed legislation to the Congress, 

Very truly yours, 
E. H. Fo.uey, 
Acting Secretary of the Treasu 


MEMORANDUM FOR THE SECRETARY 
The Claim Board, established by Treasury Department order of July 30, 1945 
as amended, has considered the claim filed by Mrs. Hanna von Gusmann [{ 
certain losses experienced while she was employed abroad by the Treasur 
Department. _ 

The file indicates that Mrs. von Gusmann was employed as a clerk in the Off 
of the Treasury Attaché at Berlin, Germany, beginning November 1, 1926 
on August 29, 1939, she and her young son were evacuated to Copenhag 
Denmark, under orders from the charge d’affaires at Berlin; that while in Copen- I 
hagen she was advised of her transfer to Norfolk, Va., with authorization for ean 
shipment of household and personal effects; that she, upon receipt of her transf 
orders, attempted to return to Berlin in order to arrange for the shipment of | 
household and personal effects; that the Department of State would not pern 
her return to Berlin; that she attempted by mail to provide for the shipment 
her household effects but was unable to make such arrangements since all tra 
portation facilities in Germany were being used exclusively for the movement 
troops and supplies; that she was subsequently transferred to Los Angeles, Ca 
that after her transfer to Los Angeles in December 1939 she again attempted t 
have her household effects shipped to her but her efforts were unsuccessful becaus 
of wartime conditions. 

Mrs. von Gusmann’s total claim is in the amount of $11,938. This amount 
divided into 3 parts: (1) the amount of $3,972 representing the value of househ 
and personal effects left behind in Germany; (2) the amount of $5,380 representi! 
insurance premiums paid; and (3) the amount of $2,586 representing deposits 
banks in Berlin. 

The Claim Board recommends, having considered each item of the 
separately, that $11,162 be disallowed. These disallowances are composed 
the following sums: 

(1) $260 for items which the Claim Board does not consider, pursuant to s¢ 
tions 2 and 5 of the Treasury Department order of July 30, 1945 to be usef 
reasonable, necessary, and proper for the claimant to have in performing servi 
abroad for the Treasury Department; 

(2) $150 for items considered by the Board to have been in excess of reasona! 
needs; 

(3) $91 of the alleged value at the time of loss of certain articles which t 
Board is of the opinion that the alleged depreciation value of such articles, $260 
does not represent their true depreciated value at the time of loss; 


app 
nee 
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$1,020 for items belonging to the claimant’s mother, which the Claim 
oard does not regard as necessary or proper in the performance of the claimant’s 
ties abroad; 

5) $45 for items considered to be worn out and, therefore, cannot be classed 
good and serviceable at the time of loss and not allowable under section 5 of 
ye order; 

6) $1,675 of the alleged value at the time of loss for certain expensive furniture, 

ving pursuant to section 5 of the order a reasonable price for articles suitable 

necessary purposes; 

7) $15 for an item which the Claim Board does not consider as personal 
operty; 

8) $5,380 representing premiums paid by the claimant for the life insurance of 
her husband which is not considered as a loss incurred by a easury employee 
in performance of official duties; 

‘9) $2,276 representing the savings account of claimant’s minor I 

count was subject to disposition by the claimant’s husband, a German, who 
remained in Berlin; and 

10) $310 representing the bank account of claimant’s mother, Mrs. Hanna 
Rahtjen (deceased) which is not considered as a loss incurred by the claimant in 
the performance of her official duties. 

The reasons for the disallowance of, or the reduction in, the amount claimed as 
value at the time of loss of the items are given in the attached appendix to this 
nemorandum. 

The Claim Board recommends, therefore, that the claim of Hanna von Gus- 
nann be approved by the Secretary of the Treasury in the amount of $776 and 
be forwarded to the Congress for consideration. 

JOHN S. GRAHAM, 
Assistant Sec retar f of the Treasury. 
E. J. BARTELT, 
Fiscal Assistant Secretary of the Treasury. 
Tuomas J. Lyncn, 
Ge ne ral Counse 1. 
Approved: April 29, 1952, 
E. H. Fo.ey, 


Acting Secre tary of the Treasury. 
APPENDIX 


I. Pursuant to section 5 of the order, no allowance will be made for articles that 
cannot properly be regarded as useful, reasonable, and necessary in performing 
services abroad for the Treasury Department. 

For the above reason the following item was disallowed: 


Alleged valuc 


it time of loss 


Description of property 


Suede coat, fur lined, lady’s--.- ak $200. 00 


II. Pursuant to section 5 of the order, no allowance will be made for articles of 
approved classes to the extent the same may have been in excess of reasonable 
Y 1 


needs. 


For the above reason the following disallowances were made: 


» = “ . ~ 3 
|Alleged value mour mount dis- 


Description of property lat time of loss alana oiteured 


18 bedsheets, 12 pillowslips, 12 tablecloths, 24 towels, all pure 


linen 
Dresses, shoes, ski boots, sweaters, gold bracelet, gold pin, ete 5 50 
ee lane 5 os 5 ) 150 


III. Articles on which the alleged depreciated value at time of loss does not 
represent, in the opinion of the Claim Board, the true depreciated value. 
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For the above reason the following disallowances were made: 


Alleged value Amount 


Description of property at time of loss allowed 


Tea wagon, mahogany finish $15 $10 
4 small tables (nest) mahogany f 5 
Electrolux refrigerator (part payment) ( 60 
2 kitchen cabinets, table, 2 chairs 25 0 
Chandelier, crystal 15 12 
Chandelier, bronze e 6 
Chest of drawers, mal , with mirror 15 
2 beds, with mattres 20 
2 chairs 5 

lrunk, steamer ) 5 
Bed, with mattress 12 


Total 


IV. Pursuant to sections 2 and 5 of the order, no allowance will be made { 
articles that cannot be properly regarded as useful, reasonable, necessary, a 
proper in performing services abroad for the Treasury Department, and 
Claim Board is of the opinion that the articles belonging to the claimant’s mot 
were not necessary or proper in the performance of the claimant’s duties abr 

For the above reason the following items were disallowed: 


Alleged value Amount Amo 
it time of loss allowed 


Oriental rug (Buchara $100 
2 secretaries, mahogany, Biedermeier 200 
Book case, mahogany, Biedermeier 
i any (with new mattress 
, mahogany, Biedermeier 
ll, mahogany, Biedermeier 


Coffee set, |)resden china, with Dresden china tray, 6 persons 
2 bowls, wit overs, D len china 
6 cups and ssucers, Dresden china 


rotal 


V. Pursuant to section 5 of the order, no allowance will be made for wor 
articles or for those that cannot be classed as good and serviceable. 
For the above reason the following items were disallowed: 


Alleged value Amount 


Yesecription of pr Tr 
Description of property it time of loss} allowed 


Kitchen and household utensils $0 
Mattress, double-bed, horsehair 
Gramophone, Sonora 


VI. Pursuant to section 5 of the order, in the case of expensive articles 
those purchased at unusually high prices, allowances will be based upon fair and 
reasonable prices of articles suitable for necessary purposes. 
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For the above reason the following disallowances were made: 


Alleged value Amount A mount dis- 


Description of property ne of loss allowed allowed 






xe table $100 $25 $75 
Raroque armehairs 200 50 150 
] r, hand-carved frame, Italy. 150 30 120 
nze chandelier 120 0 120 
7, French, framed =() ( 70 
chairs, Louis X VI 120 ( a 
r, silver frame, baroque. 75 ‘ 75 
e, French provincial 200 ( 150 
French provinicial _ -. 200 50 150 
r, crystal, large 100 ( 100 
n, 13 by 23 feet 300 0 300 

r (wing), leather, embossed with crest of King of 
, 15 ) 150 
lelabra, silverplated A) 0 a) 
carf, approximately 12 by 60 inche 7 ) 75 


1, 675 


VII. Articles not within scope of the order since not considered as personal 


roperty. 
For the above reason the following item was disallowed: 


lleged value¢ Amount Amount dis- 


’ 
Jescription of property b J , 
Description of proj at time of loss illowed allowed 


n storage cabinets 





San Francisco, Cauir., July 22, 1953 
Mr. Atrrep F. BeEirTer, 
President, National Customs Service Association, 
8503 Longfellow Place, Chevy Chase, Md. 


Dear Mr. Berrer: Wade Williams has turned over to me your letter of July 6, 
1953, in regard to my claim for war losses. He suggests that I communicate with 

i direct in the matter 

In regard to Private Law No. 256, passed by Cengress on April 20, 1948, for 
the relief of certain officers and employees of the Department of the Treasury, 
[ was a claimant and subsequently a beneficiary under this law. However, the 
s for which I was recompensed under this law were separate and distinct from 
the losses for which claim is now made. 

In accordance with written instructions from > Bureau dated October 12, 
1944, on October 21, 1944, I submitted a claim i. war losses to the Bureau. For 
your information, copy of the formal claim then made is attached hereto. You 
will note that I then estimated my total losses at $3,541.83, which figure, however, 
included articles left in Japan, which had an appraised value of $937.50. Deduct- 
ing this amount, the total of the claim amounted to $2,604.33. You will note 

at in regard to the articles left in Japan, I stated: 

‘The above articles presumably cannot be at this writing regarded as lost, 
ilthough it is extremely doubtful if they will ever be recovered. However, | am 
including them with my other losses to make the record complete.” 

St ibsequently, on October 26, 1945, I was advised by the Bureau that a new 
procedure for the disposition of these claims had been formulated, and the proper 
forms for the preparation of my claim were furnished me. Instructions as to the 
preparation of these forms were also furnished. On November 1, 1945, I prepared 
these forms in accordance with the Bureau’s instructions and submitted them 
This time, no claim whatever was made for the articles left in Japan. Briefly. my 
claim consisted of the following’: 





|. Japanese currency on deposit at the Yokohama Rundi. Bank, Kobe, 


Japan, which I was not allowed to withdraw_ ; $1, 677. 09 

2. Articles stolen or confiscated by Japanese — or gendarmes 
immediately after Pearl Harbor _ : ‘ 213. 25 
Articles appropriated without payment by my Japanese landlord 112. 50 

< Loss on articles disposed of at a forced sale, over which I had no 
corrol. . . ..- vet : ee 660. 50 





2, 663. 
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No article, the loss of or expense incurred on, on which my present claim js 
based was included in the above. As regards these (the articles left in Japan 
I advised when submitting the above claim: 

“‘Ttems 30 to 34 were packed for shipment and storage in the American Embassy 
Tokyo. Their value totals $937.50. As these items are possibly still intact ; 
claim for loss is made at this time.” 

The record clearly shows that my present claim is separate and distinct from 
the original claim, which was settled in an amount of $2,246.59. 

As regards my present claim, the outline of the basis for the same is given j 
my letter to Congressman Mailliard. This claim was prepared in accordance 
with instructions from the Bureau of Customs dated January 31, 1950, received 
in reply to my request to have these articles shipped to the United States on q 
Government bill of lading. After advising that the Comptroller General had 
ruled that this shipment could not be made at Government expense, the Bureau's 
letter advised: 

“In view of the foregoing, the Bureau is without authority to authorize ¢ 
transportation under Government bill of lading of Mr. Seott’s household eff 
stored at the Embassy at Tokyo. However, if the effects are shipped to Sa: 
Francisco, at Mr. Scott’s own expense, he may submit a claim for reimbursement 
of such expense under the Department’s order dated July 30, 1945, a copy of wl 
is already in his possession. Such claim may also include the value of his goods 
which were destroyed. There is enclosed a supply of forms for use in preparing 
the claim. The completed forms, in duplicate, should be submitted to the Bu- 
reau, Attention: Fiscal Section, for examination and transmission to the Treasury 
Claim Board, for consideration.”’ 

In accordance with the above advice, I prepared my claim, which covered t! 
following items: 




















Ocean freight from Japan to San Francisco $129. 50 
Total loss of two beds, mattresses, etc : ‘ ; 125. Of 
Total loss of mahogany secretary and bookcase i 112. 50 
Cost of partially restoring 3 pieces of furniture, i. e., 1 Korean 

chest, 1 Sendai chest, and 1 mahogany table_ -- 


Pode 


70. 00 


































Total 


I made no claim for any depreciation as regards the value of the three pieces 
of furniture which would be salvaged and used, though the loss on these is con- 
siderable. These three are, or were, valuable pieces of furniture. The Korean 
chest cost me $400 originally in 1928, chests of the same material and workman- 
ship are not produced today; the Oriental buyer for Gump’s who inspected th: 
pieces when they arrived in San Francisco estimated that in good condition this 
chest would easily bring $1,000; in its restored condition it isn’t worth half that. 
The same, to a lesser degree, applies to the other two pieces. 

I am attaching hereto, copy of the supplemental statement which was filed 
with my present claim for war loss. It is trusted that this letter with the attached 
documents will give you the information you desire. 

In closing, permit me to express my deep appreciation for the interest you have 
taken in this matter. 

Sincerely, 


eusesia as aca a 437. 00 


Martin G. Scort 
OcToBEeR 21, 1944. 
The ComMprroLLER GENERAL OF THE UNITED STATES, 
Washington 25, D. C. 
(Through Bureau of Customs). 

Str: The following claim for war losses is submitted herewith for your con- 
sideration and attention. 

The writer was stationed in Japan as a representative of the United States 
Treasury Department from January 1, 1927, to June 25, 1942, when repatriated 
on the Gripsholm., 

Losses sustained are segregated under the following headings. 


1. Property stolen or appropriated by the Japanese authorities on the outbreak 
of war: 


One Smith & Wesson revolver, 38-caliber, with 50 rounds of ammunition, 

1 GRORRORE OURO 1 ncnctre oatear amet a «he 4acheannndtandahe *a $20. 00 
Personal cash, due to the tension existing for several months prior to the 
war, kept in office for emergency purposes, ¥350 87. 50 








was I 


Was ! 


I did 


Groce 


Umt 
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The above was appropriated by Japanese Government officers when they took 
my office on the outbreak of war. No receipt was given and I have no 
imentary evidence to support this claim. 
2. Property stolen or looted by Japanese police or gendarmes: The following 
was removed from my residence while I was interned or imprisoned in hotel. I 
was not allowed to visit my residence for a week after Pearl Harbor and, when 
I did, found my house thoroughly ransacked and the following articles missing: 
Groceries: 
8 bottles imported whisky at #15 each_ -- ¥120 
6 bottles imported gin at ¥10 each__- 60 
Miscellaneous canned goods, sugar, coffee, ete__-_ ‘ 70 


Total groceries_____-- jt ik nae : — - 250 


Umbrellas (2), books (mainly some 10 Japanese histories and reference 


books) maps, ete----- cna wigtite 50 


Total-_- : ; , ‘ 1 300 


I have no documentary evidence to support this claim, but believe the above 
estimate of loss to be extremely reasonable—for instance, the whisky is listed 
at what it cost me, whereas when war broke out the market price was around 
¥ 10) per bottle. 

3. Lost on forced sale of furniture and effects: This sale was held under police 
supervision and, as I could not secure money in any other manner, was necessary 
to secure funds for living expenses. I had no choice of auctioneers. I was not 
permitted to attend the sale or protect my interests in any way. I was told 
ft ly by the auctioneer that some items, which Japanese officials would want 

buy, would have to be sold for little or nothing. Further, I had no way of 

hecking whether I actually received the full value of what the articles actually 
brought. My cook, who attended the sale, advised that several articles went for 
prices higher than I received. However, I have only her word for this and am 
advancing no claim on this score. 

In preparing the following list of losses by reason of forced sale, I have only 
entered items where the selling price was clearly below the appraised and market 
value. I have not included any item where the difference was less than 30 percent. 

have not included any losses on curios, the sales value of which is always 
problematical. 





MARTIN G. SCOTT AND HANNA VON GUSMANN 





} 
Articles | Appraised 
: , value 


1, Two 9 by 12 foot hooked wool rungs at #150 each a ‘ £300 


23 by 6 foot wool hooked rugs at 325 wtiks ben dsb Bisex’ 50 
4 2 by 3 foot wool hooked rugs at ¥10 ‘ # ai ‘ 40) 
Sakai wool rugs 1 6 by 9 feet and 2 2 by 3 feet : ; 185 
1 wool stair carpet 4_. ints an . i 150 
. Miscellaneous bath mats cotton rugs etc seal : - 50 
1 Korean table with brass fittings 4 : 150 
1 Chinese low table teakwood carved : 250 


QD -3 


1 dining room set, table, sideboard and 12 chairs 5 : aa . 200 


. 1 china cabinet to match above 2 . 350 
. 1 glassware cabinet to match above 350 
2. 1 linen cabinet to match above 300 
. 1 American electric victrola ‘ re 350 
. Lrecord cabinet 40 
. 1 gas heater, American make. 80 
8 gold lacquer fruit bowls and plates sa 250 
Cutlery, American silver, complete set for 6 people and odd pieces 100 
Umbrella stand, Chinese porcelain ‘ 35 
Cut glass decanter, Czeckoslovakian 90 

. 2 cut glass decanters, American : ani = 80 
Chinese teak wood chest : 50 

2. Silver cigar box ae 100 
Chinese carved mirror, blackwood 4 Je Srine ‘ 300 

. Garden table and 4 garden chairs 75 
j. Bath tub and 2 wash basins 


Totals 
Loss on sale 


11 at ¥105 including mat under rug and 1 at 3445, 

21 sold. 

43 sold. 

* All rugs in very good condition. No account was given me for 1 3 by 6 feet hooked rug 1 2 by 3 
hooked rug or for the miscellaneous bath mats etc. These were either stolen or the money appropt 
by the auctioneer. 

5 The dining room set, with 3 cabinets, originally cost 1,600, or at exchange rate, then prevailing, $65 
to $700. It was in excellent condition and easily worth more than the appraised value above.) 

6 Table ete. 

7 Sideboard 

ane heater in very good condition. Inferior Japanese make heaters brought ¥40 and ¥45 at the 

$794. 


The above articles all in very good condition. The sales account rendered | 
the auctioneer listed item 18 as being cracked. However, it was not cracked whe 
I saw it a week before the sale. 

In support of the above, I am attaching hereto the sales account as rendered | 
the auctioneer. The sale was held April 6, 1942. Not all of the items listed o 
the sales record were my property; some items belonged to the consular officers 
with whom I was interned and which were included in the sale at their reques 
For convenient reference, I have numbered the items sold on which claim is mad 
in accordance with the record above. 

I am also attaching hereto copy of inventory of my furniture, household and 
personal effects which was made on August 8, 1941, by Mr. John Rust, America 
surveyor. This was done in accordance with State Department instructions, a1 
the signed originals filed with the American consul, Kobe, for transmittal 
Washington, where presumably they are now on file in the State Department 
For identification purposes the items on which claim is made are numbered i 
accordance with the above. 

I have reason to believe the appraised values are reasonable and conservativé 
For example, before Pearl Harbor, I sold one dressing set, table, small table ar 
stool, inventoried at ¥250, for ¥280. I sold two gas stoves, inventoried at ¥50, 
for ¥60 and ¥65. I was offered ¥2,500 for my dining room set complete, and 
¥500 for my victrola. 

The above tabulation shows garden table and chairs for which no return was 
received, though I repeatedly requested advice as to the same. These articles 
must have been either stolen or the sales money pocketed by the auctioneer 
The bathtub and washbasins, which by Japanese custom are installed by the tenant 
and remain his property, were retained by my landlord with the understanding he 
would pay the appraised value for them. This arrangement was made by the 
auctioneer without my knowledge or consent. No payment was ever made. 
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It is my understanding that payment for claims of the above nature have been 
to officers and employees of the State Department. 
Claim for currency loss: This represents Japanese funds I had on deposit 
the Yokohama Specie Bank, Kobe. I had no choice in the matter of deposit- 
ese funds in the bank—the Japanese authorities decided that for me. I was 
itted to withdraw only such amounts as they considered necessary to meet 
tual living expenses. I was not allowed to withdraw my account on leaving 
juntry, nor to convert the same into dollars or Swiss currency I consider 
account a total loss. As evidence of this claim, I am attaching hereto state- 
the Yokohama Specie Bank, secured by the Swiss consul. before I left 
[ am also enclosing my bankbook It will be noted there is a slight dis- 
ey between the figures on the bank statement and my bankbook, due to the 
light amount of interest accrued between April 20, 1942, the last entry in 
yok, and May 31, 1942, when the statement was issued. Inasmuch as I con- 
he money lost as of my last permitted withdrawal, the lower figure is used, 


Ol 


-~ ® 


my loss on this account is ¥6,697.75, or at exchange | 1,674.43. 
rticles of furniture not sold: These | was unable to f the country 
vere, therefore, left behind in care of the Swiss consul 
2? Simmons beds, with Beautvrest mattresses ¥ 500 
[ahogany bookcase and desk $50. 
Korean cabinet, Kiyaki wood, brass fittings, made by Inouye, 
Kobe, in 1928. Inouye was the most expert maker of this type 
of furniture; he retired from business in 1931, and cabinets of 
the same quality bave not been made since 1, 500. 00 
ntique Serdai chest, bronze fittings. These chests have not 
been made for the past §0 years and are extremely rar 300. 00 
Old American mahogany table, 17th century ; 100. 00 


4 


Totals . : ; . . 1 3, 750. 00 


[The above articles presumably cannot be at this writing regarded as lost, 
iulthough it is extremely doubtful if they will ever be recovered. However, I am 
including them with my other losses to make the record complete 

Attached hereto is my insurance policy covering furniture and effects, for such 

formation as it is worth. 

On the above I have taken a rate of exchange of + yen to the dollar which 
would probably be an average rate for the several years prior to Pearl Harbor 
Actually, the last rate at which I cashed a United States Government check in 
Japan was 23%»5 cents to the yen, which would be about 6 percent less than the 
{to l rate. On the other hand, on the Asama Maru, the evacuation vessel from 
Japan, yen was exchanged by the Japanese authorities at 3 to 1, I presume a 
fixed rate for all claims will be adopted 


Recapitulation of losses: 
1. Appropriated by Japanese authoriti: j $107. 50 
2. Stolen or looted by Japanese police 75. 00 
3. Loss on forced sale of furniture ; 747. 40 
t. Loss of currency (bank account) - _- 1, 674. 43 
5. Articles left in Japan 937. 50 


Total ; 3, 541. 83 


No claim has previously been submitted to the Comptroller General. 
Very truly yours, 
Martin G. Scort, 
Supervising Customs Agent. 


OFFICE OF THE SECRETARY, 
TREASURY DEPARTMENT, 
Washington, July 30, 1945. 


TREASURY DEPARTMENT ORDER 


In order to facilitate the preparation of claims of officers and employees of 
the Treasury Department for personal losses sustained in connection with assign- 
ments abroad for such legislative action as may be desirable as soon as possible 
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after such claims arise, and to facilitate the payment of such claims under leg 
lation heretofore enacted, a Claim Board is hereby established, to consist of — 

1. The Assistant Secretary of the Treasury in Charge of Customs; 

2. The Fiscal Assistant Secretary of the Treasury; 

3. The General Counsel. , 

The Board will at once proceed to the consideration of claims for pers 
losses which are pending in the Department and report their findings as to 
justness and reasonableness of each claim to the Seeretary of the Treasury 
a recommendation as to the action deemed to be desirable. 

Each member of the Board is authorized to delegate to a member of his 
the work of considering claims. 

The members of the Board will be guided in their work by the follow 
instructions: 

Section 1. Where personal property, including household articles and c! 
ing, belonging to officers and chipiorans of the Treasury Department or 
families while such officers and employees are serving abroad or are proce: 
to or are returning from assignments abroad, is lost, damaged, or destrove: 
other personal losses are sustained, the value or amount thereof shall be appraised 
or determined for submission to Congress with a recommendation for reli 
hereinafter r provide “d, when the loss, damage, or destruction has occurred wit 
fault or negligence on the part of the owner or claimant. 

Src. 2. The » claims to be considered shall be limited to those for damag 
loss of such sums of money or such articles of personal property as the 
Board shall decide or declare to be reasonable, useful, necessary, and proper 
officers and employees of the Treasury Department to have in their passessi 
while in the publie service in the line of duty; and for such other personal | 
as the Board shall decide or declare to have been sustained as an incident 
service abroad and to be properly the subject of a claim for reimbursement. 

Sec. 3. The Claim Board will examine into, ascertain and determin¢ 

value of such property lost or destroyed, or the amount of damage theret: 
the amount of other personal losses, as the case may be 

Sec. 4. The Board will require a statement from the claimant setting f 
(a) the circumstances of the loss, damage, or destruction; (b) a descriptior 
the property involved; (c) the original cost of the property; and (d) an estima 
of its age and value at the time of loss, damage, or destruction. Also, the state- 
ment should show whether insurance was carried on the property, the amou 
of such insurance, whether claim has been filed with the insurer, and the amou 
of recovery, if any; and whether any other claim has been filed or recovery had 
on account of the loss, damage, or destruction. 

The Board shall have power to require any evidence that may be consider 
pertinent to the claim. 

Sec. 5. Except as otherwise indicated below, allowance will be made f 
articles which were reasonably necessary for the claimant to have in his poss 
sion in any and all conditions, in which he may have been required to serve 
allowance will be made for luxuries; for souvenirs; for articles having a pur 
sentimental value; for articles that cannot properly be regarded as useful, reas 
able, and necessary in performing services abroad for the Treasury Departn 
for articles of approved classes to the extent the same may have been in excess 
of reasonable needs; nor for wornout articles or for those that cannot be classi 
as good and serviceable. In the case of expensive articles or those purchas 
at unusually high prices, allowances will be based upon fair and reasonable p 
for articles suitable for necessary purposes. 

Sec. 6. Claims for personal funds lost will be considered in general when 
loss resulted from circumstances beyond the claimant’s control and adequat 
proof will be required of the facts of the loss and whether a high degree of diligen: 
was exercised for the safeguarding of those funds; reimbursement will deper 
upon the circumstances in each case. 

Sec. 7. Claimants seeking relief under the provisions of this order shall agre 
in writing (a) that where any payment on account of the !oss, damage, or dest! 
tion of property or other personal loss for which a claim has been allowed 
under and paid pursuant to an appropriation by the Congress is subsequent 
received by the claimant from any source, the amount of the payment not 
excess of the amount paid pursuant to such appropriation will be returned 
the Department for deposit in the Treasury; and (b) to render the Department 
every assistance in developing and establishing any claim against a foreig 
government arising out of losses for which reimbursement has been obtained 


hereunder, 
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c. 8. A majority of the Board will determine its decisions 
c. 9. A report on each claim, setting forth the facts, the conclusions of the 
ard and the reasons therefor, and such recommendation as the Board may make 
be submitted to the Secretary of the Treasury 
claim in respect to which a favorable recommendation by the Board is 


roved by the Secretary of the Treasury will (1) in case payment of the claim 
been authorized by legislation enacted prior to the date of this order, be 
nptly paid, and (2) in case payment has not been so authorized, be forwarded 


Congress for consideration. 
D. W. BELL, 


Acting Secretary of the Treasury. 
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ROBERT F. SUCZEK 


Fesruary 25, 1954.—Commutted to the Committee of the Whole House and 
ordered to be printed 


\r. Burpick, from the Committee on the Judiciary submitted the 
following 


REPORT 


[To accompany H. R. 4699] 


The Committee on the Judiciary to whom was referred the bill 
H. R. 4699) for the relief of Robert F. Suczek, having considered 
the same, report favorably thereon without amendment and recom- 


mend that the bill do pass. 

The purpose of the proposed legislation is to relieve Robert F. 
Suczek, of 3301 Betty Lane, Lafayette, Calif., of all liability to refund 
to the United States the sum of $333.20, which sum represents over- 
payment in subsistence allowance made to him through an error on 
the part of the Veterans’ Administration. 


STATEMENT OF FACTS 


The veteran served in the Armed Forces from May 17, 1945, until 
honorably discharged on June 16, 1946. After his discharge he applied 
for training under the terms of the GI bill. His application was ap- 
proved, and he received education at the University of California at 
Berkeley from August 3, 1946, to June 19, 1947, and from September 
16, 1947, to July 2, 1948, and was awarded subsistence allowance for 
those periods. 

Veterans were required to work at least 20 hours per week, and in 
fixing the amount of subsistence the earning capacity was a part of 
the computation. Mr. Suczek stated that lis earnings were $165 per 
month and his subsistence was allowed on that basis. 

[t appears that certain portions of his earnings he did not figure in 
the reported amount of $165. The facts show that he earned $254.80 
per month during the period in question. Part of this payment was 
lor overtime and jobwork not figured in his regular duties, and the 
veteran didn’t think this had to be reported. He not only thought 
s0, but consulted the university VA coordinator, Dr. H. Coffey, who 

42007 
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made the following ruling: ‘20 hours was considered the regula; 
workweek. Time in excess of 20 hours was allowable and free from 
any basis of figuring compensation.”’ 

The veteran followed this ruling, and now finds that it was no} 
correct, as viewed by the Veterans’ Administration. He drew no 
more than he was allowed under this ruling. No notice was eyer 
given him that it was not correct until long after his disconnection 
with the GI education program. 

Under these circumstances, it would be inequitable to require the 
veteran to pay back the money. 

We therefore recommend that the bill be passed and that he be 
relieved from this debt. 





Juny 25, 1953 

On September 22, 1947, I was granted appointment as first year clinical psy- 
chologist (intern). I completed the clinical psychology training program 6) 
September 22, 1951, at the time of my appointment I was already enrolled at th 
University of California as a graduate student in psychology and receiving 
subsistence allowance under the GI bill. My entitlement to such allowa: 
expired February 12, 1949. 

The clinical psychology training program was an inservice training program 
VA mental hospitals and mental hygiene clinics. It involved part-time employ- 
ment by the VA, the remainder of my time being devoted to academie work 
pursuit of a Ph. D. degree. The program was established by the VA in coordina- 
tion with the University of California and involved my receiving a subsistence 
allowance as well as a salary as a part-time employee of the VA. 

During the early years of the program the VA psychiatric installations suffered 
an acute shortage of professional personnel. As a result there were times whe 
I (as well as the other trainees) was pressed to contribute more working hours 
than the 20 hours per week that the program had anticipated. The questio: 
arose as to whether the money earned as a consequence of working extra hours 
should be counted in determining whether or not the established ceiling for sub- 
sistence allowance and on-the-job earnings was being exceeded. This questio1 
was clarified by the university-VA coordinator (Dr. H. Coffey) as follows: 20 
hours was considered the regular workweek and to be used in estimating earnings 
Time worked in excess of 20 hours was to be designated as occasional overtim« 
and was allowable and free of ceiling limitations so long as it was occasional or 
irregularly worked overtime. I followed this ruling consistently until my entitle- 
ment to GI bill subsistence allowance was exhausted in February 1949. I was 
never given any reason to doubt that this was official VA policy. 

On October 16, 1950, however, I received a letter from J. J. Lubeley, Chief 
Beneficiaries Accounts Section, San Francisco, stating that I had been “over- 
paid”’ in subsistence allowance in the amount of $333.20, and requesting a refund 
or an explanation of whv I felt such refund should be waived. I made suc! 
explanation to Mr. Lubeley and, subsequently, to the regional appeal board as 
well as the Central Committee on Waivers and Forfeitures. None of these agents 
has given me directly any indication of recognition or refutation of the facts as | 
have stated them above. Instead, my appeals for waiver have been refused, and 
I have had repeated requests to iritiate repayment. 

In order to make proper appeal I (and my fellow trainees) obtained copies of 
official VA correspondence pertaining to policy regarding overtime work. Thes 
letters (photostatie copies attached), particularly that of June 4, 1947, from O. W. 
Price, Director, Vocational Rehabilitation and Education Service, to Director, 
Personnel Service, clearly indicate that the policy as I have stated it was official 
policy at the VA branch level and the regional office level as of mid-1947. No 
indication to the contrary was made during the time I remained in the progra! 
and on the GI bill. My earnings were never questioned by anyone and there 
was never any indication of any change in policy. I had no reason to doubt that 
I was acting in good faith and according to established policy until 3 years later 
when I was notified that I was in receipt of overpayment. 

In a letter to my Representative, Hon. Robert L. Condon (Feb. 19, 1953, 
attached) Mr. Robert P. Shields, VA regional manager, San Francisco, provides 
a summary. In referring to the interpretation of irregular overtime, he states 
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‘In the early stages of the investigation it appeared that there was no authority 
whatsoever for this interpretation, and as a consequence the cases were submitted 
to the Central Committee on Waivers and Forfeitures for consideration of the 
possible fraud involved. However, upon further investigation certain written 
instructional material was brought to the attention of the proper officials and it 
was decided that no intentional fraud was committed, and that the veterans had 
relied upon a patently erroneous interpretation of Veterans’ Administration 
regulations from an unauthorized source to their peril and that equity and good 
conscience did not merit a waiver of the resulting overpayment. 

| do not know what ‘“‘written instructional material’’ Mr. Shields refers to, but 
his statement suggests there was basis for the interpretation that I followed— 
cient basis to decide that ‘“‘no intentional fraud was committed.’’ Further- 
re, under the circumstances as I have given them above, I do not feel the 

terpretation was ‘‘patently erroneous” nor from ‘‘an unauthorized source.” 

I believe it is very much against equity and good conscience that the VA does 
not waive the alleged overpayment. 

Ropert F. Suczex. 

Subscribed and sworn to before me this 27th day of July 1953. 

SEAL] H. W. LunpBERrG, 

Notary Public in and for Alameda County, Calif. 


My commission expires March 8, 1957 


Unirep STaTes GOVERNMENT 
June hs 1947. 
Office memorandum. 
lo: Direetor, Personnel Service. 
From: Direetor, Vocational Rehabilitation and Education Service. 
Subject: Clinical psychology students. 

1. In accordance with the recommendation of the Director of Finance (June 2, 
1947, SF4/MFM: mew) that the interpretation of the regular workweek of students 
taking a course in clinical psychology be verified in writing, we hereby concur 

in the statement made by Dr. H. H. Hildreth, branch chief clinical psycholo- 
gist, Me dical Service. 

2. It is suggested, however, that it might be well to obtain written corroboration 
from each of the regional office managers involved since determinations of this 
kind are one of their prerogatives. 

O. W. Price 


May 26, 1947. 
Mr. M. F. Mortarry, 

Superintendent Accounts Auditor, Finance Service, 

H. M. Hrvprers, 

Branch Chief Clinical Psychologist, Medical Se rvice, 

Clinical Psychology Students 

1. Attached is a copy of a letter dated May 8 from Dr. Howard Hunt, who 
is in charge of the VA clinical psychology training program at Stanford University. 

2. As you will note, Dr. Hunt has referred to the provisions of VA Circular 
105, 1946, and to the policy ot the university in scheduling 20 hours of work in 
VA installations during each week of the academic year. This, as I understand 
it, is the basic workweek to be reported on the form required quarterly in con- 
nection with subsistence allowances under Public Law 346. Any work in excess 
of 20 hours is to be reported as occasional overtime. I request that this under- 
standing be corroborated in writing. 

If this interpretation is correct, I would appreciate a written statement to 
make it official, so that the information can be passed on to the four universities 
participating in the program. [If it is not too much trouble, I would like to have 
7 signed copies, 1 for each of the universities, 1 for VARO, San Francisco, and 
1 for VARO, Los Angeles, retaining 1 copy for my files. If the copies are addressed 
to me, I will endorse them to the universities and stations for their information. 

4. I appreciate your interest in helping us to clarify this matter, which is of 
paramount importance to the students involved in the training program and, 
hence, to VA. 

H. M. Hivprers. 

Attachment: Letter, May 8, 1947. 
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Sranrorp University, CauLirornia, May 8, 1947 
Dr. H. M. Hivprers, 
Branch Chief, Clinical Psychologist, 
Branch Office Veterans’ Administration, 
San Francisco, Calif. 


Dear Dr. Hitpreta: This is to inform you that the university considers the 
normal, regular workweek of each VA trainee to consist of 20 hours of hospita| 
work. This evaluation is based on VA circular No. 105, and the academic part 
of the training program is scheduled and planned in terms of a VA workload of 
20 hours per week. For a student to maintain status we consider that he mus; 
work this amount of time in the clinical situation. 

Sincerely yours, 
Howarp F, Hunt, Ph. D., 
VA Clinical Psychology Training Progran 


VETERANS’ ADMINISTRATION, 
San Francisco 3, Calif., February 19, 1953 
Hon. Rosert L. Conpon, 
House of Representatives, Washington 25, D. C. 


Drar Mr. Conpon: I wish to acknowledge your inquiry through the Assistant 
Director of the Congressional Liaison Seryice in behalf of the above named 
veteran relative to an overpayment of subsistence allowance paid to a group of 
clinical psychologist trainees employed by the Veterans’ Administration whil 
pursuing a course of training under Public Law 346, 78th Congress, at the Uni- 
versity of California and Stanford University. 

Approximately 30 students under the GI bill were given part-time employment 
by the Veterans’ Administration as clinical psychologist trainees which employ- 
ment was considered a part of their training. As they were only part-time em- 
ployees they were entitled to full subsistence allowance in addition to an hourl; 
wage as a Veterans’ Administration employee. When Public Law 679, 79th 
Congress, was enacted effective August 8, 1946, it passed a ceiling on the combined 
income for productive labor and subsistence allowance. The Veterans’ Admin- 
istration directives at the time asked all veterans to file an estimate of their 
income from productive labor for each successive period of enrollment, which was 
done. VA Form 7-1909 used for this purpose has a statement over the signature 
of the veteran to the effect that if his actual income exceeded the limitation he 
would report it to the Veterans’ Administration. In some cases at that time and 
eventually in all cases, the veteran’s income from productive labor as an employee 
of the Veterans’ Administration exceeded the statutory limits. 

When it was discovered that some of the veterans were estimating their income 
from productive labor at less than one-half their actual earnings from the Vet- 
erans’ Administration, investigation was authorized to determine whether or not 
such action on their part was with fraudulent intent and in collusion with other 
veterans or employees of the Veterans’ Administration. The investigation dis- 
closed the veterans involved had been led to believe that since the requirements 
of their course of education required a minimum of 20 hours per week of employ- 
ment with the Veterans’ Administration, such 20 hours represented the “regular 
workweek”’ referred to in Veterans’ Administration Instruction No. 8, Public Law 
679, 79th Congress, and that all other time worked constituted “irregular and non- 
scheduled overtime,’ for which no estimate was to be filed. In the early stages 
of the investigation it appeared that there was no authority whatsoever for this 
interpretation, and as a consequence the cases were submitted to the Central Com- 
mittee on Waivers and Forfeitures for consideration of the possible fraud involved 
However, upon further investigation certain written instructional material was 
brought to the attention of the proper officials, and it was decided that no inten- 
tional fraud was committed, and that the veterans had relied upon a patently 
erroneous interpretation of Veterans’ Administration regulations from an unauthor- 
ized source to their peril and that equity and good conscience did not merit a 
waiver of the resulting overpayment. 

Decisions in those cases involving $500 or more were made by the Committee 
on Waivers and Forfeitures, Veterans’ Administration Central Office, Washing- 
ton 25, D. C., and all cases involving less than $500 by the regional committee 
on waivers of this office. Each of the cases involving less than $500 was then 
sent at the request of the veteran to the Central Committee for an Administrative 
Review as provided for in Veterans’ Administration regulations. Each veteran 
was then entitled to further appellate review’by appeal to the Board of Veterans’ 
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\ppeals if requested within 1 year from the date of the decision denying the 
waiver of the overpayment. Some several cases have been so appealed and the 
appellate decision has been unfavorable to the veteran. In the case of Mr. 
Suezek, his appeal privileges expire on February 26, 1953. No further appeal 
channels are available to Mr. Suczek or any of these veterans within the struc- 
ture of the Veterans’ Administration after an adverse decision by the Board of 
Veterans Appeals. I am enclosing a copy of the decision of the Central Com- 
mittee on Waivers and Forfeitures which gives in complete detail the examination 
of the facts in this veteran’s case. 

If this office can be of any further service, please do not hesitate to call on us. 

Very truly yours, 
{0BERT P. Sureips, Regional Manager. 
E-nelosure. 


CENTRAL COMMITTEE ON WAIVERS AND FORFEITURES, 
A ug ist 25, 1961. 
Suezek, Robert F. 

‘This decision is on the question of whether a forfeiture will be declared against 
the above-named veteran because of his presentation of certain evidence that may 
have been false and/or fraudulent concerning his income and his claim for subsis- 
tence allowance under the Servicemen’s Readjustment Act of 1944, as amended 
\ letter dated July 17, 1951, from the regional adjudication officer of the VA in 
San Francisco transmitted the Rehabilitation and Education folder and referred 
to a memorandum dated November 10, 1950, from an employee of the regional 

ice to the Chief, Registration and Research Section, stating the charges against 
t! e veteran. The adjudication officer pointed out that this is one of a group of 
similar cases that were being submitted by the San Francisco regional office. 
The claims folder is in central office because of the veteran having been a VA 
employee. 

Robert F. Suezek, the veteran, had honorable World War II service. He was 
entered into full-time institutional training under the provisions of the Service- 
men’s Readjustment Act of 1944, as amended, at the University of California, 
Berkeley, in a course in clinical psychology. He received subsistence allowance 
at the rate of $120 monthly for the period September 16, 1948, to February 12, 
1949, in connection with his training in said course 

Meets. the period for which he received subsistence allowance Suezek was con- 

nuously employed on a part-time basis by the VA regional office in San Fran- 
cisco, performing duties related to, and required in connection with, his course of 
education. 

On September 21, 1948, there was filed with the VA a report of institutional 
enrollment, executed by Suezek, September 18, 1948. He stated therein, among 
other things, that he was applying for subsistence allowance and that he estimated 
that his average monthly earnings from productive labor for the period of his 
enrollment would be $165 monthly. This report contained also an endorsement 
made in behalf of the University of California to the effect that Suezek had been 
enrolled for a full-time graduate course in psychology for the period September 16, 
1948, to June 16, 1949. 

On September 28, 1948, there was approved in favor of Suezek an award of 
subsistence allowance in the amount of $120 monthly for the period September 16, 
1948, to February 12, 1949. He received payments under this award in the 
amount of $588, but it was later determined that he had been entitled to only $52 
monthly, totaling $254.80 during said period, and that therefore there was an 
overpayment of $333.20. The reduced rate, $52, was based on a determination 
that the veteran’s earnings averaged $238 monthly and that he was entitled to 
only the difference between his averge monthly earnings and $290, the ceiling 
on combined earnings and subsistence allowance for a veteran with a wife and 
2 children. 

On February 12, 1951, Suezek executed a depositior. before a VA field examiner, 
his attention having been invited to the report of institutional enrollment that 
he had executed September 18, 1948. He stated in effect that he had been aware 
of the fact that increased ceilings had been put into effect at about the time of the 
enactment of Public Law 512, 80th Congress: that his work schedule had been 
long, involving evenings and Saturdays, and quite irregular; that in addition to 
the university classes and fieldwork that he described, he was also putting in 
training and service time in the VA installation where he was assigned; that 
until the time when he received a notice of overpayment he functioned with the 
belief that incidental or occasional overtime, defined in terms of not being regular, 
was permissible; that during the period September 1948 to February 1949 he 
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frequently put in extra time with the understanding that occasional overtime wa: 
permissible so long as it did not exceed 39 hours in any 1 week; that early in tly 
training program he had been advised by Dr. H. Coffey to the effect that working 
over 20 hours a week was permissible so long as it was not a regular prac tice 
that in executing the report of institutional enrollment, dated September 18 
1948, and estimating thereon that his average monthly earnings from productiye 
labor would be $165 for the period September 16, 1948, to June 16, 1949, he 
calculated on the basis of what his basic earnings would be, not allowing for any 
incidental or occasional overtime; that the fact that his statement of anticipated 
earnings was not questioned, and the fact that there was never a question regarding 
the occasional overtime that he put in, indicated to him that these procedures we 
acceptable; and that he had never had any intention of defrauding the | nie { 
States Government. 

A field examiner’s memorandum dated June 28, 1951, in file, contains informa. 
tion to the effect that there was a conflict of views held by VA personnel regardi: 
the number of hours in the standard workweek. It appears that the overpay 
ment of subsistence allowance in this case resulted from a position taken by 
regional vocational rehabilitation and education division to the effect that th 
standard workweek for trainees was 40 hours. However, the field examiner 
furnished information to the effect that certain other VA personnel had at on 
time held the view that the standard workweek for trainees was 20 hours and that 
overtime need not be reported. It seems to be Suczek’s contention that 
fact that his actual earnings exceeded his estimate was due in part to the fact that 
they included pay for overtime work that had not been anticipated. It has bee 
noted that the presently considered charges of fraud relate to an estimate of 
future earnings. It does not appear that Suezek was called upon to report past 
earnings or that any report of earnings filed by him related to amounts that had 
already been received. 

While Suezek may have been negligent in failing to exhaust all possible means 
of determining that it was not necessary that pay for overtime work be included 
in his estimate of earnings, it has not been shown beyond a reasonable doubt tha 
his estimate of earnings or that any other evidence submitted by him concerning 
his claim for training and subsistence allowance was knowingly false and/or 
fraudulent. 

It is the decision of this committee, based on the facts and conclusions set 
forth above, that the veteran, Robert F. Suczek, has not forfeited under the pro- 
visions of section 15, Public Law 2, 73d Congress, and section 1500, Public Law 
346, 78th Congress, any rights, claims, or benefits to which he may be entitled. 

GreorGE L. Boswe tt, 
Alternate Chairman. 
Irvine R. RicHarRps. 
T. Hunter. 





VETERANS’ ADMINISTRATION, 
Washington 25, D. C., July 21, 1953. 
Hon. CHauncey W. ReEeEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. Reep: Further reference is made to your letter requesting a report 
by the Veterans’ Administration relative to H. R. 4699, 83d Congress, a bill for 
the relief of Robert F. Suezek, which provides as follows: 

“That Robert F. Suczek, of 3301 Betty Lane, Lafayette, Calif., be, and he is 
hereby, relieved of all liability to refund to the United States the sum of $333.20 
Such sum represents overpayment in subsistence allowance made to said Robert F. 
Suczek, through an error on the part of the Veterans’ Administration.” 

The records of the Veterans Administration disclose that Robert Francis Suezek 
(C-9773944), served in the Army of the United States from May 17, 1945, unti 
honorably discharged on June 18, 1946. 

On July 1, 1946, Mr. Suezek applied for education or training benefits under 
part VIII, Veterans Regulation No. 1 (a), as added by title II of the Servicemen’s 
Readjustment Act of 1944 (58 Stat. 287), as amended. He thereafter received 
education under the cited law at the University of California, Berkley, Calif., fron 
August 3, 1946, to June 19, 1947, and from September 16, 1947, to July 2, 1948 
and was awarded subsistence allowance during those periods in varying amounts 
ranging from $50 to $120 per month. 

In September 1947, Mr. Suczek entered the training program for clinical 
psychologists which had been established by the Veterans’ Administration. The 


pri gr 
instal 


elinic: 
appro 
paid 
iss 1e¢ 
that 
Adami 
the V 
of ho 
On 
ment 
In th 
allow 
the p 
on D 
full-t 
June 
pe 
part 
that 
VIII 
$105 
depe 
siste 
$21¢ 
with 
It p 
prot 
indi 
subs 
ceili 
an ¢ 
B 
pro¢ 
app 
per 
194 
to € 
pay 
S 
Ad 
in ¢ 
rat 
dur 
ane 
fou 
Th 
wh 
me 
co\ 
otl 
of 


ps) 
we 
da 





ROBERT F. SUCZEK 7 


program contemplated the part-time employment at Veterans’ Administration 
installations where neuropsychiatric cases were treated, of selected students of 
clinical psychology, in connection with their education at certain universities 
approved by the Administrator of Veterans’ Affairs. The trainees were to be 
naid salaries, at hourly rates, based on established salary scales. Publications 
issued by the Veterans’ Administration with respect to this program indicated 
that the clinical psychologist trainees would be expected to work in Veterans’ 
Administration installations a minimum of 20 hours per week (or 22 hours when 
the Veterans’ Administration was on a 44-hour week), and could work any number 
of hours per week up to, but not including, full time. 

On September 18, 1948, the veteran executed a report of institutional enroll- 
nent indicating that he had reentered training at the University of California. 
n the report he stated, among other things, tbat he was applying for subsistence 
allowance, and that he estimated his average earnings from productive labor for 
the period of his enrollment would be $165 per month. The report was endorsed 
on behalf of the university to the effect that Mr. Suezek had been enrolled for a 
full-time graduate course in psychology for the period September 16, 1948, to 
June 16, 1949. 

Section 1 of the act of May 4, 1948 (62 Stat. 208), amended the mentioned 
part VIII of Veterans’ Regulation No. 1 (a), to provide, among other things, 
that any person pursuing a full-time course of institutional education under part 
VIII would be paid subsistence allowance of $75 per month if without dependents, 
$105 per month if he had 1 dependent, or $120 per month if he had more than 1 
dependent. It provided, however, that in no event could the rate of such sub- 
sistence allowance plus the compensation received from productive labor exceed 
$210 per month for a veteran without dependents, $270 per month for a veteran 
with 1 dependent, or $290 per month for a veteran with 2 or more dependents. 
It provided further that only so much of the compensation as was derived from 
productive labor based on the standard workweek for the particular trade or 
industry, exclusive of overtime, was to be considered in computing the rate of 

subsistence allowance payable to the veteran. Mr. Suczek was advised of these 
ceilings on subsistence allowance and compensation from productive labor by 
an enclosure forwarded with his May 1948 subsistence allowance check. 

Based on the veteran’s estimate of his contemplated monthly earnings from 
productive labor of $165, the Veterans’ Administration, on September 28, 1948, 
approved an award of subsistence allowance in his favor in the amount of $120 
per month (he having more than 1 dependent), for the period September 16, 
1948, through February 12, 1949 (the date on which it was held his entitlement 
to educational benefits under part VIII would become exhausted). He received 
payments under that award in the amount of $588. 

Subsequently, it was determined that Mr. Suczek’s earnings from the Veterans’ 
Administration in the clinical psychologist trainee program, during the period 
in question, amounted to $1,194.53 or an approximate average of $238 per month, 
rather than $165 per month, and that he was entitled to subsistence allowance 
during that period of only the difference between his average monthly earnings 
and the $290 ceiling ($52 per month), or a total of $254.80. Accordingly, it was 
found that there had been an overpayment of subsistence allowance of $333.20. 
The veteran was advised of this overpayment by a letter dated October 16, 1950, 
which stated that under applicable laws and regulations recovery of the overpay- 
ment might be waived if he was without fault in accepting the checks and re- 
covery of the overpayments would either defeat the purposes of the benefits 
otherwise authorized or would be against equity and good conscience. By letter 
of November 5, 1950, Mr. Suczek requested that the overpayment be waived. 

Thereafter, Mr. Suezek’s case, together with several other cases of clinical 
psychologist trainees who had received overpayments of subsistence allowance, 
were developed by means of an extensive field examination. In a deposition 
dated February 12, 1951, Mr. Suczek stated in effect that he had been aware of 
the fact that increased ceilings had been put into effect at about the time of the 
enactment of the act of May 4, 1948, supra; that his work schedule had been long, 
involving evenings and Saturdays, and quite irregular; that in addition to the 
university classes and field work, he was also putting in training and service time 
in the Veterans’ Administration installation where he was assigned; that until 
the time he received notice of the overpayment, he functioned with the belief 
that incidental or occasional overtime, defined in terms of not being regular, 
was permissible and need not be reported for subsistence allowance purposes; that 
during the period September 1948 to February 1949, he frequently put in extra 
time with the understanding that occasional overtime was permissible and need 
not be reported so long as it did not exceed 39 hours in any 1 week; that early in 
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the training program he had been advised by the coordinator of the trai) 
program at the University of California that work over 20 hours per week wag 
permissible from the subsistence allowance standpoint so long as it was not 
regular practice; that in executing the report of institutional enrollment, dated 
September 18, 1948, and estimating thereon that his average monthly earnings 
from productive labor for the period September 16, 1948, to June 16, 1949, would 
be $165, he calculated on the basis of what his basic earnings would be. 
allowing for any incidental or occasional overtime; that the fact that his state: 

of anticipated earnings was not questioned and the fact that there was never a 
question regarding occasional overtime indicated to him that these procedures 
were acceptable; and that he had never had any intent of defrauding the United 
States Government. 

The coordinator of the training program at the University of California, referred 
to by the veteran, was contacted during the field examination. He indicated 
that in his role as coordinator, the problem arose as to what constituted a “sta 
ard workweek”’ for the trainees and what work would be considered as overtime 
for purposes of the reports required in connection with the trainees’ subsiste: ne 
allowance. He stated that it was the common understanding of all concerned 
that 20 hours was to be considered as the standard workweek and that income for 
work beyond the 20 hours need not be reported for subsistence allow ance we 8 
He understood that this was based on an assurance by a Veterans’ Administrati 
official whose name he did not know. He stated, however, that the coordinate ) 
of the training program at Stanford University was more closely connected wit! 
the Veterans’ Administration in resolving this question. The coordinator at 
Stanford was also interviewed. He advised that when the question arose as to 
how the students should report their earnings, he discussed the matter with 
Veterans’ Administration employees and sent a letter to the Veterans’ Adminis- 
tration indicating that a standard workweek of 20 hours would be desirable. Hi 
also told the field examiner that he understood that certain Veterans’ Adminis- 
tration officials at the then branch office agreed with his recommendation. The 
records of the Veterans’ Administration fail to disclose, however, that either of 
these university officials were officially informed by the Veterans’ Administratio: 
that their understanding of what constituted a standard workweek was corr 
and neither of the officials produced any written evidence tending to support their 
understanding in the matter. Further, it is not disclosed by the records that the 
various Veterans’ Administration regional offices under the jurisdiction of th 
San Francisco branch office, were informed of any such ruling by branch offic 
officials. 

In this connection the field examination also disclosed that when the informat 
with respect to Mr. Suczek’s actual income, during the period in question, was 
disclosed to the Veterans’ Administration regional office, San Francisco, Calif 
the officials in that office held the view that 20 hours was not the standard work- 
week of the clinical psychologist trainees, and that all income received for work i1 
excess of 20 hours was required to be reported for subsistence allowance purposes 
It was upon the basis of that position that the overpayment was established 

The cases of Robert Suczek and several others similarly cireumstanced trainees 
were submitted to the Veteran’s Administration Central Committee on Waivers 
and Forfeitures for consideration of possible forfeiture of all rights, claims, and 
benefits to which the veterans might otherwise be entitled, pursuant to sectior 
15 of the act of March 20, 1933 (48 Stat. 11; 38 U. 8. C. 715), and subsection 1500 
(a) of the Servicemen’s Readjustment Act of 1944 (58 Stat. 300), as amended 
(38 U.S. C. 697), because of the presentation of false or fraudulent evidence con- 
cerning their income. In a decision dated August 28, 1951, the committee, after 
reviewing the facts, concluded that it was not shown beyond a reasonable doubt 
that Mr. Suczek’s estimate of earnings, or any other evidence submitted by him 
concerning his claim for training or subsistence allowance, was knowingly fals 
or fraudulent. They found therefore that he had not forfeited any rights, claims, 
or benefits to which he might be entitled. 

Thereafter, the question of whether the overpayment of subsistence allowance 
should be waived was considered by the committee on waivers of the San Fran- 
cisco regional office. That committee concluded, in a decision of October 17, 
1951, that since the veteran had been informed of the statutory limitation on the 
amount of combined earnings and subsistence allowance, he was at fault in ac- 
cepting amounts in excess thereof, and accordingly denied waiver of recovery of 
the overpayment. Mr. Suczek requested an administrative review of this deci- 
sion. Pursuant to his request, the Central Committee on Waivers and For- 
feitures considered the matter and on February 11, 1952, affirmed the decision of 
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ional office committee, denying waiver of recovery. The veteran was 
of this decision by letter of February 26, 1952, and was informed that he 
appeal the decision to the Administrator of Veterans’ Affairs within 1 year 
the date of the letter. The records disclose that Mr. Suczek did not file 
an appeal. 
noted that H. R. 4699, if enacted, would relieve Mr. Suczek of all liability 
nd to the United States the sum of $333.20 In this connection, the 
ans’ Administration records show that a credit of $160 in favor of the veteran 
ection with a loan guaranteed by the Veterans’ Administration was with- 
id applied to the overpayment, thereby reducing the amount due the 
1 States to $173.20. 
facts in this case are that Mr. Suczek did receive suhsistence allowance in 
the amounts to which he was legally entitled, and it was subsequently 
ined by the regional committee on waivers and affirmed by the Central 
ittee on Waivers and Forfeitures of the Veterans’ Administration that he 
t without fault in accepting amounts in excess of the limitations imposed 
w, and that recovery thereof would not be either against equity or good 
ence or defeat the purposes of the benefits otherwise authorized. The 
mstances of the case have been carefully considered, and no reason is apparent 
should be singled out for special legislative consideration To do so would 
liscriminatory against the other similarly cireumstanced clinical psychologist 
nees as well as many other persons who have received overpayments and have 
denied waiver of recovery. Further, enactment of the bill might serve as a 
edent for requests for like treatment in similar cases 
Veterans’ Administration does not believe that private bills of this nature 
ld receive favorable consideration 
\dvice has been received from the Bureau of the Budget that there would be 
jection to the submission of this report to the committee 
Sincerely yours, 


H. V. Strruine, Acting 
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25, 1954 Committed to the Committee of 


ordered to be printed 


LANE, from the Committee on the Judiciary, submitted 
following 


REPORT 
[To accompany H. R. 4735] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 4735) for the relief of Lt. Col. Richard Orme Flinn, Jr., having 
onsidered the same, reports favorably thereon without amendment 
ind recommends that the bill do pass. 

lhe purpose of the proposed legislation is to relieve Lt. Col. Richard 
Orme Flinn, Jr., Chaplains’ Reserve, Army of the United States, of 
the liability to refund to the United States any part of the moneys 
erroneously paid to him by the United States as subsistence and rental 
allowances on account of a dependent child (his ward, Jack Wheeler) 
for the period from March 26, 1942, to February 18, 1946, inclusive, 
vhile the said Lieutenant Colonel Flinn was on active duty as an 
officer in the Army of the United States 


STATEMENT OF FACTS 


The Department of the Army in its report dated July 27, 1953, 
gives in detail the history of this proposed legislation, and recommends 
enactment of the bill. 

Therefore, after careful consideration, your committee concurs in 
that recommendation. 

The report of the Department of the Army is as follows: 


DEPARTMENT OF THE ARMY 
Washington, dD. ¢ July 27, 1 


Hon. Coauncey W. REEp, 
Chairman, Committee on the Judiciary, 
House of Rep esentatives 
Dear Mr. ReeEp: Reference is made to your letter inclosing a copy of H. R 
1735, 83d Congress, a bill for the relief of Lt. Col. Richard Orme Flinn, Jr., and 
questing a report on the merits of the bill 


42007 
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This bill provides as follows: 

“That the Comptroller General of the United States is hereby authorized a) 
directed to relieve Lieutenant Colonel Richard Orme Flinn, Junior, Chapla 
Corps, United States Army Reserve, serial number O—260011, of all liabilit 
refund the sum of $5,440.80. Such sum represents overpayment of incr 





: Cart 
rental and subsistence allowances on the account of a dependent child (his i | 
Thomas Jack Wheeler) for the period of March 26, 1942, through February is el 
1946.” . 
Che records of the Department of the Army show that Richard Orme Flin: 
vas born in Atlanta, Ga., on April 23, 1907; that he graduated from Day 
College, Davidson, N. C., in 1929 with a bachelor of arts degree; that on May 3 ; 
1929, he was appointed a second lieutenant of Infantry in the Officer’s Re | 
Corps, Army of the United States, and was assigned Army Serial No. 02600 9 
that he was reappointed a second lieutenant of Infantry in the Officers’ Re ; 
Corps on May 31, 1934, and again reappointed in that grade on August 24, 143 ape 
that he was promoted to the rank of first lieutenant of Infantry in the Off 't 
Reserve Corps on October 19, 1934; that he was ordained a minister of the P vat 


byterian Church on November 27, 1938; that he graduated from the | 
Theological Seminary, New York, N. Y., in 1939, with the degree of bac! 
of divinity; that he was called to active duty in the Army, effective March 2 na 
1942, as a first lieutenant of Infantry; that on May 9, 1942, he was appointed a For 
chaplain in the Army of the United States in the grade of first lieutenant, and tha fing 
he thereafter served in that branch of the service; and that he was promoted 
captain on May 8, 19438, and to major on November 7, 1944. 

On December 21, 1942, this officer was sent overseas. He arrived in Egy; 





February 1, 1943. He thereafter served in North Africa and Europe until Ma in ] 
16, 1945, when he was returned to the United States. He arrived back i: pro 
country on May 25, 1945. He was relieved from active duty in the Army i: the 
grade of major on February 18, 1946. On May 9, 1951, he was appoint: S 


lieutenant colonel in the Chaplains’ Reserve, Army of the United States, \ 
grade he still holds in the Reserves. 


It appears that this claimant was pastor of the First Presbyterian Chur pai 
Carrollton, Ga., from 1939 until he entered upon active duty in the Army in 19 Art 
In an affidavit executed on May 15, 1942, by Lillie Mae Capes, of Carrollton acc 
mother of Jack Wheeler (referred to in H. R. 4735 as Thomas Jack Wheeler the 
she stated that prior to the early part of 1941 the said Jack Wheeler became fro 
volved in some trouble and was taken before the city court of Carrollton, Carr wa 
County, Ga.; that he was paroled by the court to the custody and control of Jui 
Rev. Richard ©. Flinn, Jr. (the claimant in H. R. 4735); that she had not 12: 
tributed to the support of Jack Wheeler after that time or for sometime prior St 
thereto; that she was and had been for several years unable to support said minor . 
and that after he had been paroled to Reverend Flinn she agreed and consented Ge 
for the said Reverend Flinn to have the custody and control of such minor Ac 
he became 21 years of age; and that she had executed a formal release givit rel 
Reverend Flinn full custody and control of Jack Wheeler and relinquishing all her Ac 
rights as a parent to him. 

It further appears that in May 1941, when the Reverend Flinn acquired t W 
custody and control of Jack Wheeler, this boy was 10 years of age and the wher sai 
abouts of his father (who had never contributed anything toward his suppor ‘le 
had been unknown since the boy’s birth. Thereafter the Reverend Flinn ma we 
tained a home for the boy and provided for his support and education Ju 

When the claimant (who was a bachelor) entered upon active duty in t! ac 
Army on March 26, 1942, he left Jack Wheeler in the care of Mr. and Mrs. Lewis 
M. Turner, of Carrollton, Ga., who kept the boy in their home with them while ' let 
claimant was away in the service. During the entire time the claimant was 
active duty in the Army he paid for the room and board, clothing, and all oth ag 
expenses of this bov m 

In March 1948 the claimant (then a first lieutenant) submitted to his wu oO! 
finance officer a voucher in which he requested that he be paid increased su! I! 
sistence and rental allowances as an officer with a dependent child, beginning th 
March 26, 1942, the date he entered upon active duty in the Army. He named cl 
the dependent child as Jack Wheeler, age 12, legal ward, care of Mrs. Ma ju 
Turner, 9 South Street, Carrollton, Ga. The voucher in question was in t cl 
amount of $917.30, covering the period from March 26, 1942, to February 25 in 
1943, inclusive. The claimant filed with said voucher a certificate duly signed ! tl 
him in which he stated as follows: A 


“I, Richard O. Flinn, Jr., 0260011, certify that Jack Wheeler is my legal ward 
and will be 13 years of age at his next birthday; that he became my legal ward 0 
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iant to the laws of Georgia; that I accepted full legal control of, and respon- 
vy for Jack Wheeler for his benefit, and not to secure any personal or pecuniary 
untage, either in the way of increase in my pay or allowances, or otherwise 
the child is now residing with Mr. and Mrs. Lewis Turner, 9 South Street, 
llton, Ga., not related to me or the child by blood or marriage; the child is 
possessed of property or income adequate for its support; that it is not the 
iciary, either directly or through others, of any trust or estate entitling him 
yme adequate for its support and education; that I actually and necessarily 
ribute to him from my own personal funds $35 for his board, and all addi- 
al moneys each month solely for the care, maintenance, and support and educa 
of the said child.”’ 
ere was attached to the above-mentioned voucher and certificate an affidavit 
ted by Mr. and Mrs. Lewis M. Turner on March 24, 1948, which substar 
1 the statements made by Lieutenant Flinn. The voucher and attached 
pers were duly submitted by the unit finance officer, through proper channels, 
Chief of Finance, War Department, Washington, D. C., with the request 
at said papers be submitted to the Comptroller General of the United States for 


} 


idvance decision on the question of the legality of the pay: 


of increased subsistence and rental allowances on account of 
ed in said voucher. On July 17, 1948, the Fiseal Director, 
‘s, War Department, made the following reply to the 
e officer: 
The attached papers are returned with the information that 
office that since the certificate attached to the voucher does show 

il ward of Ist Lt. Richard O. Flinn, Jr., is in fact dependent on him as s« 

paragraph 7, AR 35-4220 dated April 20, 1943, the allowances claimed ar 

yperly payable. Accordingly, it is not deemed necessary or advisable to submit 
claim to the Comptroller General for advance decision.” 
ibsequently, on August 1, 1943, Colonel Flinn was paid the sum of $917. 

e basis of the aforesaid voucher, as the increased amount due him for subsistence 

| rental allowances as an officer with a dependent child. He was thereafter 
paid such increased allowances for the full time he remained on active duty in the 
Army. Subsequent to Colonel Flinn’s release from active duty audits of his pay 
accounts resulted in exceptions being taken by the General Accounting Office to 
the above-mentioned payments to him of increased allowances, cover! 1e period 
from March 26, 1942, to February 18, 1946, inclusive, for the reason that his 
ward, Jack Wheeler, was not an adopted child within the meaning of the act of 

e 10, 1922 (42 Stat. 627), as amended by the act of February 21, 1929 (45 Stat. 

and the Pay Readjustment Act of 1942, approved June 16, 1942 (56 

it. 361). 

The Department of the Army thereafter requested that the Comptroller 
General review and reverse the above-mentioned audit exceptions of the General 
Accounting Office. On November 29, 1950, the Assistant Comptroller Genera 
rendered a decision (B-52089) upholding the audit exceptions made by the General 
Accounting Office. That decision states, in part, as follows: 

“Whatever may be the relationship arising between Major Flinn 
Wheeler under the above-described circumstances, it is clear from what has 
said hereinbefore that there resulted no ‘legal’ adoption There having been no 
‘legal’ adoption, it may not be considered that during the period the allowances 
were paid Major Flinn had an ‘adopted child’ within the meaning of the acts of 
June 10, 1942 [1922], as amended, and June 16, 1942, supra. Hence, the audit 
ction in withholding credit for the payments so made, was correct.”’ 

Thereafter on August 22, 1952, the Comptroller General wrote the following 
letter to the claimant: 

“I certify that I have examined and settled the claims of the United States 
against you and find the sum of $5,292.40 is due the United States for overpay- 
ment of increased rental allowance $4,016 and subsistence allowance, $1,276.40 
on account of a dependent child (Jack Wheeler, ward) for the period March 26, 
1942, through February 18, 1946, incident to service as an officer in the Army of 
the United States, service No. 0260011, inasmuch as the acceptance of the legal 
custody and control of the minor child without effecting its legal adoption through 
judicial proceedings in accordance with the laws governing the adoption of 
children in the State of its domicile, does not entitle the officer to payment of 
ncreased rental and subsistence allowances as with a dependent, pursuant to 
the provisions of the act of June 10, 1922, as amended, and the Pay Readjustment 
Act of 1942. 

“The amount found due should be remitted promptly by check, draft, or money 
order made payable to the ‘Treasurer of the United States’ and mailed directly to 


it 1s 


‘tl 
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General Accounting Office, Administrative Finance Section, Washington 25, 
Dry 

( Solonel Flinn, therefore, is indebted to the United States in the principal! 
of $5,292.40, and no part thereof has been repaid to the Government The 
funds aggregating this amount were paid to the claimant as the result of an err 
on the part of the War Department, and he received such funds in the hones 
belief that he was legally entitled to them. Before receiving any part of 
funds the claimant presented the true facts with respect to the minor child w!) 
he was supporting to his unit finance officer, and that officer, before making 
initial payment to the claimant of increased subsistence and rental allowances 
account of said minor, requested an advance decision on the matter fron 
Comptroller General. The War Department, however, thought that the clai 
was entitled to extra subsistence and rental allowances on account of his ward a: 
therefore, declined to submit the matter to the Comptroller General for an ad\ 
decision. Colonel Flinn is now pastor of the Carrollton Presbyterian C) 
Carrollton, Ga., and the Department of the Army is informed that he is 
financially able to refund to the United States the amount of this indebt« 
and that to require him to do so over a period of time would place upon 
rather severe hardship. 

In the light of all the facts and circumstances in this case, the Departm 
the Arny is of the view that this Reserve officer is equitably entitled to be relieved 
of all liability to refund any part of this indebtedness te » the Government 
Department of the Army, accordingly, would have no objection to the enact 
of this bill if the text thereof should be amended to read as follows: 

“Be it enacted by the Senate and House of Representatives of the United States 
America in Congress assembled, That Lieutenant Colonel Richard Orme Flin: 
Junior, 0260011, Chaplains’ Reserve, Army fof the United States, of Carrollto 
Georgia, be, and he is hereby, relieved of all liability to refund to the United 
States any part of the moneys erroneously paid to him by the United States as 
subsistence and rental allowances on account of a aes child (his ward 
Jack Wheeler) for the period from March 26, 1942, to February 18, 1946, inclusiv: 
while the said Lieutenant Colonel Richard Orme Flinn, Junior, was on activ 
duty as an officer in the Army of the United States. In the audit and settlement 
of the accounts of any certifying or disbursing officer of the United States, ful 
credit shall be given for the amount for which liability is relieved by this Act 

Since this Department has been requested to expedite the submission of a report 
on this bill to your committee, this report is transmitted to you without advice 
from the Bureau of the Budget as to whether there is any objection to its submis 
sion to the Congress. 

Sincerely yours, 


Rosert T. STEVENS, 
Secretary of the Army 


STATE OF GEORGIA, 
County of Carroll, ss 
In person of the undersigned authority came Richard Orme Flinn, Jr., w! 
being duly sworn deposes and states that he has read the attached 11 pages 
typewritten matter, which is a statement of the facts in connection with th 
subject matter of H. R. 4735, and that each and every fact or statement contain 
therein is true to the best of his knowledge and relief. 


RicuarD OrME FLINN, J! 


Sworn to and subscribed before me this 27th day of April 1953 


[SEAL] Guapys Topp GRIFFIN, 
Notary Pubiic 
My commission expires April 15, 1956. 


In Re H. R. 4735 


This bill is for the relief of Rev. Richard Orme Flinn, Jr., pastor of the First 
Presbyterian Church, Carrollton, Ga., who is a lieutenant colonel, Chaplain Corps, 
United States Army, Serial No. 0260011, on active Reserve status. He served 
on active duty with the Army from March 26, 1942, to February 18, 1946, prac- 
tically all this time being overseas. This bill is to excuse him from the payment 
of a claim for refund to the Chief of Finance, United States Army, in the amount 
of $5,292.40, besides interest, by reasons of overpayment of increased rental allow- 
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$4,016, and subsistence allowance, $1,276.40, on account of a dependent 
is ward, Thomas Jack Wheeler) for the period of March 26, 1942, through 
urv 18, 1846. 
fay 1941, Reverend Flinn, in the course of his pastoral duties, visited the 
jail at Carrollton, Carroll County, Ga., and finding four young boys in- 
rated therein, made inquiries as to the nature of the charges against them, 
homelife status, ete. He discovered that these boys, none of whom were 
12 years of age, while attending a county school, had, at recess, entered a 
\Masonic lodge room nearby and arrayed themselves in regalia and had taken a 


therefrom, and they had been arrested and lodg 
everend Flinn found that 3 of the boys had living 
he other boy, Thomas Jack Wheeler, was living \ 
1 of very feeble health, who was not related to him 
er had left him as a child He discovered that tl 
im when he was an infant and that the mother was in 
able to furnish a home for herself and cl iid, and for 
m with the aged lady 
verend Flinn then conferred with Hon. Samuel J. Bovkir 
of Carrollton, regarding the boys and as a result, thre 
i to the custody of their parents, but in the case of Thomas 
the judge nor Revere nd Flinn be lieved hat h 3] ould be sent back to 1 
dy of the aged lady with whom he was living. Thomas Jack Wheeler was 
10 vears of age Reverend Flinn, not being able to find a suitable home in 
to place him, asked the court to remand the boy to his custody, which was 
by eourt order. Also, the bov’s mother, Mrs. Lillie Mae Capes, signed a 
ment relinquishing all of her claim, as mother of the boy, to Reverend Flinn, 
o then assumed the duties and responsibilities for the upbringing, maintenance, 
and support of the boy standing in loco parentis 
Reverend Flinn has always been unmarried and at that time and until he en- 
ered the Army in March 1942, maintained a home with the help of a house- 
per. The boy was taken into this home and remained there until Reverend 
linn entered the Army on March 26, 1942. 
Upon entering the Army, Reverend Flinn arranged for his ward to live with 


and Mrs. Lewis M. Turner, of Carrollton, the latter being a meuiber of his 


he age of voung Wheeler an! for the ap- 


lurch and having two children near t 
roximately 4 years while he was serving as a chaplain in the Army >verseas, he 
ore the entire expenses of his ward, including board and clothing, tuition and 
xpenses at a private school, and summer camp each vacation 
Sometime in 1943, while Reverend Flinn was on duty with our Ar d Forces 
n Libya, he was advised by an Army finance officer that he might he entitled 
an additional allowance for increased rental and subsistence because of his 
lependent ward. Reverend Flinn told him that he would like to submit the 
atter to the authorities for a decision before claiming this amount and on June 


i4, 1943, he submitted the following claim and supporting documents through 
iitary channels: 


HEADQUARTERS, 376TH BOMBARDMENT Group, USAAF 


Subject: Claim for Dependency Allowances. 
lo: Agent Finance Officer, 323d Service Group, APO 786 care of Postmaster 
New York, N. Y. 

1. In May 1941, the undersigved officer received from the courts of Carrollton, 
Carroll County, Ga., and pursuant to the laws of Georgia, the full legal custody 
of, and responsibility for Jack Wheeler, at that time 10 years of age 

2. The whereabouts of the said child’s father has been unknown since the child’s 

th. The child’s mother, being destitute, has never been able to provide a 
suitable home for the child. Until the time when the undersigned officer received 
custody of the said child he had lived with a poor and elderly ccuple in Carroll 
County, Ga. 

3. In binding the child over to the undersigned officer the courts of Carrollton, 
Carroll County, Ga. secured affidavits from the child’s mother whereby she 
relinquished all right to, and claim on the child, and agreed that the undersigned 
officer should have full legal control of, and responsibility for the child 

1. Since receiving custody of the child the undersigned officer, from his owt 

rsonal funds, has maintained a home, provided for the child’s full support, 

ntenance, and education, sending him to private schools and summer camps, 

d in every possible way cared for the child’s well-being 
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5. Federal income-tax exemptions for maintaining a home and supporting ) 3 
lependent have been granted for the past 2 vears 
6. Claims for dependency allowances in connection with said dependent rnel 


was instituted in March 1942, immediately after the undersigned officer ent 
on active duty; however, due to frequent change in station in the United Stat 
and subsequent overseas assignment, the court papers and affidavits pertaining Vs 


to the case have been, and now are somewhere in the mails, so it has heen impo Li 
intil the present time for the undersigned officer to file claim through prop: \ 
channels C 
7. Assistance in establishing and securing this claim will be greatly apprecia ( 
RicHarRD QO. FLINN, JR., C 

First Lieute nant, Chap! » 


OFFICE OF THE FINANCE OFFICER, 
THREE Hunprep Twenty-Turrp Service Group 
APO 786, Care or PosTMASTER, 
Ve u York, N. Yr. J ine 14, l IA 


Subject: Advance decision, Pay and Allowance Account of Ist Lt. Richar 
Flinn, Jr., 0260011, chaplain. 
To: Comptroller General of the United States. 
1. In accordance with paragraph Ib, AR 35-730, the enclosed WD, Form 3 \ 
and supporting papers, is submitted herewith for an advance decision. : 
2. Ist Lt. Richard O. Flinn, Jr., 0260011, chaplain, submits a claim for ; 
crease in subsistence and rental allowance, for a dependent, for the period Mar 
26, 1942, to February 28, 1943. The dependent is Jack Wheeler, age 12, lega ee 
ward, certification of Lieutenant Flinn, is the evidence of dependency, su 
scribed. Lieutenant Flinn is unable to furnish the decree of the courts 
Carrollton, Carroll County, Ga., which gave him full legal custody of Ja 
Wheeler 
3. Army regulations and Comptroller General decisions parallel to the abo 
ase are not available to personnel of this office. 
4. The undersigned is the accountable disbursing officer at station No. 734 
and the enclosed voucher was submitted for payment. 
H. A. OLSON, 
Major, F. D., Finance Offi 
Knelosures: 
WD, Form 336 
Certificate of dependency » 
Certificate of Mr. and Mrs. Turner. 
Certificate in lieu of Statement of Service. 
Schedule of subsistence and rental allowance. 





OFFICE OF THE FINANCE OFFICER, aes 
THREE Hunprep TweEnty-THIRD SERVICE GROUP, 4 
APO 786, care of Postmaster, 
New York, N. Y., June 14, 1943 
Subject: Advance decision, Pay and Allowance Account of Ist Lt., Richard O 

Flinn, Jr., 0260011, Chaplain. el} 
To: The Chief of Finance, Washington D. C., Through Finance Officer, IX AS‘ 

APO 696, care of Postmaster, New York, N. Y. 

1. In accordance with paragraph 25, ec (6), Finance Circular, No. B-1, War 
Department, Office Chief of Finance, dated March 14, 1942, enclosed WD Form 
336, in the amount of $917.30, and supporting papers is submitted for an advance C 
decision. 
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v of claimant Evidency of 


bmission is based on evidence of depende ( 
Mr. and Mrs. Lewis 


nev is certification of claimant, and certification of 


uly sworn to and subscribed. 
H A. Olson, 


Major, FD, Finance Office 


sures: 
Letter to Comp. Gen. 

WD Form 336. 

Cert of Dependency. 

Cert of Mr. and Mrs. Turner. 

lieu of Statement of Service. 


Cert 
of subsistence and rental allowance 


ve 
1 
l 


ci 


OFFICE OF THE FINANCE OFFICE, 
HEADQUARTERS, AIR SERVICE COMMAND, 


ief of Finance, Washington, D. C 


[ 245.81 (Flinn, Richard O., Jr 
Department, Army Service Forces 
D. C., July 17, 19438. 
ynmanding General, U. 8. Army Forces, APO 
York, N. Y., Attention: Finance Officer 
attached papers are returned with the information that it is 
é attached to the voucher does show 
ward of Ist Lt. Richard O. Flinn, Jr., is in fact dependent on him as set 
in paragraph 7, AR 35-4220, dated ve 20, 1943, the allowances ciaimed 
properly payable. According is not deemed necessary or advisable to 
Co1 nptroller Ge neral for adv ance decision 
H. C. L. Feast 
Lieutenant Colonel, Finance De partment 
Assistant, Receipts and Disbur rents Division 


For the Fiscal Director 


786, 


the view of 
that the 


fflice that since the certificate 


the claim to the 


tment Paid by 
ised H. A. Olson 

ved by Comptrolk ren l, 5 Major, F. D., 
3, 1940 nance Officer 
Station 7347 

S 211-036 


WAR DEPARTMENT : 


Pay AND ALLOWANCE ACCOUNT 


Commissioned officers, Army nurses, warrant officers, surg 
ypriations: FS 
10425 42-44 1-71 P 411-01 $917.30 
The United States, Dr., 
‘o: Flinn, Richard O. Jr., Ist Lieut. CC 0260011 
Station Foreign Service, Station No. 7347. On duty at present station 
Par. L, 8S. O. No. 15, Hdqrs. Casu. Det. 376th BG, March 3, 1943 


DEPENDENTS 
3) Lawful wife, none; or unmarried children under 21 vears of age 
eeler, Age 12, Legal Ward, c/o Mrs. Marv Turner, 9 South Street, ¢ 


Dependent mother 


For over 13 vears’ 
0, 1942 
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CREDITS 
1 
6) For base and longevity pay from 5 ho , 19 $ 
7) For additional pay for , from ¢SPane OO , 19 
8) For pay for mount, , from , kPa ay 06 


, 19__, of which I was the actual and exclusive owner, 
which was suitable for the military service, and maintained at 
i) For subsistence allowance from March 26, 1942, to February 28, 
1943 231 
0) For rental allowance from March 26, 1942, to February 28, 1943, 
during which period I was not assigned adequate quarters at my 
permanent station; if without dependents, I was not on field or 
sea duty, if with dependents, I did not occupy with them any 
public quarters assigned to me without charge at any station, 
nor did any of them occupy publie quarters assigned to them or 
to any other officer or his dependents, except for bona fide social 
visits 686. Of 


Total eredits S917 
Received subsistence and rental allowance as officer with no de- 
pendents per attached certificate. 


DEBITS 


Class “D’’ Government Insurance Premium $ 
i2) Class ‘‘k’’ Allotment 
13) Class ‘‘N’’ National Service Life Insurance 
i4) Due United States for 
Total Debits 


Net Balance 8917 30 


$917.30 or LE 221.651, Rate $1.00 —0.241635 
(16) I certify that the foregoing statement and account are true and correct; tha 
payment therefor has not been received; and that payment to me as sta 
on the within pay voucher is not prohibited by any provisions of law limit 
the availability of the appropriation involved. I certify that I depart 
the U. S. on December 21, 1942. 
Date February 28, 1943. Name Richard O. Flinn, Jr. Rank Ist Lt., A 


(18) Paid by Cash, $917.30. 


CERTIFICATE 


I, Richard O. Flinn, Jr., 0260011, certify that Jack Wheeler is my legal ward 
and will be 14 vears of age at his next birthday; that he became my legal war 
pursuant to the laws of Georgia, that I accepted full lega! control of, and resp 
sibility for Jack Wheeler for his benefit, and not to secure any personal or pecunia! 
advantage; either in the way of increase in my pay and allowance or otherw 

iat the child is now residing with Mr. and Mrs. Lewis Turner, 9 South Stre« 
Carrollton, Ga., not related to me or the child by blood or marriage; the child is 
not possessed of property or income adequate for its support; that it is not t! 
beneficiary, either directly or through others, of any trust or estate entitling | 
to income adequate for his support and education; that I actually and necessaril 
contribute to him from my own personal funds $100 for his board, and all add 
tional moneys each month solely for the care, maintenance, and support a 
education of the said child. 





{1cHARD O. FLINN, Jr., 
Major, Chaplains Corps 


(;BORGIA, 
Carroll County: 


Personally appeared before the undersigned authority duly authorized by la 
to administer oaths, Lewis M. Turner, and Mrs. Lewis M. Turner, who first be 
duly sworn depose and say on oath that the statements contained in the wit! 
certificate are true, to wit: 


the 
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amount is remitted to vou monthly by Lt. Ri 
A. $35.00 plus access to additional funds in Peop! 
is the amount remitted?—A. Allotment —" 
he amount necessary for the s 
yurpose?—A. Yes. 
vou include in the cost 
co tributed by Lt Richs 
for vour services in 
in detail the principal it 
A. Room an 
‘nt of amount received 
Wheeler an property 
in the custod) 


\. No propert 
» beneficiary of : 


Flinn, Jr., that it wou 
ical support, moral guidat 


sworn to before mit 


CERTIFICATE 


that the schedule shown below is a true and just account of the quarters 
ibsistence allowances actually received by me for the periods shown 


i s 
Allowance actually received 


26 to 31, 1942 


4.00 
None 
Nome 
24. 
«4 

Oo. Ot 
26. 
None 
None 


RicHarp O. Finn, JR. 
First Lis utenar t, Chavlain Corps 


I, Richard O. Flinn, Jr., first lieutenant, 0260011, ORC, hereby certify that 
e held a commission as a member of the respective service shown below for 
he inclusive periods indicated 
ORC, commission from May 31, 1929 to date. 


RicHarp O. Finn, JR. 
First Lieutenant, Chaplain Co 


GE ORGIA, 
Carroll County: 


I, the undersigned, mother of said child, being solicitous that my child, Jack 
Wheeler, born 14th day of May 1930, now 12 years of age, receive the benefits of 
a Christian home, and Richard Orme Flinn, Jr., being desirous of giving my said 
child the benefits of a Christian home, do hereby surrender the said child to the 
said Richard Orme Flinn, Jr., and promise not to interfere in the management, 
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custody and control of the said child in any 


respect whatever, or to vi 
child without the consent 


of the said Richard Orme Flinn, Jr., and in sa 
sideration of the said Richard Orme Flinn, Jr., prov iding for said child, Id 
relinquish all rights, title and claim to the said child herein named, and hi 
until he becomes of legal age. 
Lirtig Mak ( 
Witnesses 
Lewis M. TurRNER 
SAMUEL J. BoyKiy 
Judge, City Court of Carrollion, Carroll Count 





STATE OF GEORGIA, 


ce li Count 
Personally appeared Lillie Mae Capes, of Carrollton, Ga., who, bei fy 
vorn deposes and says on oath 
That she is the mother of Jack Wheeler of Carrollton, Ga Affiant s 
Jack Wheeler prior to the early part of 1941 was residing with Mrs. H 


Carroll County, Ga., v 
At that time Je 


ho was supporting and maintaining the said Jack W 
T 1 t 
and were brought before the cit. 


Wheeler and some other boys got into trouble in the ¢ 


om 
court of Carrollton and Jack Wheel 
paroled by the court to Rev. Richard O. Flinn, Jr. That Jack Wheeler | 

in the custody and control of Richard O. Flinn, Jr., since he was paroled 

by the court and this affiant has not contributed anything to the suppor 
maintenance of Jack Wheeler since that date or some time prior thereto. 


savs further that she is unable and has been now for several years to 


Jack Wheeler and that after Jack Wheeler was paroled to Richard O. F] 
she agreed and consented for the said Richard O. Flinn, Jr., 
and control of Jack Wheeler until he becomes 21 vears old. 


Affiant further says that she has this day executed a formal release g 
the 


tichard O. Flinn, Jr., full custody and control of Jack Wheeler, and 1 
quishing all of her rights as a parent to Jack Wheeler, to the said Richard 
Flinn, Jr. 


to have the 


Linuie Mar Caoks, Aff ra 

Sworn to and subscribed before me, this 15 day of May 1942. hn 

SAMUEL J. BoYKIN 
Judge, City Court of Carrollton, Carroll County, ¢ 

The Army Finance authorities, not deeming it necessary to submit this matt M 
to the Comptroller General for a decision, granted the claim and Reverend | 
was paid an average of around $100 per month as additional allowance for 
said dependent. 

Reverend Flinn was released from active military service on February 18, 194f at 
and returned to his home at Carrollton, Ga., and resumed his duties at the Firs 
Presbyterian Church there. He supported and maintained his ward until 
latter’s marriage, he now being a fine and upstanding citizen of Carrollton, G: a 

In June 1945, he received a communication from the General Accounting Offi i 
Army Audit Branch, inquiring as to the legal status of his relationship with |! a 
ward, Thomas Jack Wheeler. Considerable correspondence ensued with | 
result that they have decided that because there was no actual statutory or leg 
adoption by Reverend Flinn of his ward, he was not, therefore, entitled to recei\ 
tne amount paid him as allowances for his dependent and they have demand 
that he repay to the Treasury of the United States the entire amouat so draw W 
by him during his service as a chaplain in the Army. The amount being 4 d 
stated aforesaid. 

I 

CONGRESS OF THE UNITED STATEs, t 
Housrk or REPRESENTATIVES, 

Washington, D. C., February 9, 19 


In re: H. R. 4735, for the relief of Lt. Col. Richard Orme Flinn, Jr. 
Hon. Tuomas J. LANE, 
House of Representatives, Washington, D. C. 
My Dear Mr. Lane’ This refers to our conversation of last week relative t | 
the above-captioned bill which was introduced by me for the relief of Rev. Richard 
Orme Flinn, Jr., pastor of the First Presbyterian Church of Carrollton, Ga., an 
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colonel, Chaplain Corps, United Stat vy Reserv Revere: 
pecially levoted himself 1 work among voung per le, pet ially boys, 

ognized all over the } utheast for hi splendid ¢ ympl ments int 
» 2 or 3 years ago, w 
the co: 


elife status, et 
r age , WI le at 
yom nearby and ar 
ind they had been arr ‘d and lodge 
rend Flinn found that three of tl \ 
er bov, Thomas Jack Wheeler, was liv 
erv feeble health, who was not 
had left him as a child. He dis 
n he was an infant and that the mother ws 
to furnish a home for herself and child, and f 
the aged lad\ 
erend Flinn then conferred wit 
f Carrollton, regarding the bo 


led to the custody of their parents but ip 


DO 


he judge nor Reverend Flinn believed that |] 
ly of the aged lady with whom he was living 
10 vears of age. Reverend Flinn, not being able 

) place him, asked the court t« mand the b« to his 

court order. Also, the bo nother, Mr 
ment relinquishing all of her P 
n assumed the duties and responsibili 


Lillie M 


claim, as mother of the boy, te 


and support of the boy, standing in loco parentis. 

Reverend Flinn has always been unmarried and at that time and until he entere 
Army in March 1942, maintained a home with the help of a housekee} 
boy was taken into this home and remained there itil Reverend Flinn entered 
Army on March 26, 1942. 
pon entering the Army, Reverend Flinn arranged for his ward to live wit] 
and Mrs. Lewis M. Turner, of Carrollton, the latter being a member of his 

irch and having 2 children near the age of young Wheeler and for the approxi- 
ately 4 years while he was serving as a chaplain in the Army overseas, he bore 

entire expenses of his ward, including board and clothing, tuition and expenses 

i private school and summer camp each vacation 

Sometime in 1943, while Reverend Flinn was on duty with our Armed Forces 
va, he was advised by an Army finance officer that he might be entitled to ar 
tional allowance for increased rental and subsistence because of his dependent 

ard teverend Flinn told him that he would like to submit the matter to the 
authorities for a decision before claiming this amount and on June 14, 1943, 

mitted a claim fully documented as is set forth in the affidavit heretofore filed 
th your committee. 

The Army finance authorities, not deeming it necessary to submit this matt 

he Comptroller General for a decision, granted the claim and Reverend Flin: 
was paid an average of around $100 per month as additional allowance for his said 
cle pendent. 

Reverend Flinn was released from active military service on February 
1946, and returned to his home at Carrollton, Ga. and resumed his duties at 
First Presbyterian Church there. He supported and maintained his ward unt 

latter’s marriage, he now being a fine and upstanding citizen of Carrollton, Ga 

In June 1945, Reverend Flinn received a communication from the Genera 
Accounting Office, Army Audit Branch, inquiring as to the legal status of his 

itionship with his ward, Thomas Jack Wheeler. Considerable correspondence 

sued with the result that they have decided that because there was no actual 
statutory or legal adoption by Reverend Flinn of his ward, he was not, therefore, 
entitled to receive the amount paid him as allowances for his dependent and they 
ave demanded that he repay to the Treasury of the United States the entire 

ount so drawn by him during his service as a chaplain in the Army rhe 
amount being $5,440.80. 


iW 
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FLINN, JR. 


I am very much interested in this claim Reverend Flinn made eve ff 
to determine whether or not he was entitled to the pay because of his dey te 83D 
and the Army Finance Corps having advised him that he was, he received 0 
and paid it out in the education and maintenance of the boy a 
Reverend Flinn does not have the money or property to make this repa 
to the Government and since the whole of a technical interpre; 
on of the t ‘dependent’’, | feel that » fact that Reverend } 
actually received a court order remanding boy into his cust 1 
rol and ially did support, educate, ar the boy until he rea ; 
l orl a 1 WA Mmarrie d that he sho lit ved of the account . 
of course, he ca t pay anywa | 
I all a i | ll ere ed in nl Cant reasons 
With bes hes a iys, la 
SIDNEY Camp, M. ( 
© FER 


Mi 
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S3p CoNGRESS t HOUSE OF REPRESENTATIVES { Reprort 
Id Session VY No. 1233 


FernruARY 25, 1954.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Jonas of Illinois, from the Committee on the Judiciary, submitted 
the following 


REPORT 
{To accompany H. R. 4996] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4996) for the relief of Col. Henry M. Denning and others, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 

The purpose of the proposed legislation is to relieve certain dis- 
bursing officers of the United States in certain amounts, said amounts 
representing amounts of erroneous payments made by said disbursing 
officers of public funds for which said officers are accountable or 
amounts due said claimants as listed. 


STATEMENT OF FACTS 


This proposed legislation was submitted to the Speaker of the 
House of Representatives by the Secretary of the Army and referred 
to this committee for consideration. 

After careful consideration, it is the opinion of the committee that 
the bill should be enacted. 

The letter from the Secretary of the Army is as follows: 


APRIL 27, 1953. 
Hon. Joseph W. Martin, 
Speaker of the House of Representatives. 

Dear Mr. SPEAKER: There is enciosed herewith draft of a bill for the relief of 
certain disbursing officers of the Army of the United States, and for other pur- 
poses, which the Department of the Army recommends be enacted into law. 
The submission of this legislation is in accordance with procedures approved by 
the Secretary of Defense. 

The following information is submitted concerning each of the items of the 
enclosed draft of bill: 

Section 2: The items in this section represent errors which occurred in making 
payments to certain individuals and resulted in disallowances by the Comptroller 


42007 
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General of the United States in the acco ints of the disbursing officers of t 
concerned \fter analyzing each of these items, the Department of the 
the view that the number of such disallowances and the total amou 
negligible when measured against total payments mad 
a ndreds of n il i ms of dollars to a great number of 
effect collection of the amount i 
of justice to the certifying offic 
disbursing officers \ the erroneous certifications ar 
Department of the Army belie, that the acoounts involved s 
\ detailed explanation oO % I ie items in this section is 


Henry M. Denning, Finance Corps (now retired), $133.77. W) 
at the Finance Office, United States Army, Boston, Mass., Colon 
I 


ade overpayments to former Civilian Conservation Corps enro 


No, 4960, August 19837—Peter A. Gasparelli 
No. 792, October 1937 Albion Blanchard 
No. 2129, October 1937—Harvey Forsberg 
No. 2505, April 19838—William Letourneau 
No. 283, January 1939—Peter Lombardi 
No 


284, February 1939—William J. Dowd 

in computation by payroll clerks in the office of Colonel Dennit 
overpayments to Peter A. Gasparelli, Albion Blanchar 

Harvey Frosberg was shown on the company pa 

issistant leader instead of a member due to error 

ng Morley, Coast Artillery Reserve, who was dis¢ 


re the disallowances were made by the General Ac 


transfer from the 2131st Company, Civilian Conser 

ps, Devens, Mass... was 
include August 31, 1938, in the 2131lst Company, Civilian Conservation ( 
Worland, Wvyo., therefore payment for the 3-month period of September, Oct 


and November, 1938, was made by Colonel Denning on subject voucher 


shown on the payroll has having been 


January 1939, the General Accounting Office discovered the enrollee had 
viously b aid for ( 3 months on voucher No. 1419, December 
Co t riest, Finanee Corps The certifying officer 
Kelley (now Inactive Reserve) was held responsible for the dup 
a board of officers 
1, who enrolled in the Civilian Conservation Corps on Jar 
J 3, 1939, and who was absent withou 
arge on Januarv 13, 1939, was 
was indebted to the Gover 
a nonpay status.  Ifforts 
ng officers were unsuccessful 
$39.79 While disbursing a 
m 


Jonel McAlister (then captain 


ade an overpayment of Sé 


July 1938, in his Civilian Conservation Corps accounts to a for 
ps a 


Civilian Conservation Corps enrollee. Clorus Edwards, for allowances and 
ch had previously been paid on voucher No. 164, March 1938, ace: 
Fk. W. Oliver. <A board of officers held that Ist Lt. Edgar T. W 
arated from the service, was responsible for the duplicate payments 
to collect from Lieutenant White were unsuecessful Also, overpay 
amount of $9.79 was made to Ist Lt. William R. MacPherson, cha 
serve, on voucher No. 3191, February 1939, Civilian Conservation ( 
accounts of Colonel MeAlister (then major) at the rate of $0.035 a mile for « 
travel performed by private conveyance instead of $0.03 a mile as authorized 
Army regulations. Chaplain MacPherson claims that the travel performed 
directed in competent orders at $0.035 per mile by the Civilian Conservat 
Corps Boise District Headquarters, Boise, Idaho. He has refused to make r 
bursement. Lieutenant MacPherson resigned from the service on December 
1939, before the overpayment was discovered and all action taken with a vie 
collection has been unsuccessful. 

Col. Frank Richards, Finance Corps (now retired), $34.69. While disbursing 
at the Finance Office, United States Army, Fort McPherson, Ga., Colonel Richards 
(then lieutenant colonel) overpaid Maj. Otto G. Trunk (now deceased) the su! 
of $16.87 on voucher No. 3733, April 1939, for base and longevity pay. Major 
Trunk received temporary appointment to the grade of lieutenant colonel wit 
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from April 1, 1939. According to the Official Army Register of January 1, 
late of acceptance was April 10, 1939, from which date pay accrued. The 
er officer claimed and was paid base and longevity pay as a lieutenant colonel 
» period April 1-30, 1939, whereas he was entitled to pay as a major for the 

{ April 1-9, 1939, and as a lieutenant colonel from April 10, 1939, through 
30, 1939, resulting in an overpayment of $16.87. When the final pay ac- 

t of the deceased officer was settled there were not sufficient moneys due him 
vy offset the amount of disallowance by the Comptroller General of the 

d States leaving balance of $16.87. Also, Colonel Richards has made con- 
is efforts to effect collection of $17.82 from Col. Fred C. Wallace, a former 
er, for excess cost in the shipment of household goods from Auburn, Ala. to 
gton, Va., when weight of shipment was held to have been in excess of author- 
weight allowance for a colonel of the Army Colonel Wallace refused to 
refundment and stated that there was no actual excess weight in his property 
he moving company loaded a part of another officer’s effects in the van with 
household goods and charged the weight to his effects. On March 28, 1941, 
Secretary of War approved the initiation of legislative relief for Colonel 
ards (then major) for the sum of $17.82 sinee the n any extenuating circum- 
s surrounding the case left great doubt as to the advisability of expending 
her Government funds in an effort to effect reimbursement for the small sum 
xy involved. Payment of this account was made by Colonel Richards on 
her No. 2553, July 1939, in favor of A. C. White Transfer & Storage Co. in 
amount of $249. By computation, using authorized weight allowances 

iyment should have been $231.18. 

Col. H. R. Cole, Corps of Engineers, $18.72. Notice of exception of $56.16 
taken by the General Accounting Office on payroll voucher No. 438, in the 
ember 1946 accounts of Colonel Cole for payments to civilian hourly employees 
i holiday when no work was performe 
taken with the result that all but $18 
ree employees, has been reimbursed 
r, Mr. J. J. Betty, against whom the original exceptions were made, died on 
ruarv 3, 1949. Since it is believed thet any further cost of collection efforts 
1 be prohibitive in view of the small amount of individual indebtedness, the 
ed States Civil Service Commission has been advised of said indebtedness in 
event the individual concerned is ever reemployed by the Government. All 

ayments appear to be free from fraud and collusion and made in good faith by 
lisbursing officer of the certificatio certifying officer, therefore, it is 
nmended that credit be allowed in the un f Colonel Cok 

Section 3: Maj. Paul M. Birkeland, Field Artillery, $500. During the course 

sj 


isiness in November 1945, in exchanging currency for both returned Yugoslav 
ers of war and Americans arriving in Belgrade, Major Birkeland exchanged 
1,000 mark (Allied occupation) notes, total value of $400. He also came into 
ssession of one 1,000 (Allied occupation) mark note valued at $100 through a 
sfer of accounts from Lt. Col. Caleb F. Gates, M. 1. D. In December 1945, 
jor Birkeland returned to the Central Disbursing Office all allied occupation 
eney on hand, including the five 1,000 mark notes. The central disbursing 
er, Lt. Col. M. P. Patteson, Finance Corps, symbol No. 212-379, refused to 
ept the mark notes in question declaring that they were no longer negotiable, 
on returning to his office Major Birkeland discovered a bulletin, which had been 
received in the last mail, confirming the fact that 1,000 mark notes should not be 
accepted by United States disbursing officers. Inasmuch as the notes were not 
sOotiable there existed a loss in Major Birkeland’s accounts which he refunded 
m personal funds in the amount of $500. In view of the fact that a thorough 
nvestigation failed to reveal any evidence of neglect or fraud it is recommended 
iat Major Birkeland be reimbursed for the amount supplied by him from his 
personal funds. 
Lt. Maurice A. Berg, Air Force, $108. On March 29, 1943, Lier 
Berg while acting as class B agent officer for Lt. Col. George Stetekluh 
Corps symbol No. 20-857, Washington, D. C., was entrusted, for the 
aking payments to troops, with the sum of $1,500. Throughout th 
e trip, Lieutenant Berg had made necessary payments to members of the crew. 
hile en route to England, the airplane on which Lieutenant Berg was copilot, 
vas attacked by ground fire off the coast of France. As the gasoline supply was 
low an order was given by the pilot to throw everything overboard preparatory 
to abandoning the airplane. Lieutenant Berg could not leave his position as 
pilot, but called to the crew not to throw out the satchel in which the Govern- 
ment funds and vouchers covering amounts already expended were kept How- 
ever, the satchel had already been thrown overboard. The Government funds 
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and vouchers totaling $1,500 were never recovered. Lieutenant Bere 


subsequently relieved of accountability for the loss of public funds unde; 
existing law. Upon crash landing in England, additional payments of per ¢ 
were necessary to pay the expenses of the crew. Since it was impracticable for 


Lieutenant Berg to obtain an additional entrustment from an Army disbursi; 
officer, expenditures totaling $108 were made from his personal funds. In 
of the fact that a thorough investigation failed to reveal any evidence of ne 
or wrongful action on the part of Lieutenant Berg it is reeommended that Lj 
tenant Berg be reimbursed for the amount supplied by him from personal f 
2d Lt. Charles Nuckols, Jr., $48.75. On November 30, 1944, Lieute: 
Nuckols while acting as class A agent officer for Lt. Col. Julius 8. Eberst 
Finance Corps, went to the 75th Infantry Division Finance Office to receive th 
payroll funds for Company K, 291st Regiment. Lieutenant Nuckols signed 
receipts for the funds and after counting all the money but the loose change, hy 
returned by truck to the company area. After paying the men, Lieutenant 
Nuckgls discovered a shortage in the amount of 12 pounds (£) or $48.75, United 
States currency. The next day Lieutenant Nuckols reported the loss to 
division finance officer. A thorough check of the payroll and funds failed to 
disclose the reason for the shortage. The amount of $48.75 was deducted from 
Lieutenant Nuckols’ September 1945 pay. In view of the fact that a thoro 
investigation failed to reveal any negligence or fraud it is reeommended that 
Lieutenant Nuckols be reimbursed for the amount taken from his pay. 

Ist Lt. Austin K. Pritchard, Air Force, $121. On April 5, 1943, the sum 
$1.000 in cash and $500 in Government checks was entrusted to Lieutenant 
Pritchard who had been appointed class B agent officer at Morrison Field, 
Palm Beach, Fla., for Lt. Col. George Stetekluh, Finance Corps, Washingto: 
D. C., for the purpose of making disbursements in connection with the carry 


out of special overseas mission. After Lieutenant Pritchard arrived in F1 | 
he paid his crew per diem allowances. The vouchers covering such payments 
totaled $879, leaving a balance in his possession of $121 in cash and $500 in checks 


On several occasions Lieutenant Pritchard attempted to make settlement at a 
finance office but each time he was unable to accomplish his purpose becaus 
some technical defect in the papers. He turned over the vouchers and chee!| 

his squadron adjutant for safekeeping. As the finance officer would not pe: 
cash to be left in his safe he carried the remaining cash $121 in his money } 
On October 14, 1943, Lieutenant Pritchard was shot down behind the Germa: 
lines. Prior to being captured, and in order to prevent the money from fallin 

the hands of the Germans, he buried it in a woods near Stuttgart. It has not | 


recovered. The checks and vouchers were subsequently turned in to the fina: 
office and Lieutenant Pritchard’s account was credited with the sum of $1,379 
leaving a balance in the sum of $121. When Lieutenant Pritchard was 


sequently returned to military control, the sum of $121 was deducted from 
pay which deduction is reflected in the July 1945 accounts of Capt. C. B. Fink, 
Finance Corps. In view of the fact that a thorough investigation failed to revea 
any evidence of neglect, it is recommended that Lieutenant Pritchard 
reimbursed for the amount de Gueted from his pay. 

ist Lt. Irwin D. Bingham, Air Force, $330. On February 22, 1943, the sum of 
$1,000 in cash was entrusted to Lieutenant Bingham who had been appointed 
class B agent officer at Morrison Field, West Palm Beach, Fla. for Lt. Col. Georg 
Stetekluh, Finanee Corps, Washington, D. C., for the purpose of making disbu 
ments in connection with the carrying out of a special overseas mission. Li 
tenant Bingham requested large bills but this request was refused. The bull 
the small bills was too great for Lieutanant Bingham’s money belt, so he had 
earry $500 in his wallet on his person. Five days later the overseas flight star 
but the airplane was forced to return to Morrison Field because of motor troubl 
The money was then placed iu a safe at Morrison Field. On March 8, 1943 
anticipation of immediate departure, Lieutenant Bingham withdrew the fur 
from the safe and 24 hours later he discovered that his wallet had been rifled a 
that $330 were missing. An investigation failed to disclose any information 
garding the loss of the money and the police at West Palm Beach believed it was 
the work of pickpockets who knew that the senior member of an airplane c1 
oftentimes carried large sums of money on his person. A few days later a sec 
attempt to make the overseas flight was started and failed and Lieutenant Bit g- 
ham and his crew returned to Homestead, Fla., and while there Lieutenant Bing- 
ham paid per diem to his crew members. On or about June 3, 1943, an additional! 
sum of $500 was entrusted to Lieutenant Bingham making him accountable { 
$1,500. On September 13, 1943, Lieutenant Bingham turned in $425 to Lt 
D. L. Rush, Finance Corps, which amount was taken up in the June 1944 accounts 
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laj. E. M. Simmons, Finance Corps. The amount of $425 included a reim- 
nent by Lieutenant Bingham of the sum of $330 which had been stolen from 
vallet. Lieutenant Bingham was credited with vouchers totaling the sum of 
103,50 covering per diem payments made by him, which vouchers were pro- 
i through the June 1944 accounts of Maj. E. M. Simmons, Finance Corps. 
this amount was credited to Lieutenant Bingham’s accounts they showed an 
rage of $28.50, which excess must be presumed as coming from his personal 
is (other action being taken on this item In view of the fact that investiga- 
failed to reveal any negligence in the handling of Government funds, it is 
ymmended that Lieutenant Bingham be reimbursed in the amount of $330, 
amount supplied by him from personal funds. 
Lt. Charles F. Schwep, Signal Corps, $276. From April 1, 1944, to January 
145, Ist Lt. Charles F. Schwep had under his command from 8 to 20 men who 
photographers operating with the Chinese armies and the Burma Road en- 
eers, and who were dispersed from Wanting, China, to Sadan, Burma, a dis- 
e of 4,000 miles. During said period Lieutenant Sechwep acted as liaison 
er, assignment officer, chaplain, and agent finance officer. In Lieutenant 
vep’s position as class A agent officer for Capt. E. J. Boardman, Finance 
ps, he often found it impossible to pay his men promptly due to lack of trans- 
tation, and during the period from April 1, 1944, to October 31, 1944, he found 
essary to send payroll funds to the individual men by “‘safe-hand” or courier 
ther with vouchers to be signed and returned to him. In some cases the 
chers were not returned to Lieutenant Schwep. During the period from 
1 1, 1944, to October 1944, Lieutenant Schwep kept a record of the out- 
ling vouchers, but in the latter part of October 1944 the notebook in whieh 
this record was kept was in Lieutenant Schwep’s musette bag which he left aboard 
an airplane was lost and never recovered. Lieutenant Schwep thereupon assumed 
he outstanding vouchers to be lost From October 31, 1944, to January 31, 1945, 
paid the men personally. Between April 1, 1944, and January 31, 1945, 
tenant Schwep failed to return signed vouchers to the finance office in the 
tal amount of $276. Lieutenant Schwep reimbursed the Government in the 
yuunt of $276 for the lost vouchers on October 9, 1945. In view of the fact that 
itenant Schwep performed his duties to the fullest extent of his ability under 
traordinary circumstances it is recommended that Lieutenant Schwep be reim- 
d for the amount supplied by him from personal funds 
t Lt. Henry Fontenot, Ordnance Corps, $100. On September 
e amount of $100 were advanced |} ‘apt. O. S. Parker, Finance Cerps, in 
‘apacity as class A agent officer for Cay ‘. B. Fink, Finanee Corps, Washing- 
D. C., to Lieutenant Fontenot for the purpose of making payme ft 
rmation of record indicates that partial payments of $10 each we 
isted men onboard ship while en route to the United States for discharge 
were 


29. 1945. funds 


nts ¢ roons 
‘re Made to 
» and 


recorded on the pay books of the enlisted men as the payme 
ympleted pay voucher, together with the enlisted men’s ret 
ation pertaining to the shipment, were entru 
e group under ‘utenant Fontenot’s command 
enter, Camp Shelby, Miss., the officers and enlisted m 
records and pay vouchers pertaining to the enlisted 
eant in charge to be turned in to the personnel! officer 
juently lost A thorough 
missing pay voucher. Lieutenant Fontenot reimbu 
e amount of $100 in February 1946, to cover the 
her A thorough investigation has disclosed no fra 
t of Lieutenant Fontenot and it is recommended that 
e amount supplied by him from personal funds, 
Capt. B. D. Grossman, Finance Corps, $50. On August 24, 1945, a 
umount of $50 was discovered in tine cash accounts of Cpi. William ¢ 


14150532 bonded cashier for Captain Grossman An audit of Captain Grossmar 
idering the 
has 


investigation failed to rev 


accounts did not reveal any illegal or erroneous payments and, cé 
facilities available, the funds were duly safeguarded Captain Grossman 
refunded the amount of $50 from his personal funds to clear his accounts of the 
oss in question. In view of the excessive burden placed on finance officers due 
to the demobilization of troops and the lack of sufficient personnel to handle 
payments and in view of the fact that reasonable measures were taken to safe- 
guard the funds in question, it is recommended that Captain Grossman be 
reimbursed for the amount supplied by him from personal fund 

ist Lt. Harold B. Cockrell, Infantry, $436. Upon arriving at the Third 
Replacement Depot, APO 872—A, in April 1946, First Lieutenant Cockrell was 
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appointed class A agent finance officer for Maj. W. F. Menegus, Finance | 
and was entrusted with $3,000 in Allied military marks for use in excha 
money for troops arriving at and departing from the replacement depot 
worth of illegal Allied military Austrian schillings were accepted by Lieut 
Cockrell in conversion which should have been withdrawn from circulat 
Marc} 15 1946 At the time of reporting for duty Lieutenant ( ockre 
nt advised that Allied military Austrian schillings could no longer be conve: 
The resulting shortage in this case was made up by Lieutenant Cockrell fri 
personal funds, and is not, therefore, reflected as a loss in the accounts 
view of the circumstances surrounding the loss in this case and since investiga 
failed to reveal any negligence on the part of the officer, it is recommended 
Lieutentant Cockrell be reimbursed for the amount supplied by him fr 
personal funds 

W. O. Gg. Gregory W. Corken, $30.26. On June 18, 1944, a shorta 
$?9.26 was found to exist in the accounts of Warrant Officer Corken, duc 
fact that a bundle of Bank of France notes supposedly containing 100 not 
900 frances each, actually contained 97 notes. The shortage of three 500-f 
notes was verified by 3 enlisted assistants in the office of Mr. Corken. 1 
money in question was received by Mr. Corken from the accountable disbw 
officer, Maj. E. A. Ganschow, who had received funds from the Currency S 
for France, for use by finance officers during the initial invasion of Europs r 
shortage of $30.26 was made up by Warrant Officer Corken from his per 
funds and is not, therefore, reflected as a loss in the accounting records. I 
of the fact that thorough investigation failed to reveal any carelessness, neg] 
or fraud, on the part of Warrant Officer Corken or his enlisted assi t i 
recommended that he be reimbursed for the amount supplied by him from per 
sonal funds. 

Capt. Francis 8. Chasm, Infantry, $181.36. On February 6, 1947, Cay 














Chasm was postal officer for the 6th Infantry Division in Korea. A short 
the amount of $181.36 in the issue and payment of money orders by ¢ 
postal clerks was disclosed on that day, which amount was determined to ha 
resulted from theft of Government funds by person or persons unknown. Capt 
Chasm was ordered by his commander to pay this amount to the postal autl 
which he did on June 14, 1947, under protest. Upon his subsequent apps 


the Secretary of the Army, the previous action to hold him liable was disapp1 

his appeal was sustained and he was relieved of liability herein in the ment 

amount, by direction of the Assistant Secretary of the Army. It is ther 
recommended that Captain Chasm be reimbursed for the amount suf plic 

him from personal funds. 

Section 4: The PG Publishing Co. (publishers of the Pittsburgh Post-Gaze 
$218.40; the Cleveland Plain Dealer, $206.38; the Indianapolis Star, $260 
the Dispatch Printing Co } iblishers of the Columbus Dis} atch), 5188.16 
Cincinnati Enquirer, $321.30; Washington Times-Herald, $60.90; the Co 
Journal and the Louisville Times Co. (publishers of the Courier-Journal and 
Louisville Times), $78.75; the Madison Courier, Madison, Ind., $4.50; the Mar 
Star, $11.76; the Toledo Blade Co, (publishers of the Toledo Blade), Toledo, O 
$50.40; the Columbus Dispatch, $47.88; the Tribune Co. (publishers of 
Chicago Tribune), $138.60; Tribune-Star Publishing Co., Inc. (publishers 
lerre Haute Tribune), $15.12; the New York Sun, Inc. (publishers of the Su 

3; the La Porte Printing Co. (publishers of the La Porte Herald-Ar 
$24.32; the Chicago Daily News, Inc. (publishers of the Chicago Daily \« 
30; the News Journal Co. (publishers of Wilmington News and Jo 





ivery Evening), $16.80; the Philadelphia Record Co. (publishers of the Phila- 


delphia Record), $63; the Indianapolis News Publishing Co. (publishers of 
Indianapolis News), $52.48; the New York Times Co. (publishers of the N 
York Times), $138.60; the Richwood Publishing Co. (publishers of the Nich« 
Republican), $8; Elkins Inter-Mountain Co., Ine. (publishers of the Elkins I: 
Mountain), $8.82; West Virginia N« wspaper Publishing Co. (publishers ol 
Morgantown Post and the Dominion News), $16.80; the Athenaeum, $6.61 
Clarksburg Publishing Co. (publishers of Clarksburg Telegram and Clarksb 
lixponent), $12.50; the Grant County Press, $9.98; Mineral Daily News-Trit 
$12.60; Advoecate- Messenger Co. (publishers of the Advocate Messenger), $2.4! 
New York Journal American, $45.40; Newspaper Advertising Service, Madis 
Wis., $25.20; the Journal Co., Milwaukee, Wis., $46.20; J. Schilling and J. Holt 








Baraboo, Wis. (publishers of the Shoppers Guide), $4.95; the Sauk County Ney 
Prairie Du Sac, Wis., $5; the Albert Hand Co. (publishers for the Cape Ma 
Star and Wave) Cape May, N. J., $16.30, which amounts are due to several clait 
ants mentioned above for advertising ordered and published for and in the interest 
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ited States without the prior approval of the Secretary 
vy Revised Statutes 3828 (44 U. § >, 324), and payments f 
not legally be made In view of the fact that the adv 
verbal order in the interest h nited States, was a 
i the Government derived th therefrom the De 
commends that the claims be 
yn 5: The townshi of Mont 
n of Hillsboro gh, Nes! ani 
id A, Ward, military intellige: 
ployee of the Belle Mead Ge 
als of the townships of Monte 
and their attorney, Arthur 
pie ol the above-mentione 1 
onsidered necessary in the war « 
it Proclamation No. 2 and No 
e Command, First Army, dated Sey 
ships enacted the ordinances 
. the costs incurred woul 
The claimants have 
are now seeking rel 
the Belle Mead Qus 
reimb lrsement for ey 


it should be en phi 


officials were in behalf 
nt benefited tl 
e was t 
he safeguarding 
o in view of the al 
» claim be paid 
circumstances surrounding d 
attention have beet ivel 


» every effort has been made 


eous payments, the relief of di 
lered distinctly to advar 


stan {point of al 
various items covere \ 
leration in the Department of t} 
stituting suits against the payees 
a course were adopted and a 
d be relieved of accountabili 
ed in many of the cases 
‘vy in others, toge ther with the 
lividual suits to clear accounts 
e is neither economical nor prs 
nee on the part of the disburs 
intary refundment or the imprac 
rate to relieve the disbursing office F the technical re 
h they are charged under the law and 1eir bonds, and 
accounts are cleared, will result i i l them to collect tl 
paid 
view of the foregoing, it 
ve favorable consideration 
1e approval of the enactn 
58.79 from Federal funds 
yunts of disbursing officers of 
eral of the United States 
[Identical bills, except for the addition of the item pertair ( New York 
irnal American in section 4, were introduced in the 82d Cong 1709 and 
R. 4532. §S. 1709 was passed by the Senate on October 19 51, and referred 
he House Judiciarv Committee on October 20, 1951, wher 10 acti was 
ken on these bills 
The Bureau of the Budget has been consulted and advises 


bjection to the submission of this proposed legislation for the 
t } 


? 


e Congress. 
Sincerely yours, 
ROBER1 
Cans 
ry 
VW 





sip Coneress | HOUSE OF REPRESENTATIVES ReErorr 
2d Session lt No. 1234 


HENRY C. BUSH AND OTHERS 


Fepruary 25, 1954.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Jonas of Illinois, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H. R. 5765] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 5765) for the relief of Henry C. Bush and others, having 
considered the same, reports favorably thereon with amendment and 
recommends that the bill do pass. 

The amendment is as follows: 

Page 2, line 8, after the figures “73” strike out the period and insert 
in lieu the reof “‘; George H. Earle, IIT, $12,830 

Provided, That no part of the amount appropriated in this Act in excess of 
10 per centum thereof shall be paid or delivered to or received by any agent or 
attorney on account of services rendered in connection with this claim, and 

e same shall be unlawful, any contract to the contrary notwithstanding. Any 
person violating the provisions of this Act shall be deemed guilty of a misdemeanor 
and upon conviction thereof shall be fined in any sum not exceeding $1,000. 

The purpose of the proposed legislation is to reimburse several 
officers and employees of the Foreign Service of the United States the 
sum designated in full satisfaction of such officer’s or employees’ 
claim against the United States for compensation for reasonable and 
necessary personal property lost while in the course of his duties as 
a result of war and conditions resuliirg from war. 


STATEMENT OF FACTS 


This proposed legislation was submitted to the Speaker of the 
House of Representatives, and referred to this committee for con- 
sideration. The State Department has furnished the committee with 
the name of an additional claimant, George H. Earle III, in the 
amount of $12,830, and recommends that this claim be included i 


H. R. 5765. 


42007 
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Therefore, the bill has been amended accordingly, and the committe; 
recommends favorable consideration of the bill, as so amended. 


DEPARTMENT OF Starx, 
Washington, June 8, 1953 
Hon. Joseph W. Martin, Jr., 
Speaker of the House of Representatives. 


My Dear Mr. Speaker: There is transmitted herewith a draft of a bill. the 
enactment of which is rseeommended by the Department, requesting an appro- 
priation in the amount of $18,145.13 for the relief of certain officers and employees 
of the Foreign Service of the United States who sustained losses by reason of war 
and other extraordinary conditions. 

A report setting forth the 15 claims involved is also attached. 

The Department has been informed by the Bureau of the Budget that there js 
no objection to the presentation of this report to the Congress. 

Sincerely yours, 
Joun Foster Duties 


Enclosures: 1. Draft of proposed legislation. 2. Report to the Congress ji, 
support of claims. 


1 


DEPARTMENT OF STATE, 
Washington, February 8, 1954. 
Hon. Cuauncey W. Resp, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

My Dear Mr. Reep: H. R. 5765, 83d Congress, and draft legislation entitled, 
for the relief of Henry C. Bush and other Foreign Service officers of the Depart- 
ment of State, are pending before the House and Senate Committees on the 
Judiciary. This proposed legislation, which would provide appropriations for the 
settlement of certain claims by Foreign Service employees for the loss of personal 
property in the line of duty abroad, was transmitted to the Congress on June 8, 
1953. Since that date, the Department has received a claim submitted by Hon. 
George H. Earle ILI, Philadelphia, Pa., in the amount of $37,933, for reimburse- 
ment for household and personal effects lost in 1941 as a result of war conditions 
in Bulgaria while serving as United States Minister to that country. 

Mr. Earle, with his wife and three sons, departed for Sofia, Bulgaria, in March 
1940, after having shipped their household and personal effects to the post. Within 
a few weeks after arrival, on threats of German invasion, Mr. Earle’s dependents 
returned to the United States at the request of the Department. With the hope 
they would be able to return to Bulgaria, only immediate clothing needs wer 
brought with them. In December 1941, on notice that the German military 
forces would occupy Sofia within a week, Mr. Earle was instructed to leave Bul- 
garia. Since shipping facilities were then not available, his effects were stored in 
the American Legation, which was closed from 1941 to 1945. When the Legation 
was reopened in 1945, most of the effects were missing, and what few items that 
were found had been rifled during the occupation. 

The Claim Board of the Department has considered Mr. Earle’s claim, and has 
approved for reimbursement to him an amount of $12,830. The Department 
recommends that this amount be appropriated for settlement of the claim. 

In reviewing the claim, the Board noted that many of the articles included 
therein were somewhat in excess of what might be considered as reasonab 
requirements in the performance of his duties as chief of mission. Reductions i 
the amounts claimed were made on the majority of items. Items such as pets, 
collection of ikons, beverages, and loss in sale of automobiles were disallowed 

It is recommended that H. R. 5765 and the proposed legislation now before the 
House and Senate Committees on the Judiciary be amended by including therei: 
Mr. Earle’s name and the amount recommended by the Department in settlement 
of his claim, as follows: 

**George H. Earle III, $12,830.” 

The Department has been informed by the Bureau of the Budget that there is 
no objection to the transmittal of this proposed amendment. 

Sincerely yours, 
Turuston B. Morton, 
Assistant Secretary, 
(For the Acting Secretary of State) 
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DEPARTMED 
Washi gion, 
CuauNncey W. ReEeEp, 
hairman, Committee on the Judiciai A 
House of Re presentative 
Dear Mr. Reep: H. R. 5765, 83d Congress, and draft legislation 
i. for the relief of Henry C. Bush and other Foreign Service ofl F 
Department of State, are pending before the House and Senate ( 
Judiciary. This proposed legislation, which would provide ap} 
tlement of certain claims by Foreign Service employe¢ 
al property in the line of duty abroad, was transmitted t 
8, 1953. Since that date, the Department has received : 
George H. Earle III, Philadelphia, Pa., in the amou 
irsement for household and personal effects lost in 1941 
tions in Bulgaria while serving as United States Minister 
Earle, with his wife and three sons, de part¢ d for Sofia, B 
‘ having shipped their household and personal effects to the post 
in a few weeks after arrival, on threats of German invasion, Mr arle’s de- 


dents returned to the United States at the request of the De} Vith 


pe they would be able to return to Bulgaria, only immediate clothing needs 
brought with them. In December 1941, on notice that the German military 
would occupy Sofia within a week, Mr. Earle was instructed to leave Bul- 
Since shipping facilities were then not available, his effects were stored in 
American Legation, which was closed from 1941 to 1945. When the Lega- 
was reopened in 1945, most of the effects were missing, and what few items 
were found had been rifled during the occupation 
e Claim Board of the Department has considered Mr. Earle’s claim, and has 
ved for reimbursement to him an amount of $12,850. The Department 
mends that this amount be appropriated for settlement of the claim 
reviewing the claim, the Board noted that many of the articles i 
erein were somewhat in excess of what might be considered 
iirements in the performance of his duties as Chief of Missior 
mounts claimed were made on the majority of items. Items such as 
ction of ikons, beverages, and loss in sale of automobiles were disallowe¢ 
It is recommended that H. R. 5765 and the proposed legislation now before the 
House and Senate Committees on the Judiciary be amended by including therein 
Mr. Earle’s name and the amount recommended by the Department in settlement 
of his claim, as follows: 
“George H. Earle III, $12,830.” 
The Department has been informed by the Bureau of the Budget that there is 
bjection to the transmittal of this proposed amendment. 
Sincerely yours. 
Turuston B. Morton, 
Assistant Secretary, 
For the Acting Secretary of State 


REPORT TO THE CONGRESS IN Support oF CLAIMS OF OFFICERS AND EMPLOYEES 
OF THE FOREIGN SERVICE OF THE UNITED STATES 


The following report and recommendation concerns 15 claims of officers and 
employees of the Foreign Service of the United States for reimbursement for 
losses sustained by reason of war, evacuations and disrupted transportation facili- 
ties in foreign countries during World War II and in recent years. 

Of these 15 claims, 8 were reported and recommended for settlement to the 82d 
Congress on April 29, 1952, but action on them was not taken. Seven claims 
included herein were received after submission of the report to the Congress on 
April 29, 1952.1 

A description of the conditions giving rise to the claims, their amounts, the 
reductions made, and the amounts recommended for reimbursement are set forth 
in the attached description of claims (exhibit A). 


—n— 
'H. Rept. No. 2028, 82d Cong., 2d sess., H. R. 7711, 82d Cong., 2d sess., 
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AUTHORITY 


Pursuant to Departmental Administrative Order No. 1082, dated August 2 
1942, more recently referred to as Foreign Service Regulations, chapter V, sect 
56, note 4 (exhibit B), a Claim Board was established in the Department of Stat 
to consider claims of Foreign Service employees for the loss of private proper 
as a result of extraordinary hazards surrounding their employment. 


CONSTITUTION OF THE CLAIM BOARD 


1. The Director of the Office of Budget and Finance 
2. The Legal Adviser 
3. The Director of the Office of Personnel 


PRECEDENCE 


Inasmuch as the Department of State does not have legislative authority to 
settle personal property claims by its Foreign Service employees, all claims w! 
are approved by the Claim Board are reported to the Congress with reeommenda- 
tions for their payment. During the period 1943-51, 5 reports were made to thi 
Congress and funds were appropriated for the payment of 267 claims. The 
amounts involved were as follows: 


Total amount of 267 claims , ere $837, 126. 27 
Disallowed by Claim Board_-- ; 348, 717. 57 
Total appropriated 2_ _ _ 488, 408. 7( 

? Private Law 145, 78th Cong., approved December 3, 1943. Private Law 13, 79th Cong., approved 


March 23, 1945. Private Law 188, 80th Cong., approved March 3, 1948. Private Law 355, 8lst Cong. 
approved February 10, 1950. Private Law 287, 82d Cong., approved October 2, 1951. 

A joint recommendation by the Department of State and the Mutual Security 
Agency (formerly the Economie Cooperation Administration) concerning evacua- 
tion losses by employees of these agencies at Seoul, Korea, in 1950, has beet 
transmitted to the 88d Congress. 


RECOMMENDATION 


The amounts recommended for reimbursement to the individual claimants 
represent fair valuations of lost, confiscated, destroyed, and damaged articles 
which are considered to be reasonable, useful, and appropriate for the officers and 
employees to have in their possession in their official capacities while in the publi: 
service, in the line of duty in foreign countries. 

It is recommended that the sum of $18,145.13 be appropriated for the relief 
of the claimants. 

Attachments: Exhibit A, description of claims. Exhibit B, Foreign Service 
regulations governing claims for loss of personal property. 


Exuisit A 
DESCRIPTION OF CLAIMS 


Claim of Henry C. Bush, Foreign Service clerk 
Rn. fo ee needa t accuse oceeee. Meche ees Cat ook $21, 568. 50 
css ox scab uc a hss i Selec str eS eaten alin easie eacaitan TRE aR ek Ghani a 15, 568. 50 


at nd A a Re Sk Ee ees ae Ie) 6, 000. 00 


Mr. Bush was employed as a code clerk at the American Embassy in Berlin 
when the American staff was interned upon the declaration of war between the 
United States and Germany in December 1941. His household and personal 
effects which were left in his apartment were destroyed by bombs between 1942 
and 1944. In accordance with the precedent of the Claim Board that the maxi- 
mum allowable on any claim for personal property is twice the amount of the 
claimant’s salary at the time of loss, $6,000 was approved as reimbursement for 
that loss. 

Immediately following the war, Mr. Bush was reassigned to Berlin, and in 
1946 and 1947 sustained additional losses through theft of effects from his room 
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his shipment from Germany to the United States after his resignation. 
nortions of the claim were disallowed on the ground that the claimant was 
jered to have been negligent in failing to carry ordinary insurance. 


Claim of Anna Charlton, Foreiqn Se 


Approved - - - 


Charlton was employed at th 
vhen she was transfer 
sehold effects were packed 
be made war was declared and 
ty was partially destroyed and 
World War II. 


Ciaim of Thomas J. ¢ 
d SR5 
ved &5 


i} 


attitude of the Chinese Communists toward the foreign diplomatic corps 
a made it necessary that Mr. Cory evacuate his post of assignment at the 
rican Embassy, Nanking, China, on September 14, 1949. His shotgun and 
vere confiscated by the customs officers and all efforts to tain authority 
them out of China were unavailing. Although, in a strict sense, guns may 
considered essential, Foreign Service employees might be expected to 


have @ Minimum number for recreational and protective purposes. 


Claim of Hele ne BE. Fis he 


Claimed . sak: $2, 420 
1, 


Disallowed 120 


Approved 4 1, 000 


Claimant was emploved by the American Legation at Cologne, Germany in 
September 1941 when she was evacuated with the American staff Her house- 
1 effects were of necessity stored in the Russian Zone of Germany until 
December 1947 when Army personnel were able to go into that zone and remove 
for shipment to the United States. During the course of this unusual 
cedure, some of the property was lost, and although the cases in which the 
iture was shipped arrived in the United States in good condition, the furniture 
us found to have been severely damaged, broken, scratched and marred. Since 
shipment was made by the Army to prevent total loss and no insurance would 
ave covered damage caused by improper packing or lack of adequate packing 
iterials, it was agreed that Mrs. Fischer should be reimbursed a sufficient amount 
ave her furniture repaired for use at her present post of assignment in Trinids 
No allowance was made for articles lost in shipment for the reason that the 
claimant failed to insure her property. 


Claim of Clive E. Knowlson, Foreiaqn Se 
Claimed $1, 308. 50 
Disallowed 157. 50 


Approved S51. 00 


In December 1950 when Mr. Knowlson was recalled from the American Embass 
at Pusan, Korea, to the Department in Washington, his clothing and miscellaneous 
personal effects were packed and shipped by freight via Yokohama to New York 
in care of the United States Despatch Agent. The shipment was never received 
and no trace of it can be found. Under normal conditions, claims for losses 
luring ordinary transportation are not approved. However, because of dis- 
rupted facilities, widespread pilferage in Korea, and the inability of employees to 
insure shipments originacing in that country, the claim was approved after taking 
depreciation on the articles into account and disallowing nonreimbursable items, 
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Claim of Hubert F. Ferre . Fore ign Service officer 


( ” of Edwin W. Martin, Foreiqn Service of L 


oe 





{ laim $2, 6 < 
Disallow 2 hos 
(Approved ‘ ee . 2. or 
— ES AL CE ET I MT eg Ula 
In November 1948, because of the threat of advancing Chinese Com Disa 
armies, dependents of Foreign Service personnel at the American consula 
Hankow, China, were evacuated under official orders. Mr. Martin a 
Ferrell remained at their post to assist in the closing of the consulate, but wer 
thorized to ship their household effects out of China for safekeeping. The eff 
were placed on the first available river steamer for shipm« nt via Shanghai { 
fortunately, 2 or 3 days after the vessel sailed from Hankow, the Comm Ula 
launched an off ive across the Yangtze River in the vicinity of Nanking | Ms 
vessel on which the effects were loaded, after a wait of some davs above Nar 
turned around and sailed back to Hankow as military operations made it 
sible to proceed to Shanghai. The effects were of necessity abandoned wher 
staff evacuated China in 1949 and no trace of the property can be found. 
Claim of Donald B. McCue, Foreign Service staff officer : ‘i 
Claimed ; D1, 522. 98 ; 
Disallowed 222 


Approved l, 





Ad 

Claim of J osef L. Norris, Fore ign Service clerk M 

Claimed $141. 50 ze 

Approved 3 14] pri 

Mr. McCue and Mr. Norris, who were assigned to the American Embassv a ul 

Pusan, Korea, returned to the United States under official orders on November 10 off 

1951, and September 10, 1951, respectively, for home leave and reassignment eff 
, rheir personal effects were placed in the YMCA building, used for Embass) 
' offices and storage purposes, for shipment when their new posts of assignment wer 

determined. The effects were lost when a fire of unknown origin destroyed 
building on November 26, 1951. It is the established policy of the Department t by 
disallow claims for insurable personal property; however, in these instances ot 


insurance on property in Korea and on shipments originating in that country could 
not be obtained and the claimants could not protect themselves against loss. 





en 

Claim of Robert B. Dreessen, Foreign Service officer 
Claimed oe SRS] tl 
Disallowed us 250 he 
rt 
Approved a ? . nT 63 h 


Claim of - Hall Paxton, Fo "é qn Se rvice office r 
Claimed_ ; ; aa bisa $1, 010. 50 
Approved_ 


iancen eas ON 


= 


These claims represent the loss of household and personal effects abandone 
by Mr. Paxton at Nanking, China, in 1946, and at Tihwa, Cuina, in 1949 whe 
Mr. Paxton and Mr. Breessen were forced to evacuate their post on the approa 
of Communist armies. The consular officer who remained at Tihwa to close the 


consulate and, if possible, to dispose of personal property after the other staff 

members and their families evacuated. was hilled in his attempted escape on foot { 
across the mountains to India. Since no records nor cash were recovered, effects t 
of the claimants must be considered lost. (Mr. Paxton now deceased. His widow, f 


Vineoe M. Paxton, seeks reimbursement.) t 
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--. $73 
73 
claim covers the loss of clothing during shipment between the American 
issv, Pusan, Korea, and the United States in August 1951, when Mr. Pinson- 
turned to the United States for hospitalization. Reimbursement for this 
recommended for the reason that insuraace on shipments originating in 

; was not obtainable and thus the claimant could not protect é 


Claim of Edna B. Crilley, widow of A. Cyril Crill 


Approved 


laim of Christine M. Hardy, 


d 
wed 


Approved 
‘laim of Evelyn B. Mitchell, wid of James Thomas Mitchell, deceased 


ned_. f f me 4 : ’ a $808. 50 
Disallowed__- ‘ E 4 : ne pe 4 : 586. 00 


Approved___-_- ; 33 seen Ss al 222. 50 


Mr. Crilley and Mr. Hardy were employees of the Technical Cooperation 


inistration of the Department of State, with position titles, Special Assistant 
he Administrator, and information and editorial specialist, respectively. Mr. 
hell, audiovisual education specialist, was employed under contract “to render 
fessional services to the Technical Cooperation Administration for approxi- 


itely 90 days.”” These employees departed Washington on December 2, 1951, 


vere killed in a plane crash in Iran on December 22, 1951, while traveling on 
ial duty. Claims for loss of the employees’ clothing, miscellaneous personal 
ffects and money have been submitted by their widows. 

Prior to departure from Washington each of the deceased employees was 
ted a travel advance of $684. The claimants have been reimbursed portions 
hat amount by the American Express Co. for uncashed traveler’s checks, and 

y the Department of State through travel vouchers submitted for per diem and 

her expenses for the period December 2-22, 1951. The approved amounts 
hown above represent the cash balance of the travel advance believed to have 

n lost in the crash. The entire travel advance of $684 was deducted when the 

employees’ salary accounts were adjusted. 

The portions of the claims for personal items were disallowed on the ground 
that they could have been insured against loss. It is the Department’s opinion, 
however, that under such unfortunate circumstances the claimants should not be 
required to repay any portion of advanced Government funds which was in their 
husbands’ possession at the time of the accident. 


> 


Exuisit B 

FoREIGN SERVICE REGULATIONS GOVERNING THE SUBMISSION AND CONSIDERATION 

oF CLAIMS BY DEPARTMENT OF STATE EMPLOYEES FOR PRIVATE PROPERTY 
Lost, DAMAGED, OR DESTROYED IN FOREIGN SERVICE 


SECTION V—56 


Note 4. Claims for private property lost, damaged, or destroyed in Foreign 
Service—Since no appropriation is available for the payment of claims of this 


+ 


ype when presented, they will be considered by the Department’s Claim Board 
for recommendation to the Bureau of the Budget and the Congress of the amount 
to be paid. No payment can be made until funds are made available therefor 
by the Congress. 

(a) Submission of claims.—The following regulations shall apply to claims 


submitted for reimbursement on account of the loss, damage, or destruction of 








—E————E————————— 
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private property if such lo occurred when the owner or user Was eng 
Foreign Service as 
f the Foreign Service or the Department of S 











2) An officer or of an agency later wholly absorbed by 
functio re later to by the Department of State, provided 
for ¢ 1 e | slv filed with and acted on by that agency 

3) An officer or of an agency later partially absorbed by 
functio ( | icceeded to by the Department of State, er 
in t port agency transferred to the Department, provided 
for un ) D th and acted on by that age 

1) A I \ i per 1 included in paragrap | 

3) abov 

b) De t | ) d herein, includes all household 
and clot ‘ r emplovee or their families may have 
ust ld Tr t time h officer or emplovee was in foreign servic 

Sta ( / ( submitted will be considered 
the officer or emplovee is in active se , has retired or igned or is d 
Claims should be addr ed to t Claim Board, in care of the Office of P 
Department of State, Washingt 25, LD. C 


Upon receipt of the claim, the Claim | 
. ] 


1) Appraisal by Claim I 
will examine into, ascertain, and determine the value of the property lo 
caputred or abandoned, or the amount of damage thereto, as the cas 


the Claim Board will appraise the value of the property in order that the 
} 





may be submitted to Congr with a recommendation for relief of t 
when such lo 3, dam we, OF destruction has occurred without fault or neg! 
on the part of the owner in any of the following circumstances. 

(1) When such private property is lost, damaged, or destroyed as a consequ e 
of the performance of duties under the direction of the Department of § 

(2) When it appears that such private property was lost, damaged, or dest ny a 






in consequence of its owner having given his attention to the saving of 
life or property belonging to the United States which was in danger at the sa 
time and under similar circumstances 








(3) When during travel under orders such private property, includ 
regulation allowance of baggage, transferred by a common carrier, or othe ment 
transported by the proper agent of agency of the United States Governn the @ 
lost, damaged, or destroyed; but recoupment, or commutation in these « . ec 
stances, where the property was transported by a common carrier will bi ae! 
to the extent of such loss, damage, or destruction over and above the a ery 
recovered from the carrier, and im under this category will be fay 
considered where the claimant h: 1 to exhaust his legal remedies a 2 
the common carrier ment 
(4) When such private property is destroyed or captured by the enemy or amou 
destroyed to prevent its falling into the hands of the enemy, or is aband the I 
on account of lack of transportation or by reason of emergency requi! the p 
abandonment, or is otherwise lost under warlike conditions h 
5) When such private property is lost, destroyed, or damaged by a catastroy cack 
of nature here 
e) Determination of negligence —In determining what is negligence, the Boar repor 
will take into consideration whether the failure of the claimant to carry insur: be fo 
on his property should, in the circumstances, constitute negligence ItS &] 


f) Extent of liability of the Government.—The liability of the Government 
be limited to damage or loss of such sums of money or such articles of pet 
property as the Claim Board decides or declares to be reasonable, useful, neces 
and proper for officers and employees to have in their possession while 
publi cservice in the line of duty. No claim on account of losses occurring w 
the United States will be allowed, except where the claimant is traveling uw 
orders between the United States and a foreign post. In considering the n 
of a claim the following limitations will be observed: 

(1) Exeept as otherwise indicated below, allowance will be made for all art 
which are reasonably necessary for the claimant to have in his possession it 
and all conditions in which he may have been required to serve. No allowa 
will be made for luxuries; for souvenirs; for articles having a purely senti! 
value; for articles that cannot properly be regarded as useful, reasonabl 
necessary in the Service; for articles for approved classes to the extent the 
may be in excess of reasonable needs: or for wornout articles or for those 
eannot be classed as good and serviceable. 

(2) Where a claim includes items of furniture, household effects, or miscel- 
laneous articles, allowances will be limited to such as are needed and are app! 
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derate numbers or quantities, 
‘condition and services 
‘ase of expensive 
allowances will be based 
sarv purposes 
nor ey lost 
es bevond 
the loss 
safeguarding of 
pending 


req ed 


uadruplicate 


f property 


Insurance 
and what recovery, 
n is made should be estimat 
accordance with the foll 
Excellent” indicates that 
inv defect 
Very good” indicates that, 
entable as it would be if new 
100d” indicates a serviceable 
t but beginning to show signs of use. 
] mony of witnesses In case oral testimony of witnesses is not avail- 
he Claim Board will accept certificates or affidavits from officers and em- 
or affidavits from other persons who may have knowledge of the facts 
idditional evidence—The Claim Board has power to suggest and require 
idditional evidence that may be considered pertinent to the claim 
Circumstances requiring refund by claimant.—Refund must be made by the 
ant in the circumstances given below: 
Where any payment, on account of a loss for which reimbursement has 
made under this regulation, is made to the claimant by any foreign govern- 
the amount of such payment by the foreign government not in excess of 
amount paid under this regulation must be returned to the Department by 
claimant for deposit in the Treasury. Claimants who have been reimbursed 
der the provisions of this regulation will be expected to render the Department 
ery assistance in developing and establishing any claim against a foreign govern- 
t arising out of the losses for which reimbursement has been made. 

When any property, on account of the presumed loss of which reimburse- 

has been made under this regulation, is recovered by the claimant, the 
amount of such reimbursement paid under this regulation must be returned to 

e Department by the claimant for deposit in the Treasury with a statement of 
he pertinent facts. 

Submission of report of claim.—The Claim Board will prepare a report on 
each claim, setting forth the facts, the conclusions of the Board and the reasons 
therefor, and such recommendation as the Board may make, and will submit the 
report to the Secretary of State. If approved by the Secretary, the report will 
be forwarded to the Bureau of the Budget for consideration and in the event of 
its approval, it will be transmitted to the President for submission to Congress. 


O 
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Coneress (| HOUSE OF REPRESENTATIVES REPortT 
! Session j No. 1235 


ESTATE OF JAMES FRANCIS NICHOLSON 


Committed to the Committee 
ordered to be printed 


from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 6020] 


Committee on the Judiciary, to whom was referred the bill 

H. R. 6020) for the relief of the estate of James Francis Nicholson, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 

The purpose of the proposed legislation is to pay to the estate of 
James Francis Nicholson the sum of $2,274 in full settlement of all 
claims against the United States for the amount of the check No. 
12,331,785, dated May 10, 1951, which was made payable to James 
Francis Nicholson on account of war claim due but which, because of 
his absence from home, was not received by him before his death and 
was returned to the Treasury for cancellation. 


STATEMENT OF FACTS 


\ letter, dated February 18, 1952, from Mrs. Nell Simon, addressed 
to the Honorable Vera Buchanan, Me mber of the House, gives in detail 
the history of this proposed legislation. 

This committee calls the attention of the House to Private Law 89, 
of the 81st Congress, a bill for the relief of Mrs. Minerva C. Davis, 
which is an identical situation to this case. In view of the fact thai 
this money rightfully belonged to Mr. Nicholson, your committee is 
of the opinion that this bill should be enacted, and recommends 
favorable consideration. 

The letter from Mrs. Simon, together with other pertinent evidence, 
is as follows: 


42007 
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East Pittsspurau, Pa., February 18,195 
In re WCC Claim No. C—66256. 
Hon. Vera BucHANAN, 
House Office Building, 
Wash ngton, a. ©. 


Dear Mrs. BucHaNnan: On June 5, 1951, I was notified by the coroner of Sq 
Francisco, Calif., of the sudden death of my brother, Maritime Seaman Ja 
Nicholson. 

On May 15, 1951, a check was received at his home, 505 Franklin Street 
Pittsburgh, Pa., from War Claims Commission to the amount of $2,274, an away 
: period of imprisonment. Il was advised by my brother that he e: 
to return home and would then dispose of the check. 

Upon notification of his death, and assuming this check could be used f 
burial, I instructed Joseph R. Undercoffer, funeral director, to have r 
shipped to his funeral home, 200 Caldwell Avenue, Wilmerding, Pa. 

| received instructions on June 14 from the War Claims Commission to 
the check, whi | did and to date have had no information regarding 
posit yT 

The expense incurred in burial remains unpaid and I[ would appreciat 
attention in this matter and any assistance you can give me. I feel the { 
bill should be paid and have been worried greatly about it 

For your information a photostat copy of letter verifying application by Ja 
F. Nicholson for claim is enclosed. His social security No. 545-22—-6901, a 
tificate of death from deputy registrar of the city of San Francisco, Calif 
letter from War Claims Commission, dated June 14, 1951, requesting ret 
check with signature of Frank W. Barton, Director of Claims Service, are 
hould need these papers, please let me know. 

Maritime Seaman James F. Nicholson was unmarried. 
Hoping to hear from you in the near future regarding this, I remain, 
Very truly yours, 


to COV 





possession If vous 


Mrs. Neuu Simon, Si 





UNDERCOFFER FUNERAL Homer 
WILMERDING, PA. 


Funeral expenses for James F. Nicholson, died June 5, 1951, burial June 11, 1951 


Casket oa ae # ee oot) * Gaon 
Candles and gloves j Jebi.205.@24010. et. 2s Le 8. 00 
Decoration and crepe - - - 4 ditch as shane’ Lovadle ceaset ai 30. 0 
Paper notices i Ae cal teh tn i a a Ai aa ih i 20. 00 
Cemetery charges-__---- : saat ees ares theatre Semele : 60. 00 
Hearse _ _- : ss Se Cee ee 16. 50 
729. § 
Assistance at airport sa ac ip aia ali cle hiatereishiataietadicsh gs , 5. 00 
Airfreight charges (Slick Airways, Inc.) a ae are 94, Of 
Halleron Funeral Home, San Francisco, Calif....._....____- ha 225. 0 
Long-distance phone call and telegrams- - - 3,5 ook ba ts 11. 59 


Total Sb etehis ere cee 4h anda ls - 


me ‘ 1, 066. 05 
Social security check (Dec. 28, 1951)_-- 


139. 20 
926. 85 


NOVEMBER 4, 1953. 
I hereby state that the above bill $926.85 has not been paid. 
Mrs. JosEpH R. UNDERCOFFER 


War Craims ComMISSION, 
Washington 25, D. C., May 7, 196 
Mr. JAMES FRANCIS NICHOLSON, 
East Pittsburgh, Pa. 
Dear Sir: Your claim for benefits under section 5 (a-e) of the War Claims A 
of 1948 (Public Law 896, 80th Cong., July 3, 1948), as amended, has been adjudi- 
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and an award in the sum of $2,274 has been made to you to cover the period 
yrisonment and/or internment, etc., of yourself from January 6, 1942, to 
1, 1945. 
ibove dates were determined after comparing the statements contained in 
pplication and supporting evidence with official records on file in the War 
Commission. A check for the amount of this award will be mailed to 
the Treasury Department 
iant to the War Claims Act of 1948, as amended, and regulations issued 
ider, a claimant may appeal the disallowance of a claim, in whole or in 
hin 6 months from the date of the award letter Persons desiring 
ould request, in writing, War Claims Commission form 1105 
filled out, signed, and returned promptly. Address all com 
e War Claims Commission, Washington 25, D. C 
Very truly yours, 


FRANK W 


Di "ect 


THE GENERAL Co 


1AUNCEY W. REED 
man, Committee on the J udiciar j 


House of Re prese ntat Ss, ia ashingtor 5. D. ¢ 


Dear Mr. CHarRMAN: Reference is made to your request for the views of 
Department concerning H. R. 6020, a bill for the relief of the estate of James 
is Nicholson. 
bill would provide for the payment of the sum of $2,27 he estate of 
s Francis Nicholson in full settlement of all claims against the United States 
ccount of a check in thet amount representing a payment by the War Claims 
Commission which was returned to the Treasury because of the death of the payee. 
The records of the Division of Disbursement, Treasury Department, disclose 
the check was returned to the Treasury Department because of the death 
payee and that it wes canceled pursuant to a request of the War Claims 
nmission dated July 26, 1951. In accordance with such request, the amount 
e check was credited to the appropriation ‘‘ Payment of Claims, War Claims 
nmission, 1949—-March 31, 1955 [949/58568]’’. 

Since the proposed legislation relates to a matter primarily within the juris- 
liction of the War Claims Commission, the Treasury Department has no comments 
o offer with respect to its general merits 

Very truly yours 
EvBert P. Turrie, General Counsel 


[Private Law 89—SIst CoNnGREss 
[CHAPTER 173 T SESSION 
[H. 
AN ACT For the relief of the estate of Mrs. Minerva C. Davis 


Be it enacted by the Senate and House of Re presentatives of ti United States of 
{merica in Congress assembled, That the Secretary of the Treasury is authorized 
and directed to pay, out of any money in the Treasury not otherwise appropriated, 
to the estate of Mrs. Minerva C. Davis, the sum of $1,654.30, in full settlement of 
all claims against the United States for the amount of check numbered 308977, 
vhich was made payable to Mrs. Minerva C. Davis on account of pension due 

t arrived at the post office of the addressee after her death and was returned to 
e Treasury for cancellation: Provided, That no part of the amount appropriated 
1 this Act in excess of 10 percentum thereof shall be paid or delivered to or received 
any agent or attorney on account of services rendered in connection with 
is claim, and the same shall be unlawful, any contract to the contrary notwith- 
standing. Any person violating the provisions of this Act shall be deemed guilty 
ff a misdemeanor and upon conviction thereof shall be fined 
exceeding $1,000. 
(Approved June 7, 1949. 


any sum not 
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COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington 25, D. C., July 30, 19 
Ho CuHauncey W. REED 


Chairman. Committee on the Jud ary House of Re prese ntatives. 


My Dear Mr. CHAIRMAN: Reference is made to your letter of July 1, 1953 





acknowledged by telephone July 3, requesting a report on H. R. 6020, entitled 
\ Bill for the Relief of the Estate of James Francis Nicholson.” 

Che bill would authorize and direct the Secretary of the Treasury to pay out of 
any money in the Treasury not otherwise appropriated, to the estate of James 
Francis Nich the sum of $2,274 representing the amount of war claims 
che No. 12,331,785, dated May 10, 1951, payable to him, which was not 





received by him before his death and was cancelled 
The reeords of this Office show that the check involved was drawn on voucher 
». 1149673 in payment of War Claims Commission claim No. C—66256-P 


Che check was canceled on August 1951, and the proceeds recredited to the 





uppropriation from which dra 
Under the act of July 3, 1948 (62 Stat. 1240), the War Claims Commission jg 


charged with the duty of receiving, adjudicating, and providing for the payment 
of claims for dete! disability, and death benefits authorized by sections 5(b), 
»(f)(1), and 6(b) of the act Sections 5(d) and 6(c) provide that in the event of 

death of e per n entitled to detention benefits, payment may be made nly 
to certain designated persons, no provision being made for payment to deceased 
ersons’ estates Section 5(f)(5) provides that the money benefits for disability 


or death shall not survive for the benefit of the estate of the persons otherwise 


entitled or to anv other person. 


The record he i ( ow under which section of the act the claim of the 
pavee of t che volved was allowed However, the language of the statute 
and its legislative history—see Report No. 976 of the Committee on Interstate 
and | mi Commerce, House of Representatives, 80th Congress, at page 8 

licate a clear legislative intent that checks issued pursuant to the act shall not 
become assets t the tate f the persons entitled thereto Also, it has 
“AI 1 informally from the War Claims Commission that the surviving relatives 
of the late Mr. Nicholson are not within the classes of relatives specified n the 
act as entitled to the benefits upon the death of the original person entitled, 
Consequent the enactment of the proposed legislation would grant a preference 
t ie estate of t late Mr icholson and thereby would establish a precedent 
for like action i milar cases 


Other than as stated herein, this Office has no comments to make with respect 
LO the enactme! f H. R. 6020 
E. L. FisHer 
Act ng Con ptrotier General of the United State 


Cc) 
WY 











s3p ConerEess | HOUSE OF REPRESENTATIVES | Report 


2d Session \ ' No. 1236 


COLUMBIA HOSPITAL OF RICHLAND COUNTY, S. C 


RUARY 25, 1954 Committed to the Committee of the Whole House ar 
ordered to be printed 


LANE, from the Committee on the Judiciary, submitted the 
following 


REPORT 


> ‘4>er) 


[To accompany H. R. 6477] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 6477) for the relief of Columbia Hospital of Richland County, 
S. C., having considered the same, report favorably thereon without 
amendment and recommend that the bill do pass. 

sv House Resolution 404, 82d Congress, the bill (H. R. 4162), for 
the relief of Columbia Hospital of Richland County, S. C., was referred 
to the United States Court of Claims for the findings of fact. On 
July 13, 1953, the court rendered its opinion that this hospital was 
entitled to recover and recommends to Congress that the claimant be 
paid the sum of $18,322.92 as necessary expenses of care and treatment 
of Halsford V. Sharpe, who was shot by internal revenue officers in 
Lexington County, S. C., on March 7, 1942. The opinion and findings 

f fact by the Court of Claims is appended hereto and made a part 
of this report. 

The purpose of the proposed legislation is to pay the Columbia 
Hospital of Richland County, 5S. C., $18,322.92, representing reim- 
bursement for the reasonable and necessary expenses incurred by such 
hospital in providing care and treatment during the period beginning 
September 18, 1942, and ending October 18, 1952, to Halsford V. 
Sharpe, a former prisoner of the United States who is permanently 
and totally disabled as a result of an injury sustained by him in the 
course of his arrest on March 7, 1942, by agents of the Alcohol Tax 
Unit, Bureau of Internal Revenue. 


( 


STATEMENT OF FACTS 


By House Resolution 404, 82d Congress, the bill H. R. 4162, for 
the relief of Columbia Hospital of Richland County, 5S. C., was referred 
to the United States Court of Claims for the findings of fact. On 
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July 13, 1953, the court rendered its opinion that this hospital was 
entitled to recover and recommended to Congress that the claiman; 
be paid the sum of $18,322.92 as necessary expenses of care and treat. 
ment of Halsford V. Sharpe, who was shot by Internal Reveny, 
officers in Lexington County, 5. C., on March 7, 1942. 

The opinion and findings of fact by the Court of Claims is appended 
hereto 


IN THE UNITED STATES COURT OF CLAIMS 
Congressional No. 17872 
(Decided July 13, 1953 
CotumBia HospiraL or RicHLAND County v. THe UNITED Starrs 


Vr. Hunter A. Cibbes for the plaintiff 
Vr. Wilson Myers, with whom was Mr. Assistant Attorney Ceneral W 
Burger, for the defendant 
OPINION 


JONI s, Chief J idqe, delivered the opinion of the court: 

This is a Congressional reference case. We are asked to determine and 1 
to the House of Representatives the amount, if any, legallv or equitably due { 
the United States to the claimant. The facts are set out in detail in the find 

On March 7, 1942, three agents of the defendant’s Aleohol Tax Unit. Bu 
of Internal Revenue, Department of the Treasury, conducted a search 
illegal whiskey still in Lexington County, South Carolina. They had no wart 
of arrest At the request of 8S. S. Sligh, the agent in charge, J. A. Watts, dep 
sheriff of that county, was aiding in the investigation 

On approaching an oak thicket they discovered an illegal whiskey still in op 
tion and arrested its attendant, Harold Sharpe Hearing the sound of wood 
ting nearby, Investigator Sligh directed Deputy Sheriff Watts to apprehe: 
wood cutter. A scuffle ensued, and a person later identified as Halsford V. Sh: 

a co-operator of the still, attempted to escape and was shot once by a pistol i! 
hands of the deputy sheriff 

Investigator Sligh, concluding that the wound was serious, transported Shar 
to plaintiff’s hospital in the adjoining county of Richland, which had the 
available facilities for emergency treatment 

On previous occasions the Alcohol Tax Unit had brought wounded prisoner 
plaintiff’s hospital for care and treatment during the time they were in lega 
custody and payment had been made for the services rendered. 

Sharpe is paralyzed from the waist down. He cannot operate a wheel cha 
and he is totally and permanently disabled. He is and will continue to be a bed 
ridden patient 

Sharpe was indicted but on September 16, 1942, the United States Distr 
Judge for that area dismissed the indictment, stating that ‘“‘because of the def 
ant’s physical condition it is not the intention of the United States Attorne 
further proceed with the prosecution of the case.’’ The patient was discharg: 
from the marshal’s custody on September 17, 1942. On the same day the U1 
States Marshal notified the plaintiff in writing that he would no longer be resp 
sible for any bills incurred in connection with Sharpe. The defendant thro 
the United States Marshal paid the hospital bill for the care and treatment 
Sharpe from March 7 to September 17, 1942, the date of his discharge fron 
custody 


Sharpe is in a helpless condition and must be cared for somewhere. The Board 
of Commissioners of Lexington County, where the patient resided at the time of 


his injury, has refused to contribute or to assume responsibility for his care o1 
the ground that he is not a legitimate charge of that county under the cirew 
stances 

He is thus left as the uninvited guest of the hospital. The defendant, whos 
representatives are responsible for the shooting, and the governing board of t 
county where the conditions prevailed that brought it about, have both wash 
their hands of the responsibility, and yet there he is, as unwelcome as ‘“‘the mai 
who came to dinner.” 
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in they turn him out? Of course not; that would be inhuman. He has no 
ves able or willing to care for him. He cannot read or write. Yet he is 
pless and in a civilized country must be treated and cared for. Who shall 
1 the loss—the Federal Government whose officials, perhaps justifiably but 
ertheless actually, directed the action which caused his condition, or the inno- 
t bystander wholly without responsibility for the events which caused his con- 
ion? This hospital is a tax-supported institution paid for by and intended to 
the people of Richland County. It naturally limits its charity patients to 
hose residing in that county. Nevertheless, at the request of the United States 
accepted a patient who had been brought to it from beyond the limits of its 
risdiction. The officials of the Government claim they have no authority to 
the expenses after an indictment has been dismissed and the man is out of 
tody, and that therefore there is no legal liability on the part of the United 
es. It cites the following statutes as being the ones that authorize the pay- 
nt of subsistence and expenses of prisoners: 


i8 U.S. C. § 4006. Subsistence for prisoners. 

The Attorney General shall allow and pay only the reasonable and actual 
cost of the subsistence of prisoners in the custody of any marshal of the United 
States, and shall prescribe such regulations for the government of the marshals 
as will enable him to determine the actual and reasonable expenses incurred, 
iS U.S. C. § 4007. Expenses of prisoners. 

The expenses attendant upon the confinement of persons arrested or 
committed under the laws of the United States, as well as upon the execution 
of any sentence of a court thereof respecting them, shall be paid out of the 
Treasury of the United States in the manner provided by law. 

Defendant does not question its liability to defray the expenses incurred for 
care and treatment of prisoners while under arrest and in the custody of the 
ited States. It argues conversley that no liability accrues after a prisoner is 
arged from custody, and that the contractual relationship arising between 
defendant and the hospital is limited by the statutory provisions authorizing 
expenditures, 
rom a legal viewpoint this argument is unanswerable. Nor can the officials 
the Government be criticized for not paying this expense after the indictment 
lismissed because such officials had no legal authority to do so. Even 
| they agreed to do so it would have been without the scope of their authority. 
stern Extension, Australasia & China Tel. Co. v. United States, 251 U.S. 355. 
vone dealing with an agent of the Government must be held to have notice of 
limitation of his authority. Coleman v. United States, 100 F. 2d 903; Wilber 
mal Bank v. United States, 294 U.S. 120. 
Plaintiff in effect concedes this much, but asserts that there is a moral obligation 
the part of the United States to reimburse if for the reasonable and necessary 
cumulated charges which it has incurred, and to continue to do so in the future, 
to remove Sharpe to a Federal hospital or institution and thus relieve the 
1intiff hospital of the necessity and expense of further caring for a helpless 
an being for whose condition it is in ho way responsible 
Defendant further contends that this is not an equitable ciaim, but rather a 
elaim for a gratuity. 
We had occasion to consider in a previous Congressional reference case, Bertha 
Burkhardt, et al, v. United States, 113 C. Cls. 658, the meaning of the term 
itable as it was there used. We quote the following from page 667 of that case: 

It has also been established by the decisions of this Court and the Supreme 
Court that Congress not only has authority to create a cause of action where 
none existed before but to make an appropriation to pay such claim (Garrett 
v. United States, 70 C. Cls. 304). 

In Pope v. United States, 323 U.S. 1, 9, the Supreme Court said: 

We perceive no constitutional obstacle to Congress’ imposing on the 
Government a new obligation where there had been none before, * * *. 
‘Lhe power of Congress to provide for the payment of debts, conferred by 
Section 8 of Article I of the Constitution, is not restricted to payment of 
those obligations which are legally binaing on the Government. It extends 
to the creation of such obligations in recognition of claims wnich are merely 
moral or honorary. 

We are therefore of the opinion that the term “‘equitable claim’’ as used 
in 28 U. 8. C., See. 2509, is not used in a strict technical sense meaning a 
claim involving consideration of principles of right and justice as administered 
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by courts of equity, but the broader moral sense based upon general equita}| 
considerations. 

We do not think that it is fair or just to require the Columbia Hospital, wh; 
is a non-profit, tax-supported institution established for the care of its own peop} 
in a single county, to sustain the loss and to continue to sustain it one, the 
patient’s lifetime. To require it to do so would be to put a penalty on those fiy 
generous, humanitarian instincts which are the fabric of what we call sivilieetin 
We say require, because that is just what the facts and circumstances of this cas 
mean. ‘To turn a human being out to suffer and die is absolutely unthinkah\ 

This incident arose in the enforcement of a Federal law. The man was charg 5 
with a Federal offense. The shooting was done by an officer who was acting 
under the direction of an authorized officer of the United States. The hospitg 
accepted the patient at the request of the officer of the United States as an emer. 
gency case. Then it had no choice; now it has no choice. 

The entire incident occurred in another county. The violation of the Federg) 
statute occurred in another county. It may well be that the officials of t 
county because of the fact that they permitted the conditions to prevail tha 
brought this incident all about, and because of the fact that the entire affair 
within the borders of that county, should share this expense. But as betw 
the plaintiff and the defendant we have no doubt that there is a moral oblig; 
on the part of the United States Government to compensate the plaintiff for t 
reasonable and necessary expense of the care and treatment of Sharpe. We t! 
it should continue to do so in the future, or in lieu thereof arrange a transfer 
some Federal institution that is equipped to care for the patient. 

We will not go into the refined distinction as to whether it is an equital 
a moral obligation, or whether such payment would be a mere gratuity. Regar 
less of whether it is classified as an equitable obligation or a gratuity, we thi 
the circumstances of this case fully justify this course of action, and we recommend Phi 
it to the Congress. 

From September 17, 1942, when he was dismissed from custody, throug 
October 18, 1952, the reasonable and necessary expense of Sharpe’s care and treat- 
ment amounted to $18,322.92, no part of which has been paid. : 

HoweE.., Judge; Mappren, Judge; WuirKarr, Judge; and Lirr.teton, Jud , 
concur. 





FINDINGS OF FACT 


The court, having considered the evidence, the report of Commissioner Roal ee 
A. Hogensen, and the briefs and argument of counsel, makes findings of fact as 
follows: i 

1. The plaintiff is a South Carolina corporation, engaged in the business 
operating a general hospital at Columbia, South Carolina, for the use and benefit 
of the people of Richland County. It is supported by a general tax levy wit! 
the county. Charity cases are restricted to county residents. All financia 
responsible patients are required to pay for hospitalization in accordance 
established fee schedules. An emergency case is accepted for humanitaria 
reasons regardless of the residence of the injured person or his ability to pay 
although efforts are made to collect the fees for such services from a nonreside! 
patient or the Board of Commissioners of his home county. The plaintiff 
had a history of deficit operations. 

2. On March 7, 1942, three agents of the defendant’s Aleohol Tax Unit, Burea 
of Internal Revenue, Department of the Treasurv, conducted a search for a 
illegal whiskey still in Lexington County, South Carolina. They had no warra 
of arrest. At the request of 8. S. Sligh, the : agent in charge, J. A. Watts, de} 
sheriff of that county, was aiding in the investigation. 

3. As the officers approached a ay location near Florence Church, aoe it 
County, Investigator Sligh stationed his men, advanced alone through the un : 
brush to an oak thicket, discovered an illegal whiskey still in operation, arres pi 
its attendant, one Harold Sharpe, and hearing the sound of wood eutting near 
returned quietly with his prisoner to his group of agents. At Sligh’s reques ; 
Deputy Sheriff Watts proceeded to apprehend the wood cutter. A scuffle occurt 
and a person later identified as Halsford V. Sharpe, a co-operator of the still a1 
cousin of Harold Sharpe, attempted to escape, and was shot once by a pist 
the hand of the deputy sheriff. 

Later diagnosis showed that the bullet entered the back about one and one 
inches to the left of of the eleventh thoracic vertebra, passed laterally thro 
and fractured that vertebra, severed the spinal cord, coursed through the 
lung anteriorly, and came to rest in the fourth rib interspace. 
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Upon inspection of the wounded man, Investigator Sligh concluded thatfhis 
were serious and transported him to the plaintiff's hospital in adjoining 
ind County, which had the best availabl 
the hospital emergency room, Investigator Sligh advised Dr. Katz, the at 
g interne, that he was an agent of the Alcohol Tax Unit, that the patient 
1 wounded in a Federal raid, and that. he wanted the hospital to summor 
fopkins, who was on the Government list of approved physicians and sur 
He also advised that he would notify the United States Marshal, who 
take charge and make anv further arrangements about phvsicians 
ax Unit had brought wounded 


facilities for emergency treatment 


some previous occasions, the Alcohol 
ners to the plaintiff's hospital tor care an¢ 
legal custodv, and payment had been made for the services re 
ibject matter of pavment for services to Halsford V. Shar as! 1 


7 
1 treatment duting the time they 
ndered 
( iscussed 
s admission to the hospital 
ause of the severa e of his spinal cord as a 
rd V. Sharpe was paralyzed from the waist down and has remained in suc} 
yn ever since He cannot operate a wheel chair, and he is totallv and 
unently disabled. He has been continuously a bed patient in the hospital 
the time of his admission, and was still such when his testimony was take1 
e hospital in the trial of this case on October 28, 1952 At that time he was 
ars of age. He has had no relatives willing or able to care for him, and is 
ut means of his own to pay for hospitalization. The Board of Commis- 
of Lexington County, where the patient resided at the time of his injury, 
efused to contribute to or assume the responsibility fer his care, on t] 
he is not a legitimate charge of that county under the circumstances of his case. 
imes, the hospital has been required to place him in a private room because 
is disturbance of other patients, and also because of suspicion that he was get- 
arcotics and barbiturates from outside sources. He ean neither read nor 
Efforts to rehabilitate him through the vocational training program of 
State of South Carolina have been to no avail because of his marked personality 
ms 
Shortly after Halsford V. Sharpe was admitted to the hospital, the 1 
Marshal was informed and obtained a warrant of arrest and served 
ipon the patient at the hospital. The hospital was also advised that the 


t was in the constructive custody of the Marshal Because of the condi 
ard was maintained. 


the patient, no hospital gu 
Mav 26, 1942, Halsford 
Court, Eastern District of ith ¢ 
imstances of his operation of the illegal still 
l'wo operations were performed upon him by Drs. Hopkins 
last of which occurred August 26, 1942 By Septe 
as convalescing, but the progne vith respect 
on was that there would be 
ssistant United States Att ; i 
f Investigator Sli ani ( 1 States Marshal with respect to what 
yn should be mad 
of the patient, but advised against nolprossing of the indictmer 
tember 16. 1942, the indictment was dismissed by ord J 


ler 
Timmerman of said Court, on th t ground that 


arolina, on four counts based o 


arpe was indicted in the United State 
ral 


»none 


e of the case. They informed him of the physical cor 


~ 


lant’s physical condition it i rt 4 intention of 1 [ 
th r proce d with the prosecu ‘ | *? The pati 
the Marshal’s custody by or f Judge aties Wari 
er 17, 1942 ()r } } t \l. 
Court’s action up 
Pi writing that 
irred by the d 
erved on the plaintiff at the di 
8. The defendant, through the U: 
ie care and treatment of Halsford 
ber 17, 1942, in the sum of $1,055.15 
e latt ‘r date were also paid for t 


a 


iled to present his stateme 


Vhile the United States Mat 


tal fees would be made throug 


ody, there was no express pres 
ther or not payment wou 
9. The res al el eal ad 
ilé reasonable ( harge Ss, entered ont 


re and treatment of Halsford V. Shar 


re 
ld be made 
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defendant, amounted to $13,246.53 through December 31, 1950, the peri 
time specified in H. R. 4162, hereinafter mentioned in Finding No. 12. 

Thereafter, additional reasonable charges through October 11, 1951, amount 
to $2,075.34, or a total of $15,321.87 for the period of time alleged in the plaintiff 
petition on file in this case 

Thereafter, additional reasonable charges through October 18, 1952 (which date 
was about ten days prior to the commencement of the trial of this case), amount 
to $3,001.05, or a total by that time of $18,322.92, no part of which has be 
paid 

10. In 1948 Congress passed a bill, H. R. 431, 80th Congress, 2d Session, for 
the relief of the plaintiff in the sum of $3,414.90, for hospital care and medica 
attention furnished to Halsford V. Sharpe, for the period beginning September 
18, 1942, and ending December 31, 1945. The bill was returned, without ap. 
proval, by the President on March 20, 1948. After referral of the veto messag 
to the House Committee on the Judiciary, no further action was taken. 

11. In April 1949 the plaintiff herein filed suit in the United States District 
Court for the Eastern District of South Carolina, against the defendant herei: 
asking judgment in the sum of $8,762.38 for the care and treatment of Halsford 
V. Sharpe to January 1, 1949. The defendant filed a motion to dismiss the ac- 
tion upon the ground that the complaint failed to state a claim against the 
fendant upon which relief could be granted. The motion to dismiss was granted 
by Judge C. C. Wyche of said Court, in a formal opinion and order, dated Decem- 
ber 22, 1949, 87 F. Supp. 535. 

12. On May 17, 1951, H. R. 4162, 82d Congress, Ist Session, was introdu 
in the House of Representatives, which bill proposed payment to the plaintiff of 
the sum of $12,914.58, in full settlement of its claims against the United States 
on account of hospital care and medical attention provided to Halsford V. Sharp 
for the period beginning September 18, 1942, and ending December 31, 1950 

House Resolution 404, 82d Congress, Ist Session, passed on October 4, 195! 
provides as follows: 

Resolved, That the bill (H. R. 4162) entitled ‘“‘A bill for the relief of t! 
Columbia Hospital of Richland County, South Carolina,’”’ together with a 
accompanying papers, is hereby referred to the United States Court of Clai 
pursuant to sections 1492 and 2509 of title 28, United States Code: and said 
court shall proceed expeditiously with the same in accordance with the pro 
visions of said sections and report to the House, at the earliest practicab! 
date, giving such findings of fact and conclusions thereon as shall be suffi- 
cient to inform the Congress of the nature and character of the demand, as 
a claim legal or equitable, against the United States, and the amount 
any, legally or equitably due from the United States to the claimant 


[H. Rept. No. 1040, 82d Cong., Ist sess.] 


The Committee on the Judiciary, to whom was referred the resolution (IH. Res 
104) providing for sending to the United States Court of Claims the bill (H. R 
$162) for the relief of Columbia Hospital of Richland County, 8. C., having 
considered the same, report favorably thereon without amendment and rec 
mend that the resolution do pass. 

This resolution is to merely refer H. R. 4162, a bill for the relief of Columbia 
Hospital of Richland County, 8. C., to the United States Court of Claims for 
findings of fact and report its conclusion to the Congress. Your committe¢ 
of the opinion that it is a case that should be referred to the court and, therefor 
recommend favorable consideration to the resolution. 


[H. Rept. No. 525, 80th Cong., Ist sess.) 


“Tt appears that on March 7, 1942, two officers of the Internal Revenue Depa: 
ment went to a place near Gaston, 8. C., for the purpose of searching for a 
and upon reaching a place near the still they found Mr. Sharpe. The offi 
were accompanied by J. A. Watts, deputy sheriff, of Lexington County, who w 
with them at their request in the search for the still. Upon making the arn 
Mr. Sharpe was shot in the back and seriously injured. After the shooting 
two officers of the Revenue Department took him to the Columbia Hospital 
treatment and formally placed him in the hospital for treatment with the und 
standing that the Treasury Department would be responsible for services a 
expenses rendered in the treatment of their patient, Hasford Sharpe. 

“The Treasury Department paid the expenses from the date of his admitta 
to September 17, 1942, and disclaimed any further liability. On September 17 
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Mr. Sharpe was still in the hospital. On April 24, 1946, the superin- 
states that Mr. Sharpe was a patient in the hospital, a hopeless cripple, 
to walk and no further treatment was practicable. Mr. Sharpe was placed 
hospital against his will and had nothing to do with contracting to pay 
xpenses incurred, 
apparent that the Treasury Department recognized its obligation and 
ent in that it paid the expenses up to September 17, 1942, and at that 
lisclaimed further liability, even though Mr. Sharpe was still unable to leave 
spital. It is the opinion of your committee that under the circumstances 
Mr. Sharpe was placed in the hospital the Government is liable for the 
due the hospital for his treatment. 
erefore, your committee recommend favorable consideration to 


{ppended hereto is report from the Treasury Department together with other 





i! 


the bill. 
nt evidence.”’ 


TREASURY DEPARTMENT, 


Washington, Ap 24, 1947 





Bart C. MIcHENER, 
Chairman, Commattee on the Judiciary, 
Hou se Office Building, Washingtor D5, dD. G 

\iy Dear Mr. CuarrMan: Further reference is made to your letter of March 18, 
147, requesting the comments of this Department concerning the merits of H. R 

a bill for the relief of the Columbia Hospital of Richland County, 5. C. 
lhe bill would direct the Seeretary of the Treasury to pay to the Columbia 
tal of Richland County, Columbia, 8. C., the sum of $3,414.90 “‘in full 
nent of ali claims of such hospital against the United States on account of 
tal care and medical attention provided by such hospital, for the period 
September 18, 1942, and ending December 31, 1945, to one Halsford 


Sharpe, a prisoner of the Bureau of Internal Revenue of the Department of 


beginning 
lreasury. 
files of the Bureau of Internal Revenue show that on March 7, 1942, one 
Hasford V. Sharpe was seriously wounded near an illicit distillery in Lexington 
inty, 8S. C., by a gunshot fired by Deputy Sheriff J. A. Watts, who was then 
assisting Aleohol Tax Investigators S. S. Sligh, Edgar A. Booth, and Paul F. 
unney in the investigation of the distillery The shooting oecurred about 300 
rds from the distillery and was not witnessed by the investigators, although 
| tigators Sligh and Booth arrived at the scene immediately after the shooting. 
Deputv Sheriff Watts stated in substance that his gun was discharged during a 
fle with Mr. Sharpe when he resisted arrest, and in this he is supported by 
yborating circumstances recited in a statement submitted by Investigator 
Investigators Sligh and Booth and Deputy Sheriff Watts immediately 
ved the wounded man to the Columbia Hospital and the investigators 
placed him under the care of Government physicians, T. J. Hopkins and C KX 
Lindler. The physicians found that Mr. Sh 
aliber bullet which entered his back and caused total paralvsis from the 
nbilieus down. <A report submitted by Dr. Hopkins concerning the condition 
Mr. Sharpe contains a statement to the effect that he asked Mr. Sharpe shortly 
received at the hospital how he got hurt and that Sharpe said ‘‘he 


arpe was gravely wounded by a 











after he was 





was at a whisky still and was running away and was shot in the back by a deputy 
sheriff named Watts.”’ 
Che shooting of Mr. Sharpe was investigated by special investigators of the 


Aleohol Tax Unit of the Bureau. A copy of their report dated April 15, 1942, 
sed. The files of the Bure tall I rma2atio 


respecting anv sub 








sequent occurrence, except that an indictme hich urned against Mr 
Sharpe on May 26, 1942, was withdrawn on September 17, 1942, and that on 
March 12, 1946, Mr. Hunter A. Gibbes, an attorney representing the Columbia 
Hospital transmitted to the Aleohol Tax Unit a copy of a claim filed on behalf of 

hospital with the Department of Justice for the su f $3.414.90 and that 


such copy of the claim was returned to Mr. Gibbes on April 17, 1946, pursuant to 














\lthough Mr. Sharpe was taken to Colum! al by officers of the Internal 
Li ie Bureau after he was injur ther rh { they placed 
he hospital ‘‘upon the agreement that the Depart: t he Trea 

pav all claims of such hospital relating to such care and tion us 

i the bill. It is understood that Mr Sharpe’s arrest was report d to the 

| ted States marshal and that he ¢ y . nris : | Colum- 
1 es Marshal and that be assu ep olu 

bia Hospital does not appear to have led this Department as 
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responsible for care and attention given to Mr. Sharpe, for it never pre 
any claim or demand upon this Department for compensation for such car 


attention. Further, the files do not show the circumstances under which \; 
Sharpe was permitted to remain in the hospital after September 17, 1942 
date the indictment against him was withdrawn and the United States mar 


arsha 
was no longer interested in his detention. 


This Department is of the view that while the Columbia Hospital may ha 
given Mr. Sharpe necessary care and attention after September 17, 1942, thi 
is without merit insofar as it is founded upon any alleged agreement that 
Department would pay for such care and attention. 

The Director, Bureau of the Budget, has advised the Treasury Department t} 
there is no objection to the presentation of this report. 

Very truly vours, 
A. L. M. Wiaarns, 
Acting Secretary of the Treas 





TREASURY DEPARTMENT AND DEPARTMENT OF JUSTICE OF THE UNITED § i 
To CotumBra Hospivat oF RICHLAND Counry, Dr. 


To services rendered to Halsford V. Sharpe, a prisoner of the Internal 
Revenue Department of the U. 8. Government during the period 
beginning Mar. 7, 1942, and ending Dec. 31, 1945 $4, 470 

By credits Oct. 7, 1942, $654.30, and credits on Nov. 21, 1942, $400.85, 
payments made by Justice Department (see itemized statement 
attached) 1, 055 


Balance 3, 414. 90 


STATE OF SouTH CAROLINA, 
County of Ri hland, Ss 


Personally appeared P. A. Hodges, Jr., who being duly sworn says that 
the acting superintendent of the Columbia Hospital of Richland County, in 
citv of Columbia, 8. C., and that the foregoing statement of account against 
Treasury Department and the Department of Justice of the United States Gover 
ment is true, just, and correct, and that a detailed itemized statement of the sa 
claim is hereto annexed and made a part of this affidavit: that to the best of his 
knowledge, information, and belief, the facts concerning this claim as show? 
records of the Columbia Hospital, as shown by the records of the United St: 
Treasury Department, Internal Revenue Division, and the records of the Depar 
ment of Justice at Columbia, 8. C., and Charleston, 8S. C., are as follow 

On March 7, 1942, two officers, employed by the Commissioner of the Interna 
Revenue of the Treasury Department of the United States Government, bot! 
being resident agents of the Treasury Department at Columbia, 8. C., went 
a place near Gaston, in Lexington County, in South Carolina, for the purposs 
searching for a still, used in the unlawful manufacture of whisky; that they f 
the still near Gaston, 8. C., and also found in charge of the still a man nan 
Halsford V. Sharpe; that the said revenue officers then and there arrested the said 
Sharpe without a warrant, no warrant at the time being necessary, on the charge 
that the said Sharpe was in possession of the still and was using it unlawfully 
that the said officers were accompanied by J. A. Watts, deputy sheriff of Lexingt 
County, who went with the officers at their request in the search for the s 
that the said Sharpe resisted arrest, and in an ensuing struggle between hin 
J. A. Watts the pistol of Watts was accidentally discharged, and by the discharg 
of the pistol the said Sharpe was shot in the back, and seriously wounded a 
permanently disabled; that immediately after the wounding of the said Sha 
the two oflicers of the Treasury Department of the United States Govern: 
brought Sharpe to the Columbia Hospital of Richland County at Colum! 
5. C., for treatment and formally placed the said Sharpe in the hospital for tr 
ment with the understanding that the Treasury Department of the Governm 
would be responsible for services and expenses rendered in the treatment of 
patient, Halsford V. Sharpe. 

That Sharpe was placed in the hospital by the said officers without the co1 
of Sharpe who was completely disabled at the time; that on March 7, 1942, off 
of the Treasury Department, Alcohol Tax Unit, Bureau of Internal Reve 
lodged a complaint against Sharpe before the United States Commissioner 
Columbia, 5. C., and on the same day an indictment against Skarpe was is 
by C. M. Sapp, United States district attorney, on the charge of the unlawt 
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ifacture of whisky and having in possession and custody and control the 
ind distilling apparatus as shown by indictment No. 14576 on file in the office 
( United States District Court of the Eastern District of South Carolina; 
that a true bill was found on said indictment on May 22, 1942; on account of the 
physical condition of the defendant on September 16, 1942, he being under 
treatment in the hospital and unable to attend court, the indictment was dis- 
issed; on September 17, 1942, an order was issued discharging the said Sharpe 
m custody, the said Sharpe being in constructive custody of the court, but at 
the time being confined to the hospital; that on September 17, 1942, a copy of the 
rder discharging Sharpe from custody was delivered to the Columbia Hospital 
ind that the following was endorsed on it: 
SEPTEMBER 17, 1942. 
I hereby certify and return that I have this day executed the within order by 
tifving the Columbia Hospital, Columbia, S. C., that the United States marshal 
vould no longer be responsible for any bills ine urred by the defendant, Halsford 
Victor Sharpe. 
Wiuuram F. Bureuson, 
United States Marshal, Eastern District of South Carolina. 
By E. Muvutuirmys McLeop, 
Deputy. 
Filed September 23, 1942. 


That thereafter the United States marshal paid to the Columbia Hospital 
following cash payments: 
Oct. 7, 1942 : $654. 30 
Nov. 21, 1942 . 100. 85 


Total payments - - - ében ; 1, 055. 15 


is being the amount of the bill incurred by ee Treasury Department of the 
ited States Government for the treatment of Sharpe to the date of the attempted 
sclaimer of liability, dated September 17, 1942; that on Se »ptember 17, 1942, 
said Sharpe was still in the hospital as a patient of the Treasury Department 
and has continued as such a patient continuously through December 31, 1945, 
and thereafter, and he is still a patient in the hospital as a patient of the Treasury 
Department; that the said patient was not in a condition to be moved on Sep- 
der 17, 1942, and was in no condition to be moved in October and November 
12, and for a long time thereafter; that the patient is hopelessly crippled, 
inable to walk, and no further treatment of the patient is practicable and it is 
desired that the Treasury Department of the United States Government or the 
Department of Justice pay the bill of the hospital above set forth, the balance 
said bill for services being $3,414.90, to and including December 31, 1945; 
is also desired that the Treasury Department or the Justice Department take 
the patient from the premises of the hospits ul after the payment of the said bill; 
that as a compromise measure it is suggested that if the Treasury Department 
or Department of Justice will pay the bill as above stated, the hospital will 
accept such payment in full settlement for all services and absolve the said 
Department from any further liability. 
lt is pointed out that Sharpe was placed in the hospital against hi 
he is irresponsible financially; that he has never contracted 
rendered; and that the Treasury Department of the Federal 


r disclaimed liability for said bill, but has ignored reque 


nuch as the Justice Department paid a part of 1 
presented to the Justice Depart: ent, | payment wa 
nd that they had disclaimed liability in the manner above 
it is pointed out that the Departmen R tice 1 not 

the hospital and disclaimed liabiits I 
ed out that Sharpe has incurres 
irred by the Treasury Department « 

abilitv; and it is therefore respect! ily 

aid by the Treasury Department of the 

ailure to pay will result in the hospita 
and on account of its acceptance 


to 


he origi 
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the Treasury Department with the definite understanding that the Treasur 
Department would pay the bill for services rendered. 
P, A. Hopcer, Jr. 
Acting Superintendent 
Sworn to before me this 24th day of April 1946. 
[SEAL] RacHEL C. McCauuum, Notary Pub 
Names of Federal revenue officers of the Internal Revenue Department who 
arrested Sharpe: S. 8. Sligh and Paul Yates Little, Internal Revenue Department 
Alcohol Unit, Columbia, 8S. C 
CouumBIA, 8S. C., December 31, 194 
Mr. HALSFoRD SHARPE, 
Route 1, Gaston, S. C. 


To CouumBia HospitaL oF RICHLAND COUNTY 


For services to: Mr. Halsford Sharpe. 
From: March 7, 1942, through December 31, 1945. 


Room and board, | day, at $2.50 per day $2 
Room, board, and general hospital service: 
156 days, at $3.50 per day . 546. 00 
37 days, at $4 per day . ; 148. 00 
501 days, at $2.75 per day 1, a¢¢. 25 
700 days, at $3 per day 2, 100. 00 
X-ray 5&8. 00 
Use of operating room ($20) cyclopropane ($5.50) 25. 50 
Use of evstoscopic room ; 1. 50 
Laboratory . 15. 00 
Medicine 153. 85 
Dressings : 8. 95 
Oxygen 3. 00 
Total hospital expenses 4, 470. 05 
Less credits Oct. 7, 1942 ($654.30) and Nov. 21, 1942 ($400.85 1, 055. 15 
Balance due 3, 414. 90 


[H. R. 4162, 82d Cong., Ist sess.] 
A BILL For the relief of the Columbia Hospital of Richland County, South Carolina 


Be it enacted by the Senate and House of Re presentatives of the U/nited Stat 
America in Congress assembled, That the Secretary of the Treasury is authorized 


and directed to pay, out of any money in the Treasury not otherwise appropriated 
to the Columbia Hospital of Richland County, Columbia, South Carolina 

sum of $12,914.58 The payment of such sum shall be in full settlement of a 
claims of such hospital against the United States on account of hospital care and 


medical attention provided by such hospital, for the period beginning Septet 
18, 1942, and ending December 31, 1950, to one Halsferd V. Sharpe, a priso: 
the Bureau of Internal Revenue of the Department of the Treasury. The said 
Halsford V. Sharpe was placed in such hospital, on March 7, 1942, by two officer 
of the Bureau of Internal Revenue upon the agreement that the Departm«e 





the Treasury would pav all claims of such hospital relating to such eare and a 
tion, but such claims have not been paid. The Department of Justice ass 
responsibility for and paid all such elaims which accrued during the 
bezinning March 7, 1942, and ending September 17, 1942, but disclaimed | 
liabilitv: Prowded, That no part of the amount appropriated in this Act it 


| 


of 10 per centum thereof shall be paid or delivered to or received by any a 





attornev On account f services rendered in connection with this elaim. and 
same shall be uniawful, any eontract to the eontrary notwithstanding Ar 
person violating the provisions of the Act shall be deemed guilty of a misdemea 


and upon conviction thereof shall be fined in any sum not exceeding $1,000 
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CONGRESS OF THE UNITED STATES, 
House oF REPRESENTA 
Wasi rngtor ies Februa 
H. R. 6477 for the relief of the Columbia Hospital 
CHAUNCEY REED, 
Chairman, Judiciary Committee, 
House Office Building, Washington, D. C. 
Dear Mr, ReeEp: For several years I have attempted to obtain relief for the 
bia Hospital at Columbia, 8S. C., in connection with a case involving the 
, of an injured man in the Columbia Hospital by Federal agents, 
e Court of Claims sent an investigator to Columbia and on the basis of his 
ey recommended that certain relief be given to the Columbia Hospital 
is a county institution supported solely by taxes of the citizens of Richland 


derstand that this bill, H. R. 6477, has been favorably reported to your 
nmittee by vour subcommittee but some of the members of the full commit 
It that additional information should be made available to the Committee 
t, I wish to stress the fact that Halsford V. Sharpe was placed in the hospital 
Federal agents as a result of his having been wounded in a raid on a still in 
ston County (his home county) under the auspices of the Federal agents 
m attaching hereto a letter from the superintendent of the Columbia Hos- 
lated February 13, 1954, in which he states that indigent patients are not 
ited from Lexington and other counties outside of Richland County unless 
patients are sponsored by someone or unless they are in an emergency 
ition and must be accepted from a humanitarian standpoint 
Columbia Hospital has had a most unfortunate experience in obtaining 
ance from Lexington County in regard to these indigent patients Lexingtor 
\ as no hospital 
gard to the Sharpe case Lexington County refuses to render any assistance 
se they feel that it is the responsibility of the Federal Government inasmuch 
vernment agents injured the man and placed him in the hospital 
rther wish to call vour attention to the statement in the hospital superin 
’s letter that it has been customary to accept patients placed in the 
ital bv Federal agents and that heretofore no question has been raised as to 
paviment for hospital services for patients placed in there bv Federal agents. 
Mr Sharpe had recovered as evervone expected, the Federal agents would 
removed him from the hospital. When it developed that he would be a 
peless cripple for the balance of his life, the Federal authorities simply washed 
hands of the case and left the Columbia Hospital an innocent third party 
Columbia Hospital has made every effort to have Mr. Sharpe removed 
the hospital short of throwing him into the street 
advised that the Columbia Hospital was established to care for short-term 
ts and they have no provision to take care of chronic or convalescent 
its By reason of Mr. Sharpe’s being left in the Columbia Hospital bv the 
leral agents some 35 or 40 patients a year have been deprived of medical care 
lis estimate is based on the average length of occupancy in the hospital by the 
ts entered I feel sure that your great committee will agree with me that 
s & most serious imposition on an innocent party 
The county of Richland last year appropriated $222,000 and I understand that 
e hospital is requesting nearly $100,000 more than this for this year’s operation 
Your further careful consideration of this bill to relieve a manifest injustice is 
ist respectfully requested 
Yours very sincerely, 
Joun J. Rrugy, M. C 


CoLuMBIA HosPITAL oF RICHLAND CounNrTY, 
Columbia 4, 8S. C., February 18, 1954. 
Re: Halsford Victor Sharpe. 
Hon. Joun J. RILeEy, 
House Office Building, Washington, D. C 


Dear Mr. River: I want to thank you for your efforts in presenting a bill to 
House of Representatives concerning Mr Halsford Victor Sharpe, who has 
a patient in the Columbia Hospital since March 7, 1942. I realize that there 
be many questions asked concerning this bill and I did want to briefly give a 
additional information about the case 
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The Columbia Hospital, in the past, and also at the present time, has accepted 
many patients who were prisoners of the United States Government needing 
hospitalization, being brought to this institution by Government agents, Wa 


have always readily accepted as patients suc . persons when brought to the hospitg) 
by authorized persons. Such was the case of Mr. Sharpe who was brought to the 
hospital after being wounded during a hid on a still in Lexington County, 8 ¢ 
\uthorization was given to cover the cost of care to this patient and such authori. 
zation remained in effect until September 17, 1942. The patient at this date 
was completely paralyzed and had to remain in the hospital as a patient, but the 
board of commissioners in Lexington County where the patient resided at the 
time of his injury refused to contribute or assume responsibility for his care oy 
the grounds that he was not a legitimate charge of that county under the ¢jp. 
cumstances 

Innumerable attempts have been made by myself and former superintendents 
of the hospital to have Mr. Sharpe moved from our hospital to some locatio; it 
Lexington County, but the county of Lexington still maintains the attitude that 


the patient is not their responsibility due to the circumstances under which he 


was injured. Conferences have been held with the legislative group of Lexingtoy 


Ceunty-to no avail and letters have been written by the trustees of the hospitg| 


without any success whatsoever. Lexington County does not have _ hospita) 
facilities available and Mr. Sharpe’s family in the meantime has moved from its 
former location His family were very illiterate and poor people and several 


members of the family have been placed in prison for violations of the law 

The hospital attorney has entered suits trying to get Mr. Sharpe moved, but to 
date we have not had any good results. To further explain the relations with 
Lexington County, the hospital at the present time will not accept their indigent 
patients unless arrangements are made prior to their entering the hospital, 
This, of course, is not true in the case of emergencies and the hospital has lost 
many thousands of dollars on such cases, as we have to accept them from 4 
humanitarian standpoint. 

The Columbia Hospital of Richland County is owned by the county of Richland 
and a tax millage is assessed against the residents of this county, to support the 
hospital for the care of the indigent sick. Lexington County borders Richland 
County, but in no way levies any tax against its citizens to help support the 
Columbia Hospital. The commissioners of Lexington County on a few cases 
will pay $25 or $50 toward a bill which is a very minimal amount with the present 
cost of hospital care 

The hospital maintains good relations with all of the law-enforcement officers 
both eity, county, State, and Federal and naturally expects to allow them to enter 
patients when necessary upon the authorization of such law-enforcement o 
[ cannot recall at any time of any case not being paid for when authorizations 
made by such officers. I believe that you can understand that under the circun- 
stances of Mr. Sharpe we had no alternative except to accept him as a patient 
because he was in an emergency condition and admitted by a peer law- 
enforcement official. The prim om function of the Columbia Hospital is to the 
care of short-term patients ‘and it has been an imposition on us to hs ave to keepa 
patient for the length of time that we have Mr. Sharpe when actually he could he 
taken care of in a chronic- or convalescent-type hospital. 

I believe you can understand that the hospital authorities have take 
action within our means in order to clear up the case of Mr. Sharpe and I certainly 
hope that the present bill presented to Congress will be acted on favorably and 
relieve us of a problem which we have faced for some time. If Mr. Sharpe were 
removed to another institution, this bed made available alone would allow us to 
accommodate as many as 40 more patients per year. I wish to assure you and 
the ain Representatives that the Columbia Hospital is a service hospital with 
its aim to care for the patients of its own county and State, but under the cir 
stances, we feel that we have a rightful request in the contents of the bill being 
presented to your group. 

Thanking you again for your most unselfish efforts on our behalf and please do 
not fail to contact me immediately if I can give further information on this case, 
I an 




















Yours very sincerely, 


J. M. Dante, Superintendent 
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s3p Coneress (| HOUSE OF REPRESENTATIVES | REPORT 
? ITN, esi0n | No. 1237 


LIVIO BRIANESCO 


arv 25, 1954, Committed to the Committee of the Whole House and ordered 


to be printed 


Miller of New York, from the Committee on the Judiciary, 
submitted the following 


REPORT 
[To accompany H. R. 6594] 


The Committee on the Judiciary to whom was referred the bill 
H. R. 6594) for the relief of Livio Brianesco, having considered the 
same report favorably thereon without amendment and recommend 
that the bill do pass. 


——————_ 


The purpose of the proposed legislation is to pay Livio Brianesco, 
of Cleveland, Ohio, $59.12, which sum represents the amount of the 
judgment and costs for which he was held liable in a civil action in the 
municipal court of Cleveland, as the result of an accident which 
involved a United States mail truck being driven by said Livio 
Brianesco, a letter carrier in the United States Post Office at Cleveland. 
It is provided that only on condition that said Brianesco pay the 
judgment and costs in full shall the $59.12 be paid him. 


STATEMENT OF FACTS 


The Office of the Postmaster General, in its letter dated August 25, 
1953, gives the history of this proposed legislation, together with a 
signed affidavit by Mr. Brianesco, which is self-explanatory. The 
Department recommends favorable consideration. 

After careful consideration, it is the opinion of the committee that 
the bill should be enacted. 

The report of the Post Office Department is as follows: 


42007 
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OFFICE OF THE PosTMASTER GENERAL, 1K 
Washington 25, D. C., August 25, 195 
Hon. CHauncry W. ReEep, 
Chairman, Committee on the Judiciary, 
House of Re prese ntatives. 

Dear Mr. CHatrMAN: This will acknowledge your letter of August 1, requi 
a report on H. R. 6594 for the relief of Livio Brianesco. 

Mr. Brianesco is a carrier employed in the Cleveland, Ohio, Post Office. 0 
January 2, 1953, while operating a mail truck, he was involved in a collision 
a car belonging to James E. MeCollom. Mr. McCollom filed claim against 
Government id it was disallowed in April 1953, because the evidence did 
nce on the part of the Government employee involved. He t i 
brought suit in the municipal court against Carrier Brianesco. The Departm 
of Justice provided counsel for the carrier but the Assistant United States Attor 
to whom the case was assigned decided not to ask for a transfer of the cas 
Federal court and when the trial took place in the municipal court, the ju 
found in favor of the claimant. 

Since this accident occurred while the carrier was officially employed 
under circumstances indicating no liability on his part, the Department recom 
mends that this bill, which is designed to reimburse him for the amount requir ( 
to be expended by him in payment of the judgment, receive favorable considera ul 
tion. , 

The Bureau of the Budget has advised that there would be no objection to 1 i 
submission of this report to the committee. 

Sincerely yours, 





establish negl 








C. R. Hook, dr., 


Deputy Postmaster Genera I 


FEBRUARY 4, 1953 
SUPERINTENDENT, Post OFFriceE GARAGE, 


Cleveland, Ohio. 

DEAR Str: The statement made by Mr. MecCollom in his claim for damages t Vi 
his car which was sustained in the accident that occurred on West 77th Street o1 am 
January 29, 1953, is incorrect, therefore, I wish to submit the following additional pri 


statement: . 
I was proceeding north on West 77th Street and I saw Mr. MecCollom dri ! 
in the same direction along the curb lane He was driving slowly so I proceed 
to pass him. As I was about to pass he suddenly decided to make a left-hand t 
I blew my horn and applied my brakes; however, I skidded on the icy pavemen 
and slid into his ear. 
Mr. McCollom failed to give any signal of his intentions to make a left tur 
and he attempted the left turn from the outside or curb lane. After the accident 


I wanted to call the police in order that an investigation be made; however, Mr {ss 
MecCollom stated that there was no purpose in calling the police as the accide 

was unavoidable. In view of that statement I was led to believe that he was 

assuming responsibility for the accident. 

In view of the above, I do not believe that Mr. MecCollom’s claim should be mer 
considered favorably as the accident was caused through his carelessness : 126 
attempting a left-hand turn in front of oneoming traffic. A 

(Signed) Livio BrRIaANcEsco abl 

Pos 

NatTIonaL Association oF Letrer CARRIERS, 01 

Washingion 1, D. C., July 10, 1958 atts 

ROBERT CROSSER, i 
Member of Congress, Str 
House Office Building, Washington, D. C. bor 

peg 


DEAR CONGRESSMAN CPROSSER: This acknowledges your correspondence of oe 
the 8th, enclosing the reply from Chairman Edward H. Rees, of the Post Offic re 
and Civil Service Committee, having further reference to the case of Mr. Liv -— 
Briancesco, a letter carrier in Cleveland. = 

I have been in touch with the Department about their reply to Chairman Rees aan 
letter and find that a letter has been prepared which should be released toda . 
establishing the Department’s position exactly the same as it was found earl) 
the year following the investigation. 

This information is passed on to you to acquaint you with the findings of t 
Department as they will, undoubtedly, be placed in the hands of the commit 


the 
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is session rapidly drawing to a close, I felt this information would be 
to you in focusing attention in every possible way on this meritorious 


e in this session. 


Sir cerely, 
B. KREMER 


NATIONAL ASSOCTaA 


{ ROSSER 
her of Congress House Office I 


(CONGRESSMAN CROSSI 
vd office for relief for one of 
53. a Mr. Livio Briancesco was involved in a collisior 
en by one James E. MeCollum in Cleveland 
are enclosed herewith copies of several forms 
rom the postmaster to the Post Office Depart: 
of repairs of $18.90 to the Government vehicle 
the Post Office Department’s investigation 
at fault. 
ere are also enclosed copies of the 
il statement by Mr. Brianceseo under date of Februar 1953, wherein 
s out that the private party gave no left-hand turn signal, but proceeded 


nvestigator’s re] t,' 4 vell as a suy pie- 


to the left from the right-hand eurb directly in front the mai 


| “uck 
o enclosed a copy of a letter from Mr. MeCollum wherein he sought 


r $57.47 to cover the damages to his vehicle In brief, Mr. Briancesco 
ally sued and a judgment rendered against him in the ‘land Municipal 
irt for $57.47 for damages and $1.65 for court cos ‘ indicated in the copy 
16A-73 
view of the fact that the Post Office Department 
Briancesco and that in spite of this, he has a jud 
which he must pay, we respectfully request 
ate relief bill to that amount 
‘hank you for your constant friendliness to our 
ir continued success, I am, 
Sincerely, 
KREMERS, 


stant Secretary. 


FEBRUARY 4, 1953 
ASSISTANT PosTMASTER GENERAL, 
Bureau of Facilities, Division of Vehicle Service, 
Post Office Department, Washington 25, D. C. 

Dear Sir: Herewith are forms 91, 9LA, 93, 95, receipted bills, and a supple- 
ientary statement from the postal emplovee involved, relating to accident No 
126, with the following pertinent data: 

Accident occurred on January 29, 1953. 1-ton Dodge truck No. 52449 was 
nvolved. Front grille of mail truck pushed in. Cost of repairs $18.90 (no replace- 
able material used). No repairs made under contract or by another department 
Postal employee: Livio Briancesco, carrier. Private party: James KE. MeCollom 
018 NBC Building. No personal injury involved. Claim in amount of $57.47 
attached. 

Investigation reveals that the mail truck which was northbound on West 77th 
Street was attempting to pass a slowly-moving private vehicle that was north- 
bound in the curb lane. As the mail truck started to pass, the private vehicle 
began to make a left turn into a driveway. The postal employee blew the hort 
and applied the brakes, but the mail truck skidded on the icy street and its right 
front struck the left rear of the private vehicle. The left rear fender of the private 
vehicle was cut and dented, and the gas tank cover and the pipe leading to the 
gas tank were knocked off. 

As indicated on the attached supplementary statement of the postal employee, 
the private party did not wish to call the police, stating that the accident was 
inavoidable. 
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In view of the postal employee's statement, and as the nature of the damage 
point of impact would indicate that the private vehicle was making g 
responsibility appears to rest with the private 
1 claim be disallowed and 


and th 
left turn in front of the mail truck, 


party It is, therefore, reeommended that the attache 
at the private party be billed for the cost of repairs to the mail truck. 
Re spectfully yours, 
Josepu F. Prosser, 
Postm: 
Waurte-WILson, Merritt, Ine 
Cleweland 14, Ohio, February 6 
Re Auto claim, Liv Br neesco, mail truek No. 52449 
THE POSTMASTER 
Care of Supe intendent Post Office Carage, 
Cleveland 15, Ohio. 
Dear Mr. Fvutto I received a notice from Mr. Prosser, the postm 
billi e for $18.90 for repairs to mail truck No. 52449 
Ihe ti tated investigetion reveels responsibility rests with 
Chis certainly is new o me The driver ren into the reer of mv car He did 
not ve control of his vehicle in a 15-mile-per-hour zone, and I let you personally 
exe e my car to see the d= mage and you age w the after the car dameas Vas 
‘paired Mr. John Wesesk, vour claim man, also used another truck in the 


arage, and drove it up to the rear of my car to trv and determine how the accident 


} appene d 
The liability is clear cut, and the responsibility rests with Mr. Briancesco 


I would appreciate receiving a check for $57.47 to cover my paid repair bill fo 


damage to my Car. 


LLOM 


Very truly yours 
dd) J. E. McCo 
JUNE 1, 1953. 
To: Livio BRIANESCO, 
1331 West 59th Street, 
Cleveland, Ohio. 
CLEVELAND MuNIcIPAL Court, CONCILIATION BRANCH 
Johnny Kilbane, Clerk; Wm. J. Banning, Chief Conciliator 


Civit Docket No. 197086 


hereby advised that unless judgment rendered against 
MeCallom, amounting to $57.47 and $1.65 court costs, 
after judgment proceedings 


Dear Srr: You are 
vou in favor of James | 
paid into this office 
will be resorted to for the collection of same. 


the amount of court costs, which ultimately, vou will be 


This will increase 
obliged to pay and cause inconvenience and annoyance 
Trusting that we will not be compelled to pursue the latter course, at the instance 


of the plaintiff, we are, 


Yours very truly, 
JOHNNY KILRANE, Clerk 


By Wm. A. Keane, Deputy. 
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LAURA SMITH MERRITT 


FeBRUARY 25, 1954.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Forrester, from the Committee on the Judiciary, submitted 
the following 


REPORT 
[To accompany H. R. 7407] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 7407) for the relief of Laura Smith Merritt, having considered 
the same, report favorably thereon with amendment and recommend 
that the bill do pass. 

The amendment is as follows: 

Page 1, line 6, strike out the figures ‘‘$402.63’’, and insert “$306.08’’. 

The purpose of the proposed legislation is to pay Mrs. Laura Smith 
Merritt, of Camden, Ala., $306.08, in full settlement of her claim against 
the United States for reimbursement of transportation expenses in- 
curred by her in traveling from Frankfurt, Germany, to Washington, 
D. C., on October 18 and 19, 1950. 


STATEMENT OF FACTS 


Mrs. Laura Smith Merritt, on January 24, 1950, went to Germany 
on an Army transport and joined her husband, Lt. Alexander S. Mer- 
ritt, who was assizned to the 547th Engineer Combat Battalion at 
Bad Orb, Germany. 

While living with her officer husband, Mrs. Merritt learned that 
her husband had engaged in acts prejudicial to his good service in the 
Army. Mrs. Merritt asked her husband about such acts and he 
threatened to kill her, thereby causing her to fear for her life and 
safety, and while operating under such fears she hurriedly left Ger- 
many by plane for the United States, without advising her husband or 
the military authorities. Mrs. Merritt borrowed the necessary money 
for transportation by air from friends, her expenses amounting to 
$402.63, which is the sum that Mrs. Merritt seeks reimbursement for 
under this bill. 
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The nature of the acts the husband committed, and which she spoke 
to her husband about, and caused him to threaten her life, are yo} 
spelled out in the record. Suffice it to say, however, that the officer 
resigned his commission in the Army and his commission in the 
Reserve Corps for the good of the service, and in lieu of court-martial 
the resignations were accepted. This subcommittee would assume 
from these resignations and acceptance that the acts complained of 
were of a serious nature. 

Mrs. Merritt filed her claim with the General Accounting Office 
for cost of her transportation from Frankfurt, Germany, to New 
York, and this claim was denied on the premise that this claim could 
only be properly filed by the husband. 

The Secretary of the Army, in his report, points out that had Mrs. 
Merritt informed the Army of the threats to her life transportation 
would have been made available on a United States military transport: 
that ocean transportation would have amounted to only $306.08 as 
against the amount she paid for transportation by air, and that the 
Bureau of the Budget would have no objection to an award of $306.08. 

This committee believes that such suggestion is fair, and recom- 
mends that the bill be so amended, and as amended, recommends 
favorable consideration. 


DEPARTMENT OF THE ARMY, 
Washington, D. C., October 28, 1951 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 


House of Representatives, Washington, D. C. 


Dear Mr. Cre.ier: Reference is made to your letter enclosing a copy of 
H. R. 3723, 82d Congress, a bill for the relief of Mrs. Laura Smith Merritt, and 
requesting a report on the merits of the bill. 

This bill would authorize and direct the Secretary of the Treasury ‘‘to pay, out 
of any money in the Treasury not otherwise appropriated to Mrs. Laura Smit! 
Merritt, Camden, Alabama, the sum of $402.63 * * * in full settlement of all 
claims against the United States for reimbursement of transportation expenses 
incurred by the said Mrs. Laura Smith Merritt in traveling from Frankfurt, 
Germany, to Washington, District of Columbia, on October 18 and 19, 1950” 

The records of the Department of the Army show that Laura Smith was born 
in Camden, Ala., on April 15, 1923; that she married Ist Lt. Alexander 8. Merritt 
Army serial No. O-1535800, Chemical Warfare Service, Army of the United 
States, in Washington, D. C., on July 10, 1946; that following their marriage 
Lieutenant and Mrs. Merritt resided at 448 Lamont Street NW., Washingtor 
D. C., for 6 weeks; and that he was then returned to his duty station in the 
Philippine Islands. 

On June 23, 1947, while stationed in the Philippine Islands, Lieutenant Merritt 
was relieved from active duty in the Army at his own request. He remained in 
the Philippines until October 1947 when he returned to Washington, D. (¢ 

On January 16, 1948, Lieutenant Merritt returned to active duty in the Army 
of the United States as a first lieutenant, he having volunteered for an indefinite 
period of service, and was assigned to duty at the engineer center, Fort Belvoir, 
Va. He was transferred to the European Command on September 12, 1949, and 
was assigned to the 547th Engineer Combat Battalion at Bad Orb, Germany. 
Mrs. Merritt was unable to accompany Lieutenant Merritt to Germany in Sep- 
tember 1949 as there was no Government transportation service available at that 
time for her transportation to that country. Subsequently, on January 24, 1950, 
she went to Germany on an Army transport and began keeping house for Lieu- 
tenant Merritt in assigned quarters at Bad Orb. 

In addition to his regular military duties, Lieutenant Merritt was also assigned 
as officer in charge of the Officers’ Club of the 547th Engineer Combat Battalion 
at Bad Orb. Mrs. Merritt states that after her arrival at Bad Orb Lieutenant 
Merritt remained away from his quarters all night on several different nights, and 
that upon her personal investigation she found that he had engaged in certain 
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acts which were prejudicial to his good service in the Army; that upon speaking to 

about his actions he threatened her life if she disclosed any information con- 
cerning the matter to his superior officers; that such threat greatly frightened her 
and she decided that for her own safety she should return immediately to the 
‘nited States without advising the American military authorities in Germany 
about her husband’s actions; and that she thereupon purchased transportation to 
he United States by commercial aircraft. 

Mrs. Merritt traveled by train from Bad Orb to Frankfurt on the morning of 
October 18, 1950. She left Frankfurt at about 6 p. m. on the same day as a 
passenger on a Transcontinental & Western Airlines plane and arrived in New 
York, N. Y., at 11:45 p. m. on October 19, 1950. Immediately after her arrival 
in New York she left by train for Washington, D. C. The cost of the airplane 
transportation of Mrs. Merritt from Frankfurt to New York was $389, and her 
railroad transportation from New York to Washington, D. C., cost $13.63, making 
a total of $402.63 (the amount of the award proposed by H. R. 3723). Mrs. 
Merritt states that she borrowed $400 from her sister, the wife of another United 
States Army officer then stationed in Germany, in order to obtain sufficient funds 
to pay for her transportation back to the United States. 

It appears that shortly after Mrs. Merritt returned to the United States, 
Lieutenant Merritt submitted his resignation as a first lieutenant in the Army of 
the United States, in which capacity he was then actively serving, and also resigned 
his commission as captain in the Officers’ Reserve Corps. By paragraph | of 
Special Orders No. 248, dated November 25, 1950, issued by Headquarters, 
547th Engineer Combat Battalion, he was directed to return to the United States 
on or about November 30, 1950. By paragraph 51 of Special Orders No. 13, dated 
January 16, 1951, issued by the commanding general, Fort Dix, N. J., he was 
discharged from his temporary commission as a first lieutenant in the Army of the 
United States under conditions other than honorable. The reason for the dis- 
‘harge of Lieutenant Merritt from his commission was that he had resigned for 
the good of the service in lieu of a trial by a court-martial. On January 30, 1951, 

Secretary of the Army, by direction of the President, accepted the resignation 

Lieutenant Merritt as a first lieutenant in the Army of the United States and 
as a captain in the Officers’ Reserve Corps, both effective January 16, 1951, the 
date of his separation from active duty in the Army. 

Mrs. Merritt filed a claim with the General Accounting Office for reimburse- 
ment of the cost of her transportation from Frankfurt, Germany, to New York, 
N. Y., in October 1950. On February 12, 1951, the Comptroller General in a letter 
to Mrs. Merritt advised her that favorable consideration could not be given to her 
claim (Army—-Z 589015-HR), saying: 

In this connection you are advised that such reimbursement if found due is for 
payment to the officer entitled thereto, and that it is not the policy of this office to 
examine claims submitted by a person other than the person entitled. Accord- 
ingly, since Lieutenant Merritt is the one to whom any right might accrue favor- 
able consideration may not be given your claim.” 

Lieutenant Merritt never filed a claim for reimbursement of the expenses 
incurred by his wife in returning to the United States from Germany. 

On January 22, 1951, Mrs Merritt filed a suit in the United States District 
Court for the District of Columbia against her husband (Laura Lee Merritt v. 
Alexander Stephen Merritt, Civil Action No. 273-51) in which she prayed for a 
limited divorce on the ground of cruelty On June 27, 1951, after a trial on the 
merits, the court entered a decree awarding to Mrs. Merritt a limited divorce on 
said ground, 

Had Mrs. Merritt returned from Germany by ocean transportation the total 
cost to the United States for her trip from Bad Orb, Germany, to her home in 
Washington, D. C., would have beer. $306.08 ($285 for ocean transportation from 
Bremerhaven, Germany, to New York, N. Y., and $21.08 for land transportation 
at 4 cents per mile from Bad Orb, Germany, to Bremerhaven, Germany (302 
miles), and from New York, N. Y., to Washington, D. C. (225 miles)). 

If Mrs. Merritt had informed the United States Army authorities in Germany 
that her husband had threatened her life she would have been given proper pro- 
tection until her transportation back to the United States could have been made on 
a United States military transport. Inasmuch as she neither informed the mili- 
tary authorities that her life had been threatened nor requested Government 
transportation to the United States, the Department of the Army is of the view 
that no proper basis has been established for the granting of the special relief 
proposed by H. R. 3723. 

In the light of the foregoing facts the Department of the Army feels obliged to 
recommend that this bill be not favorably considered by the Congress. 
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The Bureau of the Budget has advised that, while it has no objection to the 
presentation to your committee of the foregoing report and recommendation of 
this Department, it would not, under the circumstances of this case, have any 
objection to an award to the claimant in the amount of $306.08. 

Sincerely yours, 
FRANK Pacer, Jr., 
Secretary of the Arr 


In re Laura Smith Merritt. 
AFFIDAVIT OF BROTHER-IN-LAW 


I, Leroy C. Roach, first. being duly sworn, on oath according to law, deposes 
and says as follows: That I am a brother-in-law of Mrs. Laura Smith Merritt, and 
was an officer on active duty in the Army when she arrived here to live with her 
husband, Alexander Stephen Merritt, First Lieutenant, Corps of Engineers. That 
[ knew and was closely associated with Mrs. Merritt and her husband while they 
were together here. That I know some of the difficulties which arose and caused 
a breach of their domestic happiness. That I know of the immediate event and 
facts which caused her sudden and improper departure. That I know she was 
afraid of her husband and sought refuge and asylum with friends and relatives 
That I know that she was so afraid to remain here that she borrowed the necessary 
money to purchase a commercial airway ticket from here to the United States 
That she left here on or about October 18, 1950, by way of air for the United States 
That I believe that she acted normally according to the state of mind she appeared 
to be in. That I know that she never stayed another moment with her husband 
after discovery of him in the disgraceful circumstances. That since her departur 
her husband has been ordered to the United States and subsequently discharged 
from the service as a result of some difficulties encountered here. 

That the facts stated herein of my own personal knowledge are true and those 
stated upon information and belief are believed to be true. 


Leroy C. Roacue, 
Captain, United States Army, Corps of Engineers 


Subscribed and sworn to before me this 9th day of April 1951 at Headquarters, 
Stuttgart Military Post, Stuttgart, Germany, United States Army on foreign 
service. 

STANLEY F, Levin, 
Major, J AGC Post Judge Advocat 
Executed in Stuttgart, Germany. 


In re Laura Smith Merritt. 
AFFIDAVIT OF SISTER 


I, Mrs. Anna Mae Roach, first being duly sworn according to law, deposes and 
says as follows: That I am the lawful wholeblooded sister of Mrs. Merritt. That | 
have known her since her birth and was living with my husband here in German) 
when she arrived to live here with her husband, Alexander Stephen Merritt 
First Lieutenant, Corps of Engineers. That of my own personal knowledge | 
know of the facts and circumstances leading up to and causing my sister’s do- 
mestic rift. That I know of the immediate events that caused her hasty, suddet 
and improper departure. That I know of my own personal knowledge her nerv- 
ous, upset, distraught, perplexed, and apparently frightened she was at the time 
of her sudden departure. That she told me that she was afraid of her husband 
and in fear of her life. That I know of mv own personal knowledge that the 
expenses for her travel was not paid by the military authorities nor any provisions 
for said travel made by the military. That said expenses were paid by borrowed 
funds she obtained from relatives and friends. That she left Germany on or 
about October 18, 1950, by way of commercial air transportation for the United 
States. 

That the facts stated herein are of my own personal knowledge and belief true 

ANNA Make (Situ) Roacr 


Subscribed and sworn to before me this 9th day of April 1951 at Headquarters, 
Stuttgart Military Post, Stuttgart, Germany, United States Army on foreign 
service. 

STanutey F. Levin, 
Major, JAGC, Post Judge Advocate 


Executed in Stuttgart, Germany. 
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Merritt, Laura Smith. 
AFFIDAVIT 


1, Anne W. Toliver, being first duly sworn on oath, according to law, deposes 
and says as follows: That at the time Mrs. Merritt lived here with her husband, 
\jexander Stephen Merritt, First Lieutenant, Corps of Engineers, I was personally 
acquainted with them. That there came a time when her husband became in- 
volved in some difficulties with the military and domestically. That on one such 
occasion Mrs. Merritt on and about October 18, 1950, suddenly left here and went 
home to the United States. That it was later learned by myself and others that 
the cause of her hasty departure was occasioned by discovering her husband in 
some very embarrassing circumstances culminating in a domestic separation. 
That on occasions she was fearful of her husband and at times had been known to 
be in fear of her life. That at the time of her departure she was believed to 
have been in fear of her life. That her life here was never the normal, happy, 
well-patterned one that others here were and are accustomed to. That it was 
generally known that her life here was a wretched existence. That her hasty 

it could not have been the result of any premeditated or designed plan. That 
it is believed that she did what any normal and prudent woman would have done 
inder the circumstances. That she did not travel under authorized military 
transportation. 

That the facts stated herein of my own personal knowledge are true and those 
stated upon information and belief are believed to be true. 


ANNE W. TOoLiver. 
Subscribed and sworn to before me this 9th day of April 1951. 


JosepH D. KNiGHrt, 
Second Lieutenant, Quartermaster Corps. 


‘xecuted in Mannheim, Germany, summary court. 
I ted in M heim, ( j " t 
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23p CoNGRESS } HOUSE OF REPRESENTATIVES { Report 
9d Session No. 1239 


ROBERT E. LEIBBRAND 


FepruARY 25, 1954.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Mituer of New York, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H. R. 5772] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 5772) for the relief of Robert E. Leibbrand, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

The purpose of the proposed legislation is to relieve Robert E. 
Leibbrand of Seattle, Wash., of all liability to refund to the United 
States the sum of $960, which represents the amount of the class E 
allotment payments which were erroneously made to Rose Leibbrand, 
the sister of the said Robert E. Leibbrand, during the period beginning 
November 1, 1942, and ending October 31, 1945, after the said Robert 
E. Leibbrand had discontinued such allotment. 


STATEMENT OF FACTS 


The report from the Department of the Army, made October 2, 
1953, gives in detail the history of this proposed legislation. After 
careful consideration, the committee recommends favorable considera- 
tion of the bill. 

The report of the Department of the Army is as follows: 


DEPARTMENT OF TH# ARMY, 
Washington 25, D. C., October 2, 1953. 


Hon. Cuauncry W. REeEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, 

Dear Mr. ReeEp: Reference is made to your letter enclosing a copy of H. R. 
5772, 83d Congress, a bill for the relief of Robert E. Leibbrand, and requesting 
a report on the merits of the bill. 

This bill provides as follows: 

“That Robert E. Leibbrand, Seattle, Washington, is hereby relieved of all 
liability to refund to the United States the sum of $960. Such sum represents 
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the amount of the class E allotment payments which were erroneously made to 
Rose Leibbrand, the sister of the said Robert E. Leibbrand, during the period 
beginning November 1, 1942, and ending October 31, 1945, after the said Rober 
E. Leibbrand had discontinued such allotment. In the audit and settlement o; 
the accounts of any certifying or disbursing officer of the United States full credit 
shall be given for the amount for which liability is relieved by this Act.” 

The records of the Department of the Army show that Robert Edward Leib. 
brand (referred to in H. R. 5772 as ‘‘Robert E. Leibbrand’’) was born at Lisho 
N. Dak., on January 6, 1915; that on January 10, 1940, he enlisted as a privat 
in the National Guard of the United States and of the State of Washington. a 
Bellingham, Wash., and was assigned Army Serial No. 20,944,171; and that a: 
the time of his enlistment he was unmarried, his occupation was that of colleg 
student, and his parents were William B. Leibbrand and Mrs. Iva Leibbrand o/ 
Milton, Oreg. Upon his enlistment Private Leibbrand was assigned to Company 
I, 161st Infantry, Washington National Guard. “The 161st Infantry was called 
into the Federal service effective September 16, 1940, and Private Leibbrand as 
a member of that organization entered upon active duty in the’ Army of th 
United States on that date. He was promoted to private first class on February 
4, 1941, to corporal on June 3, 1942, to sergeant on October 3, 1942, and to staf 
sergeant on December 5, 1942. 

On December 16, 1941, this soldier was sent overseas with his organization for 
serviee in the Pacific theater of operations. He participated in military campaigns 
as a combat infantryman in Guadalcanal, the northern Solomons, and the Philip- 
pine Islands. He continued to serve in the Pacifie until July 7, 1945, when he 
was returned to the United States. He arrived back in this country on August 
9, 1945. He was honorably discharged from the Army in the grade of staff 
sergeant at Fort Lewis, Wash., on August 18,'1945, by reason of general demobiliz- 
ation. 

On June 23, 1942, while serving overseas, this soldier duly signed and filed with 
the proper military authorities an authorization for the deduction from his pay 
of a class E allotment, in the amount of $30 per month, to be paid to his sister, 
Rose Leibbrand, of Heppner, Oreg., beginning on July 1, 1942. Thereafter on 
October 25, 1942, this soldier duly signed and filed with the’ proper military 
authorities an appropriate form in which he directed that effective November i, 
1942, his mother, Mrs. William Leibbrand, of Milton, Oreg., be substituted as 
the allottee of his class E allotment, and that the amount of such allotment b 
increased from $30 to $50 per month on the same date. Subsequently, on Janv- 
ary 1, 1943, Sergeant Leibbrand duly signed and filed with the proper military 
authorities an appropriate form increasing the amount of his class E allotment to 
his mother to $70 per month, effective February 1, 1943. On March 31, 1945, 
he duly signed and filed with the proper military authorities an appropriate form 
in which he directed that his class E allotment of $70 per month to his mother be 
discontinued effective that date. 

{n accordance with the directions of this soldier, a class E allotment in 
the amount of $30 per month was deducted from his pay and paid to his 
sister, Rose Leibbrand, for the period from July 1 to October 31, 1942, inclusive. 
From November 1 to December 31, 1942, there continued to be deducted from 
the pay of such soldier $30 per month, which was paid to Rose Leibbrand; and ir 
addition to such deduction there was deducted from the pay of said soldier for 
said 2 months the sum of $20 per month, which was paid to Mrs. William Leib- 
brand (which made the total deductions from the pay of this soldier for the 
months of November and December 1942 the sum of. $100, or $50 per month, 
the amount of his class E allotmeni in favor of his mother during that period of 
time). For the month of January 1943 there was deducted from the pay of 
Sergeant Leibbrand the sum of $50, which was paid to his mother as a class F 
allotment. From February 1, 1943, to March 31, 1945, inclusive, there was 
deducted from the pay of Nerveant Leibbrand the sum of $70 per month, which 
was paid to his mother as a class E allotment. 

No deduction was made from the pay of Sergeant Letbbrand after December 31, 
1942, for the payment of any allotment to Rose Leibbrand. Notwithstanding 
this fact, as well as the fact that the allotment in her favor had been canceled 
effective October 31, 1942, the War Department erroneously paid to Rose Leib- 
brand the sum of $30 per month for the period from January 1, 1943, to October 
31, 1945, inclusive, or a total of $1,020. The last 2 allotment checks sent to 
Rose Leibbrand, in the amount of $30 each and covering the months of September 
and October 1945, respectively, were returned by her to the War Department 
inasmuch as Sergeant Leibbrand had been discharged from the Army in August 
1945. Deducting the total of these 2 checks ($60) from the aggregate of the 


sums pé 
halance 


case to 
cancele 
pay for 
On A 
Sat. Re 
showed 
accoul 
that he 
comply 
to the 
Accoul 
legally 
writtel 
It al 
time W 
no kn 
discha 
been € 
when 
to her 
that s 
to pay 
fered; 
daugh 
of suc 
from ' 
suppo 
of $9€ 
The 
Army 
result 
to dis 
Leib 
of th 
requi 
In 
Deps 
be re 
The 
Th 


s10n 


STA’ 


R 
Was 
cont 
that 
autk 
and 
any 
mer 
bilit 
Z-7 


TR 





ROBERT E. LEIBBRAND 3 


sums paid to Rose Leibbrand from and after January 1, 1943 ($1,020), leaves a 
alance of $960 (which constitutes the net amount of public funds paid out in this 
case to Rose Leibbrand as a class E allotment after Sergeant Leibbrand had 
canceled his allotment to her, and when no funds were being deducted from his 
pay for the payment of such allotment). 
' On April 7, 1952, the Army Finance Center, St, Louis, Mo., wrote a letter to 
Set. Robert E. Leibbrand in which he was advised that a review of his account 
showed that he was indebted to the United States in the amount of $1,080, on 
account of overpayments of a class E allotment to Rose Leibbrand, and demanded 
that he refund to the Government that amount. Sergeant Leibbrand did not 
comply with such demand, and the papers in the case were subsequently referred 
to the General Accounting Office. In a letter, dated April 21, 1953, the General 
Accounting Office advised that Robert E. Leibbrand, ASN 20944171, will be held 
legally liable for the refund of $960 to the United States. Since that letter was 
written no part of such indebtedness has been paid. 

It appears that Rose Leibbrand joined the Women’s Army Corps prior to the 
time when Robert E. Leibbrand discontinued his allotment to her: that she had 
no knowledge of the discontinuance of such allotment until subsequent to the 
discharge of her brother from the Army and after checks aggregating $960 had 
been erroneously paid to her by the War Department; that each of said checks 
when received by Rose Leibbrand was immediately endorsed by her and mailed 
to her mother, Mrs. William Leibbrand, to be saved for Sergeant Leibbrand; 
that such money was not saved by Mrs. William Leibbrand, but was used by her 
to pay expenses incurred by her incident to a chronic illness from which she suf- 
fered; that the said Mrs. William Leibbrand is now 74 years of age, lives with a 
daughter in California, and is unable to refund to the United States the amount 
of such overpayment, or any part thereof; and that Sergeant Leibbrand returned 
from the war in poor physical condition, that he now has a family of his own to 
support, and that he is not financially able to refund to the United States the sum 
of $960, or any part thereof. 

The Chief of Finance has advised that the records of the Department of the 
Army show that this overpayment of allotment in the aggregate amount of $960 
resulted solely from an administrative error in the War Department in failing 
to discontinue the allotment as directed by Sergeant Leibbrand. Neither Rose 
Leibbrand nor Sergeant Leibbrand received any financial benefit as the result 
of the payment of this allotment, and it would be a rather severe hardship to 
require him to refund the amount of this indebtedness to the United States. 

In the light of the facts and circumstances in this case it is the view of the 
Department of the Army that, in equity and justice, Robert E. Leibbrand should 
be relieved of all liability to refund to the United States the aforesaid sum of $960. 
The Department, accordingly, has no objection to the enactment of H. R. 5772. 

The Bureau of the Budget has advised that there is no objection to the submis- 
sion of this report. 

Sincerely yours, 
Rosert T. STEVENS, 
Secretary of the Army. 


AFFIDAVIT 
STATE OF WASHINGTON, 
County of King, ss: 


Robert E. Leibbrand, ASN 20944171, of 16880 8th Avenue, South, Seattle, 
Wash., being duly sworn, deposes and says that he in good faith did sign a dis- 
continuance notice re a class E allotment, to be effective October 31, 1942, and 
that said notice never having been processed by responsible United States Army 
authorities, payments thereon continuing through aforesaid error unknown to 
and unintended by said Robert F. Leibbrand, that subsequently he never in 
any way or at any time benefited in any way from the aforesaid erroneous pay- 
ments and that he herewith denies any and all allegations of liability or responsi- 
bility toward the repayment of said erroneous payments, viz: Army Claim No. 
Z-794679. 

RopeErtT FE. LEIBBRAND. 

Subscribed and sworn to before me this 30th day of April 1953. 

[SEAL] EsTHER GILBERT, 

Notary Public. 

My commission expires December 28, 1953. 
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AFFIDAVIT 
State or Missovurt, 


County of Pettis, ss: 


The affiant, Rose Leibbrand, states that she did receive class E allotments from 
the United States Government on behalf of her brother, S. Sgt. Robert E. Leip. 
brand, 20944171 from July 1, 1942, to October 31, 1945, and that such payments 
were sent to their mother, Mrs. William Leibbrand (Iva), a widow, and that to 
the best of the affiant’s knowledge, such payments were used to defray said 
mother’s living expenses and that the maker of said payments, 8S. Sgt. Robert £, 
Leibbrand, did not in any way benefit from these class E allotments either as 
savings or money paid to him by the donee, Mrs. William Leibbrand. 

The allottee did not, as she so states, benefit in any way from these payments 
which she transmitted monthly to Mrs. William Leibbrand, and that she knows 
for a fact that her brother, S. Sgt. Robert E. Leibbrand, did not benefit in any way 
from these allotments. 


Rose LEIBBRAND, 
Sworn to and subscribed before me this 24th day of March 1953. 


[SEAL] Friepa NELSON, 


Notary Public, 
My commission expires 15th day of June 1954, 
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83p Concress (| HOUSE OF REPRESENTATIVES | Report 


2d Session 


No. 1240 


ESTATE OF MRS. MARGARETH WEIGAND 


Fepruary 25, 1954.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Jonas of Illinois, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany 8. 502] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 502) for the relief of the estate of Mrs. Margareth Weigand, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 

The facts will be found fully set forth in Senate Report No. 739, 
83d Congress, 1st session, which is appended hereto and made a part 
of this report. Therefore, after careful consideration, your committee 
concurs in the recommendation of the Senate. 

The purpose of the proposed legislation is to provide for the pay- 
ment to the estate of Mrs. Margareth Weigand of the amount payable 
to her under the Social Security Act as the result of the death of her 
late son, Kurt F. Weigand, which amount was vested by the Alien 
Property Custodian. 


[S. Rept. No. 739, 83d Cong., Ist sess.] 
STATEMENT 


Kurt F. Weigand, a German citizen resident in the United States at the out- 
break of World War II, was interned in 1942, as an enemy alien, paroled in 1945 
and released later that same year. The following year he died in Fargo, N. Dak. 
by accidental drowning. While he was living Kurt F. Weigand was covered under 
the Social Security Act so that after his death a lump-sum death benefit award of 
$115.52 was made under 42 United States Code 402 (g) to his mother who was a 
German citizen resident in Germany. This sum was vested by the Alien Property 
Custodian. 

The Department of Justice has advised the committee that the Department is 
unable to recommend enactment of the bill. However, this committee has on a 
number of occasions stated it belief that in time of hostilities, it is proper to seize 
the property of alien enemies, but “‘after hostilities have ceased, there is always 
and there should be, a period of recapitulation and reappraisement. The harsh 
and total measures of seizures during the war are weighed in the light of a new 


~ 
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atmosphere. Inequities are always found to have been done so that a balancing 
I g T 


of interests must be made. We in the United States today are in that rationg| 
adjusting period.” 
The language of that quotation from the committee report on 8. 172 of the 824 
Congress is certainly applicable to this claim. In addition, that report contains 
another statement which is equally applicable to this bill. That report (S. Rept 
572, 82d Cong.) pointed out the anomalous situation which has arisen today with 
respect to the treatment of alien property in the United States as agsinst Germa 
property situated in Germany. Property such as that involved in this claim has BO: 
been seized by the Alien Property Custodian while 
“German industrialists, even those who were Nazi sympathizers and others 
* * * have their property in Germany intact. For instance, a German industria 
tycoon who owned a dye works or fertilizer plant prior to Werld War II and there. 
for converted such plant to munitions to aid and abet the Germans in their war 


effort, still owns and controls his plants which have perhaps been reconverted FEBR 
into a dye or fertilizer outfit.”’ 
The type of money or property mentioned in that quctation from the committe 
report has not been confiscated, although property which was earned in the United 
States and remained in this country throughout the war has been vested and thy 
use of it denied to persons far less responsible fer the catastrophies of war tha 
those who own property in Germany which actively contributed to the conduct of Mr 


the war effort 

It should be pointed out that this property was seized after the hosti.ities wit 
Germany had ceased and it cannct be said that it played any part in the further- 
ance of the German war effort. The action of the United States in vesting t 
property and in returning German assets of the type menti ned ear.ier, is com- 
pletely inconsistent and it is the view of the eommittee that this property s! { 
be returned to its rightful owner. The committee therefore recommends favorab\ 
consideration of this legislation 


T 
H. 
dete 
Cou 
the 
that 
TI 
St 
the { 


That 
of th 
limit 
near, 
Com 
of de 
of ls 
pring 
and} 
and 


194§ 


miss 
amo 
asse 
lue 
suit 
taxeé 

lay: 











23n CONGRESS l HOUSE OF REPRESENTATIVES ' Report 
od Seasiqn. j No. 1241 


— —— 





its hae 
BOARD OF COUNTY COMMISSIONERS OF SEDGWICK 
COUNTY, KANS. 


Fepruary 25, 1954.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


\ir. Burpick, from the Committee on the Judiciary, submitted 
the following 


REPORT 
[To accompany H. R. 5183 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 5183) to confer jurisdiction on the Court of Claims to hear, 
determine, and render judgment upon a certain claim of the Board of 
County Commissioners of Sedgwick County, Kans., having considered 
the same, reports favorably thereon with amendment and recommends 
that the bill do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and substitute in lieu thereof 
the following: 


That jurisdiction be, and the same is hereby, conferred upon the Court of Claims 
of the United States, notwithstanding any law, prior determination, statute of 
imitations, release, or prior acceptance of judgment of partial allowance, to 
hear, determine, and render judgment upon the claim of the Board of County 
Commissioners of Sedgwick County, Kansas, against the United States on account 
of delinquent real estate taxes for the tax year 1947, assessed against three tracts 
of land in sections 11 and 14 of township 28 south, range 1 east, of the sixth 
principal meridian, in Sedgwick County, Kansas, constituting the aircraft factory 
and grounds, owned of record in such year by the Reconstruction Finance Corporation 
and leased to the Boeing Airplane Company and deeded on or about February 25, 
1948, by the Reconstruction Finance Corporation to the United States subject 
to unpaid taxes for the year 1947. Such court shall determine the amount 
of said taxes and shall render judgment in favor of said Board of County Com- 
missioners of Sedgwick County, Kansas, and against the United States for the 
amount of any such taxes which such court may find and adjudge to have been 
assessed in the manner provided by law against such real estate and remaining 
lue and unpaid. Provided, That nothing herein shall be construed as authorizing 
suit or judgment for interest, penalties or charges on or in connection with said 
taxes. The court shall have such jurisdiction if suit is instituted within sixty 
lays after the enactment of this Act. 
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The purpose of the proposed legislation is to confer jurisdiction upoy Upol 
the Court of Claims of the United States, notwithstanding any Jay vas no 
prior determination, statute of limitations, release, or prior acceptan Only 
of judgment or partial allowance, to hear, determine, and render judg. made | 
ment upon the claim of the Board of County Commissioners of Sedy- ions 0 
wick County, Kans., against the United States, on account of de- asked 
linquent real-estate taxes for the year 1947, assessed against thr This, V 
tracts of land in Sedgwick County, constituting the aircraft facto stood 1 
of the Boeing Aircraft Corp. the ta 

144, 
STATEMENT OF FACTS (nd 
re co 
in the years 1944, 1945, 1946, and 1947, to February 25, 1948, t¢] the at 
ownership of record of said lands was in the Defense Plant Corpora. onl 
tion and the Reconstruction Finance Corporation. These lands wer The c 


deeded to the United States on February 25, 1948, by the Reconstrwe- 
tion Finance Corporation, subject to the unpaid taxes for the 4 years hil] 
mentioned above. a 

Under this jurisdictional authority the Court of Claims is authorize 
to fix the amount of the taxes due, penalties, ete., and render judgment 
in favor of said board of county commissioners in excess of $249,355.62 
the amount of the judgment heretofore rendered on July 15, 1952, by Hon. 
said court. 

In other words, the Court of Claims did not find for the petitioners 
for any tax during the year 1947, and this bill is concerned only with 
that vear. The Court of Claims says that when the War Assets 
Administration accepted custody of this property on April 16, 1947, 
that the property was not taxable after a corporation or agency of Phe 
the Government assumed control. Quite a lengthy argument is mad 7 
on the theory that merely assuming control over this property stopped taxes. 4 
the tax. We do not feel that this point is material. nd in 

The committee obtained a copy of the deed where the Reconstruc- for de 
tion Finance Corporation deeded this property to the United States patel 
on the 25th day of February 1948, and in this deed itself appears the The 
following written clause: 

Subject to easements, restrictions, licenses and agreements of record, and 
subject to existing commitments, agreements and leases made by the Recon- 
struction Finance Corporation or War Assets Administration, and also subject Pore 
to unpaid taxes for the years 1944, 1945, 1946 and 1947. 


It would appear to the committee that this clause in the deed is f $24 
controlling in this case. Having accepted and filed the deed the ‘Sedo 
United States fully agreed to that clause and knew and understood howe 
that the Government would be required to pay that tax. It is States 
doubtful if the Court of Claims had the actual deed before it, because custo 
no statement referring to this particular clause can be found in the pty: 
opinion. ; accep 

That would seem to settle the case, but there is accumulative date, 
evidence to add to this. Under the laws of Kansas, where this Th 
property is located, those who do not want property taxed during aoe 
any year must file an application before the State Commission of day ¢ 
Revenue and Taxation of the State of Kansas. The Government to th 
filed this application, and as to taxes to be relieved from, the petition : i” 
reads: prop 


That the property be not entered on the tax rolls for the year 1948. for tl 
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pon this application the same was approved and the property 
as not entered on the tax rolls for the year 1948. 
Only the year 1947 is involved. If the Government, at the time it 
le this application, had not intended to be bound by the condi- 
‘ions of the deed covering the year 1947, it would undoubtedly have 
-ed to be relieved from this tax. But no such relief was asked. 
his. we think, makes it abundantly clear that the Government under- 
vod right along that after receiving the deed it was intended to pay 
tax for 1947. The Government did not even pay the tax for 
1944, 1945, and 1946 until the Court of Claims found against it. 
nder all the circumstances and positive evidence in this case we 
re compelled to favor the passage of this bill as amended, and on 
juestion of interest much can be said about agencies of the Govern- 
nt being taxed with interest penalties the same as anyone else. 
courts so hold, but inasmuch as it has been the policy of this 
nittee to not allow interest, we recommend passage of the amended 
vithout the attachment of interest. 


LuUCTION FINANCE CORPO! 
Washington, Sept 
vcEY W. ReEeEp, 
man. Com? 

House of Rep : ( 

rR Mr. Reep: Your letter dated a 5, 1953, requested an expression of 

s regarding H. R. 5183, al to confer jurisdiction on t urt of Claims 

* determine, and render juds it upon a certain claim of the Board of 
f ee 


( ommuissioner 


~ d rwict 


bill would confer jurisdiction on the rt of Claims hear, determine, 
nder judgment upon a claim of t] 1 of unt ommissioners cf 
County, ans., against ft i tat for uent real-estate 
aid taxes 
aches 

taxes, « the period to 1 25th dav of February | 
judgment “for that portion of the amount s ‘termined w 
of the judgment in the amount of $249,355.62 heretofore rendered 


f Kansas 
948” and 
hich is in 


real estate in qui stion con prise Plancor 139 of Defense Plant ¢ orpora- 
1 ( 


1 wartime subsidiary of RI was leased to the Boeing Airplane Co 
r about February 25, 1948, the property was deeded by this Corporation 
successor to Defense Plant Corporation) to the United States. Originally 

sunty’s claim for unpaid taxes for the years in question was in the amount 
509,280.70. Pursuant to Publie Law No. 5, 82d Congress, which conferred 
<diction, the United States Court of Claims rendered judgmenrtt for the amount 
$249,355.62, that having been found by the court to represent taxes lawfully 
ssed for the years 194 1945, and 1946. See Board of County Com’rs of 


t, 
edgwick County, Kansas v. United States, (105 F. Supp. 995 The court, 
le f 
e 


iowever, found that the Planecor 139 property became property of the United 
States on April 16, 1947, the date on which War Assets Administration accepted 
custody and accountability for the property. There was no 1947 tax due prior 

April 16, 1947. The court further held that since no tax for 1947 had become 
due prior to April 16, 1947, and since the property became tax exempt upon 
acceptance of custody and accountability by War Assets Administration on that 
date, the property was not taxable for the year 1947. 

The bill apparently is designed to authorize the rendering of a judgment for 
taxes during the period from April 16, 1947, the date on which War Assets Ad- 
ministration accepted custody and accountability of the property, to the 25th 
day of February 1948, when the property was quitelaimed by this Corporation 
to the United States. 

During this period the property was under the control and jurisdiction of War 
Assets Administration and, since this Corporation did not have custody of the 
property nor any responsibility for the payment of such expenses, the bill provides 
for the rendering of judgment against the United States rather than this corpora- 
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tion. Accordingly, if the bill is enacted, any judgment rendered would not | 
payable by this corporation. 

The attention of your committee is invited, however, to a question of ¢} 
advisability of subjecting this property to taxation during the period that it wa 
owned by the United States. This may set a precedent, the magnitude anj 
ramifications of which we are not in a position to assess. 

Also, in my opinion the provision requiring payment of interest at the rate 
prescribed for delinquent taxes is unwise. In view of the decision by the Unit 
States Court of Claims that the property was not legally taxable during the period 
in question, there is obviously no delinquency involved and it therefore see; 


inequitable to require payment of interest at the delinquent rate. Far n 
important, however, is the question whether such a requirement is legally proyx 
for some courts have held that interest in excess of the rate usually charg 
constitutes a penalty and that the Federal Government is not obligated to pa 
penalty for failure to pay taxes on or before the due date. 
We are advised the Bureau of the Budget has no objection to the submis; 
of this report. 
Sincerely, 
K. R. Cravens, Administrator 


SUPPLEMENTAL STATEMENT OF Boarp or County CoMMISSIONERS REGARD! 
H. R. 5183, a Britt To Conrer Jurispicrion ON THE Court or CLAIms 1 
Hear, DETERMINE, AND RENDER JUDGMENT Upon a CerTaAIN CLAIM OF TH 
Boarp or Country CoMMISSIONERS OF SEDGwicK Counry, Kans. 


With respect to the views expressed by the Attorney General in his September 
24, 1953, letter to Hon. Chauncey W. Reed, chairman, Committee.on the Judiciar 
we have this to say: 

The Court of Claims may not have committed reversible error in denying 
recovery of the 1947 tax, on the case as presented, but the end result can hard! 
be said to have been within the spirit and intent of the RFC Act with respect 
taxation of its real property; nor, indeed, the act under which jurisdiction was 
conferred. 

In submitting the claim to the Congress as set forth in H. R. 5183, we feel wi 
are presenting a moral claim of the highest quality, the fate of which will rest 
entirely with the Congress. 

War Assets Administration, duly authorized agent of the United States, partici- 
pated in making the tax record in regard to the 1947 tsx, upon which our claim 
is based, as follows: 

1) Made no claim, served no notice, nor took any action to question t! 
1947 tax. 

(2) Caused the property to be deeded to the United States subject to 
1947 tax as well as for the 3 preceding years. 

(3) Sought and obtained exemption before the State commission of revenue 
and taxation for 1948 and succeeding years. 

(4) Presented no claim to that commission nor to any other official for exemp- 
tion for any year prior to 1948. 

(5) Made no claim to any tax official or body for relief from interest on the 
delinquent taxes. 

(6) Having an extremely wide scope of authority over surplus property, its 
management and disposition and the terms and conditions as well as the con- 
sideration therefor, it elected to ratify the taxes laid against this property for 
those years when RFC had the record title. 

(7) Regulations issued for the operation of WAA clearly recognized continued 
taxability of surplus real property after acceptance by WAA. Section 8305.9 (c 
page 2141, United States Code Congressional Service, 8lst Congress, 1st session, 
1¢47, provided: 

“Section 8305.9 (ce) Taxes and other obligations.—Taxes, rents and insurance 
premiums for a certain period which is partially prior and partially subsequent to 
the date on which the declaration of surplus is filed shall be prorated between 
the owning agency and the disposing agency as of the date of the filing of an 
acceptable declaration. The agency paying the taxes, rents, and insurance 
premiums for such period shall be reimbursed by the other agency for that portion 
of such disbursements properly allocable to the other agency under such proration. 
Rents or other income received for any such period shall be prorated in like manner. 
The disposal agency shall be responsible for reimbursing the owning ageacy for 
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ayment of taxes covering any taxable period commencing after the filing of the 
acct table declaration.’ 

The declaration of surplus covering this property was filed by RFC in 1946 
and accepted by WAA on April 16, 1947. 

The acceptance of this real property by WAA was not considered by the parties, 
nor intended by the law, as affecting any vested rights, but as an iatermediary 
transaction wherein the primary function of WAA was to find a suitable transferee 
to whom the property could be deeded without disturbing or otherwise adverselv 
ufecting the rights, vested or otherwise, of innocent third parties not participating 
in the transaction. 

[he general purpose of the law under which WAA functioned embraced a 
magnanimous purpose of the Government to so dispose of s a lus property as to 
aid, among others, State and local governments, to the point, in proper circum- 
stances, of actual donations of valuable surplus properties. It seems somewhat 
necongruous that a technical and legalistic attitude should arise from any source 

hamper the orderly operation of State and local tax laws, under the circum- 

nees prevailing in this case. 
i WAA possessing such a wide range of authority, it is suggested that legisla- 
accepting liability for the 1947 taxes and statutory interest for the delinquent 
rs, should encounter little, if any, opposition from either a legal or moral 
dpoint. 
all of these matters WAA was well within the scope of its authority as the 
rent of the United States 
Since the RFC Act made real estate of the RFC subject to all local tax laws, 
hen taxes on RFC real estate became delinquent, interest accrued in accord- 
vith the mates tax laws the same as against delinquent taxes on property 
ed by private individuals or corporations. There has been no adjudication 
vy kind scnaittind the interest. The proposed bill would include interest 
ebruary 25, 1948, the date on which the property was deeded, subject to 
quent taxes, to the United States by the RFC. sage private individuals or 
orations owning real estate in Kansas would, in like circumstances, be liable 
iterest, real estate of the RFC in Kansas was liable » for sim interest, 

se otherwise this property would not be taxed “to the same extent according 

“value as other real property is taxe 

he Supreme Court of the United States has held that a Government-owned 

poration is subject to the payment of interest in the absence of statutory 

sions to the contrary, notwithstanding the general rule that the United 
is not liable for interest except where statute or contract expressly so 
i@sS 

the case of National Home for Disabled Volunteer Soldiers v. Parrish (229 

. 494: 1. ed. 1296; Anno. 73 L. ed. 172) the Court said in the headnotes 

page 494: 

The exemption of the United States from payment of interest on claims in 

absence of authorized engagement to pay it does not extend to subordinate 
governmental agencies. 

While no rule is now laid down for all governmental agencies, this Court holds 
that the national home organized under statute now section 4825, Revised St statutes, 
is not exempt from payment of interest. 194 Federal Reports 940 aff rmed.” 

From the body of the opinion at page 496 may be found this comment: 

“Tt is quite true that the United States cannot be subjected to the payment of 
interest unless there be an authorized engagement to pay it or a statute permitting 
its recovery. Angarica v. Bayard (127 U. S. 251, 260); United States v. Nort/ 
Carolina (136 U. S. 211, 216). But this exemption has never as yet been applied 
to subordinate governmental agencies. On the contrary, in suits against collec- 
tors to recover moneys illegally exacted as taxes and paid under protest the 
settled rule is, that interest is recoverable without any statute to that effect, and 
this although the judgment is not to be as b BY the collector but directly from the 
treasury. Erskine v. Van Arsdale (15 Wall. ; Redfield v. Barte's (139 U. 8.694).” 

In this instance there not only was an wdiaien d engagement to pay interest 
(by virtue of the real property being subject to taxation to the same extent 
according to value as other real property is taxed), but also, the payment of 
interest would seem to be a valid obligation on the basis set forth in the last above- 
cited decision with respect ‘‘subordinate governmental agencies.”’ 


+} 


Boarp oF County COMMISSIONERS 
oF Sepewick County, KAns., 
By CuaupE I. Depew. 
Lewis A. Hasry. 
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Hon. CHAUNCE! 
Cha rman 
Hous 

Dear Mr. ( 
Department « 
the Court of 


COUNTY COMMISSIONERS OF SEDGWICK COUNTY, KANS. 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTORNEY GENERAL, 
Washington, September 24, 195 
y W. REED, 
Committee on the Judiciary, 
e of Representatives, Washington, D. C. 
‘HAIRMAN: This is in response to your request for the viev 
f Justice concerning the bill (H. R. 5183) to confer jurisdict 
Claims to hear, determine, and render judgment upon a 


claim of the Board of County Commissioners of Sedgwick County, Kans 


The bill wou 


and render ju 
Sedgw ick Cor 
taxes for the 
three tracts of 
ration and tl 
Airplat e Co. § 
Finance Cx rpe« 
previously me 
shall ce ermin 
seril ed bv the 
day of Februsg 
against the | 
is in excess of 
by the Court « 
must be filed vy 

The judgme 
Commissioners 


ld confer jurisdiction on the Court of Claims to hear, deter 


dgment upon a claim of the Board of County Commissi 


inty, Kans., against the United States for delinquent real 


tax years 1944, 1945, 1946, and 1947, assessed and levied 
land which were owned in such years by the Defense Plant ‘ 
e Reconstruction Finance Corporation and leased to the B 
und deeded on or about February 25, 1948, by the Reconstr 
ration to the United States, subject to unpaid taxes for thi 
ntioned. The bill would further provide that the Court of ( 
e the amount of such taxes and interest thereon at the rat 
laws of Kansas for delinquent taxes, during the period to tl 
iry 1948, and ull render judgment in favor of such boar 
nited States for that portion of the amount so determined 
the judgment in the amount of $249,355.62, heretofore ret 
f Claims on July 15, 1952. The bill would also provide tha 
vithin 60 days after its enactment. 

nt referred to in the bill was rendered in the case of Board of ( 


ol Sedgwick Cour ly v. United States (105 KF Supp 995. Ct. Cl. 19 
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which was instituted pursuant to a special jurisdictional act, Public Law 


82d Congress. 

Corporation, ¢ 

ration. Short 
| 


type airplanes 


The property involved was acquired in 1942 by the Defense | 
a wholly owned subsidiary of the Reconstruction Finance ‘ 
ly after its acquisition a plant for the manufacture of B—29 bo 
was constructed on the premises, and the property leased t 


Boeing Airplane Co. The Defense Plant Corporation was liquidated on Ju 


1945, and the } 
of the Corpor: 
pursuant to tl 
declared the p 


765). Acting 


roperty in question, together with other assets, rights, and lial 
ition were transferred to the Reconstruction Finance Corpor: 
e act of June 30, 1945. The Reconstruction Finance Corpora 
roperty surplus under the Surplus Property Act of 1944 (58 + 
under the same act the War Assets Administration a 


responsibility and authority for the property on Apri) 16, 1947. The court 


that, under th 
with reference 


e laws of the United States, the State of Kansas, and part 
to Public Law No. 5, 82d Congress, the property was lawf 


assessed by Sedgwick County for the years 1944, 1945, and 1946, whi 


amounted to $ 
tion became p 
Assets Admini 
was further he 
and since the 


249,355.62 The court, however, found that the property i 
roperty of the United States on April 16, 1947, the date the VW 
stration accepted custody and accountability for the propert 
ld that since no tax for 1947 had become due prior to April 16, 
property became tax exempt upon acceptance of custody and 


countability by the War Assets Administration on that date, the property was 


taxable for the 


The bill wo 
claimant, irres 
thereto. Ther 
amount cf the 
of taxes for tl 
the vear 1947, 
Court of Clair 
No. 9 

“For the ta 
tax vear 1946, 


Under this bill, the court would be required to give judgment for the 1947 ta 


vear 1947, 
uld appear to direct the court to enter judgment in favor of 
pective of the legality of the claim or of the Government’s dei 


re would seem to be no justiciable issue involved inasmuch a 


» judgment of the Court of Claims covering the principal amouw 


e vears 1944, 1945, and 1946, the amount of the taxes assessed 
and the rate of interest are all known. In its findings of fact 1 
ns set forth the principal amount of the taxes as follows (find 


x vear 1944, $33,505.72: for the tax vear 1945, $42,020.81; for 1 
$173,829.09; for the tax year 1947, $259,925.09.” 


of $259,925.08 with interest thereon, for interest on the sum of $33,505.72 


1944 tax), for 
on the sum of 
of the judgme 


interest on the sum of $42,020.81 (the 1945 tax) and for interest 
$173,829.09 (the 1946 tax). Thus, the calculation of the amount 


ent the Court of Claims would be required to render, under 


provisions of this bill, would appear to be an accounting rather than a judi 
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nd if Congress sees fit 


it would seem that 


to 


such 
of the amount 


laimant thus has already had its day i 

{ years involved, and the Department of Jus 
irt of Claims should be asked to read} idicate the 
States should be put to the expense of relitigating the questions. Nor 
the board be given the right to retry 


h regard to the taxes 
is aware of no reason why 


* Same issues, OI 


its claim for taxes for the 


for f » vear 1947 
has already been denied by the Court of Claims 
e bill, it should be observed, 


would establis! 
ing the court 
f 


h an undesirable precedent in 
to enter judgment for interest. The statutory waiver of 
rom State and local taxatior I I 


with respect to property of the 
struction Finance Corporation makes no refert 


\ 


nce 


I t and penalties 
as never regarded by that Corporation as authority for the payment of 

and penalties. See U.S. v. Nelson (91 F. Supp. 557 D. Ill. 1949)) 
ile has been long established that in the absence of fic and express 
ory or contractual provision interest does not ru 
ernment. Smythe v. United States (302 U.S 

329 U.S. 599, 605 U 


ng that interest. be 


329, 353); Albr tv. Unitec 
nited States v. N. Y. Rayon Co. (3: J By 
included in the J idgment, the Ss claimant 
liscriminates against ot! 


her indi been permitted 
terest upon their claims 


bill favors tl 
viduals who have not oO re- 
The Department of Justice recommends against enactment of the b 
The Bureau of the Budget has advised this o 


mn to the submission of this report. 
Sincerely, 


1] 
li. 


fice that there would be no objec- 


Wituram P. R 


LOGERS 


Deputy Attorney General. 
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2 STATE, JUSTICE, AND COMMERCE APPROPRIATIONS, 1955 


SUMMARY OF THE BILL 
lhe following table summarizes the amounts recommended in the 


bill in comparison with the corresponding budget estimates and 1954 
appropriations: 


Bill compared wit 











| 
no cee Recom- Ra a 
Department or Agency ——— | wa s, mended in | | 
ref _ bill for 1955 | 1954 appro- 1955 esti. 
priation mates 
. jos _ —|———__—- siniieoetiaia 

State Department $122, 543, 676 | $116, 191, 960 | $108, 410,000 | —$14, 133, 676 —$7, 781. % 
Justice Department- 178, 880, 000 , 000 | 176, 542, 000 | — 2, 338, 000 —1, 190, Oo 
Commerce Department 940, 241, 925 | 000 | 786, 222, 000 | —154, 019,925 | —144, 775, on 

United States Information | | | 
Agency i ae 83, 417, 000 | 89, 000, 000 | 75, 814, 000 —7, 603, 000 — 13, 186, 0 


ekeces _..--------]1, 325, 082, 601 | 1, 313, 920, 960 |" 146, 988, 000 | 178, 094, 601 | —166, 932, 94 
| 


As set forth in the table above, the total of the regular annual 
appropriations carried in this bill for the Departments of State, Jus- 
tice, and Commerce and the United States Information Agency is 
$1,146,988,000. The amount recommended in the bill is $178,094 601 
below the amount appropriated for the current fiscal year. The re- 
ductions in the budget estimates total $166,932,960. The committee 
wishes to point out, however, that it does not claim savings of the 
entire amount of the reduction below the budget estimates, the 
reasons for which will be set forth in the discussion which follows. 


TITLE I—DEPARTMENT OF STATE 


A total of $108,410,000 is included in the bill for the Department of 
State. This is a reduction of $7,781,960 in the budget estimates and 
is $14,133,676 below the amount appropriated for the present fiscal 
year. The action of the committee with respect to each item of 
appropriation is explained herewith: 


SALARIES AND EXPENSES 


There is included in the bill $62,500,000 for this item, a reduction 
of $1,200,000 in the budget estimate and $3,100,000 below the amount 
appropriated for the current fiscal year. However, when the com- 
parative transfers, reduction in force costs, and other non-recurring 
items are taken into consideration the amount recommended for fiscal 
year 1955 is approximately $393,000 less than the amount available 
for the present fiscal year. 

The committee has made a 5 percent reduction in the amount 
requested for printing and binding based upon an announcement of 
the Government Printing Office that effective February 1, 1954, there 
would be a 5 percent reduction in its charges to Government Agencies. 

No funds are recommended for either the compilation or printing 
of the Foreign Relations volumes. ‘This represents a reduction of 
$112,000 in printing and reproduction and $115,280 in personnel costs 

The total requested for travel was $5,097,506. The committee 
recognizes that a large portion of this is for the home leave and transfer 
program which is an important feature of the Foreign Service opera- 
tions. The committee feels that further economies can be made in 
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this item and that under no circumstances should it exceed $5,000,000 
during fiscal year 1955. 

For “transportation of things’ the committee recommends a 
maximum of $2,300,000 which is a reduction of $146,103 below the 
budget estimate. The Department reported that a substantial 
reduction had been made in the allowance on the weight of personal 
effects which Foreign Service personnel can ship at government 
expense. Some of the allowances still appear overly generous and 
in need of further reduction. In those instances where furnished 
living quarters are provided to the employee, the allowance on personal 
effects should be correspondingly reduced. 

It is recommended that a thorough study be made of the ‘Economic 
offices’ to determine the necessity of each and to make certain that no 
duplication exists with the functions of the De :partment of Commerce 
or other government agencies 

The committee is concerned with the deplorable condition reported 
to the committee pertaining to language deficiencies of the employees 
in certain overseas posts and expects the Department to take the 
necessary steps to correct this situation immediately. The request 
for 1955 for the training program is $1,500,663 which is an increase 
of $785,824 over current year funds. The committee questions the 
need for such a large increase and feels that the necessary training can 
be accomplished for considerable less than the requested amount. 

The Department is requested to examine very carefully requests 
for reports of all types from the Foreign Service, originating not only 
in the Department of State, but in other Departments of Government. 
Members of this committee have been advised by responsible people 


serving overseas that many of the requests for reports and information 
are unnecessary, wasteful, and unproductive. 

The committee recommends that not less than $8,000,000 of the 
total amount in the bill for ‘Salaries and expenses”’ shall, if possible, 
be used to purchase foreign currencies or credits owed to or owned by 
the Treasury of the United States. 


REPRESENTATION ALLOWANCES 


The bill includes $450,000 for representation allowances as author- 
ized by section 901 (3) of the Foreign Service Act of 1946. This is a 
reduction of $50,000 below the budget estimate and a like amount 
below the appropriation for the current fiscal year. This appropria- 
tion is for the purpose of reimbursing officers of the Foreign Service 
for expenses incurred at their post of duty for such items as enter- 
tainment offered on American holidays or on occasions of visits by 
prominent citizens or American vessels or aircraft; entertainment 
necessary in the conduct of official duties; and purchase of flowers, 
wreaths, and similar tokens for presentation in accordance with local 
custom on appropriate ovcasions. 


ACQUISITION OF BUILDINGS ABROAD 


The committee recommends $2,750,000 for this item, a reduction 
of $50,000 in the budget estimate. The committee recommends a 
provision requiring that not less than $2,400,000 of the amount 
allowed be used to purchase foreign currencies or credits owed to or 
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owned by the Treasury of the United States. In addition to 
amount recommended in the bill, the estimated unobligated balan 
as of June 30, 1954, is $2,760,000, and anticipated reimburset ment 
available amount to $500,000, making a total of $6,010,000 avail; ib| 
for the acquisition, construction, repair and maintenance of off 
buildings and living quarters abroad. 


EMERGENCIES IN THE DIPLOMATIC AND CONSULAR SERVIC! 


The bill includes $1,000,000, the budget estimate, for expense 
necessary to enable the Secretary of State to meet unforeseen emer. 
gencies arising in the Diplomatic and Consular Service and for relj 
and repatriation loans to United States citizens stranded abroa 
The amount allowed is the same as that for the current fiscal ye: 


CONTRIBUTIONS TO INTERNATIONAL ORGANIZATIONS 


There is included in the bill $28,250,000 to meet the annual obliga. 
tions of membership in international multilateral organizations, 
suant to treaties, conventions, or specific Acts of Congress, Thes 
organizations include the United Nations and seven of its specialize 
agencies, the Pan American Union of the Organization of Ameri 
States, and six other inter-American organizations and eleven othe 
international organizations in which it participates. The estima‘ 
for the Gorgas Memorial Institute has been transferred to the Publ 
Health Service and the estimates for the International Whaling Com- 
mission and the Northwest Atlantic Fisheries Commission have beer 
transferred from this appropriation to the new appropriation “Int 
national fisheries commissions 

The committee is pleased to note that our percentage of contributio 
to the United Nations has finally been reduced to 33% percent. The 
United States share for the current fiscal year was 35.12 percent. I: 
addition to the decrease in the percentage of contributions, the gross 
expenditure budget of the United Nations for fiscal year 1955 is ap- 
proximately $2,400,000 less than 1954. However, in some of 
specialized agencies the amount we are called upon to contribute is 
larger not because of any increase in our percentage of contributio: 
but because of an increase in the gross budget. This points up th 
situation to which this committee has called attention on sey 
previous oecasions, that our representatives to these organizations 
must not only strive to reduce the percentage of our contribution bu 
must take an active and aggressive part in holding down and redu 
the overall budgets of these organizations 

The amount allowed by the committee for this item is $1,364,787 
below the appropriation for the present fiscal year and is $71, 
below the budget estimate. 


MISSIONS TO INTERNATIONAL ORGANIZATIONS 


The committee recommends $1,050,000, a reduction of $23,000, in 
the budget estimate, for this item which provides for the following 


1. United States Mission to the United Nations. 
2. United States Mission to International Organizations, Resident in 
Geneva, 
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ted States Representatives to International Civil Aviation 
rganization. 
rican Group of the Interparliamentary Union. 
tional Commission of the Pan American Railway Congress. 
ited States Representative to the Council of the Organization of 
American States. 
proximately 80 percent of the total amount is for the United 
Mission to the United Nations. The amount allowed is 
below the appropriation for the current fiscal vear. The 
ittee is pleased to note that the functions of the Office of the 
States Counsellor on United Nations Educational, Scientific 
ultural Organization Affairs are being absorbed by the American 
bassv in Paris and therefore no request was made for that Office 


INTERNATIONAL CONTINGENCIES 


There is ineluded in the bill $1,000,000, the amount of the budget 
mate, and the same amount as provided in the current fiscal year 
this item. The purpose of this appropriation is to make funds 
available to the Secretary of State for financing United States partici- 
in international conferences, United States missions or special 
assignments, and participation in temporary international organiza- 
tions. The recommendation is only one-third of the amount appro- 
riated for this item five vears ago. 


INTERNATIONAL BOUNDARY AND WATER COMMISSION, UNITED STATES 
AND MEXICO 


"1 


The bill ineludes a total of $1,750,000 for this activity, a reduction 
f $280,000 in the budget satin ven and a decrease of $6,250,000 below 
the amount appropriated for the current fiscal year. This decrease 
is due to the fact that no additional funds are required for the con- 
struction of Faleon Dam. The committee was advised that this dam 
will be completed with the money previously appropri: ated 

Of the total amount recommended, $450,000 is for “Salaries and 
expenses,’’ $300,000 is for “Construction” and $1,000,000 is for 

‘Operation and maintenance.’ The amount allowed for “Salaries 
and expenses’’ is $30,000 below the budget estimate and $50,000 below 
the amount available during the current fiscal year. This reduction 
vas made on the basis that fewer employees would be required in this 
tem since construction of Faleon Dam is virtually completed. The 
$300,000 allowed for “Construction” will provide the same amount of 
money for the Upper Dam as is available during the present year. 
The increase of $100,000 over the current vear’s appropriation for 
‘Operation and maintenance”’ is due to the completion of Faleon Dam 
which will require operation and maintenane of the dam and power 
plant. 

No funds have been included for “Rio Grande emergency flood 
protection”’ since the testimony revealed that there is presently an 
inobligated balance of over $126,000 for this activity which remains 
available until expended. 
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AMERICAN SECTIONS, INTERNATIONAL COMMISSIONS 


The committee recommends $235,000 for this activity, a reductio; 
of $13,000 in the budget estimate. These funds are used to finany, 
the United States share of the expenses of the International Bound. 
ary Commission whose duty it is to see that the United States. 
Canadian boundary line is kept marked in accordance with existing 
treaties and the International Joint Commission which makes jp. 
vestigations and recommendations regarding water and _ othe; 
problems along the United States-Canadian boundary. 

Funds for international fisheries commissions which were previ. 
ously included herein have been transferred to a new appropriatio; 
title “International fisheries commissions.”’ 


INTERNATIONAL FISHERIES COMMISSIONS 


The bill includes $295,000 to finance the United States share of tly 
expenses of the International Pacific Halibut Commission, Interna. 
tional Pacific Salmon Fisheries Commission, Inter-American Tropica 
Tuna Commission, International Commission for the Northwest 
Atlantic Fisheries and the International Whaling Commission. This 
is & new appropriation item. However, provision was previously 
made for the same Commissions in other appropriation items. Th 
total recommended herein is the same as for the current fiscal year 
It represents a reduction of $30,000 in the budget estimate. Non 
of the reduction is to be applied to the request for the International Pe- 
cific Salmon Fisheries Commission. 


INTERNATIONAL EDUCATIONAL EXCHANGE ACTIVITIES 


The bill includes $9,000,000 for the international educational ex- 
change program. This is a reduction of $6,000,000 in the budget 
estimate and $5,965,000 below the amount appropriated for the 
current fiscal year. Of the amount allowed $7,560,166 shall be used 
to purchase foreign credits from the United States Treasury. The 
following table sets forth the country and amount of credits to be used 
during fiscal year 1955: 


1955 fiscal year | 19565 fiscal year 
Australia. ___- Lgusns $500, 000 | Netherlands _ te Sen a $250, 00 
Belgium-Luxembourg 150, 000} New Zealand. .__________ 115, 000 
Burma_. . < 200. UR | NORWAY 0. — nie wie wos. 250, 000 
Ceylon ee 111, CGO! Pakisten................ 250, 000 
Denmark 180, 000| Philippines. _.......____- 200, 000 
Finland bate 200 O66) Sweden...) ..wocui) oii. 44, 500 
France gate 1, 000, 000 | Thailand__._..__________ 120, 000 
Greece . 400, 000] Union of South Africa_ - _- 16, 666 
India : 383, 000} United Kingdom_______-__ 1, 000, 000 
Traq ‘ 140, 000 cieaciaee 
Italy : 1, 000, 000 | 7, 560, 16¢ 
Japan_____- ___ 1,000, 000] 


It is to be noted that in addition to the amount allowed in this item, 
funds are provided for exchange programs in the appropriations for 
“Government in Occupied Areas, Germany and Austria’, and the 
“Foreign Operations Administration’. As a result of Public Law 165 
of the 8ist Congress, the Finnish Educational Exchange Act, $284,600 
will be available for that program in 1955. Under Publie Laws 327 
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and 535 of the 8ist Congress and Public Law 165 of the 82d Congress, 
for the purpose of assistance to stranded Chinese and Korean scholars 
and students, $200,000 will be available in 1955. Under Public Law 48 
of the 82d Congress, The India Emergency Food Act of 1951, $318,008 
will also be available for that program. 


INTERNATIONAL CLAIMS COMMISSION 


The committee recommends $130,000 for the administrative ex- 
penses Of the International Claims Commission. The amount 
allowed is $14,950 less than the budget estimate and $90,000 below the 
amount appropriated for the current fiscal year. The amount recom- 
mended is based on the Commission winding up its affairs by Decem- 
ber 31, 1954 as required by the International Claims Settlement Act 
of 1949, as amended. 


TITLE II—DEPARTMENT OF JUSTICE 


The total amount recommended in the bill for the Department of 
Justice is $176,542,000, a reduction of $1,190,000 in the budget esti- 
mates and $2,338,000 below the amount appropriated for the present 
fiscal year. The action of the committee with respect to each of the 
appropriation items for the Department of Justice is explained 
herewith: 


LEGAL ACTIVITIES AND GENERAL ADMINISTRATION 


Salaries and expenses, general administration.—There is included in 
the bill $2,450,000, a reduction of $45,000 in the budget estimate and 
a like amount below the appropriation for the present fiscal year. This 
appropriation provides funds for the salaries and expenses of the 
Attorney General, Deputy Attorney General, Pardon Attorney, 
Board of Parole, Board of Immigration Appeals, Administrative 
Division, and the examination of judicial offices. No additional 
positions have been approved. 

Salaries and expenses, general legal activities —The committee recom- 
mends $9,450,000 for this item, a reduction of $40,000 in the budget 
estimate and a reduction of $710,000 below the appropriation for the 
present fiscal year. This item provides for the salaries and expenses 
of the Solicitor General, Tax Division, Criminal Division, Civil 
Division, Lands Division and the Office of Legal Counsel. The 
amount included in the bill will provide for an average employment of 
approximately 1,310 which is a reduction of 67 in average employment 
below the current year and 87 below that of fiscal year 1953. 

Antitrust Division, Salaries and Expenses.—The full amount of the 
budget estimate, $3,100,000 is allowed for the enforcement of antitrust 
and kindred laws. This amount is approximately the same as will 
actually be expended during the present fiscal year. The committee 
was advised that savings had been made in this item by eliminating 
one of the offices and absorbing the cost of the Attorney General’s 
Advisory Committee. The amount provided should be sufficient to 
a a vigorous enforcement program with respect to the antitrust 
aws. 
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United States attorneys and marshals—Salaries and expenses.—T)y 
sum of $14,000,000 is ineluded to provide for the necessary salaries 
and expenses of the Offices of the United States Attorneys an 
Marshals. This represents a reduction of $500,000 in the ‘budget 
estimate. The Committee has approved the change recommende 
by the Department in Section 202 of the general provisions wl! 
will remove the minimum compensation for assistant United States 
attorneys now in effect. The committee was advised that qualified 
people could be obtained for some of these positions for less than 1] 
present fixed minimum of $6,000. 

Fees and EL penses of untnesses. There is included in the ly 
¢1 200.000, the same amount as appropriated for the current fise: 
year, for the payment of fees and expenses of witnesses who appe: 
‘n behalf of the Government in all cases in which the United States 
is a party. Of this amount it Is estimated that approximat 
$1,075,000 will be for fact witnesses and $125,000 for expert witnesses 

Salaries and expenses, claims of persons of Japanese ancesiry 
There is included in the bill $200,000 for administration expenses 
necessary for payment of claims of persons of Japanese ancestry, 
pursuant to the Act of July 2, 1948. The committee was advised that 
as of July 1, 1953 there were 4,116 claims pending involving $70,895,162 
During the years 1951, 1952, and 1953 there were 19,346 claims paid 
totaling $21,598,578. The committee wishes to reiterate its position 
calling for expeditious adjudication in regard to the settlement of 
these claims. 


FEDERAL BUREAU OF INVESTIGATION 


The committee recommends $78,282,000, the full amount of th 
budget estimate, and an increase of $1,282,000 over the amount 
appropriated for the present fiscal year for this Bureau. This amount 
will permit the FBI to retain during the fiscal year 1955 the sam 
number of personnel as during the present year, and to obtain addi- 
tional necessary equipment. 

The committee was advised that the work of this Bureau, both in 
the criminal and internal security fields, has continued to increase 
The activities in the internal security field have greatly increased 
since it has been necessary for the FBI to increase its coverage of those 
organizations and individuals whose activities are such as to jeopardize 
the internal security of the country. The universal underground 
apparatus of the Communist Party and the threat of foreign inspired 
espionage networks have further increased this Bureau’s investigative 
work. The testimony before the committee reflects that as of Decem- 
ber 9. 1953 there were 96,042 pending investigative matters in the 
field. In 1952 the Bureau received 426,384 investigative matters, in 
1953 it received 470,735 and based upon current receipts there will 
be a further increase in fiscal years 1954 and 1955. 

Having full knowledge of the heavy increased responsibilities placed 
upon the FBI and confidence in the effectiveness of the organization 
the committee feels that the appropriation requested is necessary 
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IMMIGRATION AND NATURALIZATION SERVICE 


e bill includes $39,000,000 for the administration and enforcement 
laws relating to immigration, naturalization, and registration 
ens. The amount allowed is the full budget estimate but is 
$3,250,000 below the amount appropriated for the current fiscal vear. 
‘committee was advised that the decrease requested is based upon 
ducing authorized levels of employment by 8.6 percent and restrict- 
sts of custody and expulsion of aliens to about 66 percent of the 
ippropriation level. An examination of the proposed decreases 
ites that a decrease of 36 positions in the activity “patrol for 
ention and detection of illegal entry” is proposed. It is sug- 
ed that this reduction be made in “administration” since a 
luction of less than one-half of 1 percent was proposed in that 
ity. By applyiag the reduction in such a manner the border 
aa would remain at its present strength which is larger by 18 in 

ie average number of emplovees than fiscal vear 1953 
The committee was advised that during fiscal year 1953 entries at 
ports of entry into the United States reached a new peak of more 
than 118,000,000 compared with 107,000,000 the year before. There 
were admitted to the United States last vear 656,148 aliens consisting 
of 485,714 nonimmigrants entering for temporary periods and 170,434 
imitted for permanent residence. Expulsion of aliens totaled 905,226 
of which 19,845 were expelled under formal proceedings. 91,075 
persons were naturalized during 1953. The border patrol interrogated 
9,543,000 persons and apprehended 839,149 illegally entered aliens. 


FEDERAL PRISON SYSTEM 


Salaries and expenses, Rureau of Prisons.—The bill meludes 
$26.385.000. a reduction of $465,000 in the budget estimate but an 

crease of $1,000,000 over the amount appropriated for the current 
fiscal year, for this item which provides the funds for the custody, care 
and treatment of an estimated average inmate population of 18,700 
in Federal institutions during fiscal year 1955. It also provides for 
the maintenance and operation of the 25 regular institutions through- 
out the United States, and one camp in a standby status, maintenance 
and operation of the Federal jails in Alaska and support of prisoners 
in non-Federal jails in Alaska, medical services and general adminis- 
tration. The increase allowed over the amount appropriated for the 
current fiscal year is principally to care for an increase of over 900 in 
average inmate population, for special repairs and improvements, and 
increased costs. 

Support of United States prisoners.—For this item the committee 
recommends $2,475,000, the same amount as appropriated for the 
current fiscal year, but a reduction of $25,000 in the budget estimate. 
This appropriation provides for payments under contracts with State 
and local jails for the boarding of short-term Federal prisoners and 
neidental costs related thereto. 
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OFFICE OF ALIEN PROPERTY 


The committee recommends an authorization of $3,000,000, th, 
amount of the budget estimate, for the general administrative ex. 
penses of this office, which is payable out of funds vested in th, 
Attorney General. Although the amount recommended is $500,000 
above the authorization for the current fiscal year, it is $800,000 beloy 
the authorization for 1953. The committee has recommended this 
increase with the expectation that this office will proceed to get th, 
job done within a reasonable length of time. 

The following table furnished the committee sets forth the status of 
the various activities of the office: 

1. Management and liquidation.-Management of such alien enemy, 
properties as interests in business enterprises, real estate, securities 
life insurance, and tangible personal property is required until the dis- 
position of such property. 


| 
1953 actual | 1954 estimate | 1955 estimate 


Business enterprises— 


On hand, beginning of year : 50 36 | 33 
Received 2 10 | 8 
Liquidated 16 13 i 

Pending, end of year J ‘ 36 33 31 


Real and personal property— 


On hand, beginning of year. 2, 190 1, 881 1, 656 
Received _ _.-- a 122 75 | 75 
Liquidated . - ‘ , 431 300 | 400 

Pending, end of year 1, 881 1, 656 1, 331 

Patent management— Number managed 18, 607 16, 297 13, 722 


2. Administrative adjudication of claims.—-Claims against vested 


property subject to administrative adjudication stand as follows: 


on 
1953 actual | 1954 estimate 1955 estimate 


Claims— 
Pending, beginning of year_. 51, 678 49, 292 | 46, 942 
Received. __-- 1, 318 1, 000 | 450 
Closed __ 3, 704 3, 350 | 8, 315 
Pending, end of year. ‘ 49, 292 46, 942 | 39, 077 


3. Litigation.—Defense is provided in court proceedings brought 
against the Government for the return of vested property. 


! 
| 1953 actual 1954 estimate | 1955 estimate 


Cases— | | 
Pending, beginning of year ‘ 1, 431 1, 006 | 046 
Received. _..... dncinbé<s 362 365 365 
Closed 787 425 425 
Pending, end of year__._-_-_- ro : 4 1, 006 | 946 S86 
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TITLE II—DEPARTMENT OF COMMERCE 


The budget estimates for the Department of Commerce, including 

‘Salaries and expenses” and “Payments to air carriers,’ of the ¢ Civil 
Aeronautics Board total $930,997,000. The ae for these 
activities for fiscal ~~ 1954 total $940,241 92 The amount recom- 
mended in this bill is $786,222,000, a reduc se ‘of $144,775,000 in the 
budget estimates and $154,019,925 below the appropriations for the 
current fiscal year. The entire reduction is not claimed to be an 
ultimate saving. For example, in the case of the appropriation for 
the Federal Aid highways, in the event additional funds are needed, 
a supplemental will be required since these payments actually consti- 
tute the liquidation of prior contract authority previously granted by 
the Congress. In the case of the item “Payments to air carriers” 
the committee allowed only $23,000,000 of the $73,000,000 requested, 
pending a review of cases by the Civil Aeronautics Board pursuant to 
a recent Supreme Court decision. 


OFFICE OF THE SECRETARY 


The committee recommends $2,000,000 for ‘Salaries and expenses’ 
of this office, a reduction of $200,000 in the budget estimate. The 
amount appropriated for this item for the current fiscal year was 
$2,150,000 of which $400,000 was for terminal leave. In addition to 
the direct appropriation there was a comparative transfer from 

‘Salaries and expenses, Defense Production Activities’? of $271,000, 
asian the amount available for the current fiscal year, exclusive of 
terminal leave funds, $2,021,000. The amount provided in this bill 
is therefore actually $21,000 less than the comparable amount available 
for the current fiscal year. 


BUREAU OF THE CENSUS 


The total appropriation recommended for this Bureau is $6,200,000, 
a reduction of $4,300,000 in the budget estimates and $2,070,000 
below the amount appropriated for the present fiscal year. The bill 
includes $6,200,000 for ‘“‘Salaries and expenses’’ which provides for the 
collecting, computing, and publishing of current census statistics 
authorized by law and for general administration. ‘The requests for 
$3,500,000 for a sample census of agriculture and $650,000 for special 
surveys of manufacturers and other businesses were not approved. 


CIVIL AERONAUTICS ADMINISTRATION 


The total amount recommended in the bill for the Civil Aeronautics 
Administration is $103,750,000, a reduction of $135,000 in the budget 
estimate, and $35,035,000 below the appropriation for the present 
fiscal year. 

This committee has for several vears called attention to the fact 
that the Federal Government has been called upon to provide great 
sums of money for airway facilities and their operation without re- 
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imbursement from the aviation industry. The committee is pleased fo 
to note that the requests for 1955 are lower than the current 
appropriation, a situation which has not existed for many years. Thy 
committee was furnished a report entitled ‘‘A program of charges 

the use of the Federal Airways System,” prepared by the Departm 
of Commerce, which contains a description of the airways system, v 
annual cost, and possible methods of charging therefor. It is 

comer that copies of this report also be furnished by the Civil 

rutICS Administration Lo the proper legislative committees for 
james ‘ration. 

Salaries and ¢ LPENSES. The bill includes $96,450,000 for this it an 
the full amount of the budget estimate, but $8,550,000 below {| , 
amount appropriated for the current fiscal year. In view of the 
ings reflected in the budget estimate no further reductions have | 
recommended 

The requirements by activity as presented to the committee a 
follows: 

\ctivity: 

Operation of Federal airways $77, 745, 0 
Aviation safety : 10, 300. Of 
\irport development 250, 
Creneral counsel 321, 000 
\viation informatior Z } 175. 000 nie 
Operation of aircraft 1, 900, 000 ] 
Executive direction cote 381, 000 
Staff and administrative services 4, 144, OF sub 
Interfunctional 1, 234, 0 Pla 


Total _ - ‘ A 96, 450, 00t 


Establishment of air-narigation facilities. —There is included in thi n 
bill $5,000,000, the budget estimate for this item, which is comprised pro 
of $3,707,800 for air navigation, electronic and visual facilities, $86,000 stl 
for intermediate landing fields, $880,600 for air traffic control towers | 
and centers, $159,100 for aeronautical communications stations and sul 
$166,500 for emergency repairs and replacement of facilities damaged for 
by fire, flood or storm. vi0 

Technical development and evaluation.—-The committee recommends Th 
$700,000, the budget estimate, which is a reduction of $50,000 fron fig 
the appropriation for the present fiscal year. The technical develop- 
ment and evaluation center conducts programs for the technical 
development and evaluation of new ideas, devices and techniques 
designed to improve the safety, relis bility, and regularity of flight 
operations under all weather conditions. The funds recommended 
allow the developmental projects to continue during fiscal 1955 
a mi oPEnomately the 1954 level, with adjustments due to variations 
in project requirements. 

Hin airports, mainte NUANCE and Ope ration. The bill includes 
$550,000 for maintenance and operation of airport facilities at Anchor- TI 
age and Fairbanks, Alaska. The amount allowed is a reduction of 


$100,000 in the budget estimate and is an increase of $50,000 over se 
the amount appropriated for the present fiscal yea ade 

Air navigation development. The bill ast $1. 050,000 for the m 
planning and developing of a national system of aids to air navigation tl 
and air traffic control common to military and civil air navigation * 


The amount for research and development is $1,000,000, the same as 
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the current fiscal year. The request of $85,000 for administra- 
was reduced to $50,000. The committee was advised that a 
charter has been signed for the Air Navigation Development 
rd which would allow more efficient operation. It also provides 
inding to be shared between the Departments of Commerce and 


CIVIL AERONAUTICS BOARD 


aries and expenses. The committee recommends $3,777,000, the 
ret estimate for this Board. The apy ropriation for the present 
fiscal vear was $3,750,000 However, to that must be added $27,000 
h was transferred to Civil Aeronautics Board under Reorgani- 
m Plan No. 10 from the Post Office Department for the handling 
subsidy payments. The committee recognizes that Federal 
nditures are substantially affected by actions of this Board. It 
is made no reduction in the request for the coming vear and expects 
t the Board will give prompt and serious consideration to ways and 
ins of reducing the cost to the Government repre sented by mail 
nents to carriers in total as well as for subsidy. In view of the 
nt Supreme Court decisions requiring that excess @arnings irom 
estic operations of an international carrier be off gainst the 
national subsidy rate, the Board will be req lired LO pl ympthy 
iew all eases which contain this clement 
I 


sel ay 


+} 


Payments to air carriers —Formal separation of the service and 


ibsidy components of air mail pay was effected by Reorganization 
lan No. 10 which became law August 1, 1953. Under that Plan, 
{fective October ¥ 1953, the Postmaster General IS responsible for 
vyment of service mail pay at rates established by the Civil Aero- 
tics Board and the Board is responsible for payment, out of ap 
ropriations made for these purposes, of the subsidy element. The 
sidy payment is therefore now a part of this bill. 
lt is estimated by the Board that $80,252,000 will accrue to the 
sidy carriers during the fiscal year 1955. The comparable figure 
wr the present fiscal year is $80,655,000. These funds were pre- 
ously carried in the Post Office Department Appropriation Act. 
following table gives a breakdown of the 1954 and 1955 subsidy 
ires: 


1, 000 $3, 566, 006 
OOF 23, S41, 000 
000 | 2, 563, 000 
s and territorial 43 rt MO), 282, OOK 


i st). f ( 80, 252, 000 


The budget request for 1955, however, is $73,000,000 since the pro- 
posed appropriation language places this account on an actual ex- 
penditure basis and the Board estimated actual payments to carriers 
during the fiscal year 1955 at that amount. However, actual pay- 
ments by the Board from October 1, 1953 through December 31, 1953 
totaled $12,643,055 according to information given the committee 
by the Board. 
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Since the completion of the hearings by this committee the Suprem; 
Court in unanimous decisions reversed certain methods used by the 
Civil Aeronautics Board in the computation of subsidies. 

The Supreme Court decision in cases Nos. 222 and 223, Octobe 
term, 1953, stated: 

The standard is ‘‘the need of each such air carrier.’’ The ‘‘need”’ of the carrie; 
is measured by the entirety of its operations, not by the losses of one division o 
department. The measure of ‘‘the need” is an amount of compensation necessary 
to carry the mail and “together with all other revenue of the air carrier” adequat 
for maintenance and development. And the Act defines “air carrier’ as “an, 
citizen of the United States who undertakes * * * to engage in air transporta. 
tion * * *’ §1 (2). Thus the wording of the Act precludes measuring “th 
need”’ of the carrier by any other unit than the carrier as an entity. 

As we read the Act, Congress has established a special formula for the fixing, 
of a subsidy rate. While the rate may be for a class of service, the return in for 
of a subsidy must be computed with reference to the entire operations of thy 
carrier. [The requirement is that the Board offset all of a carrier’s revenues jy 


i 


determining the subsidy; there is no discretion in the Board to disregard any por- 
tion of the revenue because of economic or other policy considerations.] In other 
words, an air carrier’s subsidy need is an amount which, “together with all other 
revenue” of the carrier, will enable it to meet and maintain the objectives of thy 
Act. The carrier’s ‘“‘need’’ is therefore a limiting factor in the sense that th 
subsidy may not exceed it. Since the Board did not construe and apply the Act 
in that manner, the Court of Appeals was correct in reversing the rate order. 

In view of the far-reaching nature of the Supreme Court decision 
the committee has recommended only $23,000,000 for this item at this 
time. The committee hopes that the necessary review of all subsidy 
claims affected by this decision will be made as expeditiously as pos- 
sible and that it will result in a substantial savings to the American 
taxpayer. 

COAST AND GEODETIC SURVEY 


The bill includes $10,200,000, the budget estimate for ‘‘Salaries and 
expenses’’ of this agency. The amount requested and allowed repre- 
sents a reduction of $1,800,000 below the appropriation for the current 
fiscal year. This agency publishes aeronautical and nautical naviga- 
tion charts of selected areas of the United States, its territories and 
surrounding waters, using data obtained through field surveys. In 
addition, seismological and geodetic control data are obtained and 
disseminated, and worldwide tide and current information is compiled 
and published. It was testified that $429,000 had been returned to 
the Federal Treasury during 1953 from the sale of charts and publica- 
tions by this agency. 

The committee expects the reductions made below the current 
year’s appropriation to be so applied as not to sacrifice safety measures 
and that the necessary aeronautical and nautical charts will be 
prepared. 


BUSINESS AND DEFENSE SERVICES ADMINISTRATION 


There is included in the bill $6,070,000 for this item, a reduction of 
$1,230,000 in the budget estimate. The committee was advised that 
the Business and Defense Services Administration was established on 
October 1, 1953 pursuant to the authority vested in the Secretary of 
Commerce by Reorganization Plan No. 5 of 1950 and authority dele- 
gated to the Secretary of Commerce under the Defense Production 
Act. For the present fiscal year $4,174,000 was derived from ‘“‘Sal- 
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aries and expenses, Defense Production Activities,”’ $200,000 from 

“Technical and scientific services, Office of the Secretary, ; $291,500 
from ‘Departmental salaries and expenses, Bureau of Forei ign Com- 
merce,” and $1,715,000 from “Field office services, Bureau of Foreign 
and Domestic Commerce”’ making a total of $6,380,500. From this 
amount, there is to be deducted §: 310, 000 for costs incidental to reduc- 
tion-in-force, leaving a total of $6,070,500 available during the cur- 
rent fiscal year for this agency. There fore, the amount allowed for 
1955 is only $500 less than “that provided for the present fiscal year and 
will allow this agency to proceed at the present level. 


BUREAU OF FOREIGN COMMERCE 


Salaries and expenses.—For this item the committee recommends 
$1,500,000, a reduction of $1,300,000 in the budget estimate. For the 
current fiscal year $1,446,900 was derived from “Salaries and expenses, 
Bureau of Foreign and Domestic Commerce,’ and $65,000 from 
‘Salaries and expenses, Defense Production Activities” for a total of 
$1,511,900 for this Bureau. ‘The amount allowed for fiscal year 1955 
is therefore $11,900 below the amount appropri ated for the present 
year, and will allow the same scale of activity as at present in this 
field. 

The committee has deleted the language requested which would 
have authorized the purchase of materials necessary to prepare exhibits 
for use in international fairs. 

The necessity for certain reports from the Foreign Service is recog- 
nized, however, it is felt that all requests of this Bureau should be 
carefully screened to make sure that they will serve a worthwhile 
purpose, 

Export control.—For expenses necessary for carrying out the provi- 
sions of the Export Control Act of 1949, as amended, relating to 
export control, the sum $3,600,000, the budget estimate, is included. 
This amount represents a reduction of $400,000 below the comparable 
figure for the present fiscal year. The amount allowed will provide 
for an average employment of 642 persons as compared with 739 in 
the present year, a reduction of 97 in average employment. Of the 
total recommended, $900,000 may be transferred to the Bureau of 
Customs, Treasury Department for enforcement of the export control 
program. 

OFFICE OF BUSINESS ECONOMICS 


The committee recommends $900,000 for this office, a reduction of 
$110,000 in the budget estimate. The funds for this office were pre- 
viously appropriated in the item, “Salaries and expenses, Bureau of 
Foreign and Domestic Commerce.’’ During the current fiscal year 
$911,600 is available for this office which prepares and publishes basic 
economic indicators. The amount allowed will therefore permit 
operations during the coming fiscal year at approximately the same 
level as at present. 

MARITIME ACTIVITIES 


Operating-differential subsidies.—The bill includes $55,000,000 for 
payment of operating-differential subsidies. The amount allowed is 
the same amount as appropriated to date for the current fiscal year, 
but is $30,000,000 below the budget estimate. 
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The committee was advised that of the $85,000,000 requesie 
$20,400,000 will cover additional payments for calendar vears 1947 
through 1950; $18,600,000 will be applicable against calendar veg 
1951 through 1953; and $46,000,000 was to be applied against su 
sidies payable in calendar vear 1954. The committee was also advise, 
that the estimated subsidy payable for calendar year 1952 
$61,123,000, for 1953 $65,560,000, for 1954 $65.736.000 and $34.377 
for the first six months of 1955. The committee is concerned 
this steady increase in the amounts of subsidy and expects the \ 
time Agency to maintain a constant surveillance over this iten 
order to hold these payments to a minimum. It is respect! 
recommended that the proper legislative committee review caref 
the basic law in regard to these subsidies. 

Salaries and expenses.—-There is included in the bill, $13,500,000 { 
“Salaries and expenses,”’ a reduction of $500,000 in the budget est 
mate and $2,000,000 below the amount appropriated for the curre: 
fiscal vear. Of the amount allowed, $5,955,000 is for administrati 
a reduction of $220,000 in the budget estimate and $1,245,000 be! 
the present fiscal vear’s appropriation. There is included $1,085 ,0¢ 
for maintenance of shipyard facilities and operation of warehous: s 
reduction of $40,000 in the budget estimate and $215.000 below t!] 
appropriation for the present fiscal vear. For reserve fleet expens 
the bill includes $6,460,000, a reduction of $240,000 in the bud 
estimate and $540,000 below the amount available for the cur 
vear. 

Maritime training.-The original budget estimate for thi is ite 
$2,000,000. A supplemental request, cts . Document No. 332 fo 
$200,000 additional has also been considered. The ia fide 
allowed the full amount of the bu deet estimate anc the supplement 
a total of $2,200,000 for maritime training. While this amount is 
$1,280,000 below the amount appropri: ated for the current fiscal year 
it will allow cadet m idshipmen training at Kings Point to conti: 
at approxim: itely the same level as the present vear. 

State marine schools—There is included in the bill $660,000, th 
budget estimate, for this item. Of the amount allowed, $190,000 is 
to reimburse the States of California, Maine, Massachusetts, an 
New York for expenses incurred in the maintenance and support 0 
marine schools, $320,200 is for uniforms, textbooks and subsistenc: 
cadet-midshipmen! and $149,800 is for maintenance and repair 


vessels. 


PATENT OFFICE 


The amount included in the bill for “Salaries and expenses’’ 
this office is $11,000,000, the budget estimate. This office administe! 
the laws that govern the granting of patents for invention and t! 
registration of trademarks. Receipts from fees were $5,620,000 
1953 and are estimated at $5,700,000 in 1954. This committee has 
been concerned with the backlog which has existed in this office fo 
several years. Information furnished the committee discloses that 
the number of patent applications disposed of has decreased eac! 
year since 1951. It appears that the patent classification syste! 
needs substantial improvement and modernization. Since $2,1! 50,00 
of the 1955 request is for printing and reproduction, the 5 percent 
reduction in charges to Government agencies announced by th: 
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Government Printing Office should result in some savings to the 
Patent Office which can be used to retain examiners or to initiate the 
improvement of the classification system. 


BUREAU OF PUBLIC ROADS 


Feder u-aid highways The bill includes $500,000 ,000 io! 


ichwavs. This is an increase of $25,000,000 over the amount 


Kederal- 


yropriated to date for the present fiscal year and 


is $55,000,000 
yw the budget estimate The committe 


wishes to ‘mphasize 

fact that this reduction will in no way retard the road building 

vogram. Grants are made to States for the improvement of high- 

s that are part of the Federal-aid primary, secondary, and urban 
ee pt : 


vay systems; in general, these grants are matched o n equal 
s by State funds. The three highway systems have a mileage of 
216.793; 460,002; and 17,882, respectively The substantive legisla- 


rives the Bureau of Roads authority to incur obligations. The 
»> O00 000 Ac f 


is the work is com- 
ted on approved projects, the funds must be provided 


t annual authorization is $575 


e States for the Federal share of the cost of the work don: The 

esent time lag from plan approvals to payments is approximately 
onths. 

The following table sets forth the progress ol MS program to date 


Forest highways.—The bill includes $10,000,000 for forest highways 


the amount of the budget estimate. The principal forest highways 
located on the Federal-aid and State highway systems. Projects 
‘e jointly selected by the States, the Forest Service, and the Bureau 
of Roads on the basis of their contribution to national defense or to 
sential civilian requirements, especially the production of timber. 
\ctual and estimated progress of the program is summari ed in the 

following table: 

Fis 4 ‘ Pp 
22, 500, OO 4, 242, 33 $ 2 9 
500, 0 


Inter-American Highway.—-The bill includes $1,000,060, the budget 
stimate, for continuing the survey and construction of the Inte 
\merican Highway in cooperation with the Central American coun 


tr 


1eS Emphasis on construction m 1955 will be directed toward 
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eliminating impassable sections of the highway in northern Costa Rica. 

Rama Road, Nicaragua. —The bill includes $1,000,000, the budge; 
estimate, for continuation of the survey and construction of the Rama 
Road in Nicaragua. The committee was advised that work remaining 
on the 158-mile road includes grading and construction of bridges oy 
62 miles, and surfacing the entire length. Proposed construction fo; 
1955 is on the ungraded sections of the road. 


NATIONAL BUREAU OF STANDARDS 


The bill includes $6,115,000 for this Bureau of which $6,000,000 js 
for the regular functions and $115,000 is for liquidation of prior con- 
tract authorizations. The recommendation as to each item is as 
follows: 

Operation and maintenance. —The bill includes $1,000,000 for admin. 
istration, maintenance and operation of the physical plant and im- 
provements thereto. This is the same amount as was appropriated 
for the current year. 

Research and testing. —There is included in the bill $3,000,000 fo 
this item which supports the basic technical functions of the Nationa! 
Bureau of Standards. The amount allowed is the same as appropri- 
ated for the present fiscal year. 

Radio propagation and standards.—The bill includes $2,000,000 fo 
this item which supports the Bureau’s basic program activities in the 
fields of radio propagation and in electrical standards at radio fre- 
quencies. The committee was advised that substantially all of this 
work will be conducted in the new laboratory quarters in Boulder, 
Colorado. This is the same amount as was appropriated for the 
present fiscal year. 

Construction of laboratories (liquidation of contract authorization), 
Thesum of $115,000 is recommended for liquidation of all prior contract 
authority in connection with the construction of the radio laboratory 
building at Boulder, Colorado. 


WEATHER BUREAT 


The committee recommends $24,750,000, the amount of the budget 
estimate, for salaries and expenses of the Weather Bureau. Of this 
amount $22,774,200 is for general weather services, $558,300 for re- 
search and $1,417,500 is for administration. The amount allowed is 
$2,250,000 below the appropriation for the current fiscal year. ‘The 
committee was advised that this Bureau would be able to continue 
present services with the amount requested and which has been 
recommended. 


TITLE IV—UNITED STATES INFORMATION AGENCY 


This item now provides for overseas information activities of the 
United States Government as defined by Reorganization Plan No. 8 
of 1953, including activities formerly financed by appropriations for 
the International Information Administration, Government in 
Occupied Areas, and the Mutual Security Agency. 

The bill includes $75,814,000 for this Agency, a reduction of $13,- 
186,000 in the budget estimate. The following table shows the 
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amounts provided for the current fiscal year for this Agency by direct 
and comparative transfers: 


International Information and Educational activities $75,000,000 

less $15,310,000 transferred to State for Exchange of persons pro- 

gram and foreign policy guidance _ - Rae 2 $59, 690, 000 
Government in occupied areas____- sae ‘ 17, 727, 000 
Mutual Security, 1954___-__- aa ' 6, 000, 000 


Total Sa amiewe as Sos : 83, $17, 000 
Deductions: 
Program liquidation costs____ ; ; __. $5, 000, 000 
Moving radio facilities from New York to Wash- 
ington steel — 900, 000 
Public affairs program Germany , 677, 509 
Administrative —" German | 
program... = : awd 558, 159 
Travel and miscellaneous expense _ ‘ 37, 390 


8, 173, 058 


Total available in fiscal year 1954 after nonrecurring items 
are deducted_ ; --.< 75;343;9@3 


While the amount allow ed for fiscal year 1955 appears to be $7,603,000 
below the amount appropriated for the current fiscal year, it is actually 
an increase of $570,058 over the comparable figure for the current 
year when the non-recurring items totaling $8,173,058 are deducted. 

The committee has allowed the full amount of the budget estimate 
for the item, “‘Radio broadcasting.’’ No other specific increases were 
granted. Language has also been included in the bill continuing the 
availability until December 31, 1954 of the unexpended balance of 
appropriations heretofore reserved for moving the International 
Broadcasting Service to the District of Columbia or its environs. 
Construction funds, a part of which is for construction of studios, were 
made available until expended and therefore no continuation is 
necessary. 

No funds have been allowed for the non-profit publishing corpora- 
tion which is a part of the request for ‘Information Center Service” 
For the “Office of Evaluation” there is recommended a maximum of 
$400,000. ‘The committee is of the opinion that too much has been 
spent in the past for evaluation for the results obtained. A total of 
$1,652,222 was expended in 1952, and $1,248,878 in 1953 for evalua- 
tion according to the testimony of the agency. No funds have been 
recommended for the purchase of additional mobile units. For the 
“Office of Private Cooperation” the committee recommends the same 
amount as was actually expended in fiscal year 1953 which was 

$99,727. A total of $40,000 is recommended for the ‘Office of 
general counsel’. The sum of $67,608, the same amount as expended 
in fiscal year 1953, is recommended for “Executive secretariat”. For 
“Representation” a maximum of $30,900 has been allowed. The 
committee recommends that the amount for the ‘Congressional and 
public information staff’? does not exceed the total actually expended 
for that purpose in 1953, which was $99,435. The amount requested 
for this activity was $204,639. ‘The committee is of the opinion that 
the function of this agency is to contact the people of the other nations 
of the world rather than those in this country. 

Language has been included in the bill permitting the extension of 
certain appointments in the Foreign Service Reserve relative to this 
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Language has also been included in the bill by the com 
mittee requiring that at least $8,000,000 of the amount appropriat ed 
be used to purchase, from the United States 


Treasury, foreign c 


owed to or owned by the United States. 


The 


the 


$473,000, 


vocational tri 


committee 


TITLE V—CORPORATIONS 


FEDERAL PRISON INDUSTRIES, INCORPORATED 


that 


recommends 


$377,000 of the 


The sun 
estimate is recommended for the expense 
ining of prisoners. 


the budget 


The corporation is authorized to establish and operate indust 
in the penal and correctional institutions of the United States to 


inmates employment and opportunities to learn a trade or oce upatior 
The products 


agencies of the 


and services of these industries are sold exclusivel 
Federal Government. 


The following table summarizes the activities of the Corporatio 


created | \ 


$2 500, 000 
2,816, 000 
2, 600, 000 


employed full tin 3, 74 
f \ m vocational training was provided 9, 800 
r meritorious mMovetary awards 4, 680 





INLAND WATERWAYS CORPORATION 


Act of Congress, June 3, 1924, 


was sold on July 24, 19% 


funds Oo! this 
Corporation shall be available for administration expenses, which ; 
same amount as is available for the present year. 


dit 


} 


Phe committee was advised that the Inland Waterways Corporatio 


to the Federal Waterways Corporation of Delaware, a wholly-own: 


new 


$9. 000.000. 


subsicdt iv of 


the St. 


The bill provides that not to exceed $14,000 shall 


available for administrative expenses in order that the Department ¢ 
Commerce can make the necessary reports and inspections in conn 


tion with the contract. 


Louis Shipbuilding and Steel Company fo 
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LIMITATIONS AND LEGISLATIVE PROVISIONS 


, 
ed : ‘ ° . . . . e 
dis he following limitations and legislative provisions not heretofore 
ed in connection with any appropriation bill are recommended: 
On page 30, in connection with the ‘‘ Payments to air carriers’’ Civil 
\eronautics Board: 

1 That the unexpended balance of the amount trar fe j suant to said 
m the Post Office Department to the Civil Aeronautics Board for the foregoing 

3, shall be merged with this appropriatior 
| On page 49, in connection with the United States Information 


inex pe nded balance of ap) ypriations he tofore ey moving he 
tional Broadcasting Service to the District of Columbia s environs shall 
vatlable for such purpose until December 31, 195 
propriation in this Act shall be available for operatio of the Internat 


isting service in New York City aft December 31 1954. 
ComPpLIANCE Wirn Ruxe XIII, Ciause 2 (A 


(he following is submitted in compliance with Clause 2 (A), of 


rule XIII: 
PENDING BILL EXISTING LAW 


On page 23, lines 23, 24, and 25 ~— Section 202, Public Law 195, 
ind page 24, lines 1, 2, and 3 in Eighty-third Congress: 
‘connection with General provi- 
sions, Department of Justice: 


\ 0?, The minimum ar ial sala / Ske 202 . Provided That 
ny United States Attorney, any Assist- in no event shall the ual salary of 
int United States Attorney, or any special anv United State Attorney be less than 
ney or special assistant, as set ferth $10.000 or more than $15.000 and in no 

lio 02 of the Depariment of Justice event hell the a let s ary of any As- 
opriation Act, 1954, shall not apply sistant United S es Attorm r any 

ny such official after June 380, 1954 special attorney or special assistant be 
less than $6,000, if the official has been 

admitted to the practice of law for 3 

vears, or more than $12,000: Provided 

. ‘urther, That the maximum of $12,000 
hall onlv apply to the Chief Assistant 

United States Attornev in each office: 
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8383p CoNGRESS t HOUSE OF REPRESENTATIVES | REPORT 


9d Session 


No; 1243 


CONSIDERATION OF HOUSE JOINT RESOLUTION 355 
FesruARY 25, 1954.—Referred to the House Calendar and ordered to be printed 


ALLEN of Illinois, from the Committee on Rules, submitted the 
following 


REPORT 


[To accompany H. Res. 450 


[he Committee on Rules, having had under consideration House 
Resolution 450, reports the same to the House with the recommenda- 
tion that the resolution do pass. 


O 
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s3p Congress | HOUSE OF REPRESENTATIVES 5 REPORT 
Id AY ssion \ { No. 1244 


DISPOSITION OF SUNDRY PAPERS 


FEBRUARY 25, 1954 Ordered to be printed 


\fr. Bisnop, from the Joint Committee on the Disposition of Execu- 
tive Papers, submitted the following 


REPORT 


ant to act approved July 7, 1943 (57 Stat. 380), as amended by aet 


approved July 6, 1945 (59 Stat. 434 


The joint select committee of the Senate and House of Representa- 
tives, appointed on the part of the Senate and House of Representa- 
tives and acting in compliance with the provisions of the act approved 
July 7, 1943 (57 Stat. 380), as amended by the act approved July 6, 
1945 (59 Stat. 434), respectfully reports to the Senate and House of 
Representatives that it has received and examined the report of the 
Archivist of the United States No. 54-6, dated January 27, 1954, to 
the 83d Congress, 2d session, submitting the following lists or sched- 
ules covering records proposed for disposal by the Government 
agencies indicated: 





Job No Agency by which submitted Job No. Agency by which submitted 
NNA-699 Department of the Air Force II-NNA- 955 U. 8. Atomic Energy Commission 
I-NN A-788 Department of the Army II-NNA-958 Veterans’ Administratior 
[I-NNA-804 Do. II-NNA-961 U. 8. Atomic Energy Commissior 
II-N NA-877 Department of Agriculture II-NN A-962 Do 
II-NN A-901 Do. II-NNA 964 Do 
IT-N N A-905 Department of the Army II-NN A-968 Lo 
II-NN A-945 Department of the Treasury II-NNA-973 Do 
II-NNA-952__| U. 8. Atomic Energy Commission II-NN A-974 Do 
II-NN A-953_. Do. ITI-NIR-61 General Services Administratior 
II~N N A-954_ Do. ILII-NNR-77 Do. 


Your committee reports that the records proposed for disposal in 
the said lists or schedules reported by the Archivist of the United 
States do not, or will not after the lapse of the period specified, have 
sufficient administrative, legal, research, or other value to warrant 
their continued preservation by the Government and recommends 







42006 





zZ DISPOSITION OF SUNDRY PAPERS 


that their disposal be accomplished subject to the proviso of section 6 


and the provisions of section 9 of the above-mentioned act, as amended 
Respectfully submitted to the Senate and House of Representatives 
C. W. Bisnop, 
EpwarD A, GARMATZ, 
Vembers on the Part of the Hous: 
FRANK CARLSON, 


Ou D. JoHNSTON, 
Members on the Part of the Senat 
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ssp Congress (| HOUSE OF REPRESENTATIVES { REPorT 
Id Session \ ’ No. 1245 


DISPOSITION OF SUNDRY PAPERS 


FEBRUARY 25, 1954.—Ordered to be printed 


Bisuop, from the Joint Committee on the Disposition of Execu- 
tive Papers, submitted the following 


REPORT 


approved July 7, 1943 (57 Stat. 380), as amended by 
approved July 6, 1945 (59 Stat. 434)] 


he joint select committee of the Senate and House of Representa- 
tives, appointed on the part of the Senate and House of Representa- 
tives and acting in compliance with the provisions of the act approved 
July 7, 1943 (57 Stat. 380), as amended by the act approved July 6, 
1945 (59 Stat. 434), respectfully reports to the Senate and House of 
Representatives that it has received and examined the report of the 
Archivist of the United States No. 54-7, dated February 12, 1954, to 
the 83d Congress, 2d session, submitting the following lists or sched- 
ules covering records proposed for disposal by the Government 
agencies indicated: 


Agency by which submitted » No. Agency by which submitted 


Housing and Home _ Finance 
Agency. 
A-853 Department of the Army 
A-909 Do. 
A-910 Do. 
A-913 Department of the Air Force 


II Department of the Interior 
II 
II 
Il 
II 
II 
A-915 Department of the Army. Il 
II 
II 
II 
II 


Department of the Navy 

Do 
Department of the Treasury 
Department of Agr iculture 
Department of Cx 
U.S. Atomic Energy Commission 
Department of the Interior 

Do 
Department of Agriculture 
General Services Administratio 


A-920 Department of the Air Force 
A-921. Do. 

A-925 Do. 

A-936 Department of Agriculture 
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Your committee reports that the records proposed for disposal in 
the said lists or schedules reported by the Archivist of the United 
States do not, or will not after the lapse of the period specified, have 
sufficient administrative, legal, er or other value to warrant 
their continued preservation by the Government and recommends 
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posal be accomplished subject to the proviso of section 6 
and the provisions of section 9 of the above-mentioned act, as amended, 
Respectfully submitted to the Senate and House of Representatives, 
C. W. BisnHop, 
Kpwarp A. GARMATZ, 
Viembers on the Part of the House. 
FRANK CARLSON, 
Ouin D. JoHNSTON, 
Members on the Part of the Senate. 
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PROVIDING FUNDS FOR THE OPERATION OF THE COM 
MITTEE ON UN-AMERICAN ACTIVITIES 


FEBRUARY 25, 1954.—Ordered to be printed 
I 


Mr. LeComprtsr, from the Committee on House Administration. 
submitted the following 


REPORT 
[To accompany H. Res. 400] 


The Committee on House Administration, to whom was referred 
House Resolution 400, having considered the same, report favorably 
thereon with an amendment and recommend that the resolution as 
amended do pass. 

The amendment is as follows: 

Line 6, strike out “$300,000” and insert ‘‘$275,000” in lieu thereof. 


O 
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Contra’ UESREURY oF REPRESENTATIVES Report 
Session 5 


No. 1247 


ERMITTING THE FLYING OF THE UNITED STATES FLAG 
IN FLAG HOUSE SQUARE 


Referred to the House Calendar and ordered to be printed 


Hypr, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany S. 2111] 


m 


The Committee on the Judiciary, to whom was referred the bill 
S. 2111) to permit the flying of the flag of the United States for 24 
hours of each day in Flag House Square, Baltimore, Md., having con- 
sidered the same, reports favorably thereon without amendment and 
recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to authorize flying the 
flag of the United States for 24 hours each day in Flag House Square, 
Baltimore, Md. 

STATEMENT 


The Senate report on the bill, S. 2111, contained the following 
statement, describing the historical background of this national 
shrine: 


The Flag House standing in Flag [House Square, Albemarle and Pratt Streets 
in Baltimore, was the home of Rebecca Young, who had made flags for Washing- 
ton’s Army in the Revolution, and of her daughter, Mary Pickersgill, and her 
granddaughter, Caroline Pickersgill, during the War of 1812. It was in this 
house that Mary and Caroline Pickersgill made the great battle flag which flew 
ver Fort McHenry during the 3-day attack on Baltimore in September 1814, 
nd inspired Francis Scott Key to write the Star-Spangled Banner. 

The Flag House is a patriotic shrine supported partly by Baltimore and Mary- 
land funds and partly by membership fees and voluntary contributions of the 
embers of the Star-Spangled Banner Flag House Association. 

Section 1 of this bill would permit the flying of the American flag 24 hours each 
day in Flag House Square, and section 2 of the bill would permit the flying of a 








2 PERMIT FLYING OF UNITED STATES FLAG IN FLAG HOUSE SQUARE 


replica of the flag of the United States which was in use during the War of 1812 
for 24 hours of each day in Flag House Square. 

Under existing rules pertaining to the display of the flag, it is 
customary to display the flag only from sunrise to sunset, except that 
display at night is permitted in order to produce a patriotic effect, 
Your committee is of the opinion that the enactment of this bill is 
in keeping with the respect and dignity due the flag of the United 
States. Moreover, it is believed that in granting this privilege to that 
historical national shrine attention will be focused upon it and so 
promote a better and more diffused knowledge of the history of our 
flag. 

The committee, therefore, recommends favorable consideration of 


the bill, S. 2111. 
O 
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PROVIDING THAT THE EXCESS-LAND PROVISIONS OF THE FED- 
ERAL RECLAMATION LAWS SHALL NOT APPLY TO LAND IN THE 
OWL CREEK UNIT OF THE MISSOURI BASIN PROJECT 


Fesrvary 25, 1954.—Committed to the Committee of the Whole House 
State of the Union and ordered to be printed 


Mr. Mititer of Nebraska, from the Committee on Interior and 
Insular Affairs, submitted the following 


REPORT 
{To accompany H. R. 4721] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 4721) to provide that the excess-land provisions 
of the Federal reclamation laws shall not apply to lands in the Owl 
Creek unit of the Missouri Basin project, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

THE PURPOSE OF THE BILL 


The purpose of this bill is to exempt the Owl Creek unit of the 
Missouri River Basin project from the excess-land provisions of the 
Federal reclamation laws and thereby expedite development of the 
unit. 

In support of exempting this unit from the 160-acre limitation the 
committee was furnished information showing that Wyoming has the 
shortest harvest season of any reclamation State. The growing 
season in Wyoming is approximately 88 days compared with growing 
seasons in other States as high as 213 days. 

The Owl Creek unit was among those authorized in the Missouri 
Basin by the Flood Control Act of 1944. The unit as a whole would 
serve approximately 18,000 acres of land. The principal works include 
adam and reservoir, pumping plants, and various canals, ditches, and 
drains, costing an estimated $3,442,000. 

Construction of the Owl Creek unit has not started, principally 
because of objections raised to a proposed repayment contract pre- 
sented to the district by the Bureau of Reclamation. In 1950 the 
district voted to approve the contract. As a result a number of 
landowners objected to being included in the district and appealed to 
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The Supreme Court of Wyoming from a judgment of the district court 
which undertook to enlarge the boundaries of the irrigation district. 
The supreme court, in its decision of February 17, 1953, directed that 
the lands of all the objectors should be excluded from the irrigation 
district. 

The exclusion from the district of the 4,886 acres of irrigated land 
held by the objectors means a loss to the Owl Creek unit not only of 
the water rights appurtenant to these lands but of the water rights of 
other presently unirrigated lands which they own. The feasibility of 
proceeding with the Owl Creek unit with these lands excluded js 
questionable. 

In the litigation the excess-land provisions of reclamation laws was 
made a major issue. The committee realizes that all opposition to 
the inclusion of the objectors’ lands in the district will not be overcome 
by enactment of this bill. However, it is expected that such a waiver 
of the excess-land provisions will break an impasse that has developed 
and will expedite construction of the unit 

The report of the Department of the Interior follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., February 12, 1954 
Hon. A. L. MILuer, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington 25, D. C. 


My Dear Dr. Mivier: You have requested a report from this Department on 
H. R. 4721, a bill to provide that the excess-land provisions of the Federal recla- 
mation laws shall not apply to lands in the Owl Creek unit of the Missouri Basin 
project. 

Enactment of H. R. 4721 would exempt the Owl Creek unit of the Missouri 
River Basin project from the operation of that portion of section 46 of the act of 
May 25, 1926 (44 Stat. 636, 649, 43 U.S. C., 1946 ed., sec. 423e), which provides 
that no water shall be delivered to more than 160 irrigable acres in single owner- 
ship (320 acres in the ownership of husband and wife) unless and until the owner 
thereof shall have executed a recordable contract for the sale of such land at a 
price fixed by the Secretary of the Interior after appraisal “on the basis of its 
actual bona fide value at the date of appraisal without reference to the proposed 
construction of the irrigation works * * *.,”’ 

lhe Owl Creek unit was among those approved by the Congress by enactment 
of section 9 of the act of December 22, 1944 (58 Stat. 887, 891), and authorized 
for construction by the enlargement of the 1944 act authorization contained in 
section 18 of the Flood Control Act of 1946 (60 Stat. 641, 653). The Ow! Creek 
unit as a Whole would serve approximatcly 18,000 acres of land. The principal 
works proposed to be built fall into two groups: (1) The Lucerne pumping plants 
on the Bighorn River; and (2) Anchor Dam and Reservoir, located on Owl Creek, 
with a total storage capacity of 17,300 acre-feet. Various canals, ditches, and 
drains are also included among the project works. The current estimated cost 
of the entire unit is $3,442,000. Of this amount somewhat less than $600,000 is 
attributable to the Lucerne pumping plants and related canals, ditches, and 
drains. 

An adequate water supply is available to supply the approximately 4,400 
acres under the Lucerne pumps in the Bixzhorn River. The situation, however, 
is different on Owl Creek. On that stream water rights have been adjudicated 
or permits issued for about 28,000 acres. The available supply is, we estimate, 
sufficient for only 13,800 acres more or less. It is thus apparent that in the latter 
areas an adjustment of water rights would be required before Anchor Dam could 
operate to its maximum usefulness. 

Although construction of the Owl Creek unit has not been started, the water 
users indicated their interest by voting at an election of the Owl Creek Irrigation 
District in 1950 to approve a payment contract under the reclamation laws which 
had theretofore been negotiated. The contract called for payment of construc- 
tion charges of $21,470 per annum and included the excess-land provisions re- 
quired by section 46 of the 1926 act cited above. 
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luded within the Owl Creek Irrigation District’s boundaries, however, were 
ber of owners of land who objected to being so included. In an appeal 
to the Supreme Court of Wyoming ‘from a judgment or final order of the 
court of Hot Springs County which undertook to enlarge the boundaries” 
district as they had theretofore been established, a number of objections 
aised. One of the principal objections was to the inclusion of the lands of 
objectors within a district which had signed such a payment contract. This 
tion, of course, was between the district and certain of its members. The 
| States was not a party to it. The objectors were 33 in number; of these, 
ame from the area which would be served by the Lucerne pumps; the other 30 
from the 2 areas which would be served by Anchor Dam. The following 
with respect to landownership in these three areas will be of interest to 
committee in its consideration of the bill: 


Area I Area IT Area III 
Lucerre (Anchor) Anchor 


rships 


eage, all ownerships 

ie, objectors 

ge, nonobjectors 
creage, all ownerships. 
creage, objectors 

reage, nonobjectors 


\s is indicated by this table, the average acreages owned by the objectors in 


reas which would be served by Anchor Dam were considerably less than those 
ned by nonobjectors. The record made by the attorney for the district 
fore the court, in fact, indicates that few if any of the objectors were owners 

ess lands: his statement was that ‘“‘the only bona fide excess landowners” 
he entire district were vigorously supporting the contract and construction of 

init and that, in these circumstances, it could “hardly be said that the excess 
and issue is present.’’ A large part of the opposition, it may also be noted, 
curred in an area in which there had been strong and successful resistance to 
an earlier attempt by the district to enlarge its boundaries at a time when con- 
struction of a project under the reclamation laws was not involved. 

The Supreme Court of Wyoming, however, took cognizance of the excess land 
and other issues that had been raised by the objectors and, in its decision of 
February 17, 1953 (253 P. 2d 866), directed that “the privately owned lands of 

the objectors should be excluded from the area of the proposed irrigation 
listrict, and the contract * * * rectified and altered in accord with the views 

rein expressed.,”’ 

Che exclusion from the district of the 4,886 acres of irrigated land held by 1 
bjectors means a loss to the Owl Creek £ 

to these lands but of the water rights for other lands, presently unirrigated 

| largely marginal, which they own. In terms of the Owl Creek unit, in short, 

he decision of the court means the abandonment * the present of plans for 

‘onstructing Anchor Dam and Reservoir. It does not mean abanconment of the 

Lucerne pumping plants which, in view of the availability of water in the Bighorr 

River, can go forward successfully even with the exclusion of the 419 acres of land 
owned by the 3 objectors in that area. 

As has already been pointed out, the excess-land provisions of reclamation law 
were made a major issue in the litigation, but this Department has no information 
that would enable it to assure your committee that all opposition to the inclusion 
f the objectors’ lands within the district would be overcome by the 
f H. R. 4721. Another point, for instance, that was raised in th 
hat of a transfer of title to the works to the irrigation district. 17 

“Finally it is to be observed that there is no provision in the 

volved for transferring the title to the proposed irrigation works 

mping plant—f-om the United States of America to the irrigatio1 
after the latter has paid to the Secretary of the Interior $1,410 
to be paid to the Secretary of the Interior by the district) * * *. » do not 
find any authority vested in the commissioners of the district by law to pay the 
amount due for these proposed irrigation works without at least obts ig for the 
district the property for which they make such payments out of the district’s 
assessments over a period of many years 


unit not only of the water rights appurte- 
} 
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lo overcome this objection, if it be persisted in, would require additional legisla. 


tion 


Thus the basic question presented by H. R. 4721 is whether the Congress wishes 


at this time, waive entirely the application of the excess-land laws to the Ow] 
‘ 


I 
Creek unit, ¢ » bill proposes, in the expectation that such a waiver will expedite 
development of the entire unit or whether it would prefer that the Lucerne p imp- 
ing plants go forward as the first stage of the development with the Anchor Dam 
to be constructed at some later date if the objectors decide at that time and jp 
the light of such laws as are then in force that they wish to have it. For the 
resent, t Dey mel s preparing to follow the latter course. 
The Bureau of the Budget has advised that there is no objection to the submis. 
310n Of this report t« our committee 
Sincerely 
OrmME Lewis, 
Assistant Secreta y of the Inte 


mittee on Interior and Insular Affairs 


Enactment of H. R. 4721 is unanimously recommended by the Com. 
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83p Concress (| HOUSE OF REPRESENTATIVES { Report 
i No. 1249 


AUTHORIZING PAYMENT OF SALARIES AND EXPENSES 


I: 
OF OFFICIALS OF THE FORT PECK TRIBE 


Ferrvary 25, 1954.—Committed to the Committee of the W 


State of the Union and ordered to be printed 


Mr. MiuuEr of Nebraska, from the Committee on Interior and Insular 
Affairs, submitted the following 


REPORT 
(To accompany H. R. 6154| 


The Committee on Interior and Insular Affairs, to which was 
referred the bill (H. R. 6154) to authorize payment of salaries and 
expenses of officials of the Fort Peck Tribe, having considered the 
same, report favorably thereon with amendments and recommend 
that the bill as amended do pass. 

The amendments are as follows: 

Page 1, line 5, strike the word “‘tribe”’ and insert in lieu thereof the 
word “tribes”’. 

Page 1, line 10, following the word “Interior’’, change the colon (:) 
to a comma (,) and insert the following: ‘“‘and to advance to the tribes 
or to expend tribal funds for such other purposes as may be designated 
by the Fort Peck Tribal Executive Board and approved by the 
Secretary of the Interior:’’. 

Page 2, line 1, strike the word ‘‘tribe’”’ and insert in lieu thereof the 
word “‘tribes’’. 

Page 2, line 3, strike the words and figures “July 1, 1947” and insert 
in lieu thereof the following: ‘April 28, 1948 (62 Stat. 203)” 

Amend the title so as to read: “To authorize payment of salaries 
and expenses of officials of the Fort Peck Tribes.”’ 


EXPLANATION OF THE BILL 


H. R. 6154, as amended, repeals the existing limitation of $10,000 
per annum on the total amount of salaries and expenses to be paid 
from tribal funds to officials of the Fort Peck Indian tribes. No ex- 
penditure of Federal funds would result from its enactment, inasmuch 
as payments would be made from tribal moneys. 
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Tribal activities on the Fort Peck Reservation in Montana hay: 
creatly ( xpand¢ d in recent years due to oil discoveries on the re 
tion, and larger sums apparently will be required to pay the s: 


and expenses of tribal officials and delegates The Departm« nto 
Interior recommends that tribal funds also be made available fo) 
other purposes as may be de by the Fort Peck Ex 
Board and approy Vv t ‘retary f the Interior The 


mittee has adopt | this ! it, toge er with some co! 


changes 
This bill would vive the ck tribes greater control ov 


funds than } hie 


1as 
ature appears in th 
which permits the a 
United States Treasury to | 
tribes during the current fiscal year for such purposes as may | 
nated by the gover x body of the particular tribe involy 
approved by the Secretary of the Interior. H. R. 6154 
such uthorit permanent insofar as the Fort Pi 
concert 
In addition to the acts cited in the favorable report of the Int 
By partment there hi: » been more recent instances of similar | 
tion In 1951 the 82d neress considered levislation involvi 
of tribal funds of the Ute Indian Tribe of the Uintah and ( 
Reservation, which directly raised a question as to degree of co 
by the tribe or its representatives. As en 
20 of that Congress (65 Stat. 193, 194) provides 
tribal funds deposited in reasury to the credit of the tribe 
including per 
nterior: J hat the 


} 


section 


ipbai funds now on deposi ai 


the act of August 12, 1953, Public Law 251, chapter 406 
, Ist session (67 Stat. 540), it was provided that tribal ft 
ireasury to the credit of the Ute Mountain Tribe of the 
Mountain Reservation: 
1in a manner, i 
therein or lnpre 
, at ec Vv e Ute Mountain 
ary of the Interior * * * 


In considering the present bill, the committee deemed it advisal 
to provide the same degree of control and the same procedure for t! 
Fort Peck Tribes of Montana as in the legislation dealing with th 
Uintah-Ouray and Ute Mountain Ute Tribes of Utah and Colora 
Such legislation is in conformity with, and complementary to, 
declared policy of this Congress as set forth in House Concur 
Resolution 108: 


* * * as rapidiv as possible to make the Indians within the territorial lir 
the United States subject to the same laws and entitled to the same privileges a 
responsibilities as are applicable to other citizens of the United States, to end 

status as wards of the United States, and to grant them all of the rights and pre 


rogatives pertaining to American citizenship * * * 
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he aforementioned favorable report of the Department of the 


or on H. R. 6154 is set forth below in full and further explains 


purpose of the bill: 


Sala 
LO,Q00 


additional language would giy 
nsibility for, the use of tribal fur 
make permanent, i ; 
ity appearing in 
s the advance of any tribal f 
lian tribes during the current fisca 
e gove ung body of the 1 
Interior 
1 as the act o 
Tribes: the act ra 


h and Kootenai Tribes 


ota Chippewa Tribe; the : 


ct of August 21, 195 


1 Ouray Reservation, 
Ute Mountain Tribe 
lhe proposed legislation w« 
ior of the rates of pay an 1 expenses ot ¢ 
h approval provides a safegi 
ilaries and expenses sin 
83d Congress, Ist session 
xpenses of officials of the Klamath 
There are actually two tribes of Indians, the 
within the Fort Peck Reservation. It 
“tribe” be changed to “tribes’’ on page 1, 
the bill. 
Section 2 of the bill would repeal an act of July 1, 1947. This apparently is an 
erroneous reference to the act of April 28, 1948 Accordingly, it is recommended 
that on page 2 in line 3, the date “July 1, 1947” be deleted, and in lieu thereof 


‘April 28, 1948 (62 Stat. 203),’’ be substituted. 
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» Bureau of the Budget has advised that there is no objection to the presenta. 


report to your committee 


OrmE Lewis, 
Assistant Secreta y of the Inter 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


F APRIL 28, 1948 (62 Stat. 203 


and House of Re f ives of the United 
That the Secretar) f the Interi r, or 

by authorized beginning as of July 1, 

F inobligated tri 

Pec} States the 

salaries and expense 
{To the chairma 2 ary, an lerk of the For *k Ger 

f the Fort Peck Tribal Executive Board or other committees appointe 
by the general council, when engaged on business of the tribes, a salary of not to 
per diem of not to exceed $3 in lieu of subsistence and 


‘ral © 


memoders oO 


exceed me 
all other h official delegates of the Fort Peck Tribes who may 
f the tribes at the seat of government a salary of not to 
1 a per diem of $10 in lieu of subsistence and : her ex- 

} 


Carry on 
exceed $8 per day 


: Provids hat the rate of salary and per diem paid shall be fixed in ad- 
by the gener: : l f said tribes or by the Tribal Executi 
} 


by said general council: Provided further, That the 


tribes carrying on said business at the s 


r, or airplane transportation 


‘at of government 


receive the ial railroad and sleeping-c 
government, or, if travel is by automobile, delegates 
tation shall receive an amount e 

portation to and from the seat of government, 


trom 


juivalent he cost of 
it be paid to delegates traveling by automobile 
any 8 | : tne time re juired to perform the travel by railr ; 
P led furthe hat the total amount of the aforesaid salaries and ex 
shall not exceed $10,000 per annum: And provided furthe , 
1 the ag f government shall be determined 


stay of the offici iclegates at 


Commissioner of Indian Affairs.] 
The Committee on Interior and Insular Affairs unanimously 
recommends the enactment of this bill as amended. 
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FOREWORD 


House or REPRESENTATIVES, 
ComMMITTEE ON ForeiGn AFFAIRS, 
Washington, D. C., February 25, 1954. 
This report has been submitted to the Committee on Foreign Affairs 
a special study mission which undertook a study of the problems 
the Arab refugees from Palestine, other causes of tension in the 
Near East, and the operation of United States aid programs in the 


a 
(he findings in this report are those of the special study mission 
ind do not necessarily reflect the views of the membership of the 
Committee on Foreign Affairs. 

Rosert B. CurperFrieip, Chairman. 


CONGRESS OF THE UNITED STATES, 
House oF REPRESENTATIVES, 
COMMITTEE ON FOREIGN AFFAIRS, 
Washington, D. C., February 8, 1954 


Hon. Ropertr B. CureerFievp, 
Chairman, Committee on Foreian Affairs, 
House of Representatives, Washington, D. C. 

Dear Mr. CuatrmMan: I am submitting for consideration by the 
Committee on Foreign Affairs the report of the Special Study Mission 
to the Near East, which visited the Near East September 27 to No- 
vember 2, 1953. The study mission comprised the undersigned and 
Representative Winston L. Prouty, Vermont. 

[ hope that the observations and recommendations of the study 
mission will be useful to the committee in its consideration of legisla- 
tion relating to this area. 

LAWRENCE H. Smirn, Wisconsin, 
Chairman 


Ill 








CONTENTS 


Fo re eword 
due tion- 
Purpose of the study mission 
History and characteristics of the area 
. The - ab refugees from Palestine 
. Reason for existence 
United Nations effort to solve the refugee problem 
C. Unsatisfactory progress in resettlement 
Appraisal of the current eee 
Proportion of refugees in U. 
tecommendations 
1. Inducement to Arabs to work out solution__- a8 
2. Ending status of ae as wards of the United 
Nations_ 
3. Administration of aid shou ld be turned. over to the 
Arab States_--- 
4. Compensation 
F. Plight of the refugees. 
Improving Arab-Israel relations 
A. Arab attitude_ 
B. Israel attitude 
C. Need for objectivity 
D. Recommendations_ __- 7 
Nature of United States assistance - ae 
Breakdown of Mutual Security Program assistance by country 
(oc pata 
Othe 4 tensions that exist in the area____ 
. Iranis - oil - ; 
Recomme ndations.... 
B. Political instability_ 
C. Subversion and threat of Communist aggre ssion 
Importance of the Near East to the United States __ 
A. Humanitarian concern __--- 
Arab unification. ..........-- 
A. Recommendations -_ _ - 
Notes on countries visited_ 
Egypt-.---- ee 
1. Suez base 
2. Development program _ - 
Attitude toward the United States. 
B. Lebanon_-_-.---- 
a 
ae 
| ee ee 
F. Kuwait_- ; 
G. Saudi Arabia_ - - 
H. Jordan 
I. Israel____ 


SNe 


OO mm CO Cob 


SCOCCONsITIS 








Union Calendar No. 472 


s3p Congress (| HOUSE OF REPRESENTATIVES REpPorRtT 
od Session j . 


o. 1250 


THE ARAB REFUGEES AND OTHER PROBLEMS IN THE 
NEAR EAST 


BRUARY 25, 1954.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Smrtx of Wisconsin, from the Committee on Foreign Affairs, 
submitted the following 


REPORT 


Pursuant to a resolution (H. Res. 113) authorizing the Committee on Foreign 
Affairs to conduct thorough studies and investigations of all matters coming 
vithin the jurisdiction of such committee} 

















4 
inc! 


anc 
Kas 


Cons 


pel 


A 
visit 
whe 
man 
rega 
tries 
duri 
Wal 
Fret 
II. 
Pale 
in 1 
Secc 
whil 
trad 
unti 
Kins 
and, 
time 
that 
Aral 








THE ARAB REFUGEES AND OTHER PROBLEMS IN THE 
NEAR EAST 








INTRODUCTION 






A special study mission of the Committee on Foreign Affairs, which 
included the Honorable Lawrence H. Smith, of Wisconsin (chairman), 
and the Honorable Winston L. Prouty, of Vermont, visited the Near 
East last autumn. The study mission arrived in Egypt on September 
27, 1953, and left Beirut, Lebanon, November 2. It visited Egypt, 


él, 


Lebanon, Syria, Iraq, Iran, Kuwait, Saudi Arabia, Jordan, and 


Israel. 

The study mission talked to government officials and other leaders 
in all the countries visited, and drove over many miles of desert 
roads visiting country villages, refugee camps, and development proj- 
ts. This report sets forth the observations and recommendations 
of the study mission. 


















PURPOSE OF THE Strupy MIssION 













The primary objective of the study mission was to study the prob- 
lem of the Arab refugees from Palestine. The mission also gave 
consideration to other causes of tension in the Near East and to the 
operation of United States aid programs in the area, 






3 
II. Hisrory AND CHARACTERISTICS OF THE AREA 343 
a 





Although the countries of the Near East which the study mission 
visited contain the valleys of the Nile and the Tigris and Euphrates, 
where the oldest civilizations known to history originated, and while 
many of the cities are mentioned in the Bible, the Near East must be 
regarded as an area of new nations. Except for Iran, all of the coun- 
tries included in this report were part of the Ottoman Empire (Turkey) 
during the greater part of the period from the early 1500’s to World 
War I. After the First World War, Lebanon and Syria were made 
French mandates and continued in that status until after World War 
II. The United Kingdom was given mandate over Iraq, Jordan, and 
Palestine at the end of World Warl. The mandate over Iraq ended 
in 1936 but the other mandates continued until after the end of the 
Second World War. Israel became independent in 1948. Iran, 
while at least technically independent in modern times, has been 
traditionally under the influence of European powers—most recently, 
until the expropriation of the Anglo-Iranian Oil Co., the United 
Kingdom. Egypt came officially under British protection in 1914 
and, although the formal status of the British was modified several 
times, it was not until the overthrow of King Farouk in July 1952 
that the complete independence of Egypt was established. Saudi 
Arabia became an independent and unified kingdom after World 
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War I as a result of the efforts of the late King Ibn Saud. As , 
result, no near eastern country has had very much experience wit! 
self-government or with democratic institutions. 

The fact that the Near East is the center of what is commonly 
referred to as the Arab world does not mean that it is a region of 
either racial or religious uniformity. Israel, which is today made up 
in large part of Jews of European background, is, of course, not part 
of the Arab world. There are many Christian Arabs, particularly jy 
Lebanon, where approximately 50 percent of the population is Chris. 
tian. There are a large number of minority racial and religious groups, 
such as the Druses and the Kurds. The countries of the Near Eas; 
appear to be more homogeneous than they really are. Even th 
Moslem religion does not work entirely in the direction of unification 
Iran is a Moslem country, with a larger population (17,000,000) than 
any of the Arab nations except Egypt. It is not Arab, however, and 
its people belong to the Shia sect of the Moslems. The Arabs are 
predominantly of the Sunni sect of the Moslems and regard the Shias 
as heretics. Even within the Sunni sect there is conflict. The people 
of Saudi Arabia are Wahabis, a sort of puritan, fundamentalist branch 
of the Moslems. They regard their coreligionists of the more western- 
ized Arab nations as having forgotten the teachings of the Prophet. 

To an American observer the Near East is an arid region, most of 
which can be accurately described as desert. The best watered area, 
frequently referred to as the fertile crescent, extends from the Mediter- 
ranean coast of northern Israel across Lebanon, the coast and northern 
part of Syria, part of Turkey and small parts of Iraq and Iran, and 
receives from 18 to 30 inches of annual rainfall. The major part of 
the region receives less than 8 inches of rainfall per year and much of 
the Arab Peninsula less than 4 inches per year. Practically all of the 
rainfall of the area falls during the months from November through 
April. The fertile crescent must be regarded as fertile only in com- 
parison to the rest of the area. There is some basis for believing that 

in Biblical times the Near East had a better climate. The cutting 
off of the trees and the subsequent erosion has probably affected both 
the rainfall and the quality of the soil adversely. Certainly in contrast 
to the rest of the area, an area watered by streams such as that in 


which Damascus is located, undoubtedly has always appeared to be 
“a land of milk and honey.”’ 

























III. Tue Aras Reruceres Frow PaesirNne 





A. REASON FOR EXISTENCE 








As of June 1953 there were 872,000 Arab refugees from Palestine 
registered with the United Nations and residing in Arab countries. 
These people left their homes in Palestine at the time of the fighting 
between Israel and the Arab States in 1948. The Arabs say the 
refugees were driven from their homes by the Israelis. The Israelis 
say that the refugees left their homes voluntarily in response to the 
call of the invading Arab armies who assured them that they would 
soon return in the wake of victorious Arab forces. Disregarding any 
assessment of blame for what happened, the refugees have not been 
permitted to return to their homes in what is now Israel and their 
property has been taken over by the new state. 
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B. NITED NATIONS EFFORT TO SOLVE THE REFUGEE PROBLEM 


The United Nations assumed responsibility for providing assistance 
to the refugees, first, on a purely relief basis and, later, on the basis of 
relief together with a comprehensive resettlement program. 

The contribution which the United States has made to the support 
of the Arab refugees and its relation to other contributions is indicated 
by the following figures: 


Total United Nations contributions (United States included), 
beginning of program to June 30, 1953: 
--. $151, 653, 244 
In ine... 2. ees ee 7, 061, 091 
Direct assistance - i Seilte tdae: Make ieee 29, 969, 427 


; 188, 683, 762 
ited States contribution 109, 450, 000 
The United States contribution is 72.2 percent of the total cash; the United 
States contribution is 58 percent of the total. 
The United States has appropriated an additional $44,063,250 for 
fiscal 1954. How much of this wiil be contributed depends on the 
need for funds for development purposes. 


C. UNSATISFACTORY PROGRESS IN RESETTLEMENT 


Almost no progress has been made in the official United Nations 
program for resettlement. The number of refugees in June 1953 
was as large as in June 1951. As a consequence of the birth rate the 
number presumably will increase rather than decrease. Although 
money has been available to finance large-scale resettlement projects 
for several years, it was only in fiscal 1953 that any large sums (which 
had not yet been spent) were committed for this purpose. Four 
agreements have been signed with Arab nations which will involve 
the expenditure of $111 million and will take several years to complete. 

The primary reason for the lack of progress in resettlement thus 
far has been the persistent refusal of Arab leaders to consider any 
proposal other than that the refugees be allowed to return to their 
former homes. The suggestion that priority should be given to getting 
the refugees out of the camps before taking up other questions of 
Arab-Israel relations has been wholly unacceptable to them. For to 
have done this, in the Arab view, would have been to renounce all 
claim to the right of the refugees to return home. Moreover, with 
public sentiment so aroused over the refugee question, any Arab 
political leader suggesting an alternative to repatriation in what was 
formerly Palestine would have been ousted from office and, perhaps, 
have run the risk of assassination. 

A further obstacle to resettlement is the extreme barrenness and 
poverty of the countries adjacent to Israel in which most of the 
refugees are located. These are Jordan, Egypt, Lebanon, and Syria. 
All of these countries are short of water, have large areas of desert, 
and possess little or no oil. Each has a large proportion of its own 
population existing at a minimum subsistence level. The only way to 
provide for large numbers of refugees in these countries is to bring 
additional land under cultivation. This involves large-scale, high- 
cost irrigation projects of a complex nature because the sources of 
water are so limited. 
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D. APPRAISAL OF THE CURRENT SITUATION 


In the judgment of the study mission, however, there are a number 
of indications that action can and should be initiated immediately 
which would contribute tow ard the solution of the refugee prob lem. 
One element in the situation is the fact that 5 years of | waiting and 
resistance have had an effect. Some of the refugees and Arab POV. 
ernment officials are beginning to realize that holding out against al] 
United Nations proposals is not certain to result in the ultimate returp 
of the refugees to their homes. Approximately two-thirds of the 
refugees are not in camps under United Nations control as indicated 
by the following table: 






Proportion of refugees in U. N. camps 

















. 4 Number . | eae 
Country in camps Percent Total 
_ - —— _ — — a — on 
Jordan ‘ Likivh oe aindiichbebebasdadehebodbaddasbbeeseonssoeebonade 137, 817 29.0 
Egypt (Qs: ON ese, eieireeieiegantiineeenhcamamnatbadieanaedl 80, 722 39.2 | 
Lebanon. ion beeen enipceaiiaimain aA kutpinnashnehtabakedaues 36, 241 35, 2 | 4 
Syria niesenipctnlnviniisn quineasanen sn ee atin hele aiMias SCO a 868 803 | | 19. 6 85, 707 
. tt . awk don 
I  dhiccsicticheis sc cticdiinaimtinicch die cthevinen pie 27 O71. 583 | 31.3 | 868, 3 


The people not in camps receive United Nations rations but to 
some extent their integration into the life of the countries where the y 
live has already begun. They have found some sort of shelter and 
usually some sort of part-time employment. The worst living condi- 
tions of refugees observed by the study mission were those of a group 
of families living i in a mosque in Damascus. These people were in 
the mosque voluntarily in preference to a camp because they pre- 
ferred to be in the city, with its opportunities for odd jobs and other 
attractions, than isolated in a camp in the desert. These people are 
living in misery but they are becoming part of Syria and they are not 
merely waiting for return to Palestine. When it is recognized that 
over 50 percent of these refugees are children under 15, few of whom 
retain any memory of life in Palestine, it can be seen that time is 
working in the direction of resettlement. 

In addition, there is a growing realization that Israel is here to stay. 
The Arabs know that new settlements have been established all over 
Israel and that substantial improvements and capital investments 
have already been made. It is becoming more and more apparent 
that the return of the Arabs to their homes involves more than the 
issuance of a decree. Many of the refugees do not want to live under 
the Government of Israel. They feel that they would inevitably be 
second-class citizens. As people understand that there is no way of 
going back to life as it was before 1948 they become more receptive 
to alternatives. 

The study mission found that the Arab nations regard the refugee 
problem as only one element in the larger problem of Israel-Arab 
relations. As will be pointed out in detail below, the study mission be- 
lieves that it is futile for the United States to press for a solution of the 
refugee problem unless the solution is linked to other proposals which 


will contribute to the alleviation of tensions between the Arab States 
and Israel. 
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It is necessary to recognize that among the refugees, particularly 
those in camps, there is still great hostility to the United States and 
to the United Nations. In Lebanon the study mission was permitted 
to visit only what was acknowledged to be the best refugee camp 
because the hostility against Americans was so great in the others that 
the group would not be safe. The United Nations Country Director 
for Lebanon (a Frenchman) had not visited two of the worst camps 
for a year because of the hostility of the people toward United Nations 
officials. Certain refugee leaders, although not living in camps them- 
selves, told the study mission that in some camps the residents would 
not even allow a window to be repaired since such action would be in 
the direction of resettlement (because the housing would be made 
more permanent). Any further steps to be taken with regard to the 
refugees must give full recognition to these emotional factors. 

All of the projects for resettling any substantial number of refugees 
so far proposed involve large-scale land-reclamation developments, 
none of which is as yet really under way and all of which will take 3 
or more years to complete. After completion, the process of gettin 
the people in the camps settled on the land and the land into ful 
production will inevitably take several years more. These conditions 
appear to be unavoidable. The countries in which the refugees are 
to be settled are among the poorest in terms of agricultural resources 
to be found in the world, and the refugee farmers have been following 
a pattern of village life and of farming technique which have not been 
changed significantly for centuries. 





E. RECOMMENDATIONS 





The study mission is convinced that a new approach to solving the 
refugee problem should be oriented as follows: 

First, it is necessary to induce a desire on the part of the Arabs to 
work out a solution to the problem. Such a desire does not exist at 
present. 

Second, the status of the refugees as a special group of people who 
are wards of the United Nations should be terminated as soon as 
possible. The objective should be for refugees to become citizens of 
the Arab States and, if necessary, they should be made wards of the 
Arab governments pending their admission to citizenship. This pro- 
cess should not be delayed until new land is available for settlement. 
Ten years from now the transition will be much more difficult. We 
do not want the refugees to follow a course comparable to that of the 
American Indians on reservations. 

Third, responsibility for administration of the program should be 
transferred to the Arab States and should be distributed in such a way 
as to provide an incentive to the Arab governments to open their doors 
to the refugees and to assimilate them. 


1. Inducement to Arabs to work out solution 

(a) Proposals for action concerning refugees should be accompanied 
by proposals for action regarding other phases of Arab-Israel relations. 
As pointed out previously, the Arabs currently are more interested in 
their overall relationship with Israel than in the refugee problem as 
such. If progress can be made toward relieving the tension between 
Israel and the Arab States in other ways, the Arabs would find it in 
their interest to find a solution to the refugee problem. 
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An approach to the general Israel-Arab problem is discussed 
another section of this report. 

(b) The United States should announce that it will contribute yy 
further assistance to the refugees as such after a specified future date 
This would put the refugees and the Arab governments on notic 
that the status quo cannot be maintained indefinitely. 

(c) The United States should indicate its willingness to contribute 
to the development of countries which provide homes for refugees and 
admit them to equal rights with their own citizens. 

A carefully worked out program including the above elements 
should be of immediate interest to the Arab governments. 


2. Ending status of refugees as wards of the United Nations 

The study mission believes that the longer the refugees are main- 
tained as wards of the United Nations the more difficult their assimila- 
tion by the Arab countries will become. Those in the camps hay 
already been kept 5 years in idleness, and it apparently will be 5 years 
or longer before any substantial numbers of them can be relocated 
and earning their way in the world. In the meantime, children wil] 
be growing up whose formative years will have been spent entirely in 
camps. If it is made clear to the Arab countries and the refugees 
that their former homes in Palestine cannot be restored and that 
their future will inevitably be in the Arab nations, the process of 
resettlement should be greatly facilitated. The United States should 
indicate, however, that a transfer of responsibility for the refugees 
from the United Nations to the Arab States does not mean that the 
United States washes its hands of all responsibility. We should 
give help to the host countries in developing their resources so that a 
substantially larger population can make a living, and we should 
contribute to the financing of the relief burden for an interim period 
while land-reclamation work goes forward. 

The refugees will be more quickly, more effectively, and more 
cheaply resettled if 10,000 new farms are brought into being in a 
country, which are available to the inhabitants of the country and 
refugees alike on a nondiscriminatory basis, than if projects for creat- 
ing 10,000 new farms are carried on in a country, the farms being 
reserved for refugees alone and the refugees isolated and ‘“‘institu- 
tionalized” in the meantime. If a government will give assurance 
that it will give refugees full citizenship status and then proceed 
with development programs for the benefit of the country as a whole, 
the refugees should be able to reestablish themselves. No govern- 
ment can be expected to really put its shoulder to the wheel for a 
program which benefits a group of outsiders more than its own people. 


8. Administration of aid should be turned over to Arab States 


The study mission agrees in general with the recommendation of 
the United Nations Relief and Works Agency for Palestine Refugees 
in the Near East (UNRWA), that the administration of the camps 
should be turned over to the Arab States. The Arab States will 
object but it is essential that they realize that the refugees are people 
who are with them to stay. Furthermore, it is not sound for the 
United Nations to continue camp operation in the face of continuous 
hostility and harassment, not only on the part of the inmates but 
also, frequently, on the part of the host governments. 
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The refugees are currently distributed among the host countries 
without regard to the ultimate capacity of the countries to absorb 
them. In granting aid to countries to permit them to care for the 
refugees, an effort should be made to give incentives to those countries 
with gre ater potential land resources to accept the transfer of refugees 
from nations such as Jordan and Lebanon which have more refugees 
than there is any reasonable expectation can be resettled within 
their boundaries. 


f, Compensation 

There is no question but that the Arab owners of immovable prop- 
erty which is now being utilized by Israel should receive compensa- 
tion from Israel. If, because of Israel’s limited resources, it is im- 
possible to discharge ‘such obligations for compensation at present, a 
funding arrangement should be developed so that the rights of the 
refugees in this respect will not be completely ignored. Prompt 
action on this problem would go a long way to re duce Arab hostility 
toward Israel. 


F. PLIGHT OF THE REFUGEES 

The study mission recognizes that its recommendations regarding 
the refugees are adjusted to current realities, are designed to make a 
bad situation better, and leave upon the shoulders of the refugees a 
disproportionate share of the burden. This does not indicate a lack 
of sympathy with the refugees, however. In the judgment of history, 
whoever may be blamed for what has happened, it is clearly not the 
ordinary man from a village in Palestine who was tilling the soil as 
his ancestors had done before him for more than a thousand years. 


The hardships which have been imposed upon him and his family 
are not his fault. He deserves the sympathy and the help of the entire 
world. In making its recommendations, the study mission believes 
that the course of action proposed will serve the interests of the refu- 
gees better than any alternative which is at present possible. This is 
a human relations problem and no effort is made here to minimize 
the seriousness of it. 


IV. Improvine ARAB-ISRAEL RELATIONS 
A. ARAB ATTITUDE 


The Arabs vehemently deny the existence of any moral or legal 
justification for the creation of Israel as a sovereign state. Moreover, 
thee insist that the United States as one of the nations chiefly in- 
strumental in the establishment of Israel must assume its full share of 
responsibility, financially as well as morally, for a solution to the 
refugee problem. To suggest that there would have been no refugees 
if the Arab community had agreed to the United Nations partition 
plan only provokes heated argument because of Arab insistence that 
this had been their land for 2,000 years, and that no one had the right 
to take if from them. Furthermore, the Arabs state without equivo- 
cation that the refugees were driven from their homes by the Israelis; 
that this action was cruel, premeditated, and a crime against humanity 
which those who themselves had been persecuted in other lands should 
have been the first to recognize. Also, they express a strong convic- 
tion that if they had agreed to partition it would have been only a 
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question of time before Israel, with financial and other assistance 
from world Jewry, would have dominated the Arab section. 

The Arabs maintain, too, that Israel’s frequent expressions of will. 
ingness to negotiate a peace are fraudulent. In support of this con. 
tention they call attention to the law granting Israeli citizenship to 
any Jew who desires it; to the efforts of Israel to build up a population 
which they (the Arabs) say cannot be supported without further 
expansion into Arab territory, and to statements made by some 
Israelis who suggest that Israel’s rightful borders lie beyond the 
present boundaries. These factors have created a suspicion in the 
minds of some members of the Arab community that Israel is planning 
a war against its neighbors. 

In addition, Arab leaders assert that Israel’s failure to comply 
with United Nations resolutions and mandates, its recent effort to 
divert the waters of the Jordan, the attack on Kibya and other Arab 
villages is conclusive evidence of that nation’s ruthless determination 
to obtain its objectives regardless of international agreements or the 
rights of others. 

B. ISRAEL ATTITUDE 


Israeli leaders take vigorous exception to the Arab view that ther 
is no sound moral basis upon which Israel’s existence can be justified, 
First, they express the conviction that their new state represents the 
fulfillment of a biblical admonition. Secondly, they point to the fact 
that millions of European Jews were killed by the Nazi tyranny, and 
then ask if common humanity didn’t demand a haven of refuge for 
the survivors. Thirdly, they insist that the moral justification implicit 
in the granting of independence to the Arab States which had been 
under League of Nations mandates was no greater than that involved 
in the establishment of a Jewish homeland in another mandated area 
where nearly a half-million Jews were living at the time. 

The Israelis are very emphatic in stating their position on the 
refugee question. In their view there would have been no problem if 
the Arabs had agreed to partition or had not attacked Israel. Accord- 
ing to Israeli spokesmen the refugees left their homes voluntarily or 
under orders from Arab leaders with the assurance that Israel would 
be destroyed and all Israeli property confiscated. 

Partisans of Israel hold that the Arabs are not concerned with the 
plight of the refugees in their countries. These people maintain that 
a modicum of sympathy would have persuaded the Arabs to institute 
or at least consider programs for the resettlement of the refugee 
population. The Israelis describe with considerable pride their 
achievement in reestablishing 300,000 Jewish refugees from Europe 
together with a greater number of Jews who emigrated from the Arab 
States. 

The general attitude of Israel is that Arab politicians are exploit- 
ing the refugee question as a means of furthering their own selfish 
purposes; to distract attention from corruption in Arab governments; 
to draw their people’s minds away from any consideration of proposals 
to remedy the insufferable social and economic conditions which pre- 
vail in Arab countries; and, also, to maintain the status of the wealthy, 
landowning class. 

Furthermore, the Israelis indicate a firm belief that the Arabs are 
determined to attempt the destruction of Israel. As justification for 
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this assumption they stress the failure of the Arab leadership to 
respond to Israel’s repeated overtures for a peaceful resolvement of 
the controversy. They point to the constant reiteration of the Arab 
threat to drive the Israelis into the sea; to the extensive efforts they 
have found necessary in order to safeguard Israeli citizens against 
attack from Arab marauders, and to the blockade and boycott im- 
posed against Israel by the Arab States. And as additional evidence 
in support of their claim of Arab intransigence and lack of good faith, 
the Israelis cite the failure of the Arabs to give any consideration to 
the possibility of joint participation in projects which would be 
beneficial to both the Arab States and Israel. 





C. NEED FOR OBJECTIVITY 





‘The study mission believes that all Arab and Israeli leaders with 
whom it visited were honest and forthright in voicing their opinions. 
It cannot escape the conclusion, however, that at times emotional 
reactions were so predominant as to obscure realities. 

The study mission is convinced that the United States, as a friend 
of Israel and of the Arab States, is anxious to do all within its power to 
resolve the differences between them. It understands the enduring 
qualities and strength of the threads of sentiment and _ tradition 
woven into the controversial fabrics of Israel and the Arab world. 
But it also realizes that a prolongation of existing tensions may well 
jeopardize political and economic stability in the Near East. 

The study mission earnestly hopes that the recommendations it is 
about to make will lead to greater objectivity on the part of all 
concerned. 


D. RECOMMENDATIONS 





1. The United States should seriously question the advisability of 
granting aid to nations which do not comply with United Nations 
decisions or directives. 

2. The United States should serve notice that it will not support 
the return of the Arab refugees to their former homes within the 
boundaries of Israel under existing conditions. 

3. The study mission endorses and believes that the United States 
should reemphasize its position concerning the present frontiers of 
Israel as stated in the three power (United States, United Kingdom, 
and France) declaration of May 25, 1950, and repeated by Secretary 
of State Dulles on June 1, 1953. This declaration included the follow- 
ing statement: 


The three Governments, should they find that any of these 
states [of the Near East] was preparing to violate frontiers or 
armistice lines, would, consistently with their obligations as 
members of the United Nations, immediately take action, 
both within and outside the United Nations, to prevent such 


violation. 

4. The United States should press for compensation by Israel to 
refugees for real and personal property lost. 

5. The United States should press for a lifting of the blockade of 
Israel by the Arab States and should urge that the Arab States end 
their boycott of Israel and of United States firms doing business with 
Israel. 
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The solution of these problems will not in itself end the hostility 
between Israel and the Arab States. But a beginning of negotiations 
toward alleviating these tensions would be a marked step forward and 
is & prerequisite to a settlement of the refugee problem. The influence 
of the United States is sufficiently great in the Arab countries and in 
Israel that if we state clearly and firmly what our policy is in regard 
to the above issues, the study mission is confident that progress wil] 
be made. 

V. Narure or Unirep Srares Assistance 


The nonmilitary assistance provided by the United States to the 
Near East is set forth in the following table. Military assistance js 
not included because the figures are classified. 


Breakdown of Mutual Security Program assistance, by country, for selected Near 
East countries, 1952, 1958, and 1954 


[Thousands of dollars) 


| Pap ¥ or —— 
Pechnical | technical 
| assistance assistance 

1954 1952, 1953 Fiscal year | Fiscal year | Fiscal year 


1952 


| 


| 
Allocations} Special economic aid 


funds 


= 
nom 


38 | 


Saudi Arabia 
Regional 


Total Near East 








! Country breakdown has not yet been released. 

2 Included in Arab States. 

§ Regional ‘‘package program” for Near East and Africa. Country allocations have not been released 
$26,250,000 for Israel and $36 million for the Near East have been made public as part of fiscal year 1954 
program for those countries. 


The study mission, as a result of its observation of the scope and 
the administration of United States aid programs in the countries of 
the Near East, believes that the basic objectives of United States for- 
eign assistance should be reexamined and redefined. There appears 
to be a tendency on the part of United States personnel administering 
the point 4 program in the Near East to believe that the amount of 
money to be spent in each country should be determined primarily 
by the need of the country for our help. 

It is difficult to justify giving aid to foreign nations for any reason 
other than that it contributes to the attainment of the objectives of 
United States foreign policy. Few Members of Congress could sup- 
port the levying of taxes on the American people and then the appro- 
priation of money so derived as charity. The prevailing sentiment 
in the United States is that contributions to charity should be made 
by each individual for himself and should not be levied against him 
by governmental fiat. 

If this basic premise is accepted, it follows that the amount of 
assistance which the United States provides to a country is not deter- 
mined primarily by the need of the country—measufed in terms of 
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such things as health, poverty, or undeveloped resources. It is clear 
that there are some countries which it is more to our advantage to 
help than others, and that among the countries receiving United 
States aid it is in our interest to give more to some countries than to 
others. Conversely, it cannot be said that the U nited States Gov- 
ernment has any obligation or responsibility to provide assistance to 
another country merely because its living standards or the develop- 
ment of its resources are lower than is the case elsewhere. The 
starting point in determining how much aid should be given must be 
an evaluation of the advantage to the United States of giving such 
assistance. 

This does not mean that all assistance to a country should be im- 
mediately balanced by a commensurate service rendered by that 
country to the United States. There are many ways in which the 
United States can benefit as a result of giving such assistance. In 
some cases the objective may be merely to make a single gesture that 
will receive favorable notice in the press. In other instances assistance 
might be of such a nature as would indicate to as large a number of 
people as possible within a short period the friendship and cooperation 
of the United States. There will be occasions when aid should be 
given to overcome a fundamental weakness within a nation even 
though its impact on public opinion may be long delayed. Sometimes 
it may be desirable to provide competent technical advice and assist- 
ance to officials of governments with no fanfare whatever. There 
may even be circumstances when the willingness of the United States 
to cooperate in a project, which will not produce tangible benefits for 
several years, may be of very great immediate advantage in giving 
encouragement to a people or backing to a government. 

The significant factor is that the object should be the attainment of 
our purpose, not the state of backwardness of the country. 

It should be pointed out, in addition, that in viewing these con- 
siderations, the argument which is frequently set forth that point 4 
aid should be limited to the provision of technicians and the making 
of demonstrations, rather than the supply of commodities or capital 
equipment, loses some of its validity. The United States should be 
free to give aid, within the limits of the funds available, of whatever 
nature is necessary to accomplish our objectives. If the purpose of 
advancing assistance programs is limited to advancing the foreign 
policy of the United States, it is probable that in the future the em- 
phasis will be placed upon specific proposals which would produce 
rather more immediate results, than upon long-range projects. 













































VI. Orner Tensions THat Exist IN THE AREA 








A. IRANIAN OIL 








The study mission believes, after discussing the matter with the 
Shah, the Prime Minister, and the United States Ambassador to 
Iran, that the present Iranian Government is anxious to get petroleum 
production started again in Iran. The present Government of 
Iran is sincerely concerned with improving the welfare of its people 
and recognizes that all of the resources of the country must be utilized 
if this is to be accomplished. Furthermore, Iran is on the verge of 
bankruptcy. The Mossadegh regime had used up all the working 
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capital of the country and it was only the grant of United States 
funds shortly after the restoration of the Shah on August 19, 1953, that 
permitted the payment of Government salaries and other current 
bills so that the Government could continue to function. 

The Iranian public has been thoroughly convinced that the expro. 
priation of the property of the Anglo-Iranian Oil Co. was a good thing, 
The people of Iran, although they did not approve of the last months 
of his regime, have a warm spot in their hearts for Mossadegh and 
regard him as a great patriot because he drove out the British. 

Under the circumstances the new government cannot, in order to 
restore petroleum production, do anything that appears to be a rein- 
statement of the British to their former position in Iran or a surrender 
of the Iranian oil fields to foreign owners. 

The situation is further complicated by the developments which 
have taken place in the world oil situation since Iranian production 
was cut off. Supplies of crude oil are more than adequate at present, 
The enormous fields of the Persian Gulf are all producing at much 
less than capacity. If more crude is needed, the major oil companies 
(all of which have an interest in at least one Persian Gulf production 
company) would prefer merely to open the valves a little wider in 
the fields already operating rather than inject themselves into the 
complex situation in Iran. Additional refining capacity has been 
built in oil-consuming countries as well as in the Near East, which 
makes the refinery at Abadan less useful than formerly. 

An especially difficult situation exists with regard to the Abadan 
refinery. ‘The Government of Iran is reported to have kept 20,000 
people on the payroll there during all the time it has been shut down, 
partly to maintain the plant and partly to prevent these people from 
being unemployed. The outside of the refinery installations is 
reported to be well polished, but it has been estimated that several 
million doilars will have to be spent to get the plant into operation. 

The marketing of petroleum is a complex and highly organized 
business. The oil of Iran must ultimately reach the consumer through 
filling stations, tank trucks, tank steamers, etc. The only way to 
bring this about within a reasonable time is to work out arrangements 
with petroleum marketing companies to handle Iranian oil. Such an 
arrangement would necessitate a curtailment of petroleum production 
in other Persian Gulf fields to make room for the Iranian production. 
It will be extremely difficult to persuade the Governments of Saudi 
Arabia, Kuwait, and Iraq that they should permit their oil revenues 
to be reduced in order that the petroleum industry of Iran can get 
back into operation. 

1. Recommendations 

(a) The study mission believes that the working out of an oil agree- 
ment should be given the highest priority by the Government of Iran. 
[t will be extremely difficult for the United States to justify additional 
United States funds to assist Iran if that nation is not making full use 
of its own resources. 

(6) The United States should do all in its power to assist in working 
out arrangements for the production and marketing of Iranian 
petroleum products. 

In all cases where settlements are reached following expropriation 
of American-owned property by foreign governments, the United 
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States should support a policy that compensation must be adequate 
in order that expropriation will not appear to be an attractive venture 
to other nations. The experience of Iran has provided a valuable 
lesson to the entire world in the complexities of the economics of the 
oil industry. It has been made clear to every oil-producing nation 
that you cannot simply close up shop whenever you please and then 
open the door and resume busmess whenever you feel like it. The 
final settlement in Iran should not obscure this lesson. 

















B. POLITICAL INSTABILITY 








Most of the countries of the Near East have only recently emerged 
from a status of dependency upon some European power. The 
people of the area are conscious of the inadequacy of their economic 
and social conditions and are seeking measures to bring about a quick 
and substantial improvement. Their first reaction in many cases 
was that their ills were due to exploitation by Europeans and that 
after the foreigners were thrown out conditions would be much better. 
In some countries they have begun to learn that driving out the 
Europeans has not solved such basic problems as health, production, 
and unemployment. There is a tendency for the public to shift 
the blame for the lack of progress from the foreigners to the govern- 
ment of the country. This results in political unrest which handicaps 
the government and prevents the private investor from engaging in 
the sort of long-range developments which are essential to an im- 
provement in the standard of living. Until there is political stability 
in the Near East real progress in improving the lot of the people is 
impossible. One of the primary objectives of the leaders of these 
countries should be to eliminate the atmosphere of agitation, expropri- 
ation, and government by riot which is found in too many Near Eastern 
countries. 























OF COMMUNIST AGGRESSION 





C. SUBVERSION AND THREAT 






The Near East offers unusual opportunities for subversion by 
Soviet agents. Many of the countries have newly won their independ- 
ence and because of their strong reaction against colonialism resist 
assistance and cooperation from western nations. At the same time 
some of them are not strong enough to withstand serious and well- 
organized internal disturbances. In spite of frequent attacks on the 
United States in the press and occasional denunciations by government 
officials in some countries, it is the impression of the study mission 
that all the countries visited really looked to the United States for 
leadership and assistance. We cannot ignore this attitude. 











VII. ImporTANCE OF THE NEAR EAstT TO THE UNITED STATES 







At a time when the world is divided into two dominant opposing 
forces few can doubt that friendly and cooperative attitudes on the 
part of nations in strategic locations contribute to our own national 
security. 

The Near East is one of the most strategic of strategic areas. For 
centuries, as the crossroads between three continents, it has been a 
paramount consideration in all military thinking. Should this area 
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fall under Russian domination, the Suez Canal and the principal air 
routes from Europe to India and to the Far East would be denied to 
the free world. 

The United States has a vital and long-range interest in the Near 
East entirely apart from, and in addition to, our concern with the 
cold war and other current international tensions. In this area lie 
54.7 percent of the world’s petroleum reserves. As of January 1, 
1953, the proven crude-oil reserves of the world were calculated to be 
118.7 billion barrels, of which 64.8 billion barrels were located in the 
Near East. On this same date the reserves of the United States were 
calculated to be 28 billion barrels. The oil rights in Saudi Arabia, 
one of the largest oil-producing countries of the area, belong to th 
Arabian-American Oil Co., which is entirely United States owned 
One of the fields which this country operates in Saudi Arabia has 66 
wells, which produce more crude oil than the entire State of California 
which has 30,000 wells. United States companies own substantial 
interests in the companies operating in Kuwait and Iraq which are 
currently the other largest producing countries in this part of the 
world. It would seem of strategic importance that our policy should 
be directed toward insuring the retention by the free world of access 
to these oil resources. 

Admiral Arthur W. Radford, Chairman of the Joint Chiefs of Staff, 
indicated the significance of the Near East in a recent speech when 
he said: 

The importance of the Middle East to the free world can hardly be overesti- 
mated militarily and economically. First, its huge oil reserves now supply most of 
the requirements of Europe, and their loss would be disastrous. Second, its 


geographic location is astride the lines of communication between West and East. 
And, third, it is only in this area that the Soviets have no satellite buffer states. 





Ae HUMANITARIAN CONCERN 


The United States has an immediate and direct interest in the 
welfare of the area because of a humanitarian concern for the more 
than 800,000 Arab refugees who are unable to return to their homes in 
the State of Israel. Until provision has been made for these refugees 
to reorient their lives, their fate inevitably concerns us. The United 
States Government and United States citizens as individuals have 
made the largest financial contributions to Israel in the first years of 
its existence. The United States has approved the policy of the 
Government of Israel of providing refuge to Jews who have been 
subject to persecution in various parts of the world. The welfare of 
the people of Israel is of continuing concern to the United States. 


VIII. Aras UNIFICATION 


There is strong sentiment among the people of the United States 
and in the Congress in favor of the joining together of small and 
weak countries on a regional basis to form larger political units in the 
belief that such larger units would be politically and economically 
stronger. This sentiment, together with the publicity which has 
been given to the activities of the Arab League and the record of the 
Arabs in World War I, has led to considerable optimism in the United 
States that the problems of the Near East can be solved on a regional 
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jasis and that a unification of the Arab States might be sufficiently 
advanced to make a substantial contribution to such a regional effort. 

The study mission has found no evidence that there is a vigorous 
movement in the direction of Arab unification. Most government 
officials and other people with whom the matter was discussed agreed 
in principle that unification was desirable. All cited, however, various 
obstacles and said that there were national problems requiring atten- 
tion before a major effort should be made in the direction of federation. 

In explaining the difficulties of drawing the Arab States into a single 
organization, leaders of Arab governments emphasized the special 
status of foreign nations in certain countries. Some said they could 
not join with nations who permitted foreign troops to be stationed on 
their soil. Others said they could not join with neighbors who had 
special treaty obligations to foreign powers. 

There are also the religious differences, previously mentioned, in- 
cluding the conflicting Moslem sects as well as the Christian and other 
minority religious groups. 

Syria and Lebanon have strained economic relations. Syria has 
imposed a variety of commercial restrictions on trade with Lebanon 
in order to develop its own commercial firms and prevent Lebanon 
from continuing its traditional role as middleman for Syria in foreign 
trade. 

The Arab world is divided as to the possession of oil. Kuwait, 
fraq, and Saudi Arabia have oil in abundance and can look to a 
prosperous future. Jordan, Syria, and Lebanon have no oil and 
Egypt has only a little. If the petroleum wealth of the Near East 
could be diffused throughout the entire area the outlook would be 
bright. At present, however, the countries with oil are skeptical of 
plans for economic integration with their less fortunate neighbors. 

The Arab League is frequently mentioned in the press but its func- 
tion has been almost exclusively to oppose developments in Israel. 
So far, the league has never been able to agree upon or carry out any 
program of constructive action. 

It must be recognized that each of the governments in the Near 
East has a vested interest in continuing its national independence. 
No group of officials wants to surrender its prerogatives to someone 
else. It will take an extraordinary stimulus to bring and hold these 
conflicting interests together. 


A. RECOMMENDATIONS 


While political unification of the Arab countries does not seem likely 
in the foreseeable future, the study mission does believe that a greater 
degree of economic integration is possible, and that this would be 
highly beneficial to the nations involved. The construction of a high- 
way to connect the Mediterranean with the Persian Gulf, which is 
being discussed in the area, would be a step in this direction. 

The mission also believes that a regional defense pact would add 
immeasurably to the security of the area, and that this should be 
encouraged by the United States; only, however, after complete assur- 
ance has been given other nations that such forces will be used solely 
for the purpose of resisting attack. 
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IX. Norges on Countries VIsIrep 


The study mission did not attempt to survey or to analyze in detail 
the problems of the individual countries visited. Its observations 
concerning various situations in these countries are set for th below 
in the belief that they will contribute to an understanding of current 
conditions. 

A. EGYPT 


The study mission was very favorably impressed by the competence 
and sincerity of President Naguib and of those members of his Cabine; 
with which it had contact. General Naguib appeared to be idolized 
by the people and to be striving wholeheartedly to improve their 
welfare. His revolutionary government was established by a group 
of young army officers, none with a rank above colonel. One evidence 
of their sincere concern for the welfare of their country is the fact 
that as yet all of these men continue to occupy the modest quarters 
in which they lived before the revolution and to receive the same 
salary as before. President Naguib continues to reside in the same 
house in which he lived as a major general in the Egyptian Army. 


1. Suez base 


The most important issue in Egypt at the time of the study mis- 
sion’s visit (late September, 1953) was the status of the British 
military base in the Suez Canal area. The mission spent a day 
inspecting the base and talked to the principal British officials. The 
Egyptians regard the continual presence of British troops on their 
soil as an infringement of their sovereignty. They express a willing- 
ness to have the base continue to operate because they recognize its 
value in defending the Near East, but insist that it be operated by 
Egyptians. The British are extremely reluctant to write the base 
off, not only because of its strategic location, but also because of the 
enormous investment in supplies, equipment, and installations which 
it represents. 

The study mission made no effort to form a judgment as to the 
military significance of the Suez Base. There are two contributions 
which it would like to make to the discussion of the base problem. 
First, the base is stocked with materiel and equipment, most of it 
carried over from World War II, designed for the use of British troops. 
There is an enormous quantity of this. To the extent that Near East 
defense forces may not be able to use British equipment the value of 
the depot stocks will decline. 

Second, there is a serious question whether it is possible in time of 
war for a base manned and operated by Egyptians to serve British 
forces effectively. A supply depot is not like a factory which, when 
it completes a finished product, turns it over to the customer and 
forgets about it. A military depot has to be fully integrated with the 
field operations of the forces it serves so that there is mutual confidence 
and effective teamwork. It does not seem likely that there can be 
such teamwork between the British and Egyptians who dislike and 
distrust each other. The housekeeping job of maintaining the base 
in peacetime can probably be done by Egyptians. But it does appear 
unlikely that during a period of war the fighting forces in the field 
could be served adequately under such an arrangement. Moreover, 
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any military base located in a hostile environment where indigenous 
labor either cannot be used or cannot be trusted would be of question- 
able value in wartime. 

The study mission is not inclined to pass judgment upon the points 
at issue between the British and Egyptian Governments with respect 
to the Suez base, but it does hope that these can be resolved in the 
interest of the free world. 


9. Development program 

The present Government of Egypt is determined to improve the 
condition of its people. It recognizes the need for developing the 
resources of the country. There is a tendency to look more to the 
benefits to be derived from large-scale and very expensive irrigation 
projects than to rely on the slow progress resulting from improvements 
in techniques in agriculture, from better health, and from a broadly 
based educational program. The Egyptian Government attaches 
creat importance to constructing a second and higher dam across the 
Nile near Aswan, which is supposed to bring 2 million additional acres 
under cultivation at a total cost of $500 million. They hope that the 
United States will finance a substantial portion of this amount. 


3. Attitude toward the United States 

There is no question that Egypt is friendly to the United States and 
looks to us for guidance and assistance. The Government realizes 
that without outside help it cannot bring about improvements rapidly 
enough to convince the people of its concern for their well-being. 
The study mission believes that it is impossible for the United States 
to do for Egypt all that its Government feels that we should. 


F B. LEBANON 


Lebanon, although a poor country by American or European stand- 
ards, has a higher per capita income than any other Arab country. 
Its people are 80 percent literate, which is far in excess of any other 
of the Arab nations. Beirut, the capital, has the physical character- 
istics of a European city. 

Lebanon is strongly oriented toward the West. Lebanese have 
migrated in large numbers to North and South America and the 
remittances they send home are an important element in the nation’s 
balance of payments. Although there is a problem of chronic unem- 
ployment and a considerable number of frustrated intellectuals who 
ure receptive to communism, there is no doubt that the country is on 
the side of the West and is not pro-Soviet. 

The refugees from Palest*ne present Lebancn with its most urgent 
problem. Lebanon is a very small country, about the size of Dela- 
ware, with a population of 1,250,000. The refugees constitute 10 
percent of the population of the country. Lebanon is already suffering 
from chronic unemployment and has very little additional land which 
could be brought under cultivation. A further difficulty created by 
the presence of the refugees is the danger of upsetting the Christian- 
Moslem balance in the country. The population of Lebanon has been 
historically about 52 percent Christian and 48 percent Moslem. The 
representation in the Parliament is by religious groups, there being a 
variety of Christian sects (Maronites are the largest) and of non- 
Christian religions. The refugees, although including many Chris- 
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tians, are predominantly Moslem. If they become full citizens ay; 
permanent residents the Christians will become a minority group, 
This they will resist to the bitter end. 

The study mission was impressed with the statesmanlike attitude 
and the sincerity of President Chamoun. His approach to all prob- 
lems appeared to be constructive. It seems clear that any solution 
of the refugee problem should provide for the transfer of a substantia] 
number of refugees to other countries. 


C. SYRIA 


It is important to note that Syria has never received any United 
States aid. This apparently is due less to any inherent objection to 
receiving assistance than to preference for types of aid different than 
those which have been available. Syria has not been interested jn 
technical assistance from the United States but indications are that 
it would be more receptive to large-scale financing of development 
projects and possibly to the availability of military assistance. 

Syria is of immediate interest to the United States primarily because 
there is the possibility of settling a large number of Arab refugees 
within its borders. In northern Syria, near the Euphrates River, 
there is land which could be irrigated which formerly supported a 
much larger population than lives there at present. Many Syrians 
are living under very unsatisfactory conditions and the Syrian Govern- 
ment is not willing to cooperate in a development program which will 
benefit ‘foreigners’? more than its own people. On the other hand, 
Syria has no oil and cannot finance a large-scale land-reclamation 
program without outside assistance. It is possible that something 
may be done along this line which will provide benefits for both the 
people of Syria and a substantial number of refugees. 

The study mission did not have an opportunity to talk to President 
Shishakli. His Government remains essentially a military dictator- 
ship and the study mission did not find evidence of popular enthusiasm 
for the regime comparable to that apparent in Egypt and certain 
other countries. 

D. IRAQ 


Iraq is a country where the great majority of the people live in 
greatest poverty and where sanitary and educational standards are 
very low. In this respect it resembles the neighboring Arab States. 
It does have a very large oil production, however, and is devoting 70 
percent of its oil revenue to financing a development program. Much 
of the planning for this program is already completed, and construction 
of several large projects is under way, but the program is not yet far 
enough along to have much impact on the public generally. 

Particular emphasis is given in the development program to irri- 
gation and to flood control. Prospects of favorable results are 
increased by the fact that in ancient times the area which is now Iraq, 
with a population of 5 million, supported a population of 20 million. 
The United States is giving assistance under the point 4 program but 
the money has gone into providing the services of American techni- 
cians, not into construction. Iraq spends $25 for each dollar the 
United States has spent on the projects in which we cooperate. 
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The young King of Iraq had set up a new Cabinet shortly before the 
arrival of the study mission, made up predominantly of men who had 
not been major political figures but instead had a good deal of training 
and experience in the various phases of government for which they 
were assigned responsibility. The Prime Minister holds a degree 
from Columbia University and several of the others were educated 
at near eastern universities of western origin, such as the American 
University of Beirut. 

The study mission formed a very favorable impression of the 
competence and the sincerity of this Government. A large-scale 
program for improving the lot of the common man in Iraq is under 
way and appears to be directed by well-equipped officials. There is 
a question in the minds of the study mission whether it does not 
place too much reliance on dams and canals, which cost millions of 
dollars and which require large movements of population together with 
major political and social adjustments, while giving too little emphasis 
to the less spectacular and smaller steps that have to be taken, in 
education, public health, and social and economic reorganization, 
which are essential to a real improvement in living standards. 

Iraq has close ties to the United Kingdom. A treaty entered into 
in 1936 which expires in 1957 gives the British rights to military bases 
and other benefits in Iraq while providing British guaranties for the 
defense of the country. The oil development of Iraq is managed by 
the British although United States, French, and Dutch oil companies 
have minority interests. Nevertheless, the study mission found a 
strong leaning toward the United States in Iraq. There were refer- 
ences to the possibility of obtaining United States military aid and a 
desire was expressed for increasing the number of United States 
technicians to be made available under the technical assistance 
program. 

E. IRAN 


The most important issue confronting Iran at the time of the visit 
of the study mission was the oil problem which has been discussed in 
detail above. 

The study mission was impressed with the energy and sincerity of 
the Shah and with his understanding and judgment on the issues with 
which he was confronted. He is devoting himself wholeheartedly to 
the welfare of his people. Premier Zahedi and his Government gave 
every indication of being governed by the highest motives and 
ap»eared to have a firm grasp of the situation. 

The people of Iran appeared to be most friendly to the United 
States. All of the Americans to whom we talked said that the anti- 
American demonstrations and the writing on the walls of “Yankee 
go home”’ stopped over night on the 19th of August, when the Shah 
was restored to power. The Americans are convinced the whole 
anti-American agitation was organized and inspired by Mossadegh 
and the Communists. 

The study mission was informed that the restoration of the Shah 
was evidently a spontaneous movement on the part of the people of 
Teheran, and the participation of the military was not organized or 
directed. Apparently a group of leading citizens who had always 
been close to the Shah went to a major street intersection, saying that 
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they would at least shout for the Shah. They felt that they were ip 
trouble anyway if Mossadegh remained in power and had nothing to 
lose by shouting. They were immediately joined by large numbers of 
passers-by. When a truckload of soldiers appeared, the crowd gaye 
a few yells for the Shah and got ready to run. To their surprise the 
soldiers got off the truck and joined in the demonstration. Other 
soldiers also joined individually and in groups until it was clear that 
the city was behind the Shah and opposed to Mossadegh. 

The people of lran expect the present regime to do a lot for them 
ina hurry. The country is pearly bankrupt and it will take time to 
get cond‘tions restored even to the pre-Mossadegh level. The Shah 
and the Premier face difficult days ahead. 

That Iran remain free of Soviet domination should be a matter of 
real concern to the United States. Because of its strategic location 
and its oil reserves, a friendly and politically stable Iran is important 
to the security of the United States and to that of the free world 
generally. 

F. KUWAIT 


Kuwait is a small country (150,000 population) governed by a 
sheikh with the advice of a British political agent. It contains what 
is probably the largest and best single oilfield in the world. The 
oil concession is owned half by .a British company (Anglo-Iranian) 
and half by a United States company (Gulf). 

The Government is tribal in origin. The ruling sheikh is deter- 
mined, however, to use the resources of the country for the benefit of 
his people and a large proportion of the oil revenue is being used to 
finance a development program. Roads and school buildings appar- 
ently are receiving first priority. The study mission was very much 
impressed with the statesmanship and vision of the ruler, Sheikh Sir 
Abdulla Al Salim Al Subah. 

Kuwait does not receive or desire any United States assistance. 
The United States has maintained a consulate there since 1951. 
Because of the importance of the oil of the Persian Gulf to the United 
States and the interest of a United States company in Kuwait produc- 
tion, the study mission believes that the United States should be 
adequately represented. ‘The facilities provided for our consul and 
vice consul are far from adequate. The house in which the vice 
consul and his wife lived was deplorable. It lacked even the minimum 
comforts which any American has a right to enjoy. Kuwait is a hot, 
humid, primitive place. The United States should provide for its 
representatives in such a manner that they can live decently and can 
represent the United States with dignity. 


G. SAUDI ARABIA 


The study mission limited its visit to Saudi Arabia to Dhahran, on 
the Persian Gulf, which is the headquarters for the Arabian-American 
Oil Co. and the location of a major air base operated by the United 
States Air Force in cooperation with the Saudi Arabian Government. 
The mission did not visit the capital of the country, Riyadh, or Jidda 
where the United States Embassy and other principal diplomatic 
missions are located. Consequently, the mission did not meet major 
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officials of the Government of Saudi Arabia or the principal United 
States officials, including the Director of the point 4 program. 

The United States has a direct interest in two major operations in 
Saudi Arabia—the air base and the oil development. The air base, 
with facilities necessary for effective operations, has been built at 
Dhahran by the United States for the Government of Saudi Arabia. 
The United States is permitted by Saudi Arabia to use this base as an 
air transport field. At present no combat planes are located at 
Dhahran. The facilities are manned by United States Air Force 
personnel. ; ; 

The significance of the oil of Saudi Arabia to the United States has 
been discussed above. The study mission had an opportunity to 
visit the facilities of the Arabian American Oil Co. (Aramco) and 
found these most impressive. Aramco officials explained that it was 
their policy to recognize that the company was there as the guest of 
the Arabs and that the oil resources of the country belonged to 
Saudi Arabia. Aramco has a 50-50 profit-sharing arrangement with 
Saudi Arabia and is very careful to have its personnel conform to 
Arabian law and regulations. 

There was a strike involving nearly all the Arabian employees of 
Aramco and the Arabian employees at the airbase during the visit of 
the study mission to Dhahran. The Saudi Arabian Government 
provided troops to maintain order (very effectively) and took the 
position that the Government represented the people in dealings with 
the oil company. The Government said it would look after the 
grievances of the employees and ordered the people back to work. 
They did not return immediately. The strike was not directed to any 
specific issue such as higher wages. The strike leaders said they 
wanted amenities equal to the Americans’ without being very precise 
as to what they meant. Aramco says they already have this. Arab 
executives have exactly the same pay and housing as Americans. 
There are no Americans working as manual labor. 

It may be that the strike is a symptom of a growing feeling among 
the people of Saudi Arabia that the Government is not using the oil 
revenues for their benefit. The Government of Saudi Arabia has a 
tribal structure and the oil income has always gone to the King to 
use as he wishes. The late King financed many projects which have 
improved conditions and there is no question that the oil industry has 
made it possible for thousands of Arabs to increase their standard of 
living manyfold. Nevertheless, there has been no comprehensive, 
organized development program to assure that the oil money will 
help the public generally, such as is the case in Kuwait, and the 
people may be restive as a consequence. 


H. JORDAN 


Jordan has a population of 1,4(0,000 of whom 475,620 are refugees. 
The refugee problem within the framework of the entire question of 
relations with Israel receives first priority among the issues confront- 
ing the Government of Jordan. Jordan is a country which was estab- 
lished following World War I by drawing lines on a map. It has no 
natural resources other than land, most of which is desert. 

Jordan has admitted the refugees to full citizenship. The competi- 
tion of refugee labor has depressed wages and living standards for the 
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rest of the population. Nevertheless there has been a sort of building 
boom in Amman, the capital, financed in part by capital of well-to-do 
refugees who were driven out of Palestine. 

Jordan is the home of the Arab Legion, a fine-looking military 
force financed by the United Kingdom and trained by British officers 
The United Kingdom also contributes to the economic development 
of the country. 

The study mission was impressed with the determination of Prime 
Minister Fawzi Mulki and the members of his Cabinet to better the 
condition of the people of the country. The job with which they 
are faced is discouraging. The refugees and the continual trouble 
along the Israel border keeps the Government under continuous 
tension. Without British aid and, to a lesser extent, United States 
assistance, the country could not keep going. 

Jordanian leaders want eabotuntial irene from the United States 
to finance the construction of dams and irrigation projects. They feel 
that our point 4 assistance, although welcome, does not provide a 
solution to their problems. The study mission recognizes the inade- 
quacy of the resources of Jordan to support the population at present 
within its borders. Nevertheless, it is difficult to justify the financing 
of large-scale land-reclamation projects of a magnitude involving 
$50 million or more in terms of promoting United States foreign policy. 
It will be years before the benefits of these projects will be reflec ted 
in the lives of the general population. It is essential that marked 
progress be made in handling the refugee situation before such a date. 


I, ISRAEL 


The most striking thing about Israel is the progress in building up 
the country. The urban areas are characterized by modern apartment, 
commercial, and industrial buildings. The countryside from Beersheba 
on the south to Galilee on the north is dotted with new villages where 
agricultural workers have been settled. The city streets are jammed 
with traffic and there is a tempo which is more rapid than that found 
in any other country of the Near East. 

Israel has a population of 1,600,000, of which about 700,000 are 
immigrants arriving after May 15, 1948. The program in Israel has 
involved not only expansion but reconstruction. The villages left 
behind by the Arab refugees have been utilized to only a limited extent. 
The people of Israel are being housed in new dwellings in communities 
following a European pattern. This does not mean that immigrants to 
Israel are being provided luxury quarters. The 1l-room shacks in 
which families ie during their first year or so in Israel are pretty 
bleak. They are, however, superior from the point of view of both 
health and comfort to the mud-brick a of the Arabs. 

Israel has better agricultural land than the countries lying east of 
it, but most of the land requires irrigation and much of it is mountain- 
ous and stony. Irrigation is being provided by means of pipes rather 
than ditches. This saves water but requires more capital. Industrial 
investment must be limited since Israel has little opportunity to manu- 
oe for export, in part at least because of the Arab blockade and 

ycott. 

The economic policy which has been followed in Israel is probably 
unique in world history. The standard of living of other new nations 
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has always been determined, of necessity, by what the labor of the 
country utilizing the natural resources and the capital available could 
produce. The availability of natural resources was subject to only 
eradual improvement and during the short run the supply of capital 
was also limited. 

; In Israel, however, a standard of living has been determined in 
advance, and the policy has been to provide enough capital (tractors, 

' irrigation systems, etc.) to combine with the available labor and nat- 
ural resources so that production can reach the level necessary to 
permit the predetermined standard of living. It is possible, in theory 
at least, to attain any desired level of production with a limited amount 
of labor and natural resources if enough capital can be invested to sup- 
plement the limited factors. In a country as poorly endowed with 
natural resources as Israel, the amount of capital investment necessary 
to maintain a “European” standard of living is large. 

' So far, production has never been high enough to sustain the pre- 
determined standard of living and the deficit has been made up by 
outside contributions. It is theoretically possible that the present 
population may become self-supporting at the present standard of 
living if enough additional capital is provided. However, a realistic 

; appraisal of the situation would seem to suggest that a much larger 

; percentage of its population should become engaged in small farming 
operations if Israel is to achieve a favorable balance of trade. If the 
situation is further complicated by additional immigrants, the de- 
mands for capital will increase enormously. It is by no means certain 
that the necessary capital will be forthcoming, and the political crisis 
which could result might affect the security of the United States. 
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FOREWORD 


House or REPRESENTATIVES, 


CoMMITTEE ON ForEIGN AFFAIRS, 
Washington, D. C., February 25, 1954. 


This report has been submitted to the Committee on Foreign Affairs 
by a special mission which undertook a study of international organi- 
zations and movements in Western Europe in October and early 
November 1953. The group included the Honorable Chester E. 
Merrow, chairman; Hon. Albert P. Morano, and Hon. Alvin M. 
Bentley. 

The 'dhidines in this report are those of the special study mission 
and do not necessarily reflect the views of the membership of the full 
Committee on Foreign Affairs. This report is filed in the hope that 
it will prove useful to the House as background information. 


Rosert B, CuiperFieip, Chairman. 


JANUARY 26, 1954. 


Hon. Rosert B. CuHiperFieLD 
Chairman, Committee on Foreign Affairs, 
House of Representatives, Washington, D. C. 


Dear Mr. CuarrMAn: There is transmitted herewith the report of 
the House Committee on Foreign Affairs’ special study mission on 
international organizations and movements, which mission was under- 
taken pursuant to your appointment. The study mission was com- 
posed of the undersigned and accompanied by Mr. Sheldon Z. Kaplan, 
staff consultant, and Mr. Henry F. Nichol, Department of State; 
escort officer. Mr. Kaplan and Mr. Nichol rendered many valuable 
and commendable services, for which the study mission is grateful. 

It is hoped that the information which this report contains will be 
useful to the members of the committee and to the Congress as back- 
ground information on international organizations, European unifica- 
tion and integration and the recently concluded negotiations with 
Spain on air and naval bases in that country. 

CuesterR E. Merrow, Chairman; 
Apert P. Morano. 
Atvin M. BrEentLey. 
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REPORT OF THE SPECIAL STUDY MISSION ON 
INTERNATIONAL ORGANIZATIONS AND MOVE- 


MENTS 
INTRODUCTION 


I. Purpose or Mission 


Shortly before the adjournment of the first session of the 83d 
Congress, the chairman of the House Foreign Affairs Committee, the 
Honorable Robert B. Chiperfield, appointed three members of the 
committee to serve on a special study mission to Europe, which would 
undertake an on-the-spot study of the relationship between the United 
States and specialized agencies of the United Nations, other interna- 
tional organizations, and particularly the developments toward 
European unification and integration. These members were: Hon. 
Chester E. Merrow, New Hampshire, chairman (chairman of the 
Subcommittee on International Organizations and Movements); Hon. 
Albert P. Morano, Connecticut (a member of the Subcommittee on 
Europe); and Hon. Alvin M. Bentley, Michigan (a member of the 
Subcommittee on State Department Organization and Personnel). 
In addition, Mr. Morano was appointed to study the progress of 
United States-Spanish negotiations on air and naval bases in Spain. 

Under the Legislative Reorganization Act of 1946, the House 
Foreign Affairs Committee has a broad jurisdiction over foreign 
relations, including responsibility and jurisdiction over United States 
relations with international organizations. Relations with interna- 
tional organizations represent a vital aspect of United States foreign 
policy. Most of the basic legislation affecting United States partici- 
pation in these organizations was considered and developed by the 
Foreign Affairs Committee. Such diverse matters as the United 
Nations Participation Act, the United Nations Headquarters Agree- 
ment, Tax Refund to the Pan American Union, Ceilings on Contribu- 
tions to International Organizations, and Enabling Legislation regard- 
ing the World Health Organization (WHO), Food and Agriculture 
Organization (FAQ), International Labor Organization (ILO), Carib- 
bean Commission, South Pacific Commission, UNESCO, etc., were 
all approved by the committee and enacted into law. 

Thus, the question of implementation of such legislation and the 
extent to which participation by the United States in these organiza- 
tions contributes to the foreign policy of our country, are matters of 
deep concern to the committee, to the Congress, and to our Nation. 

European unification and integration likewise has been a matter of 
paramount importance to the committee. Indeed, such unification 
and integration represents a prime objective of United States foreign 
policy. The Congress in earlier foreign aid legislation, and more 
recently in the Mutual Security Acts, has stressed the importance 
which the United States attaches to this international movement in 
Western Europe, as well as the importance which the Congress feels 
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Western Europe in its own mutual interest should attach thereto. 
Much of the drafting of the legislation in this field has been done by 
the House Foreign Affairs Committee. It is, therefore, its responsi- 
bility to study the extent to which progress has been achieved by 
conducting on-the-spot conferences with American officials as well as 
foreign officials in Western Europe, concerned with European unifica- 
tion and integration. 

Much of the material which follows is highly detailed. The study 
mission is convinced that no useful purpose would be served in develop- 
ing material of only a general nature. Particularly in the case of the 
international organizations was it felt important to develop specific 
detailed facts, since much of the work of these organizations is little 
publicized outside official circles. 


Il. Tue SpectaAuizeEp AGENCIES OF THE UniTED NATIONS 


Some explanation is in order as to what is meant by a specialized 
agency of the United Nations. There are thus far 10 such agencies: 
International Labor Organization (ILO), Food and Agriculture 
Organization (FAQ), United Nations Educational, Scientific, and 
Cultural Organization (UNESCO), International Civil Aviation 
Organization. (ICAO), International Bank for Reconstruction and 
Development (‘“Bank’’), International Monetary Fund (“Fund”), 
Universal Postal Union (UPU), International Telecommunication 
Union (ITU), World Health Organization (WHO), and the World 
Meteorological Organization (WMO). 

Each of these organizations is a separate legal entity and operates 
under its own internal constitution. But each of these organizations 
has been brought into close relationship with the United Nations, in 
accordance with articles 57 and 63 of the United Nations Charter, 
which read as follows: 

ARTICLE 57 _ 


1. The various specialized agencies, established-by intergovernmental agree- 
ment and having wide international responsibilities, as defined in their basic in- 
struments, in economic, social, cultural, educational, health, and related fields, 
shall be brought into relationship with the United Nations in accordance with the 
provisions of Article 63. 

2. Such agencies thus brought into relationship with the United Nations are 
hereinafter referred to as specialized agencies. 


ARTICLE 63 


1. The Economic and Social Council may enter into agreements with any of 
the agencies referred to in Article 57, defining the terms on which the agency 
concerned shall be brought into relationship with the United Nations. Such 
agreements shall be subject to approval by the General Assembly. 

2. It may coordinate the activities of the specialized agencies through consul- 
tation with and recommendations to such agencies and through recommendations 
to the General Assembly and to the Members of the United Nations. 


III. Evrorpean UNIFICATION AND INTEGRATION 


European unification and integration is based on the premise that a 
strong and stable European society is vital to the security and pros- 
perity of Europe as well as of the U nited States, and that such sec urity 
and prosperity cannot be achieved unless there is a military, economic, 
and political unification and integration of Europe. For the purpose of 
this report, unification and integration of Europe will cover mainly 
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the North Atlantic Treaty Organization (NATO), the proposed 
European Defense Community (EDC), and, based on the EDC, the 
European Political Community (EPC), the Organization for European 
Economic Cooperation (OEEC), the European Coal and Steel Com- 
munity (Schuman plan), and the Council of Europe. 


IV. Srupy Misston’s On-THE-Spot Stupy 


The mission began its study of international organizations and 
movements in Rome on October 6, 1953, and concluded its mission 
in Paris on November 6, 1953. All of the seven specialized agencies 
of the United Nations located in Europe were visited by the study 
mission: Food and Agriculture Organization (FAO), World Health 
Organization (WHO), International Labor Organization (ILO), In- 
ternational Telecommunication Union (ITU), World Meteorological 
Organization (WMO), Universal Postal Union (UPU), and the 
United Nations Educational, Scientific, and Cultural Organization 
(UNESCO). In addition, the mission visited the organization carry- 
ing out the general agreement on tariffs and trade (GATT), the 
European office of the United Nations Korean Reconstruction Agency 
(UNKRA), the European office of the United Nations, the United 
Nations High Commissioner for Refugees, the Intergovernmental 
Committee for European Migration (ICEM), the North Atlantic 
Treaty Organization (NATO), including its SHAPE headquarters, 
the Organization for European Economic Cooperation (OEEC), as 
well as the headquarters of the United States Mission to the North 
Atlantic Treaty Organization and European Regional Organizations 
(USRO), and the headquarters of Mr. David K. E. Bruce, United 
States observer to the Interim Committee of the EDC and United 
States representative to the Coal and Steel Community. 

Visits were also paid to, and conferences held with, officials of our 
embassies in Italy, Switzerland, France, Germany, and Belgium, 
while, in addition, conferences were held in Paris with our Ambassador 
to the Netherlands, the Honorable Selden Chapin, who was en route 
to his new post as Ambassador to Panama. 

At the headquarters of the Food and Agriculture Organization in 
Rome, to cite one example, numerous officials of that organization 
participated in conferences with the study mission, representing the 
forestry division, the nutrition division, the food composition branch 
of the nutrition division, the agriculture division, the animal produc- 
tion and land and water use branches of the agriculture division, the 
fisheries division, the marine biology branch of the fisheries division, 
the economics division, the economic analysis, the statistics, the 
food consumption and the commodities branches of the economics 
division, the Deputy Chief of the expanded technical assistance 
program, the head of the forestry mission to Mexico, the engineer 
in charge of the Jizon Irrigation project in Saudi Arabia, the veter- 
inarian attached to the Food and Agriculture Organization head- 
quarters staff and the chief irrigation engineer also attached to that 
staff. In Rome the study mission also held conferences with Dr. 
Gunnar Myrdal, Executive Secretary of the U. N. Economic Com- 
mission for Europe (ECE). 

With respect to the other specialized agencies such as the ILO, 
UNESCO, WHO, and so on, the study mission likewise held con- 
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ferences with numerous Officials of these organizations, not alone top 
officials, but also international civil servants at the working level. 
All together, the study mission held conferences with some 110 
officials of internationa organizations, and some 53 United States 
officials, including 6 ambassadors. Foremost among the foreign 
officials with whom conferences were held were Prime Minister Pella 
of Italy, Prime Minister Laniel of France, and Foreign Minister 
Hallstein of Germany, in connection with the developments in those 
countries toward the ratification of the European Defense Community 
Treaty. A complete tabulation appears in the appendix. 

The visit of the study mission to the specialized agencies is note- 
worthy in that it marks the first instance of an on-the-spot study by a 
legislative group from any country. 


V. Division or Stupy Mission Report 


The report of the study mission is divided into four parts. Part 1 
deals with international organizations in which the United States 
participates. Part 2 covers European unification and integration. 
Part 3 includes United States-Spanish agreements. Part 4 contains 
findings, recommendations, and conclusions. In addition, the Ap- 
pendix gives the schedule and program of the study mission, names 
of persons with whom conferences were held, and a list of member- 
ship of the United Nations and the seven specialized agencies visited 
by the mission. ' 





PART ONE 


INTERNATIONAL ORGANIZATIONS IN WHICH THE 
UNITED STATES PARTICIPATES 








PART ONE 


INTERNATIONAL ORGANIZATIONS IN WHICH THE UNITED 
STATES PARTICIPATES 


I. Tue SpeEcIALIZED AGENCIES 


The importance of the specialized agencies is readily obvious when 
one considers that half of the world is illiterate, that millions are with- 
out proper diet and that many millions are working under almost 
intolerable conditions. These agencies are waging a constant battle 
against disease, hunger, ignorance, and poverty. One of the funda- 
mental purposes of the United Nations is to achieve international 
cooperation in solving international problems of an economic, social, 
cultural, or humanitarian character. It is one of the tasks of the U.N. 
to promote higher standards of living, full employment and conditions 
of economic and social progress and development, as well as solutions 
of international economic, social, health, and related problems and 
international cultural and educational cooperation. 

Thus it is that articles 57 and 63 of the United Nations Charter, 
quoted above, bring the specialized agencies into relationship with the 
United Nations, for much of the work toward achieving these objec- 
tives of the United Nations is carried out by the specialized agencies. 

To implement the agreements concluded between the agencies and 


the United Nations and to promote the coordination of efforts an 
Administrative Committee on Coordination has been established under 
the aegis of the Economic and Social Council. This committee is 
composed of the Secretary General of the United Nations and the 
executive heads of the specialized agencies brought into relationship 
with the United Nations. 
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A. FOOD AND AGRICULTURE ORGANIZATION (FAQ) 
ROME, ITALY 


(As of October 1953) 


FOOD AND AGRICULTURE ORGANIZATION OF THE UNITED NATIONS 
composed of 
sixty-eight countries which adhere to its constitution, 
participate in its program, 
and contribute directly to its support. 


FAO CONFERENCE 
composed of 
delegates from each of the sixty-eight member 
countries, and which meets biennially to fix the 
Budget, approve the Program of Work, and 
determine other policy matters. 


FAO COUNCIL 
composed of 
eighteen member countries elected by 
Conference, delegates of-which meet 
periodically between Conferences to 
determine policy matters which cannot 
await Conference action, and to keep 
under review the state of the world's 
food and agriculture. 


DIRECTOR GENERAL 
elected by Conference 
as executive head of 
FAO, and assisted by a 
Deputy Director General 


AGRICULTUR ECONOMICS FISHERIES FORESTRY NUTRITION 
DIVISION DIVISION DIVISION DIVISION DIVISION 


PROGRAM OF WORK 
including 
the Regular Program and the Expanded Technical Assistance Program, 
the various subject-matter portions of both Programs being carried out 
by the appropriate Technical Divisions, listed above, and serviced by the 
Administrative Services and the Informational and Educational Services, 
These Programs are carried out in close cooperation with, and for the 
direct benefit of, the member countries of FAO, 
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1. Purpose and objectives 


The broad aims of FAO, as stated in the preamble to the constitu- 
tion, are as follows: 

To raise levels of nutrition and standards of living; 

To secure improvement in the efficiency of the production and distribution of 
all food and agricultural products; 


To better the condition of rural populations and thus to contribute towards 
an expanding world economy. 


Its functions, described in article I of the constitution, are as follows: 


1. The Organization shall collect, analyse, interpret, and disseminate informa- 
tion relating to nutrition, food, and agriculture.! 

2. The Organization shall promote and, where appropriate, shall recommend 
national and international action with respect to— 

(a) scientific, technological, social and economic research relating to nutri- 
tion, food and agriculture; 

(b) the improvement of education and administration relating to nutrition, 
food and agriculture, and the spread of public knowledge of nutritional 
and agricultural science and practice; 

(c) the conservation of national resources and the adoption of improved 
methods of agricultural production; 

(d) the improvement of the processing, marketing, and distribution of food 
and agricultural products; 

(e) the adoption of policies for the provision of adequate agricultural credit, 
national and international; 

(f) the adoption of international policies with respect to agricultural com 
modity arrangements. 

3. It shall also be the function of the Organization— 

(a) to furnish such technical assistance as governments may request; 

(b) to organize, in cooperation with the governments concerned, such mis- 
sions as may be needed to assist them to fulfil the obligations arising 
from their acceptance of the recommendations of the United Nations 
Conference on Food and Agriculture and of this Constitution. 


These quotations indicate the general scope and fields of interest 
of the Organization. 

The FAO, in addition to its regular program, participates in the 
United Nations Expanded Program of Technical Assistance. This 
program, which was established pursuant to a resolution of the United 
Nations General Assembly in 1949 and has been in operation since 
1950, is an international program which enlists technical skills from 
many nations to provide technical assistance to underdeveloped 
countries at their request. It assists underdeveloped countries in 
developing their economic resources and in strengthening their econo- 
mies, especially in the fields of agriculture, health, and education, 
The program is financed through voluntary contributions from 
67 governments. 


2. Budget and administration 


The Director General of the Food and Agriculture Organization 
explained to the study mission that FAO’s annual budget has been $5 
million until 1953, when it was increased to $5,250,000. Meantime, 
he pointed out, the number of countries to be served has risen from 
42 to 68—a 50-percent increase. At the same time, inflation has 
decreased the purchasing power of the FAO budget. Other agencies, 
he pointed out, have begun with larger budgets, and have since 
enlarged their budgets. It was explained that the FAO regular 
budget is contributed by the 68 member governments according to a 


1In this constitution, the term “agriculture’”’ and its derivatives include fisheries, marine products, forestry 
and primary forest products, 








10 SPECIAL STUDY MISSION ON INTERNATIONAL ORGANIZATIONS 


percentage scale based on national per capita income; with, however, 
a minimum of one-half percent and a maximum of 33% percent. Full 
application of the per capita income scale would fix United States 
contributions at about 42 percent; however, the United States con- 
tribution is now at 30 percent ($1,554,000) and until recently has been 
25 or 27 percent. This regular program budget is used for normal 
maintenance and program operation purposes. 

In addition, FAO has participated since its beginning in 1950 in 
the United Nations E xpanded Program of Technical Assistance for 
Economic Development of Underdeveloped Countries (referred to 
usually as ETAP). The voluntary contributions from the 67 coun- 
tries have totaled about $20 million for each financial period. ‘The 
United States contributes to this special fund on the basis of 60 percent 
of the total, so that United States contributions have been about $12 
million annually. The total fund, after setting aside reserves and 
overhead costs, including cost of the Technical Assistance Board,? is 
allocated to the various specialized agencies for work in their respec- 
tive fields. The largest single allocation has been 29 percent to FAO 
for work in the field of food and agriculture. This ETAP special fund 
enables FAO, on request from governments of underdeveloped coun- 
tries, to send technical advisers. It is FAO practice, as is also the 
practice of the other specialized agencies, to do this only when the 
requesting government undertakes to meet the local costs, such as 
subsistence and within-country travel by the visiting technicians, 
such equipment as can be provided within the country, etc. The 
expert adviser works with the technical and administrative officials 
of the country, surveying needs, ‘advising on programs, and especially 
in giving further training to the country’s technicians with whom 
he works. The objective is to leave a “going program” with well 
trained people to carry it forward. For this purpose, fellowships are 
granted when study in other countries would be useful. 

The study mission was told that requests for such technical assist- 
ance have far exceeded the available funds, For example, in January 
1953 FAO had well-screened requests totaling over $10 million for 1953. 
But as funds would not exceed $6,500,000, the requests had to be 
further screened. Those which could be carried on in 1953 were 
placed in category A; those of lower priority, or which might be sub- 
stituted in some cases for category A projects, were placed in cate- 
gory B; the remainder—category C—would have to be indefinitely 
delayed. 

More recently, the program has had to be reduced by a further 
$504,000, by curtailing or terminating actual ‘going projects.” For 
1954, the FAO has proposed a $5,600,000 program. 

At the November 1953 ple dging conference, 60 countries pledged 
a total of slightly over $23.6 million, 23 of the pledges representing 
increases over the previous year. Contributions are usually made in 
the currency of the contributing country, and therefore, may have to 
be used (if not fully convertible) to employ technicians from that 
country, to hold training courses there, send fellows there, or buy 
equipment there. 


? This is an inter-agency coordinating group having a permanent Executive Chairman. Its functions are 
described on p. 102 of this report. 
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8. Coordination 


The study mission inquired whether there is full coordination among 
the various agencies, such as FAO, WHO, the U. N., and so on, and 
with the bilateral programs such as the United States technical 
assistance (point 4) program. In reply, there was cited as an example 
the fact that FAO and WHO particularly work very closely together. 

Earlier it had been pointed out that WHO, concerned with nutrition 
from the medical aspect, and FAO, concerned with nutrition from the 
food supply and dietary aspect, have a joint standing advisory com- 
mittee and work “‘almost as one” and that FAO works closely with the 
U. N. International Children’s Emergency Fund (UNICEF), espe- 
cially on such matters as increasing and improving milk supplies, and 
utilizing milk in diets of children and mothers. UNICEF helps 
establish milk plants; FAO advises on location, equipment, and so 
forth, and helps train operators. 

The Director General went on to point out as an example, that in 
tural malaria areas a third of the population may be too sick to farm, 
another third too busy nursing the ill to farm. WHO experts, on 
request of the Govevnment, work on mosquito control, and as the 
area is usually short of food supply, FAO experts on increasing food 
production and improving diets. 

It was therefore his view that little duplication, if any, exists among 
the specialized agencies—FAO, WHO, ILO, and the others—since each 
has a well-defined field and they work together in agreement where 
two or more of them are needed. He thought, however, that coordi- 
nation to prevent duplication was more difficult between the special- 
ized agencies and the point 4 program, because for one thing, the 
point 4 program covers all such fields as agriculture, health, education, 
industrialization, and so on. 

Moreover, FAO can supply only expert technicians as advisers, 
with minimum working or demonstration equipment, such as a few 
laboratory devices, and requires receiving countries to supply local 
costs, transportation, and equipment. On the other hand, point 4 
because of its greater resources is able to carry on projects on a larger 
scale. Therefore, while FAO has small chance to overlap point 4, 
point 4 can considerably overlap FAO. This does not necessarily 
occur, however, because in the field the workers make every effort to 
coordinate and supplement each other. 

As an example, he cited experience in Pakistan. There FAO had 
been developing a water-supply program in the Punjab. Some pilot- 
plant well drilling was needed, which FAO cannot do. Initially, the 
point 4 director in the country said, ‘‘We can do it all for you.” But 
later, FAO worked out a plan under which FAO technicians were 
supplemented by a few other specialists FAO could not provide, 
point 4 arranged to drill a few test wells, and the Pakistan Govern- 
ment met a considerable share of local costs. 

The study mission inquired whether consolidations of such work 
might not result in savings. It was replied that this would not be 
necessary among the specialized agencies but that much could be said 
for executing a larger part of the United States point 4 program 
through the multilateral agencies. In this way, it was stated, the 
United States would get more work done for its money. 
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Multilateral versus bilateral aid 


On further inquiry as to whether, if the United States worked to 
a greater extent through the international specialized agencies, the 
United States would be in as favorable a position to urge countries 
toward faster progress, the reply was that the United States might 
be in an even more favorable position, for it would not then be possible 
to raise the criticism of “‘domination”’ which has sometimes been made 
in connection with, and has sometimes impeded, bilateral aid pro- 
grams. The emphasis was made that countries readily receive an 
expert who comes as a member of an international team, sent by an 
organization of which the country is a member, when they are some- 
times reluctant to receive one coming from a particular country under 
a direct bilateral aid program. Moreover, the pace of agricultural 
technical progress cannot be much speeded up by “pressure.”’ ‘The 
Director General pointed out—‘“‘for example, it still takes 9 months for 
a calf to be born.” 

Countries extending military aid and economic aid, the Director 
General said, might very well attach conditions to the aid. But purely 
technical advisory assistance to help little farmers increase their crops, 
or reforest land, was in his view a different matter, and should not be 
so linked with conditions. He cited his own experience of ‘technical 
assistance’ from the agricultural colleges and extension services, 
during the 55 years since he began farming in Oregon, and pointed out 
that such aid, developed over a period of 100 years in the United States, 
is not available to many farmers in underdeveloped areas. He men- 
tioned, as an example, work done, by the Government of Afghanistan 
with the help of FAO technicians. Cotton was formerly planted 
broadcast; when planted in rows and kept clean, yields increased and 
better seed contributed further increases. Ordinary garden hoes, 
substituted for short-handled heavy mattock-type hoes, permitted 
the cotton to be thinned and kept clean with less labor. 

Introduction of the scythe to replace the sickle in harvesting grain 
or forage also was a long but simple step ahead in Afghanistan and 
elsewhere. In some places, rice is still cut 1 head at a time with a 
knife strapped to 1 finger. Visiting an agricultural college in one 
country a few years ago, he had seen students, kneeling and using 
sickles, competing in a grain-cutting contest. Returning last year, 
he found the boys standing, using sey thes, cutting eight times as muc h. 

The study mission asked, in view of the need for technical progress 
in some countries, how F AO could draw upon them for technicians, as 
the Director General had reported. The Director General replied that 
every country has some specialties, and therefore highly qualified 
technicians. Iraq, for example, has a highly developed date produc- 
tion. Indonesia and other Asian countries have highly developed 
pondfish production, and can therefore furnish experts in these fields. 
One advantage of the multilateral programs is that experts can be 
drawn upon from all countries. 


§. Personnel 


Of the FAO member countries, it was explained, only 6 are unrep- 
resented by nationals in the staff. The FAO constitution requires 
that with first regard to the requirements of the service, recognition 
shall be given to the widest possible geographic representation in 
choosing staff members. In ratio to contribution, the most ‘‘under- 
represented” countries at present are Argentina, Brazil, Germany, 
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Sweden, the United States, and Yugoslavia. In November 1952, he 
reported, there were 57 United States nationals, 21.6 percent of 
professional and senior administrative staff (against a theoretical 
30 percent). Now the number has decreased to 49, or about 17.5 
percent 

This decrease arises from the delays in procedure for ‘‘clearing”’ 
United States nationals for employment in an international agency, 
it was explained. In respect to those desired for permanent jobs, the 
delays are not so critical, the Director General said. But, he pointed 
out, that even if a highly qualified technician from a United States 
agricultural college is wanted only to take part in a short seminar or 
training course, or for a 3-month mission in a country, full clearance is 
required. Negotiations for the mission may have been months in the 
making but once perfected the mission should begin promptly, par- 
ticularly in view of the seasonal nature of much agricultural work. 
Therefore, there is a time at which it must be definitely known that 
the desired expert can report for duty at a givendate. But if clearance 
is delayed, the project will fail, or an alternative expert who can report 
at once must be selected, he reported. 

Moreover, said the Director General, experts usually come from 
staffs of experimental or teaching institutions, and must make arrange- 
ments well in advance for leave of absence. If they make these 
arrangements with their institutions, in expectation of clearance 
within a reasonable time, and then clearance is delayed by the pro- 
cedure, they not only cannot accept the mission, but are in a difficult 
position with their institution. Consequently, they are reluctant to 
accept, or they refuse invitations. 

The Director General said that the lengthy clearance procedure of 
the United States creates problems for the organization. He had 
raised the problem with the United States Government, suggesting 
that in the case of requests by FAO for the services of United States 
nationals for short-term jobs, the procedure might be modified to 

require only a quick preliminary check by the authorities; the expert 

then might be permitted to accept the appointment, but if later more 
extensive investigation disclosed information which warranted such 
action, he would agree to the immediate return of the person in 
question. This suggestion had not been accepted, he said. 

He did not believe that the time required for full field investigations 
of candidates could be sufficiently shortened by increasing the inves- 
tigative personnel to meet the problem. It must require considerable 
time, even if an investigation begins promptly, to make all the neces- 
sary inquiries about a person who has normally been active in affairs, 
lived and worked in various places, and perhaps even in other coun- 
tries. Of about 150 dossiers submitted last spring, the Director Gen- 
eral said, the first 25 or 30 returns had just been returned to FAO. 

6. Agriculture 

The study mission was then given an outline of the organization 
of the Agriculture Division and its place in the Organization as a 
whole. It was explained, that under the Directors, five technical 
branches—Land and Water Use, Animal Production, Plant Produc- 
tion, Rural Welfare, Agricultural Institutions and Services—are 
charged with the execution of the program of work. Within the 
Director’s Offic e, the Regional Analysis Unit provides the link between 





§ Under the loyalty procedures established by Executive Order 10422, as amended. 
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the technical agricultural and economics problems, while the Technical 
Assistance Unit is responsible for the overall coordination of the work 
under the expanded technical assistance program. Taking the Land 
and Water Use Branch as an example, it was then explained that 
in the various branches, subject matter specialists carry out programs 
in the technical fields of agriculture. A review of the kind of activities 
undertaken was then given to the study mission. For that purpose, 
there had been prepared a list entitled ““Methods Available to FAO 
in Assisting Its Member Countries To Improve World Agriculture.” 


(a) Methods available to FAO in assisting its member countries to 
improve world agriculture.— 

(i) The holding of technical meetings of regional or worldwide 
scope in which delegates can ex xchange information and ideas and 
arrange for coordinated action on problems of common concern; 

(ii) Sending of survey missions to study countries’ needs and 
to propose programs for agricultural development; 

(iii) Sending of experts to countries for short or more extended 
periods to advise and assist governments in planning and carrying 
forward technical projects; 

(iv) Providing limited amounts of technical supplies, equip- 
ment, and literature to enable experts serving in countries to 
carry forward their advisory work as rapidly and effectively as 
possible; 

(v) Holding training centers, either for trainees of single 
countries, or from groups of countries having common interests, 
to impart knowledge of specific techniques “needed in ci urying 
forward agric vultural development projects; 

(vi) Providing fellowships for study outside the fellows’ home 
countries, either in training centers or on individual study 
assignments, as a means of providing technicians and technical 
leaders with training needed to carry forward projects upon 
which advisory assistance has been given; 

(vii) Preparing and publishing documents containing new 
technical findings and other materials for the guidance of member 
countries, particularly in planning and implementing projects for 
economic development; 

(viii) Maintaining contacts with technical leaders in member 
countries through correspondence to gain information on their 
problems and to give assistance informally by supplying informa- 
tion and advice when needed. 

(ix) Organizing of permanent technical bodies as arms of FAO, 
which provide a continuing mechanism for consultation among 
countries having a common problem or set of problems, and for 
implementation of any common action to which those countries 
may agree. The consultation and common action may include 
activities of the type described under (i) above, where working 
parties are established by these bodies to carry out special tasks; 

(x) Assisting governments in the preparation and formalizing 
of Conventions which may be required to implement common 
action which may have been agreed to in technical meetings and 
in the FAO Conference as, for example, the plant protection 
convention. 
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In introducing this list, it was pointed out that FAO owned no land, 
controlled no farmers, ‘operated no agricultural colleges. to train 
leaders, and that it must, as an organization of governments, achieve 
its objectives by helping those governments to develop more effective 
agricultural programs. ‘Thus, the function of FAO became that of the 
catalyst to stimulate activity, and of the adviser to assist its member 
governments. 

The first method cited was the holding of technical meetings which 
are convened on a regional or worldwide basis and at which delegates 
can exchange information and ideas. In many cases, these meetings 
are called to arrange for coordinated action on problems of common 
concern. The Agriculture Division has to choose out of a vast num- 
ber of problems the most important topics for such regional meetings. 
After the real interest of the countries concerned in a specific subject 
has been ascertained, the holding of such a meeting is included in the 
program of work submitted to the FAO Council and Conference for 
approval. 

The second method mentioned is the sending of survey missions to 
study the agricultural problems in member countries and to propose 
programs for further deve lopment. It was emphasized to the study 
mission that such missions are sent only at the specific request of 
governments. They have in the past been sent to Poland when that 
country was a member nation, to Greece, to Thailand, and to Nica- 
ragua. Furthermore, combined International Bank/FAO missions 
have been sent to Uruguay, Chile, and Nigeria, and are planned for 
Malaya and Syria early next year. 

A third method is the sending of experts to countries for short or 
more extended periods to advise and assist governments in planning 
and carrying forward technical projects. It was explained that in 
such cases the expert was sent only after the government had specifi- 
cally requested such assistance. At present the majority of these 
projects are carried out under the expanded technical assistance 
program. The study mission was told that the Organization can only 
fulfill about one-fifth of the government requests received in the field 
of agriculture, owing to shortage of funds. 

In connection with the sending of experts, the Organization some- 
times provides limited amounts of technical supplies and equipment. 
It is by no means a supply agency, but it is in many cases necessary to 
provide experts with basic equipment which is not available in the 
countries receiving assistance, to enable them to carry out their 
advisory work rapidly and efficiently. 

A fifth method is the holding of training centers on either a national 
or international basis. These training centers are convened to give 
technicians in the different countries more advanced training in their 
field of specialization. They are held under both the regular and the 
expanded technical assistance programs. 

The providing of fellowships for study outside the home country 
constitutes a sixth method of assistance. These fellowships are pro- 
vided under the expanded technical assistance program only, as a 
supplement to the advisory work of experts. The fellowship program 
is linked up with the work of the experts to insure that the programs 
initiated by them are carried on in the country concerned by local 
technicians who have profited from further training abroad. 
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The next method listed is the preparation and publication of techni- 
cal documents containing information on technical advances for the 
guidance of member countries. The Agriculture Division has two 
series of publications, the first being the Agricultural Studies Series 
which are monographs for technical leaders, and the second the Agri- 
cultural Development Series designed to help countries in planning 
their programs in certain fields of agriculture. It was explained that 
these publications are distributed free of charge to governments on a 
quota basis agreed to by the FAO Conference. Governments are ex- 
pected to distribute publications among their technical workers and 
institutes. In many cases this is in fact done, but it has happened 
that some governments have failed to insure proper distribution. 
It was stated that this problem of distribution is at present under 
review and the Organization is endeavoring to find ways and means of 
improving the situation where required. Any technical worker inter- 
ested in the publications can buy copies through sales agents of the 
Organization throughout the world. The Organization normally 
prints its publications in the three official languages: English, French, 
and Spanish. 

The staff members of the Organization also keep in touch with 
individual technical workers in member countries and through these 
many contacts information on various problems is given directly, and 
technical advice is provided informally. 

The establishment of permanent technical bodies as arms of FAO 
is another means of providing assistance. These bodies can provide 
a continuing mechanism for consultation among countries on common 
problems and the implementation of conc erted action agreed upon by 
them. An example of such an arm is the FAO International Rice 
Commission, and examples of its activities are a cooperative breeding 
program which is being carried out in an attempt to arrive at the 
hy bridization of Indica and Japonica types of rice, and also the Com- 
mission’s two working parties which deal with specific problems of 
rice breeding and fertilizers, respectively. 

The tenth and final method enumerated was the assisting of govern- 
ments in the preparation and formalization of international con- 
ventions for common action agreed to in technical meetings. An 
example is the plant protection convention, which is designed to 
facilitate international trade in plant material by establishing uniform 
plant quarantine regulations. 

(6) Progress.—In “reply to the study mission’s query there was 
cited as one of the many examples of progress the Organization’s 
work in livestock disease control. It was explained that in many 
tropical countries rinderpest has been hampering animal production 
very seriously. As a result of FAO’s activities, it has been possible 
to provide vaccines against this disease at a very low cost compared 
to a few years ago. One dose of vaccine which used to cost $1 and 
only protected for 8 months can now be produced for 2 cents and the 
new vaccine will protect for more than 2 years. Another example is 
the vaccine against Newcastle disease in poultry. <A few oe ago 
one dose cost 6 cents and now 10 doses can be produced for 1 cent. 
One result of a vaccination program for poultry was cited in which, 
as a result of the use of the new vaccine in the area of Singapore, the 
poultry population had increased from a stable figure of 500,000 in 
1947 and earlier years to 3,500,000 in 1952. 
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There was then taken up the maize hybridization program carried 
out by FAO in Europe. Through cooperative breeding programs in 
this region, the area under hybrid maize has been increased 1 in recent 
years and the increase in production thus obtained in 1952 is valued 
at approximately $24 million per annum. It was explained that the 
Organization had invested in this activity, since its inception in 1947, 
a total of less than $40,000. The International Rice Commission, 
discussed earlier, was then referred to and it was pointed out that, 
as a further example, FAO is now endeavoring to improve wheat and 
barley production in the Near East by coordinated breeding programs 
designed to develop rust-resistant varieties of these important food 
grains. The locust-control program in the Near East was cited as 
another example of international cooperation. Locusts in one 
country constitute a threat to all the neighboring territories, which 
are vitally interested in measures of control, even though these 
measures are carried out beyond their own boundaries. FAO has 
been active in fostering cooperation in the countries affected. The 
last example cited was the Mediterranean grassland and fodder im- 
provement program. ‘The countries in the Mediterranean area are 
working in close cooperation, under the guidance of FAO, to improve 
their grasslands and fodder resources. 

With respect to the Land and Water Use Branch, it was indicated 
that one of the important activities of the Branch is the advising 
of member countries, especially those in less developed areas, on 
problems concerning proper coordination between irrigation ‘and 
land use. In many countries, the lack of consultation between 
irrigation departments and soils departments leads to waste of effort 
and no increase in production, since the land brought under cultivation 
by irrigation schemes is unsuitable for that purpose. 

The three main activities of the Rural Welfare Branch, namely, 
cooperatives, agricultural credit, and rural industries were outlined. 
In the field of cooperatives, the Organization is helping member 
countries to foster the cooperative movement among farmers and 
farmers’ institutions, and to provide credit at low rates of interest. 
It was explained that in some countries credit provided to farmers 
is sometimes given at a rate as high as 40 percent. Credit provided 
through national institutions can be given at 6 percent but sometimes 
the initial rate has to be set at about 10 percent to insure sufficient 
reserve capital. In the field of rural industries, the Organization is 
giving advice on such activities as the proper processing ‘of hides and 
skins, and of agricultural products such as dates, sugar, and tea. 
For example, an expert has assisted in the establishment of a date- 
packing plant in Saudi Arabia, where now for the first time that 
country can export its dates in modern packages for sale particularly 
to the vast numbers of pilgrims to Mecca. 

The Agricultural Institutions and Services Branch was then dis- 
cussed. This Branch is active in four main fields—agricultural 
administration, agricultural research, extension, and institutions. In 
the field of extension, it endeavors to create interest among member 
governments in the provision of adequate extension services which 
will bridge the gap between technical advances and their application 
in practice by the farmer. There was mentioned the Near East Ex- 
tension Development Center, held early in 1953, where the Near East 
countries were advised on methods to be employed in improving exten- 
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sion services. This center had been held in conjunction with other 
agencies such as TCA, MSA, [both now merged in the newly created 
Foreign Operations Administration] and UNESCO. 

It was explained that on the whole, cooperation and coordination of 
technical assistance activities among the different agencies, both on 
a multilateral and bilateral basis, is:satisfactory. Attempts are con- 
tinuously being made to avoid duplication, and in many cases real 
coordination is achieved. For example, FAO has established a pilot 
scheme for land and water use in the Punjab, Pakistan, which if 
extended to a wider area, will probably involve the participation of 
bilateral agencies. 

In replies to questions from the study mission concerning the rela- 
tive merits of bilateral versus multilateral technical assistance, it was 
pointed out that there is a place for both kinds of technical assistance, 
and that one type will best meet the needs in some cases and the other 
type will best serve in other cases. For example, rinderpest control 
is a problem which requires international action and can best be dealt 
with through multilateral assistance in order to achieve the necessary 
intercountry coordination. Other projects such as the drainage work 
on saline soils in Pakistan can be initiated under multilateral assist- 
ance, but when the stage for large-scale development is reached multi- 
lateral programs do not have adequate resources, and such projects 
can best be carried forward under bilateral arrangements. 

There was also some further discussion of the point raised that 
planning might best be done in many cases by the multilateral agency, 
FAO in this case, and the actual deve ‘lopment phase be carried forward 
under the bilateral program. 


It was also pointed out from the Division’s side that in some cases 
countries preferred to have their assistance from multilateral sources, 
since there was less danger of any implication of political pressure which 
might arise if assistance were accepted from a bilateral source. 


7. Economics 

As background information the study mission was told that the Eco- 
nomics and Statistics Division had inherited the work previously 
varried on by the International Institute of-Agriculture, formed in 
1900, which consists of economic intelligence, collection of facts and 
figures on agriculture all over the world, and the bringing together of 
statistics on a worldwide basis. 

(a) Statistics Branch.—One important part of the work of the Sta- 
tistics Branch is the production of the Monthly Bulletin of Agricultural 
“conomics and Statistics. The information contained therein is based 
on a questionnaire completed in each country up to the 20th of the 
preceding month, making it basically a current publication. Reply- 
ing to a question from the study mission as to the distribution of such 
publications, it was stated that a certain number of copies were sent 
to each government for distribution in their departments; for example, 
175 copies to the United States Government, then many are sent out 
to institutions, and so forth, on FAO mailing lists and, finally, they 
are on sale to the general public. 

The Statistics Branch also is responsible for the production of 2 
yearbooks, 1 on trade and 1 on production, summarizing on a world- 
wide basis information prepared from the best data submitted by 
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countries. The Statistics Branch also he ed countries to establish or 
improve their agricultural statistical services 

An agricultural census was taken in many countries during 1950. 
So far, 80 countries and territories have taken the census within a 
framework prepared by FAO. The census enumerates the number of 
holdings and their principal characteristics such as size, form of tenure, 
land use, number and characteristics of people gaining a livelihood 
from agriculture, area and production of crops, livestock, ete. The 
summarized results are being published month by month in the bulle- 
tin. Final results will be collected and published in one volume. The 
food balance sheets and per capita food consumption figures which were 
used as the basis for the second world food survey were explained to 
the study mission. 

The Statistics Branch also gives direct aid to countries through the 
regional statisticians, and the Economic Analysis Branch through eco- 
nomic analysts in the regions and through cooperation with the UN 
Economic Commissions, for example, with the Economic Commission 
for Europe. 

(6) Commodities Branch.—The Commodities Branch in its various 
sections deals with the commodity situation for each group of com- 
modities. The sections follow these on a worldwide basis and figures 
are improving in coverage and accuracy. From these are produced 
Commodity Notes in the Monthly Bulletin and once or twice a year, 
a Commodity Bulletin covering the situation for major commodities. 
They also make studies on commodity agreement stabilization meth- 
ods and various reports such as a Reconsideration of The International 
Wheat Agreement, The Sugar Agreement, etc., as well as documenta- 
tion for commodity meetings. The Branch also serves as the secre- 
tariat for the FAO committee on commodity problems, composed of 
governmental representatives, which meets twice or three times yearly. 
The Economic Analysis Branch is mainly responsible for the State of 
Food and Agriculture, an annual FAO review which deals with the 
progress of production and the effect of the general business situation 
on agriculture. This report follows the example of the United States 
Agricultural Outlook in including forecasts. It was stated that the 
forecasts were fairly accurate, with only one miss in five forecasts. 
Forecasts for commodities, prepared in the Commodities Branch, are 
also fairly accurate; the Branch had forecast the cotton shortage and 
the sugar situation. Three regional analyses had been prepared in 
1953 on prospects of agricultural development in the Near East, 
Latin America, and the Far East, for discussion at regional meetings. 
A summary of all regional meetings is being prepared to show what 
the situation will be if these plans are carried out and what chances 
they have of doing so. In the Jast 3 years approximately two-thirds 
of the plans had been implemented. 

(c) Improving agricultural techniques.—T was then taken up 
with the study mission the efforts to improve agricultural techniques 
made by FAO with various missions, such as the mission to 
Greece. The missions are carried out only at the request of the 
country concerned and they are usually joint affairs of the Govern- 
ment, FAO, the International Bank, and the United Nations. 
Another example mentioned was the fortnight an FAO official had 
spent in consultation with members of the Portuguese Government 
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which had resulted in their development plans being made more 
realistic. 

(d) Technical assistance unit—The next subject discussed was the 
work done in the technical assistance unit which provides help in 
many fields. These include statisticians for setting up crop estimat- 
ing, and specialists in censuses, economic analysis, development plans 
and marketing and training methods. It was pointed out that FAO 
was in an advantageous position in providing technical assistance 
because of being able to pick experts from all over the world and 
there was cited as an example, a Turk working in Nigeria and an 
Italian marketing expert in Libya. The newly completed African 
Training Center on statistical sampling methods in agriculture was 
also mentioned. 

(e) Multilateral versus bilateral aid.—The mission pursued further 
the question of the relative merits of bilateral and multilateral 
assistance. It was emphasized to the study mission that multilateral 
assistance given through the international organizations was more 
practical and better value for the money than bilateral aid given by 
countries. It increased the range of choice for experts and obviated 
the possibility of the receiving country feeling that it was accepting 
some form of control as well as help, a point on which less developed 
countries are likely to be sensitive. 

It was felt by the FAO that assistance given by international organi- 
zations had often worked out better than bilateral aid, but it was 
stressed that technical assistance experts worked in cooperation with 
other assistance groups both bilateral and multilateral in the countries 
concerned. . 

In reply to a suggestion that there might be some duplication of 
effort, it was pointed out that although there had been some in earlier 
days, there was little today and, in any case, the job was very big. 

In discussing the qualifications of experts from the various countries, 
there was then related the case of an American sampling expert in 
Latin America, a man with excellent experience, accustomed to all 
the maps and charts, etc., readily available in the United States. 
These, however, were nonexistent in Latin America. In such cases, 
people more experienced in similar working conditions were more 
valuable. In Latin America, many countries are asking for help. 
Economists, marketing experts, statisticians, as well as other experts 
are needed there, but there is no possibility of sending additional 
experts from FAO to these countries because of lack of funds. The 
situation is such that careful screening must be effected before making 
application to the central ETAP organization and some 50 percent of 
requests considered worthwhile by the FAO will not be accommo- 
dated in 1954 because of this lack of funds, it was stated to the study 
mission. 


8. Fisheries 


As every fisheries problem includes the biological, technological, 
and economic considerations, the Fisheries Division was organized to 
consist of the Biological Branch which deals with the living resource, 
both marine and fresh water; the Technological Branch which deals 
with the catching of the fish and how to handle it after it is caught 
and the Economics Branch which deals with world statistical and 
economic problems concerning production, trade, and marketing. 

(a) Conduct of the regular program.—In response to questions as 
to how the work was conducted, it was explained that in the regular 
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program, part of the work was designed to be of benefit to both the 
economically developed and underdeveloped countries, such-as the 
FAO Yearbook of Fisheries Statistics, published every 2 years and 
which covers the available data of the world; the FAO Fisheries 
Abstracts which summarized technical advances contained in 192 
fisheries journals and trade papers from 30 countries and the FAO 
Fisheries Bulletin that presents technical papers from world author- 
ities on topics of interest to all fishing countries, lists of fisheries films, 
summaries of divisional activities and descriptions of new books on 
fisheries matters. The last two are published bimonthly in English, 
French, and Spanish. 

Besides these there were meetings as occasion demanded of experts 
from many countries on practical matters that affected world fisheries 
development, such as the meetings of Naval Architects on the Design 
of Fishing Boats, meetings of technologists on new ways to use the 
abundant. herring-like fish, ete. 

Other parts of the w ork include the organization of Regional Fish- 
eries Councils in the Indo-Pacific, the Mediterranean and the Latin 
American areas. These bodies are essentially made up of member 
governments of the region. They meet once a year to discuss techni- 
cal and scientific questions that are of common interest and form plans 
to supply needed research directed toward a better use of the fisheries 
resource. Each government undertakes to direct its efforts to a 
specific part of the general problem. FAO’s contribution is to supply 
the Secretariat, publish the reports and generally assist and advise 
the group. 

The Division cooperates closely with other bodies with similar but 
more restricted interests such as the International Council for the 
Exploration of the Sea—mainly interested in fisheries biology of the 
Northeast Atlantic and other European waters; the Northwest At- 
lantic Fisheries Commission whose interest is in the waters lying 
adjacent to the Northern United States of America and Canada, and 
the various other United States sponsored Fisheries Commissions. 

(6) ETAP and its results ——The expanded technical assistance pro- 
gram (ETAP) was discussed and examples given of concrete results. 
In Haiti, fish production had gone up because of the introduction of 
pond culture of the fish called ‘“tilapia’’ and carp which were not native 
to the Island. Ponds were constructed to breed fry to supply private 
ponds and to stock the rivers and swamps. This stocking of rivers, 
etc., was begun only 10 months ago. Today 95 percent of the fisher- 
men’s catch is the fast growing tilapia. Similar results are being 
obtained in Thailand where young fry are being distributed at the rate 
of 600,000 per month in the inland waters. Other examples can be 
found ia Liberia and India where by slightly improving the native 
methods, such as putting motors in existing fishing boats and strength- 
ening the gear used or introducing new gear, production of marine fish 
has increased. Attention is also paid to better marketing methods. 

It was difficult to measure the increase in production accurately 
because there are no statistics. But FAO is helping governments to 
devise and install statistical systems and holding international study 
groups on the subject. Several regional fisheries training centers 
have been held at the request of governments and requests are still 
coming in. 
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It was pointed out, that for 1954 FAO has received requests for 
fisheries technical assistance from over 35 member countries calling 
for 91 fisheries experts and specialists, for numerous training centers 
and fellowships. These have been estimated to cost about $1,800,000 
but it is likely that only approximately one-fifth of these can be under- 
taken due to expected budgetary limitations. 

9. Forestry 

The Forestry Division, set up following a United States proposal, 
has excellent working relationships with the United States Forest 
Service and related United States Government agencies. The Divi- 
sion is now setting up a forest range management section where the 
excellent results achieved in the United States are used as a pattern 
for other countries. This coordination with United States agencies 
has also enabled the Forestry Division to draw upon United States 
technicians and professional men as consultants, both in technical 
assistance and in the work of its various advisory panels and 
commissions. 

The meetings with the European Forestry Commission of the 
Timber Committee of the Economic Commission for Europe, sitting 
jointly, at the time of the study mission’s visit to FAO, were a practical 
example of the Division’s work. (The study mission attended one 
of the joint sessions.) In order ‘hs avoid duplication of effort, the 
Economic Commission for Europe, which has to cover all economic 
fields, agreed to have its Timber Committee serviced by FAQO’s 
Forestry Division. In effect, both bodies therefore have a common 
Secretariat, thus avoiding overlapping between the short-range 
activities that are more within the purview of the Timber Committee 
and the long-range projects that are left to the FAO European 
Forestry Commission. 

In these meetings the present situation and future expectations 
both on the supply and the de mand side are discussed. Private in- 
dustry is very much interested and is well represented in the delega- 
tions of the various countries. 

It was pointed out that the reports provide not only governments, 
but private businessmen, with accurate market information and the 
best informed forecasts as to future developments. The results have 
been tangible and a recent trip by the Director-General to Austria 
has shown the benefits of well-coordinated action by both these 
bodies, and the Foreign Operations Administration and predecessor 
agencies, on the implementation side. (The Director General had 
reported seeing in Austria a mill whose production costs had been 
reduced 40 percent by access roads and similar measures in a well- 
coordinated program.) 

An example of the type of report that comes out of such meetings 
was the European Timber Trends study which has plotted European 
timber consumption for the last 50 years with a view to projecting its 
findings into the future. Thus, it is possible to see how timber con- 
sumption will be affected by both increasing demands for wood as 
raw material for pulp, pape: , and many new fiber industries based on 
wood as a raw material, as against the acceptance of nonwood fibers 
and materials in fields where timber used to be predominant. 





SPECIAL STUDY MISSION ON INTERNATIONAL ORGANIZATIONS 23 


10. Nutrition division 

The staff of the Nutrition Division is in large part engaged-in work 
in the regions, rather than directly at headquarters. Governments 
are showing an increasing interest in developing their home economics 
services, in nutrition education and in making better dietary use of 
what foods are available. Nutrition work is better financed, more 
trained people are engaged in it, and school feeding is of particular 
interest in many countries. The purpose of the Latin American 
meeting to be held shortly, for example, is to bring together the 
appropriate technical and administrative representatives of countries 
in that region to work out the best practical nutrition programs for 
various countries and conditions. FAO would then endeavor to help 
them follow up such plans with technical assistance. 

While most of FAO’s work in nutrition is with governments, there 
appears to be some trend toward private foundations becoming in- 
terested. (The Macy Foundation, New York, was mentioned.) 
For example, FAO planned to participate shortly in a meeting at 
Beirut with Ford Foundation representatives, in which establish- 
ment or improvement of a few home economics schools in the Near 
East would be discussed. 

It was explained that one method of nutritional progress is to try 
to arrive at agreement on desirable nutritional norms in terms of 
calories, proteins, and protective foods. These norms then could 
become the targets which governments might use in their efforts to 
plan and stimulate food-production programs. ‘There could naturally 
be no hard and fast programs. 

The question was raised whether food-exporting countries tend to 
oppose the idea of work to bring importing countries toward self- 
sufficiency. The Director General explained that in many areas 
dietary levels are so low that it would take a very long time fer in- 
creased food production to approach self-sufficiency at any suitable 
dietary level. Moreover, governments in such circumstances are also 
devoting all the foreign earnings they can spare to buy food products. 
Moreover, as their dietary levels and general welfare increase, they 
are able to increase their foreign earnings by producing and exporting 
more products, such as raw materials of interest to the food-export- 
ing countries already industrialized. Experience shows that eco- 
nomically well developed countries are better customers for exporting 
countries than are economically underdeveloped countries. 

Resistance to dietary changes based on religious scruples were 
stated to be of minor importance. For example, it was believed that 
if religious objections in India to meat consumption did not exist, the 
meat supply would still be so small and costly in terms of earning 
power, that meat would seldom be eaten. At the same time, there 
are Other acceptable foods which improve the diet. Mistaken beliefs 
about foods and “simply bad habits’ were more important in general, 
it was thought. Milk, for example, has the highest place in the 
Indian diet but in an adjoining country it is thought to be unwhole- 
some. 

In later discussions with the nutrition staff there was cited as an 
example of the type of dietary-improvement work, the effort in Indo- 
nesia and Thailand to improve child feeding by introducing more soy 
products into children’s diets. In most “countries where there is 
strong dependence on the use of starch, the use of pulses and fish is 
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advocated. FAO has been especially concerned with the problem of 
protein malnutrition. Nutrition problems are especially difficult in 
the Far East, because of the high population pressure. Progress is a 
definite possibility, but immediate results of striking character can- 
not be expected. In Ceylon, 1,000 vears ago, it was pointed out, 
more than 20 million people lived. Now with a population of only 
8 million, the task of improving conditions should be easier. 

11. Expanded technical assistance program (ETAP) 

Since the divisional meetings and the initial general discussion with 
the Director General had naturally brought in many references to the 
work of FAO in the field of technical assistance, it seemed desirable 
to include a meeting of the study mission with FAO staff members 
concerned especially with directing and carrying on this program. 

The Director General referred to the information initially given 
on the amount and nature of the special technical assistance funds 
and pointed out that although derived from a special source and 
devoted to one particular kind of work, the management and super- 
vision of the ETAP program was carried on through the same tech- 
nical and administrative officers who direct FAO’s work in general. 
While FAO regular program work is confined to member countries, 
technical assistance work can be and is done in nonmember countries, 
Iran being an example. 

An FAO official, who has recently been in Mexico on forestry work, 
summarized the principal activities there. Until comparatively 
recently, he pointed out, Mexico has had substantial forest resources. 
The rapid development of the country has caused a heavy drain upon 
them. The Government of Mexico, faced with continuing needs of a 
growing population, is deeply concerned with forest conservation and 
timber utilization. The Government has a small forest service. The 
FAO mission’s work was to assist in getting a comprehensive forest 
program worked out and into operation. The Government, the Bank 
of Mexico, and private timber interests cooperated, all anxious to get 
forest management on a sound continuing basis. 

The Chief Irrigation Engineer attached to FAO Headquarters Staff 
explained irrigation and related water-use work being carried on in 
Iran, Pakistan, and Saudi Arabia. In the Indus Valley (Pakistan), 
for example, a problem is the increasing alkalinity of soils due to a 
high water table, causing some 25,000 acres of excellent wheatland to 
go out of cultivation annually. Efforts to solve it now center around 
drilling tube wells and other means of draining off excess water for 
reuse on dry lands. FAO has done the survey and analysis work. 
The project is now virtually ready to pass into operating phases, per- 
haps through the Foreign Operations Administration’s bilateral 
program, with a few FAO engineers remaining for a time. 

The veterinarian attached to FAO Headquarters Staff explained 
that in the Ethiopian rinderpest-control program, FAO makes and 
provides the vaccine, while the Foreign Operations Administration 
assists in the rapid distribution and use of the vaccine. The tech- 
nicians of FAO and of the Foreign Operations Administration work 
together. 

He outlined the work under way in Europe especially on control of 
foot and mouth disease. No quarantine can guarantee exclusion of 
this disease from a country. Therefore, joint effort to control it is 
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necessary. A European Regional Foot and Mouth Disease Com- 
mission is in formation, the member countries undertaking. to carry 
on suitable detection, reporting, and control measures, assisting each 
other with vaccines and so on. 

There was then outlined the history, procedures, and some of the 
problems of carrying on the ETAP program. Countries were asked 
in 1953 to consolidate their requests for 1954, thus presenting well- 
considered and integrated country programs. These are screened 
by FAO technical officers and the resulting program would require 
some $9 million to $10 million in 1954. 

On the basis of a $23,600,000 special fund from the pledging con- 
ference of November 1953, FAO’s share would be $5,000,000 to 
$6,500,000. This is not firm money in hand, because payments on 
the pledges will come in at intervals during 1954. But work needs to 
be uninterrupted, even though the administrators can never be sure 
of their cash position. In 1952 and 1953, fortunately, there was a 
substantial carryover of funds due to the natural slowness with 
which such a program gets under way. There will be little carryover 
into 1954 for operating reserve, it was explained. 

It was emphasized to the study mission that the operating problems 
with such uncertain financing are great. For example, Burma’s 
rinderpest livestock disease control project must run 2 or 3 years 
to be effective, but it is impossible firmly to promise the necessary 
technicians employment for as long as 2 years. 

While the ETAP program began slowly, it is now operating in 
97 countries and territories for the entire program. FAO is operating 
in 46 countries. Many projects have reached, or are nearing, the 
stages of follow-up operations needed to capitalize on the worth of 
work already done. 

Perhaps 60 percent of the projects are initially of an exploratory 
nature for the purpose first of examining the problem and devising 
action programs. In many cases, where the country concerned needs 
financing through the International Bank or other loans, the first 
thing that has to be done is to present the kind of well-investigated 
and well-planned program that can be soundly considered for financing. 

Considering this, efforts are made to bring the bank or other 
financing agencies into any project that may so develop at the begin- 
ning. And equally, when the bank sends a mission to study a proposal 
having agricultural aspects, FAO is usually invited to provide suitable 
experts for the mission. In this way, FAO and the bank already have 
cooperated in missions to Turkey, Chile, British Guiana, and Uruguay, 
are currently cooperating in Nigeria, and probably soon will be in 
Syria and Malaya. 

Expert technical advice supplied by FAO has in some cases been 
coordinated with financing of those projects by the Export-Import 
Bank or TCA [Foreign Operations Administration]. This can be 
illustrated by a number of instances, such as the work of the FAO 
timber expert in Indonesia or Iran and the work of the fisheries mission 
in Turkey. In the case of Indonesia, the work of the mechanical 
logging expert made possible the financing of the projects with funds 
from the Export-Import Bank loan. In Iran TCA [Foreign Opera- 
tions Administration] contributed funds to build a Forest Products 
Laboratory for which plans were prepared and supervised by an FAO 
expert. The work of the Fisheries Mission in Turkey is based on 
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substantial equipment supplied by the TCA [Foreign Operations 
Administration]. 


Executive head: Norris E. Dodd, Director General. 
Nationality: United States. 
Term of office: Contract, fixed by conference, expires December 
1953. 
New Director General: Philip V. Cardon. Elected December 1953 for 
4 year term. 
Number of employees: 769, as of September 30, 1953. 
Number of United States citizens employed: 84, as of September 30, 
1953. 
When organized: Interim Commission established in 1943; constitution 
came into effect in 1945. 
Date of United States participation: 1945. 
Statutory authority for United States participation: Public Law 174, 79th 
Congress, as amended by Public Law 806, 81st Congress. 
Budget: Calendar year 1953. Total regular budget, $5,250,000; total 
assessments against members, $5,180,000. 
United States percentage contribution: 30 percent. 
United States contribution: Assessment for calendar year 1953, 
$1,554,000. 
(Employee figures given here exclude technical assistance experts. This 
is also true of the other specialized agencies.) 
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: WORLD HEALTH ORGANIZATION (WHO), 
GENEVA, SWITZERLAND 


Regional offices 


Region Regional office 
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1. Purpose and objectives ——Article 1 of the constitution of WHO 
establishes as the objective of the Organization “the attainment by 
all peoples of the highest possible level of health.” In order to achieve 
this objective, the functions of the Organization, as set forth in article 
2 of its constitution, are— 


(a) To act as the directing and coordinating authority on international health 
work; 

(b) To establish and maintain effective collaboration with the United Nations, 
specialized agencies, governmental health administrations, professional groups, 
and such other organizations as may be deemed appropriate; 

(c) To assist governments, upon request, in strengthening health services; 

(d) To furnish appropriate technical assistance and, in emergencies, necessary 
aid upon the request or acceptance of Governments; 

(e) To provide or assist in providing, upon the request of the United Nations, 
health services and facilities to special groups, such as the peoples of trust terri- 
tories; 

(f) To establish and maintain such administrative and technical services as 
may be required, including epidemiological and statistical services; 

(g) To stimulate and advance work to eradicate epidemic, endemic and other 
diseases; 

(hk) To promote, in cooperation with other specialized agencies where neces- 
sary, the prevention of accidental injuries; 

(7) To promote, in cooperation with other specialized agencies where necessary, 
the improvement of nutrition, housing, sanitation, recreation, economic or work- 
ing conditions and other aspects of environmental hygiene; 

(j) To promote cooperation among scientifie and professional groups which 
contribute to the advancement of health; 

(k) To propose conventions, agreements and regulations, and make recom- 
mendations with respect to international health matters and to perform such 
duties as may be assigned thereby to the Organization and are consistent with its 
objective; 

(1) To promote maternal and child health and welfare and to foster the ability 
to live harmoniously in a changing total environment; 

(m) To foster activities in the field of mental health, especially those affecting 
the harmony of human relations; 

(n) To promote and conduct research in the field of health; 

(0) To promote improved standards of teaching and training in the health, 
medical and related professions; 

(p) To study and report on, in cooperation with other specialized agencies 
where necessary, administrative and social techniques affecting public health and 
medical care from preventive and curative points of view, including hospital 
services and social security ; 

(q) To provide information, counsel and assistance in the field of health; 

(r) To assist in developing an informed public opinion among all peoples on 
matters of health; 

(s) To establish and revise as necessary international nomenclatures of diseases, 
of causes of death and of public health practices; 

(t) To standardize diagnostic procedures as necessary; 
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(u) To develop, establish, and promote international standards with respect to 
food, biological, pharmaceutical, and similar products; 

(v) Generally to take all necessary action to attain the objective of the 
Organization. 

2. Case histories of WHO projects 

As in the case of FAO, the study mission was particularly interested 
'n the actual accomplishments of the Organization’s work. In re- 
sponse to inquiries from members of the mission during the conferences 
with WHO officials, attention was directed to the following case his- 
tories of WHO projects, which were cited by the Organization: 

(a) Tuberculosis demonstration center, Istanbul—Tuberculosis in 
Turkey is an important disease. It was estimated in 1950 that it 
caused 40,000 deaths per year. The average death rate for the 
country as a whole was approximately 200 per 100,000 population. 
The social importance of tuberculosis and the influence of social factors 
in its spread and evolution are fully understood in Turkey. As in 
other areas, housing, nutrition, overcrowding, overwork, etc., are 
important but no accurate study of the influence of these factors has 
been made. This particular project is one of the items in a general 
effort by the Turkish Government to improve its health organiza- 
tion. 

In 1950 an agreement was made by the World Health Organization 
and the Health Administration of the Government of Turkey for a 
tuberculosis control demonstration project, to demonstrate modern 
tuberculosis techniques, including statistics, epidemiology, diagnosis, 
and treatment, and to assist the Government in training personnel 
who could carry on the work when.international help came to an end. 
The international team started working in May 1950 and withdrew 
from the country in May 1952. 

The following is stated by WhO to have resulted from these efforts: 

(i) The tuberculosis dispensary at Istanbul has been organized as 
an international tuberculosis training center, available to neighboring 
countries as well as to Turkey. It gives two courses per year for 
tuberculosis specialization and continues to give training to the medi- 
cal officers of the Turkish Ministry of Health and to persons to be 
appointed in the tuberculosis services. 

(ii) The training of nurses has been improved. The nurses of the 
School of Tuberculosis Nursing receive 6 months’ training in tubercu- 
losis and social tuberculosis work. The nurses for sanatoria receive 
6 weeks’ training in tuberculosis. 

(iii) A new course has been started and continues for medical 
assistants of the Ministry of Health. 

(iv) New services have been established by Turkish authorities. 
The hospital beds have been increased to approximately 7,000. A 
new dispensary is almost completed at Istanbul making a total of 17. 
A summer camp has been established for healthy school children of 
tuberculous parents. 

(v) BCG vaccination is almost completed in the project area at 
Istanbul. 

(vi) A special section for tuberculosis has been established in the 
Ministry of Health. 

The death rate in Istanbul from pulmonary tuberculosis was 261 per 
100,000 in 1945, and 127 per 100,000 in 1951. 

The Government is now carrying on and extending the work with 
its own funds and personnel. 
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In the agreement between the Government and the Organization, 
the Government undertook to provide 1 doctor, 1 radiology technician, 
1 qualified nurse, 1 laboratory technician, and supplementary staff. 
As of April 1952 the staff supplied by the Turkish Government was 
9 doctors, 8 nurses, 2 radiographic technicians, 1 laboratory technician, 
5 secretaries, and other office and external staff. They-had prov ided 
also a new building for the central dispensary in Istanbul, and paid 
the local expenses of the international personnel. 

The cost to the World Health Organization has been as follows: 

$26, 800 
35, 601 
12, 015 


74, 416 


(b) Yaws control: Haiti, Indonesia and Thailand.—Yaws is a highly 
infectious, disabling disease. It cripples but is not an obvious killer 
and probably does not play any important role in total mortality. 
Millions of children, adolescents, and adults in rural communities in 
the tropical belt suffer from yaws. It brings incapacitation and 
invalidism in the most productive groups. 

The conditions in the three countries are different. In Haiti the 
total population is between 3 and 3 million and the best estimates 
suggest that 50 to 55 percent of the rural inhabitants of the island 
suffer from yaws, a total of about 1.5 to 1.7 million. In Indonesia 
the population i is estimated at 75 million, of whom the great majority 
are in underdeveloped rural areas. In the areas which have been 
surveyed the incidence is about 17 percent and if the incidence is 
the same throughout the islands there are about 13 million cases of 
yaws in the country. In Thailand, the total population is about 
18.3 million, of which about 11 million live in areas where yaws is 
found. In the areas surveyed the incidence is about 13 percent and 
the total number of cases, on this basis, is estimated at about 
1,430,000. 

The methods adopted in Haiti were therefore different from those 
in Indonesia and Thailand. In Haiti the high incidence and the 
smaller number of people to be dealt with led to the adoption of mass 
treatment with penicillin. This was at first done by means of a@ 
traveling clinic but experience showed that the house-to-house visita- 
tion which was later adopted is more efficient in securing treatment 
of all’ cases and in practice is found to cover well over 90 percent of 
the population. In Indonesia and Thailand the method of finding 
cases and treating them, using mobile teams, was followed and indeed 
a mass campaign on the lines of that in Haiti would not be within the 
economic means of the countries and their resources in manpower. 
The campaign cannot be expanded rapidly and must continue for 
some time. In Haiti the present campaign began in July 1950; that 
in Indonesia began in May of the same year and the campaign in 
Thailand began in April of ‘that year. 

None of the projects is complete, but in Haiti the first survey 
showed in the area examined a prevalence of 48.2 percent, a survey 
after 12 months showed an incidence of 0.8 percent. In Indonesia 
corresponding figures were 22 percent and 5.75 percent and in Thailand 
13.35 percent and 0.28 percent. The Haiti project has demonstrated 
that one shot of penicillin is enough to cure, or at least to render the 
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case noninfectious. Expert opinion was formerly divided on this 
point. 

It is difficult to indicate in measurable terms the social and economic 
benefits of this project. It is said of the Indonesian project that it is 
only necessary to visit a village community where the mass survey 
and treatment has been carried out to appreciate the importance the 
local people themselves attach to the results achieved. In the same 
country, because the people have found new energy and hope, com- 
munity enterprises and rural extension courses have made headw ave 
The peasants want to learn modern ways of producing rice and dev els 
oping better irrigation. In one area they are constructing a 60-mi’e 

‘anal for this purpose with voluntary labor and no equipment beyord 


sticks, spades, and baskets. 
Resources used 


[United States dollar equivalents] 


HAITI 


1950 1951 | 1952 1953 Total 


Government........-- : | $110, 000 $100, 000 $100, 000 $310, 000 
F $18, 000 28, 802 | 32, 539 27, 370 | 106, 711 


a ——E fom 


18, 000 ai 138, 802 132, 539 127, 370 416,7 


INDONESIA 2 


Government.......----- $198,413 | $595,239 | $793, 652 | 
WE nictenth sonnei tine sees , 2, 284 17, 033 19, 944 | 


hte tas wiyail i wismtat inicio ; arn | 612, 272 813, 596 1, 626, 56 


THAILAND 3 


I ccc ce eet ead | $137, 470 $116, 22! $116, 225 $369, 920 
WHO aed ‘ = a 33, 534 16, 917 50, 451 


DD sisicscaeiin ssonnicincritbnwinnlenciiieh eicknjencal Re | 133, 142 420, 371 


1 Not reported by Government. 

? Funds for international personnel supplied by UNICEF in 1950 and 1951. Amount of Government 
resources not reported prior to 1951. 

3 Funds for international personne] made available by UNICEF in 1950 and 1951. Amount of Govern- 
ment resources not reported prior to 1951. 


Nore.—All_these projects have also received substantial supplies from UNICEF. 


(ec) Malaria control in Terai, India.—The Terai is in the Province 
of Uttar Pradesh in India and lies beside the Himalayas and along 
the foothills. The climate is tropical and the plain below the foothills 
has a high underground water level. Health conditions in the Terai 
have always been poor and the population was decreasing because 
of these conditions, particularly the prevalence of malaria. There 
have been several attempts to treat malaria, of which the earlier 
ones were not permanently successful because sufficient account had 
not been taken of the local conditions. The Government of India 
wished to make this area habitable for colonists, mainly persons 
displaced from Pakistan, and to use the land to increase India’s food 
production. A WHO-assisted campaign was started in May 1951 
and concluded in May 1953, using mainly spraying with residual 
insecticides. 

As a result of WHO activities, in areas sprayed consecutively for 
2 years malaria transmission was stopped. The population of the 
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area has already increased by 50 percent; many new houses of good 
quality have been built; banks, schools, hospitals, clubs, cinemas 
have come into being, many of them in places where 5 years ago thére 
was nothing else but jungle; wages for workmen are increasing; the 
jungle is being converted into agricultural land, the price of land 
having risen from nil to 200 to 300 rupees per acre; factories such as 
sugar mills and oil mills have multiplied; new roads have been con- 
structed; a hydroelectric powerplant is in operation, and electricity 
is available in many villages. Food production in 1951-52 was three 
times more than in 1948-49. The key to the development of this 
whole area has been the control of malaria initiated and guided by 
the WHO demonstration team. 

The government of Uttar Pradesh is continuing the work and has 
expanded it through 24 districts of the State, in spite of the difficulties 
of obtaining trained staff. The success of this project has probably 
been one of the factors in deciding the Government of India to under- 
take a series of similar campaigns in other parts of the country with 
the aim of giving protection in the course of a few years to an aggregate 
population of some 200 million. 

The contributions to the cost of the operations, from the Govern- 
ment of India and from WHO, were: 





Total 





39. 669 39. 669 79. 338 
60. 291 6. 667 92. 798 


99. 960 46. 336 172. 136 





1 Figure not reported by the Government. 


Note.—UNICEF gave substantial help with supplies. 


(d) India: Visiting team of medical scientists (joint project with the 
Unitarian Services Committee). —One of the difficulties found by gov- 
ernments in expanding their national health services is that their 
senior health workers, whether on account of language difficulties 
or because of the interregnum caused by the war, are not in touch with 
the latest developments in their specialties. 

A useful method of dealing with this situation is to send to the 
country concerned a visiting team of medical scientists. It has been 
found that the impact of such visits is so strong that it influences 
trends of thought in medical and health matters, in medical education 
as well as public health teaching and practic e, the organization of 
public health services, and even health legislation. farly in 1953 a 
team of 14 professors of recognized international standing, repre- 
senting the same number of preclinical, clinical, and public health 
specialties, spent 2 months in India (mainly Madras and Bombay) 
conducting postgraduate (and also some undergraduate) lectures, 
demonstrations, seminars, and exchanging information on recent 
scientific advances in all the relevant specialties. A 2-day conference 
on medical education in which 18 Indian medical fac ulties were repre- 
sented also took place in connection with the team’s visit. 

The Government of India assigned two liaison officers and secre- 
tarial assistants to the team, provided office space and equipment, 
and assisted in the provision of adequate accommodation for the 
international personnel, in addition to providing the matching per- 
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sonnel in hospitals, schools, laboratories, and health centers. The 
cost to WHO was $65,514. 

(e) ELgypt: Venereal disease control demonstration and training proj- 
ect.—The general objective of the project was to stimulate the develop- 
ment of a broad national VD-control program on the basis of the 
experience gained in an initially limited area. Specifically (@) the fur- 
thering of ‘the training of medical and auxiliary personnel, (b) the 
standardization and rationalization of diagnostic and treatment pro- 
cedures, (c) the fostering of cooperation between governmental and 
nongovernmental organizations interested in promoting health educa- 
tion, the encouragement of the use of case finding, epidemiological and 
other public health methods, and (d) the carrying out of research as 
well as the studying of the general importance of the VD problem for 
the economic and social development of the country. 

In 1950 a WHO team consisting of a senior medical adviser, a 
serologist, a program specialist, public health nurse, and a laboratory 
technician, was assigned to the project, and actual field operations 
started on January 1, 1951, In accordance with the provisions of the 
agreement signed with the Kgvptian Government the project termi- 
nated in December 1952. 

These are the results cited as directly due to WHO work: 

(1) A model clinic supported by the Egyptian Government was 
established in Tanta and various health education and training 
activities carried out. 

) After operating in Tanta for 15 months the project was 
transferred to Cairo where contacts were established with teach- 
ing and training institutions as well as with the VD section of 
the Ministry of Health, the Ministry of Social Affairs, and other 
authorities. 

(iii) The introduction and acceptance of PAM (a new penicillin 
preparation) in syphilotherapy at the main teaching and training 
institutions for venereology in Egypt. 

(iv) The introduction and acceptance in major clinics and the 
Central Laboratory of the Ministry of Public Health of newer 
antigens and serological methods on a’ quantitative basis for 
evi — of therapy and for screening and survey purposes. 

The establishment of a tes whing, training, and research 
‘baa at Hod el Marsoud as the basis for epide ‘miologic al, clinical, 
serological, and other VD-control work in Egypt where groups 
of medical workers, technical and auxiliary personnel, including 
social workers, will form the crews for mobile field squads and 
units used in different parts of Egypt as the VD program develops. 

(vi) Various serological surveys were carried out, thus pro- 
viding data for a closer evaluation of the actual prevalence and 
distribution of the infection in the country and facilitating the 
study of the epidemiology of the disease, its familial occurrence, 
its higher prevalence in certain areas in close contact with major 
seaports, and the connection generally between migratory ele- 
ments and the spread of the disease wherever social and economic 
factors are unfavorable. 

(vii) A number of national staff was trained in the clinical, 
laboratory, field, and public health nursing aspects of venereal 
disease control. 

(viii) The introduction of health techniques in VD control 
served as a spearhead for the broad development of health 
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education of the public. A joint committee on health education 
was established, seminars comprising social workers, medical 
personnel, and Government staffs organized and model com- 
munity village programs arranged. 

(ix) The work initiated by the international team is being 
continued by the Egyptian Government as sufficient personnel 
were trained to carry out the field work along the same lines 
followed in 1952. 

The cost to the World Health Organization has been as follows: 
1950__ $11,186 
1951 ee $34,000 
OI ioc clers ile dere $36,610 
$9,680 


Total $91,476 (+$138,277 for supplies and equipment.) 


Existing national medical and laboratory facilities for clinical and 
laboratory work were made available to the team by the Govern- 
ment. National counter ee were appointed to the WHO team and 
assistant nurses, laboratory technicians, social workers, and auxiliary 
personnel assigned to work with the project. Supplies obtainable 
locally were provided by the Government. 

(f) Mexican border rabies control.—Enzootic rabies in dogs and wild- 
life has been a very troublesome problem for the past 25 years along 
the entire Mexican border of the United States. The animals pri- 
marily involved have been coyotes, dogs, w olves, foxes, skunks, and 
wildeats. The State health authorities of both California and Texas 
requested WHO to undertake border action which would prevent con- 
tinued infiltration of rabid animals from Mexico to the United States 
and vice versa. One of the more serious problems has been the 
gradual extension of bat-transmitted rabies northward from Mexico. 
There are well-defined foci of vampire-bat rabies in Mexico, less than 
100 miles from the United States border, and in 1952 a rabid vampire 
bat was discovered in San Diego V alley, Calif. Several months ago, 
a startling discovery of bat rabies was made in Florida. Besides the 
human deaths caused by rabies and severe disruption of community 
activities during a rabies outbreak, enormous losses in livestock are 
caused each year by the disease. 

WHO arranged two wildlife control demonstrations for training 
Mexican and United States representatives in antipredator activities 
(traps, shooting, and poisoned baits). Meetings were arranged be- 
tween public health and veterinary officials of the four United States 
border States (California, New Mexico, Arizona, and Texas) and the 
six Mexican States (Baja California, Sonora, Chihuahua, Coahuila, 
Nuevo Leon, and Tamaulipas). The WHO rabies control program 
along the border has been divided into the following principal lines of 
activity: 

1. Mass immunization of dogs in cities and towns on both sides 
of the border; 

2. Wildlife reduction programs (training and demonstrations) ; 

3. Study of ecology and distribution of rabid vampire bats. 
Surveillance program to check movement of the bats and the 
infection in the border areas. 

This work, stated WHO, would have to be abandoned at the end of 
1953 because of budget limitations, despite urgent requests from the 
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United States Public Health Service for further study of bat ecology 
on both sides of the border in view of the recent outbreak in the State 
of Florida. 

Coordinated research studies undertaken by WHO in other parts 
of the world (Israel and Malaya) have given extremely useful informa- 
tion with respect to rabies control in dogs and wildlife, as well as more 
effective prophylaxis of the disease in human beings. 

Following the two demonstrations of wildlife control and dog vacci- 
nation which were held for representatives of the border States, these 
activities have been continued with the result that rabies transmission 
and predation of livestock by wild carnivores has diminished sig- 
nificantly. 

The cost to WHO for Mexico-United States border rabies control 

program has been $2,000. 
(g) Malaria control demonstration, Thailand.—Malaria has been the 
major public health problem in Thailand and was particularly serious 
in the districts near the northern foothills. Thailand is essentially an 
agricultural country and the most important single factor retarding 
the economic development of the country has been the high incidence 
of malaria among the farmers, which has prevented their working at 
full capacity. Shortly after the recommendation in May 1948 of the 
WHO Expert Committee on Malaria that control demonstration proj- 
ects should be set up to assist governments, the Government of 
Thailand asked for such a demonstration team. 

A team was sent in response to this request in August 1949 and a 
district of the Chiengmai Province in northern Thailand was selected 
for the control demonstration. The district selected has a population 
of about 40,000, almost wholly agricultural. Malaria in this district 
is “hyperendemic.”’ One index of this condition is that the per- 
centage of deaths from malaria to the total deaths was in 1948 and 
1949 approximately 60 percent. A slightly lower percentage of the 
total infant deaths was attributed to malaria. The demonstration 
undertaken by the team included the training of Thailand workers to 
varry on the malaria control after the withdrawal of the international 
team. The team was also responsible for the technical supervision of 
a nationally staffed and financed team in an adjoining district. In 
1951 the operations were successfully extended to the surrounding 
districts of Chiengmai, and covered an area of 1,270 square miles with 
a population of 188,000. The international team which arrived in 
August 1949 withdrew in December 1951. 

After spraying, malaria was very substantially reduced and none 
of the species of mosquito responsible for the transmission was found 
in the sprayed areas. In many villages the spraying squads, who were 
much appreciated, not only received the voluntary help of the local 
people but were provided with mid-day meals. From people in adja- 
cent areas which had not been sprayed, petitions were received asking 
for the work to be extended to these districts. 

In consequence of the success of this demonstration, the Govern- 
ment decided to undertake a nationwide campaign for the control of 
malaria and has sought and obtained help from the United States 
through the TCA [FOA]. 

WHO originally provided a malariologist and an entomologist; later 
a public health nurse and sanitarian were added. -The United 
Nations International Children’s Emergency Fund (UNICEF) fur- 
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nished equipment and supplies. In 1951 the Thai Government pro- 
vided matching teams including medical officers, laboratory assistants, 
and sanitarians; 350 laborers, 80 foremen, and 5 mechanics; the travel 
and subsistence costs of international personnel; maintenance of 
vehicles; sufficient DDT, sprayers, and Paludrine tablets to protect 
some 100,000 people; and other services and supplies available locally; 
at an estimated cost of $69,320. The cost to WHO in that year was 
$33,719. 

(h) Nurses training in Taiwan.—The island of Taiwan has three 
nursing schools, but the required standard of education for admission 
has been very low and the teaching of preventive medicine nil. 
The Government asked WHO to assist in improving the quantity 
and quality of nursing services, the standards of nursing education 
and in preparing nurses for teaching and administrative positions. 
There were no facilities for the preparation of nurses for such respon- 
sibilities. They also asked assistance in the preparation of teaching 
materials in the Chinese language. 

A suitable plan was worked out whereby WHO sent a team of 
five nurses well qualified in nursing education and administration. 
Two of these nurses came from the United States, one from the 
Philippines, one from Canada, and one from Denmark. The project 
was planned for a 5-year period, commencing in 1952. The estimated 
cost to WHO was $62,000 for each of the first 2 years. In 1953 
Taiwan contributed $20,000 and the estimated contribution for 1954 
is $175,000. The activities of the team centered in the school of 
nursing of the National Taiwan University Hospital. 

ee to date, according to WHO, have been: 

) Revising the curriculum of the school to meet more ade- 
ids ly the needs of the countr y. 

(ii) Reorganizing the program to provide bedside teaching in 
the fields of medicine, surgery, obstetrics, and pediatrics. Pre- 
viously the theory was given in the classroom and there was 
little carryover of teaching to the clinical field. 

(iii) Setting up a nursery for premature babies and providing 
instruction for students in this specialty. 

(iv) Preparing teaching manuals which will be reproduced in 
Chinese. 

(v) Planning courses in teaching and administration which 
will be given to selected nurses now in key positions. 

(vi) Selecting and giving more preparation to nurses who are 
going abroad on the fellowships provided in the project. On 
their return these will replace the international nurses. 

Concurrently with the above, daily teaching has been given to the 
80 students of the school of nursing. 

(i) Expert committee on poliomyelitis —The position regarding the 
possibility of controlling poliomyelitis has changed completely in the 
last few years as a result of important advances, made principally in 
the United States, in laboratory methods, in passive and active 
immunization, and in the understanding of the epidemiology of the 
infection. The practical application of the new knowledge requires 
much reorientation of ideas on poliomyelitis control on the part of 
the health authorities in almost all countries and especially for the 
proper development and use of vaccines, demands further knowl- 
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edge of the distribution and nature of the different strains of polio- 
myelitis virus found in various parts of the world. For example, 
it might have serious consequences if a vaccine shown to be effective 
against epidemic strains of virus in the United States failed to protect 
against a strain introduced from tropical regions, where the infection 
is known to be widespread and highly virulent to visitors from tem- 
perate zones. This introduction of new strains from outside has 
been strongly suspected as a cause of some serious outbreaks follow- 
ing the return of troops from tropical regions after World War II. 

For reasons which are not altogether clear, but which are thought 
to be partly related to improved environmental sanitation and partly 
to characteristics of the virus, epidemics are now beginning to occur 
with increasing frequency and severity in many countries previously 
relatively free from clinical disease and further extension is feared. 
Thus, there are an increasing number of health authorities faced with 
the control of epidemics without previous experience and without 
knowledge of the new discoveries and with no reliable information, 
or the means to acquire it, on the true incidence of infection (as 
opposed to paralysis) in their country. Without this knowledge the 
intelligent application of existing and new control methods would be 
considerably delayed. 

A committee of world authorities on poliomyelitis was convened 
in 1953 and after 5 days’ discussion issued a report on the present 
situation. This report is primarily intended to guide health authori- 
- as to the place of the new discoveries in efforts to control the dis- 

ase. In doing so it was clearly necessary to review in some detail 
current knowle dge on many aspects: of poliomyelitis and its epidemi- 
ology, so that old ideas could be discarded and control measures 
brought into line with modern knowledge. The report is also designed 
to show how the essential information outlined above may be acquired 
and includes an outline of the necessary laboratory techniques. 

Recognizing the length of time required for setting up new virus 
laboratories and training virologists in the necessary techniques, the 
poliomyelitis committee strongly recommended that in each region one 
or more laboratories should undertake the isolation and further study 
of strains of poliomyelitis virus occurring in the various countries in the 
region. The viruses isolated would be made available to the research 
laboratories already working in this field. The knowledge which 
would be gained by this work is needed as much for the protection of 
countries in other regions against viruses introduced from without 
as for the control of the infection in the country within which the 
virus was isolated. 

As the first step in implementing this recommendation, it is proposed 
to ensure that there is at least one laboratory in each continent 
capable of and willing to undertake this work. 

3. Work of the Department of Central Technical Services 

The study mission was particularly interested in the work of the 
Department of Central Technical Services which provides assistance 
to countries of the world in a variety of important functions. Many 
of these services have a long history, going back to the days when 
countries first learned that only through international cooperation 
could satisfactory action be taken against smallpox, plague, cholera 
and other such epidemic diseases. Today this Department deals with 
the complicated international health problems arising in the movement 
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of peoples and trade around the world. These concern the prevention 
of the spread of disease and conversely the avoidance of unnecessary 
interference with the flow of ships, aircraft, passengers, and goods. 
Central Technical Services also provides the important service to 
governments and the medical and associated professions of all coun- 
tries of securing the same standards of purity, potency, and compo- 
sition of drugs, antibiotics, vaccines, and sera everywhere. ‘This is 
a service which is not only indispensible to health activities, but to 
the development of international commerce and trade in medical and 
health supplies, drugs, equipment, etc. A third general function is 
the distribution of the general facts about health and disease which 
health administrators, medical schools and research centers require 
for the operation of such institutions for the treatment of diseases and 
for the investigation of mortality and morbidity. Therefore, WHO 
collects, analyzes, and distributes the known world facts about cases 
and deaths from diseases, infections, and otherwise. It also diffuses 
through a series of publications, medical and health knowledge, and 
results of research to all countries. These functions were described 
more specifically as follows: 


(a) Division of Therapeutic Subsistances.— 


(i) Addiction-producing drugs.—The World Health Organization has 
official duties under the International Opium Conventions of 1925 
and 1931, as amended, and the protocol of 1948. On the basis of 
these international instruments the World Health Organization has to 
decide, among other things, whether a new substance is addiction- 
producing or not, or whether it can be converted into such a substance 
and therefore must be put under international control. Furthermore, 
the Organization has to determine whether a pharmaceutical prepara- 
tion which contains an addiction-producing drug, can be exempted 
from international control. 

The World Health Organization also gives expert advice to the 
Permanent Central Opium Board, the Drug Supervisory Body, and 
the Narcotics Division of the United Nations. 

(ii) International pharmacopoera.—Many drugs can be adequately 
identified by means of a careful description of their chemical and 
physical properties. For the purpose of establishing requirements 
which these drugs must fulfill, some countries have published national 
pharmacopoeias. In these official publications many important drugs 
and their properties are fully described. Many other countries do not 
possess such pharmacopoeias. Therefore, the World Health Organi- 
zation is publishing a so-called International Pharmacopoeia. It is 
hoped that this publication will be used as a basis by countries where 
no national pharmacopoeia exists and also by countries wishing to 
modernize their existing pharmacopoeias. 

(iii) Biological standardization—The therapeutic or preventive 
potency of a certain number of drugs cannot be expressed in weights 
or measures. Such substances have to be standardized biologically, 
a unitage must be assigned to them and international standard prep- 
arations of carefully determined potency must be available. 

Until now 53 of such international standard preparations have 
been established by the World Health Organization. Apart from 
many drugs, these also include substances which are used for the 
diagnosis of various diseases. Some examples may serve as an illus- 
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tration. Insulin: The potency of insulin is expressed in interna- 
tional units which makes it certain that wherever in the world insulin 
is bought, the units indicated on the container are the same. Peni- 
cillin and other antibiotics: The potency of these important drugs is 
also expressed in international units. Cardiolipin is used for modern 
serological diagnosis of syphilis. An international standard prepara- 
tion has been made available in order to increase the comparability 
of tests carried out in different laboratories. 

(b) Division of Editorial and Reference Services —To make the results 
of WHO’s technical work, both at headquarters and in the field, avail- 
able to doctors and other technicians all over the world, the Organiza- 
tion has a substantial program of publications, nearly all of which are 
issued in at least two languages—English and French. 

In these publications are to be found particulars of new methods 
and techniques, new findings which lead to a better understanding of 
disease and its prevention, and new laws which countries have enacted 
to protect the health of their citizens. 

Associated with these activities is the work of the WHO library 
service, Which is based on a constantly growing international collec- 
tion of medical books, journals, and reports. The library provides an 
active service to the technical staff at headquarters, and the regional 
offices, and in the field, and also deals with many requests received 
from health workers and institutions in member states. 

In its work, it takes full advantage of the services available from 
the larger national medical libraries, such as the Armed Forces Medi- 
cal Library in Washington. 

Health statistics —In order to measure the magnitude of health 
problems, it is indispensable that reliable figures should be available 
on the incidence of disease and on causes of death. 

However, before this can be taken up it must be ascertained that 
in each country identical names are used for each disease. If this 
were not the case, comparison of morbidity between different countries 
would not be possible. The same applies to causes of death. 

Therefore, in order to promote uniformity of names, the World 
Health Organization has published a Manual of the International 
Statistical Classification of Diseases, Injuries, and Causes of Death. 

Furthermore, the WHO is continuously engaged in promoting the 
establishment of national health statistical services or improving and 
enlarging existing ones. In October 1953 an International Conference 
of National Committees on Vital and Health Statistics was held in 
London where important questions in connection with various organi- 
zational problems were studied. 

(d) Division of Epidemiological and Health Statistical Services.— 
The Division is the center of a network for reporting epidemic 
diseases which includes as many countries as possible. Telegrams 
from all parts of the world arrive daily and the information in these 
is assembled and transmitted from WHO headquarters by daily 
broadcasts and a weekly printed record. 

By these methods, national health departments, shipping and air- 
lines, and ships in mid-ocean are ke ‘pt constantly informed of the 
situation with regard to the so-called ‘“‘quarantinable”’ diseases and 
can apply the necessary preventive measures at the first threat of 
danger. 
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It is evident that adequate measures are essential. It was the devel- 
opment of steam power for sea and land travel which made it possible 
for Asian cholera to reach Europe and the United States and thus 
forced the countries of the world to find a technique for reaching 
agreement on international quarantine measures. ‘The introduction 
of air traffic has naturally increased the urgency for such measures. 

All preventive measures to be applied are laid down in the Inter- 
national Sanitary Regulations, which were agreed upon at a meeting 
of over 60 countries in Geneva during the Fourth World Health 
Assembly in 1951. An important object of these regulations is to 
discourage countries from applying quarantine restrictions which 
cannot be justified in the light of modern scientific knowledge. The 
measures prescribed by the regulations represent the maximal re- 
strictions to be applied. 


4. General budgetary position 


The total obligations for 1952 and estimated obligations for 1953 of 
the World Health Organization were: 





| (estimated) 


Total assessment budget-__...___- . Paricn aed ke Seer ‘ i $8, 600, 000 $8, 980, 200 


Regular budget, obligations-_. _. cath each 7, 938, 850 &, 485, 095 
Expanded program of technical assistance—obligations--........_.-_-- 7 4, 353, 970 | 4, 696, 400 


} 12,292, 820 | 13, 181, 495 


The Organization had originally planned for activities to meet 
requests by governments which, for the respective years and funds 
and as reflected in the official budget proposals of the Organization, 
amounted to: 


1953 
1952 Sable (estimated) 


Regular budget... fa $7, 938, 850 | $8, 485, 095 
Expanded program ‘of technical assistance 7, 555, 765 | 8, 751, 710 


15, 494, 615 7, 236, 805 





For 1954, estimated expenditures under the regular budget approved 
by the Sixth World Health Assembly amount to $8,497,700. Under 
the expanded program of technical assistance the financial resources 
to be made available to the World Health Organization are not yet 
known, but the Sixth World Health Asse smbly endorsed a planned 
program, the implementation of which would cost $10,276,445. In 
view of the uncertainty of the technical assistance funds which would 
become available to WHO in 1954, the program was presented in a 
number of priorities. 

As can be seen from a comparison of the above data on available 
resources and planned programs, the Organization cannot meet all 
the requests for assistance from governments, because of lack of 
resources. WHO states that this has inevitably led to considerable 
embarrassment and difficulties in relationships with the countries 
which had been expecting the implementation of programs, which 
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the Organization has not been able to carry out. As a result of an 
ever-increasing demand by member governments for advisory and 
demonstration services from the Organization, and in order to meet 
the problems as reflected above, it is understood that the Organization 
expects to put forward a proposal to increase its regular budget in the 
year 1955. 

Since the inception of the World Health Organization, the assess- 
ment of the United States has gradually decreased from the first 
assessment of 38.76 percent to 33% percent of the total gross assess- 
ment budget which went into effect in 1952. The assessment of the 
United States has remained at 33% percent in 1953 and 1954 and there 
has been no indication that this percentage would be changed in future 
years. After taking into account the relatively large amounts of 
casual income available to finance the budgets for 1952-54 ($477,782, 
$852,554, and $875,000, respectively), which reduced the gross assess- 
ments against member States, the United States assessment for the 
3 years was $2,866,667, $2,993,400, and $2,987,667, respectively. 

It was explained by WHO officials that the proposed increase in the 
1955 regular program and budget estimates will raise the matter that 
the United States has a legislative ceiling established by Congress 
(Public Law 806, 81st Cong.) on its contributions to the World Health 
Organization, of $3 million. If the Director General’s proposed pro- 
gram for 1955 is approved, there is no doubt that the assessment to be 
made against the United States will be in excess of this ceiling, because 
the estimated casual income available to finance the 1955 budget will 
be substantially less than the amounts used for this purpose in each of 
the 3 preceding years. It was stated by the Director General that 
even if the budget should not be increased by the Health Assembly, 
the assessment against the United States is likely to exceed the present 
ceiling of $3 million. 


5. Scale of assessments 

The First World Health Assembly resolved that contributions to 
the budget of WHO should be assessed according to the criteria used by 
the United Nations. That Assembly then fixed the WHO scale for 
1948 and 1949, using the U. N. Scale of Assessments for 1948. This 
fixed the assessments of all countries, members of the United Nations, 
and of those countries which, though not members of the U. N., were 

signatories to the agreement of July 22, 1946, establishing the Interim 
Commission of the World Health Organization. 

The Third World Health Assembly reaffirmed the principle of using 
the same criteria as used in the United Nations and these same criteria 
have been used in fixing the assessments of new members—the 
Health Assembly using for this purpose, information supplied by 
the U. N. Committee on Contributions or by the United Nations 
Statistical Office. 

Although assessments have been made on the basis of the same 
criteria, there have been some slight differences between the U. N. and 
WHO scales for the following reasons: 

(a) The difference in membership; WHO has 80 full members, 
21 of which are not members of the U. N. WHO also has 3 
associate members. The U. N. has 60 members, 2 of which are 
not members of WHO. The U. N. has no associate members. 
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(6) The provision in the WHO scale that the per capita con- 
tribution of any member state shall not exceed the per capita 
contribution of the member paying the highest contribution. 
The U. N. has adopted this provision in principle, but it has not 
been fully applied as yet. 

(c) The difference in the assessment of the United States which 
has been lower in WHO than in the U. N. 

Certain countries have had their assessments reduced because of the 
per capita requirement in (6) above. In 1953 and 1954, Australia, 
New Zealand, and Sweden had their contributions reduced as a result 
of this requirement. It was then necessary to make a corresponding 
increase in the contributions of all other members except the United 
States whose contribution was fixed at 33% percent. 

As has been stated above, the assessment of the United States was 
fixed at 38.76 percent for 1948 and 1949. This was reduced to 36 per- 
cent for 1950, was further {reduced to 35 percent for 1951 and to 33% 
percent for 1952, and has remained at that level for 1953 and 1954. 


6. Personnel 


As in the case of the FAO, the conference between the study 
mission and WHO officials with respect to personnel centered largely 
around the problem of investigations of United States nationals. 

According to the Director General of WHO, the investigation pro- 
cedure creates the greatest difficulty in connection with short-term 
consultants and members of expert panels. In the case of the former, 
they are persons who are normally engaged for periods of 1 to 3 
months. Even the restriction of the procedure to a “name check” 
has resulted in very substantial delays in recruitment and in certain 
instances has made it impossible to engage the individual by the time 
required. There has been relatively little experience so far with the 
90-day procedure since it was only recently instituted, but up to the 
present time WHO has had 26 such candidates. Reports have been 
received on only 3 of these and for these 3 the average waiting period 
to date has been 62 days. In the case of the latter, WHO states that 
they are not staff members of the Organization in any sense, but are 
experts invited occasionally to correspond with the Organization, or to 
participate with experts from other countries in a meeting, ordinarily 
lasting not more than 10 days, during which they give the Organ- 
ization the benefit of their professional knowledge in the particular 
field under discussion. They are not paid salaries; nor are they 
bound by the staff rules of WHO. When they come to meetings 
they are reimbursed the cost of travel and receive only a per diem. 
The administrative officer of the Organization pointed out that many 
of these short-term experts have already had full field FBI investiga- 
tions. When the study mission raised the question with respect to a 
part-time employee who is subsequently hired by WHO as a full-time 
employee and the resultant loss of control by the United States over 
such an individual, officials of the Organization replied that the 
Organization would have to evaluate the information on the individual 
and that it did not commit itself on any specific action in advance. 

WHO would like to have a well-balanced geographical distribution 
in its personnel, but stated that due to the loyalty procedures estab- 
lished under Executive Order 10422, as amended by Executive Order 
10459, the United States is losing its technical leadership because the 
number of United States nationals employed by WHO is falling off. 
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All candidates for employment must complete identification and’ 
personnel data forms as well as a fingerprint chart. It was stated that 
no formal offer of a job to an American is made until there has been a 
loyalty check on him. These checks are running between 3% to 5 
months. As for American nationals already employed by WHO, the 
necessary forms have been distributed directly by the United States 
Government. Of the 120 United States nationals on the staff, includ- 
ing technical assistance experts, WHO had had replies on 3, as of 
October 13, 1953, when the study mission visited WHO. It will be 
the Organization’s policy to study each of these cases, and to reserve 
its right to take whatever final action it deems necessary. In reply 
to a question from the study mission whether it will be the policy of 
WHO to retain employees not approved by their respective govern- 
ments, it was stated that this had been true in the case of employees 
from Czechoslovakia, Poland, and Spain. ‘The basic reason cited was 
that if people were picked only on approval by their governments, 
considerable difficulties would be caused, if, owing to a sudden ec hange 
of government in a country, certain members of the staff should find 
themselves out of favor with their governments. If this took place, 
the Organization would be constantly changing and could not run its 
affairs efficiently. Thus, the policy with respect to the Secretariat 
was laid down at the First World Health Assembly, July 7, 1948. 
At that time the delegation of Bulgaria had offered an amendment to 
the effect that the Director General and all members of the staff 
should be approved by their respective governments. ‘The amend- 
ment was lost by a vote of 21 to 8. 








Executive head: Dr. Marcolino G. Candau, Director General. 
Nationality: Brazilian. 
Term of office: Entered office July 1953 for 5-vear term. 

Number of employees: 897, as of September 30, 1953. 

Number of United States citizens employed: 72. 

When organized: Constitution adopted and Interim Commission set up 
in 1946; constitution entered into force in April 1948. 

Date of United States participation: 1948. 

Statutory authority for United States participation: Public Law 648, 
80th Congress, approved June 14, 1948, as amended by Public Law 
806, 81st Congress, approved September 21, 1950. 

Budget: Fiscal year if 54, total budget, $9,832,754; assessment budget, 
$8,980,200. 

United States percentage contribution: 33.33 percent. 
United States contribution: Assessment, $2,993,400. 














C. INTERNATIONAL LABOR ORGANIZATION (ILO), 
GENEVA, SWITZERLAND 


ORGANIZATION 


There is no chart of the present internal organization of the Inter- 
national Labor Office. The old organizational chart has been aban- 
doned in view of current changes and pending reorganization. How- 
ever, the main groups of divisions of the Office are as follows: 

1. Economic 4. Administrative—Continued 

Statistical General services 

Manpower Transportation 

Social security Internal administration 

Occupational safety and health Stenographic and duplicat- 

Maritime ing 

Agriculture tegistry 

. International organizations Editorial and translation 

Official relations ' Editorial 

Application of conference decisions Translation 

Industrial law and labor relations Legislative series 

Nonmetropolitan territories Printing 

. Industrial committees Sales 

Women and young workers Distribution 

Employers’ relations Library and periodicals 

Workers’ relations . Technical assistance 

Cooperation and handicrafts Field services 

Conditions of work Public information 

External services . Budget and control 

Administrative Finance and accounts 

Personnel office Pensions fund 


The different Divisions in these groups report to the Director-Gen- 
eral through Assistant Directors-General, except that in the case of 
the sixth grouping, the reporting is through a Treasurer and Controller. 
The Deputy Director-General has current duties similar to those of an 
Under Secretary, although his terms of reference are currently being 
considered for revision. The order in which these groups are listed 
has no special significance. 

1. Purpose and objectives 

The International Labor Organization is an intergovernmental 
agency established to assist in the raising of labor standards and the 
improvement of working conditions. The ILO is unique among 
international organizations in that it includes representation not only 
of governments “but of employers and workers as well. As a result 
of this tripartite representation, the participation of the groups most 
directly affected by the work of the ILO is intended to be assured. 
Historically, the most important technique utilized by the ILO has 
been the adoption of labor standards in the form of conventions and 
recommendations for consideration by member states. More recently, 
the ILO has begun to emphasize national and regional training pro- 
grams, advisory missions, surveys, and other activities of direct assist- 
ance to governments. It also prepares and makes available technical 
information on labor questions. The work of the organization covers 
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a wide range of subjects including hours of work, minimum age for 
employment, working conditions of women and young workers, 
workmen’s compensation, social insurance, minimum wage machinery, 
labor standards in non-self-governing territories, industrial safety, 
statistics, migration for employment, conditions of work of seamen, 
and the right of workers and employers to organize into associations 
of their own choosing. 
Governing body of the International Labor Office 

Under article 7 of the constitution of the International Labor 
Organization the governing body of the International Labor Office 
consists of 32 members, 16 members representing the governments, 
8 the employers and 8 the workers. Eight of the 16 government 
members are appointed by the members of chief industrial i importance. 
The 8 remaining governments and the employers’ and workers’ 
members are elected every 3 years by the government, employers’ 
and workers’ groups respectively at the International Labor Con- 
ference. In 1953, however, the conference adopted an amendment to 
the constitution, the effect of which will be to increase the size of the 
governing body to 40, with 20 government, 10 employers’ and 10 
workers’ members. This amendment will come into force when it 
has been ratified by two-thirds ef the members of the organization, 
including 5 of the 8 members of chief industrial importance. It is 
hoped that the necessary ratifications will have been received before 
the next elections to the governing body are held, in June 1954. 

The governing body normally meets three times a year. Its chair- 
man and vice chairmen are elected annually. Its principal functions 
are to give such directions as may be necessary concerning the tasks 
to be performed by the International Labor Office, to convene meetings 
of regional conferences, industrial committees and committees of 
experts, to fix the length of such meetings and decide their agenda, 
to examine the reports submitted by such meetings and to decide 
what action should be taken on them. It also fixes the agenda of the 
sessions of the International Labor Conference, though it should be 
noted that the conference itself has a power, which is rarely exercised 
except for the purpose of continuing the discussion of a question, to 
place items on the agenda of its following meeting. The governing 
body further has to decide what action is necessary as a result of the 
resolutions adopted by the International Labor Conference. Lastly, 
it is responsible for submitting to the annual sessions of the conference 
budget estimates for the following year. These functions of the 
governing body make it possible to integrate the work of the various 
conferences and committees, including the work done on an industrial 
or regional basis by the industrial committees and by regional con- 
ferences, within the framework of the general activities and policy 
of the organization. 

The work of the sessions of the governing body is arranged upon 
parliamentary lines. Most of the questions with which it is required 
to deal are first considered by an appropriate committee of the 
governing body, which reports to the governing body itself and recom- 
mends the action which should be taken. The papers which are sub- 
mitted to the governing body or its committees for its consideration 
and decision are prepared by the International Labor Office so as to 
set forth all the factors which have to be taken into account and to 
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indicate what is the nature of the decision which the governing body 
is invited to take. 


8. Data on ILO staff (as of September 22, 1958) 


Regular ILO staff at headquarters and field offices (excluding staff paid out 
of the expanded program of technical assistance funds): ! 
Professional officials 


Total regular staff 


Technical assistance staff (i. e. officials paid out of expanded program of tech- 
nical assistance funds): ! 
Pe ee ue a clap ay eg ha ee ee 124 
Headquarters supporting staff 
Field offices and mission supporting staff 


Branch offices and correspondents: 
Branch offices in 7 countries: Canada, France, Federal Republic of Germany, 
India, Italy, United Kingdom, United States. 
National correspondents in 36 other countries. 
Nationality composition of staff: 
Number of [LO member states 
Number of nationalities on staff 
United States nationals: 
Permanent professional officials 
Total on regular ILO staff 
Technical assistance experts_- 
Total United States nationals in all categories 
1 A considerable number of regular ILO staff are engaged either part time or full time on technical assist- 
ance work. The distinction here between regular ILO staff and technical assistance staff does not reflect 
the proportion of work done on technical assistance by the ILO; it relates solely to the source of funds from 
which officials are paid and to the kind of contracts they hold, which are of a temporary nature in the case of 
technical] assistance personnel. 


4. Procedures regarding arrears of contributions and cash surpluses 

To examine the general problem of arrearages existing in the 
specialized agencies, the study mission went into this question with 
ILO officials. 

(a) Arrears of contributions from states members.—It was explained 
by ILO that arrears of contributions, when received, are accounted as 
current income, and form part of the cash surplus at the close of each 
financial period. This surplus is divided among states members and 
is distributed to those who have paid their contributions in the form 
of credits against contributions for the next year but one. Thus, a 
surplus arising at the end of 1953 would be credited against the con- 
tributions of states members due for 1955. 

This procedure is governed by article 27 of the financial regulations 
which reads: 

ARTICLE 27 


1. If the difference between the actual receipts and the expenditure for each 
complete financial year constitutes a credit balance, this credit balance shall be 
used to reduce the contributions of members in the following way: Members who 
paid their ordinary contributions in the year in which the credit balance accrued 
shall be credited with their share of the credit balance in the income budget of 
the second year following; other members shall not be credited with their share 
until they have paid the contributions due from them for the year in which the 
credit balance accrued. When they have done so they shall be credited with 
their share in the next budget adopted after such payment. 

2. If the difference between the actual receipts and the expenditure for each 
complete financial year represents a deficit, the sum to be contributed by members 
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of the organization for the second year following shall be increased by the amount 
of the deficit. 

(b) Application of sanctions to member states —Sanctions providing 
for the loss of voting rights are applied to members in arrears by more 
than 2 years with the payment of their contributions. 

These sanctions are covered by article 13, paragraph 4 of the con- 
stitution which reads: 

4. A member of the organization which is in arrears in the payment of its 
financial contribution to the organization shall have no vote in the conference, 
in the governing body, in any committee, or in the elections of members of the 
governing body, if the amount of its arrears equals or exceeds the amount of the 
contributions due from it for the preceding 2 full years: Provided, That the confer- 
ence may by a two-thirds majority of the votes cast by the delegates present permit 
such a member to vote if it is satisfied that the failure to pay is due to conditions 
beyond the control of the member. 

(c) Surpluses—The following cash surpluses have been, or are in 
process of being surrendered to states members in respect of the years 
indicated: 

$69, 591. O1 
546, 731. 02 
197, 245. 86 


Period | Arrears due 
! 





| 
United States | United States 
dollars | dollars 
Albania_..- : Consolidated | 2, 427.13 | 
(1936-37). 
| 1939-40._....--| 3, 214. 39 | 
} 1950-51..-..-- 14, 045. 29 
| GOEn cause nanee 7, 764. 77 | 


Argentina e | 1952 ni | 
DN chee) oe ee ace ee (See SO 5, 018. 65 | 

5, 816. O1 | 
Bulgaria 1939-46 1__.....| 24, 205. 61 | 
1947-512 _-.-- ea 108, 109. 86. | 
19, 411. 92 | 
|——————-- 151, 727. 
1949-51 490, 504. 19 | 
eR Siivawcae 196, 707. 43 
_—— 687, 211. 62 
— 3, 963. 16 | 
7, 688. 52 | 
a 11, 651. 68 
1945-46... ...- 5, 135.10 | 
1947-5 ‘ 30, 963. 11 | 
POOR ncanshoase 7, 764. 77 
|———_—____| 43, 862. 98 
1941-46 13, 329. 34 
1948-51 105, 831. 05 
tit Kia 34, 294. 38 | 








ae 153, 454. 77 
11, 121. 02 
3, 465. 35 
15, 272. 10 
9, 705. 96 
13, 291. 76 





| 
| 
| 
} 
| 
| 
| 
| 
| 
| 
| 


Uruguay...- 


| ES ee a ee ; 1, 152, 179. 81 


1 Consolidated contributions payable by half-yearly installments spread over a period of 5 years, in accord- 
ance with the arrangements approved by the 31st session of the International Labor Conference (1948). 
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(e) Arrears of contributions due from Japan.'— 
Total arrears 
dtte, United 
Period: States doliars 


1938-40 150, 000 


1 Payable in 4 equal annual installments (1953-56), in accordance with the arrangement approved by the 
International Labor Conference at its 35th session (1952). 


(f) Arrears of contributions due from states which have ceased to be 
members.— 


| Total arrears 
due 


Period | Arrears due 





| 
| United States | United States 
| dollars dollars 
Paraguay 1920-37 : 23, 186.00 |_..- 
ihe nirttine cdaieelgninibie enn seed -| 1937-41. ....... piteaieeciie 263, 272. 286, 458. 44 


5. Expanded technical assistance program 


As of October 21, 1953, the program was broken down as follows: 

(a) Projects in operation.—There are over 200 under active 
consideration; some 150 are included in the 1953 program for 
implementation. 

(b) Experts in the field-—There are about 138 experts of 27 different 
nationalities now on assignment on projects in operation. 

(c) Fellows and worker trainees —Nearly 150 fellows or worker 
trainees are now on ILO study grants for training or practical obser- 
vation abroad. 

(d) Fields of activity —The ILO projects cover the following fields 
of activity under the 1953 program, with expenditures in the propor- 
tion shown below: 

Percent 
Vocational training 
Employment and migration 
Social security 
enn GE NUNN SS Gia Sing coca cen kd cpa de wemae wane 
Conditions of work, including safety and health 
Productivity and wage policy 
Labor statistics 
SURSCIUULOONIN <8 56 2 he ae ea he at on ee 


6. Procedure for handling technical assistance requests and projects 

The following are the steps outlined by ILO in handling technical 
assistance requests and projects. This is the procedure followed by 
the United Nations and the specialized agencies which participate in 
the expanded technical assistance program. 

(a) The government sends its request for technical assistance to 
the aoa head of the appropriate international organization. 

(6) The latter organization immediately notifies the Technical 
Assistance Board (TAB) that a request for technical assistance in 
such and such a field has been received. 

(c) The TAB then circularizes the request to all the specialized 
agencies participating in the expanded technical assistance program, 
asking them to indicate their interest, if any, before the expiration of 
a 3 weeks’ time limit. 

(d) In case more than one agency declares interest, TAB determines 
how and by whom the request should be handled; many projects, in 
fact, are carried out through interagency cooperation and with the 
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active participation of experts from more than one agency. A project 
must be approved by the Technical Assistance Board before it is 
undertaken by the agency. 

(e) The request is then scrutinized by the headquarters technical 
division concerned and often by the _ office in the region concerned. 
If any points require clarification, e. g., the specific objectives of the 
project or the means of implementing it, correspondence takes place 
with the government or the field office is asked to obtain additional 
data on-the-spot in consultation with the government. 

(f) The headquarters technical staff then complete the project 
plan and prepare the job descriptions for the expert or experts required 
to carry it out. The job descriptions indicate the technical qualifica- 
tions and the language or other special qualifications needed and also 
suggest possible countries of recruitment. 

(g) The recruiting unit contacts national governments or in some 
countries specially created national technical assistance committees 
in regard to candidates who might be suitable. The candidates are 
then scrutinized by the technical division concerned and in many 
cases the advice of the field office staff is sought as to the suitability 
of particular candidates. Whenever possible and financially feasible, 
candidates are brought to Geneva for interview prior to final selection. 

(h) Once a candidate is selected, his name and curriculum vitae 
are sent for approval of the Government of the country where he will 
work. 

(1) Experts engaged for service are, almost without exception, 
briefed in Geneva by all the divisions concerned technically or admin- 
istratively with their mission. In many cases, further briefing and 
orientation to the region is provided by the appropriate field offic e, 
either at the field office headquarters or in the country of assignment. 

(7) Experts are required to submit regular monthly progress reports, 
indicating work done toward accomplishment of the objectives of the 
mission. 

(k) The headquarters technical divisions and the appropriate field 
office follow closely the work of each expert on field assignment, 
provide him with continuous technical backstopping, and service him 
in any way required. 

(1) At the end of his mission, the expert submits a draft final report. 
This is scrutinized and discussed with him during a ‘‘debriefing”’ period 
in Geneva, revised in the light of these consultations, and then used as 
a basis for a report on the mission by the Director General to the 
Government concerned. 

(m) The field office remains responsible for followup of each project 
to insure fruit‘ul results. This is a continuing responsibility which 
does not come to an end with the liquidation of the project obligations 
or at any fixed period of time thereafter. 


7. Coordination with point 4 program 


The study mission raised the question of how the ILO technical 
assistance program is coordinated with the United States point 4 
program. In reply, the ILO pointed out that the Technical Assistance 
Board is responsible for preventing duplication of effort between the 
United Nations and specialized agencies participating in the expanded 
technical assistance program. The Board also undertakes to coordi- 
nate the assistance being given by the various agencies to insure that 
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the total contribution of all agencies is designed best to promote the 
economic development objectives of each receiving country in an 
expeditious manner and with a minimum of waste. This involves 
detailed planning on a country-by-country basis taking into account 
the timing aspect and the ability of each country to absorb and make 
practical use of the assistance requested in the light of financial 
situations and the availability of suitable national administrative 
officials. 

These functions are discharged through a clearance procedure by 
which technical-assistance requests received by one agency are circu- 
lated to all other agencies for comment before the request is processed 
for implementation. This procedure may result in the transfer of 
the request from one agency to another or joint participation by an 
agency or agencies other than the one receiving the request. Program 
coordination is achieved by U. N. resident technical assistance repre- 
sentatives assigned to the principal receiving countries who assist all 
agencies in integrated country planning of technical assistance. 

The ILO stated that in countries where there is no United Nations 
Resident Representative, no coordination procedures similar to the 
above have been worked out between the United Nations expanded 
program of technical assistance and the point 4 program. Such prac- 
tical coordination as exists between these two programs is achieved 
on an ad hoc basis at the country level by consultation between 
officials working under the two programs and principally between 
those responsible for carrying out projects in the field. 

The director of one of the ILO field offices (these field offices act 
as regional coordinating centers for the furnishing of technical assist- 
ance by the ILO) is shortly to discuss coordination problems with 
the point 4 agency in Washington. 

(There are three operational field offices: (1) Bangalore, India, 
(2) Rio de Janeiro, Brazil, (3) Istanbul, Turkey. There are also 
seven informational branch offices: Paris, London, Washington, 


Bonn, New Delhi, Rome and Ottawa.) 


8. ILO relations with trade unions 


(a) Re presentation at the Conference, the governing body, and other 
meetings.—W orkers’ delegates to the International Labor Conference 
from member countries are nominated by their respective govern- 
ments. Under the ILO Constitution each government undertakes to 
nominate workers’ delegates and advisers “‘chosen in agreement with 
the industrial organizations, if such organizations exist, which are 
most representative” of workers in their r respective countries. The 
same procedure applies to the nomination of employers’ delegates. 

The eight workers’ members and the deputy members of the gov- 
erning body are elected by the workers’ delegates to the conference. 
They represent the workers’ group as a whole rather than their 
par ticular countries or organizations. 

Workers’ representatives at other ILO tripartite meetings, including 
regional conferences and industrial committees, are appointed by the 
governments of the countries concerned according to a procedure 
analogous to that for the annual conference. 

(6) Consultative status-——The ILO, following upon the decision of 
the United Nations to admit certain nongovernmental organizations 
into a consultative relationship, decided to establish its own form of 


43666—54——-5 





50 SPECIAL STUDY MISSION ON INTERNATIONAL ‘ORGANIZATIONS 


consultative status. Only internation: al nongovernmental organiza- 
tions having a broad interest in the fields within the [LO’s responsi- 
bility are considered for admission to such consultative relationships. 
Consultative status is granted, by decision of the governing body, to 
organizations which comply with certain requirements. Organiza- 
tions thus granted consultative status may send observers having 
the right to speak, but no voting rights, to ILO meetings of interest 
to their organizations. Consultative status carries with it no right 
to place items on the agenda of any ILO meeting, nor the right to 
have its views circulated in documents to meetings, such as has been 
the practice under certain of the provisions for consultative relation- 
ship with the United Nations. 

Six organizations have been admitted to consultative status up to 
the present. Of these, three are international organizations of trade 
unions. The World Federation of Trade Unions (WEFTU) was granted 
consultative status with the ILO by the governing body on December 
15, 1947 (it had previously been granted consultative status with the 
Economie and Social Council of the United Nations on June 21, 1946). 
Following the division which occurred within the WFTU, the Inter- 
national Confederation of Free Trade Unions, representing, among 
others, most of the seceding organizations and in addition the Amer- 
ican Federation of Labor, was granted consultative status on March 
li, 1950. The International Confederation of Christian Trade 
Unions was granted consultative status on June 14, 1948. 

(c) Collection of information.—The International Labor Office has 
a Workers’ Relations Service, one of the main functions of which is 
to collect regularly information on developments in the trade union 
movement in the different countries. 


9. Credentials question at 1953 International Labor Conference 


At the June 1953 session of the International Labor Conference 
the Credentials Committee of the Conference considered an objection 
filed by thee mploye ‘rs’ group against the nomination of the Czechoslo- 

vak employers’ delegate on the ground that he was a government official 
an could not, therefore, be the employers’ representative of Czecho- 
slovakia at the Conference. 

On June 23, 1953, the Conference took action on this report of the 
Credentials Committee. A record vote was taken, the result of which 
was 45 in favor of the proposal that the Conference should refuse to 
admit the employers’ delegate of Czechoslovakia, 76 against and 55 
abstentions. 

Article 3, paragraph 9 of the ILO constitution provides: 

The credentials of delegates and their advisers shall be subject to serutiny by 
the Conference, which may, by two-thirds of the votes cast by the delegates 
present, refuse to admit any delegate or adviser whom it deems not to have been 
nominated in accordance with this article. 

Pursuant to article 5 of the Standing Orders of the Conference, the 
Credentials Committee is appointed by the Conference on the nomina- 
tion of the Selection Committee, and consists of one Government 
delegate, one employers’ delegate and one workers’ delegate. The 
members of the Credentials Committee appointed by the 1953 session 
of the Conference were: Mr. Kalmar J. Oksnes (Government delegate, 
Norway) Mr. J. B. Pons (employers’ delegate, Uruguay), Mr. Arnold 
Sélvén (workers’ delegate, Swede n). 
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The secretariat for the Credentials Committee is furnished by the 
International Labor Office which, of course, takes no position on the 
substantive questions coming before the Committee. 


10. Examples cited by ILO of coordination with Intergovernmental 
Committee for European Migration (ICEM) 

The aspects of the ILO’s migration work which relate most directly 
to the work of ICEM are in joint operations concerning such ques- 
tions as preselection, selection and training of prospective migrants 
and placement in countries of immigration and building up an inter- 
national center of information on labor and social matters related to 
migration. 

(a) Joint operations.—The ILO has engaged in some joint opera- 
tional activities in the field with ICEM. These activities have been 
made possible through the 1LO’s participation in the U. N. Expanded 
Technical Assistance Program. In addition to joint projects, ILO 
migration experts going into the field to give technical assistance 
have been briefed to work closely with Migration Committee repre- 
sentatives. The following examples of joint operational work were 
cited: 

(i) Jtaly—tIn Italy a joint ICEM-ILO project for assistance to 
the Italian Government in the preselection of migrants to Brazil is 
being carried out. Under this project, which has been undertaken 
at the request of the Italian Government, a team composed of officials 
of the two organizations and headed by an ILO expert has been sent 
to Italy to give advice and train Italian officials on preselection pro- 
cedures and techniques to be carried out in provincial labor offices. 
lhe final selection of migrants by the Brazilian Selection Mission, 
which has followed the preliminary work of the joint team, has 
already shown a considerably lower rate of rejection than on previous 
occasions. 

The ILO has also assisted the work of the Migration Committee 
in Italy by providing technical advice on the organization of a 
scheme for the training of building-worker potential migrants to 
Brazil which was subsequently undertaken by the Migration Com- 
mittee in conjunction with the Italian authorities. 

(ii) Brazil—The ILO expert attached to the Brazilian Selection 
Mission has been able to cooperate closely with the ICEM officials in 
Italy and with ICEM representatives who have carried out vocational 
preselection of migrants in Austria on behalf of the Austrian Govern- 
ment. 

In Brazil, the ILO has assisted the Placement Committee of the 
Immigration and Colonization Council to assess the immediate em- 
ployment opportunities open to migrants and in doing so has worked 
in close conjunction with the ICEM representative who is the sec- 
retary of the committee. An officer of the field office has been 
placed full time at the disposal of the committee to effect this 
cooperation. 

The ILO has acted as a medium for discussions between Malta, 
Brazil, and the Migration Committee in an effort to facilitate the 
conclusion of an agreement for the migration of Maltese workers to 
Brazil through the services of the Migration Committee. 

(b) Migration information.—The following are some examples of 
how the ILO acts as a center supplying information to Governments, 
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organizations and individuals concerned with migration, and to 
migrants themselves: 

Guides to living and working conditions in immigration countries. 
Guides have so far been prepared covering Argentina, Brazil, Chile, 
Uruguay, and Venezuela. The guide to Brazil, in particular, has 
been used by the Migration Committee to prepare a short pamphlet 
for issue to Italian migrants to Brazil. 

Guide to vocational training of migrants.—This is for the use of 
both national and international migration authorities. 

Classification of occupations for international migration and place- 
ment.—Its purpose is to assist in relating the occupational qualifica- 
tions of potential migrants with the occupational requirements of 
the immigration countries. It covers some 2,000 occupations and is 
being extended and modified from time to time as necessary. The 
system has been used by the Migration Committee. 

A monthly Migration Bulletin, contains special articles on technical 
procedures (e. g. vocational and medical selection, operation of recep- 
tion centers, placement), information on national policies, texts of 
laws, regulations, bilateral agreements, etc., and statistics. It is de- 
signed to be of direct interest and value to operating organizations 
such as the Migration Committee, to which 24 copies are supplied at 
its request. 


11. Membership of the ILO 


(a) Constitutional provisions—The provisions of the constitution 
of the International Labor Organization concerning membership are 
contained in article 1, paragraphs 2 to 6 as follows: 


ARTICLE I 


2. The members of the International Labor Organization shall be the states 
which were members of the organization on November 1, 1945, and such other 
states as may become members in pursuance of the provisions of paragraphs 3 and 
4 of this article. 

3. Any original member of the United Nations and any state admitted to 
membership of the United Nations by a decision of the General Assembly in 
accordance with the provisions of the charter may become a member of the Inter- 
national Labor Organization by communicating to the Director General of the 
International Labor Office its formal acceptance of the obligations of the Constitu- 
tion of the International Labor Organization. 

4. The General Conference of the International Labor Organization may also 
admit Members to the Organization by a vote concurred in by two-thirds of the 
delegates attending the session, including two-thirds of the Government delegates 

resent and voting. Such admission shall take effect on the communication to the 

irector General of the International Labor Office by the Government of the new 
member of its formal acceptance of the obligations of the constitution of the 
organization. 

5. No membet of the International Labor Organization may withdraw from the 
organization without giving notice of its intention so to do to the Director General 
of the International Labor Office. Such notice shall take effect two years after 
the date of its reception by the Director General, subject to the member having 
at that time fulfilled all financial obligations arising out of its membership. 
When a member has ratified any International Labor Convention, such withdrawal 
shall not affect the continued validity for the period provided for in the con- 
vention of all obligations arising thereunder or relating thereto. 

6. In the event of any state having ceased to be a member of the organization, 
its readmission to membership shall be governed by the provisions of paragraph 3 
or paragraph 4 of this article as the case may be. 


(b) Members admitted since 1944.—The following is a list of members 
admitted since 1944 according to the year of their admission. Where 
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specific Conference action was taken under article 1, paragraph 4, 
of the constitution it is so indicated. 


1944—Costa Rica (by Conference action). 
1945—Guatemala (by Conference action). 
Iceland (by Conference action). 
Italy (by Conference action). 
1947—Austria (by Conference action). 
Pakistan 
Syria 
1948—Burma. 
Ceylon (by Conference action). 
FE] Salvador. 
Lebanon. 
Philippines. 
1949—TIsrael. 
1950—Indonesia (by Conference action). 
Viet Nam (by Conference action). 
1951—Federal Republic of Germany (by Conference action). 
Japan (by Conference action). 
Yugoslavia (which had previously announced its withdrawal from the 
Organization in 1947). 
1952—Libva (by Conference action). 


(c) Nonacceptance of Soviet application.—The USSR applied for ILO 
membership by a note dated November 4, 1953 sent to the ILO at 
Geneva and received by the ILO on November 5, 1953. The applica- 
tion was not accepted. The reasons for nonacceptance are contained 
in the following press release issued by the Director-General of the 
ILO on November 16, 1953, which is quoted in part as follows: 


The Director-General has noted the statement contained in the communication 
from the legation of the USSR that “the Soviet Union will not consider itself 
bound by the provisions” of paragraphs 1 and 2 of Article 37 of the Constitution 
of the ILO and that “as regards the jurisdiction of the International Court of 
Justice, the Soviet Union will maintain the position that it has adopted hitherto, 
namely, that for the reference of any dispute to the International Court or any 
tribunal for decision the consent of all parties to the dispute is essential in each 
individual case.” 

The only provision in the Constitution relating to admission to membership 
in the ILO of members of the United Nations is contained in Article 1, paragraph 3, 
which provides: ‘“‘Any original member of the UN and any state admitted to 
membership of the UN by decision of the General Assembly in accordance with 
the provisions of the Charter may become a member of the ILO by communicating 
to the Director-General of the International Labor Office its formal acceptance 
of the obligations of the Constitution of the ILO.” 

It will be observed that the Constitution makes no provision for membership 
on the basis of incomplete acceptance of obligations. The Director-General, 
therefore, draws the attention of the government of the USSR to these constitu- 
tional points concerning membership in the ILO. In these circumstances, the 
government of the USSR may wish to consider the desirability of giving the matter 
further consideration and of communicating further with the Director-General 
on the subject. 
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Executive head: David A. Morse, Director General. 
Nationality: United States. 
Term of office: Entered office in 1948 for 10-year term, renewable 
up to 3 years. 
Number of employees: 


733, as of September 22, 1953. 
Number of United States citizens employed: 54, as of September 22, 
1953. 

When organized: 1919; amended constitution adopted in 1946; entered 
into force in 1948. 

Date of United States participation: 1934; 1948 under amended con- 
stitution. 

Siatutory authority for United States participation: Joint resolution 
approved June 19, 19384 (22 U. S. C. 271); Public Law 848, 80th 
Congress, approved June 30, 1948, as amended by Public Law 806, 
Sist Congress, approved September 21, 1950. 

Budget: Calendar year 1954: Total regular budget, $6,643,887; total 
assessments against members, $6,556,887. 

United States perce ntage contribution: 25 percent. 
United States contribution: Assessment, gross $1,639,222 ($1,527,476 


‘ ” a 
net). 
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D. INTERNATIONAL TELECOMMUNICATION UNION 
(ITU)—GENEVA, SWITZERLAND 


1. Purpose and objectives 


The purpose and objectives of the Union are (a) to maintam and 
extend international cooperation for the improvement and rational use 
of telecommunication of all kinds; (b) to promote the development of 
technical facilities and their most ‘oflicient operation with a view to 
improving the efficiency of telecommunication services, increasing 
their usefulness and making them, so far as possible, generally avail- 
able to the public; (c) to harmonize the actions of nations in the at- 
tainment of those common ends. ‘To this end, the Union effects allo- 
cation of the radio frequency spectrum and registration of radio 
frequency assignments in order to avoid harmful interference between 
radio stations of different countries. 


2. Accomplish ments 


The three International Consultative Committees shown in the 
chart above work in the field of study and improve ment of the forms 
of telecommunications and the exchange of this information for the 
benefit of all. 

Since its sixth plenary session in 1951, the International Radio 
Consultative Committee (CCIR) has been studying technical prob- 
lems to advance the technique of radio communications. Its 14 study 
groups have been working and exchanging views by correspondence 
and, in some cases, by international meetings, on the subjects assigned 
to them. Among the questions they have dealt with are: the propa- 
gation characteristics of frequencies used for television and broadcast- 
ing; the station power and distance spacing desirable for the greatest 
use of the spectrum; and the technical characteristics of transmitters 
and receivers under varied operating conditions for different. types of 
services. This type of data is necessary for the International Fre- 
quency Registration Board (IFRB) and member countries for the 
implementation of the new engineered master frequency list and 
for planning the use of frequencies on a noninterference basis in 
the overlapping and interconnected spider web of worldwide radio 
communications. Decisions have been reached also regarding the 
international standardization of the devices for tape and disk re- 
cording for program interchange. Active study is also being given 
to the standardization of the automatic alarm signal for maritime 
radio-telephony to assure communications in time of distress. 

Under the ITU’s auspices, a plan has been developed for the Euro- 
pean region for the assignment of television and broadcasting fre- 
quencies. Information for this purpose was provided by the CCIR, 
which is continuing to study the possibilities of international television 
program exchange. 

Through the International Telegraph Consultative Committee 
(CCIT), ‘studies were continued on questions relating to the technical 
aspects of the establishment, operation, and maintenance of telegraph 
channels, problems relating to phototelegraphy and facsimile, opera- 
tional methods and quality of service, and like matters. In particular, 
the study groups of the CCIT were engaged in preparing for the Sev- 
enth Plenary Assembly of the CCIT held in the Netherlands in May 
1953. 

In the field of telephony the International Telephone Consultative 
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Committee (CCIF) has held numerous study group meetings, and has 
accepted a request by the Administrative Council on behalf of the 
countries concerned to extend its work on the development of the sys- 
tem of complete telephone connections for Europe and the Mediter- 
ranean Basin to include the countries of South Asia, among them India 
and Pakistan. This study is expected to cover at least a 2-year 
period. 

In the field of radio the General Secretariat publishes nine service 
documents (call letters, station lists, and the like) as well as charts and 
oir and keeps these docume - current by periodic revision and the 
publication of supplements. rvice documents for operational pur- 
poses are also published for the telegraph and telephone services 

Arrangements have been made for the publication of the Radio Fre- 
quency Record in accordance with the final acts of the Extraordinary 
Administrative Radio Conference (EARC). This important docu- 
ment will take the place of the International Frequency List, which 
is used extensively both by government agencies and private operating 
companies concerned with international radio communications. 

The International Frequency Registration Board is involved in the 
registration of frequencies for the efficient use of the radio spectrum 
in accordance with the 1947 Atlantic City Conference and the Ex- 
traordinary Radio Conference in Geneva, 1951. 


8. Senate Joint Resolution 96, 88d Congress 


During the study mission’s conference with ITU officials, it was 
pointed out that Mr. Bentley, a member of the study mission, had 
submitted House Report 1049 on Senate Joint Resolution 96, which 
resolution provides for the establishment of a Commission on Inter- 
national Telecommunications, consisting of 9 members, 5 to be ap- 
pointed by the President of the United States, 2 by the President of 
the Senate, and 2 by the Speaker of the House of Representatives. 
Under this resolution, the Commission is directed to examine and 
study the subject of international telecommunications and to report 
and recommend to the Congress agreements, policies, and measures 
which will encourage the development and effective use of this medium 
in fostering cooperation and mutual understanding among the free 
nations of the world. 

This was cited by the study mission as evidence of the continuing 
interest of the United States Congress in the important field of inter- 
national telecommunications. 


Expanded technical assistance program 


The International Telecommunication Union (ITU), in addition to 
its regular program, participates in the United Nations expanded pro- 
gram of technical assistance. 

Although ITU’s expanded technical assistance program is small and 
highly siaetehieed. its work in technical assistance is directly related 
to the whole pattern of economic development, since telecommunica- 
tions—radio, telegraph, and telephone—are a basic part of such 
development. Requests for technical assistance in this field include 
such items as the study of urban telephone networks, advice on the 
improvement or construction of telephone exchanges, or aerial or 
underground lines, etc. Arrangements have been made for experts 
to be sent to nine countries in the Far East and the Near East and 
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Africa to advise governments on various aspects of their communica- 
tions problems. 

It is estimated that ITU’s expanded technical assistance activities 
annually total approximately $200,000. 


Executive head: Leon Mulatier, Secretary General. 
Nationality: French. 
Term of office: Term expires December 31, 1953; Marco Andrada, 
of Argentina, has been elected to succeed Mr. Mulatier. 
Number of employees: 198, as of September 1958. 
N ember of Un te 1 States cithize ns € mpl yy 1: 6. 

When organized: 1934, as result of merger of the International Telegraph 
Union, established 1865 and the International Radio Telegraph 
Union, established 1906. 

Date of United States participation: 1938 
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icipated in some of the predecessor 

Statutory authority for United States participation: International Wireless 
Telegraph Convention, ratified April 22, 1912; instrument of ratifiea- 
tion of the Telecommunication Convention of Madrid, deposited 
June 12, 1934; instrument of ratification of the International Tele- 
communication Convention of Atlantie City deposited July 17, 1948. 

Budget: Fiseal year 1954—Ordinary Budget (estimated), $1,214,953; 
extraordinary budget (estimated), $450,000. 

United States percentage contribution: Ordinary budget, 8.80 percent; 

extraordinary budget, 10 percent. 
mited States contribution: Ordinary budget assessment, $107,000; 
extraordinary budget assessment, $45,500; total, $152,500. 








E. WORLD METEOROLOGICAL ORGANIZATION (WMO). 
GENEVA, SWITZERLAND 


1. Purpose and objectives 


The basic objective of the WMO is to coordinate, standardize, and 
improve world meteorological activities and to encourage an efficient 
exchange of meteorological information between countries. ‘The pur- 
poses of the organization as set forth in article 2 of the convention are: 

(a) To facilitate worldwide cooperation in the establishment of networks of 
stations for the making of meteorological observations or other geophysical 
observations related to meteorology and to promote the establishment and mainte- 
nance of meteorological centers charged with the provision of meteorological 
services; 

(6) To promote the establishment and maintenance of systems for the rapid 
exchange of weather information; 

(c) To promote standardization of meteorological observations and to insure 
the uniform publication of observations and statistics; 

(d) To further the application of meteorology to aviation, shipping, agriculture, 
and other human activities; 

(e) To encourage research and training in meteorology and to assist in coordi- 
nating the international aspects of such research and training. 

2. Structure of WMO 

WMO was established in 1951 and is the youngest of the specialized 
agencies of the United Nations. The WMO Congress brings together 
the representatives of all members, states and territories, at least once 
every 4 years. It is the supreme organ of the organization and adopts 
the technical regulations relating to meteorological practice. It fixes 
the policy, program, and budget of WMO. 

(a) Executive Committee—This committee supervises the imple- 
mentation of Congress resolutions and the technical regulations. It 
meets at least once annually and prepares studies and recommenda- 
tions on all meteorological questions of international interest. It 
provides members of WMO with technical information and advice 
and assists them within the Organization’s terms of reference. It is 
composed of 15 members, which include the President of WMO, Dr. 
F. W. Reichelderfer (United States), and the presidents of the 
WMO regional associations. 

(6) Regional associations—The regional associations for Africa, 
Asia, South America, North and Central America, South-West 
Pac ific, and Europe are composed of members, states, and territories, 
whose services are in the region. Their task is to examine from the 
regional point of view all questions referred to them by the Execu- 
tive Committee and to coordinate meteorological activity within 
their respective regions, In order to insure the protection of regional 
interests, they submit recommendations to the WMO Congress and 
the Executive Committee. 

(c) Technical commissions.—These commissions are composed of 
experts, established by the WMO Congress to study the applications 
of meteorology and the special technical branches which are related 
to the study and observation of the weather. They adopt technical 
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recommendations which are subsequently submitted to the WMO 
Congress and the Executive Committee for approval. There are at 
present 8 of these commissions, each responsible for 1 of the following 
specialized branches: 

1. Agricultural meteorology (application of meteorology to agri- 
culture). 

2. Maritime meteorology (application of meteorology to maritime 
navigation). 

3. Aeronautical meteorology (application of meteorology to avia- 
tion). 

4, Synoptic meteorology (codes, transmissions, forecasts). 

5. Aerology (observations and research on the atmosphere). 

6. Climatology (recording and statistical analysis of observations 
and the practical use of these statistics for agriculture, industry, etc.). 

7. Instruments and methods of observation (standardization, cali- 
bration, comparison, and improvement of instruments and observa- 
tional technique). 

8. Bibliography and publications (international bibliography and 
terminology, uniformity of publication methods). 

The Secretariat, located at Geneva (Switzerland), completes the 
structure of WMO. Its international staff, under the direction of the 
Secretary General, carries out the technical and administrative work 
of the Organization. It undertakes technical studies, prepares the 
specialized international publications, acts as Secretariat during the 
meetings of various WMO bodies and generally acts as a link between 
the Meteorological Services of the world. Another of its tasks is to 
inform states which are not members of the Organization and the 
general public on the activities of WMO and the decisions adopted 
by its constituent bodies. 

8. Accom plish ments 

One of the primary accomplishments of the WMO has been the 
standardization of language which makes possible a system of trans- 
mission of meteorological messages from country to country and from 
continent to continent. It is not authorized to issue weather reports; 
it does not operate directly, but exchanges and coordinates informa- 
tion and endeavors to stimulate the national weather services in im- 
proving their reporting. Although WMO is not a world meteorological 
center in the operating sense, through an international exchange by 
means of standard codes and practices, which have been brought about 
through the Organization’s efforts, it is now possible to chart the 
weather in any part of the world. 

4. Expanded technical assistance program 

The World Meteorological Organization, in addition to its regular 
program, participates in the United Nations expanded program of 
technical assistance. Although its program is small and highly 
specialized, technical assistance to promote the collection and dis- 
semination of weather information and to encourage the application 
of meteorology to economic problems, are an important aspect of the 
economic development of a country. Weather information is essential 
for agriculture, aviation, shipping, etc. Technical assistance in this 
field is particularly important in connection with agricultural develop- 
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ment of underdeveloped countries, as well as for air navigation in all 
parts of the world. 

WMO is carrying on technical assistance activities in countries in 
the Far East, the Near East, Africa, and Latin America. Its tech- 
nical assistance program is estimated at approximately $200,000 
annually. 


Executive head: Dr. G. Swoboda, Secretary General. 
Nationality: Swiss. 
Term of office: 4 years. 

Number of employees: 51, as of September 1, 1953. 
Number of United States citizens employed: One. 

When organized: 1951; assumed the status of a specialized agency of 
the United Nations in 1951; predecessor organization—International 
Meteorological Organization, established in 1879. 

Date of United States participation: 1951; the United States participated 
in the IMO from 1930 to its termination. 

Statutory authority for United States participation: WMO Convention 
ratified by the President May 4, 1949, pursuant to the advice and 
consent of the Senate given April 20, 1949. 

Budget: Calendar year 1953: Total budget, $421,477; assessment budget, 
$284,881. 

United States percentage contribution: 11.89 percent. 
United States contribution from fiscal year 1954 funds: Assessment, 
$33,881. 
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UNIVERSAL POSTAL UNION (UPU)—BERN, 
SWITZERLAND 
1. Organization 

Due to the small size of the UPU, there is no formal breakdown into 
main subdivisions. 

Origin 

The Postal Union was founded in 1874. Until then the exchange of 
international mails had been governed by numerous special agree- 
ments made between countries or groups of countries. The great 
variety in postal rates and conditions for dispatching mails and the 
numerous accounting and other arrangements which resulted created, 
both for the public and the administrations, difficulties which increased 
proportionately as the traffic grew. 

On October 9, 1874, plenipotentiaries of 22 countries, including the 
cere States, signed, subject to ratification by their governments, 

“treaty concerning the creation of a General Union of Posts,”’ which 
was to come into force on July 1, 1875. The exe *hange of the ratifi- 
cations of this treaty took place in Bern on May 3, 1875. 

The first international postal treaty introduced considerable changes 

and simplifications in the conditions prevailing at the time. It 
mentioned especially, in its first article, that ‘‘the countries parties to 
it formed, under the title of Genéral Union of Posts, a single postal 
territory for the reciprocal exchange of correspondence between their 
post offices.”” Within certain clearly defined limits each country was 
to charge uniform rates for articles of correspondence (letters, post- 
cards, printed papers, etc.) sent to any address within the Union’s 
territory. The practice of allotting a share of the proceeds from these 
charges to the dispatching country “and the country of destination was 
abolished; each administration kept the postage it collected and the 
only payment it had to make was to remunerate, according to fixed 
scales, the intermediate administrations which provided for the 
transit of its mails. It guaranteed freedom of transit throughout the 
whole territory of the Union. It introduced also arbitration procedure 
to settle differences and provided for setting up a central office, called 
the International Bureau, the expenses of which were to be defrayed 
by the administrations of all the contrac ting states. 

Lastly, it specified that a Congress of plenipotentiaries from the 
member countries should meet at least once every 3 years in order 
to perfect the Union system, introduce necessary improvements, and 
discuss affairs of common interest. 


3. Growth 


The Congress of Bern had decided that Montenegro, which had 
found it impossible to send a representative, should be admitted to 
membership of the General Union in virtue of a simple declaration 
of accession on its part. This declaration was notified to the Swiss 
Federal Council in June 1875 and Montenegro also became a member 
of the Union from the Ist of July 1875, the date on which the treaty 
entered into force 
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On the other hand, the treaty provided that countries which did 
not yet belong to the Union could be admitted at their own request, 
provided certain conditions were observed and, more particularly, 
after the administrations, which had postal conventions or direct 
relations with such countries, agreed. In conformity with these pro- 
visions a new conference met in Bern on the 18th of January 1876 and 
adopted an arrangement whereby British India and the French 
colonies entered the General Union of Posts on the Ist of July 1876. 

Soon after and up to the Congress of Paris, which took place in 
1878, other requests for accession were sent in, which were settled by 
correspondenc e and met with no opposition. First came, in 1877, the 
British, Spanish and Dutch colonies, Japan, Brazil, the Danish and 
Portuguese colonies and Persia, and in 1878, Argentina and Canada. 

The Congress of Paris of 1878 amended the provisions and made the 
conditions concerning new accessions materially lighter. While the 
first treaty provided that certain conditions should be fulfilled and for 
an interval after the application had been communicated to the admin- 
istrations to allow them to send in any objections they might wish to 
raise, the revised Paris Convention simply prescribed that countries 
which were not members could be admitted on their own request. 
Accessions were to be notified, through the diplomatic channels, to the 
Government of the Swiss Confederation and by this government to all 
the countries of the Union. Accession involved agreement to all the 
clauses of the convention and entitled the new member to enjoy all its 
advantages. In this way the Union, the name of which was changed 
on this occasion to ‘Universal Postal Union,” became what is called 
an open union, which any country could join by a simple unilateral 
declaration of accession, and no preliminary consultation between 
members was required. 

From that moment onwards applications for admission multiplied 
even more rapidly and followed each other until they included, so to 
speak, the whole world, with the exception of a few isolated countries. 
This ‘‘universality” was officially noted and sanctioned by the Con- 
gress of London in 1929. In fact, from that time onward, the coun- 
tries of the Postal Union together represented an area of over 130 
million square kilometers and a population of more than 2 billion. 


4. Purpose 


The purpose of the Universal Postal Union is to promote measures 
to facilitate the international exchange of correspondence and to adopt 
technical regulations and agreements pertinent thereto. The Uni- 
versal Postal Congress meets every 5 years to review and revise its 
convention, regulations, and other agreements. Its work is facili- 
tated by the International Bureau of the Universal Postal Union 
which serves as a clearinghouse on a number of matters during 
intervals between the meetings of the Postal Congress, 


5. How the Union works 


The object of the Union was defined by the first article of the treaty 
of Bern. The tenor of this article has been maintained throughout 
all the successive revisions which have taken place up to now. The 
article reads: 

The countries between which the present convention has been concluded form, 


under the designation of Universal Postal Union, a single territory for the reciprocal 
exchange of correspondence. 
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The Congress of Stockholm, in 1924, completed this article by adding 
the following sentence: 

The Postal Union has also for its object the organization and improvement of 
the various postal services. 

Lastly the Postal Congress of Paris in 1947 has added to this last 
sentence the words “‘and to further within this sphere the growth of 
international collaboration.” 

The Union’s activities are carried on within the bounds of these pro- 
visions. Its founders, being well aware that a work of this wide ex- 
tent could not attain its full development all at once, had made pro- 
vision from the beginning for plenipotentiaries to meet in congress 
periodically in order to perfect the Union’s system and to introduce 
what improvements were thought necessary. In principle these con- 
gresses take place at intervals of 5 years. Up to now 13 Interna- 
tional Postal Congresses have me ee 

1874] Stockholm__-_- 

1878 | London 

1885 | Cairo 
Vienna_-- 1891} Buenos Aires 
Washington- 1897 | Paris 


Rome 1906 | Brussels_- 
Madrid _- 1920 | 

In addition several conferences or committees, composed of dele- 
gates of postal administrations, also have been held under the aegis of 
the Union, either in order to examine and discuss special technical 
questions devolved on them by congresses or to make preliminary 
preparations for some of these. 


The instruments enacted by the congresses consist of a Universal 
Postal Convention, which contains the statute of the Union and the 
provisions concerning the letterpost (letters, postcards, printed 
papers, samples, commercial papers, small packets and “‘phonopost’”’), 
and seven supplementary agreements governing the following serv- 
ices: insured letters and boxes, parcels, money orders , postal transfers, 
cash on delivery, collection of payments and newspaper subscriptions. 

The convention and the parcels agreement contain, in the shape of 
annexes, optional provisions governing the carriage of the postal 
articles to which they refer by air. Similarly the money order agree- 
ment contains supplementary provisions re the exchange of 
travelers’ orders which are also optional. Application of the provi- 
sions of the Universal Postal Convention is “compulsory for all mem- 
bers, while the other agreements are optional. ‘There are also certain 
special services provided for in the convention restricted to those 
countries only which agree to undertake them. 

The provisions of these acts acquire the force of law or of statutory 
regulations in each member country through ratification; it then be- 
comes the duty of the ciggoen ag 7 of each of the countries concerned 
to apply them. Further, each of these acts is followed by regulations, 
which are also passed by the postal congress; but the delegates sign 
them in the name of their postal administrations and not, as in the 
case of the convention and the agreements, as plenipotentiaries on 
behalf of their governments. . 

The work of postal congresses generally is important and heavy. 
It consists in examining and discussing suggested amendments to im- 
prove the acts sent in beforehand by the administrations of member 
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countries and then deciding whether to accept or reject them. Recent 
congresses, for instance, had to deal with proposals varying in number 
from 900 to over 1,700. These are examined in the first place by the 
special committees set up at the beginning of the congress to deal with 
the respective acts, each of which then submits its report to the 
Plenary Assembly. Each delegation is entitled to have any of its 
proposals which have been rejected by the committees reconsidered by 
the Plenary Assembly, if it thinks it worth while. 

The International Bureau is the permanent, central organ of the 
Union. Its seat has been Bern since the Union was founded. It is 
not an executive instrument as regards the acts of the postal congress, 
nor does it supervise postal administrations. It serves as a connecting 
link, as a center of information and consultation for the administra- 
tions of the Union’s member countries. That is why, contrary to what 
is sometimes thought, it is not competent to intervene between admin- 
istrations and the public. Its principal task is to collect and publish 
the vast amount of details and information of all kinds which adminis- 
trations have to communicate to each other in the course of carrying 
on the various international services. In addition, it distributes the 
postage stamps which each administration forwards, on issue, for dis- 
tribution to all the other administrations. It also gives, on the request 
of the administrations concerned, its opinion on disputed points, it 
deals in a preliminary way with the proposals for amending the acts 
of the Union, notifies the changes which have been adopted, makes all 
preparations for congresses and conferences and generally carries out 
investigations, consultations, and documentary and other work which 
members of the Union ask it to undertake. It also publishes a monthly 
periodical in several languages called ‘Union Postale.” 

Lastly, the International Bureau acts as a clearing house in settling 
accounts concerning the international postal service, especially transit 
payments and reply-coupon accounts. Such a system allows the 
number of payments which administrations have to make to be reduced 
considerably. 

The following provisions of the Universal Postal Convention of 
Brussels, 1952, regulate the expenses of the Union and their division 
among the members of the Union: 


Expenses of the Union 


1. Every congress fixes the maximum figure which the yearly ordinary expenses 
of the Union may reach. This expenditure, as also the special expenses due to 
the meeting of a congress, a conference or a special committee and any special 
work entrusted to the International Bureau, are borne in common by all the 
countries of the Union. 

2. These are divided for this purpose into seven classes, each of which con- 
tributes to the payment of expenses in the following proportion: 

Unit Unit 
BONO ris cain Sean eke eee 25 t Gt GAS. . bwccmseowwcaceapeeds 5 
Re ee ccc cial hatin QU OG CINNRG Ff act eee remee ae eas 3 
INGUMO ct av ccqueccoteascasnuaa EO C6 CNG Oe bccn rewohwanauewn 1 
WOLUMNN a cecacuaacuedtmsuen eine 10 


3. When a new member is admitted the Government of the Swiss Confederation 
decides, in agreement with the Government of the country in question, the class 
in which the latter is to be placed for the purpose of sharing the costs. 


43666—54 
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The executive regulations of the convention provide that the Swiss 
authorities should supervise the expenditure of the International 
Bureau and advance to it the funds it requires. 


Executive head: Dr. Fritz Hess, Secretary General. 
Nationality: Swiss. 

Number of employees: 30. 

When organized: 1874. 

Date of United States participation: 1874. 

Statutory authority for United States participation: Ratification of Con- 
vention of 1874 and subsequent conventions, the most recent of which 
is the Convention of 1947, signed by the Postmaster General on June 
1, 1948, and approved by the President on June 9, 1948. 

Budget: Fiscal vear 1954.—Assessment budget, $410,000 (estimated). 

United States percentage contribution, 4.63 percent (estimated). 
United States contribution, $19,000 (estimated). 
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. UNITED NATIONS EDUCATIONAL, SCIENTIFIC, AND 
CULTURAL ORGANIZATION (UNESCO)—PARIS, FRANCE 


1. Purpose and objectives 

The purpose of the Organization is “to contribute to peace and 
securitv by promoting collaboration among the nations through 
education, science, and culture in order to further universal respect 
for justice, for the rule of law and for the human rights and funda- 
mental freedoms which are affirmed for the peoples of the world, 
without distinction of race, sex, language, or religion, by the charter 
of the United Nations.” 

To realize this purpose, the Organization is designed to collaborate 
in the work of advancing the mutual knowledge and understanding 
of peoples through all the means of mass communication; to recom- 
mend international agreements to promote the free flow of ideas by 
word and image; to collaborate with members at their request in the 
development of educational activities; to assure the conservation and 
protection of books, works of art, and monuments of history and 
science; and to encourage international cooperation in all branches 
of intellectual activity, including the exchange of persons, books, and 
materials of information. 

Meetings with study mission 

Jecause UNESCO has aroused considerable interest and criticism, 
the study mission feels that it is important to place UNESCO’s story, 
as stated by UNESCO, in the record of this report. The study mis- 
sion devoted considerable time to canferences with UNESCO officials 
representing the six operating departments of the Organization: 
Edueation, Natural Sciences, Social Sciences, Cultural Activities, 
Mass Communications, and Documents and Publications Services. 

In addition, the study mission held numerous conferences with the 
recently elected Director General of the Organization, Dr. Luther H. 
Evans, former Librarian of the United States Library of Congress. 

(a) Director General—During a brief introductory conversation the 
Director General presented to the study mission certain general 
observations which he had made since his assumption of office on 
July 4, 1953. He said that he considered the quality of the Secre- 
tariat as good but not as outstanding. Second, he was convinced 
that the Secretariat was loyally trying to develop a good program for 
UNESCO and that it was doing realistic planning. Third, he believed 
that the different areas of the program were in fairly good balance in 
terms of money. Finally, he believed that the staff was developing a 
good international spirit. 

In answer to a question whether the staff was too large, the Director 
General answered that he was now in process of examining that ques- 
tion, but he was inclined to believe that UNESCO was not overstaffed. 

In answer to another question the Director General explained budget 
requests for 1955-56 were being prepared on two levels: One of "$9 
million annually, representing no increase over the 1953 54 budget 
and the other of $10 million, representing an increase of $ | million. 
He explained that all items in the program were am by the 
General Conference and that the General Conference approvals were 
often more detailed than those of the United States Congress. No 
UNESCO activity was carried on in an individual country without 
the express approval of its government. 
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Other questions advanced by members of the study mission related 
to the General Conference, the arrears in contributions, the scale of 
contributions, and what UNESCO is doing for peace. On this last 
question the Director General responded in general terms that 
through its assistance in exchange of information and the advance 
of education and scientific knowledge, UNESCO is building inter- 
national understanding which is a definite contribution to peace. 
In answer to a question concerning the tangible results of UNESCO’s 
activities, the Director General offered to provide a written statement 
for the study mission. This statement ippears in this report (p. 81). 

(b) UNESCO’s program in education.—With respect to the Depart- 
ment of Education, officials of that department informed the study 
mission that the Economic and Social Council of the United Nations 
(ECOSOC) had listed two main tasks for UNESCO in the field of 
education: One in fundamental education, in view of the fact that 
one-half of the adults in the world’s population were illiterate; and 
the other the extension of primary education, in light of the fact that 
one half the children of the world were not in school. The organiza- 
tion of the Department of Education was then discussed: 

The division of exchange of information, which serves as a clearing 
house of useful information on educational developments throughout 
the world, receives 50-100 inquiries monthly, and publishes the 
World Handbook of Educational Organizations and Statistics 

Division of extension of school education, working largely on the 
development of primary education. Mention was made cf the inter- 
national conferences held annually in cooperation with the Inter- 
national Bureau of Education at Geneva. The three most recent 
conferences have considered successively the general problem of 
primary education, the access of girls and women to education, and 
the training of primary teachers. Reference was also made to a 
series of regional conferences on primary education, the first of which 
for Southeast Asia was held at Bombay in 1952. The next two will 
be held respectively in the Arab States and in Latin America. Also 
referred to were certain special UNESCO tasks such as aiding the 
schools for Arab refugee children, enrolling 100,000 pupils; and the 
mission sent to Korea on education and reconstruction headed by 
Dr. Cottrell of Ohio State University, which had produced a 2-volume 
report with recommendations for a 5-year program of education 
reconstruction. UNESCO is considering sending a high grade edu- 
cational adviser to Korea who will work in cooperation with UNKRA. 

Division of education for living in a world community.—Also men- 
tioned were the series of international seminars for teachers, respec- 
tively on the teaching of geography, history, and modern languages in 
relation to international understanding, including 26 bilateral com- 
mittees on the revision of history textbooks. In answer to a question 
concerning the series of pamphlets ‘Towards World Understanding,” 
some of which have stirred controversy in the United States, a set of 
the complete series was provided the study mission. These include 
some i2 publications which report discussions at UNESCO-sponsored 
seminars, under the following titles: “Some Suggestions on Teaching 
About the United Nations and Its Specialized Agencies’’; “The Edu- 
cation and Training of Teachers’’; ‘Selected Bibliography”; ‘‘The 
United Nations and World Citizenship”; ‘‘In the Classroom With 
Children Under 13 Years of Age’’; ‘The Influence of Home and 
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Community on Children Under 13 Years of Age”; “Some Suggestions 
on the Teaching of Geography”; “A Teachers’ Guide to the Declara- 
tion of Human Rights’’; ‘Suggestions on the Teaching of History’; 
““A Handbook of Suggestions on the Teaching of Geographv’’; ‘‘ His- 
tory Textbooks and International Understanding”; ‘‘Round the 
World With a Postage Stamp.”’ Mention was also made of the fact 
sheet on this question which had been issued by the United States 
National Commission for UNESCO. 

Fundamental education.—Reference was also made to the two 
regional centers already established by UNESCO: The one at Patz- 
cuaro, Mexico, for Latin America, and the second at Sirs-el-Layyan, 
Egypt, for the Arab States. It was noted that the present-day 
concept of fundamental education stemmed from earlier efforts, many 
by Protestant missionaries, and the work of Dr. Riggs in developing 
alphabets for various Indian languages in the United States and also 
the more recent work of Dr. Frank Laubach who, beginning with the 
Moros in the Philippines, had worked out a method for developing in 
a short time alphabets for the languages of many illiterate peoples 
in all parts of the world. It was emphasized that fundamental edu- 
cation recognized that learning to read and write is not enough; 1 
must also assist in solving real and urgent problems in the field of 
health and agriculture. In the field of health, mention was made of 
WHO campaigns against yaws, bilharzia, and malaria. 

The study mission was then shown a 20-minute film on the Funda- 
mental Education Center at Patzcuaro, which is training teams of 5 
persons from each of 17 Latin American countries. In commenting 
on the film it was stressed that the main result of the center’s work is 
the training of future teachers, not the direct improvement of life in 
the villages of the area. In answer to a question whether the 
UNESCO project at Patzcuaro overlapped with activities of any 
other agency, the study mission was informed that it did not. In 
this connection there was reported the active cooperation in the 
center of FAO, WHO, and ILO. In reply to the study mission’s 
question on the relative values of the bilateral or multilateral program 
in this field, it was stated that the United States wins more confidence 
by the multilateral program. These countries feel that they them- 
selves have a part and a stake in the multilateral program. It was 
therefore believed that the United States should increase its support of 
the multilateral program without, however, eliminating the bilateral 
program. 

Exchange of persons.—UNESCO’s program in this area has two 
purposes: One to encourage the exchange of persons, assisting member 
states to this end and collecting and distributing useful information; 
and two, administering a limited number of fellowships for study 
abroad given by UNESCO in connection with the work of various 
program departments. These UNESCO fellowships number about 
100 a year. Copies of the document Study Abroad were shown to 
members of the study mission. Its circulation is between 5,000 and 
10,000 copies. The United States annually buys approximately 300 
copies for its libraries abroad. In answer to questions, it was stated 
that the average cost of a UNESCO fellowship is $2,900 and that of 
all the fellowships listed in Study Abroad it was estimated about 80 
percent were accepted. The budget of the program totals about 
$100,000 for staff and $350,000 for fellowships and travel grants. 
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Special mention was made of the program for exchange of workers 
among European trade unions. The program to date had been 
limited to Europe because thus the cost of travel could be kept low. 
Last year $40,000 served to move 900 persons. A group of 25 Nor- 
wegian railroadmen had recently made a trip to Italy and France. 
In answer to questions, it was stated that no duplication was involved 
in the program of 100 UNESCO fellowships, since they were limited 
to UNESCO fields of activity. Reference was made to a new program 
to give during the 2-year period 1953-54 10 study grants to painters, 
musicians, and artists of $3,500 each. In answer to a question how 
these 10 grants were allocated among the more than 60 member states 
of UNESCO, the reply was that in response to a query from UNESCO, 
30 member states had indicated interest and then the Secretariat, using 
its best judgment, had selected the 10 countries to receive the grants. 
Fellowships were not denied to citizens from countries in arrears on 
their payments to UNESCO. This question had been discussed at 
the UNESCO General Conference and it had been decided not to 
penalize member states in arrears by depriving them of services by 
UNESCO, since it was hoped that continuation of such services would 
encourage them to pay up on their contributions. In answer to 
questions about the exchange of workers, it was said that selection 
was made by such international nongovernme ntal organizations as the 
International Confederation of Free Trade Unions (ICFTU) and the 
International Cooperative Alliance, who, in turn, eae assistance 
from their national groups. The study mission was told that it was 
doubtful that any individual Communists were included in the groups 
exchanged, considering the strong opposition to communism of the 
ICFTU. There is no age limitation on the persons receiving the 
grants, although effort is made to exchange younger, rather than older, 
workers. 

There was then discussed UNESCO’s service in placing secondary- 
school teachers and professors abroad. Member states have provided 
the names of approximately 1,000 such teachers and professors who 
are willing to teach abroad, and thumbnail biographies on these per- 
sons are furnished to interested schools and universities who, from 
that point on, work out the details of the arrangement. 

In further reply to the study mission’s question on whether the 
multilateral or bilateral approach was more effective in the field of 
education, it was felt that the answer was dependent on the type of 
case. In the case of some persons of mature experience, it was more 
useful for them to study in several countries than in just one. It 
was reported that the member states seemed to be satisfied with the 
program, that few complaints were received, and that it would be 
helpful in the continuing efforts to appraise the program to receive a 
larger number of complaints. In general, the information provided 
by UNESCO through Study Abro: vd and otherwise was stated to have 
been welcomed by member states. On the staff of the Exchange of 
Persons Division there is an anthropologist who is engaged in a con- 
tinual scrutiny of the program to determine whether it is doing its 
job satisfactorily. 

(c) Natural sciences.—The head of the Department of Natural 
Sciences said that the purpose of UNESCO’s program in this ares 
was to help science organize internationally and to assist in making 
science better known. On the first point assistance is given to the 
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holding of international scientific conferences and symposia, to the dis- 
semination of scientific publications and abstracts, and to the organiz- 
ing of advisory councils, such as that on the arid zones, which meets 
twice a year and discusses a program of research involving experts 
from 20 countries and many different sciences. There was men- 
tioned one discovery stemming from the work of this council, that 
certain plants can absorb moisture from dew and from mist and can 
pump it into the soil for the use of the plant. In answer to a question 
about overlapping, it was stated that FAO works closely with 
UNESCO in the arid zones project. FAO has asked UNESCO to 
attack the problem of oceanography. while FAO works primarily on 
fish resources. In general UNESCO works in the field of basic 
sciences, whereas FAO and WHO work in the field of applied sciences. 

In the field of education about science, there was mentioned the 
several scientific exhibitions circulated by UNESCO which have 
attracted large audiences wherever shown. UNESCO pays for the 
initial cost of the exhibition which runs to about $15,000, and from 
there on the expenses of its tour are paid by the countries concerned. 
To date approximately 1 million people have seen these exhibitions. 
In Tokyo the exhibition on the human senses attracted so much atten- 
tion that after showing it in a museum it was further displayed by 
department store. Another exhibition on modern materials was also 
referred to, including 3,000 objects manufactured from plastics. 

With regard to the teaching of science, there was mentioned activi- 
ties both inside and outside the schools, mainly in the underdeveloped 
countries. A series of 10 manuals for teachers in primary and second- 
ary schools have been prepared. Another-series of manuals on Inven- 
tories of Laboratory Apparatus list the equipment needed to set up 
laboratories for technical schools, and similar institutions. 

In answer to a question as to how the science program contributes to 
peace, it was stated that it makes a large contribution to international 
understanding and an understanding of the facts of the world. 

‘d) Cultural activities —UNESCO officials working in this field 
emphasized that UNESCO from the start -had recognized the im- 
portance of cultural diversity and did not seek in any way to impose 
one culture on another. It sought. to help in the development of all 
institutions through which a nation may express its cultural life. 
The various divisions of the Department were outlined: 

Philosophy and humanities.—Reference was made to the quarterly 
review Diogenes, which is published in four languages (the American 
edition by the Ford Foundation). The circulation in French is about 
8,000, and in the United States 800. The German and Spanish 
editions are just beginning. 

Arts and letters, museums, libraries, copyright——It was pointed out 
that the UNESCO Copyright Convention had finally succeeded i 
bringing together the two systems of Bern and Washington. The 
study mission then reviewed the reproductions of classic ‘al and con- 
temporary paintings, of the drawings of Leonardo da Vinci, and of a 
set of new Japanese prints. UNESCO now has in circulation a large 
number of exhibitions of these reproductions. 

(e) Technical assistance—There was then explained to the study 
mission the UNESCO technical assistance program. UNESCO’s 
particular fields in technical assistance are primary education, funda- 
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mental education, technical education, special educational services 
such as audiov isual aids, science teaching, science research, and seience 
documentation. The work is carried out through three media: 
Provision of experts, scholarships for nationals who are to carry on the 
work started by the experts, and provision of equipment. 

There was stressed the importance of a new deve lopment in the pro- 
gram in accordance with which planning is now being done primarily 
in the field rather than at headquarters. It was stated frankly that 
the program had progressed very well in certain countries, and not 
so well in other countries. Some experts had been highly success- 
ful; others only moderately successful, and a few had been failures. At 
present, 134 UNESCO experts are in the field, of whom approximately 
two thirds are in educs ation, divided about equally among primary, 
fundamental, and technical education, and one-third in scientific 
activities. Projects are now underway in 32 countries, 23 percent 
in the Middle East, 29 percent in Latin America, 29 percent in Asia 
and the Far East, 12 percent in Africa, and 7 percent in Europe 
(Yugoslavia and Greece). 

UNESCO’s allocation from the UN technical assistance fund for 
calendar year 1952 is approximately $3,000,000. Of this amount 
approximately $475,000 represents headquarters costs, of which two- 
thirds is for salaries. 

Results of the program.—According to UNESCO, a distinct improve- 
ment has been made in the administration of the program. ‘The re- 
cipient countries are more conversant with procedures. It is not 
always possible for UNESCO’s work in the field of education to 
demonstrate as concrete results as FAO and WHO may do respec- 
tively in increasing agricultural production or elimination of disease. 
However, in certain cases concrete results were cited. It was re- 
ported that a Chilean teacher sent to Panama to assist in the develop- 
ment of audiovisual aids had succeeded in setting up an audiovisual 
department in the Ministry of Education. Every school in Panama 
now has a radio receiving set and next year every school will be pro- 
vided with a motion-picture projector. In Costa Rica a 5-man team 
working in primary education, fundamental education, vocational 
education, and teacher training, had in 1 pilot area succeeded in 
establishing 10 schools and 13 schools in another area. It was further 
stated that in the Middle East the principal needs are adult and funda- 
mental education, vocational education, and the development of 
science teachings. A project near Beirut, Lebanon, was mentioned 
where a community of Arab refugees had been living in idleness and 
in a false hope of returning to their former homes. The technical- 
assistance program had set up a primary school and an evening school, 
together with four workshops and had completely changed the psy- 
chology of this colony. In answer to questions concerning duplication 
and overlapping among the U. N. programs and with the United States 
point 4 programs, it was emphasized that instructions both from the 
U. N. and from Washington called for continuing consultation and 
exchange of information and careful efforts to work out helpful 
cooperation. Joint committees in the individual countries provided 
for division of labor. The new development for planning at the 
country level will help to make for better coordination. It was 
reported in Thailand, for example, that point 4 had taken responsibility 
for primary education and UNESCO for secondary education. In 
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many places UNESCO personnel are working with equipment provided 
by point 4. Effort is made to set a terminal date for technical assist- 
ance projects. In Mexico the science documentation center has 
already been turned over to the Mexican Government. In Libya 
UNESCO has turned over its vocational education project to LLO. 

The aorenon was asked whether UNESCO’s present 13 percent 
of the U. N.’s total technical assistance budget should be increased. 
The answer was ves, particularly if the purpose of the program is not 
merely temporary relief, but that of assisting people to learn to help 
themselves. In this latter case, education is of the first importance. 

It was stated to the study mission that the program is now handi- 

capped by delays in the clear: ance of Americans and that the tendency 
was to hire non-Americans wherever possible. However, certain 
countries particularly desired hiabainaing in agricultural and vocational 
education. 

In answer to a question whether the multilateral or bilateral 
approac au 1 technical assistance was more effective the reply was 
in favor of the multilateral approach. It was stated that in a situa- 
Sian suc ova 1s the five-man mission to Costa Rica, the fact that several 
educational systems and philosophies are re scene in the mission 
tends to diminish the danger of imposing on the recipient country 
patterns taken from the donor country, with the result that there is 
more possibility of working out objectively arrangements which were 
best for the receiving country itself. 

(f) Division of Free Flow of Information 

Tlie Divison of Free Flow of Information, 1 of the 6 Divisions of 
the Department of Mass Communication, has a staff of 5 professional 
employees and 3 secretaries. It has a total budget for 1953 of $73,604. 

The job of the Division is to reduce obstacles to the free circulation 
between countries of information and of educational materials. It 
thus carries out one phase of the work which the nations founding 
UNESCO had in mind when they stated, in the constitution, that they 
were “agreed and determined to develop and.to increase the means of 
communication between their peoples and to employ these means for 
a truer and more perfect knowledge of each otlher’s lives.” 

In a general way, UNESCO and the United Nations have arrived 
at a division of effort in this field of freedom of information in which 
the U. N. deals with the political difficulties, while UNESCO has con- 
centrated on the administrative, economic, and technical obstacles to 
the free flow of information. 

The following are some of the activities of the Division, as outlined 
to the study mission: 

(i) International agreements.—The General Conference of UNESCO 
has adopted two international agreements to reduce tariff and trade 
difficulties affecting materials required for education. 

The Agreement on the Importation of Educational, Scientific, and 
Cultural Materials was adopted by the General Conference in 1950. 
It abolishes customs duties on books, newspapers, magazines, educa- 
tional films and recordings, works of art, certain categories of scientific 
equipment, and all articles for the education of the blind. Contracting 
States agree to make available foreign exchange for books, newspapers, 
and magazines needed by public libraries. 
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Sixteen countries now apply the Agreement. Fifteen others have 
signed it and are taking steps to put it into force. Among the coun- 
tries which now apply the Agreement or will shortly do so are France, 
Great Britain, Sweden, Switzerland, Pakistan, the Philippines, Yugo- 
slavia, Egypt, and Israel. The United States has not yet acted on 
the Agreement. 

The practical effect is to make it possible for a book, newspaper, 
Magazine, painting, or educational film, to be sold abroad at reduced 
cost (minus tariffs, that is) among the countries that operate the 
Agreement. 

The General Conference of UNESCO has also adopted an Agree- 
ment for Facilitating the International Circulation of Visual and 
Auditory Materials of an Educational, Scientific, and Cultural Charac- 
ter. This Agreement applies exclusively to films, filmstrips, micro- 
film, recordings, maps, charts, and other auditory and visual materials 
required for education. Like the other Agreement, it abolishes cus- 
toms duties but it is distinct in that it grants to these key auditory 
and visual materials additional dispensations such as freedom from 
quotas, licensing systems, and other import regulations which are a 
great obstacle in many countries. 

Nine countries have ratified the treaty, which enters into force when 
one more joins. Twelve others have signed but not yet ratified, 
among therth the United States. The treaty was submitted to the 
Senate for ratification on August 22, 1950 (Executive V, 8ist Cong.). 

(ii) Delicate measuring instruments.—Scientific laboratories in differ- 
ent countries are obliged to exchange delicate measuring instruments 
for purposes of comparison. These highly fragile instruments are 
frequently disturbed or damaged in transit by the customs authorities. 
Consequently, the General Conference instructed the Secretariat to 
work out a system to protect this international exchange. 

Such a system has now been devised, based on a standard UNESCO 
label. Packages bearing this label are allowed to pass frontiers un- 
opened until they reach the laboratory of destination, where they are 
unpacked under scientific supervision. <A total of 21 laboratories in 
10 different countries have now been designated by governments to 
participate in the scheme. 

(iii) Postal rates —UNESCO has been trying to secure reductions in 
international postal rates for books, newspapers, and magazines—an 
important and practical way of promoting the free flow of information. 

During the 1952 International Postal Congress of the Universal 
Postal Union in Brussels, UNESCO proposed a number of changes 
in the international postal regulations which were adopted. The 
result cited is that it is now easier and cheaper to send printed matter 
from one country to another. One of the decisions of the Brussels 
Congress, for example, was the adoption of a revised international 
svstem which makes it possible for a person to subscribe to a foreign 
newspaper or magazine, to pay for the subscription in his own currency 
at his local post office, and to receive the publication at reduced mail 
rates. 

Some of the gains won at the Brussels Congress are applicable only 
upon the decision of the individual governments. A government 
may or may not join the subscription scheme. To back up the 
Brussels results, UNESCO recently sent its member states a letter 
recommending application of the new international postal regulations 
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in a manner designed to promote the free flow of information. 
Twenty-one governments have replied so far reporting the action 
they have taken and UNESCO will be pursuing the matter of inter- 
national postal rates at future Postal Congresses. 

(iv) Freight rates—As a result of the Brussels Congress it was 
decided to extend the field of action by seeking reductions in inter- 
national freight rates for printed matter. The postal dispensations 
would apply, in general, to individual copies of a book, newspaper, 
or magazine mailed from one country to another; freight rates would 
affect bulk shi ipments sent to bookstores, newspaper dealers, ete., for 
sale to the public. 

At the request of UNESCO, the International Air Transport Asso- 
ciation decided to recommend to its international traffic conference, 
meeting in Honolulu in November 1953, that the air freight rate 
for books in the European region should be reduced to 50 percent of 
the normal cargo rate. The meeting reduced the rates on books from 
the regular rate by one-half within Germany and by one-third between 
all other points in Europe. 

Following upon the initiative with the airlines, the next effort will 
be directed toward the shipping companies to obtain parallel reduc- 
tions in surface-freight rates applicable to educational and scientific 
materials 

(v) Telegraph rates.—The flow of news around the world is severely 
hampered by high costs and delays in sending press dispatches by 
wire and radio. Newspapers and news agencies, particularly in the 
United States, have long been concerned about the fact that high rates 
aii vent them from extending their coverage, especially in less de- 

eloped areas where fuller reporting is essential to international 
sala ‘rstanding. It was explained that smaller or less wealthy news- 
papers cannot subscribe to basic news services, let alone maintain 
their own correspondents abroad, and even the major agencies and 
newspapers cannot give their readers a sufficient amount of back- 
ground information. 

With the backing of international associations of newspapermen, 
UNESCO has been trving to act as the spokesman of the public interest 
in this matter. In 1949 at a meeting in Paris of the International 
Telegraph and Telephone Conference, held under the aegis of the 
International Telecommunication Union, UNESCO submitted a num- 
ber of proposals designed to reduce press rates and expedite the 
transmission of press messages. 

The 1949 conference took limited action, but it seemed evident to 
UNESCO that the complex question of the international press rate 
structure needed much more study. Consequently, UNESCO com- 
missioned Francis Williams, a British newspaper editor, to survey the 
matter. Mr. Williams’ study has just appeared, under the title 
“Transmitting World News.’ 

Mr. Williams concludes his study with a series of recommended 
measures to facilitate the transmission of press messages. UNESCO 
is now going to take up these proposals and to seek to enlist the 
support of governments and of people in the profession for action at 
the next International Telegraph and Telephone Conference scheduled 
for 1955. 

(vi) Transmission of news.—Apart from high press rates, censorship 
is another great hazard to the free flow of news. The International 
Telecommunication Convention, the treaty which governs inter- 
national relations in the field of telecommunications, contains provi- 
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sions giving governments the explicit right to stop messages. A 
number of governments have used these provisions as a legal justifica- 
tion for censorship of outgoing press dispatches. 

Last year the International Telecommunication Union held a 
plenipotentiary conference in Buenos Aires for revision of the con- 
vention. The State Department, after lengthy consultation with the 
FCC and United States press groups, proposed the deletion of the 
censorship provisions from the convention. UNESCO recommended 
to its member states to lend support at the Buenos Aires conference 
to the United States amendment, as well as certain amendments sub- 
mitted by France—all of these being, it was pointed out in a com- 
munication to governments, in line with UNESCO’s aims for the free 
flow of information. 

The Buenos Aires Conference failed to adopt the United States 
amendment. It did, however, adopt a formal recommendation to 
governments urging that measures be taken to facilitate the unre- 
stricted transmission of news. UNESCO has sent all member states 
a letter drawing attention to this recommendation as being in accord- 
ance with UNESCO’s basic principles. 

The recommendation adopted at Buenos Aires is generally con- 
sidered to be a step forward, but the effort to achieve revision of the 
convention itself is not going to be abandoned. UNESCO and the 
U.N. are in touch with each other on the possibility of revision at the 
next Plenipotentiary Conference. 

(vil) Recommendations to member states—Much of what is accom- 
plished in the way of promoting the free flow of information depends 
on the member states. It is their governments which in the end 
must ratify a treaty, change a law, adopt an international adminis- 
trative practice or support UNESCO proposals at a meeting. Conse- 
quently, the General Conference in 1950 and again in 1952 adopted a 
series of recommendations to member states on measures to promote 
the free flow of information. The reaction of governments to these 
recommendations has been highly encouraging to UNESCO, and 
UNESCO contemplates continuing to submit to the General Confer- 
ence draft recommendations designed to enlist governmental support 
for the program of UNESCO. 

Similarly, UNESCO points out that it needs the support of private 
international organizations which, through their member associations 
in the different countries, can work for effective application of the 
UNESCO program on the part of governments. Thus, some 20 inter- 
national organizations, such as the International Red Cross, the 
Council of Europe, and the World Federation of United Nations 
Associations, have urged governments to ratify the UNESCO Agree- 
ment on the Importation of Educational, Scientific, and Cultural 
Materials. 

(viii) Publications.—It is apparent that in a field of action such as 
this, there must be a way of reaching the public directly through 
publications acquainting people with the issues. An example is the 
one cited above—Transmitting World News, by Francis Williams. 
With this book UNESCO counts on mustering the kind of public, 
professional and ultimately, governmental support which will bring 
success to proposals for remedial action on press rates at the next 
International Telegraph and Telephone Conference. 

Another example cited by UNESCO is Trade Barriers to Knowledge, 
a manual of tariffs and regulations affecting educational, scientific and 
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cultural materials. Covermeg 43 countries, it has been of value to 
publishing houses, film es aries and all organizations interested in 
importing or exporting these materials. It was the basis as well of 
editorial comment in many countries in which the labyrinth of 
regulations detailed in the book were cited as good reason for ratifying 
the UNESCO agreements, stated UNESCO. 

(ix) Work with the United Nations.—In 1952 the U. N. Economie 
and Social Council appointed Mr. Salvador Lopez, of the Philippines, 
to prepare a world report on the major contemporary problems in 
this field, with suggestions for action that the Council might take. 
UNESCO's work in the technical fields enabled it to contribute about 
one-third of that report. Action on the report, which is being con- 
sidered by the Council at its next session in April 1954, is expected 
by UNESCO to have the effect of bolstering many of the activities 
described above. 

(g) Social science 

The following were cited to the study mission as activities and 
accomplishments of the Social Science Department: 

UNESCO's Social Science Department conducts research in such 
fields as national and international tensions, race, and the social impact 
of industrialization, and serves as @ means through which specialists 
from many lands can cooperate with each other. It has sponsored 
international organizations in such fields as economics, political science, 
sociology, and comparative law, making possible new means of com- 
munication across national boundaries. 

International meetings on social topics have been sponsored by 
UNESCO, and plans are now in process for such a conference on the 
social impact of industrialization and urban conditions in Africa. 
Publications in this field include the recent book Cultural Patterns 
and Technological Change, which is designed as a guide for technical 
assistance experts working in underdeveloped nations. 

In the field of tension studies, the joint program of the Government 
of India and UNESCO has resulted in the publication of In the Minds 
of Man, which is stated to have won critical acclaim. 

The Organization’s research in the field of race has resulted in 5 
new publications on the positions of 5 religions on the question of 
racial discrimination. The book The Catholic Church and the Race 
Question, has just been released, and similar studies of the Protestant 
and Jewish religions are expected to be off the press soon. 


8. Summary statistics on status of technical assistance program October 
15, 1958 
Requests: 250 requests received from 44 countries (including 5 territories). 
Agreements: 
40 basic agreements signed. 
123 project agreements signed. 
Countries and missions: Technical assistance programs operating with 32 coun- 
tries; 73 projects in operation. 
Experts: 
135 experts on mission assignments. 
134 experts completed assignments. 
Recruiting underway for 29 posts. 
164 experts expected on duty by end of 
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STUDY GRANTS—1951, 1952, AND 1953 
Programs: 
Total number of nominees: 268. 
l-year grants: 173. 
2-vear grants: 90. 
3-year grants: 5. 
Appointments not taken up: 30. 
In country of study: 121. 
Returned to country of ers 117. 
Equipment: Equipment delivered, amounting to $116,133 as at September 30, 
1953 out of the 1953 total of $457,324. 
Obligations: $2,087,014 obligated as of September 30, 1953, out of anticipated 
1953 budget total of $3,038,100 (after adjustment). 


4. The national commissions 


The study mission was interested in the functioning of the national 
commissions set up in most of the member states of UNESCO. In 
response, the situation was described thus: 

(a) Assessment of activity.—Of the 61 national commissions estab- 
lished in UNESCO’s 69 member states, 16 can be rated as very active, 
16 as active, 10 as fairly active, 16 as inactive, 1 as too new to be 
judged, and 2 as lifeless. 

Of the 16 very active, 11 belong to the category European and 
English-speaking countries, 1 to Latin America, 1 to the Middle East, 
and 3 to the Far East. 

Of the 16 active, 5 belong to European and English-speaking 
countries, 5 to Latin America, | to the Middle East, and 5 to the Far 
Kast. 

Of the 10 fairly active, 3 come from the European and English- 
speaking group, 2 from Latin America, 3 from the Middle East, and 
2 from the Far East. 

Of the 16 inactive, 2 are from the European and English-speaking 
group, S from Latin America, 4 from the Middle East, and 2 from the 
Far East. 

Two member states, Hungary and Poland, have national commis- 
sions which for political reasons have been lifeless for a considerable 
period. 

It is noted by UNESCO that even the commissions rated as very 
active have not as yet become perfect instruments for the execution of 
UNESCO’s program and for the planning of future programs. 
UNESCO feels that in every case they would benefit from an increase 
in their professional staffs, from a greater sense of responsibility and 
will to action on the part of their individual members, from increased 
contacts between the commissions and the headquarters of the organ- 
ization (through exchanges of visits, participation in meetings, 
etc.). There was cited great danger in the tendency for efficient 
national commission secretariats to shoulder too great a responsi- 
bility for decision and action, thus defeating one of the principal 
purposes underlying the establishment of ‘hational commissions, 
i. @., to secure the participation in the program of the peoples of 
member states, representatives of professional groups, intellectual 
leaders, members of youth, farm, and labor organizations, and the 
ordinary member of the public, wheter associated or not ‘with any 
particular organization. 

Of the commissions rated as active, all might benefit from increased 
resources from their governments and additional guidance through 
visits from qualified Secretariat members, including program spe- 
cialists. 
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While there can be no complacency in regard to the national com- 
missions rated as very active or active, the real problem is presented 
by those rated as fairly active or inactive. 

It was emphasized to the study mission that there appears to be 
no lack of goodwill toward the organization in the countries whose 
national commissions have received these ratings, but rather a lack 
of energy or resources and inability to translate their own resolutions 
into concrete action. 

(b) Assistance to national commissions.—The Governments and 
National Commissions Division of UNESCO has a small spending 
budget to provide limited services to these national commissions. 

Contact between governments and national commissions and the 
organization is maintained by a professional staff of six: the head of 
the division, two persons concerned with European and English- 
speaking countries, one person for Latin America (in addition to the 
regional office in the Western Hemisphere), one person for the Middle 
East and one person for the Far East. 

The methods open to the division for stimulating activity on the 
part of national commissions are as follows: 

Guidance to national commissions by correspondence, analysis of 
we program and more detailed suggestions to fit particular cases; 

; preparation of material for spec ‘ial meetings, exhibitions, supply of 
sali ations, documentation, ete. 

Training of national commission secretaries under the scheme by 
which a limited number of secretaries are invited each vear to spend 
} weeks to 1 month at headquarters for consultation on program mat- 
ters and discussion on methods of action... The sum approved for this 
purpose by the General Conference at its seventh session was $13,000 
for 1953, with an identical sum for 1954. This will enable the secre- 
taries of the national commissions of Australia, Denmark, Egypt, 
Greece, Indonesia, Haiti, Israel, Laos, Mexico, Norway, Pakistan, 
Panama, Syria, Turkey, and the Philippines to visit the Secretariat. 

The organization of regional conferences is another method which 
has found favor, successful conferences having been held in Havana 
(1950) and Bangkok (1951) for the national commissions of the 
Western Hemisphere and of South Asia and the South Pacific. The 
General Conference at its seventh session decided to hold a similar 
conference in the Middle East in 1953, the sum of $20,909 having been 
voted for this purpose. However, because of conditions in this 
region, the executive board at its 34th and 35th sessions was forced 
to abandon this plan and to adopt an alternative scheme which 
has been communicated to the member states concerned. A report 
on the development of the new plan was to be considered at its 36th 
session at the end of November—this includes visits of representa- 
tives of certain Middle Eastern commissions to headquarters, visits 
of headquarters personnel to other states, and translations of selected 
UNESCO publications into Arabic, Turkish, Persian, Hebrew, ete. 

A further method of assistance approved by the General Confer- 
ence is for the translation and adaptation into languages other than 
English, French, or Spanish of UNESCO publications, reports, and 
documents which national commissions wish to publish. This method 
seeks to overcome the difficulty faced by commissions who find it 
necessary to translate and adapt into their own national languages 
material received in the official languages of the Organization. The 
sum voted by the General Conference for this purpose, $7,500 
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1953 and a similar sum in 1954, permits only $600 per annum to be 
accorded to each National Commission. 


5. UNESCO and peace 


The report which the study mission had earlier requested of 
UNESCO as illustrating the concrete and tangible accomplishments 
of UNESCO toward an international understanding and peace follows: 

UNESCO’s work on behalf of peace is essentially long term in 
character, by reason of the problems it has to solve and the methods 
it must employ. These problems are fundamental: UNESCO has to 
promote world peace, in conditions of progress and prosperity, by 
means of education; and education always requires time for its 
accomplishment. The methods which UNESCO uses are free coopera- 
tion between member states, between specialists in education, science, 
and culture, and not methods of arbitration and authority. It is not 
for UNESCO to find solutions to burning issues of the moment, but 
rather to devote its attention to social problems, the causes of which 
are deep rooted and of long standing. 

The work of UNESCO is essentially aimed at three different 
objectives: 

(i) UNESCO helps to lessen inequalities in standards of living, 
which are one of the causes of wars, by attacking them at their 
source—through education. 

(ii) UNESCO develops the spirit of tolerance and international 
understanding, the absence of which can lead to war, by combat- 
ing prejudice and mutual ignorance. 

(ii) By means of technical collaboration through education, 
science, and culture, UNESCO takes part in the work that the 
United Nations is doing for peace. 

(a) Reduction of educational facilities inequalities —UNESCO en- 
deavors to reduce inequalities in educational facilities, which par- 
ticularly distinguish the most highly developed countries from the 
underdeveloped territories. Up to the present, its efforts have been 
mainly concentrated in the following two fields: 

(i) Fundamental education.—More than half of humanity can neither 
read nor write; this ignorance is accompanied by miserable living con- 
ditions: Lack of hygiene, disease, primitive methods of working, 
destruction of soil, and of forests, and extreme poverty. Fundamental 
education is designed to remedy all these faults at one and the same 
time. 

UNESCO has established two international centers for the training 
of specialist instructors and the preparation of audiovisual material: 
at Patzcuaro (Mexico), for Latin-American countries; at Sirs-el- 
Layyan (Egypt) for Arab countries. 

At the present moment UNESCO is operating 16 fundamental 
education projects out of 73 technical assistance projects in 32 coun- 
tries, comprising a total of 135 experts. 

(ii) Free and compulsory primary education.—In collaboration with 
the International Bureau of Education, UNESCO has organized at 
Geneva major International Conferences on Public Education, which 
in 1951 and 1952 have produced plans for extending educational 
facilities in the light of the problems presented: training of staff, build- 
ing of schools, writing of textbooks, demonstration equipment, means 
of transport, etc. 

Regional conferences organized by UNESCO adapt these plans to 
the particular needs of specific regions; the first of these was held at 
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Bangkok in 1952, for Southeast Asia; the second will take place in 
1954, probably in Iraq, for Middle Eastern countries; and it is planned 
to hold a third conference in 1956, for the Latin-/ American region. 

These activities have led several countries to draw up plans for the 
extension of education; they have also led to an increase in that part 
of national budgets reserved for education and to the provision of 
more schools. This is, however, a long-term project which will make 
heavy demands on the energies and resources of the countries con- 
cerned. 

(6) Tolerance and mutual understanding —UNESCO encourages tol- 
erance and mutual understanding, both of which are vital to peace, by 
helping the peoples of the world to understand each other’s cultures 
better and by uprooting their prejudices. 

A campaign has been launched against racial prejudices, which are 
the cause of grave tensions. This campaign has passed through three 
different phases: 

(i) An inquiry was carried out among scholars of world reputation, 
sociologists, anthropologists and geneticists, who have issued a joint 
statement on the nature of race and racial differences. The widest 
possible publicity has been given to this statement by experts. 

(ii) UNESCO has also published a series of booklets, designed for 
the cultured public and for secondary schools and universities, and 
written by distinguished authors of international repute. Here are 
some of the titles: 

The Significance of Racial Differences 

The Roots of Prejudice 

Racial Myths 

Race and Society 

Race end Psychology 

Race and History 

Race and Biology 

Race and Culture 

The Catholic Church and the Race Question 
The Oecumenical Movement and the Race Question 
Jewish Thought and the Factor of Civilization 

(iii) A sociological investigation has been carried out, mainly 
in Brazil, in order to study the methods employed for integrating into 
the community groups of different ethnical and cultural characteristics. 

The Organization intends to extend its fight against racial discrim- 
ination to teaching in the primary schools. 

(c) International cooperation.—UNESCO has endeavored to im- 
as international cooperation, chiefly by the following methods: 

i) The revision of school textbooks, particularly history and 
geography textbooks. UNESCO has been careful to avoid suggesting 
a ste reoty ped textbook. But with the help of experts UNESCO has 
pointed out faults and drawn up certain criteria by which, in a number 
of countries, school textbooks have been and are being revised. 

(ii) Discussions between persons of distinction who are representa- 
tive of the different cultures. Thus, in Delhi in 1951 a discussion 
took place on the conception of man in relation to education, in the 
Western and the Asian world. A similar discussion is to take place 
at Rio de Janeiro on conceptions of the New World and the old. 

(d) Education of workers.—Misunderstandings and prejudices are 
also to be found, principally in the more highly developed countries, 
in the education of workers and of young people. Lack of under- 
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standing between the classes and the generations can also constitute 
a danger to peace. 

(i) Workers’ education was first made a subject of inquiry. Then 
committees of experts drew conclusions from these inquiries and 
considered what methods of action were most appropriate for workers’ 
education. Finally, international seminars were organized by 
UNESCO, to help train leaders in this field, mainly from among 
trade unionists. An international workers’ eduction center was 
opened by UNESCO at La Bréviére, France, and has already done, 
for two successive summers, very useful work. 

(ii) The education of young people raises special problems which 
cannot be completely separated from the general problems of educa- 
tion. A youth institute has been founded in Germany, in order to 
study these problems. Regional conferences are also planned, and 
the first will take place this year in Tokyo. 

(ec) Human and social effects of industrialization—Particularly in 
underdeveloped countries, the new conditions of life resulting from 
the introduction of modern industrial techniques are liable to provoke 
dangerous states of tension. UNESCO has placed in the forefront of 
its social science program a study of the human and social effects of 
industrialization. 

(f) Free flow of ideas —The free flow of ideas also facilitates the 
struggle against prejudice, as well as the progress of knowledge and 
mutual understanding. In order to enable ideas to circulate more 
freely throughout the world, UNESCO has adopted two main methods: 

(i) The first is legal and administrative. UNESCO has drawn up 
and adopted a Convention on the Free Circulation of Education, 
Scientific and Cultural Material, which came into force in 1952. 

(ii) The other is of a financial nature. In order to enable soft 
currency countries to make purchases in hard currency, UNESCO 
has set up a kind of clearing house through its system of coupons for 
books, educational films and scientific material. These coupons, 
which are bought from UNESCO by soft currency countries in their 
own currency, enable them to make purchases of a corresponding 
value in hard currency countries. More than a million dollars have 
been placed in circulation in this way, to the satisfaction of a large 
number of countries. 

(g) Participation, of a technical nature, in the United Nations work 


for peace.—(i) UNESCO has taken upon itself the task, and the 


Economic and Social Council has confirmed it in this mission of 
developing teaching on: 
The organization of the United Nations and the specialized 
agencies (their functions and activities). 
The Universal Declaration of Human Rights. 

For this purpose, new methods have been devised, exhibitions have 
been arranged and various publications and an album distributed. 
As a result of this work, school curriculum and school textbooks 
have already been adapted, in some countries, to include teaching on 
these two subjects. 

(ii) In some parts of the world, UNESCO has been closely 
associated with the work of the United Nations: 

(a) In countries which have received a large number of refugees: 
In the Middle East, the exile of over 1 million Arabs from former 
Palestine into adjacent Arab countries as refugees led UNESCO, in 
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1949, as a relief measure, to organize emergency schools where the 
children of these refugees might receive some rudimentary teaching. 
This scheme has developed greatly, and in close cooperation with 
UNRWA [United Nations Relief and Works Agency for Palestine 
Refugees in the Near East], UNESCO is providing ‘the technical advice 
and assistance needed to operate some 155 schools, attended by about 
90,000 children. 

(6) Ina country devastated by war: In Korea, within the first few 
months of hostilities, the Executive Board of UNESCO donated a 
sum of $100,000, which purchased a printing press for the production 
of school children’s primers. Later, but even before the end of hos- 
tilities, an educational mission sent by UNESCO made an exhaustive 
survey of educational conditions in Korea and of the work of reha- 
bilitation that would be required. At the present time, UNESCO is 
discussing with UNKRA [United Nations Korean Reconstruction 
Agency] how best to contribute its specialized knowledge toward the 
restoration of the educational system 

(c) In a country which has recently acquired its independence: 
The grant of independence to Libya, for example, led to much expert 
advice being given, largely through the Expanded Program of Tech- 
nical Assistance, in the setting up of training establishments for 
public servants and for teachers, and in the restarting of a scientific 
research center. 

(d) In trust territories or non-self-governing territories: The Trust 
Territory of Somaliland, at present under Italian administration, has 
benefited from visits by educational experts, culminating in the 
adoption by the Italian authorities, withthe approval of the United 
Nations Trusteeship Council, of a 5-year plan of educational develop- 
ment, which is largely the work of UNESCO experts. The Organiza- 
tion will be closely involved in the implementation of this plan. 

With regard to the other UN Trust Territories scattered about the 
world, UNESCO has for some years made a special study of the state 
of educational development and has submitted comments to the 
Trusteeship Council. These comments have, in many cases, led to 
action by the administering authorities. Similarly, UNESCO plays 
an active part in the work of the Special Committee of the U. N. General 
Assembly which each year examines reports furnished by powers 

responsible for non-self-governing territories. An example of 

UNESCO’s influence is the preparation now being made by the 
New Zealand authorities to introduce compulsory primary education 
in the Trust Territory of Western Samoa. 


Executive head: Director General, Luther Evans. 
Nationality: United States. 
Term of office: Entered office July 4, 1953, for 6-year term. 
Number of employees: 856, as of October 31, 1953. 
Number of United States citizens employed: 47. 
When organized: Constitution adopted in 1945; entered into force No- 
vember 4, 1946. 
Date of United States participation: 1946. 

Statutory authority for United States participation: Joint resolution of the 
Congress, Public Law 565, 79th Congress, approved July 30, 1946. 
Budget: Calendar year 1953: Total regular budget, $9,017,849; total 

assessments against members, $8,538,551. 
United States percentage contribution: 33.33 percent. 
United States contribution: $2,845,900. 
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Il. OTHER INTERNATIONAL AGENCIES 


A. GENERAL AGREEMENT ON TARIFFS AND TRADE 
(GATT)—GENEVA, SWITZERLAND 


1. Purpose and objectives 

The General Agreement on Tariffs and Trade (GATT) is a multi- 
lateral trade agreement negotiated in 1947 at Geneva. The agreement 
affects some 60,000 tariff items, which cover 50 percent of the world’s 
import trade. The 34 countries contracting parties to GATT are: 
Australia, Austria, Belgium, Brazil, Burma, Canada, Ceylon, Chile, 
Cuba, Czechoslovakia, Denmark, Dominican Republic, Finland, 
France, Federal Republic of Germany, Greece, Haiti, India, Indonesia, 
Italy, Luxembourg, Netherlands, New Zealand, Nicaragua, Norway, 
Pakistan, Peru, Southern Rhodesia, Sweden, Turkey, Union of South 
Africa, United Kingdom, United States, and Uruguay. 

In addition, the session which opened September 17 at Geneva 
and continued through October 24, 1953 (the eighth session), decided 
to permit Japan to participate on a provisional basis in future delibera- 
tions of the contracting parties. Further, various countries, including 
the United States, agreed with Japan that their commercial relations 
would be governed by the provisions of the agreement. The agree- 
ment provides for specific tariff treatment in accordance with recip- 
rocal concessions agreed to in bilateral negotiations and generally 
extended to all contracting parties. It also provides a number of 
rules of conduct for carrying on mutual trade among the contractin 
parties. Among such rules are those providing for most faveied 
nation treatment with respect to tariffs and internal taxes on imported 
goods, national treatment with respect to internal taxes on im- 
ported goods, and a prohibition against quantitative limitations 
except under specified balance-of-payments conditions and other 
limited conditions. 

The contracting parties have met three times to carry out tariff 
negotiations. They also meet from time to time to consider problems 
arising out of the operation of the agreement. Since 1948, when 
the agreement entered into effect, there have been eight such sessions, 
the eighth session having been in process during the study mission’s 
visit to the Secretariat headquarters. 

GATT is not a supranational body and is now applied on a pro- 
visional basis. GATT represents a code of international conduct on 
commercial policy for the 34 contracting parties to the agreement, 
which functions as an international panel for the settlement of 
differences. 


2. The provisions of GATT 


The general agreement is divided into three parts. Part I, com- 
prising the first two articles, is the principal, operative section. It 
sets forth the general rule of unconditional most-favored-nation 
treatment on customs matters and gives life to the tariff concessions 
which governments have negotiated one with another, and guarantees 
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that the rates thus agreed upon are observed as maxima and are 
applied on a nondiscriminatory basis among the adhering govern- 
ments. In respect of this part of the agreement the contracting 
parties have accepted the obligations as negotiated, subject only to 
the modifications permitted by other provisions of the agreement, 
such as the escape clause. No change can be made in its articles 
except by unanimous agreement with the contracting parties. 

Part Il of the agreement contains 21 articles—articles III to 
XXIII—and is intended principally to insure that the value of the 
tariff reductions is not prejudiced by the introduction, or changes in 
administration, of other controls on trade, particularly quantitative 
import restrictions, or by internal taxes, new methods of valuation, 
customs formalties, ete. Under the Protocol of Provisional Applica- 
tion and the protocols by which governments have acceded to the 
agreement, the contracting parties are bound to apply the provisions 
of these articles ‘‘to the fullest extent not inconsistent with existing 
legislation.”” Not until they apply the agreement definitively will 
they be required to submit legislation to their parliaments to modify 
statutes which are not fully in conformity with these provisions. 
This section of the agreement may be amended by two-thirds of the 
contracting parties, but the amendments are binding only upon those 
which accept them. 

Part I1I[—containing the last 12 articles—deals with questions of 
accession and enforcement, joint action by the contracting parties, 
withdrawals, amendments, ete. Under the Protocol of Provisional 
Application and the protocols of accession, contracting parties are as 
fuliy committed to this part of the-agreement as they are to part I. 


8. The Secretariat 

GATT does not establish an organization. It accordingly has no 
secretariat as such. On the other hand, the functions of the contract- 
ing parties acting jointly in accordance with article XXV _ require 
secretariat services both for the conduct of the periodic meetings 
and also preparing these meetings and giving effect to the decisions 
arrived at. The problem of providing such secretariat services was 
overcome in the following manner: 

At the close of the Havana Conference on International Trade 
which drafted a charter for an international trade organization, there 
was established an interim commission (ICITO) with the task of 
preparing for the first conference of the International Trade Organ- 
ization which was to be held when the charter had been ratified. 
This Interim Commission established a small secretariat. Later, i 
1948, the contracting parties to the general agreement made = 
agreement with the Executive Secretary of the Interim Commission 
to perform secretariat services on behalf of the contracting parties 
on a reimbursable basis. For some time following this agreement, 
the secretariat of the Interim Commission performed secretariat 
services for the GATT and were paid by the contracting parties a 
percentage of the total expenses of the ICITO secretariat correspond- 
ing to the amount of time and services provided for GATT work as 
compared with the work of the ICITO secretariat proper. Later, 
when it became clear that the Havana Charter was not likely to be 
ratified in any foreseeable future, the agreement between the Execu- 
tive Secretary of ICITO and the GATT was revised in the light of 
the new circumstances that the ICITO functions of the secretariat 
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had virtually come to an end and it was therefore agreed in considera- 
tion of the ICITO secretariat continuing to provide services for the 
contracting parties, the latter would reimburse the former the full 
total of their expenses. This is the present position. Funds for 
these payments by GATT are contributed by the individual con- 
tracting parties in proportions based upon their percentage shares in 
international trade. The Executive Secretary of ICITO prepares 
annually budget estimates and submits them for examination by the 
contracting parties at their regular annual session. Following this 
examination the contracting parties authorize the reimbursement to 
the ICITO secretariat of the sums provided for in the estimates. 

The secretariat totals 33 (with 2 vacancies) representing 16 na- 
tionalities, of which 1 is American. 


4. Accomplishments 


The officials of GATT stated that it was difficult to quantify the 
accomplishments of GATT, but the Agreement appears to have 
achieved some success in removing friction, settling disputes and 
warding off regional movement abuses by acting as a brake on the 
creation of preferential areas. Some of the accomplishments cited 
may be summarized as follows: 

(a) Tariff negotiations.—The agreement is perhaps best known for 
the series of tariff negotiations which were conducted in Geneva S 
1947, at Annecy, France, in 1949, and at Torquay, England, 
1950-51. As the result of these negotiations about 60,000 tariff sheila 
have been subjected to reductions or bindings by all the parties to 
the agreement. The commitments under GATT are estimated to 
apply to more than one-half of the world’s import trade. 

The negotiations for the reduction of tariff levels have advanced 
considerably the United States objectives of reducing trade barriers. 
Furthermore, an invaluable contribution of the agreement has been 
the development of a forum through which the world trading com- 
munity can amicably consider problems arising from trade restrictions. 
The value of the forum rests on the fact that the discussions take place 
in the context of detailed and agreed principles of trade conduct. 

(b) Trade forums.—Since the agreement entered into operation in 
January 1948, the contracting parties have developed their trade 
forum through eight sessions during which they have (1) engaged in 
fruitful consultations to moderate or remove restrictive or discrimina- 
tory measures, (2) resolved trade disputes arising among the partici- 
pating gover nments, and (3) developed supplementary rules and codes 
of trade practices and drafted proposed conventions on trade matters 
for the consideration of governments. 

At their most recent session, lasting only a little over 5 weeks, the 
contracting parties effectively handled over 40 agenda ‘veala A few 
examples will illustrate the type of work handled in these sessions 
and the contribution which the agreement makes to world trade. 

(c) Japan.—An important objective of United States foreign policy 
has been to see Japan take its place as an equal partner among free 
nations. To further this objective, the United States strongly 
supported the application of Japan for accession to the agreement. 
At the eighth session the contracting parties invited Japan to associate 
itself with them in the agreement on a temporary and limited basis 
with a view to Japan’s negotiating at a later date for full accession. In 
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order to provide a sounder basis for nondiscriminitory trade with 
Japan during the period of temporary association, the contracting 
parties opened for signature by individual parties a declaration pro- 
viding that the rules of trade embodied in the general agreement would 
apply on a reciprocal basis to trade relations with Japan. 

(d) Balance-of-payments restrictions —One of the most difficult 
problems which has had to be dealt with during the post-World War IT 
period has been the import restrictions maintained by many countries 
in order to ration their scarce supplies of dollars. ‘Through the general 
agreement, the United States and other countries have sought to 
minimize the amount of commercial damage created by these restric- 
tions and to insure that the restrictions, once applied, would be 
relaxed as soon as improved financial positions permitted. During 
the eighth session, ccnsultations were held with several countries 
to consider their discriminatory restrictions against dollar goods. 
During the session, the Netherlands and Belgium announced that 
they were removing restrictions on a number of products important 
to United States exporters, and South Africa announced that it was 
eliminating discrimination against dollar goods in the application of 
its balance-of-payments restrictions. 

(e) Trade disputes—One of the most effective operations of the 
agreement has been the handling of trade complaints by one country 
against another. Some of these complaints have alleged a violation of 
particular provisions of the agreement; others have simply alleged that 
the treatment accorded the complainant was unfair and that the 
benefits which should be accruing to it under the agreement had been 
nullified or impaired. The contracting parties have dealt with these 
complaints by conciliation and in a spirit of equity. This has resulted 
in satisfactory solutions being found for difficult trade problems. 

(f) Specific disputes.—At the eighth session, Germany and Norway 
were able to announce that they had resolved their dispute concerning 
alleged discrimination by Germany against Norwegian-type sardines 
and in favor of Portuguese-type sardines. France agreed that a 
French tax on imports and exports was inconsistent with GATT and 
informed the Contracting Parties to their satisfaction that the French 
oe had decided to allow this tax law to expire at the end of 

e year. 


————_---- 


Executive head: Eric Wyndham White (U. K.). | 
Number of employees: 33. 
Number of United States citizens employed: 1. 
Statutory authority for United States participation: Sec. 350 of the Tariff 
Act of 1930, as amended. (Reciprocal Trade Agreements Act.) 
Budget 1954: $344,500. 
United States percentage contribution: 17 percent. 
United States contribution: $60,000. | 
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B. INTERGOVERNMENTAL COMMITTEE FOR EUROPEAN 
MIGRATION (ICEM)—GENEVA, SWITZERLAND 


1. Background.—The Migration Committee was established by reso- 
lution of the Brussels Conference in December 1951 under the name of 
“The Provisional Intergovernmental Committee for the Movement of 
Migrants from Europe.’ In adopting this resolution, the govern- 
ments concerned expressed their conviction that the existing volume 
of migration was insufficient to meet the needs of emigration countries 
or to allow the full use of possibilities offered by immigration countries 
and that the international financing of European migration could con- 
tribute not only to solving the problem of population in Europe but 
would stimulate the creation of new economic opportunities in coun- 
tries lacking manpower. 

The provisional body began its operations on February 1, 1952, 
with a life expectancy of 11 months. The fourth session of the 
Intergovernmental Committee, having considered the results of the 
first 9 months’ work, decided to continue the activities of the Com- 
mittee during 1953 and to change its name to the Intergovernmental 
Committee for European Migration (ICEM). 

The main countries from whom the migrants have come are: Italy, 
Greece, Western Germany, the Netherlands, Austria, and the Free 
Territory of Trieste. The main immigration countries are the United 
States, Australia, Canada, and the countries of Latin America. 

In a sense, the Organization is a creature of the Congress. In the 
conference report on the Mutual Security Act of 1951, which first 
dealt with the movement of migrants, it Was stated: 

It is the expectation of the committee of conference that steps will be taken 
as quickly as possible to get the program moving and that the funds made avail- 
able will be used (H. Rept. 1090, 82d Cong., p. 21). 

The leadership of the United States in promoting intergovernmental 
action to alleviate the problems created by excess population and the 
influx of refugees from one country to another in Europe was welcomed 
by the governments concerned. 

2. Purpose and objectives 

The purpose of the Committee, as stated in the basic resolution 
establishing the original Committee, is to make arrangements for the 
transport of migrants for whom existing facilities are inadequate and 
who could not otherwise be moved, from certain European countries 
having surplus population to countries overseas which offer oppor- 
tunities for orderly immigration, consistent with the policies of the 
countries concerned. 


3. The process of migration 


The study mission was particularly interested in the process of mi- 
gration, how applicants are screened, and how ICEM cooperates and 
coordinates with the ILO and the voluntary agencies. 

The process of migration may be divided into three phases: Pre- 
embarkation activities, transport or movement, and _ postarrival 
activities. The Committee carries out, or assists governments in 
carrying out, the operations in these three phases to varying degrees 
in accordance with the requirements and requests of the governments 
concerned. The various steps in the migration process are sum- 
marized below. It should be pointed out that they do not always 
follow in exactly the same order; there are minor differences in accord- 
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ance with particular schemes or the wishes of particular governments 

operating them. The first step is, of course, agreement between the 
emigration country and the immigration country on the terms of the 
scheme itself, and the criteria which the immigration country is 
going to apply in selecting migrants. The final decision on whether 
or not a migrant is acceptable rests always with the representatives 
of the immigration country. The Committee is frequently called 
upon to assist in the negotiation of these arrangements. 

The following were outlined to the Study Mission: 

(a) Preembarkation activities.— 

(i) Application.—Persons interested in migration, and having heard 
of a particular scheme through radio or press publicity, through 
planned information programs for prospective migrants, or by some 
other means, apply or register for selection under the scheme. 

(ii) Preselecthon.—The applicants are called forward for preselec- 
tion interview, which normally comprises the following: 

Completion of registration form and submission of the various 
civil papers required; i. e., birth and/or marriage certificates, good- 
conduct certificate from local police authorities; 

Review of qualifications of applicant to see whether he and his 
family are likely to be accepted under the scheme with regard to age, 
family composition, trade qualifications, and background. Skill 
testing is carried out for some categories of migrants. 

For some special schemes, a prepared course of vocational training 
is undergone by the applicant to refresh him in his skill or qualify 
him for a trade. 

(iii) Medical examination.—A full medical examination, including 
X-ray and blood tests, is carried out before the applicants are pre- 
sented to a selection mission of the immigration country concerned. 
This medical examination is frequently carried out at the time of the 
preselection interview. 

(iv) Selection—Those applicants who are considered, at the pre- 
selection stage, as likely to be within the selection criteria of the 
immigration mission, are called forward to an emigration or processing 
center, where they are presented for selection to the officials of the 
immigration country. The process is as follows: 

(v) Trade selection.—The applicant is interviewed by a trade-selec- 
tion officer who may be able to decide, on the basis of the interview 
and documents submitted, whether or not the applicant has the trade 
qualifications required. If not, he may ask the applicant to be given 
a trade test. 

(vi) Security clearance.—Security clearance by. the immigration 
officials normally takes place at, or may have been initiated by, this 
stage. In some instances processing continues, subject to security 
clearance. 

(vii) Medical selection —The applicant is seen by a medical officer 
of the immigration mission, who reviews the results of the preselection 
medical examination, and who may carry out an additional physical 
examination himself and may ask for some of the previous tests to 
be repeated. 

(vin) Consular selection—The applicant is interviewed by a con- 
sular official who finally decides whether he is acceptable to the 
immigration country. 

(ix) Passport application. r the applicant has been accepted, 
or provisionally accepted nubiees to security clearance, he normally 
submits an application to his government for the granting of a pass- 
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port. Certain good-conduct certificates are normally required and 
other clearances carried out before a passport is issued. 

(x) Language iraining—In certain circumstances, the period be- 
tween selection and embarkation, which might be 2 months or longer, 
is used to give the prospective migrant language training or orientation. 

(b) Movement.—When ocean ‘transport is “ready, the applicant is 
called forward to an embarkation center at the port, or to an emigra- 
tion center where he joins other migrants and is moved by rail to “the 
port of embarkation. Ocean passage, by ship or aircraft, then follows. 
Certain services are provided for him on board ship; these services 
may include medical care, welfare, religious care, language training, 
and orientation. 

(c) Postarrival activities. — 

(i) Reception. —The migrant is normally received into a hostel where 
he is given board and lodging for a cer tain period prior to being placed 
in employment. The period of stay in the reception hostel varies in 
length according to the regulations or policies of the immigration 
countries, and is sometimes used for additional language training and 
orientation. In certain circumstances, the reception center may have 
the character of a training school where the migrant may remain for 
some months to learn the methods of his trade in the new country. 
Normally this system is only applied to agricultural immigrants. 

(ii) Placement in employment.—Normally the migrant is assisted 
by some official body of the immigration country to find employment. 
sang on occasion, welfare services to help him find accommoda- 
tion also. 


4. Examples cited by ICEM of participation in the migration process 


(a) Preembarkation activities. — 

(i) Greece and Trieste——In Greece, and in the Free Territory of 
Trieste, the Migration Committee is responsible for all the necessary 
activities up to the time the migrant is embarked (except, of course, 
the actual selection of the migrant, which remains the sole responsi- 
bility of the immigration government). This responsibility was as- 
sumed by the committee at the request of the governments concerned, 
and is covered by agreements with them; the committee receives an 
agreed per capita fee from the governments concerned, per migrant 
moved, to cover the expenses involved. 

(ii) Italy. —In Italy, although preselection activities have been the 
responsibility of the various governmental departments, the Committee 
has in the past assisted from time to time; the preselection project 
referred to above is an example. Another example is the processing 
of the dependents of Italian workers who wish to join their heads of 
families in Argentina. The committee has provided staff to assist 
with the documentation and processing of these families in order to 
expedite their movement. The committee also provides assistance in 
Italy to the Brazilian immigration mission operating from Milan— 
an expert in trade selection has been assigned to the mission on a 
consultative basis. 

Discussions are now being held with the Italian authorities to 
extend the scope of the committee’s assistance in the whole field of 
preselection and selection. These talks may well result in a substan- 
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tial responsibility being undertaken by the committee, in cooperation 
with the Italian Ministry of Labor, in the processing, documentation, 
preselection, call-forward and inland-movement procedures. 

(iii) Germany and Austria.—In Germany and Austria, the govern- 
mental and local authorities concerned are also responsible for the 
preembarkation activities. The Committee’s staff in these countries 
were originally placed there for liaison purposes in order that there 
should be an efficient link between the authorities preparing migrants 
for movement and the Committee’s headquarters, which has to arrange 
the necessary ocean transport. However, in practice, the Committee’s 
staff assists the local administrations in processing applicants, call- 
forward, and documentation arrangements, development of selection 
procedures, etc., and insuring that the shipping schedules are in fact 
fulfilled. 

The main embarkation center in Northern Europe is the Bremen 
center, which is operated jointly by the Committee and the Land 
Bremen authorities. The Committee is responsible for all the actual 
work of embarkation, while the local German authorities are respon- 
sible for the housekeeping and maintenance side of the center. 

(6) Movements.—The Committee’s major task in this field is to 
arrange movement overseas. This is done by (1) arranging charters 
with independent migrant-carrying vessels and (2) booking space on 
commercial ships. Kail movement to the port of embarkation is 
normally the responsibility of the emigration government concerned, 
although on occasion the Committee plays a coordinating role when, 
for example, groups of migrants have to be moved from Germany and 
Austria down to Italy to join a group of Italian migrants embarking 
from an Italian port for Latin America. In Genoa and } Naples, the 
Committee maintains embarkation offices to assist the authorities in 
connection with shipping arrangements for migrants, both those 
originating from Italy, and those in transit from other countries. 

The Committee normally provides an escort officer for large parties 
of migrants when they are traveling by commercial liner. When the 
Committee books all or most of the space on a given vessel, medical 
escort staff is also provided, and when the length of the journey 
warrants it, language training and orientation personnel are also 
provided. At present, vessels carrying German or Greek migrants to 
Australia, and Greek migrants to Brazil, are provided with language 
teachers to continue instruction in English and Portuguese, respect- 
tively. 

(c) Postarrival activities —Services provided after disembarkation 
are normally the responsibility of the immigration government. 
However, the Committee assisted the Brazilian Government in estab- 
lishing a Placement Board, and cooperates in running it. In Argentina, 
the Committee has reached agreement with the Government to 
establish a reception farm training school where heads of families 
will stay for 6 months to learn the agricultural methods used in Argen- 
tina. They will then be placed on land available for colonization, or 
in agricultural employment. In Venezuela and Chile, the Committee 
is developing placement arrangements in conjunction with the 
authorities and other interested groups. A project for a farm training 
school is under study in Chile. 

In Canada, reception and placement is handled by the governmental 
authorities concerned. In Australia, the Committee assists the 
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governmental authorities in the necessary operational liaison in the 
disembarkation procedures. 

(d) Development of immigration opportunities.—Perhaps the major 
function of the Committee representatives in reception countries is 
the initiation of activities to create and expand immigration opportuni- 
ties. Positive action in this field includes provision of information to 
governmental authorities on potential migrant availabilities; public 
information; developing the interest of industries and public and pri- 
vate agricultural interests; marshaling the interest of voluntary agen- 
cies; etc. By this sort of action— showing the value of immigration, 
the availability of immigrants, and how to select and move them— 
the absorption potential is expanded and movements are increased. 


5. Liaison and cooperation with the International Labor Office 


At the beginning of the Migration Committee’s operations it was 
agreed, by means of an exchange of letters between the two organiza- 
tions, that there would be regular meetings between the staffs of the 
two offices in Geneva to discuss operations al matters in which both were 
interested; it was agreed also that there would be close cooperation 
at field level in the countries where both organizations had representa- 
tives. As these meetings in Geneva deve loped, and as the Committee 
began to assist governments in developing the technical side of migra- 
tion, in accordance with resolutions 24 and 36 of the Intergovern- 
mental Committee it became clear that some simple working definition 
of responsibilities of the two organizations in the migration field would 
be useful. After meetings between Mr. Hugh Gibson, Director of 
the Committee, and Mr. David Morse,.Director General of ILO, it 
was agreed that in preparing and carrying out their respective pro- 
grams, the ILO and the Committee would be guided by the principle 
that, whereas the ILO would concentrate on long-term projects to 
assist governments to solve their labor problems, including those relat- 
ing to manpower, the Committee would take the lead in initiating 
short-term action necessary to increase the migration flow by over- 
coming deficiencies in migration machinery, improving the qualifica- 
tions of potential migrants, and assisting reception countries to develop 
their immediate capacity to absorb greater numbers of migrants. 
These tasks being related, the ILO and the Migration Committee 
would continue and extend their operational liaison in order to support 
each other’s programs in their respective fields of operations, and insure 
a full interchange of information regarding operational projects. The 
following were cited as examples of specific cooperation between the 
two organizations: 

(a) Placement Board—Brazil._—Early in 1952, the Brazilian Gov- 
ernment, being anxious to develop the immigration of urban trades- 
men, asked the Committee to give advice and assistance in the develop- 
ment of a Placement Board which would have the functions of seeking 
employment opportunities for immigrant tradesmen in order that per- 
sons with the right trades might be selected from Europe, and of 
placing workers in specific employment after they had arrived in 
Brazil. An organization was established consisting of a Board on 
which the various Brazilian ministries concerned would be repre- 
sented, a Secretariat to c arry out the executive work, and a network 
of placement officers in the six major Brazilian States which would be 
receiving immigrants. The Migration Committee seconded two inter- 
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national staff members to the Secretariat, one of whom was appointed 
Secretary General of the Placement Board; some financial contribu- 
tion was also made. The ILO participates by recommendations to 
the Board relating to ILO’s long-range projects in Brazil, dealing with 
manpower needs, ‘the dev elopment of a National Employ ment Serv ice, 
and other social and economic questions. ILO also seconded, tempo- 
rarily, one of its representatives in Sdo Paulo, who acted as the place- 
ment officer in that State. 

(6) Preselection in Italy.—The Italian Government and the ILO 
had been discussing for some time a project whereby persons expe- 
rienced in trade selection would be sent to Italy to assist the Govern- 
ment in improving its preselection machinery, and in training pre- 
selection officers in the best techniques. ILO felt unable to carry 
out this project singlehanded, and therefore approached the Com- 
mittee for its cooperation. Asa result, a project was agreed to whereby 
three international experts would be provided to assist the Italian 
Government—1 by ILO and 2 by the Migration Committee. One 
of these experts was to be in direct contact with the responsible 
officials of the Ministry of Labor in Rome, and to have general 
responsibility for the planning and execution of the project, while 
the other two experts would be in charge of traveling preselection 
teams, composed of Italian officials, which would visit the various 
provincial and regional labor offices to preselect from applicants for 
migration. This project has proceeded satisfactorily and was ex- 
pected to be completed by the end of 1953. 

(c) Latin America.—Various other instances of effective cooperation 
were cited. The Committee’s liaison office in Rio cooperates with 
the Latin American office of ILO which is situated in that city. A 
senior member of the Committee’s staff in Latin America participates 
in meetings of the Latin American Interagency Regional Coordinating 
Committee for Migration, which was established at ILO’s initiative. 
ILO has just sent a technical assistance mission to Venezuela to study 
manpower problems and the effect of migration on them; this mission 
consulted the Committee before leaving Geneva, and the cooperation 
of the Committee representative in Venezuela was promised. Further, 
the Committee and ILO have just cooperated in producing an informa- 
tion pamphlet on Brazil for prospective migrants in Italy, and the 
Brazilian authorities have approved it and will have it issued. 


6. Migration Committee—voluntary agencies cooperation 


(a) The voluntary agencies cooperating with the Migration Commit- 
tee. The Migration Committee has formal agreements for assistance 
in “indiv idual migration’ with 12 internationally operating voluntary 
agencies. Six of these, the leaders and largest in the field of overseas 
resettlement, are church organizations. As listed below, 2 are 
Protestant, 2 Catholic, and 2 Jewish. 

WCC—World Council of Churches 

LWF—Lutheran World Federation 
ICMC—International Catholic Migration Commission 
NCWC—National Catholic Welfare Conference 
AJDC—American Joint Distribution Committee 
HIAS—Hebrew Immigrant Aid Society 
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The remaining six, smaller organizations but long active in non- 
religious migration work, represent intercountry mutual aid activities, 
certain ethnic groups or international trade unions. 

ISS—International Social Service 

SAE—Swiss Aid to Europe 

IRC—International Rescue Committee 

TF—Tolstoy Foundation 

UUARC—United Ukrainian American Relief Committee 

EOI—Entraide Ouvriére Internationale (International Labor 
Assistance) 

These 12 agencies are interested primarily in refugee and escapee 
assistance and resettlement but, with ICEM aid, can and do assist 
in the resettlement of individual nationals. All, either working 
separately or jointly, through their offices or organized national 
counterparts and correspondents, are able to assume the start-to- 
finish responsibilities of individual migration, i. e., securing entry 
visas, processing migrants in Europe, moving these migrants to the 
receiving country, and placing them in jobs and homes in the new 
country. 

These 12 agencies, ICEM stated, do not represent all of the volun- 
tary societies interested and productively active in at least some place 
of the work of migration. There are many other highly efficient and 
recognized agencies whose voluntary labors contribute to successful 
resettlement in one or more of its aspects. However, experience 
indicates that these 12 are the ones which can conform to the Com- 
mittee’s criteria with respect to financial adequacy, organizational 
efficiency, constituency, reliability, leadership, and experience in over- 
seas resettlement movements. 

Nine of these agencies are accredited by the State Department 
Advisory Committee on Voluntary Foreign Aid in accordance with 
the published report of the Voluntary Foreign Aid Division of the 
FOA dated December 31, 1952. The remaining three—ICMC, SAE, 
and EOIl—are international agencies with headquarters in Geneva, 
Bern, and Brussels, respectively, and are hence not shown on the 
State Department accreditation list. However, each is fully recog- 
nized by the governments of the countries in which it operates, 
according to ICEM. 

(b) How the Migration Committee works with these voluntary agencies 
in individual migration.—Early in 1952, simultaneously with the 
commencement of the Migration Committee’s activities, it was 
decided to enlist the aid of the 12 voluntary agencies mentioned 
above. A survey of the way in which these agencies gave assistance 
to their migrants disclosed the fact that most of them operated on 
the self-help principle requiring migrants to prepay to the maximum 
extent possible, and that some of them had established revolving- 
fund loan schemes which enabled the migrant to borrow the cost of 
his documentation, passage, reception, inland transportation, and 
other related resettlement costs and repay these loans over a period 
of years, taking into consideration the financial circumstances of the 
migrants to do so. 

After a study of the way in which the Committee could best sup- 
port and encourage the expansion of the agencies’ activities, it was 
decided to provide grants to these agency revolving funds which 
could be made in direct relation to the agencies’ loan movements, the 
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size of the loan and estimated losses in recoveries. Agreements with 
each of the 12 agencies were then worked out which, during 1952, 
provided that for each person moved who required and received an 
ocean-passage loan, the Committee would grant $100 which would be 
added to the agencies’ revolving funds. In addition to this, flat 
amounts estimated to be reasonable for the potential of each agency’s 
movements during the year were granted to help defray the agency’s 
operational services to migrants before departure. 

By the latter part of 1952 it was discovered that, while these grants 
were helpful and extended the agencies’ working capital, the high 
ocean-passage costs for the movement of migrants to Australia and 

other long-distance areas prohibited the agencies from expanding their 
potential. 

Revised agreements were thereupon drawn up, and during 1953 the 
following formula was followed: 

The agencies agreed to utilize the Committee shipping and pay 
the Committee fixed standard fares from each European port to 
the port of destination. 

The Committee agreed to consider these loan cases for agency 
revolving fund and operational service grants of $100 and $20 per 
person, respectively (revised for last half of 1953 to $110 and $20, 
and in 1954 will probably be $100 and $20, respectively). 

The Committee agreed that if the loans reported by the agencies 
are found to be acceptable in accordance with Committee records 
of movements and produce in total an average per capita loan 
approximately double the amount of the proposed Committee 
grant, the assistance grants as set forth above will be made for 
each migrant reported. 

This formula has enabled the agencies to expand their activities to 
nationals as well as refugees. However, as the agencies’ percentages 
of maximum recoveries do not average more than 70 percent for 
North America, 50 percent for Australia, and 40 percent for Latin 
America and as the time for these recovery percentages covers a 
minimum period of from 3 to 5 years, depending upon the standard 
of living attainable in the respective countries of resettlement, their 
revolving-fund capital needs constant replenishing in addition to col- 
lections, and will never become self-supporting without deficit 
funding, the study mission was told. 

The Migration Committee plans to continue application of the pres- 
ent formula of grants to agencies’ revolving funds until it is apparent 
that revision is desirable. However, the amount of the grant will be 
progressively decreased, starting with a reduction to $100 in 1954. 

(c) Why the Migration Committee utilizes voluntary agency assistance 
in indiwidual migration.—The organization of the Migration Com- 
mittee does not economically permit it to establish the processing, 
placement, and reception facilities necessary to handle the movement 
of individual persons or families, and the mass-movement selection 
and placement machinery of sending and receiving countries cannot 
adequately cope with these movements. 

There has been and will continue to be a significant number of 
refugees and migrants who can only be found, placed, and resettled 
by individual movement machinery and these 12 voluntary agencies 
have the organization to do this work for refugees and were already 
doing it to the extent their limited resources allowed. 
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These 12 agencies singly and collectively represent humanitarian 
and highly influential segments of the population of the several 
countries in which they and their counterpart organizations operate 
and are thereby in a position to give encouragement and backing to 
the type of controlled migration desired by the governments of these 
countries, most of whom are members of the Migration Committee. 

Due to this worldwide network of churches and affiliated national 
counterparts, each of which can and does provide a large number of 
voluntary workers, placements, selections, processing, reception, col- 
lections, and all other stages of individual resettlement on a start-to- 
finish basis are better accomplished by these voluntary agencies than 
they could be by the Committee alone or with the assistance of its 
member governments. 

On a per capita basis, these voluntary agency individual movements 
involve less financial expenditure by the Migration Committee than 
mass movements. The total cost of the revolving fund and opera- 
tional services grants is considerably less than the Committee’s per 
capita outlay on most mass movements. 

Because these agencies do apply revolving-fund loan schemes which 
only they could successfully do on a worldwide basis, there is an 
assured return to the funds through collections for the movement of 
a further number of migrants without additional cost. 

Through the “grassroots” contacts of their affiliated counterpart 
churches, labor organizations, and ethnic groups, new immigration 
placement opportunities and available reliable firm sponsorships are 
brought to the attention of these voluntary agencies. The highly 
responsible individual assurances of jobs, housing, and indefinite care 
thereby developed by these voluntary agencies meet the desires of 
receiving country governments. 


7. Migrants moved 


By the end of 1952 assistance in movement by the supply of trans- 
portation or participation in voyage costs had been given to migrants 
who had gone to the following destinations from the countries 
indicated: 


<0: 

Australia 15, 486 
Brazil 9, 797 
Canada 853 

Shi 324 
Israel 739 
New Zealand 397 
United States of America 38, 102 
Venezuela 1, 488 
DORON. ies Sided Sines win kala A ve im Sexe MS Be eee 1, 440 

77, 626 

From: 

Austria 11, 012 
Germany 38, 276 
Greece 467 

x 11, 589 
Netherlands ‘ 10, 052 
Shanghai/Hong Kong_ - 878 
Trieste 689 
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77, 626 
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Of these, 48,200 were refugees in the broad sense, including 26,856 
falling within the mandate of the United Nations High Commissioner 
for Refugees. 

In 1953 through November, some 78,000 migrants were moved. 


Executive head: Hugh Gibson, Director. 

Nationality: American. 

Term of office: Entered office June 1952 for an indefinite term. 

Number of employees: 480 (approximately), including 58 at headquarters 
and 49 in field offices. 

Number of United States citizens employed: 28. 

When organized: Organized November 26, 1951. Began functioning 
January 1952. Known until November 15, 1952, as the Provisional 
Intergovernmental Committee for the Movement of Migrants from 
Europe. 

Date of United States participation: 1951. 

Statutory authority for United States participation: Authorization has 
been included in the Mutual Security Act each year. 

Budget: Fiscal year 1954.—Administrative budget, $2,401,862; opera- 

tional budget, $34,014,812; total, $36,416,674. 

United States percentage contribution: 31.32 percent of the admin- 
istrative budget; approximately 20 percent of the operational 
budget. 

United States contribution from fiscal 1954 funds: Appropriation, 
$7,500,000 (Public Law 218, 83d Cong.). 








. UNITED NATIONS BRANCH OFFICES—GENEVA, 
SWITZERLAND 


1. European office of the United Nations 

(a) Secretary General’s bulletin of August 9, 1949, on organization.- 
The composition of the E uropean office of the United Nations, and 
the relationship of its various parts to headquarters, were formally 
defined by Secretary General’s Bulletin No. 82/Rev. 1 of August 9, 
1949, as follows: 


The Furopean office of the United Nations comprises all the elements of the 
United Nations Secretariat established at Geneva. 

2. The functions of the office shall include the following: 

a) To serve as a center for United Nations meetings in Europe; 

(b) To serve as the headquarters for (1) the Economic Commission for 
Europe; (2) the Narcotic Drugs Supervisory Body; (3) the Permanent 
Central Opium Board; and such other United Nations bodies as the Secretary 
General may decide; 

(c) So far as the requirements of the United Nations permit, and with the 
approval of the Secretary Genéral, to provide office space and conference 
facilities for specialized agencies if requested, subject to such financial and 
other arrangements as may be agreed; in so doing to make every effort to 
insure the establishment and maintenance of common services at Geneva 
to the greatest possible extent. 

38. The Director shall, subject to the provisions below, be responsible to the 
Secretary General for the conduct of business at the office; he shall exercise 
administrative authority over all members of the United Nations staff working 
at Geneva. 

The director shall represent the Secretary General with the Swiss federal, 
eantonal and municipal authorities and, in matters concerning local adminis- 
trative relationships, with the specialized agencies in Geneva. 

{. Matters within the responsibilities of the Departments of Administrative 
and Financial Services and Conference and General Services shall be dealt with 
directly and exclusively between those departments and the European office. 

5. On substantive matters the Executive Secretary of the Economic Com- 
mission for Europe, and the heads of other substantive units of the Secretariat 
at Geneva, shall be res — le to the appropriate Assistant Secretary General 
at headquarters, and shall report directly to him. Similarly, he »adquarters 
departments shall deal direetly with these units on substantive matters within 
their responsibility. The Secretary of the Permanent Central Opium Board 
and the Narcotic Drugs Supervisory Body is responsible to the authorities 
provided in the convention in force. 

6. No action which might have administrative or financial implications for the 
Suropean office, or which might affect its workload or its ability to service con- 
erences at Geneva, should be taken without prior consultation with the Director. 
7. Differences between departments shall be resolved by the Secretary General 
8. All communications to the European office, except on matters within the 
responsibility of substantive departments, shall be addressed to the director 
of the office and shall be signed by or on behalf of the Assistant Secretary General 
in charge of the originating department. 


Additional units.—Since this instruction was promulgated three 
new substantive units have been stationed at Geneva: 

(i) The office of the Bureau of Missing Persons and Declaration of 
Death.—The position of this office is analogous to that of the U. N 
Economic Commission for Europe Secretariat in that it is under the 
administrative control of the Director but is answerable substantively 
to the Legal Department. 
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(ii) The Technical Assistance Service-—While in most respects the 
position of the Service is similar to that of the other substantive units 
a difference exists through the fact that it is financed from a separate 
budget and is able to request and receive allotments from expanded 
Technical Assistance funds. 

(iii) The Office of the High Commissioner for Refugees —Owing to the 
terms of the High Commissioner’s Statute, this office occupies a special 
position, the staff being responsible for all purposes to the High Com- 
missioner (and not to the director of the European office nor to the 
Secretary General of the United Nations). The High Commissioner 
is of course governed by the Staff Regulations and Financial Regula- 
tions, etc., of the United Nations, but is responsible only to the General 
Assembly for his office. 

It will be seen from the above that while the staff of the High 
Commissioner for Refugees is subject to the same rules as the regular 
staff of the United Nations, they occupy a special position in that they 
are not responsible to the Secretary-General but to the High Com- 
missioner. The position is thus somewhat different from that in the 
case of the staff of the Permanent Central Opium Board. In this case 
the Board, which was set up under international convention, is in a 
special position in that it nominates its own staff, but the staff is 
appointed by the Secretary-General and is administratively subject to 
him, being governed by the normal United Nations staff rules, ete. 
In the case of the Office of the High Commissioner for Refugees its 
relationship to the United Nations would have to be revised by a 
General Assembly resolution if the staff were to be made administra- 
tively responsible to the Secretary-General. 


The study mission was told that the Advisory Committee of the 
United Nations on administrative and budgetary questions visited 
the European office of the United Nations last summer. On the 
basis of their report, the Secretary-General is going to review the 
administrative relationship between the High Commissioner and 
himself in connection with the Secretary-General’s proposals for 
United Nations Secretariat reorganization. 


Executive head: Adrian Pelt, Director. 
Nationality: Dutch. 
Term of Office: Indefinite (appointed by United Nations Secretary 
General). 

Number of employees: 469 (approximate), does not include the Economic 
Commission for Europe and the Office of the High Commissioner for 
Retugees. 

When organized: 1946. 

Budgei: Calendar year 1953.—$3,740,600 (does not include the Economic 
Commission for Europe or the Office of the High Commissioner for 
Refugees). This is included in the total U. N. budget. 

United States percentage contribution: 35.12 percent (percentage con- 
tribution to U. N. budget). 

United States contribution from fiscal year 1954 funds: No breakdown 
possible, since budget for European office is included in total 
U. N. budget. 
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2. United Nations Expanded Program of Technical Assistance—General 

(a) Technical Assistance Administration of the United Nations 
(TAA).—The United Nations Expanded Program of Technical 
Assistance was established by the General Assembly in 1949 and has 
been in operation since July 1950. This multilateral program was 
based on the concept that technical assistance for the economic 
development of underdeveloped countries should be a cooperative en- 
terprise in which nations work together through international agencies, 
wherever practical. 

The first financial period, 1950-51, was to a large extent devoted to 
problems of organization, the establishment of essential procedures 
and to planning operations. As a consequence, it is stated, the level 
of operations in the field was low and only $6.5 million was obligated 
out of total available resources of $20 million. During 1952, however, 
the situation changed materially. The level of activities rose rapidly 
and the volume of obligations began to overtake available resources. 
Approximately $23 million was obligated in 1952. For 1953 requests 
from governments for technical assistance considerably exceeded 
funds available. 

The expanded program is carried out by the United Nations and 
seven participating specialized agencies. The activities of these agen- 
cies in providing technical assistance to underdeveloped countries are 
coordinated by the Technical Assistance Board, which is made up of 
representatives of the participating agencies, with an Executive Chair- 
man appointed by the Secretary General of the United Nations. The 
Technical Assistance Board and the Chairman are responsible to an 
intergovernmental committee, the- Technical Assistance Committee, 
which is composed of the 18 governments on the U. N. Economic and 
Social Council. The United States is a member of the Technical 
Assistance Committee. 

Each year a Technical Assistance Conference is held at which 
representatives of the various countries voluntarily pledge a contribu- 
tion to the central account of the United Nations Technical Assistance 
Program. The United States pledge for each financial period through 
1953 has been 60 percent of total pledges. Funds contributed to the 
central account are allocated to the U.N. and the specialized agencies 
by the Technical Assistance Board on the basis of approved projects. 


Total pledges to United Nations expanded program of technical assistance 


$20, 070, 260 
18, 797, 232 
21, 316, 213 


Obligations, United Nations expanded program of technical assistance 
1950-51 $6, 436, 251 
ne i ee ee a eee, re 22, 968, 129 
1953 (estimate) 23, 500, 000 


Breakdown of estimated obligations for calendar year 1953 
Agency: 

RIE sa aon camden pe ese tan Ccamlee cuneate ewelenee 1 $4, 908, 400 

6, 189, 000 

TO... 2, 347, 300 

2, 987, 100 

972, 800 

4, 696, 400 

1, 399, 000 


23, 500, 000 
1 Includes allocations to ITU and WMO, 
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Unirep Naticns EXPANDED PROGRAM OF TECHNICAL ASSISTANCE 


Pledges to central account, local contributions, and funds allocated for country 
assistance, calendar year 1953 


North America: 


United StRAG8.. « cnccnccsccsas ener 


Canada 


Regional projects 


INTE aoe ns ae acre 


Netherlands-.--_- 


NN ih os ins ae sc te wtalbaacee eee 
Sweden.-.--... bin fais daéat 


Switzerland 

United Kingdom 
Luxem bourg 

MONOD ince see sucuucs 
Cyprus 

Spain 


NOON. casein wwe Mb inaimaties sS 


Total 


Near East and Africa: 
Regional projects- 
Egypt___- 
Ethiopia__- 


Iraq 

Israel 

Lebanon 

Liberia. _- 

Libya___. ‘ 
Saudi Arabia_.._.._-- 


Nyasaland aii 
French West Africa__....._-- é 
Gold Coast 


Asia and Far Fast: 
Regional projects 
Afghanistan 
Australia 
Burma. . 


Philippines 
Thailand 


Contribu- 

tions and 

pledges to 
central 
account 


| $12, 767,145 
| 800, 000 
13, 567, 145 


|Percent| 


Estimated 
| local con- | 
tributions | 
by assisted | 
} govern- | 

ments 


| Total pledges | 


to central 
account and 

local con- 

tributions 


Funds allo- 
cated for 
country 

assistance 

(estimated) 


800,000 |_..-- 


13, 567, 145 





| 19, 231 | 
10, 000 
20, 295 

2, 800 
93, 000 
183, 571 | 
62, 500 
283, 500 
434, 342 
148, 810 
1, 207, 500 
421, 053 
69, 999 
386, 623 | 
233, 372 
1, 400, 168 | 
2, 500 








4,980,407 | 23.41 


20, 000 | 
40, 000 
11, 201 | 
40, 000 
6, 846 
12, 000 
3, 000 
15, 000 
11, 410 


247, 714 


.07 


1.29 
- 28 
. 38 
-O1 


125, 593 | 
166, 213 
50, 000 
40, 000 


78 
2B 








| 6,055, 951 | 


05 | 


.02 | 
. 59 | : 


-19 1 


$18, 650 | 
187, 300 
119, 650 
47,800 | 
10, 350 
354, 870 
7, 926, 340 





7, 000 | 
160, 000 | 
| 8,831, 960 | 


379, 880 | 
412, 848 | 
641, 544 | 
820, 500 | 
1, O88, 759 
94, 340 | 
117, 055 
54, 290 
884, 800 


2, 339, 390 
442, 483 
1, 202, 481 








37, 881 
197, 300 
139, 945 

50, 600 
103, 350 
538, 441 

7, 988, 840 
283, 500 
434, 342 
148, 810 

1, 207, 500 
421, 053 

69, 999 
386, 623 


233, 372 | 


1, 400, 168 
2, 500 
1, 143 


a ar 0 
160, 000 


466, 037 
432, 848 
681, 544 
831, 701 
1, 128, 759 


101, 186 | 


129, 055 
57, 290 
899, 800 

1, £38, 945 
3, 900 

7, 200 

18, 200 

1, 800 

3, 600 

1, 800 


144, 900 
400, 000 
568, 353 
18, 300 

1, 747, 576 
476, 120 
4, 881, 805 
4, 075, 104 
80, 000 

3, 000 

5, 457 

125, 593 

2, 505, 603 
492, 483 

1, 242, 481 


$192, 000 
72, 645 
47,050 

190, 350 
38, 900 
44, 000 
441, 398 
930, 085 


2, 996 


13, 600 
14, 100 
5, 544, 786 


636, 457 
515, 644 


526, 448 
78, 994 

610, 239 
151, 182 
1, 243, 574 
817, 234 
11, 000 
33, 000 
65, 056 

| 1,081, 574 
314, 015 
| 498, 623 





1 The United States pledge represents approximately 21 percent of the total of pledges to the central fund 
and local contributions by assisted governments. 
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Pledges to central account, local contributions, and funds allocated for country 
assistance, calendar year 1953—Continued 





Asia and Far East—Continued 
Viet-Nam. ; 
Brunei_.-_--- 


Hong RR er ao aes ae 


Malaya............ 
Nepal _ _. 
North Borneo. ..--- 
Sarawak__. 


Singapore..-.-- Seeks SL e ase Reaeee 


Latin America: 
Regional projects __. 
Argentina .. 
Bolivia 
Brazil... 
Chile 
Colombia 
Costa Rica... 
Cuba 


Dominican Re a dink occ kaa ie 


Ecuador anced 
FE] Salvador-.-.- 
Guatemala. .-_....-- 
Haiti ee 
Honduras. .......- 
el iia ieee 
es ccc aaa 
Panama 
Paraguay 
UN Bt ok Gh hic ok hada LaRees lars easier 
Uruguay 
Venezuela. 
British Guiana- 
British Honduras 
Jamaica _- 


Pe MN ic iintlartdn nici beters oa eeictin aa rd 


Total 


| Contribu- 
tions and 





| 
Estimated 
local con- 


tributions | 








| Total pledges | 
to central 


Funds allo- 
cated for 























pledges to |Percent' xq | account t and country 
| central — A | localcon- | assistance 
account oan tributions | (estimated) 
| | 
7,600 | 0.04 | $9, 980 | $17, 480 $33, 7 
Ss acs Pee a 450 450 | 3, 600 
ig ee ee 22, 000 22, 000 13, 000 
; 13, 500 13, 500 51, 500 
ORGS A SORES | 7, 650 7, 650 39, 988 
Foe ae me 8, 700 | 8, 700 | 31, 818 
“ PP oases 17, 692 | 17, 692 | 23, 400 
cece 9,000 | 9,000 | __61, 500 
1, 260, 474 | 5.92 | 15,616,573 | 16, 877, 047 Lf 6, $41, 546 
| | 
es bere £ 225, 000 | 225,000 | 1, 180, 492 
200, 000 | Ae bee 200, 000 |. - 
25, 000 an 54, 150 79, 150 | 431, 988 
459, 459 2.16 | 363,898 | 825 592, 589 
soonl 174, 194 - 82 | 371, 500 | 545, 694 280, 742 
a 100, 000 .47 | 1,410,781 | 1, 510, 781 222, 418 
5, 000 .02 444, 550 | 449, 550 155, 580 
50, 000 . 23 3, 600 53, 600 5, 500 
| 10, 000 05 185, 600 | 195, 600 49, 850 
6, 400 .03 323, 412 | 329, 812 | 434, 880 
6, 000 03 183, 600 189, 600 | 190, 225 
7,500| .04 76, 620 | 84, 120 179, 700 
eg 12, 000 | 06 108, 670 120, 670 245, 156 
9, 600 .05 142, 500 | 152, 100 77,77 
34, 682 .16 601, 020 635, 702 321, 355 
5, 000 02 11, 900 16, 900 | 57, 050 
3, 000 .O1 | 1, 548, 588 1, 551, 588 128, 416 
5, 000 «02 | 1,116, 800 1, 121, 800 331, 742 
16, 000 05 794, 298 804, 298 236, 540 
75, 000 35 6, 000 81, 000 76, 500 
25, 000 12 4, 650 29, 650 | 32, 700 
E eee Be cain 4, 500 4, 500 38, 700 
oy Bits SNe ak 1, 800 1, 800 7, 500 
Boe Fase opens a oe 38, 500 38, 500 71, 337 
widest oz 2, 200 
Wo 
8, 021, 9: 37 9, 3 244, 772 5, 350, 937 
sib tiesii seit an eae Giinwandbaomie 165, 748 
“38, 526,421 | 59, 804, 996 | 219 19, 884, 945 
' 











2 The total of funds allocated for country assistance (estimated) does not include estimated central ad- 
ministrative and indirect operational costs of the participating organizations or the estimated cost of the 
secretariat of the technical assistance board. 


(i) The European Office of the Technical Assistance Administration 
of the United Nations —The headquarters of the Technical Assistance 
Administration, which is a department of the United Nations Secre- 


tariat, is in New York. 


To handle a part of the activities of the 


Technical Assistance Administration in Europe, a small unit, com- 


posed of 15 staff members, was created 3 years ago in Geneva. 


functions of the European units are mainly— 
1. To organize the placement in Europe of fellows and scholars 
under the scholarship program of the United Nations Technical 


Assistance 


Administration. 


The 


About half the total number of 


United Nations fellows and scholars are placed in European coun- 
tries by the Geneva Office of TAA, which also handles all adminis- 
trative matters connected with this program. 

2. To handle administrative matters connected with European 


experts who do not pass through New York. 


Roughly 50 percent 


Se rye owmwad 


° 
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of the experts are briefed in Geneva on their departure and report 
on their return from mission. 

3. To organize the program in Europe of purchase of technical 
assistance equipment. 

4. To render direct technical assistance in the social welfare 
field in Europe and neighboring countries by the organization of 
exchange of social welfare workers, short-term experts, exchange 
seminars, loan of films, etc. 

5. The TAA European office also acts as liaison between the 
various specialized agencies in charge of technical assistance 
having their headquarters in Europe, and it maintains close 
cooperation with the Economic Commission for Europe, whose 
technicians are often asked to advise and make recommendations 
on the technical assistance program in Europe and elsewhere. 

(ii) Progress.—In 1950-51, the first year of the expanded program of 
technical assistance, total obligations of the TAA amounted to approxi- 
mately $1.2 million; 133 experts were employed and 451 fellowships 
awarded. The program gained momentum in 1952, when TAA 
obligated $5.4 million, had 342 experts employed and awarded 792 
fellowships. Obligations for 1953 are estimated at $4.9 million. 

(iii) Coordination and supervision.—Coordination of technical as- 
sistance activities is done by the Technical Assistance Board (TAB), 
which, as has already been stated, represents the secretariats of the 
different specialized agencies. Supervision of the program takes 
place under the Technical Assistance Committee of the Economic 
and Social Council of the United Nations, which represents the 
Members of the United Nations. Thus, the Technical Assistance 
Board and the Technical Assistance Committee establish the policies 
governing the technical assistance program of the United Nations 
and the specialized agencies. 

(iv) Multilateral versus bilateral technical assistance-—The Director 
of the European Office of the Technical Assistance Administration 
was asked to give his views on the relative merits of the United 
Nations technical assistance program versus those of the bilateral 
point 4 program of the United States. In his opinion, the bilateral 
program has certain advantages, notably in that administration is 
simpler and experts can be obtained more quickly. But, he stated, 
the multilateral program has a great many advantages. For example, 
countries will be more open and frank. However, administration of 
the multilateral program has been extremely costly. With one 
specialized agency in Montreal, one in Paris, one in Rome, four in 
Geneva, and the United Nations itself in New York, coordination is 
costly. Likewise, the search for experts to work in the multilateral 
program is costly, because experts are sought all over the world to 
engage in this program. In addition, under the multilateral pro- 
gram, bank accounts all over the world are maintained so that the 
different currencies may be used. 
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8. United Nations Economic Commission for Europe (ECE) 


The Committee Structure of ECE 





* Under these Sub-Commit- 
tees are 10 specialized expert 
groups or working parties 


- which are not shown 


ee 
MMM ELECTRIC POWER 


O Legal Questions ; 
O Rural Electrification 
O Ad hoc Expert Groups 


(ee, AGRICULTURAL ¥¥y INLAND TRANSPORT 
4 PROBLEMS a 
: ROAD * 
O Perishable Foods | Wm RAIL * 
O Containers 
O Co-ordination of trans- 
eee e port 
es COAL O Dangerous goods 
O Perishable foods 
SOLID FUEL TRADE : 
” ge ere hi O Safety at level-crossings 
O Production O Statistics 
O Statistics O Tariffs 
O Utilization O Transport costs and 
accountancy 
| 





MANPOWER 


Sem STEEL 


O Panel on scrap 
O Iron ore 
© Statistics 





«sss INDUSTRY AND 


Moe MATERIALS 


O Contract Practices in |_ 





Engineering eeee 
MME HOUSING dot TIMBER 
O Cost of building 
O Housing policy ° Bee DEVELOPMENT OF 


O Statistics | TRADE 


Legend : teat Committee Gl Sub-Committee 
O Working Party or Expert Group. 


(a) Organization—The main organizational subdivisions of the 
Commission, with the number of personnel in each, are as follows: 


Olin oF the Maceutive Beccary. 2 2 bk ccc woh cede cd bined ae leecs 13 
PE CRUDE ENN as caidas acdc ncintieaanpadn deak om nakeie 62 
Se I ane aetna tall cimmdn ia scal dlaih usin dl eale bbs hain aaa aati 24 
a Nn oe a ak cited a bench hema tation 47 
PROC emer Divino... on ce ok Ae are 16 
PA ree UUUNUNED TNONNNB 6 os cnccccvndcaudbncuncewsninadawescnucs 13 


! The professional staff of these divisions is supplied by FAO, The number quoted relates only to secree 


tariat and clerical staff supplied by ECE, 

The study mission did not visit the headquarters of the ECE in 
Geneva, since it had previously held a conference with Mr. Gunnar 
Myrdal, the Executive Secretary, who at the time of the study 
mission’s visit to the FAO in Rome had himself been visiting the 


U 
tk 


co 
se 
th 
pr 


ta 
Te 


a een a CTT 
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FAO in connection with the joint meeting of the FAO-ECE Timber 
Committee. 

(6) Purpose-—The Economic and Social Council Resolution estab- 
lishing the Economic Commission for Europe states that the Commis- 
sion shall— 

(i) Initiate and participate in measures for facilitating con- 
certed action for the economic reconstruction of Europe, for 

raising the level of European economic activity, and for main- 
taining and strengthening the economic relations of the European 
countries both among themselves and with other countries of the 
world; 

(ii) "Make or sponsor such investigations and studies of eco- 
nomic and technological problems of and developments within 
member countries of the Commission and within Europe generally 
as the Commission deems appropriate; 

(iii) Undertake or sponsor the collection, evaluation, and dis- 
semination of such economic, technological, and statistical infor- 
mation as the Commission deems appropriate. 

The ECE is one of the three regional commissions established by the 
United Nations to deal with the special economic problems of its ares 
the other two being the Economic Commission for Latin America and 
the Economic Commission for the Far East. It was the first of such 
commissions, having been established in March 1947, absorbing 
several temporary postwar international organizations working toward 
the reconstruction of Europe and the solution of postwar economic 
problems. 

The ECE is not a legislative body that can compel a government to 
take action. Its constitution specifies that it is to take no action with 
respect to any country without the agreement of that country. 

ECE states it acts as the organ at the service of governments for 
cooperation on a technical level to promote the development of the 
European economy. 

(c) Composition—The Commission is composed of the following 
member-governments: 


Belgium Norway 

Byelorussian §. S. R. Poland 

Czechoslov akia Sweden 

Denmark Turkey 

France Ukrainian S. R. 
Greece United cea 

Iceland United States of America 
Luxembourg U.S.e. Bee 

The Netherlands Yugoslavi ia 


In accordance with the provisions of the Commission’s Terms of 
Reference, the following European nations not members of the 
United Nations also participate in its work: 


Albania Hungary Rumania 
Austria Ireland Switzerland 
Bulgaria Italy 

Finland Portugal 


In addition, other countries members of the United Nations can 
take part and have in fact participated from time to time in the work 
of subsidiary bodies of the Commission during consideration of ‘‘any 
matter of particular concern to that nonmember’’. Such countries 
have included Australia, Canada, Egypt, Israel, Lebanon, and Syria. 
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In 1952 the Commission decided, with the consent of the Economie 
and Soc ial Council, to grant voting rights in the Commission’s 
subsidiary organs to “European nations not members of the United 
Nations admitted to participate in the work of the Commission.” 

Activities —The ECE holds an annual session in Geneva and 
during the vear between sessions works through a number of technical, 
commodity and functional committees, in which governments s partici- 
pate. The program and activities of the Commission are reviewed 
annually by the Economie and Social Council of the United Nations, 
to which it reports. The Commission is serviced by an international 
secretariat. The Secretariat, in addition to servicing the committees 
and the annual session of the Commission, issues economic data and 
analyses, including an Annual Economic Survey of Europe and a 
Quarterly Economic Bulletin. Several of the ECE technical com- 
mittees have made contributions to the economic development of 
Europe through such activities as allocation of coal during periods of 
shortage and work on a standard classification for coals by the Coal 
Committee, several agreements facilitating international transport by 
the Inland Transport Committee, and studies and recommendations 
regarding scrap and steel production by the Steel Committee. 


Executive head: Gunnar Myrdal, Executive Director. 
Nationality: Swedish. 
Term of office: Indefinite (appointed by U. N. Secretary General). 
Number of employees: 155 (approximate), not including six in service 
training stipendists who work for ECE and who are paid from Rocke- 
feller Foundation grants. 
Number of United States citizens employed: Nine. 
When organized: Established by Resolution 36 (IV) of the U. N. 
Economie and Social Council of March 28, 1947. 

Date of United States participation: 1947. The United States has been 
a member of the Commission continuously since its establishment. 
Statutory authority for United States participation: Public Law 264, 

79th Congress as amended by Public Law 341, 8lst Congress (au- 
thority for United States participation in the United Nations). 
Budget: 1953 calendar year, $1,020,500 (included in total U. N. budget). 
Percentage of United States contribution: 35.12 percent. 











4. United Nations Korean Reconstruction Agency (UNKRA). 

The study mission visited the European office of UNKRA in 
Geneva and held a conference with the Director of the office. The 
main function of the office is to serve as liaison with governments in 
Europe for the purpose of raising money for the United Nations 
reconstruction program in Korea, which is a voluntary program. 
This office is attempting to obtain funds from the European govern- 
ments toward the 1953-54 program of $85 million. The office, in 
effect, acts as a personal followup to the United Nations Secretary 
General’s appeal to European governments for contributions to the 
voluntary Korean program. 
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Location of headquarters: Seoul, Korea. 

Executive head: Lt. Gen. John A. Coulter (retired), Agent General. 

Nationality: American. 

Term of office: Entered office May 1, 1953, for an indefinite period. 

Field offices: Geneva (European regional office), New York (American 
regional office), Washington, Tokyo. 

Head, European regional office, Geneva: Sir Arthur Rucker (British). 

Head, American regional office, New York: Mr. John L. Thurston 
(American). 


Number of employees (as of Oct. 1, 1953): 
Office: Total 
MONON 656s Seid oean cote ioc ten cae eek ee 174 


260 
121 


381 


1In accordance with an agreement made with the United Nations Command in 1951, 
UNKRA has provided civilian specialists of a kind not available among the military to second 
military Dome ge of the Korea Civil Assistance Command (KCAC) (formerly the United 
Nations Civil Assistance Command), which has been designated as the operating organization 
in Korea for the U. S. Government aid component. The seconded personnel work directly 
with KCAC in executing the emergency relief program of the United Nations Command. 


When organized: Established by resolution of U. N. General Assembly 
on December 1, 1950. 


Date of United States participation: 1951. 
Statutory authority: Mutual Security Act of 1951, as amended 
(Public Law 165, 82d Cong.). 

Budget: Advisory Committee approved an initial general planning 
budget of $250 million in May 1951. 

United States percentage: United States pledge was $162,500,000, equiv- 
alent to 65 percent of total budget. 

United States contributions to date: $10,000,000 from fiscal year 1952 
funds, $40,750,000 from fiscal year 1953 funds, $15,000,000 from fiscal 
year 1954 funds. 





5. United Nations Office of the High Commissioner for Refugees 
(UNHCR) 

In addition to the headquarters office of the High Commissioner 
in Geneva, branch offices are located in Athens, Bogota, Bonn, Brussels 
(with suboffices in The Netherlands and Luxembourg), Bangkok, 
London, Paris, Rome, Vienna, and New York. 

(a) Purpose—As stated in the Statute of the United Nations 
High Commissioner for Refugees, the purpose of the Office is as 
follows: 

Promoting the conclusion and ratification of international con- 
ventions for the protection of refugees, supervising their application 
and proposing amendments thereto; 

Promoting through special agreements with governments the exe- 
cution of any measures calculated to improve the situation of refugees 
and to reduce the number requiring protection; 

Assisting governmental and private efforts to promote voluntary 
repatriation or assimilation within new national communities; 
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Promoting the admission of refugees, not excluding those in the 
most destitute categories, to the territories of States; 

Endeavoring to obtain permission for refugees to transfer their 
assets and especially those necessary for their resettlement; 

Obtaining from governments information concerning the number 
and conditions of refugees in their territories and the laws and 
regulations concerning them; 

Keeping in close touch with the governments and intergovern- 
mental organizations concerned; 

Establishing contact in such manner as the High Commissioner 
may think best with private organizations dealing with refugee 
questions; 

Facilitating the coordination of the efforts of private organizations 
concerned with the welfare of refugees; 

Engaging in such additional activities, including repatriation and 
resettlement, as the General Assembly may determine, within the 
limits of the resources placed at the High Commissioner’s disposal; 

Administering any funds, public or private, which the High Com- 
missioner receives for assistance to refugees, and distributing them 
among the private and, as appropriate, public agencies which he 
deems best qualified to administer such assistance. 

(b) Jurisdiction.—Three United Nations organizations exist today 
o look after refugees; the United Nations Relief and Works Agency 
for Palestine Refugees i in the Near East (UNRWA), the U nited Na- 
tions Korean Reconstruction Agency (UNKRA) and the Office of the 
United Nations High Commissioner for Refugees. 

The High Commissioner’s mandate is world-wide and generally 
speaking, it includes all refugees except those having the rights and 
obligations of nationals in the country in which they reside, and those 
who are assisted by the other two agencies of the U nited Nations, 
UNKRA and UNRWA. 

The mandate of the office covers some one and a half million refu- 
gees, 1,000,000 of whom are in Europe. 

(c) Convention relating to status of refugees.—Legal, economic and 
social rights for refugees have been embodied in the Convention 
Relating to the Status of Refugees, adopted by 26 nations in July 
1951. It has to date been signed by 17 countries (but not the United 
States). The Convention has received the necessary six ratifications. 

(d) Solution of the problem.—The Deputy High Commissioner 
pointed out that there were three possible types of solution to the 
refugee problem which the office had considered: 

(1) Voluntary repatriation: has practically ceased to exist; 

(ii) Resettlement: about 30,000 have been moved by ICEM. 
There are still, however, 104,000 in approximately 200 refugee 
camps in Europe; 

(iii) Integration or assimilation: this, stated the Deputy 
High Commissioner, was the most feasible solution for a large 
part of the rem: aining refugee population. Germany and Austria 
are mainly involved. 

Under the [RO almost the entire emphasis was placed on movement, 
which is not the sole solution to the problem. The High Commissione r 
for Refugees puts a new emphasis on integration in the country where 
the refugees find themselves. One means of integration is through 
the supplying of credits by the banks. Toward this the German 
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Government supplied 2 million marks, while the [RO supplied approx- 
imately 5 million marks. The credits are used to establish the ref- 
ugees in business, and thus integrate them within the economy of the 
country. 

As part of the High Commissioner’s program, ICEM is encouraged 
to consider the refugees in the migration process. This is not always 
successful, because the Latin American countries are not anxious to 
have refugees, because should the refugees prove undesirable they 
cannot be sent back, whereas nationals can always be sent back home 
if proved undesirable. 

In this connection, the study mission pointed out that the Refugee 
Relief Act of 1953, recently enacted by the Congress, states that the 
United States will, under certain circumstances, receive refugees if 
the sending country will issue return permits. There is no time 
limit specified in this law. 

(e) Duplication—The Council of Europe also has an office for 
migration and refugees. This appears to be a duplication of the 
efforts of the United Nations High Commissioner. 

(f) Money available —In reply to a question from the study mission 
as to the money available to the High Commissioner’s office, the 
mission was told that the following are ‘available: 

(i) The UNHCR budget passed by the General Assembly of 
the United Nations. This amounts to $685,000 for the year 
1954, which was voted during the recent session of the Assembly. 
This is exclusively for the administrative costs of the Office itself. 
The UNHCR has no operational funds from the United Nations 
budget. 

(ii) A grant of $2,900,000 made by the Ford Foundation in 
1952. These funds, which could not be used for relief purchases, 
have been directed primarily at the integration and assimilation 
of refugees in their country of present residence. This grant, 
which was dispensed mainly through six American-supported 
international voluntary agencies, is now exhausted. 

(iii) The United Nations Refugee Emergency Fund (UNREF) 
contributed primarily by governments and by private organiza- 
tions. The financial statement, as of September 15, 1953, reveals 
that contributions from 14 governments plus residual funds of 
the International Refugee Organization amounted to $1,002,851. 
The following governments have contributed: 


POR; ita hc inl bah Th ie tae oa te oe $1, 000 
WR ee nea awe § 1, 92e } puxemboure:............ 970 
TIS ree 40, 087 | Netherlands. _____________ 35, 000 
Cees doc cade wt acs 100; 4621 Nowwar... =. eee 14, 014 
Der ASF 52 a5 te es ne 4: GO wet so. 5 a eek. 19, 492 
IO k=, ce Ao cao cked a Sb, F141 Swrkaeraeh.. Se, 2 hse 69, 284 
I noo he 13, 095| United Kingdom____-____-_- 280, 000 


(9) Finaneing of assimilation projects —Many of the projects for 
which grants have been made are receiving additional financial support 
from governmental and private sources. In many cases the agencies 
themselves and/or their indigenous counterparts make contributions. 
Both in the selection and execution of the projects it has been the policy 
to cooperate closely with other bodies working on behalf of refugees 
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and to attract, wherever possible, financial and technical support from 
outside. The following table shows the sums of money which have 
been or are expected to be used in conjunction with the contributions 
from the Ford grant for projects approved on behalf of refugees in 
Europe. 























firs EY re (Lae | | | | | 
Contributions from | Austria |Germany, France ane Italy | Trieste | Greece Total 
‘. . . | | j | 
Voluntary agencies and in- | | | 
digenous counterparts. _- | $249,355 | $913, 778 |$88, 930 ..----|$32, 000 |$43, 690 |$11, 000 /$1, 338, 753 
Governments and local au- | | | | | | 
thorities 392, 302 |4, 937, 555 Gal ti och cat | wien |.....-..] 5,320, 857 
Local denominational bodies... 8, 333 58, 574 | 25,000 j....... aniiekes 91, 907 
AMON Eas nice cond cesaons MOKA: MMOD Lichen icthess cases ae eee 
Miscellaneous. -- ; 338, 143 L Bites “|: so-e]----> 338, 143 
ens ‘ é Seasons ——|—_—_ 
Total outside financing_ 749, 556 16, 2 254, 735 113, 930 32, 000 [ 43, 690 | Ul, 000 | 7, 204, gli 
Ford Foundation_-_......._-- 560, 858 849, 650 | 83,420 |$25, 000 98, 700 | 42,425 7, 258 | 1, 667, 311 
Piassi tins acme 1, 310, 414/7, 104, 385 197, 38 50 25, 000 |130, 700. 86, 115 18, 258 8, 872, 222 








1 Many services aeranne by refugees in the fulfillment of projects, such as labor, etc., in most cases 
cannot be evaluated in terms of a contribution. 


(h) Emergency proble ms.— One of the most pressing problems of 
the High Commissioner’s Office is to be found in China, where there 
are estimated to be some 15,000 refugees of European origin under 
his mandate, most of whom ardently desire resettlement. The 
Office states that so far the Communist government has made little 
or no objection to the exodus of these people. The major problem 
has been to obtain on the one hand visas and on the other hand money 
to maintain the destitute until they can be placed abroad. Of the 
total number, 1,200 are completely destitute (mainly in Shanghai) 
and dependent on United Nations support for their maintenance. 

Some 600 of the total caseload in China are “difficult cases’’— 
chronic sick, TB, mentally deranged, aged, and handicapped (some- 
times called “hard core’), who can be resettled in Europe if a pay- 
ment is made to a receiving institution which will agree to provide 
permane nt care. So far some 300 of these have been accepted by 

uropean governments at an average cost to the UNREF of $310 
per case. 

Other obligations of UNREF are to be found in the “most needy 
groups” requiring emergency aid in several countries of the Middle 
East, containing a few hundreds of destitute Juropean refugees, in 
Greece and Trieste, where the million-dollar fund from ex-enemy 
assets for the resettlement of difficult cases by the ICEM will not 
suflice to liquidate the problem. In addition there remain certain 
difficult (hard core) cases in Germany, Austria, and Italy who should 
be moved to other countries which can provide adequate and per- 
manent care. Countries accepting these cases for permanent care 
also require a per capita grant from UNREF. 

Of the total $1,002,851 mentioned above, $713,735 was either spent 
or allocated for the maintenance of the destitute cases in the Shanghai 
area, While $77,000 was set aside for the resettlement of the difficult 
cases from that area. The balance has been spent on aid to the most 
needy groups of refugees under the High Commissioner’s mandate in 
Austria, Trieste, Greece, and the Middle East. 


Ne 


Alb 
Bali 
Bul 
Cze 
Hur 
Jew: 
Pole 
Rut 
U.s& 
Ukr 
Yug 
Spal 
Stat 
Othe 
Volk 

gir 


LD 
‘Ff 
and ‘ 
sT 
break 
6 [n 
Rum: 
7In 
§In 


ve 
ns 


al 


, 753 
, 857 


, 251 
, 143 


, gil 
, all 


», 222 


Cases 


of 
ere 
der 
‘he 
ttle 
em 
1ey 
the 
1al) 


) 


me- 
ay- 
ride 

by 
310 


edy 
Idle 
, In 
my 
not 
tain 
yuld 
per- 
care 


pent 
vhal 
cult 
nost 
fe in 


SPECIAL STUDY MISSION ON INTERNATIONAL ORGANIZATIONS 113 


Nationality of refugees presumed to come within the mandate of UNHCR ! (in these 
countries for which nationality breakdowns are available, as of Oct. 19, 1953) 












































| pees | | | e : 
y. |Repub- | . | United |,,.,,.,. | 
Nationality Austria| =. | licof |Greece ttaty | Nether- Trieste} King- is ooinad Total 
Ger- dom 
many | | 
| i ae | Be ell | 
| ae ae 
AR i ininin cupecctdils emanate ssheetanbasl ~Sebideias Dinekawes 0} 100) 2, 450) 3, 050 
PR cath ceca ecsd eb cakakn 600} 2,000) Se eisai 7 21, 300]...... 51, 200 
Bulgarians_.............-  eicccecl | PR dcmarEcancines OE es = eo 3, 100 
CMI gs stéivinnsceewus 2, 450) 1, 200} 1, 100) 300 4, 450)...... 21, 750 
PIGNOATIANS «con cccscsces 7, 760) 3, 300 1, 300) 400) 4, 100} dita | 31, 500 
NE tte ncpiicdanshachks 1 I . Fe ES ectib aici hain tained in tlie | 3,55 
PU ath kbnwkbeedecenbaes 3, 23, 400) 7, 200; 100! 129, 5E0) sas 249, 350 
Be oo ciidiaeenns 1 400) 150 300} 2, 600}...... 11, 150 
OS, Bes eecdccttacc 1 5, 300) 250} 1,100} 24, 500/_...._| 46, 500 
Ukrainians 4 op Ma waesals Be eed 0.35 5. Pacman 2, 800 
Fe ot titans 2, 050) 1, 200 850} 3, 000) GPa isnedes 48, 800 
Spanish Republicans §___|_....__- | 500 eee ee 4, 200)......] 4, 750 
Se | eS = 5, 200) 7 18, 000 ee | 8 53, 500}...._- 1146, 550 
Cok Ninn ee 2,900} 3,700) 150} 500 14, 600} 1,850} 24, 250 
Volksdeutsche (all ori- | 
SUD santambsncoussuecad 188, 050}........ lideuaseu Se cesiindninte Sees Riias saan 188, 050 
i Rinitdee itis dintts 229,300} 59,000; 240, 400} 15, = ee aaial 14, 100 6, 2 a5 267, oe 4, 300 836, 400 





1 These figures are the most recent available in each case and are rounded off to the nearest 50. 
2 Since, for instance, a single figure is given for Bulgarians, Hungarians, Rumanians, a separate nation- 
ality breakdown for Italy is given as follows: 


Bulgarians, Hungarians, Rumanians......--.-.-...-- iddiitniiacee sett scalggint ieee aesdatenideobiinnn 3, 000 
Czechs, Nansen refugees from Russia, and Poles. ..................---2-2-2<25-02---5---<- 

Venezia Giulians_.._._- Se tude Lbs See asad bpddn id cddud Saddnd aes aaake nd Olen ein 
PEIN Wigner. oa nan alain nbn seein dient nel eo eee Wain adda nti eteathe meas slit clecteddiiaena a 
Other nationalities (including a certs piri hexrriliee’ GF TIMMY, G.. . 52s sek ecaddrecanese 
Others 





8 Presumed stateless. 

‘ Figure Ss 74 Polish or U.S.S. R. Ukrainian refugees are sometimes included under the headings of ‘‘ Poles” 
and “U, 

5 The re ran known to be about 125 ,000 Spanish Republicans in France for which country a nationality 
breakdown of refugees is in course of preparation. 


6 [Including some refugees presumed to be stateless, e. g., refugees in Greece of Greek ethnic origin from 
Rumania and U.S.8. R. 


7 Includes 6, 000 relueses presumed stateless from Germany and Austria, mainly Jews. 
6 Includes 51,700 refugees presumed stateless from Germany and Austria, mainly Jews, 


Executive Head: G. J. van Heuven Goedhart, High Commissioner. 
Nationality: Dutch. 
Term of office: 3-year term expires January 1, 1954. Reelected for 

5-year term October 1953. 
Deputy High Commissioner: James M. Read (United States). 
Number of employees: 43 (approximate). In addition there are approxi- 
mately 53 ce located at branch offices. 

Number of United States citizens employed: Seven. 


When organized: Established by Resolution 428 (V) of the United Na- 

| tions General Assembly in 1950; began operations in 1951. 

Budget: Calendar year 1953, $685,000. This is included in the total 

| U. N. budget. 

i United States percentage contribution: 35.12 percent (percentage 
contribution to U. N. budget). 
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Ill. UNITED STATES REPRESENTATION TO INTERNATIONAL 
ORGANIZATIONS IN GENEVA 


The large number of international organizations at Geneva and 
the great interest which the United States has in these organizations 
indicate the importance of the United States representation at the 
site of these organizations. Such representation is provided by the 
resident United States delegation to international organizations at 
Geneva. This resident de lecation maintains continuous liaison with 

‘ach of the intergovernmental organizations at Geneva. The officers 
and specialized attachés of the resident delegation follow closely the 
work of the organizations and report to the De ‘partment of State and 
other interested agencies in Washington the latest political, economic, 
social, technical, and administrative developments. The position 
of the United States on certain matters is conveyed to the organiza- 
tions concerned. Thus there is a continuing interchange of informa- 
tion and ideas which is essential to adequately safeguard the interests 
of the United States in these organizations. During conferences of 
the organizations, which are usually held annually, the United States 
representation is effected by special delegations from W: ashington. 
Members of the resident delegation frequently serve on these delega- 
tions and at many of the sm: aller meetings provide the only U nited 


States representation. Members of the resident delegation are also 
frequently called on to attend meetings held elsewhere in the European 
aren, 


A. ORGANIZATION OF RESIDENT DELEGATION 


The United States representative for international organization 
affairs has the chief responsibility for representation of United States 
policy and for liaison with the specialized agencies and other interna- 
tional intergovernmental organizations with headquarters at Geneva. 
He also serves as deputy chief of the resident delegation (the chief is 
the head of the United States mission at Bern), and is responsible for 
coordinating United States participation in the international organi- 

zations at Geneva with reference to general policies affec ting more 

than one organization. In this connection he has particular respon- 
sibility for organizational, budgetary, fiscal, personnel, and adminis- 
trative questions arising in the international organizations. This 
coordination extends to the work of each of the members of the resi- 
dent delegation, insofar as such work relates to international organi- 
zation matters. The Office of the United States Representative for 
International Organization Affairs is directly responsible for continuing 
liaison with the World Health Organization, the International I abor 
Organization, the International Telecommunicatioa Union, and the 
European office of the United Nations. 

At the time of the study mission’s visit to Geneva, the position of 
the United States representative for International Organization 
Affairs had been vacant since May 1953. During this time most of 
the work of the office was handled by the conference attaché. 
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The other offices of the resident delegation are as follows: 

The attaché for the escapee program maintains liaison on escapee 
program matters with the Intergovernmental Committee for European 
Migration (ICEM), the United Nations Office of the High Commis- 
sioner for Refugees, and various voluntary agencies in Geneva. In 
addition he coordinates the escapee program activities in western 
European countries where no program country units are maintained, 
acting in this capacity under the direction of the Office of Field 
Coordination, escapee program, Frankfurt. This program has 
recently been transferred from the Department of State to the 
Foreign Operations Administration. 

The economic adviser to the United States representative to the 
Economic Commission for Europe is the chief economic officer for 
the resident delegation. He represents the United States at meetings 
of the Commission’s various committees studying technical problems 
in connection with coal, inland transport, steel, industry and mate- 
rials, housing, and electric power. He also maintains liaison with the 
Secretariat of the General Agreement on Tariffs and Trade (GATT) 
and acts as a member of United States delegations to GATT meetings. 
There is also an assistant to the economic adviser. 

The meteorological attaché maintains liaison with the Secretariat 
of the World® Meteorological Organization and represents the United 
States Government at meteorological meetings throughout the 
European area. 

The Conference attaché serves as assistant to the United States 
representative for International Organization Affairs and is responsible 
for planning and organizing the arrangements for United States 
delegations to conferences held in Geneva and elsewhere in the Euro- 
pean and Mediterranean area. He advises the chairman and other 
members of the delegation with respect to procedures, techniques, and 
strategy of conference operations, and on certain larger conferences as 
assigned, he serves as a member of the delegation. There is also a 
deputy conference attaché. 

Two positions in the resident delegation have recently been abol- 
ished: the position of labor attaché, and the position of telecommuni- 
cations attaché. These attachés maintained liaison with the Inter- 
national Labor Organization and the International Telecommuni- 
cation Union, respectively. 


B. RELATIONSHIP WITH CONSULATE GENERAL 


The resident delegation works closely with the consulate general at 
Geneva. At the time of the study mission’s visit the position of the 
consul general was vacant. The consul was acting in charge. Admin- 
istrative services for the delegation are provided by a joint adminis- 
trative staff under the supervision of the consulate general. 

The resident delegation and the consular post are two separate and 
independent entities, linked since 1950 nominally through the fact that 
the Minister (now Ambassador) in Bern was chief of the delegation, 
and of course responsible also for the work of the consular post (there 
was a short period in mid-1953 when the consul general was also 
responsible for the delegation in his capacity as assistant to the chief 
of the delegation). The two organizations have also been linked 
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through the occupancy of joint quarters, and, as indicated above, by 
the fact that the consulate general has supplied administrative services 
to the delegation on a share-cost basis. 

This separation of the resident delegation and the consulate general 
has resulted from time to time in some problems of coordination. 
Various phases of this problem were discussed at a meeting of the 
study mission with the staffs of the resident delegation and the con- 
sulate general. It was pointed out at this meeting that the problems 
of coordination will be solved to a large extent by the consolidation 
of the two units under one head. 

To illustrate the need for integration of the two units it was pointed 
out that the public affairs officer of the consulate general spends from 
65 to 75 percent of his time on international conference matters. It 
has been recommended that he be given dual status, i. e., an appro- 
priate delegation title in addition to his title as consul. It was also 
pointed out that the attaché for the escapee program deals with cer- 
tain “voluntary” nongovernmental organizations which are also 
within the sphere of interest of the consulate general. The rather 
voluminous dealings with the international committee of the Red 
Cross for example are the responsibility of the consulate general. 
The resident delegation, on the other hand, is concerned for the most 
part with the intergovernmental organizations. 

The question of reporting to Washington was also discussed with 
the two staffs at Geneva. It was pointed out that in addition to the 
normal channels (telegrams and dispatches) to the Department of 
State, there is a considerable amount of informal correspondence 
directly with the agency or subagency of the Government in Wash- 
ington to which the unit in Geneva is substantively responsible. On 
conference matters, for example, the conference attaché communicates 
with the Division of International Conferences in the Department of 
State; the meteorological attaché with the Weather Bureau; the at- 
taché for the escapee program with the Foreign Operations Admin- 
istration; and the economic officer with the Bureau of Economic 
Affairs, Department of State (for matters pertaining to the GATT), 
and to the Bureau of European Affairs (for matters pertaining to the 
ECE). 

The Department of State is now establishing a combined opera- 
tion to be headed by one officer as United States representative 
to international organizations and consul general. He will direct 
both the consular work and the resident delegation and the staffs will 
be integrated to the maxmimum extent practicable. It is hoped that 
under the proposed plan for consolidation of the Geneva post, the 
new principal officer will be in a position to effect such additional con- 
trols as may be desirable over communications to Washington. 





IV. LOYALTY PROCEDURES AND POLICIES FOR INTER- 
NATIONAL ORGANIZATIONS UNDER EXECUTIVE ORDER 
10422 AS AMENDED BY EXECUTIVE ORDER 10459 


The matter of loyalty clearance of United States nationals em- 
ployed by international organizations has already received some cover- 
age in this report under the appropriate international organization 
concerned. However, the study mission believes this to ‘be one of 
the important matters affecting United States relations with inter- 
national organizations, and for that reason, includes in this section a 
consolidated factual coverage of this vital problem as outlined by the 
international organizations to the study mission. 


A. EXECUTIVE ORDER 10422, AS AMENDED 


Executive Order 10422, issued January 9, 1953, as amended by 
Executive Order 10459 of June 2, 1953, authorized the negotiation 
of arrangements with the heads of international intergovernmental 
organizations for the investigation of all United States citizens em- 
ployed or considered for employment by them. The Department of 
State has negotiated arrangements with executive heads of the or- 
ganizations. Investigations are undertaken by the Federal Bureau 
of Investigation, in the case of personnel who serve in professional and 
senior administrative positions and by the United States Civil Service 
Commission, in the case of personnel who serve in clerical and custodial 
positions. The employee or applicant, as the case may be, fills 
out four copies of a detailed personal data form, which is submitted, 
together with his fingerprints, to the Department of State for trans- 
mission to the appropriate investigative agency. Upon completion 
of the investigation, the investigative agency sends its report to the 
International Organizations Employees Loyalty Board, which is 
under the United States Civil Service Commission. The Board makes 
an advisory determination on the loyalty of the person involved, and 
submits it to the executive head of the international organization 
through the Department of State. Upon receipt of thisdetermination, 
the executive head of the organization makes an independent decision 
as to what action he will take. 

The time required for completion of the process has varied from 2 
to 6 months, or longer. Of the several hundred names of employees 
working for international organizations in Geneva, submitted during 
the period from March through May, only approximately 25 clear- 
ances had been received as of October 1, 1953. 

Upon the request of the Department of State, in negotiating arrange- 
ments under the Executive order, the international organizations 
visited by the study mission have agreed to refrain from hiring any new 
United States nationals until after the results of the investigations have 
been ascertained. This means that the organizations now have to 
wait for a period of several months after an application has been 
submitted until the person can be hired. 
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B. NINETY-DAY EMPLOYEES 


In many of the organizations, especially WHO, ILO, and FAO, 
persons are hired in a consultative capacity for short periods of time. 
The above provisions are applicable to these short-term consultants 
with the exception that Executive Order 10459, which amends Execu- 
tive Order 10422, provides for special clearances of persons whom the 
organization has certified will be employed for not longer than 90 
days. This special procedure provides tor the use of name checks 
and does not require a full field investigation as is the case for regular 
employees, unless the name check discloses derogatory information. 
Results thus far have indicated that this special clearance for 90-day 
employees also takes several months to complete. 


C. MEMBERS OF EXPERT PANELS 


Another category of persons who are being investigated under these 
procedures are experts in various technical fields who are called in 
for meetings of expert committees, or to participate in seminars, to 
whom no salary is paid. The WHO, for example, has a list of more 
than a hundred doctors in the United States, selected by the Director 
General, in most cases after consultation with United States public 
health officials as to technical competence. Some of these are called 
in for expert committee meetings held in Geneva and elsewhere. 
Only their travel expenses and per diem are paid by WHO. There 
is no work contract involved and they are not paid a salary, and the 
WHO does not consider them in the status of employees. However, 
they are entitled to the same privileges and immunities as staff 
members, and report by correspondence to the Director General 
technical information on developments in their fields. The Depart- 
ment of State has advised the organizations that these cases should be 
handled under the provisions of Executive Order 10422, as amended, 
and that investigation is required. 


D. IMPACT OF PROCEDURES 


1. Curtailment of recruitment of United States citizens 

The international organizations state that the effect of the above 
procedures has been to make it very difficult to employ United States 
citizens in international organizations. Recruitment of United States 
citizens has been drastically curtailed, they state. In some of the 
organizations it is practically nil. 


2. Decline of United States technical leadership 


The technical assistance programs being carried on in the inter- 
national organizations have depended to a large extent on employment 
of experts from the United States. The drastic decline in the recruit- 
ment of such experts resulting from the requirement of the loyalty 
procedures has resulted in a serious threat to the technical leadership 
which the United States has heretofore exercised in these fields, it is 
maintained. Organizations are hiring persons-of other nationalities 
who not only are not as competent but who probably involve a much 
greater risk as far as the interests of the United States are concerned, 
it was pointed out to the study mission. 
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E. SUGGESTIONS MADE BY INTERNATIONAL ORGANIZATION OFFICIALS 
TO STUDY MISSION 


There follow the suggestions, in consolidated form, made to the 
study mission by the international organizations affected: 

(a) It is recommended that the requirement for loyalty clearance 
for members of expert panels who are paid only travel and per diem 
expense but no salary be eliminated. 

(6) That administration of the loyalty procedures in the Depart- 
ment of State be modified so as to provide the use of more discretion 
and more flexibility. For example, a United States citizen who has 
been cleared for employment in the American consulate general in 
Geneva or for work with the United States delegations visiting in 
Geneva must wait until a new clearance has been obtained before 
being eligible for employment in an international organization in 
Geneva. Some authority should be delegated to the resident delega- 
tion or the consul general in Geneva to certify to international 
organizations in Geneva that a person who has been cleared for 
employment by the United States Government is eligible for employ- 
ment in the international organization without further delay. 

(c) That the State Department’s interpretation of Executive Order 
10422, as amended, be changed to provide for the hiring on a temporary 
basis of United States citizens pending the results of a loyalty clear- 
ance. In view of the fact that it takes several months for the clearance 
of persons already employed by an organization and since in any large 
organization there is a continual turnover of personnel, it should 
follow that the organization should have the authority to hire a new 
person on a provisional basis until the loyalty clearance has been 
completed. 

Nearly all the organizations visited indicated that such a change 
would be of tremendous help to the organizations and would solve the 
problem which is now caused by the curtailment of the recruitment 
of United States citizens. 


F, STUDY MISSION’S COMMENT 


The study mission appreciates the administrative difficulties en- 
countered by international organizations under the loyalty procedures 
established by Executive Order 10422, as amended. The mission 
feels that while these procedures should be accelerated, in no instance 
should the standards established by those procedures be lowered or 
relaxed. This is particularly essential in view of the fact that the 
international organizations reserve an independent position on the 
hiring of a United States citizen even in the case of an adverse loyalty 
report on such an individual. 
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PART TWO 
EUROPEAN UNIFICATION AND INTEGRATION 


I. Tue Historica BAcKGROUND 
A. THE CONCEPT OF A UNIFIED EUROPE 


The concept of a unified Europe is not new. It is almost as old as 
Europe itself. ‘Throughout the centuries that followed the fall of the 
Roman Empire and the fragmentation of Europe into tiny states and 
principalities, scholars and statesmen dreamed of a restoration of a 
unified Europe. More than once the Continent has been partially 
integrated through conquest. The early empire of Charlemagne and 
the much more recent imperial undertakings of Napoleon and Hitler 
have had one thing in common—the objective of a Europe merged 
under a single authority. 

With the growth of democracy in Europe, and with the notable 
example of the freely chosen federation of the 13 United States of 
North America, demands for a democratic approach to European 
unification began to be voiced. For the most part, however, these 
demands were confined to private individuals and groups with little 
influence, and many years passed before any real progress was made 
toward political integration within a democratic framework. 


1. Post-World War I 


With the revival of interest in international organization that 
followed World War I, the idea of European unity received new 
impetus. Such private organizations as the Pan-European Union 
strongly espoused efforts toward the unification of Europe and support 
was found among certain eminent European statesmen, such as Briand 
of France and Renner of Austria. In fact, Briand developed a plan 
for a European union, and this plan received careful and extensive 
study by the League of Nations. However, these efforts bore no 
tangible fruit. Deep-seated national rivalries, the divisive effects of 
the world depression and the rise of totalitarianism combined to block 
progress toward unity. 


2. Post-World War II 


At the end of World War II, the concept of unity took on new 
meaning and significance. The ancient balance-of-power system had 
been shattered. The Soviet Union had seized most of Eastern 
Europe and seemed capable of extending its domination without 
serious challenge over the entire European Continent. The free 
nations of Europe were economically prostrate and militarily naked. 
The human, material, and moral devastation of the war was too 
enormous to be repaired through the action of individual nations 
acting alone. This atmosphere inevitably stimulated consideration 
of European unity, not only by scholars and intellectuals but also by 
governmental leaders and the public at large. Cooperation among the 
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nations of Europe had become more than an ideal or a dream. It 
had become a matter of life and death for the free peoples. The 
formidable obstacles to unity, so long recognized, were at last chal- 
lenged by the overwhelming need for unity. 

Since the closing days of the war, efforts toward increased coopera- 
tion among the European nations have followed many different lines 
and assumed many different patterns. These have ranged from con- 
sultation among national governmental representatives on interna- 
tional committees to the surrender of portions of national sovereignty 
to supranational organization, with one objective in mind: to achieve 
peace, security, and economic prosperity through the joint action of 
two or more nations. 


B. UNITED STATES INTEREST IN EUROPEAN INTEGRATION 


1. The premise of United States policy 


One of the basic premises of United States foreign policy since 
World War II has been that a strong and stable European society is 
vital to the security and prosperity of the United States. Aside from 
a natural human interest in the welfare of other peoples, Americans 
have a clear-cut self-interest in Europe’s strength. We want to keep 
the Soviet Union from capturing and exploiting Europe’s vast human 
and materials resources, possession of which might give the Com- 
munist coalition an insurmountable military superiority over the 
United States and the rest of the free world. Similarly, we want to 
prevent war and, if war is forced upon us, to achieve victory with 
minimum suffering and sacrifice. Both of these objectives depend in 


large measure upon the economic and military strength attained by 
the free European nations. Europe’s strength is also a vital com- 
ponent of the total strength required for free world security. The 
size of the armies, volume of military production and amounts of 
defense expenditures required to give Americans reasonable assur- 
ances of safety at any given time are directly related to the degree of 
reliable strength contributed by our allies in Europe. 


2. Removing the sources of weakness 

Both American and European political leaders are agreed that the 
future strength and vitality of the European society will be dependent 
in large measure on the degree of integration attained by the European 
nations. The division of Europe into a large number of self-con- 
tained, but not self-sufficient, politico-economic units has long been 
recognized as a primary source of weakness. Increased cooperation 
among the nations of Europe in economic and military matters dur- 
ing the postwar period has made some progress, and there can be no 
question that further integration will achieve more significant results. 


8. Economic integration 


In the economic field, integration can bring about expanding trade 
among the European nations, leading in the direction of a single broad 
European market. It is generally accepted in Europe that the exist- 
ence of a vast common market in the United States is one of the chief 
reasons for American prosperity. The movement toward economic 
integration may create transitional difficulties, such as temporary un- 
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employment and losses on capital investments. However, the long- 
term benefits to be expected from the creation of a broader economic 
community in Europe are very great. A common market should sub- 
stantially increase productivity and bring about a lowering of prices 
as a result of the standardization and specialization accompanying 
mass production. It should produce a significant improvement in 
the competitive position of European industry in world markets. It 
should permit a more complete and more efficient utilization of pro- 
duction facilities and facilitate the exploitation of certain important 
natural resources. In consequence, a common market may be ex- 
pected to bring gradually rising living standards, provide greater 
opportunities for European citizens, and enable E uropean govern- 
ments to protect their national security and promote public welfare 
with decreasing assistance from the United States. 
4. Military integration 

Military integration is needed in order to harness Europe’s resources 
more effectively for a program of common defense. It can help to 
eliminate waste and duplication among national military establish- 
ments and insure the maintenance of balanced collective forces. 
Moreover, military integration can open the way for the utilization of 
military resources not otherwise available. In particular, it will 
permit a substantial defense contribution on the part of the German 
Federal Republic. The importance of German manpower and 
material resources to an effective Western defense system is widely 
recognized, but many Europeans are understandably reluctant to 
approve the creation of a new German national army serving purely 
national interests. Therefore, military unity among the free nations 
of continental Europe appears to be the only ood means by which 
this vital German contribution can be added to Europe’s overall 
defense strength. 


§. Political integration 

Political integration will eliminate or reduce the national rivalries 
which have so often disturbed the peace of Western Europe and have 
consumed energies that might better be devoted to proteciing and 
maintaining the common values and interests of western civilization, 
Closer political integration will also result in greater harmony among 
the policies of the European governments, especially in foreign affairs, 
and permit these governments to approach world affairs with a single- 
ness of purpose and method. 


6. United States support 


For the foregoing reasons, the United States Government has con- 
sistently and vigorously supported the integration of Europe. It has 
recognized, of course, that the unity of Europe, to use the words of 
President Eisenhower, ‘‘cannot be manufactured from without; it 
can only be created from within.”’ The importance of European unity 
is so great that the United States cannot be a disinterested bystander 
in the process. Without seeking to interfere in the internal affairs of 
other nations, the United States Government has determined to use 
its utmost influence to encourage, facilitate, and advance practical 
measures toward European integration. 
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7. Congressional policy 
In authorizing the European recovery program in 1948, the Congress 
expressed its basic policy toward European integration in the following 
words: 
It is declared to be the policy of the people of the United States to encourage 
these countries through their joint organization to exert sustained common efforts 
to achieve speedily that economic cooperation in Europe which is essential for 
lasting peace and prosperity. Jt is further declared to be the policy of the people 
of the United States to encourage the further unification of Europe and to sustain 
and strengthen principles of individual liberty, free institutions and genuine 
independence in Europe through assistance to those countries of Europe which 
participate in a joint recovery program based on self-help and mutual cooperation. 
In subsequent legislation, the Congress extended and made more 
definite its policy toward European integration. For example, the 
. on 
Mutual Security Act of 1952 declared: “The Congress believes it 
essential that this act should be so administered as to support concrete 
measures for political federation, military integration, and economic 
unification in Europe.” This act also authorized the President to 
grant funds directlv to certain multinational organizations in Europe. 
Still later, in the Mutual Security Act of 1953, the Congress followed 
the action of the House Foreign Affairs Committee in reserving ap- 
proximately one-half of its authorized military aid to Europe for the 
proposed European Defense Community. 


Il. Geocrapuic PATTERNS OF INTEGRATION 


Geographically speaking, three distinct patterns of integration have 
emerged since the end of World War II.” These patterns depend to 
some extent on historical circumstances, but also reflect varying 
degrees of cohesion of interest on the part of the participating nations. 


A. “BIG EUROPE” 





The first major grouping is a broad association encompassing nearly 
all the free nations of Europe. Kighteen countries and political units 
joined together in 1948 to carry out the European recovery program, 
and a close association among them has continued. Sometimes 
referred to journalistically as “Big Europe,” this grouping is reflected 
by such organizations as the Organization for European Economic 
Cooperation (OEEC), the Council of Europe, and the European Pay- 
ments Union. The OEEC, for example, includes all the independent 
Suropean countries exc cept Spain, Finland, and Yugoslavia, and 
has a population of 277,600,000. The Council of Europe includes 
the same countries as OEE C with the exception of Austria, Portugal, 
and Switzerland. 

Voluntary cooperation by sovereign governments is the distinguish- 
ing feature of this first broad pattern of European association. 


B. NORTH ATLANTIC TREATY ORGANIZATION (NATO) 


A second major pattern of association is found in the broader 
Atlantic community, represented by the North Atlantic Treaty Organ- 
ization. This pattern of association also involved voluntary action 
by sovereign governments and does not tend toward the development 
of any kind of supranational institutions. In certain fields, however, 
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cooperation among the NATO countries has taken unusual forms and 
NATO has developed unusual mechanisms for carrying out the com- 
mon defense program. One of these is the integrated NATO defense 
forces in Europe and the North Atlantic, under international com- 
mand. Another such mechanism is the NATO Annual Review, a 
process by which the representatives of the 14 member countries come 
together, jointly assess their respective economic capabilities, and de- 
velop collective defense plans realistically attuned to these capabilities. 

So far, the Atlantic form of association has concentrated almost 
entirely on the development of an effective defense system. However, 
the North Atlantic Treaty provides for political, economic, and social 
cooperation among the member countries, and it is possible that the 
future will bring greater attention to these fields of activity. 


c. ‘LITTLE EUROPE” 
1. Action taken 


The third major pattern of association is the six-nation community, 
sometimes called ‘‘Little Europe.” This community—which is com- 
posed of Belgium, France, Italy, the Federal Republic of Germany, 
Luxembourg, and the Nether s s gone furthest toward full 
integration, and offers the greatest prospects of continued develop- 
ment into a tightly knit political and economic federation. These six 
nations have already joined together in the European Coal and Steel 
Community, under supranational institutions, and have sacrificed 
portions of national sovereignty to the supranational bodies of this 
community. The governments of these same six nations have signed 
a treaty to merge their national armies into a unified European army 
under a European Defense Community, which will also be supra- 
national. Finally, these governments have de veloped a preliminary 
plan for a European Political C ommunity which, if carried into effect, 
will provide a basis for a political federation. 

While the geographical scope of the six-nation community is much 
narrower than the broad association of European states represented 
by such bodies as the OEEC, the degree of unity contemplated goes 
well beyond anything that could be considered practicable within 
the broader grouping. Moreover, it may be questioned whether the 
term ‘Little Europe” is truly descripitive of the six-nation com- 
munity, since these six nations contain a total population almost as 
large as that of the United States, possess vast natural resources and 
industrial facilities, and exercise an important influence in world affairs. 
Therefore, the completion of the movement toward unity undertaken 
by these six countries will accomplish a major part of the objectives 
envisaged by those who have supported the concept of European 
integration. 

2. United States representative and observer 

In recognition of the special significance of the six-nation commu- 
nity the President on February 18, 1953, assigned Mr. David K. E. 
Bruce, former Under Secretary of State and Ambassador to France, 
as special United States representative to the European Coal and 
Steel Community. He also is United States observer to the EDC 
Interim Committee and observes the development of the Euro- 
pean Political Community (EPC). His office is described more fully 
on page 207 of this report. 
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III. Economic INTEGRATION 


Progress has been made in the post World War II period toward 
closer economic integration of Western Europe. Examples of the 
movement toward unity are the Organization for European Eco- 
nomic Cooperation (OEEC), the European Payments Union (EPU), 
and the European Coal and Steel Community (Schuman plan), re- 
ferred to above. 


A. BENELUX ECONOMIC UNION 


Historically, the first step toward economic union was the agreement 
signed in 1944 by the Netherlands and Belgian Governments-in-exile 
in London. Their agreement, establishing the Benelux Economic 
Union, provided for the elimination of existing tariffs between the 
member countries and the levying of common tariffs on imports from 
outside the Union. Although a number of initial steps have been 
taken, progress toward full union has been slowed down by an unwill- 
ingness on the part of the participating countries to eliminate all the 
trade barriers among them and by pressure from established interests 
within the countries. 


B. ORGANIZATION FOR EUROPEAN ECONOMIC COOPERATION (OEEC)— 
PARIS 


1. The United States proposal 


United States Secretary of State George C. Marshall, in a speech on 
June 5, 1947, stated that— 
Before es United States Government can proceed much further in its efforts to 
alleviate the situation and help start the European world on its way to recovery, 
there must be some agreement among the countries of Europe as to the require- 
ments of the situation and the part these countries themselves will take in order 
to give proper effect to whatever action might be undertaken by this Government. 
In response to this suggestion, France and the United Kingdom in- 
vited all European nations except Spain to meet in Paris in an effort 
to work out a joint recovery program. The Committee for European 
Economic Cooperation (OEEC) was formed by 16 nations on July 12, 
1947. In the general report of the Committee, the participating 
nations stated that ‘if means for carrying out the program are made 
available, a joint organization to review progress achieved in the exe- 
cution of this program will be necessary.” Following the passage of 
the first European Recovery Act in 1948, the Convention on European 
Economic Cooperation, containing the charter of the Organization for 
European Economic Cooperation (OEKEC), was signed on April 16, 
1948. 


2. Long-term aim 


The long-term aim of the OEEC is the achievement of a sound 
European economy through the economic cooperation of its members. 
In pursuing this goal, its immediate purpose was to insure the suc- 
cess of the European recovery program through cooperation with the 
United States. 
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3. Membership 


The present membership consists of the following Governments and 
political units: Austria, Belgium, Denmark, France, Greece, Iceland, 
Ireland, Italy, Luxembourg, the Netherlands, Norway, Portugal, 
Sweden, Switzerland, Turkey, the United Kingdom, the Federal 
Republic of Germany, and the Anglo-American zone of the Free 
Territory of Trieste. In June 1950 the United States and Canada 
accepted an invitation to associate themselves informally with OEEC 
and, although they are not members, they are usually represented at 
its meetings. 

4. Structure 

The Organization, with its headquarters in Paris, consists of a 
Council of Ministers, and Executive Committee, a General Secre- 
tariat, the Managing Board of the European Payments Union (EPU), 
and numerous working committees. The Council is the _policy- 
making body of the Organization and is composed of one Cabinet 
minister from each of the members. The Council is re sponsible for 
all substantive decisions which are binding on all members agreeing 
to the decision. Although the Council operates on the principle of 
unanimity, a member may refrain from voting on a particular ques- 
tion or may approve a decision with stated reservations. Meetings 
of the Council are usually held at least once a month at the deputy 
level and approximately every 2 months at the ministerial level. 

The Executive Committee, which directs the day-to-day activities 
of the OEEC, consists of seven members elected annually by the 
Council. It reviews and makes recommendations on matters before 
they are considered by the Council. There are also a variety of 
committees which meet on a regular basis throughout the year. The 
technical committees deal with questions relating to specific com- 
modities (e. g. agriculture, coal, nonferrous metals) or sectors of the 
economy (e. g., inland transport, shipping). The other committees 
are conc atid with broad questions such as balance of payments, 
trade, manpower, and general economic programs. Each member is 
entitled to representation on these committees or to send a representa- 
tive to sessions when the Committee is considering a problem of 
interest to it. The committees meet frequently and formulate pro- 
grams for final consideration by the Executive Committee and the 
Council. The Managing Board of the European Payments Union is 
also responsible to the Council. 


5. Shift in emphasis 

The OEEC was originally concerned primarily with the prepara- 
tion of programs for European economic recovery and the allocation 
of aid funds. 

Since 1950, the original function of OEEC has shifted to stimulating 
cooperation to solve mutual economic problems. Thus, the organi- 
zation seeks to increase production and trade, modernize industry, 
stabilize finances, balance accounts with the rest of the world and 
reduce trade barriers. 

This shift in emphasis may be seen from the chronology of action 
which took place in the OEKEC during 1950: 

January 20: The Council approves measures to intensify pro- 
ductivity in Europe. 

January 31: New Council decision on liberalization of trade. 

43666—54——-10 
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February 22: The Council approves the terms of the reply to the 
Secretary-General of the Council of Europe with regard to the 
proposals contained in the recommendations adopted by the Con- 
sultative Assembly of the Council of Europe on economic matters. 
The Council decides to establish official relations with the European 
Council of Industrial Federations. 

June 2: The Council decides to invite Canada and the United States 
to associate themselves on an unofficial basis with the work of the 
OEEC in matters of common interest and takes note with approval of 
the Secretary-General’s proposals for preparing a program of further 
European economic development. 

July 6-7: The Council approves the provisions for the establish- 
ment of a European Payments Union. It also decides that within a 
period of 15 days at the latest from the signature of an agreement 
creating a European Payments Union, the member countries shall 
liberalize at least 60 percent of their imports on private account from 
other members. 

August 3: The Council approves a report on the internal financial 
stability of the member countries. 

September 4: The Council approves a report on international invest- 
ments. 

September 19: The 18 member countries sign the agreement estab- 
lishing the European Payments Union. 

October 7: The Council examines a memorandum by the Secretary- 
General concerning urgent economic problems; it recognizes the 
necessity of collective action and determines the measures which 
should be taken as a result of the changes which have occurred in 
the economic situation since the outbreak of the Korean war. 

October 20: The Executive Committee instructs the technical com- 
mittees of the Organization immediately to undertake a study on the 
scarcity of raw materials. 

October 27: The Council adopts a new decision concerning the 
liberalization of trade. Member countries will liberalize 75 percent 
of their imports on private account from other member countries, 
taken as a whole, by February 1, 1951. 

December 2: The Council examines the report of the Economie Com- 
mittee on the short: ige of raw materials. In its decision it recommends 
the increase of production and the reduction of the demands for scarce 
raw materials. It adopts several measures of international coopera- 
tion in this matter. The Council also adopts a number of recom- 
mendations concerning the shortage of skilled labor in Europe. 

December 6: At the invitation of ECA a delegation of OEEC, 
headed by the chairman of the Executive Committee, leaves for 
Washington in order to discuss all matters affecting possibilities of 
supply of raw materials. 

6. Trade liberalization 

The OEEC’s program of trade liberalization has had success in 
reducing import quotas, causing the flow of trade to increase. Seventy- 
one percent of intra-Kuropean trade has been freed from import 
quotas since 1948 and total intra-European imports have risen from 
approximately $9 billion in 1948 to $15 billion in 1952. Percentages 
for liberalization by categories for the countries as a whole are: Food 
and agriculture, 60 percent; raw materials, 74 percent; and manu- 
factured products, 71 percent. These facts were stressed to the study 
mission. 
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7. European Productivity Agency 

In order to facilitate the expansion of Western meroDe Ss economy 
there was created within the OEEC organization on May 1, 1953, the 
European Productivity Agency, which will directly engage in a variety 
of activities concerned with overcoming impediments to higher pro- 
ductivity. The European Productivity Agency functions as a part of 
the OEEC but is a separate operating unit under the administration of 
a full-time director and a paid professional staff of its own. 
8. Study of monopolistic practices 

The OEEC is presently getting under way a project to determine 
the relationship between monopolistic tendencies and productivity in 
Western Europe and to evaluate types of action which could be taken 
by industry or governments to reduce harmful effects and increase 
efficiency and competition. Studies or investigations in individual 
countries would be organized. Steps would be taken to give publicity 
to the results of this project in order to enlighten public opinion about 
the problem and its possible solutions. In this connection, it is 
pointed out that section 516 (a) of the Mutual Security Act, as re- 
written by the 83d Congress, provided in part that— 
* * * it 1s declared to be the policy of the United States, in furtherance of the 
objectives of this act [Mutual Security Act of 1951, as amended], to encourage 
the efforts of other free countries * * * in discouraging monopolistic prac- 
tices, *°* ¥ 


9. Inflation 


With the outbreak of the Korean war OEEC countries became 
concerned over the sharp rise in prices created by large and pressing 
claims on world resources. The OEEC began examining and recom- 
mending national measures which member countries could take to 
combat inflation. This program, instituted on a cooperative basis, 
has helped to prevent runaway inflation, states the OKEC. 


10. Collective reriew 


OEEC member governments have collectively reviewed each 
others’ national economic programs. No formal reconciliation of 
these plans is attempted. Members have been willing, however, to 
make some readjustments in the light of the requirements of other 
countries. OEEC regularly examines a broad range of economic 
problems confronting” Europe and their possible solutions. The 
OEEC puts out comprehensive yearly reports on the measures which 
have been taken and the problems which exist. 


11. Transport conference 


Under the auspices of the OKEC, members of that organization 
plus Spain and Yugoslavia met in Paris from March to June 1953 to 
examine existing transport organizations with a view to deciding 
whether a new transport agency is needed to improve W estern 
European transport. The conference agreed that a European Con- 
ference of Ministers of Transport should be established for the purpose 
of taking necessary steps to insure the maximum use and most rational 
development, both general and regional, of inland transport by rail, 
road, and water. It would also be responsible for coordinating and 
promoting the activities of international organizations concerned with 
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transport. No transfer of sovereignty or other broad grant of power 
has been proposed by this group, its authority would be limited to 
recommendations to governments for action on a national basis. A 
protocol establishing this body has now been signed. 

Substantial progress toward unification already exists in the field 
of transportation; some of the achievements in this field having been 
sponsored or encouraged by the Inland Transport Committee: of the 
U. N. Economic Commission for Europe. For example, draft multi- 
lateral agreements have been drawn up with a view to the standardi- 
zation of international tariffs for various loads, routes, and types of 
goods (such as perishable foodstuffs). Progress has also been made on 
the standardization of some railroad equipment for spare parts and 
ears. A freight-car pool has been established among 10 Western 
European countries to improve the utilization of foreign rolling stock 
in return hauls. Agreements for freedom of the road have also 
alleviated difficulties caused by such things as customs and frontier 
formalities. 

Greater unity of European transport is also provided for in limited 
areas under the Schuman Plan Treaty. In accordance with the 
treaty, the six countries are working toward the harmonization of 
tariffs and the elimination of discriminatory practices among the 
community in the field of transportation. Harmonization is a 
complex task and will take place over several years, to avoid sudden 
and abrupt changes in transport which might jar the economy and 
cause serious hardship to the carriers. 


12. The European Payments Union 


The European Payments Union was developed by the OEEC and 
operates under its supervision. It was, however, drawn up under a 
special agreement signed by all OEKEC countries in September 1950. 
Under EPU, a multilateral system of intra- Kuropean payments has 
been established in which surpluses earned in trade with member 
states can be used to offset deficits with other members. 

It was stated to the study mission that EPU has virtually elimi- 
nated payments difficulties among OEEC countries arising from 
bilateral settlements. Individual countries are now concerned about 
their overall position in EPU. A payment position with a particular 
country no longer prevents importers in OKEC countries from buy- 
ing from efficient producers in other member countries. Much of 
the progress in liberalizing intra-European trade is the result of this 
payments system, it was explained, and a substantial increase in 
intra-European trade can also be attributed to the system. 

Responsibility for the execution of the September 1950 agreement 
rests with the Managing Board of the EPU which has the power to 
make decisions concerning the operation and management of the 
EPU fund. The United States Government provided the initial 
working capital for EPU through the Economic Cooperation Admin- 
istration. In this connection it is pointed out that section 103 (f) of 
Public Law 535, 81st Congress, added section 111 (d) to the Economic 
Cooperation Act of 1948, as amended, which reads as follows: 


The Administrator is authorized to transfer funds directly to any central 
institution or other organization formed to further the purposes of this act by 
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two or more participating countries, or to any participating country or countries 
in connection with the operations of such institution or organization, to be used 
on terms and conditions specified by the Administrator, in order to facilitate the 
development of transferability of European currencies, or to promote the liberal- 
ization of trade by particpating countries with one another and with other 
countries. 

The original agreement has been extended each year and on June 
19, 1953, was again extended until June 30, 1954, with no important 
modifications in the agreement. 


18. The pattern for the future? 


In reply to a question from the mission as to the relative merits 
of OEEC or the European Coal and Steel Community as a pattern for 
the future, the Secretary General of the OEEC, Mr. Robert Marjolin, 
first pointed out the basic difference between the two. OEEC is inter- 
governmental, while the Coal and Steel Community is a supranational 
body acting through its High Authority. The OEEC cannot progress 
beyond a certain point unless there is a surrender of sovereignty, but it 
serves as a base or platform on which the Coal and Steel Community 
ean build. The Coal and Steel Community can make greater progress 
within its scope than the OEEC, but this would be impossible with- 
out an organization like the OEEC. He doubted that the Coal and 
Steel Community mechanism would be applied to other sectors of the 
European economy and was of the view that the political aspects of 
integration among the six OEEC countries would come first, followed 
by economic integration. 

The OEEC serves, in certain respects, as an economic arm of NATO. 
Its work is so timed and organized as to be useful to NATO, although 
this is sometimes difficult, since there are neutral countries that are 


members of OEEC but not NATO. 
14. Accomplishments of Recent Conference 


The OEEC Council of Ministers convened in Paris on October 
29-30, 1953 to review the matters currently before it and to discuss 
what measures might be taken to further the goals of the organization. 
Agreement was reached to take action on several matters. 

The topics discussed were— 

1. The present and future position of the liberalization of trade. 

2. Payments arrangements in Western Europe. 

3. Present economic situation and problems of member coun- 
tries. 

4. Liberalization of manpower movements. 

5. Advisory Board for the European Productivity Agency. 

(a) Trade liberalization.—The Council approved a resolution re- 
affirming the objective of complete abolition of quantitative restric- 
tions on private trade and recognizing that certain conditions need be 
fulfilled before 100-percent liberalization could be achieved. The 
resolution called on the Steering Board for Trade to submit before 
March 1, 1954 proposals to increase the stability of liberalization 
measures; to review the justifications for the maintenance of quan- 
titative restrictions on private account applied for other than balance- 
of-payments reasons and report before March 1. In addition France 
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was asked to report before March 1 on such steps she may have taken 
to comply fully with her obligations to liberalize trade. 

At the session, the United Kingdom announced that it would bring 
its level of liberalization up to 75 percent; France announced that it 
would bring its level up to 20 percent. 

(6) Payments arrangements. second item on the agenda— 
“Payments arrangements’’- the Council considered the progress 
report of the European Payments Union (EPU) Managing Board 
on its studies of convertibility and related matters. After discussion 
of this report the Council approved a resolution in which it: 

(1) Agreed that a decision should be taken before March 31, 1954 
as to the conditions under which the EPU should be extended for 
another year beginning July 1, 1954; 

(2) Instructed the Managing Board to submit proposals to the 
Council before March 1, 1954, as to the renewal of and any recom- 
mended changes in the EPU; 

(3) Decided that the Managing Board should report to the Council 
by March 31, 1954, on the problems which would arise for intra- 
European trade and payments in the event that one or more European 
countries’ currencies were to become convertible, and on the methods 
that might be adopted for ensuring an orderly transition, in such cir- 
cumstances from the present form of the EPU to a wider multilateral 
system of trade, payments and credits; 

(4) Decided that the appropriate bodies of the OEEC should study 
the measures required to give effect to the proposals for the removal of 
restrictions on imports from the dollar area 

(c) Economie situation and problems.—In considering the third item 
on the agenda, the ‘‘present economic situation and problems of member 
countries,” the Council decided that provisions would be made within 
the OEEC for consultation and cooperation on policies aimed at 
expanding production, after recognizing the significance of the 
following conclusions of the report by the Experts W orking Party on 
Expansion of Production: 

(1) Elimination of inflation and improvements on balance of pay- 
ments provide the basis for expansion of production through policies 
securing adequate demand, increases in productivity competitiveness 
and progress toward a common market 

(2) Risks to expansion will be greatly reduced insofar as countries 
can move forward simultaneously; and 

(3) There is a need for continuing consultation between members 
and associated countries on problems resulting from expansion. 

(d) Liberalization of manpower movements.—On the fourth item— 
“Liberalization of manpower movements’’—a policy was agreed on 
between all countries with the exception of Turkey and Portugal, 
that if a position remains unfilled for 30 days, permission is granted 
to the employer to bring in a worker from another member country. 

(e) Advisory Board for the European Productivity Agency.—The 
Council of Ministers also approved the appointment of the members 
of the Advisory Board for the European Productivity Agency (EPA). 
The Board consists of 15 members, including an American, Mr. 
Clarence Francis, and will advise the EPA Director and the Produc- 
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tivity and Applied Research Committee. The main task of the EPA 
which operates under the authority of the OEEC Council, is to support 
and coordinate European productivity efforts. 

(f) Governor Stassen’s statement to the OREC ministers (October 29, 
1953).—Governor Stassen, Director of the Foreign Operations Admin- 
istration, who attended the OEKEC meeting outlined the United States 
interest in the meeting, in part, thus: 


The United States, as you all know, has established a Commission on Foreign 
Economie Policy whose purpose it is to review and recommend appropriate 
foreign economic policies for the United States. In his statement to the organiza- 
tion meeting of this Commission, the President of the United States said: ‘No 
group of citizens has been called to a higher mission than the one on which you are 
setting forth today. The economic health of our own country and that of other 
free nations depends in great measure on the success of your work. Your task is 
to find acceptable ways and means of widening and deepening the channels of 
economic intercourse between ourselves and our partners of the free world.” 

The present meeting of the OEEC Ministers has problems of comparable 
significance on its agenda. It is scheduled to discuss the major policy areas that 
Western Europe must consider in building a sound basis for continuing economic 
strength—economiec expansion, problems of progress toward convertibility, trade 
liberalization, and the liberalization of manpower movements. If a sound pattern 
of relationships in those economic fields can be worked out, the free world should 
be able to create a firm basis for the security and rising living standards that we 
all seek. Such a structure must be developed cooperatively and freely. The 
economic health and strength of each free nation is essential and inseparable from 
the economic health of every other free nation. We must, therefore, continue to 
construct our economic edifice on the basis of free discussion of common problems 
and difficulties. We must seek to compromise differences and to develop policies 
which will enable all countries to grow together rather than allowing each to 
undertake separate efforts to prosper at the expense of its neighbors. 

* on * * * * * 


While the experts have described the necessity for expansion in Europe as 
“overwhelming,’’ I have also sensed a note of some underlying hesitation. To 
a considerable extent, this hesitancy appears to be founded on fears of a United 
States recession and the consequences of such a recession on the foreign exchange 
position of the European countries. Let me reiterate at this point the determina- 
tion of the United States Government that a major depression shall not occur in 
the United States. The present administration has stated repeatedly that it 
would mobilize every resource at its command to prevent mass unemployment 
fromever again becoming a reality. To be sure, the American economy, like any 
dynamic economy, does undergo periodic adjustment. We are in fact now going 
through such a period of readjustment as we seek to eliminate the foreed draft of 
governmentally generated inflationary pressures and to reduce Government expen- 
ditures. Nevertheless, savings, new investment, industrial production, and con- 
sumer demand continue at high levers. Our imports from the rest of the world 
are also holding up well. 


Governor Stassen’s final remarks noted— 


the conclusion of the managing board that the road to convertibility lies through 
the gradual elimination of restrictions on trade with the outside world and par- 
ticularly with the dollar area. This conclusion is combined with a steering board 
suggestion that a portion of the increase in dollar receipts be devoted to the pro- 
gressive removal of quotas applied on dollar goods. If these recommendations 
can be put into effect, they should help to deepen and widen the channels of inter- 
national trade between Europe and North America. Fewer restrictions on dollar 
imports would tend to reduce production costs in Europe, introduce the stimulus 
of a new competitive pressure into the European market and thus promote a more 
efficient use of resources. The United States would welcome any sound move 
that may be possible to gradually reduce the present barriers to the free flow of 
American goods and capital to Europe. 
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Secretary General: M. Robert Marjolin. 
Nationality: French. 
Term of office: Elected by Council for indefinite term. 
Number of employees: 600 as of October 1953. 
Budget: Calendar year 1953, $13,000,000. 
Participation of the United States: United States nota member, but 


since June 1950, has been closely associated with organization and 
takes part in meetings. 
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C. EUROPEAN COAL AND STEEL COMMUNITY—(LUXEMBOURG CITY, 
LUXEMBOURG) 


EUROPEAN COAL AMD STEEL COMMUNITY 
FUNCTIONAL STRUCTURE 


PARTICIPATING COUNTRIES 


BELGIUM LUXEMBOURG NETHERLANDS FRANCE ITALY GERMAN FEDERAL REPUBLIC 


NATIONAL PARLIAMENTS NATIONAL GOVERNMENTS 


COUNCIL OF 


1, Annually reviews work 1, Represents national 1, Hearse appeals by 
of High Authority governments member states, the 
council of ministers, 
2. Reviews and approves 2, Harmonises action of or individual enterprises 
annual budget proposed High Authority with that 
by High Authority of governments . Has power to nullify 
or reverse decisions 
3. Has power to censure 3, Advises and empowers or acts of community 
and remove High Authority High Authority to act organs 
on certain matters 


HIGH AUTHORITY 
(9 Members)* 
CONSULTATIVE 


1. Fixes prices COMMITTEE 
(Composed of 30-51 
2. Levies taxes representatives of 
producers, workers, 
3. lesues directives and consumers) 
binding on individual 
enterprises 1, Advises and 
makes recommendations 
4. Makes studies to High Authority 


* Selected by agreement 
of national governments 


1. Formation 


One of the most important of all the unifying efforts thus far is the 
European Coal and Steel Community, first proposed by French For- 
eign Minister Robert Schuman in May 1950. This proposal was based 
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on the principle of pooling the coal and steel resources of Western 
Europe, including those of Western Germany, on a basis of equality. 
This plan was accepted by France, the Federal Republic of Germany, 
Italy, Belgium, the Netherlands, and Luxembourg. The treaty estab- 
lishing the European Coal and Steel Community (popularly referred 
to as “the Schuman plan’’) was signed on April 18, 1951, and went into 
force on July 1952, following its ratification by the six governments. 
The duration of the treaty is 50 years. 


2. Its novelty 


The Community represents a new type of institution in the inter- 
national sphere. The purpose of the Community is the creation of a 
single market in coal and steel among the member nations, regulated 
through a supranational institution, which will permit free movement 
of these commodities in the entire community. National obstacles to 
trade in coal and steel, such as tariffs and transport discriminations, 
are to be removed as well as private agreements restricting production 
and distribution. The six countries have relinquished certain powers 
used during the times of national emergencies (e. g., controls over 
prices, distribution, and production). The free movement of coal and 
steel workers is guaranteed within the community. 


8. Transitional measures 


Full realization of the treaty’s objectives will be a gradual process. 
The treaty provides for special transitional measures to cushion the 
adjustment from the restrictive and cartelized arrangements which 
existed heretofore to a free, competitive coal and steel market. Cer- 
tain precautionary measures are permitted during a 5-vear transition 
period to avoid abrupt and harmful shifts in production, prices, em- 
ployment, and markets. 

4. Organization 

(a) High Authority.—The High Authority is eH executive body of 
the Community and is made up y of 9 members elected at 2 -year inter- 
vals for 6-year terms. The members of the High Authority are Jean 
Monnet, of France, as chairman; Leon Daum, of France; ines 
Etzel and Heinz Potthoff, of Germany; Enzo Giacchero, of Italy; 
Dirk Spierenburg, of the Netherlands; Albert Coppe, of Belgium; 
and Albert Wehrer , of Luxembourg. Paul Finet, of Belgium, is the 
ninth member. The members of the High Authority neither seek 
nor receive instructions from their countries, but are responsible to the 
Community as a whole. The High Authority operates by a majority 
vote. 

Among the broad powers and responsibilities assigned to the High 
Authority are the fixing of maximum or minimum export prices, 
maximum prices within the Community, the right to make levies, to 
borrow money, and to issue directives with respect to the elimination 
of discriminatory practices. The Authority is responsible to the 
Assembly, which must review its work annually and can by a two- 
thirds majority vote of censure force its resignation. 

(6b) Consultative Committee—The Consultative Committee, consist- 
ing of 51 members, includes representatives of producers, workers, 
and consumers groups. It provides the High Authority with eeneral 
advisory services and serves as a direct link between the High Author- 
ity and the groups which it represents. It was constituted on January 
15, 1953. 








140 SPECIAL STUDY MISSION ON INTERNATIONAL ORGANIZATIONS 


(c) Common Assembly.—The Common Assembly is composed of 
delegates elected annually by national parliaments, according to the 
procedure decided upon by each participating country. France, 
Italy, and the German Federal Republic have 18 delegates each, 
Belgium and the Netherlands 10 each, and Luxembourg 4. The 
Assembly meets in ordinary open session once a year but may be 
called in extraordinary session by the Council. The first session 
of the Assembly was held September 10, 1952, and another session to 
consider the first annual report of the High Authority was held in 
June 1953. 

(d) Council of Ministers—The Council of Ministers represents 
national governments and consists of a minister from each govern- 
ment, having one vote in the Council. The Council has the right to 
initiate proposals, to compel the High Authority to take action in 
certain spheres, and has a significant role in determinations of the 
High Authority whenever questions of market and production controls 
are involved. 

(e) Court of Justice—The Court of Justice is composed of seven 
judges appointed by agreement among the member governments for 
6 years at 3-year intervals. The Court handles the juridical problems 
arising out of the relations among the constituent organs of the 
Community. It is empowered to nullify or reverse the decisions or 
acts of the constituent organs if they exceed their powers and sees 
that regulations are observed by the participating parties. The 
Court may accept and decide appeals resulting from the actions of 
the Community’s institutions. Appeals to the Court may be taken 
directly by enterprises, by states, or by an institution of the Com- 
munity contesting the validity of the acts of another institution. 


5. The common market for coal, iron ore, and scrap 


The first milestone of the Community was the entry into operation 
on schedule on February 10, 1953, of a common market for coal, iron 
ore, and scrap. With the establishment of the common market quanti- 
tative restrictions, customs barriers, dual prices, and certain dis- 
criminatory freight rates and subsidies were eliminated within the 
Community. Interim restrictions, however, on prices and distri- 
bution were found to be necessary, as permitted in the treaty, for a 
limited period in order to prevent sharp price increases and to facilitate 
the orderly transition to the common market. Some countries were 
also allowed, for a temporary period, to retain certain subsidies to 
producers, consumers, and distributors. Most of these measures are 
expected to be reviewed by March 31, 1954. Special interim arrange- 
ments, authorized up to the end of 1953, were also adopted for scrap, 
which was held to be scarce within the Community. The arrangement 
adopted provides for perequation measures benefiting enterprises 
which are required to purchase high-priced scrap outside the Com- 
munity, accompanied by a system of maximum prices. 

In accordance with the treaty, transitional measures have been 
instituted to deal with the special problem of high cost Belgian coal 
production. The High Authority has levied an equalization tax on 
the selling price of the low cost producers to assist the highest cost 
Belgian producers in lowering costs. The Belgian Government 
makes an equal contribution to this fund. This subsidy, which is 
limited under the treaty to a 5-year period, is expected to taper off 
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rapidly as the Belgian industry adjusts to the competitive situation 
and is integrated in the common market. 

Information thus far available on price trends since the opening of 
the common market for coal indicates a mixed situation. In some 
countries, prices have risen, in others they have declined, although, 
by and large, there is believed to have been a slight turndown in coal 
prices. 


6. The common market for steel 


Scheduled under the treaty to open on April 10, 1953, the opening 
of the common market for steel was put off until May 1, to permit the 
resolution of a price-tax problem ; whether inter nal taxes of the country 
of origin can be included in the price of steel sold to other Community 
countries. With the opening of the single market, tariffs, quantitative 
restrictions and preferential pricing for steel, as for coal, was abolished 
within the Community. 

As compared with the situation in coal, the High Authority has not 
found it necessary to impose as many temporary modifications of the 
common market concept to bridge the gap between the system of 
national steel markets and the single market. There are no controls 
on prices similar to those established for coal, and competition between 
producers is supposed to be the rule. To extend competition through- 
out the market, the High Authority acted promptly on the extremely 
important problem of methods of quoting prices, 1. e., basing points, 
which is central to the effectiveness of the common market concept. 
The treaty provides for the application of multiple specified points of 
forwarding under which every seller can apply the same “delivered” 
price as an enterprise which bases its quotation on another point of 
dispatch provided the adjustment is made for the purpose of lowering 
the price. 

(a) Exceptions—Two exceptions to the concept of the common 
market for steel were allowed, in accordance with the treaty. The 
maintenance of special customs measures vis-a-vis other member 
countries was authorized for the Benelux countries, which had the 
lowest tariffs in the Community. Restrictions were imposed to 
prevent the importation of steel through Belgium, for export to other 
countries in the Community in order to take advantage of Belgium’s 
low customs duties. These measures will he eliminated as the process 
of ‘‘harmonizing’’ Community tariffs for steel takes place. 

The other departure affects the Italian steel industry, which is 
relatively small and high cost. Italy is permitted to maintain, during 
the 5-year transition period, customs duties in iron and steel products 
imporied from other participating countries. A ceiling has been 
placed on these duties, however, and will be progressively reduced 
over the transition period. 

(b) Tax problem.—The tax problem, responsible for the slight delay 
in the opening of the common market for steel, was settled satis- 
factorily for the time being. The High Authority, however, recognized 
that this diversity of tax systems among the member countries ‘might 
eventually lead to the reopening of this or similar questions. It has, 
therefore, requested governments to examine the effect on the coal 
and steel industries of the provisions in the treaty concerning turn- 
over taxes, with a view to improving on the system of exemptions and 
subsidies in force in the member countries. 
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7. Cartels and combines 

(a) Broad powers of High Authority.—At the heart of the Coal-Steel 
Community Treaty is the problem of cartels and concentrations, one 
of the most important issues to be dealt with by the Community. As 
already indicated, the High Authority has broad powers to eliminate 
agreements and practices within the common market which are likely 
to hamper, restrict, or distort normal competition. The business 
practices provisions of the treaty do not automatically go into effect 
with the opening of the common market but must be invoked by the 
High Authority, and followed by a series of regulations, after extensive 
consultations with all the interested parties. 

(6) Action to date.—lIt is still too early to tell how the Community 
will meet this problem. The High Authority has declared its inten- 
tion to promote actively the prac ‘tical application of the provisions of 
the.treaty dealing with agreements and concentrations, as of funda- 
mental importance to the smooth functioning of the common market. 
At the same time, recognizing that this is an economic sector in which 
there has been no free competition for a long time, it has stated it 
will avoid drastic measures which might disrupt the market. At 
present, the High Authority is still reviewing the information on exist- 
ing organizations and agreements and is in ‘the process of drawing up 

regulati ions defining restrictive practices. It has already handled two 
active cases in this field. One involved an agreement among some pro- 
ducers in the Community to increase prices on steel exported outside 
the Community. The other outstanding challenge was the announce- 
ment by France of its intention to establish, following the opening of 
the common market, a monopoly organizatien to control the purchase 
of scrap, similar to organizations of ‘this type which already existed in 
Italy and Germany. At the request of the High Authority, the 
French withdrew from this organization when it was decided that the 
German and Italian agencies were incompatible with the treaty and 
had to be eliminated. 


8. Investment Activities 


The treaty establishes several means by which the High Authority 
could influence the pattern of investment in the coal and steel indus- 
tries, although, for the most part, it is anticipated that competitive 
market factors will influence the location and exploitation of these 
facilities. 

(a) Financial assistance—The High Authority may also assist in 
financing coal and steel investment within the Community. The 
High Authority considers traditional financing methods no longer 
adequate by themselves to cover necessary expenditures for equip- 
ment and plans to establish and make use of its own credit for the 
benefit of the Community. The treaty provides that the High 
Authority can raise funds by levies on the production of coal and 
steel and by borrowing. According to the High Authority, the prod- 
uct of the levies will be used, in part, to guarantee the servicing of 
loans contracted by the High ‘Authority and eventually to assure the 
servicing of loans contracted directly by the enterprises of the Com- 
munity “with the guaranty of the High Authority. This financial 
assistance will only supplement other investment available to the 
Community and will in no case take the form of an acquisition of 
ownership or participation rights by the High Authority. 
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(b)FLoans.—The High Authority is now concentrating on estab- 
lishing a substantial and secure guaranty fund, as evidence of its 
financial resources and solvency, which will attract investment to the 
Community. Following the visit of the President and members of 
the High Authority to Washington in June 1953, President Eisenhower 
in a letter to the chairmen of the House Foreign Affairs and Senate 
Foreign Relations Committees noted, among other matters, that— 


M. Monnet, President of the High Authority, has described the general program 
of the Community for the development of its coal and steel resources which will 
require extensive investment for increasing production and improving produc- 
tivity. The new Community does not wish to obtain grants for these purposes, 
but requires loan capital. The proceeds from the taxes now being levied and 
collected by the Community would appear to provide security for substantial 
borrowing. 

In due time the Community will probably seek loans for these purposes from 
the United States and European sources, public and private. It appears to me 
that a portion of the financing of this development program by the United States 
Government or one of its agencies, out of moneys available for such purposes and 
under conditions insuring proper use and ultimate repayment, would foster 
European integration in a tangible and useful way. 


(c) United States support.—In reply, the chairman of the House 
Foreign Affairs Committee, the Honorable Robert B. Chiperfield, on 
June 15, 1953, stated in a communication to the President of the 
United States: 


Your letter of June 15, 1953, referring to the European Coal and Steel Com- 
munity, was read to the Committee on Foreign Affairs. The committee was 
greatly interested in the information it contained. 

The committee and its members have followed the progress of the Community 
with great interest, and a number of its members have been encouraged by their 
meetings with the president, M. Monnet, and other members of the High Author- 
ity. The committee had contemplated reference to the real progress of this most 
significant step toward European integration in the legislation now pending before 
it. In view of the convening of the Common Assembly of the Community on 
June 15, and in view of the fact that the Community is not an applicant for funds 
authorized in the pending legislation, the committee adopted the enclosed resolu- 
tion which I have the honor to transmit to you. It is our hope that you will see 
fit to transmit it with the personal good wishes and congratulations of the com- 
mittee to the Community and its High Authority. 

We hope that this is a symbol of prompt action on the part of the European 
Defense Community and the European Political Community because we believe 
that the nations of Europe must pull together to achieve not only military inte- 
gration but political federation. 

“June 11, 1953. 


“RESOLUTION 


‘“‘Whereas the Committee on Foreign Affairs of the House of Representatives 
has followed the development and progress of the European Coal and Steel Com- 
munity from its inception with great interest, through hearings, reports and un- 
official discussions with its officials; and 

‘‘Whereas this is the most significant step toward European integration to date; 
and 

‘““‘Whereas the Congress has repeatedly expressed its belief in the paramount 
importance of such integration, having stated in the Mutual Security Act of 
1952, ‘The Congress welcomes the recent progress in political federation, military 
integration, and economic unification in Europe and reaffirms its belief in the 
necessity of further vigorous efforts toward these ends as a means of building 
strength, establishing security, and preserving peace in the North Atlantic area’; 
and 

“Whereas the committee has learned that the first annual report from the 
High Authority will be made to the Common Assembly of the Community on 
June 15: Now, therefore, be it 
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“‘Resolved 
The committee congratulates the Community and its High Authority 
under the leadership of its President, M. Monnet, upon the substantial progress 
already made, not only because of the tangible benefits that are already apparent, 
but because of the significance of the Community in the building of a united Kurope. 

“2. The committee notes with satisfaction that the Community is in a position 
to seek capital loans for improving productivity on a sound credit basis. Subject 
to proper qualification, it is the hope of the committee that the Community may 
be able to obtain a portion of such loans from United States sources. 

“3. The committee, reiterating the view repeatedly and officially stated by the 
Congress of the importance of European unity to Europe and to the free world, 
expresses its hope that the European Defense Community and the European 
Political Community which constitute the necessary further steps, of which the 
Coal and Steel Community is the first, may be speedily developed, ratified, and 
put into force.” 

The High Authority has since expressed its satisfaction with this 
evidence of support from the United States Government. It has 
stated also that it is now defining its investment needs and intends, 
in the near future, to submit a specific proposal to the United States 
Government to implement the offer made by the President. Other 
sources of financing are also being explored by the High Authority 
and by enterprises in the Community. 

9. Negotiations with countries outside the Community 

The relations of the Community with other countries, par ticularly 
other Western European states, is another sensitive area. C ountries 
in the Community havea variety of commitments and economic inter- 
relations with these other states, some of them growing out of inter- 
governmental agreements, such as the General Agreement on Tariffs 
and Trade (GATT), and some based on purely bilateral arrangements. 
Under the Schuman Treaty the member countries retain their power 
to negotiate commercial arrangements separately, but the High 
Authority is empowered to oppose clauses of such arrangements 
relating to coal and steel if these impede the application of the treaty. 
The High Authority also has the right to impose, in emergencies, 
restrictions on imports and exports to and from outside countries. 
It is not intended that the Community become isolated from the rest 
of the world. Instead, one of the purposes of the treaty, facilitation 
of commerce and liberalization of the commercial relations among 
the six countries, was intended to result in improving the relations 
of the member countries with other states. 

Early in its existence, the countries of the Community took steps 
to harmonize their relationships with respect to their most-favored- 
nation commitments. In accordance with their agreement in signing 
the treaty, the governments of the member states of the Community 

requested, and were granted in November 1952, a waiver of the most- 

favored-nation clause by the countries members of the General Agree- 
ment on Tariffs and Trade. The essential principle which will govern 
the Community in its relations with GATT on coal and steel matters 
is that the Community will act and be considered as a single contract- 
ing party, representing the member states. As requested, the High 
Authority agreed that in exercising its powers, it would, in the name 
of the Community, abide by the obligations tow ard the GATT 
incumbent upon a ‘single contracting party representing the territory 
of the member states of the Community. 
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Similar agreement was reached in the OEEC to permit the Schuman 
plan countries to waive various obligations under the OEEC code of 
trade liberalization. 

These waivers were sought so that the six countries in establishing 
the common market could eliminate among themselves custom duties 
and quotas on coal and steel without being obligated to extend such 
benefits to states not members of the Community. 


10. Relations with countries and organizations outside the Community 

(a) Establishment of missions and delegations.—The United Kingdom 
was the first country to establish a close and formal association with 
the Community, when a mission was accredited to the High Authority 
in Luxembourg in August 1952. More recently Sweden, Norway, 
Denmark, and Switzerland and Austria have established official 
delegations to the High Authority in Luxembourg. 

(b) United States representation.—Arrangements for United States 
representation were initiated in September 1952. On February 18, 
1953, the President, as has already been pointed out, designated 
Mr. David K. E. Bruce, to serve as United States Representative to 
the European Coal and Steel Community. The United States is inter- 
ested in seeing the Community develop effectively to bring about as 
soon as possible a competitive single market in the fields of coal and 
steel. ‘The existence and size of this market should eventually result 
in increased output, lower costs, and higher living standards. The 
United States, in its relations with the Community, endeavors to 
support the supranational character of the Community, in order to 
assist in eliminating nationalism in the conduct of the coal and steel 
industries of the member countries and the merging of national inter- 


ests for the general well-being of the Community. 


11. Achievement of objectives 

To achieve the Community’s objectives, the drafters of the treaty 
considered a strong executive authority essential, given the existence 
of powerful member states and well-established industrial aggrega- 
tions with a long history of highly restricted and centrally controlled 
operations. At the same time, the treaty sets up safeguards to avoid 
the dangers of direct and detailed control and intervention by the 
institutions of the Community, providing opportunities and obliga- 
tions for such action in production and the operation of the market 
“only when circumstances make it absolutely necessary.’”’ In 
addition, the Community is to accomplish its objectives ‘‘with as 
little administrative machinery as possible and in close collaboration 
with the interested parties.’’ Full realization of the treaty’s objec- 
tives, however, cannot be achieved all at once, but will be a gradual 
process. While it is still too early to make any firm judgments 
regarding the operation of the Coal-Steel Community, progress so far 
has been encouraging. 


D. INTEGRATION OF EUROPEAN AGRICULTURE 


1. French and Dutch plans 

The favorable response in Europe to the proposal for achieving a 
single market for coal and steel under the Schuman plan, stimulated 
a number of suggestions for the integration of European agriculture. 


43666—54——-11 
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Among the proposals which emerged in 1951, the most prominent 
were by the French, commonly referred to as the “Green Pool’’, and 
by the Netherlands, known as the Mansholt plan. The initial French 
proposal envisaged that a balance between the European supply and 
demand of the commodities involved in the plan would be established 
under the powers of a central authority. A ‘European price’’ for 
each of the products would be set, the various national production 
programs of the member countries would be coordinated, and even- 
tually national barriers to trade—e. g., customs duties and quota 
restrictions—would be removed as among the pool countries, leading 
to a unified agricultural market. The French contemplated that their 
plan would be applied at first to the marketing of sugar, wheat, wine, 
and dairy products. The Dutch proposals emphasized the need for 
a supranational authority to arrange for the unification of the agri- 
cultural markets; the desirability of including in the plan a wide 
range of products, going beyond the four initially recommended by 
the French; and the importance of beginning promptly with the 
progressive removal of barriers to trade. 
2. Advantages cited 

The proponents of agricultural integration have cited various 
important advantages which could flow from their proposals: chiefly, 
the expansion and specialization of production, the lowering of prices 
and the raising of living standards. They have pointed out that the 
integration of the agricultural market would be an important forward 
step in the broader movement toward a united Europe. At the 

same time, however, some fears have arisen that the plans might be 
developed in such a way that their principal effect would be to raise 
barriers against the import of agricultural commodities from outside 
the pool area, increase prices in order to cover the costs of inefficient 
producers, and thus lead to a misuse of Europe’s land and labor 
resources. 
8. Action taken 

Conferences were held in Paris, on French initiative, in 1952 and 
1953, to consider proposals for the organization of agricultural markets 
in Europe. ‘These conferences, attended by nearly ‘all of the countries 
of Western Europe, served to bring into focus the principal problems 
involved in agricultural integration and to reveal the attitudes of the 
participating countries. In addition, a vast amount of background 
information relevant to the organization of agricultural markets was 
collected and collated between the two conferences by a special work- 
ing party established for this purpose. ‘The conferences did not, 
however, result in any agreement on a desirable course of action in 
this field. Following the plenary session in March 1953, an interim 
committee was established to make specific proposals on methods of 
organizing and unifying the markets for principal agricultural com- 
modities, the powers which would need to be vested in institutions in 
order to carry out such a unification, and the relations which should 
be established between the countries participating in the proposed 
arrangements and those which do not participate in them. 


4. Problems of integration 
In considering the organization of European agriculture within a 
new framework, many difficult and delicate problems arise, for plans 
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in this sector affect intimately not only the whole economy of the 
countries which might participate in them, but the political and social 
structure as well. It is not surprising, therefore, that a great deal of 
time-consuming study and an extensive exchange of national points 
of view have been found necessary in pursuing the objective of agricul- 
tural integration. It is still not clear, moreover, whether an inde- 
pendent integration of European agriculture will emerge from the 
extensive preparatory work which has been undertaken. There is at 
present some feeling in Europe that in view of the extensive ramifica- 
tions which agriculture has for the rest of the economy and the nation, 
the plans for agricultural integration should be geared in with a more 
widespread integration of European industry and transport. 


IV. Miuirary INTEGRATION 


The experience attained during World War II demonstrated that 
disunity was one of the chief weaknesses of the democratic states and 
that the aggressor’s task was made easier by his ability to pick off 
small nations one by one. Moreover, the war had proved that even 
the most sincere efforts to maintain a policy of neutrality offered 
nations no genuine protection against aggression. The fate of Hol- 
land, Belgium, Denmark, Luxembourg, - and Norway demonstrated 
that real security could be found only in collective strength. 


A. WESTERN UNION 


1. The Brussels Pact 


The first step toward the military integration of postwar Europe 
was the Brussels Pact establishing the Western Union. Negotiations 
for such a treaty were undertaken in 1947, and the pact itself was 
signed on March 17, 1948, by France, Belgium, Luxembourg, the 
Netherlands, and the United Kingdom. Under the terms of the pact 
all countries were pledged to give full and immediate military assist- 
ance to any party against which aggression might occur. The treaty 
also provided for permanent consultative machinery for the develop- 
ment of common defense plans. In addition to its defense aspects, 
the treaty contemplated closer collaboration among the member 
countries in economic, social, and cultural matters. 


2. Committees 

The Western Union established various committees, including a 
Consultative Council of Foreign Ministers, a permanent Commission 
to act for the Council between sessions, a Committee of Defense 
Ministers, a Chiefs of Staff Committee, and subcommittees on military, 
economic. social, and cultural questions. 


8. Events limiting development 

Outside events limited the development of the Western Union. As 
a result of the formation of the Organization for European Economic 
Cooperation, which includes all the Western Union powers, after the 
signing of the Brussels Pact, economic cooperation never became a 
major activity of the Western Union. Similarly, when the North 
Atlantic Treaty Organization was created it assumed virtually all of 
the military functions and responsibilities of the Western Union. 
More recently, the Assembly of the Council of Europe has recom- 
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mended that the social and cultural functions of the Western Union 
be transferred to the Council of Europe, and this question is now 
under study. 


4. Accomplishments 


Working through the Western Union technical committee, a num- 
ber of conventions and agreements were reached between the member 
countries on such matters as social-security benefits, identity cards, 
labor exchange, and health matters. However, the Western Union 
is largely inactive today. Its chief contribution lies in the fact that 
it served as a forerunner of other European and North Atlantic organi- 
zations, especially NATO, which functions on a broader basis. In 
fact, the organizational structure established under the Brussels 
Treaty served to some extent as a model for the NATO organiza- 
tional machinery established later. 


B. NORTH ATLANTIC TREATY ORGANIZATION (NATO) (PARIS) 


1. The Vandenberg resolution 

On the day following the signing of the Brussels Treaty, the Presi- 
dent of the United States made a statement in which he welcomed 
the treaty and went on to declare that the United States would match 
the determination of the free péoples of Europe to protect themselves. 
Shortly thereafter, Senator Vandenberg introduced a resolution which 
called for the “ association of the United States, by constitutional 
process, with such regional and other collective arrangements as are 
based on continuous and effective self-help and mutual aid, and as 
affects its national security.”’ This resolution, Senate Resolution 239 
of the 80th Congress, was adopted in June 1948 by a vote of 64 to 4. 
The United States, while continuing to give full support to the United 
Nations, was convinced that additional security might be obtained 
through a collective self-defense arrangement with Canada and the 
nations of Europe. The Charter of the United Nations expressly 
recognizes the right to enter into arrangements of this kind. 


2. Ratification of the treaty 

Acting on the advice of the Senate, the President and the Depart- 
ment of State undertook negotiations with other Atlantic countries. 
These negotiations led to the North Atlantic Treaty which was signed 
in Washington by the 12 negotiating countries on April 4, 1949. 
After extended public hearings, the Senate Foreign Relations Com- 
mittee unanimously recommended that the Senate approve the treaty, 
and the Senate did so by a vote of 82 to 12. The treaty was ratified 
by other signatory nations and became effective on August 24, 1949. 


3. Membership 


NATO’s original membership included Belgium, Canada, Denmark, 
France, Iceland, Italy, Luxembourg, the Netherlands, Norway, 
Portugal, the United Kingdom, and the United States. On February 
18, 1952, Greece and Turkey also became members of NATO, at the 
invitation of the other member countries, thus increasing the member- 
ship to 14. 





asawvrTr Aa.asnwitasae 


a= 


_. sory 
€z. 


una2Q \rmumny 


\ 
rr @ \ 


er aalinn 
Sean) wn 


ae “NVI 


Go re 


“JOD0jO1g Kays -299015 BY} 40 (M1) |) BY pue 
Ayeary. QueNY YYON 4) 40 S ajNLy jo any 
std Aq aaquesen3 OjyN 24) Jepun sue ‘Ol YN 
jO Siaquiaw jou YBnoyye ‘ayseuy jo Asoyue) 
90/4 ay} JO y @UOZ pue ‘eLJsMy jo seu07 We 
{SOM 2914) ayy ‘DHQNdey jesepay UeWIED ayy 7A 


saujunod OLYN [_] 


oS 
a 
oo 
mM 
AZ 
° 
_ 
e 
< 
N 
gi 
o 
mG 
°o 
4 
< 
A 
° 
= 
& 
< 
4 
[oy 
2] 
HH 
G 
_ 
Z 
o 
Z 
° 
— 
Dn 
5 
> 
: 
N 
4 
< 
— 
oO 
ie) 
~ 
n 





150 SPECIAL STUDY MISSION ON INTERNATIONAL ORGANIZATIONS 


4. The mutuality of effort 


The North Atlantic Treaty was significant not only because of the 
mutual commitment on the part of the member nations to assist one 
another in the case of attack, but also because it called for active 
mutual efforts to create the means of deterring and resisting an attack, 
For this purpose, it was necessary for the member countries to 
develop joint strategic plans, and to take measures to increase the 
overall defensive power of the alliance. In other words, NATO 
became an instrument for the integration of military forces among 
the member nations, not merely within Europe but throughout the 
Atlantic area. 

Development of action 

(a) The Council.—The North Atlantic Treaty laid the basis for a 
continuing organization to achieve the objectives of the treaty. The 
supreme authority of this organization is the North Atlantic Council, 
which has responsibility for considering all matters relating to the 
implementation of the treaty. 

The Council is composed of the Foreign Ministers, Defense Minis- 
ters, and Finance Ministers of the member countries. As _ the 
Ministers themselves can only seldom be present, the permanent 
Council serves as the working body. Each country has a permanent 
representative, thus enabling the Council to function without inter- 
ruption. The permanent representatives are assisted by a staff of 
advisers and experts versed in fields of the Council’s activities, so 
that the matters coming before them can always be dealt with. The 
economic experts are, as far as the Eurepean member countries are 
concerned, mostly the same as those who work for the OEEC. It 
was agreed that the Council should meet at ministerial level about 
three times a year. The chair is held by each country for 1 year in 
the English alphi abetical order. The Council is assisted by an interna- 
tional Secretariat, under a Secretary General, Lord Ismay. The study 
mission held a conference with Lord Ismay and his aides and reviewed 
with him NATO progress and plans. Together with the permanent 
representative’s staff, the Secretariat prepares the work of the Council, 
including the task which was in 1952 performed by the Temporary 
Committee of the Council (TCC) (to reconcile the requirements of de- 
fense with the economic-political possibilities of each country) (Annual 
Review). In view of Lord Ismay’s special position, it was also decided 
that he should perform the functions of Vice Chairman of the North 
Atlantic Council in which capacity he presides over most of the meet- 
ings of the Council. He is in fact personally responsible for the elabo- 
ration of NATO policy. The permanent representatives hold a dual 
position which is quite original, since they are responsible not only to 
their governments for their handling of the national interests, but, also, 
as members of the North Atlantic Council, they share with their col- 
leagues a collective responsibility. It is their duty to draw the atten- 
tion of their respective governments to measures which the Council 
considers necessary for the common cause and to explain to their 
governments the justification of the demands made in the common 
interest. 

(i) Balanced collective forces —As the members of NATO began to 
develop joint strategic plans, to assess their military defenses, and to 
consider measures for inc reasing their military capabilities, the need 
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for further integration became evident. If the total defense resources 
of the member countries were to be used with maximum efficiency, 
it was clear that they were compelled to seek overall balance in their 
defense arrangements. It was no longer realistic for an individual 
country to direct its military plans toward achieving a proper balance 
between its own army, navy, air force, supply service, and other ele- 
ments of its own national forces. The important thing was a realistic 
balance within the NATO forces as a whole. In fact, the House 
Foreign Affairs Committee, realizing that economy of effort was essen- 
tial to mutual defense assistance wrote into the Mutual Defense 
Assistance Act of 1949, which implements the treaty, the requirement 
of integrated defense of the North Atlantic area. The North Atlantic 
Council, at its fourth session in May 1950, following the broad outlines 
which had emerged during the consideration by the Congress of the act, 
urged the member governments to concentrate on the creation of 
balanced collective forces in the progressive buildup of North Atlantic 
defenses, taking into consideration the requirements of national forces 
which arise out of commitments external to the North Atlantic Treaty. 

(ii) Centralized command.—W ith the invasion of Korea in June 1950, 
the need for a rapid buildup of European defenses became even more 
urgent. Therefore, at its next meeting in September 1950, the North 
Atlantic Council took new steps toward military integration. It pro- 
posed the establishment of military forces under centralized command 
to which the member countries would contribute part of their national 
forces. Detailed plans for this force were worked out, and at the 
December 1950 meeting of the Council, final agreement was reached. 
An integrated European military force .was established under the 
supreme command of General Eisenhower and, at a later date, an 
integrated Atlantic naval force was set up under the command of 
Admiral McCormick. 

While the components of NATO integrated forces remain national, 
wear their national uniforms, and receive services and supplies from 
national sources, they are subject to central international command 
which has carefully defined responsibilities for training, organization, 
development, strategic direction, etc. Under this central co’ mand, 
NATO’s national units are being welded into a collective combat 
force. The process has been supported by various joint maneuvers 
in which these forces have engaged during the past 2 years. 

(6) Military organization.—In order to facilitate the development 
and implementation of collective defense plans and to provide direc- 
tion to its integrated forces, NATO ha: established an elaborate mili- 
tary organization. 

(i) The Military Committee-—The higher military organization of 
NATO consists of the Military Committee and two bodies directly 
responsible to it: the Standing Group and the Military Representa- 
tives Committee. The Military Committee consists of the Chiefs of 
Staff of the NATO members or their representatives. This body 
meets periodically and is responsible for developing military measures 
required for the unified defense of the North Atlant ¢ area, rroviding 
general policy guidance to the Standing Group, and advising the 
Council on military matters. 

(ii) The Standing Group——The Standing Group, composed of one 
military representative each of the United States, the United Kingdom 
and France, at the chief-of-staff level, is the executive arm of the 
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Military Committee and is in permanent session in Washington. It is 
responsible for higher strategic direction throughout the North 
Atlant c Treaty area and is authorized to issue instructions and guid- 
ance on military matters to the various NATO commands. 

(iii) Military Representatives Committee—The Military Representa- 
tives Committee is also in permanent session in Washington and, when 
the Military Committee is not in session, acts for that body on certain 
matters. 

(iv) Major commands.—Of the two major NATO commands 
presently in existence, one covers the European area (SACEUR) and 
the other the Atlantic Ocean area (SACLANT). There is also a 
regional planning group for Canada and the United States, and the 
formation of a Channel and Southern North Sea Command was agreed 
upon at Lisbon in February 1952. 

(v) Supreme Headquarters Allied Powers, Europe (SHAPE).—The 
study mission held conferences with Gener al Gruenther and members 
of his staff at SHAPE headquarters in Versailles. There was discussed 
first the organizational structure of NATO and the general commands 
under SHAPE. SHAPE is responsible, under the general direction 
of the Standing Group, for the defense of the Allied countries of con- 
tinental Europe, and the Supreme Allied Commander, Europe 
(SACEUR) would, in case of war, control all land, sea, and air 
operations in Europe to this end. In the SHAPE area there are 
four subordinate commands: Central Europe, Northern Europe, 
Southern Europe, and Mediterranean. In the first year after the 
establishment of SACEUR, General Eisenhower was supreme com- 
mander. He was succeeded on June 1, 1952, by Gen. Matthew B. 
Ridgway. Following General Ridgway’s assignment to Washington, 
General Gruenther became supreme commander on July 11, 1953. 

It was indicated that great progress had been made in building up 
the NATO forces during the past several years. In referring to 
the general feeling of relaxation throughout Europe, because of the 
reduced threat of aggression, it was stated that from a military stand- 
point there is no reason for such relaxation, the U.S. 5S. R. is stronger 
than ever before and there is no indication that the U. S. S. R. 1 
reducing its forces or that its objectives have changed. It was 
pointed” out that the defense effort should be strongly, pushed, but 
that countries should not be taxed to the point where their economies 
would be overstrained or where increased taxes would result in more 
people turning to communism. 

The study mission was told that NATO had been “fantastically 
successful” in building up the defense of Europe. This was evidenced 
to a certain extent by the fact that it was the main target of Russian 
propaganda. It was stated that the Russians are experts at propa- 
ganda, and in many respects are superior to the United States in 
propaganda warfare. There was then described their propaganda 
center at Bucharest which has recently been developed with the latest 
methods and techniques, including excellent facilities for printing 
and distribution. The Soviets are placing their main propaganda 
emphasis on youth. 

The study mission asked about the possibility of a revolt in the 
satellite countries, and the action which the Soviets might take. It 
was indicated that the Soviets would be very careful not to encourage 
the enmity of the working people, or to do anything which would 
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cause them to lose face. The Soviet military machine was becoming 
increasingly effective, it was pointed out. Although the actual num- 
ber of the forces in the Soviet Union is not being increased, the strength 
of such forces is being increased through the adoption of improved 
equipment. For example, conventional aircraft is being replaced by 
jet planes. It was felt that the danger of armed aggression had been 
substantially lessened as a result of the buildup in NATO strength. 
In response to the study mission’s question as to why the Russians 
had not made an attack years ago, the opinion was expressed that it 
was because the Russians did not feel that they could follow through 
in winning the other phases following an initial success. It was felt 
that the Korean war was one of the major errors in Soviet policy, in 
that the Soviets had underestimated the temper of the West. In 
discussing the increased strength of the Soviet Union, it was pointed 
out that the steel production had been raised from 20 to 40 million 
tons in the last few years, almost all of this increase being used for 
military purposes rather than for consumer goods. 

In response to a question by the study mission, it was explained 
that NATO was now reevaluating the military requirements which 
had previously been set because countries were not meeting the agreed 
goals. Therefore it was necessary to move the goals further ahead. 
The reevaluation now being undertaken is taking into consideration 
new weapons which have recently been developed, the mission was 
told. In reply to a further query from the study mission it was 
thought that there might be some scaling down, over a period of time, 
of the original requirements, due to the development of new weapons. 


6. NATO international staff 


The present authorized strength of the NATO international staff is 
611. Actually, employment current at the time of the study mis- 
sion’s visit to NATO was approximately 590. Four hundred and 


“e 


seven of the authorized positions are considered ‘general service 
grades,’ comprising the clerical and interpreting staff for imterna- 
tional meetings, the building maintenance personnel, etc. Personnel 
occupying these positions are recruited mostly in France (usually 
locally in Paris) and in England, having in mind that the two official 
languages of NATO are French and English. 

The remaining positions cover junior, intermediate, and senior 
officers. Nationals of all 14 countries, with the exception of Luxem- 
bourg, are represented in the officer grades. The general policy is to 
recruit on an international basis the most qualified person for each 
position. 

In reply to a query from the study mission on whether the United 
States personnel with NATO come under the Presidential Executive 
order on security (10450, April 27, 1953), it was explained that not 
only do all United States personnel come under the provisions of the 
Executive order, but that there is no appointment to the NATO staff 
unless the individual concerned has the security clearance of his 
government. 

The study mission was told that a special problem exists in con- 
nection with Americans serving on the NATO staff as far as salary 
is concerned. The NATO salary scale is a European scale slightly 
better than the salaries paid by the different European governments 
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to their own officials. It is about the same as the wage scale in 
progressive European industries. However, this salary scale is far 
below normal American salary scales and, therefore, in order to have 
qualified Americans on the NATO staff an arrangement was made 
whereby such Americans would become employees of the United 
States Government and be loaned to NATO. ‘The salaries paid to 
these individuals by the United States Government are included in 
the appropriation for United States contribution to NATO. NATO 
credits the United States with the total emoluments NATO would 
have paid the United States nationals had they been employed 
directly by NATO. 

NATO budget 

(a) Civilian headquarters.—The budgetary figures for NATO civil- 
ian headquarters beginning with the first budget concerning the last 
half of 1951 are: 

1951 (6 months), $1 million; 1952, $3.4 million, of which $3 million was actually 
expended; 1953, $3.6 million, which is being spent at the rate for the year of $3.4 
million. 

The calendar year 1954 budget is expected to be practically the 
same as 1953, unless some new program is introduced requiring up- 
ward revision. It was pointed out that the budgets have provided 
for very limited capital expenditures since, so far, there has not been 
any expenditure for headquarter buildings or land. The French Gov- 
ernment has made available the temporary buildings built for the 
U. N. General Assembly meeting that was held in Paris in 1951. 
The French Government has tentatively agreed to supply the land 
for a permanent headquarters or, as an alternative, some other more 
permanent existing building which would require extensive renovat- 
ing. 

(b) Operating budget.—With respect to the contribution to the 
NATO operating budget, the United States, United Kingdom, and 
France each contribute 22% percent. In the case of capital expendi- 
tures the United States share is 45 percent. 

The study mission was interested to know how the NATO calendar 
year and the United States fiscal year systems were reconciled from a 
budgetary standpoint. It was explained that it was necessary for the 
United States to forecast 6 months in advance as to what the NATO 
budget would be for the next calendar year in making the budgetary 
request to Congress. In other words, for United States fiscal year 
1954-55, USRO presents the known NATO budgetary requirements 
for the Jatter half of 1954 and the forecast for the first 6 months of 1955. 
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Location of civilian headquarters: Paris, France. 
Executive head: Lord Ismay, Secretary General. 
Nationality: British. 
Term of office: Elected in March 1952, when office created. 

Number of employees: 600 (approximate). 

Number of United States cilizens employed: 20. 

When organized: North Atlantic Treaty signed April 4, 1949; entered 
into effect August 24, 1949. The present concept of the civilian 
headquarters with an international staff dates from the spring of 1951. 

Date of United States participation: 1949. 

Statutory authority for United States participation: North Atlantic Treaty 
ratified by United States Senate in June 1949. 

Budget (civilian headquarters): Calendar year 1953: $3,600,000. 

United States percentage contribution: 22.5 percent of operating 
costs; 45 percent of capital costs. 

United States contribution from fiscal year 1954 funds: $925,000 
(estimate). 


C. EUROPEAN DEFENSE COMMUNITY (EDC) 


1. The untapped German source 

Despite the progress in military integration achieved through NATO 
and the increase in the combat capabilities of the NATO fore ‘es, there 
can be no question that additional defensive strength is needed. One 
major source of untapped strength is the Federal Republic of Ger- 
many, which has a sizable population and great industrial resources. 
The NATO countries agreed in the autumn ‘of 1950 that a substantial 


German military contribution should be sought, and subsequent events 
have shown that such a contribution is of vital importance to the 
development of a fully effective NATO defense system. At the same 
time, many of the free peoples of Western Europe, with bitter mem- 
ories of two disastrous world wars, were naturally apprehensive about 
the possibility of a new German national army serving purely national 
interests. 


2. The new plan 

Out of this dilemma came a plan for a new and revolutionary kind of 
military integration in Europe. European statesmen proposed that 
the countries of Western Europe merge their national armies into a 
common European army, under the supranational control of a 
European Defense Community, and that Germany contribute its 
forces as a member of this Community. By merging national forces 
into a single military force, with common uniforms, a common budget, 
a common procurement system, etc., the risk that the forces of any 
nation might be used for purely national purposes would be minimized. 


8. The negotiations 

The six member nations of the European Coal and Steel Com- 
munity—Belgium, France, the Federal Republic of Germany, Italy, 
Luxembourg, and the Netherlands—began negotiations toward a 
European Defense Community in 1951. T hese negotiations were 
extremely complex, not only because of the far-reaching consequences 
of a proposal to surrender national control of military forces, but also 
because of the numerous and intricate technical questions involved. 
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However, agreement was finally reached by the six Governments on 
all major issues, and a treaty designed to create the EDC was signed 
on May 27, 1952. This treaty is now before the six national parlia- 
ments for ratification. 

4. The objective 

The proposed EDC, with its common political controls, armed 
forces, budget and procurement program, has as its primary immediate 
objective the inclusion of the German Federal Republic in the western 
defense system in a manner calculated to prevent these forces from 
endangering any nation, east or west. A parallel objective is the more 
rational and economical utilization of European manpower and 
resources in the defense effort. Of equal importance is the furthering 
of overall European integration by tightening the unity of the six- 
nation community. 

The European army created by the EDC would be one of the 
components making up the integrated NATO force. The separate 
French, Italian, Belgian, Dutch, and Luxembourg forces now serving 
under the NATO Supreme Commander would be merged, along 
with German forces, into a new, single European army and serve as a 
unit alongside American, British, and other national forces under 
the NATO commander. Another essential point is that the EDC 
represents a much higher degree of integration than the NATO 
integrated force. The EDC will be a unified army under supra- 
national control rather than the integration of national forces under 
a common command. 


Population figures—EDC countries 
Germany 48, 117, 000 
France 42, 239, 000 
5, 598, 000 
Belgium 3, 678, 000 
Luxembourg 300, 000 
TRIN ches pn sr ps icin a ipa as sens tai Oe a ie 317, 000 


Total 56, 249, 000 
&. The organization 


(a) General_—The organization of the proposed EDC community 
will comprise: (1) The structure of the European Defense Forces 
(EDF), and (2) the organization of political institutions which will 
supervise these forces and govern the Community. According to the 
treaty, except for the national police forces, troops recruited by a mem- 
ber state for the defense of its overseas territories or for international 
mission with which it has been entrusted, and naval forces for other 
than coastal missions, all the defense forces of the participating coun- 
tries will be merged into the European Defense Forces, which will 
consist of basic units of a single nationality, integrated at the next 
highest echelon into European units. The basic unit for the land 
forces will be the growpement which is slightly smaller than a division. 
Three or four groupements, each of a different nationality, will form 
an army corps and will have an integrated staff. A similar pattern 
will be applied to the European air forces. However, the national 
units composing the European naval forces will not be integrated be- 
cause of technical difficulties, 
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The treaty provides that the Community will be governed by four 
political bodies: the Commissariat, the Council, the Assembly, and the 
Court. 

(b) Commissariat.—The executive organ of the Community, the 
Commissariat, will be composed of 9 members appointed by ‘their 
respective governments for a term of 6 years. Not more than two 
members of the same nationality may be included. The Commissariat 
will act by majority vote like the High Authority of the Coal and 
Steel Community, and will be responsible to the Assemblv, to which it 
must make annual reports. 

(c) Council—One minister from each member government will 
compose the Council, each minister having one vote. Council decisions 
may be taken by simple majority, by a qualified majority, usually 
two-thirds, or by unanimity, ac cording to the nature of the decisions. 
A system of w eighted voting is provided by the treaty in decisions 

taken by simple or qualified | majority, which would give greater in- 
fluence to the member states which contribute a major part of the 
manpower and financial resources of the Community. 

(d) Assembly.—The treaty provides that the EDC will have 
essentially the same Assembly as the Coal and Steel Community. 
However, three delegates each for France, Italy, and the German 
Federal Republic will be added when discussing Defense Community 
affairs. Thus, each of these 3 countries will have 21 delegates, as 
against 10 each for the Netherlands and Belgium, and 4 for Luxem- 
bourg. The Assembly will usually meet once a year, but extraordinary 
sessions may be called on the request of the Commissariat, the Council, 
or a majority of the Assembly members. 

(e) Court—The EDC Court is also the same as for the European 
Coal and Steel Community. It will deal with such juridical problems 
as may arise among the constituent organs of the Community. The 
right to nullify or reverse the decisions or acts of these organs if they 
exceed their powers constitutes its most important power. 

(f) Executive and supervisory functions —The extensive executive 
and supervisory functions of the Commissariat are subject, in the 
more important matters, to the approval of the Council. The Com- 
missariat is responsible for the establishment of plans for the organi- 
zation, mobilization, and deployment of the European Defense 
Forces, the supervision of their recruitment and training, and the 
administration of their personnel. Its functions also include the 
preparation and execution of the budget, the common armaments 
program, and the Community’s program of scientific and technical 
research. Like the High Authority of the Coal and Steel Community, 
the Commissariat, in exercising these functions, will be responsible 
to the Assembly, which must review its work annually and which may 
compel its resignation by a two-thirds majority vote of censure. 

The Assembly will also participite in the establishment of the 
common budget. In this function, however, its authority is limited by 
a treaty provision that it may oot make budgetary changes that 
increase the total amount of expenditures above the figure set by the 
Council, and that such budgetary changes, if opposed by the Com- 
missariat or a member state, may be sustained only by a two-thirds 
majority vote of the Council. The treaty provides that the Assembly 
will also be entrusted with the task of studying modifications in the 

43666—54——12 
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EDC structure for the purpose of establishing a definitive political 
organization for the Community. Such a study has already been 
initiated by an enlarged Assembly of the Coal and Steel Community 
and a preliminary plan has been submitted to member governments. 
The general task of harmonizing the actions of the Commissariat 
with the policies of the member states will be entrusted to the Council 
of Ministers which has sole authority in certain matters such as modi- 
fication of the organization of the European Defense Forces, in 
accordance with the provisions of the treaty, and determination of 
the financial contribution of member states. Moreover, the approval 
of the Council is required, usually by unanimity or a two-thirds 
majority, for important actions of the Commissariat such as the 
determination of the budget, plans for the organization of the armed 
forces, and the appointment of higher personnel. The Council may 
issue directives to the Commissariat by a unanimous vote. 
6. Relationship to NATO 


The European Defense Community will be closely linked to the 
North Atlantic Treaty Organization. With the exception of the 
German Federal Republic, all member states of the EDC are par- 
ticipants in NATO. Reciprocal guaranties of assistance between the 
member states of both organizations are provided for both in a 
protocol to the EDC Treaty and to the North Atlantic Treaty. All 
European Defense Forces will be placed at the disposal of NATO, 
and the latter’s recommendation regarding their deployment may be 
rejected only with the unanimous approval of the EDC Council. An 
additional protocol to the EDC Treaty also provides for consultation 
between the Councils of the two organizations, the maintenance of 
liaison between the Commissariat and the various NATO bodies, 
and the assignment of members of the European Defense Forces to the 
NATO command structure. . 

7. Progress toward EDC ratification 

The EDC was signed more than one year and a half ago, but prog- 
ress toward ratification has been slow. In: the movement toward 
European integration, all the open and latent opposition to integration 
has come to focus against the EDC. However, delay in ratification 
of the EDC Treaty has also resulted in large part from the complex 
and unstable political situation in various signatory nations, particu- 
larly France and Italy. It was pointed out to the study mission that 
attitudes and decisions on EDC within individual nations cannot be 
isolated from attitudes on other issues nor from traditional political 
rivalries and doctrines. In Italy, for example, opinion concerning 
EDC is affected by the Trieste question, and in France public and 
parliamentary thinking about EDC is influenced by such problems 
as Indo-china and the status of the Saar. In order to visualize more 
clearly the EDC situation in each country, it is useful to describe in 
some detail the general political environment in these countries. 

8. Progress in Italy 

To understand adequately the progress in Italy toward ratification 
of the European Defense Community Treaty, it is essential to con- 
sider the political development in that country as well as Italy’s 
relationship to other countries of Western Europe. This is also true 
of the other countries signatory to the treaty. 
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(a) Political background—(i) The Republic.—The Republic of Italy 
has emerged out of the fortified states of the Middle Ages, out of the 
Papal States and the principalities of the Renaissance, out of the 
monarchy of the House of Savoy and, finally, out of the corporate 
state and dictatorship of Mussolini. 

The Republic was proclaimed on January 1, 1948, following a 
referendum in 1946 and the development of a new constitution. 
Parliament consists of two houses of equal powers—the Senate and 
the Chamber of Deputies. Meeting in joint session, the two houses 
elect the President of the Republic for a term of 7 years. The 
President appoints a Prime Minister who selects his Ministers, who 
need not be members of Parliament and who form a Cabinet, which 
as a whole must maintain the confidence of both houses of Parliament. 
The Prime Minister directs and is responsible for the policies and 
actions of the executive branch of the Government. 

(ii) The elections.—The first national election under the new con- 
stitution was held in April 1948, with 92 percent of the eligible voters 
casting ballots. The Christian Democratic Party won a clear working 
majority in the Chamber and close to a majority in the Senate. 
However, the governments of the next 5 years were coalitions, pre- 
sided over by Mr. De Gasperi, and including, besides the Christian 
Democrats, the Republicans, the Social Democrats, and the Liberals, 
in various combinations. 

In the local elections of 1951 and 1952, the Christian Democrats 
lost some of the strength shown in 1948 when the voting took place 
shortly after the Communist coup in Czechoslovakia, a development 
which probably resulted in increasing the Christian Democratic vote. 
After a long parliamentary struggle the four parties of the center 
‘arly in 1953 obtained the passage of a new election law which pro- 
vides that a party or a group of linked parties which obtain 50 percent 
plus 1 of the valid votes in the Chamber election would receive 65 
percent of the Chamber seats. Elections were held under this law 
on June 7-8, 1953, at the same time as balloting also took place for 
the Senate which had been dissolved following the parliamentary 
battle on the election law. As the four center parties failed by a few 
thousand to reach a majority, they did not obtain the special pre- 
mium of the Chamber seats. Division of seats, therefore, was made 
under the proportional representation system provided for by the 
1948 law, the results of which gave the center parties a narrow majority 
of the Chamber seats. 

After the June election, Mr. De Gasperi formed a government but 
failed to obtain a vote of confidence in the newly elected chamber. 
Mr. Piccioni, who had been Vice President of the Council of Ministers 
in several De Gasperi governments, then attempted to form a govern- 
ment but was unable to settle party differences on the Cabinet’s 
composition. He therefore returned his mandate to the President of 
the Republic. Mr. Pella, who for many years had been Minister of 
Budget and Treasury, subsequently formed a government which 
received favorable votes in both the Chamber and the Senate. 

Of the eight major parties in Italian politics, three are to the right 
of the present government: Liberals, Monarchists, and the Neo- 
Fascist Italian Social Movement. To the left of the government are 
the Republicans, the Social Democrats, the Left-Wing Socialists under 
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Pietro Nenni and Communists. The last 2 parties operated virtually 
as 1 and together polled 35 percent of the popular vote in 1953. 

(6) International relations.—(i) Membership in organizations.—Italy 
is a member of the North Atlantic Treaty Organization and partici- 
pates actively in the Mutual Security Program. She takes a leading 
part in the movement for closer political and economic cooperation 
among the free countries of Europe. She belongs to the Organization 
for European Economic Cooperation (OEEC) and the Council of 
Europe, and is taking part, with France, Western Germany, and the 
Benelux countries, in planning the implementation of the Schuman 
plan to integrate Western Europe’s steel and coal industries. Italy 
has a large representation in the European Parliamentary Union. 
Although the Soviet Union has repeatedly vetoed her application for 
membership in the United Nations, Italy is a member of most of the 
U.N.’s specialized agencies and is on the governing bodies of several. 
The FAO has its international headquarters in Rome. 

Although not a member of the U. N., the Italian Government offici- 
ally expressed its solidarity with the resolution of the U. N. Security 
Council condemning Communist aggression in Korea, and the Italian 
Red Cross placed at the disposal of the International Red Cross a 
complete field-hospital unit, including all necessary personnel, for 
service in Korea. 

(ii) Trieste—The principal unsettled territorial issue is that of 
Trieste. The historical development of this problem indicates its 
complexity. 

Boundaries in the eastern border areas of Italy have traditionally 
been difficult to draw and have tended not to be durable. This 
weakness arises in part from the geography of the area as through it 
runs one of the lowest and least difficult passages from the central 
plains of Europe to the Mediterranean Sea. <A further complication 
is the absence of any strong natural line such as a clearly defined ridge 
line or a large river. The peoples in the area are not homogeneous, 
which, of course, presents a further complication. 

[a the course of obtaining its territorial unity, Italy went to war in 
1866 on the side of Prussia against the Austria- Hungarian Empire. 
As a result of the settlement, Italy received the province of Venice 
(which was ceded by Austria to France which in turn ceded it to Italy). 
Following the First World War, Italy obtained further territory from 
Austria in the South Tyrol, and Venezia Giulia (including the city of 
Trieste), the eastern limits of which were finally fixed by a series of 
Italian-Yugoslav negotiations which gave Italy sovereignty over all 
the Istrian Peninsula and the city of Fiume. 

After the Italian armistice in 1943, Mussolini’s Salo Republic 
yielded to the Germans control of Venezia Giulia. As the war in 
Italy progressed in 1943 and 1944, the Americans and British saw that, 
if they were to avoid being faced with a fait accompli in that area, 
they would have to occupy it before Tito or else share the occupation 
with him. They chose the latter course. In negotiating with Tito 
in February 1945, Field Marshal Alexander, anxious for operational 
military reasons to make sure of getting control of Trieste and the 
routes to Austria, compromised on the principle of holding the whole 
disputed area under Allied Military Government (AMG) until the 
final territorial settlement. When the Germans broke militarily at 
the end of April 1945, the Yugoslavs not only occupied the area 
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assigned to them but, proclaiming Yugoslavia’s right to the whole of 
Venezia Giulia, raced for Trieste. The race ended in a tie when 
New Zealand troops and Tito’s forces arrived at Trieste at about the 
same time. The Western Powers decided to hold firm and subse- 
quently the so-called Morgan line was agreed upon as the dividing 
line between the zone under AMG and the zone of Yugoslav occupation 
which left most of the Istrian Peninsula in Yugoslav hands. 

In the Council of Foreign Ministers, where the Italian Peace Treaty 
was drafted, the Soviet Union supported the Yugoslav claims to the 
whole of Venezia Giulia, on which much of the discussion was in 
terms of the ethnic line. The United States, which wanted a treaty 
acceptable to a democratic Italy, was in favor of the Wilson line, a 
line proposed by President Wilson in 1919 in the negotiations for the 
settlement of the eastern frontiers of Italy following the First World 
War. The Council, however, decided in September 1945 that the 
frontier should follow the ethnic line “in the main” and that Trieste 
should have an international free port regime. A commission of 
experts visited the disputed area in March and April of 1946 but was 
unable to agree on a recommendation for a final frontier. 

When the Council met in June 1946 M. Bidault put forward the 
idea of an internationalized Trieste. After considerable debate, agree- 
ment was reached on the territorial limits of the Free Territory. 

The provisions for the establishment of the Free Territory of Trieste 
are contained in the Italian Peace Treaty which was ratified by the 
United States Senate on June 14, 1947, and entered into force on 
September 15, 1947. Article 11 of annex 6 of this treaty states 
that— 
the governor (of the Free Territory of Trieste) shall be appointed by the Security 
Council after consultation with the Governments of Yugoslavia and Italy * * *, 
Due to Soviet obstructionism the Security Council could not reach 
agreement. The United States, the United Kingdom, and France, 
on March 20, 1948, published a statement in which they advocated— 
the return of the Free Territory of the Trieste to Italian sovereignty as the best 
solution to meet the democratic asperations of the people and make possible the 
reestablishment of peace and stability in the area. 

The statement also makes reference to the fact that the Yugoslav zone 
has been transformed in character and has been virtually incorporated 
in Yugoslavia. 

The question of implementing this agreement was made difficult by 
the fact that the Yugoslavs were in possession of zone B. Over a 
period of several years, the 3 allied powers favored a peaceably nego- 
tiated, mutually satisfactory settlement between the 2 powers princi- 

pally concerned, Yugoslavia and Italy. 

The lack of results in the settlement of the eastern frontier weighed 
increasingly upon Italian public opinion. As a result of a series of 
demonstrations in Italy which were set off by an incident in Trieste 
on March 20, 1952, an Anglo-American-Italian conference was held 
in London which resulted in the so-called Memorandum of Under- 
standing issued on May 9, 1952, which provided for the participation 
of a larger number of Italians in Allied Military Government in zone A. 

The most recent development came at the end of August 1953 when 
the Italian Government stated that, on the basis of reports from Bel- 
grade, it believed the Yugoslav Government was going to annex zone B. 
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It then took certain moves of a technical military nature. Public 
opinion in Italy became inflamed over the question, which arose 
after a prolonged several month governmental crisis which followed the 
June 7-8 parliamentary elections. On September 13, Mr. Pella, 
who succeeded Mr. De Gasperi as Prime Minister and Foreign Min- 
ister, suggested a plebiscite in the entire Free Territory of Trieste to 
settle the problem. He also suggested that a five power conference 
(United States, United Kingdom, France, Italy, Yugoslavia) be held to 
discuss the modalities of the plebiscite which would decide whether the 
inhabitants of the Free Territory desire to be ruled by Italy or Yugo- 
slavia. 

After considerable consultation the United States-United Kingdom 
Governments made joint approaches on October 9, both in Rome and 
in Belgrade, stating that they were disbanding Allied Military Govern- 
ment in zone A, withdrawing their troops and turning over civil 
administration to Italy: 


PuB.ic STATEMENT OF THE UNITED Stares-UNITED KINGDOM OF OcTOBER 8, 1953 


The Governments of the United States and United Kingdom have viewed with 
great concern the recent deterioration in the relations between Italy and Yugo- 
slavia which have resulted from the dispute over the future of the Free Territory 
of Trieste. 

Since the conclusion of the Second World War, the two Governments have 
jointly exercised the administration of zone A of the territory under the terms of 
the Italian Peace Treaty. Similarly, the Yugoslav Government has continued 
to be responsible for the administration of zone B. ‘These responsibilities were 
to be purely temporary and it was never envisaged that they should become 
permanent. For reasons that are well known, it proved impossible to reach 
agreement with the other signatories of the peace treaty for setting up the per- 
manent regime for the Free Territory provided for in the treaty. 

The Governments of the United States and United Kingdom who were thus 
faced with a situation not contemplated in the treaty, subsequently employed 
their good offices on frequent occasions in the hope of promoting a settlement by 
conciliation between Italy and Yugoslavia, and unfortunately it was not possible 
to find a solution acceptable to both sides. Moreover, the recent proposals put 
forward by Italy and Yugoslavia have been reciprocally rejected. 

In these circumstances, the two Governments see no alternative but to bring 
the present unsatisfactory situation to anend. They are no longer prepared to 
maintain responsibility for the administration of zone A. They have therefore 
decided to terminate the Allied Military Government, to withdraw their troops, 
and having in mind the predominately Italian character of zone A to relinquish 
the administration of that zone to the Italian Government. The two Governments 
expect that the measures being taken will lead to a final peaceful solution. 

It is the firm belief of the two Governments that this step will contribute to 
stabilization of a situation which has disturbed Italo-Yugoslav relations during 
recent years. They trust that it will provide the basis for friendly and fruitful 
cooperation between Italy and Yugoslavia, which is as important to the security 
of Western Europe as it is to the interest of the two countries concerned. 

The withdrawal of troops and the simultaneous transfer of administrative 
authority will take place at the earliest practicable date, which will be announced 
in due course. 

The move has been accepted by the Italians and rejected by the 
Yugoslavs. Marshall Tito has said that the entrance of Italian troops 
into zone A would be regarded as an aggressive act against Yugoslavia 
which would defend her rights in the spirit of the Charter of the 
United Nations Organization which, he said, included the use of force. 

During the past weeks, the United States together with the United 
Kingdom and France have been endeavoring through diplomatic 
channels to find a formula whereby both Italy and Yugoslavia would 
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agree to attend a conference of the Five Powers to discuss the Trieste 
problem. It will be recalled that the publicly stated conditions of 
Italy and Yugoslavia for attending such a conference were mutually 
incompatible. Italy, on the one hand, maintained that she could 
not attend a conference unless the United States-United Kingdom 
decision of October 8 had first been implemented. Yugoslavia, on 
the other hand, made it clear that she would not agree to a conference 
if there had been prior implementation of that decision. The efforts 
of the United States, United Kingdom, and France have thus been 
directed toward finding a compromise between these two positions 
acceptable to both parties. Some progress toward this end has been 
made, and diplomatic consultations are continuing. In the area of 
Trieste itself, tension has been considerably relaxed by a recent agree- 
ment reached directly between Italy and Yugoslavia to return those 
troops moved into the border areas to their original dispositions. 

The United States and United Kingdom Governments continue to 
plan for the evacuation of their troops from zone A and the turnover 
of civil administration to Italy for which no date has yet been set. 

(c) Communism.—The study mission was greatly concerned with 
the increase of communism in Italy despite United States aid. This 
question was raised with officials in Rome. In reply to the question, 
why one-third of the people of Italy are Communists, the mission 
was told Communists do not comprise one-third of the Italian people. 
The impression that such is the case arises from the fact that about 
one-third of the popular vote in national elections is given to two 
parties who faithfully follow Communist policy and thus operate in 
the interests of the Soviet Union. These are the Communist Party 
itself with 22.7 percent and the Italian Socialist Party (Nenni) with 
12.7 percent. 

The reasons for this phenomenon are many and complex. As stated 
to the study mission they are as follows: 

(i) General.—There have been only 6 or 7 general elections carried 
out in Italy’s entire history—only 3 under universal suffrage. These 
3 are postwar elections that followed a period of almost 20 years during 
which elections were either meaningless or nonexistent. 

(41) Basie grievances.—Because of Italy’s fundamental long-term 
economic and social problems there exist grievances nurtured by large 
segments of the Italian population that are susceptible to exploitation 
by any extremist movement. Among them are: 

(a) Large-scale unemployment due to a combination of 
Italy’s over-population and her inability to pursue the strong 
economic policies required to deal with this problem. 

(6) The relatively low level of wages and salaries of Italian 
workers and farmers as contrasted with the cost of living and 
with conditions in other Western European countries. 

(c) Age-old discontent on the part of tenant farmers who de- 
mand an ever-increasing share of crops from landowners. 

(d) Resentment against clerical interference in_ political 
matters as it relates to the problems of economic and social 
conditions and civil rights. 

(e) Antipathy toward any government action that can be 
construed as a reversion to fascism and a threat to civil liberties. 
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(iti) Monopoly of left opposition—The strength of the Communist 
movement as it bears on political and economic decisions stems from 
its monopoly or near monopoly of opposition on the left. This posi- 
tion was attained in the early post-war period and is retained because 
of the Movement’s very size and strength. There were in effect 
two periods since the war during which Communist strength grew 
and consolidated itself. One might be called the penetration period. 
The other, the opposition period. In the later years of World War 
II and those immediately following it, the Communist Party operated 
as an element of worldwide Soviet operations in a manner not appre- 
ciated by its political opponents in individual countries and not even 
credible to world public at large impressed by the Soviet Army’s 
contribution to the common cause of defeating Hitler—a smokescreen 
across Soviet aims. In this situation, the Communists in Italy were 
able to carry out planned penetration into the General Confederation 
of Labor, a vast number of municipal governments and the most im- 
portant organization of agriculture cooperatives. Communist par- 
ticipation in the Government of Italy itself was the overall umbrella 
for these operations. 

In 1947 the Communists were forced out of the Government by 
the Christian Democrats who recognized their danger to Italy’s 
welfare. They passed into the period that might be called the 
opposition period. Since 1947 the Communists have had the great 
advantage of being in opposition to a government confronted with 
problems extremely difficult of solution. They are able to exploit 
this opposition position easily and effectively because their entire 
purpose is destructive and because there are therefore no limits to 
their irresponsibility. Thus, they can make promises—carefully 
worked out and superficially logical—with utter disregard of any 
potential accountability. 

The policy followed by the Italian Communist Party under Palmiro 
Togliatti, secretary of the party, has been designed to deceive the 
Italian people with regard to its real aims and methods. It functions 
on the surface as a legitimate political party stanchly devoted to 
democratic processes. It “supports” the Constitution, the Parliament, 
and other existing political institutions. It makes a great display of 
cultural attainment and of patriotism. It has acquired an aura of 
respectibility that has gained votes for it among the middle classes 
as well as among workers and peasants. In order to achieve this 
position it has in its time supported such things as monarchy and 
the Latern Accords of 1929, both anathema to orthodox concepts of 
communism. It supports the compatibility of Communist Party 
membership and religious practice and it welcomes to its so-called 
struggle for democracy all classes of society. 

In its organizational aspect the Communist Party is literally a 
state within a state. It controls large mass organizations of workers, 
farmers, women, and youth. Its huge propaganda machine provides 
publications for all its members and sympathizers bringing to them 
the complete Communist rationale on the events of the day as well as 
of their own position in society. 

With this organization at its disposal the Communist Party is able 
to exert a certain amount of terror to achieve its purpose. Sometimes 
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the application of this terror is direct, but generally it is subtle and 
takes the form of job discrimination, boycott, ridicule, and the like. 


(iv) Counter movements.—There have been efforts made to prevent 
the attainment of a monopolistic position on the left by the Com- 
munist Party. Among them have been the formation of a Social 
Democratic Party and the creation of free trade unions. 


In 1947 the Social Democratic leader, Giuseppe Saragat, forced a 
split in the Italian Socialist Party (PSI), which was following Com- 
munist policy under its unity of action pact with the Italian Com- 
munist Party. Since then other Socialist figures have broken away 
from the PSI and over a period of time have merged into a single 
Social Democratic Party (PSDI). It supports NATO and Italian co- 
operation with the West. This party’s efforts to win away sup- 
porters of the Communist Party and the Nenni Socialist Party 
have been beset by great difficulties and the party lost considerable 
ground in the June 1953 elections. It is handicapped by the lack of 
extensive trade-union support; by its policy of relative respectability 
and previous collaboration with the Christian Democrats; by its 
meager financial resources; by its lack of capable leadership; and by 
opposition from those elements of the Christian Democratic Party 
who oppose socialism in any form. In particular it suffered in the 
recent elections from its support of the electoral law which was de- 
signed to cut down artificially the representation of noncenter parties 
in Parliament. 

Two free trade unions have been created since 1947 to challenge the 
dominance of the General Confederation of Italian Labor in the 
trade-union field—Italian Confederation of Workers Syndicates 
(CISL) and the Italian Union of Labor (UIL). The former, which 
is considerably the larger of the two, has made important progress in 
developing its membership. It numbers about 1,400,000. It has 
recently increased its voice in Christian Democratic policy decisions. 
However it operates under certain major handicaps. Industry, which 
generally seeks to prevent any growth in strength on the part of trade- 
unions and which desires to minimize its labor troubles, not only 
opposes CISL efforts on behalf of its members as strongly as those of 
CGIL but on occasion discriminates against it. Similarly the Govern- 
ment which is reluctant to take issue with an important segment of 
the public in a way as to increase political antagonism maintains a 
strict policy of equality of treatment toward all trade-unions. UIL 


is much smaller and encounters most of the same difficulties facing 
CISL. 


(v) The June 7 elections—As explained to the study mission, the 
increases scored by the Communists and Nenni Socialists in the na- 
tional elections held in June 1953 were probably due a great deal to 
their success in making a major issue of the electoral law itself, 
passed after almost 5 months of stormy debate in Parliament. Al- 
though the basic features of the electoral law had actually prevailed 
at the time of the 1951-52 administrative elections with no social 
Communist protest, the two parties were able to build up the measure 
into an ethical issue which aroused segments of the electorate not 
otherwise attracted to them. Similarly, the Soviet peace offensive 
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threatened to allay much apprehension as to the behavior of these 
parties. A final reason given to the mission is that the Communists 
do not run in Italian elections on a platform of the extreme of com- 
munism or Soviet state, but only on a platform of reform genuinely 
attractive to many Italians. 

(d) Italian attitude on EDC.—The Study Mission held a conference 
with Prime Minister Pella on October 18. The Prime Minister de- 
livered to the Mission a special message for the House Foreign Affairs 
Committee as follows: 

Ministry OF ForEIGN AFFAIRS, 
Rome, October 18, 19 153 

I am happy that during your visit to our country I was able personally to give 
you an account of the foreign policy problems to which the Italian Government is 
devoting its attention. One of those, as I told you, is entrusted—by the unani- 
mous will of the Italian people—first of all to our care. It is obvious, therefore, 
that when that is brought to a successful solution it may contribute toward 
solving also the other problems and that it may permit the policy of the Govern- 
ment to move with greater facility toward the other high objectives to which it 
aspires. 

Among those, the Government considers, as you know, the integration of 
Europe of extraordinary importance. I cherish the real confidence that the process 
initiated some time ago will result in even more concrete and ample realizations 
than already achieved. For our part, we are proposing to make, as in the past, 
our most active contribution in such a process, convinced as we are that it con- 
stitutes a vital need for Europe. The union based on a merger of interests of the 
countries other than those already in the coal-steel and defense sectors is the 
method which those who are concerned with the fate of Europe cannot afford not 
to resort. Obviously we are one of those (countries) and we have, therefore, no 
doubt as to the course to be followed. 

PELLA, 
9. Progress in France 

(a) The geographic position.—F¥rance is located in the center of 
Western Europe commanding the seaward approaches to Kurope and 
the principal arteries of communication therein. France’s geographic 
position is vital, therefore, to the defense of Western Europe. 

(b) The French Union.—Metropolitan France, which has itself a 
population of about 43 million people, is also the center of the French 
Union which numbers in all some 125 million people and includes large 
areas in Africa and Southeast Asia. France is contributing to the 
economic and social development of this Union (electric power, 
railroads, roads, schools, hospitals, ports, etc.). Thus, France is 

responsible throughout the world for a suipbation: 80 percent as large 
as the population of the United States. 

(c) Indochina.—For the past 8 vears, France has been engaged 
in a war in Indochina, with French casualties estimated at about 
61,000 as of June 1, 1953. The cost of this war to the French Gov- 
ernment as of the end of 1952 has been estimated to amount to the 
equivalent of over $4.9 billion in December 1952 prices. By the 
end of 1953, it was estimated that France will have spent the equiv- 
alent of nearly another $1.2 billion. 

The strain of the war in Indochina and French uncertainty about 
future developments in that area have directly affected France’s 
defense policies in Europe. The effort in Indochina has limited the 
French capacity for European defense measures. Further, many 
Frenchmen fear a continuing war in Indochina will so drain French 
resources as to permit Germany to attain unquestioned military and 
economic dominance of the EDC. 
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(d) The psychological climate-—France has long been considered a 
traditional cultural and intellectual leader of Western Europe. 
Politically, and geographically as well, she occupies an advantageous 
and important position. However, with World War I, she lost 1.4 
million of her best sons, who would have been her leaders of today, 
and World War II has had a similarly profound effect on French 
national life. France emerged from more than 5 vears of war and 
occupation with her human and material resources further exhausted 
and her economy shattered. The French had scarcely undertaken 
the gigantic t task of reconstruction and rehabilitation when war broke 
out in Indochina. 

Under the Fourth Republic, 19 different Cabinets succeeded one 
another between September 1944 and June 1953. French foreign 
policies, however. have b en relatively consistent. The principal 
reason for the continuity of French policy is that since 1947 most 
Cabinet positions have been held by a comparatively small group of 
statesmen who have retained their posts in successive Cabinets. Since 
1944, for instance, the job of Foreign Minister has been held by only 
two statesmen, Mr. Robert Schuman and Mr. Georges Bidault. 
Another factor for continuity is the highly trained permanent civil 
service, which carries on the task cf government despite the frequent 
Cabinet changes. 

Nevertheless, France remains handicapped by a constitution, in 
some degree the handiwork of the Communist Party, which endowed 
her with a weak executive and a virtually all-powerful National 
Assembly, and accounts for much of the weakness in her present 
political system. <A project for constitutional reform is one of the 
objectives of the Laniel government, and one of the more encouraging 
features of the French scene today is the widespread admission of the 
defects in the present constitution and desire to do something con- 
structive to remedy it. 

Psychologically, France is still suffering from her collapse in 1940, 
after having been led to consider herself invincible. Furthermore, the 
French people are war weary, and they fear a new conflict that would 
again ravage their country. Three German invasions in the last three 
generations have left their mark. The French feel, too, that the costly 
struggle which French Union forces have been carrying on against the 
Communist-led Vietminh in Indochina since December 1946 is a con- 
tribution to mutual defense that is not always fully appreciated. 

The Communist Party has become politically isolated and does not 
present the direct threat to the national security that it did in the 
immediate postwar period. Marshall-plan aid and various Govern- 
ment measures to combat inflation and encourage higher production 
have strengthened the economy. Industrial production (not including 
housing) in 1952 was nearly 50 percent above the level of production 
in 1938, one of the top prewar years. Finally, the NATO defense 
buildup has done much to lessen the degree of fear that prevailed up 
to a few years ago by creating reasonable prospects for the establish- 
ment of an effective military cover. 

(e) The French Communist Party—The French Communist Party 
had an outstanding record for military defeatism prior to the Soviet 
entry into the war against Germany. Following Soviet entry, the 
Party took part in the war and, in the opinion of many French, 
emerged with an equally outstanding resistance record. As a leading 
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member of the National Front, it enjoyed patriotic prestige and 
respectability, and from 1944 to 1947, it participated in the govern- 
ment on a tripartite basis with the Socialist Party and MRP (Popular 
Republican Movement). During this period, it effectively penetrated 
the public administration, armed forces, and police. It was the largest 
political party in France, had the largest parliamentary group in the 
National Assembly, and virtually controlled the economic life of the 
country through its command of the CGT (General Confederation of 
Labor). Its strength and influence were such that there was a real 
possibility of its seizing power. 

The study mission was told that today this possibility no longer 
exists. Since the Communists were expelled from the Government in 
1947, the Socialists and the MRP are no longer ready to envisage a 
political alliance with them. The anti-Communist Gaullist RPF 
(Rally of the French People) has meanwhile come into being, as has 
the independent free trade union, Force Ouvriére. Various steps have 
been taken to reduce the party’s strength and expose its antinational 
character. Successive goveroments have done much to weed Com- 
munists and fellow travelers out of the public services, armed forces, 
and police. The strength of the CGT has been radically reduced, as 
has the party’s membership aad its representation in parliament. 
The party has found itself mcreasingly isolated in the pursuit of its 
objectives, and its role has been chiefly limited to that of a rather 
frustrated propaganda agent for Moscow. 

The followmg elements were cited as illustrative of the decline 
that has occurred in Communist strength and influence since the 
immediate postwar years. 

(i) Communist Party membership.—French Communist Party mem- 
bership is reliably estimated between 400,000 and 450,000, as compared 
with approximately 1 million in 1946. It has thus declined by over 
one-half since the war. 

(ii) CGT membership.—The Communist-controlled CGT, which 
claimed nearly 6 million members in 1946, has been even more rad- 
ically reduced and is now estimated around 1,200,000. 

(iii) Communist voting strength—Communist electoral support has 
been rolled back to a lesser degree. Comparison of the 1951 and 1946 
national election figures shows that the Communist vote fell about 
500,000 in 1951 (i. e., 5,035,675 in 1951, as against 5,489,288 in 1946). 
Although the party lost 1 out of 10 voters in 5 years, its percentage of 
the total popular vote dropped only from 28.6 percent to 26.5 percent. 
One Frenchman out of four continues to vote the Communist ticket. 
However, only 1 Communist voter out of 10 is a party member. The 
Communist vote is largely a social protest vote, although other factors, 
such as the persistence of Soviet propaganda, the revolutionary 
working-class tradition and weak left-wing opposition are also elements 
of Communist electoral strength. 

(iv) Communist representation in the National Assembly.—Com- 
munist and fellow-traveling representation in the National Assembly 
dropped from 180 to 101 as a result of 1951 national elections. This 
substantial decline was due in part to the party’s loss in votes, but 
mainly to the operation of the new electoral law designed to reduce 
Communist parliamentary strength. With Marty’s subsequent ex- 
pulsion from the Communist Party, Communist and fellow-traveling 
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parliamentary strength now stood at 100 as of the date of the study 
mission’s visit to France. 

(v) Circulation of the Communist press —Communist press ¢ircula- 
tion has reached a postwar low despite the party’s best efforts to 
remedy the situation. Overall figures for the daily Communist press 
have fallen from about 3 million in 1946 to less than 800,000 today. 
The leading Communist daily, Humanité, which in 1946 had a circula- 
tion of roughly 600,000 is now at 174,000. The party had 32 Pro- 
vincial dailies in 1946, and it has only 14 left today. More than 20 
Communist weeklies in Paris and the Provinces folded during 1952, 
and others have followed suit in 1953. 

(vi) Communist record of performance.—Since the failure of the great 
political strikes of 1947-48, the Communists have been incapable of 
carrying out any widespread mass action for political purposes. This 
has been well illustrated by the fiascoes of the Communist-sponsored 
anti-Eisenhower and anti-Adenauer demonstrations in 1951, and the 
anti-Ridgway protest demonstration of May 28, 1952. W. hat limited 
successes they have had in the sphere of economic action have been 
achieved only in those rare instances where they have been able to act 
in consort with the free trade-unions, as in the August strikes of 1953. 
Furthermore, while opposing western rearmament, they have had no 
success in obstructing military end items deliveries under the Mutual 
Security Program, the establishment of NATO bases and lines of 
communication, or the French defense effort generally. The Com- 
munist record of performance has been ineffectual except for limited 
propaganda results acheived through the “‘peace” campaign. 

(vii) French Government anti-Communist action.—The French Gov- 
ernment has taken measures since 1947 to meet the Communist 
threat by cleaning house. Moreover, starting with the arrest of 
Acting Secretary General Duclos on May 28, 1952, after the banning 
of a Communist protest demonstration against General Ridgway’s 
arrival, the Government launched a coordinated program of anti- 
Communist action that is still being pursued and could have heavy 
consequences for the party. Its objective is to convict the party 
leadership by legal process of treasonable activity, in connection 
with the Indochina war. If this operation is successful, it should 
create a climate of opinion in which more generalized action against 
the party could be effectively carried through. 

The Government has also taken the followi ing steps, among others, 
in its campaign against the party: 

(1) Reorganization of the internal security system. 

A government decree of September 29, 1950, called for the reorgani- 
zation of the internal security system to deal with the Communist 
fifth column in the event of a national emergency. 

(2) Elimination of Communists from key posts. 

The Government does not have the legislative authority to fire 
public servants on political grounds but has been considering the 
enactment of legislation that would give it that authority. Mean- 
while its policy has been to remove Communists from posts of responsi- 
bility in public administration and the national economy and transfer 
them to nonsensitive posts. 

@) Outlawing of international and foreign Communist organizations 
in France. 





174 SPECIAL STUDY MISSION ON INTERNATIONAL ORGANIZATIONS 


Early in 1951, the Government outlawed the following interna- 
tional Communist fronts with headquarters in Paris: the World 
Federation of Trade Unions, the World Peace Council, the Interna- 
tional Democratic Federation of Women, and the World Federation 
of Democratic Youth. It has abolished the Spanish Party, which 
had its headquarters formerly in France, and expelled a large number 
of foreign Communists. 

(4) Prohibition of Soviet and Cominform periodicals. 

The Government has prohibited the sale and distribution in France 
of a number of Soviet periodicals, including the official Cominform 
organ, For a Lasting Peace, for a People’s Democracy. 

(5) Prohibition of Communist and Communist-front demonstra- 
tions. 

Over the past several years, the Government has successfully pro- 
hibited various Communist demonstrations, such as those against 
General Eisenhower (January 1951) and Adenauer (October 1951), a 
National Peace Rally (July 15, 1951), a demonstration in support of 
French colonial national liberation movements (December 1951), and 
the demonstrations scheduled by the party and the CGT for February 
10, ‘e and February 8, 1953, to commemorate the popular front. 

(f) EDC ratification. —As stated to the study mission abroad, the 
problem has up to now been mainly one of coalition politics. Early 
in 1952, the coalition which originated the EDC and signed the treaty 
came to an end and a new coalition developed which was further to 
the right, excluding the Socialists and gradually including more and 
more of the Gaullists. While it may have been conducive to greater 
stability to exclude the Socialists from the coalition, the new setup 
had the difficulty that its new element, the Gaullists, was hostile to 
any surrender of sovereignty. The participation in the government 
of the Gaullists, the majority of whom are opposed to the EDC, has 
made more difficult the task of obtaining ratification. 

Even today, it was explained, the treaty can only be ratified if the 
Socialists will leave the opposition at least on that occasion and vote 
infavor. This they seem prepared todo. As for the Gaullists, a slow 
trend has become evident among them indicating that while most of 
them will still oppose the treaty, its passage need no longer completely 
dislocate the coalition. Thus, it was felt that the passage of time has 
improved ratification prospects from the point of view of coalition 
politics. Unfortunately, however, the passage of time has also com- 
plicated the ratification problem by introducing new elements into 
the picture. 

The most important new element is the question of a settlement of 
the Saar issue. Although attempts have been made to reach agree- 
ment on a European solution of this issue since early 1952, the achieve- 
ment of suck an agreement was first made a firm condition in early 1953 
and has since then hardened into an absolute prerequisite. The 
United States Government does not consider a settlement is legally a 
prerequisite to ratification but would consider it desirable if France and 
the Federal Republic of Germany could reach a mutually satisfactory 
agreement. Since the end of World War II, the Saar has been eco- 
nomically integrated with France and has had its own local govern- 
ment which has been granted a large measure of autonomy, although 
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political parties advocating the return of the Saar to Germany have 
been prohibited. The Saar population has found certain advantages, 
both economic and political, in this status. However, the Saarlanders 
are ethnically German and the Federal Republic of Germany opposed 
to the separation of the Sa: arls ind from Germany, has never recognized 
the present status of the Saar which the United States Government 
has considered provisional pending a German peace treaty. However, 
penne exist for Franco-German agreement on a new status for 
the Saar involving a European body being responsible for its external 
relations, full local autonomy under conditions of full electoral free- 
dom, and a recognition of both French and German economic interests 
in the region which is rich in coal and steel. 

Most other hurdles to EDC ratification, some of them erected 
earlier by the Socialists (who insist notably upon a European political 
authority « capable of ¢ osaaalion the EDC and upon measures of strong 
British association with EDC) have been overcome in the course of 
arduous work by the French Government in which particular care had 
to be taken that fulfillment of conditions put forward by one political 
group did not antagonize another group whose support is also essential. 

Adenauer’s electoral victory in September 1953, just prior to the 
study mission’s visit, was somewhat of a stimulus to French attitudes 
toward ratification. For a long time (probably most of the winter 
and spring 1952-53) a ratification battle in the Assembly might have 
meant defeat for the treaty, it was explained. In addition to the 
Saar issue, the presidential elections of December 1953, with their 
attendant uncertainties, constitute another factor in delay. France 
is so closely divided on the issue of EDC that many proponents of the 
treaty did not wish to split the ranks of the conservative majority on 
such a contentious issue so close before those elections. 

In the study mission’s conference with Premier Laniel on October 

2, the Premier emphasized these points. He stated it was important 
to keep Germany with the West and that the mechanism of the EDC 
was the best way of bringing this about. He pointed out that in this 
connection one must not lose sight of past Franco-German relations. 
He stated that considerable progress has been made in winning the 
French public over to the idea of EDC. But, he pointed out, in view 
of the December 1953 presidential elections, it was politic ally unde- 
sirable to attempt a vote on EDC ratification until after the elections. 
The Premier reiterated his friendship for the United States. Although 
he was busily engaged in the Chamber of Deputies, he took 1 hour ‘of 
his valuable time to hold this conference with the study mission. 


10. Progress in Belgium 

It is easier to understand EDC developments in Belgium by con- 
sidering its political background, and the question of economic inte- 
eration which is closely allied to EDC ratification. 

(a) Political background —Belgium is a small country with a popu- 
lation of about 8,600,000 crowded into an area about the size of Mary- 
land. Squeezed between France and Germany it has always been 
involved in wars of the great Eurepesn powers. It has been under 
foreign rule or occupation many times, and in modern history has 
been independent only since 1830. For these reasons and others, 
Belgians are highly aware of foreign affairs developments and cherish 
their independence and their national sovereignty. 
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Belgium is a constitutional monarchy with a bicameral parlia- 
mentary system. ‘The major political parties are the Social Christian 
(Catholic), Socialist, and Liberal. ‘There is also a small Communist 
Party which has little strength. Politically, communism in Belgium 
has been steadily reduced to a ‘fringe’? movement involving between 
3 and 4 percent of the total vote. Accor dingly, Belgium is one of the 
countries of Western Europe least affected by communism. 

In the current Parliament the Social Christian Party has a bare 
majority over the combined representation of the other parties and 
has formed the governments since this Parliament was elected in 
1950. This situation is unusual in Belgium and may not accurately 
reflect actual Belgian political opinion. It came about because the 
main, and virtually exclusive, issue at the time of the last election 
(1950) was the royal question, whether King Léopold III should be 
allowed to resume his reign. Between the end of World War II 
and that time Belgium had been ruled by a regent. The royal ques- 
tion was eventually settled by the abdication of Léopold and the ac- 

cession of his son, King Baudouin. Since that time opposition parties 
have continually harassed the Government, which has a majority of 
only 4 in the lower chamber (total 212 members), with the purpose of 
defeating the Government and forcing new elections. 

(6) EDC ratification—(i) Question of constitutionality—Because of 
questions regarding its constitutionality in Belgium the EDC treaty 
was seized as a weapon by the opposition to force new elections. 
Revision of the Belgian Constitution requires the following three steps: 
(1) The existing Parliament formally declares revision of certain speci- 
fied articles to be in order; (2) that Parliament is then immediately and 
automatically dissolved and a new Parliament chosen by general 
elections; (3) the new Parliament with both Chambers sitting to- 
gether as a constituent assembly then considers amendment of the 
articles specified by the preceding Parliament. The functions of the 
new Parliament are not confined to this responsibility; when its con- 
stituent duty is completed it may continue as a Parliament in the 
usual sense during the normal 4-year term. 

(ii) Cowneil of State —Before the EDC treaty was presented to the 
Parliament in February 1953, the Government presented it to the 
Council of State, an official advisory body which considers and reports 
on important legislation before parliamentary action. The Council 
of State advised that EDC was unconstitutional but suggested that 
the Parliament might in case of urgency pass the treaty and thereafter 
revise the constitution. 

(iii) Government agreement.—The Government, however, took the 
position that the treaty was constitutional. Armed with the opinion 
of the Council of State the opposition parties refused to accept this 
position. The Socialists resolved in June 1953, to vote for EDC only 
in a constituent Parliament; the Liberals stated they would vote for 
EDC only if the Government would agree to a procedure for con- 
sideration of the treaty tying constitutional revision closely to ratifi- 
cation of the treaty. As the Social Christian Party has, as explained 
above, a very narrow majority in the lower Chamber and as some 
few party members were opposed to the treaty, the Government came 
to an agreement with the Liberals. 

This agreement provided originally that the lower Chamber of the 
Parliament would prolong its session (1952-53) beyond the normal 
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recess time of mid-July to pass both measures. However, when the 
lower Chamber itself objected to passing measures of such importance 
for the country “in the confusion and haste characteristic of the end 
of a session’, the Government agreed to defer consideration of these 
measures until a special session of the Chamber beginning October 6, 
about 1 month before the normal opening date of the next parlia- 
mentary session. 

(iv) Approval timetable-—The Special Committee on EDC of the 
lower Chamber finished its report during the summer. The report 
of the committee, adopted unanimously, recommends approval of the 
treaty. 

Subsequent to the study mission’s visit, the lower Chamber ap- 
proved the treaty on November 26 by a vote of 148 to 49, with a 
majority of the members of all three major parties voting for the 
treaty. Also, the Senate EDC Committee has begun consideration 
of the treaty. 

(v) Effect of passage.—It should be emphasized that as soon as the 
EDC treaty is passed by this Parliament (and approved by the King) 
the question of the treaty’s constitutionality becomes academic; 
Belgium will be bound by the treaty. The reason for this is that the 
Parliament is the supreme arbiter of constitutionality in the Belgian 
system. There is no procedure for judicial review on this point. 

(vi) Belgian opinion. —Belgian opinion regarding EDC apparently 
is not enthusiastic. It means rearming Germany, from whom Belgium 
has suffered in the last two wars. However, the Belgians are realists 
and in the main accept the necessity for a German troop contribution 
to NATO. Certain Belgians are sufficiently concerned about the loss 
of sovereignty inherent in EDC or dominance of Germany within 
EDC to prefer that Germany be brought directly into NATO. Also 
some of the opposition to the treaty, in Belgium as in France and 
Holland, has been inspired by concern that the United Kingdom will 
not be closely enough bound to EDC. However, there are agreed 
principles for British association with EDC. Technicians from the 
French and British Governments and from the EDC Interim Com- 
mittee are apparently still working on details of this association. 

In general the reasons given by Belgians for support of EDC are: 
(1) strengthening NATO defenses and (2) contributing to European 
integration. 

(c) European Political Community (EPC).—Provided that EDC 
comes into being, prospects for EPC were stated to be much brighter 
than before. Both EDC and the Coal and Steel Community (CSC) 
establish executive offices with considerable powers in their fields. 
These executive offices, or “bureaucracies,” are not coutrolled by 
popularly elected legislative assemblies; however, they may have a 
profound effect on the lives of the citizens of the nations participating. 
From this situation has sprung a sense of considerable urgency among 
many Belgians about proceeding with EPC so that these international 
bureaucracies may be brought under the control of a European legis- 
lative body. A similar point of view exists elsewhere, particularly 
in France. 

(d) Belgium and European Economic Integration.—The following 
matters which directly or indirectly affect Belgian attitude on the 
EDC were also taken up by the study mission. 

43666—54——138 
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(i) Methods of integration.—In reply to a question whether OEEC 


would not be a more effective instrument for integration in view of 


the fact that there is a possibility of CSC-type developments leading 
to supercartelization, it was stated that several different types or 
methods of European integration have been proposed and to some 
extent developed. Opinion differs as to which would be likely to 
prove the most effective and the quickest way to reach integration. 
The first method is to proceed by the development of comparatively 
small units such as Benelux. There is already an economic union 
between Belgium and Luxembourg and a customs union between these 
two and the Netherlands. The further development of an economic 
union of the three countries is now in process. 

Suggestions bave been made to develop other smaller units in 
Europe such as with the Scandinavian countries but except for Bene- 
lux these have made little if any progress. 

The second major plan which has been worked on is to extend the 
Coal and Steel Community to other commodities within the same 
group of six countries, ultimately arriving at a general single market 
among these countries, leading it is hoped, to both a defense and 
politic: ‘al community as well as an economic community. It was felt 
that unless such an extension to other commodities can be achieved, 
and with reasonable promptness, it is unlikely that the Coal and Steel 
Community by itself can achieve the ultimate result of integration or 
even success. Some preliminary efforts have been made at a so-called 
green pool, discussed above, to combine or create a single market for 
agricultural commodities although the original proposals are to include 
a larger pumber of countries than the six CSC countries. Some pre- 
liminary thinking has been done in the woolen industry and in some 
other industries as well, but without very much actual progress as yet. 

The third idea would be to attempt to combine or integrate the 
larger number of countries included in the OKEC, making use initially 
of the organizations already set up of the EPC, EPU, and so forth. 

(ii) Competition from Germany.—In reply to a question from the 
study mission, it was stated that Belgian businessmen and the Govern- 
ment are feeling increasing competition from West Germany. Their 
concern that the West German economy should bear a proportionate 
share of the expenses of a costly West European defense program has 
been an effective argument for EDC with certain Belgians. 

(iii) United States tariffs—In reply to another question, it was 
stated that Belgian public opinion is highly critical of United States 
tariffs. One of the tariffs most often cited by Belgians is that on 
machine-made lace, 90 percent. More important to the Belgian 
economy, however, are American duties on iron and steel products, 
glass, and textiles generally. Exact statements as to the real effect 
of these tariffs are difficult because the schedules in each field are 
detailed and complicated and because many Belgian exports to the 
United States are marginal, occurring only when conditions of trade 
are favorable to Belgium. 

(iv) Belgian position on international currency problems —Belgium 
ran large surpluses in EPU up until mid-1952. This involved large 
and difficult grants of credits by the Belgian Government to EPU. 
Since mid-1952 Belgium has generally had small monthly deficits in 
EPU, and the EPU problems of the Government are much decreased. 
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As Belgium is normally dependent for dollars on sales to other 
European countries, the Government is opposed to any convertibility 
schemes which would increase trade restrictions and will wish to agree 
only to arrangements which provide for what Belgium would regard 
as full convertibility. 


11. Progress in Germany 

(a) The Government—(i) President.—The Federal President, who 
represents the Republic internationally, is elected by a Federal Con- 
vention (Bundesversammlung), which consists of the members of the 
Federal Lower House and of an equal number of members elected by 
the legislatures of the constituent states. Elected for a 5-year term, 
this highest official of the Federal Republic has representative rather 
than executive functions. 

(ii) Chancelor.—It is the Federal Chancelor who determines, and 
assumes responsibility for, general policy. He is elected by the 
majority of the lower House upon the proposal of the Federal Presi- 
dent. He proposes the Federal Ministers, who are in turn formally 
appointed by the Federal President. The Federal Ministers conduct 
their business on their own responsibility within the limits of the 
Chancelor’s general policy. The Federal lower House may express 
its lack of confidence in the Federal Chancelor only by electing, by 
the majority of its members, a successor and by requesting the 
Federal President to dismiss the Chancelor. 

(iii) Bundestag —The 487 members of the Federal Lower House 
(Bundestag) are elected in general, direct, free, equal, and secret 
elections for a 4-year term. West Berlin is represented by 22 dele- 
gates with advisory vote. If the House fails to support the Chan- 
celor’s motion for a vote of confidence by the majority of its members, 
it is, upon proposal by the latter, dissolved by the Federal President. 

(iv) Bundesrat.—The Federal Council (Bundesrat), enables the 
constituent states to participate in Federal legislation and adminis- 
tration. Its members are appointed and recalled by the state gov- 
ernments. Each state has, according to its population, 3 to 5 votes 
which may only be cast as a unit. West Berlin is represented by 
four observers. 

(v) Legislation—Federal legislation may be introduced by the 
Federal Government (the minister concerned), by the Federal Council 
and by the members of the Federal lower House. It is passed by the 
House and requires in certain spheres the approval of the Federal 
Council. Regarding legislation in other spheres, the Council may 
convoke an arbitration committee and veto the draft; the House may 
in the end override such veto. 

(vi) Constitutional amendment.—The constitution may be amended 
with the approval of two-thirds of the members of the Federal lower 
House and two-thirds of the votes in the Federal Council. Amend- 
ments affecting the federative character of the Federal Republic, the 
basic participation of its constituent states in legislation or the basic 
principles of humanity and democracy as well as of law and constitu- 
tion are inadmissible. 

(vii) Constitutional Court.—The Court is composed of about 24 
members who are divided into two Senates. About half of these 
members are judges, the other half nonjudges, who need not be law- 
yers; half are appointed by the Bundestag, half appointed by the 





180 SPECIAL STUDY MISSION ON INTERNATIONAL ORGANIZATIONS 


Bundesrat. The Court can declare a law “unconstitutional.” The 
voting withing the Senates is by majority and the decision could 
vary depending upon which Senate was considering the case. Since 
one Senate has a majority which is Socialist and the other Senate 
has a non-Socialist majority, it definitely makes a difference in the 
outcome as to which Senate reviews the question. However, the 
type of issue determines which Senate shall consider it. A two-thirds 
vote constitutes a majority within each Senate. Once a Constitu- 
tional Court has considered a question and made a decision, the issue 
is closed. 

(b) The political parties —Only five parties, the CDU, FDP, DP, 
BHE, and SPD, emerged from the elections of September 6, 1953, 
with sufficient strength to constitute parliamentary groups in the 
new Bundestag. 

(i) Communist Party—The Communist Party, which presented 
candidates in all election districts, was so completely repudiated by 
West German voters that it is not represented by a single delegate in 
the new Parliament. On the other side of the scale, two parties 
dominated by unrepentant Nazi-type thinking—the German Reichs 
Party, which attained particular notoriety through the activities of 
one of its leaders, ex-Nazi Gauleiter Dr. Naumann, and the so-called 
National Rally—also suffered a‘smashing defeat and are expected to 
remain in eclipse for some time to come. 

(ii) Christian Democratic Party——The CDU (Christian Democratic 
Union), known in Bavaria as the CSU (Christian Social Union) 
occupies 244 seats in the new Bundestag—exactly 1 more than all 
the other parties combined. In theory. these 244 deputies would 
suffice to form a 1-party government, but for a variety of reasons 
Dr. Adenauer has decided to form a coalition government including, 
in addition to the CDU/CSU, the FDP, the DP, and the BHE. 

Formed at the end of 1945, the CDU/CSU was conceived as an 
interdenominational middle-of-the-road movement that would en- 
deavor to solve political, social and economic problems in the spirit 
of Christianity. It is strongly pro-Western-and pro-EDC. Histor- 
ically, the CDU is to some extent the political heir of the pre-1933 
Catholic Center Party, but its base has been broadened by the inclu- 
sion of Protestant elements. 

The heavy vote for the CDU and CSU in the September 6 elections 
was a tribute to the success of the policies of Chancellor Adenauer— 
particularly to his economic program and his foreign policy—rather 
than an endorsement of the CDU/CSU as a party. "The unequivocal 
nature of the voters’ decision gives the Chancellor a mandate to con- 
tinue along the course he has set. The CDU must also, however, 
justify the confidence of the voters by steering a course which takes 
account of frequently diverging views ‘and gives satisfaction to all the 
groups from which it derives its support. The varied character of 
the party should be a safeguard against any temptation in the 
Bundestag to abuse the power it enjoys by virtue of its absolute 
majority. 

(iii) The Free Democratic Party (FDP) .\—The FDP is a descendant 
of German 19th century liberalism, but also includes many supporters 
whose original home was further to the right during the Weimar 


1 The FDP has 48 seats in the Bundestag, the DP 15, and the BHE 27, 
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Republic. The hDP advocates a strongly centralized government, 
champions free enterprise (it is considered one of the chief representa- 
tives of business interests), and opposes church influence in political 
matters. Many of its members are professional people and mer- 
chants. It has cooperated with CDU in support of the EDC. 

(iv) The German Party (DP).—The DP, the second ally of the 
CDU, is the party of rightist conservatism and nationalism, but has 
supported and is continuing to support, partly for its own material 
good, the Chancellor’s policies including EDC. 

(v) The All-German Bloc (BHE)—The BHE or “League of Ex- 
pellees and Disfranchised’’—now officially called the All-German 
Bloc to indicate its self-stressed Germany-wide responsibilities—is 
basically a refugee party and a party of malcontents. Its political 
line, although tending generally toward the right, is not clearly 
defined since it is to date more an interest group than a genuine 
political party. 

(vi) The Socialist Party (SPD).—The only opposition party in the 
Bundestag is the SPD, which has 151 seats. It is thus the second 
largest party but holds less than one-third of the total seats. The 
SPD is Western Germany’s most tightly organized and homogeneous 
party, with the largest number of dues-paying members. Although 
essentially a working-class, left-wing party of Marxist ancestry, it 
has pursued in postwar Germany a fairly middle-of-the-road course. 
Economically it is reformist rather than revolutionary. The SPD 
is firmly anti-Communist. It is also basically pro-Western defense, 
but in terms which differ from those of the present Government and 
of most Western European countries. It has opposed the EDC 
Treaty. It has in fact maneuvered itself more and more into a 
position of sterile opposition on these important foreign policy issues— 
partly out of conviction, partly for tactical reasons—a stand which is 
costing it valuable votes, as the last elections showed. 

(c) Status of ratification —Both the Bundestag and the Bundesrat 
have approved the EDC, and only the constitutional issue must be 
settled before completion of ratification. Even this obstacle does 
not appear serious in view of the fact that, as Foreign Minister 
Hallstein explained to the study mission, the government planned to 
introduce legislation making a German defense contribution consti- 
tutional. German officials feel that they have the sufficient two- 
thirds majority necessary to pass such constitutional legislation. 


12. Progress in the Netherlands and Luxembourg 


The Study Mission did not visit the Netherlands and Luxembourg, 
the two remaining EDC Treaty signatory countries. It is expected 
that the course of action in Luxembourg will be determined by action 
in Belgium. 

In Paris, the Study Mission was afforded an opportunity to confer 
with Ambassador Selden Chapin, who was en route to his new post 
as Ambassador to Panama from his prior ambassadorial post in the 
Netherlands. Ambassador Chapin stated that the Dutch were in 
favor of European integration, and the EDC had already passed the 
Second Chamber in the Netherlands Legislature by an overwhelming 
margin. This Chamber corresponds to the United States House of 
Representatives. 
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Although some opposition was expected from the First Chamber, 
there seemed to be little doubt that the outcome would be favorable. 
There appeared to be a good chance that the Netherlands would be 
the first country to complete ratification, the Ambassador stated. 
The Dutch would prefer the achievement of European unity through 
the North Atlantic Community rather than through the EDC and 
appear willing to accept the EDC within the NATO framework. 

At the time of the Study Mission’s conference with Ambassador 
Chapin, committees in the First Chamber of the Dutch Parliament 
were working on the question of EDC ratification. Since the mission’s 
return to the United States, the First Chamber on January 20, 1954, 
approved the EDC treaty by a vote of 36 to 4. The treaty is now 
awaiting signature by Queen Juliana. 


13. Statements by the Secretary of State on EDC 

In statements to the NATO Council on December 14, 1953, and in 
Washington after his return, Secretary of State Dulles has made very 
clear the importance which the United States attaches to EDC rati- 
fication. He stated that, unless there was soon an early and affirma- 
tive response on the question of the EDC, the United States would 
have to undertake an ‘‘agonizing reappraisal” of basic foreign policy 
in relation to Europe. To emphasize the importance of the EDC, 
the Secretary listed three factors which reveal how much is at stake. 
First, There is the so-called “forward strategy,” the NATO strategic 
plan which calls for the defense of the entire area of Western Europe, 
in contrast with a strategy of withdrawing from untenable advanced 
positions in Germany to a defense line farther to the west. German 
participation in defense is essential to the implementation of this 
“forward strategy.’ Second, the EDC is important because it pro- 
vides the only good means which has been devised for making possible 
the German defense contribution in a form acceptable to the nations 
of Europe which have in the past suffered from German aggression. 
Under the EDC, Germany will merely contribute forces to a unified 
European army; ‘it will not have national forces capable of being used 
for purely national purposes. Finally, and most important of all, 
EDC ratification has become an essential next step forward in the 
movement toward building a unified European community. This 
movement provides the only good means for eliminating once and for 
all the conflicts and rivalries which have so long plagued the continent 
of Europe. This applies particularly to a Franco-German reconcilia- 
tion, without which any effort to build strength and security on the 
continent would be illusory. 

The Secretary pointed out that there are, of course, ‘“alternatives”’ 
to the EDC. However, all such alternatives fall far short of accom- 
plishing the three vitally important goals listed above. They are, as 
President Eisenhower has said, at best ‘feeble’ alternatives and in 
any case would require much time, a factor which cannot be ignored. 
As the Secretary said: ‘‘Powerful forces are now here to draw together 
the six nations of the proposed European Defense Community, and 
Britain and the United States are prepared to pledge to this Com- 
munity their firm support. But unless unity is achieved soon, this 
historic moment may pass and different and divisive forces may take 
command.” 
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Stratus OF RATIFICATION oF EDC TREATY 
(As of January 1, 1954) 


France.—Neither house of parliament has ratified. The treaty is now 
technically under consideration by the Foreign Affairs Committee of the 
Assembly. Both the Assembly and the Council of the Republic held 
preliminary but inconclusive debates on the EDC in November. The 
crucial test will be approval by the Assembly, which is currently expected 
in February after the inauguration of the new President and the forma- 
tion of a new government. 

The publicly announced conditions to French ratification are a Saar 
settlement, agreement on British association with the EDC, and signa- 
ture of the six protocols to the treaty proposed by the French. The 
Saar question is under discussion; an agreement on British association 
is under negotiation; and the six protocols have been agreed but have 
not as yet been signed. In addition to these publicly announced condi- 
tions, other matters with an important bearing on French ratification 
are the continued drain of the Indochina war and the desire for further 
progress on the European Political Community. 

Germany.—Both houses of parliament have ratified. The Bundestag 
(lower house) approved March 19, 1953, by a 222 to 165 vote; the 
Bundesrat (upper house) approved May 15 by a 23 to 15 vote. The 
only remaining obstacle to final ratification is the question of the con- 
stitutionality of the treaty. The President of the Federal Republic has 
indicated that he will not sign the treaty until this matter is cleared up. 
The question is now before the German Constitutional Court. How- 
ever, it now appears that this last obstacle will be removed because the 
Government has prepared legislation modifying the Basic Law (con- 
stitution) so as to remove all doubt as to the constitutionality of a 
German defense contribution. This will remove the constitutional 
obstacle, regardless of the Court’s ruling. It is expected that the legis- 
lation will be acted upon early in 1954. 

Italy.— Neither house of parliament has ratified and preliminary com- 
mittee consideration has not yet begun in either house. Although 
committee approval in the lower house was obtained last spring prior 
to the elections, this action was canceled by the election of a new parlia- 
ment. It is expected that the parliamentary ratification process, if it 
were started, would require at least 3 months to complete. The Prime 
Minister has stated that his government fully supports the EDC, but 
that the treaty would be defeated in the present state of strong emotion 
over the Trieste issue. 

Netherlands.—The lower house ratified July 23 by a vote of 75 to 11. 
The treaty is now under active consideration by a committee of the 
upper house and final action is expected in the near future.* 

Belgium.—The lower house ratified November 26 by a vote of 148 to 
49. A committee of the upper house has begun consideration of the 
treaty; it is expected that a vote will take place early this year. 

Luxembourg.—Luxembourg’s unicameral legislature now has the 
treaty under consideration. Luxembourg customarily follows Belgium’s 
lead in major foreign policy matters and will probably not ratify until 
Belgium has done so. 


* The Netherlands upper house approved the treaty on January 20, 1954, by a vote of 36 to 4. 








V. Pouiticat INTEGRATION 


Although political integration has apparently lagged behind eco- 
nomic integration in Europe, there is some element of political 
integration in most of the regional economic and military organiza- 
tions. The Council of Europe represents one of the first steps toward 
political integration and acts as a sounding board for further integra- 
tion movements. It includes most of the free nations of Europe; 
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The proposed European Political Community represents the most 
recent step toward political integration. It is confined to the six 
countries of “Little Europe” and represents an extension into the 
military field of the economic and military integration provided for 
in the coal and steel community and the EDC. 


A. THE COUNCIL OF EUROPE 
1. Establishment 

In March 1948, the French Parliament passed a resolution calling 
for a European constituent assembly to establish a European federa- 
tion. In May 1948, a Congress of the European Movement met at 
the Hague and passed a resolution supporting the formation of a 
European Parliament. This proposal was accepted by the French 
Government in August 1948, and submitted to the Western Union 
Council. The British were reluctant to support the idea of an as- 
sembly, preferring a committee of ministers. After considerable 
negotiations, however, the Western Union powers agreed upon a 
compromise and decided to create a Council of Europe composed of 
two organs, a Committee of Ministers, which, upon unanimous agree- 
ment, would make recommendations to the member governments, 
and a Consultative Assembly, which would be a deliberative body 
empowered to discuss problems and make recommendations to the 
Committee of Ministers. The Western Union powers (the United 
Kingdom, France, Belgium, Luxembourg, and the Netherlands) 
invited Italy, Ireland, and the Scandinavian countries to participate 
in the final negotiations. The Statute of the Council of Europe, 
signed by the 10 powers on May 5, 1949, represents a compromise 
between the idea of an intergovernmental committee and the concept 
of a European Parliament. 


2. Objectives 


The Council of Europe was established with the aim of promoting 
“‘oreater unity among the European countries in order to facilitate 
their economic and social progress.”’ In achieving this aim, the role 
of the Couneil is not limited to specific projects which it originates. 
It has an equally important role as a stimulus to unified action, a 
constructive critic, and a rallying point for public opinion. 


3. Additional members 


The original members of the Council of Europe invited Greece and 
Turkey to become members during the first session of the Consulta- 
tive Assembly in 1949, and they joined immediately. Iceland, which 
had been invited at the same time, became a member in March 1950. 
A few months later the German Federal Republic and the Saar were 
given associate membership which entitled them to representation in 
the Consultative Assembly but not in the Committee of Ministers. 
On May 2, 1950, the German Federal Republic was admitted to full 
membership in the Council of Europe. 


4. Structure 


The major organs of the Council of Europe are the Committee of 
Ministers, which represents the governments of the member countries; 
the Consultative Assembly, which is composed of representatives 
from the national parliaments; and the Secretariat. 
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(a) Committee of Ministers—The Committee of Ministers, the 
upper body of the Council, is composed of the Foreign Ministers of 
the member states or their deputies. The chairmanship rotates 
among the members of the Committee of Ministers. The Committee 
of Ministers meets at least twice a year in sessions which are closed 
to the public. 

(b) Consultative Assembly.—The Consultative Assembly is a purely 
deliberative body consisting of 132 delegates, distributed among the 
member countries according to their relative size. The delegations 
vary in members from 18 for France, Italy, Germany, and the United 
Kingdom, to 3 for the Saar and Iceland. Representatives are elected 
by the parliaments of the member countries or appointed by whatever 
means the parliaments may determine. Most of the national parties, 
except the Communist Party, have been represented. Each member 
of the Consultative Assembly votes as an individual rather than as a 
representative of a country, an unusual procedure among international 
organizations. In practice, this has meant that members of national 
delegations can be found on opposite sides of an issue. 

The Consultative Assembly meets in Strasbourg, France, for its 
annual session which is limited in duration to 1 month. Finding that 
the 11-month lag between sessions delayed its work, the Assembly 
has, for the past 3 years, split its annual session into 2 parts separated 
by an interval of several months. The Assembly’s sessions are open 
to the public. 

During the period between sessions, the Standing Committee of the 
Consultative Assembly is responsible for Assembly activities and 
brings urgent problems to the attention of the relevant Assembly 
committees. The Standing Committee also supervises the imple- 
mentation of Assembly decisions and coordinates the activities of the 
various committees. 

5. The question of duplication 

The Council of Europe was established to discuss questions of 
common concern and reach agreement for “common action in eco- 
nomic, social, cultural, sc ientific, legal, and administrative matters 
and in the maintenance and further realization of human rights and 
fundamental freedoms.’’ Defense is the only field that does not fall 
within the scope of the Council of Europe. 

When the Council was formed, however, other organizations with 
similar functions, such as the OEEC, ILO, U NESCO, were already in 
existence and functioning. In order to avoid duplication of effort, 
the Statute of the Council of Europe provides that the work of 
these other organizations shall be kept in mind when the Assembly 
is planning its agenda. The existence of these other organizations 
has somewhat limited the work which the Council of Europe could 
perform without duplication. Moreover, the various members have 
different concepts of the role and powers of the Council of Europe 
which make it difficult to obtain the necessary unanimity in the Com- 
mittee of Ministers. 


“Partial agreements” 


A two-thirds majority is required before the Consultative Assembly 
can make recommendations to the Committee of Ministers, which, if 
unanimously approved, are then transmitted to member governments, 
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The Ministers have recently adopted a procedure slightly modifying 
the unanimity rule, which allows “partial agreements,” that is, 
agreements among certain members which do not bind those who 
abstain. 


7. Relationship to other organizations 


(a) Coal and Steel Community.—A protocol to the treaty establishing 
the European Coal and Steel Community recommends that the 
delegates to the Community’s Assembly be chosen from among the 
member countries’ representatives to the Consultative Assembly of 
the Council of Europe. The Community also submits regular reports 
on its activities to the Council of Europe. It was recently agreed 
that the Assemblies of the two organizations would hold a joint annual 
meeting to discuss their mutual problems. The first of these sessions 
met June 23, 1953. 

(6) OFEC.—The Council of Europe and the OEEC maintain close 
relations through permanent liaison committees on both sides, which 
discuss matters of mutual interest once a month. The OEEC also 
transmits a report of its activities to the Council of Europe. 





B, 





EUROPEAN POLITICAL COMMUNITY 


1. Creation 


Article 38 of the European Defense Community Treaty gave the 
Assembly of the proposed EDC the task of studying the creation of a 
Political Community. In view of the expected delay in the ratifica- 
tion of the EDC Treaty, the Council of Europe suggested that the 
governments of member states of the EDC designate an Assembly to 
work out the statute of a supranational Political Community. An 
Ad Hoe Assembly was established early in September 1952 consisting 
of members of the Schuman Plan Assembly, additional members from 
the Coal and Steel Community countries to bring the Assembly up to 
the size stipulated in the EDC Treaty, plus 13 ‘observers from those 
countries of the Council of Europe not members of the Schuman Plan. 


2. Ad Hoc Assembly 


The Ad Hoe Assembly formed a Constitutional Committee to work 
out the provisions for a statute for the European Political Community. 
The Constitutional Committee in turn established 4 subcommittees to 
study the problems of powers and responsibilities, political institutions, 
liaison with other states and organizations, and juridical questions. 
These subcommittees reported to the Constitutional Committee which 
coordinated the various reports and passed them on to the Ad Hoc 
Assembly in the form of resolutions. 


8. Draft treaty 


The result of some 7 months of study, consultation, and debate is 
the draft treaty of the European Community which was presented to 
the Council of Ministers of the 6 governments March 10, 1953. 

The following summarizes the principal elements of a European 
Community as set forth in the draft treaty. 

The Parliament of the Community is to be bicameral, composed of 
a lower house (the Peoples Chamber) and an upper house (the Senate). 
The Peoples Chamber is to be elected directly by the people and made 
up of 268 deputies plus a still undetermined number of Saar representa- 
tives. The membership for each country in the Peoples Chamber will 
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be: France 70 (including 7 by virtue of her overseas territories), Ger- 
many and Italy each 63, Belgium and the Netherlands each 30, and 
Luxembourg 12. The Senate will be elected by the National Parlia- 
ments of the 6 countries and will be composed of 87 members in the 
same proportions as in the EDC Assembly, plus separate representa- 
tion for the Saar. The division of seats in the Senate will be as follows: 
Germany, France, and Italy each 21, Belgium and the Netherlands 
each 10, and Luxembourg 4. 

The European Executive Council is to be entrusted with the general 
administration of the Community. The President of this Council 
will be elected by an absolute majority of the Senate. He then will 
appoint the other members of the Council, with no more than two 
members from the same nationality. The Peoples Chamber may re- 
move the Executive by a three-fifths majority vote of its members. 
If the vote is less than three-fifths, the Executive may decide whether 
to resign or to dissolve the Peoples Chamber. A vote of censure by 
the Senate is effective only if at the same time it elects a new President. 
If, during the period of 5 days which must expire before the Executive 
can order dissolution of the Peoples Chamber under the conditions 
indicated above, the Senate passes a vote of no confidence, the Execu- 
tive’s rights of dissolution lapses. 

The Council of National Ministers, composed of one minister from 
each member country, will exercise its responsibilities with a view to 
harmonizing the actions of the European Executive Council and those 
of the national governments. The Council will exercise its powers as 
specified in the Treaties of the Coal and Steel and Defense Communi- 
ties and by the treaty establishing the European Community. 

The Court of Justice, consisting of not more than 15 judges, shall 
assure respect for the law in the inter pretation and application of the 
present treaty, and for the laws of the Community. 

The Economic and Social Council is to assist the European Execu- 
tive Council and the Parliament in an advisory capacity and shall be 
composed of representatives of labor, producers, and consumer groups. 

The European Community is to have the powers and responsibili- 
ties granted in the Treaties of the European Defense Community and 
the Coal and Steel Community. 

The Community will have certain limited additional powers in the 
field of foreign policy, but these have not yet been fully defined. 

The treaty also provides for the progressive achievement of a com- 
mon market within the Community, based on the free movement of 
goods, capital, and persons. 

The treaty provides for association with European nonmember 
states to allow close cooperation in certain fields. The agreements of 
association may allow nonmember states to participate in the Council 
of Ministers and in the Senate, with either partial or full rights, 
depending on the terms of the agreement. 

After studying the draft and consulting with their governments, the 
Council met May 12, 1953, to discuss the draft treaty. They unani- 
mously recognized the necessity of establishing a Political Community 
and agreed that an intergovernmental conference, attended by the 
Ministers or their deputies, would be held in Rome on July 12, 1953. 
This meeting was postponed due to the unsettled French political 
situation. The Council of Ministers met again on August 7 in Baden 
Baden to discuss the Political Community further. 
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Baden Baden Conference 


Agreement was reached at Baden Baden on the following general 
principles: (1) A community of sovereign states will be created 
which would exercise supranational functions defined by existing or 
future treaties; (2) the Community will remain open to all European 
states, and European states which do not become members may be 
linked to it by a special form of association; (3) progress of the Com- 
munity is tied to establishment of a common ‘base of economic dev elop- 
ment and creation of a common market remains an essential objective 
of the Community; (4) the institutions of the Community will be 
organized according to principles which assure an effective democratic 
control of the existing executive organs of the CSC and the EDC, as 
well as those which may be cre: ited by subsequent treaties; (5) there 
will be a bicameral parliament, which will include a Chamber of 
Peoples emanating in principle from direct European elections; and 
(6) one of the essential elements of the Community will be a Council 
of National Ministers. 

The Ministers also agreed that their deputies should meet in Rome 
September 22, in order to prepare for another Foreign Ministers 
Conference to be held October 20, 1953. 


5. The Rome Conference 


The Rome meeting was held on September 22 to October 9, 1953. 
The Ad Hoc Assemblies’ draft served as the basic reference document 
for the Rome Conference. It should be pointed out that the Rome 
Conference was not a ministerial meeting, but rather a conference on 
the working level for the purpose of preparing material for use at the 
Ministers conference at The Hague (which took place on November 26, 
1953). 

At the Rome Conference, agreement was reached on a limited num- 
ber of points concerning structure, powers, membership, and other 
features of the proposed community but no hard and fast decisions 
were taken. The principal result of the Conference was to establish 
in its final report as a matter of record the positions of the individual 
governments on almost all aspects of the proposed EPC. 

6. The Haque Conference 

The Hague Conference was held on November 26, 1953 after a 1- 
month postponement. It was agreed that the Peoples Chamber 
should be elected by direct universal suffrage upon entry into force of 
the treaty in order to insure from the start effective democratic con- 
trol at the heart of the Community. Agreement was also reached on 
the creation of a single European court and progress was made in 
reaching agreement on the crucial question of the form and nature of 
the executive organ of the Political Community, particularly with 
reference to the degree to which it should be responsible to the legisla- 
ture. Finally, it was agreed to appoint a commission, similar to the 
EDC Interim Commission, which will meet continuously and work 
out the text of the treaty on the basis of the agreed principles. The 
Commission, which will meet in Paris, is to make a report to the 
Ministers by March 15, 1954, and the Ministers are to meet again at 
Brussels March 30. 
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VI. RevaticnsHrps AMONG EvuROPEAN REGIONAL ORGANIZATIONS 


The foregoing survey demonstrates that the concept of European 
unity is finding expression through a variety of organizational forms. 
Although the organizational forms differ in function (political, eco- 
nomic, and military) and also vary in geographical scope, they are 
interrelated in many ways, and a full picture of the movement toward 
European integration can be obtained only by understanding these 
relationships. 

One basic element of the interrelations among European organ- 
izations and institutions is the fact that many of them have over- 
lapping membership. The three Benelux countries, for example, are 
members of all the regional organizations in the European and North 
Atlantic areas, and a majority of the free countries of Europe are 
members of three or more different organizations. This fact alone 
should produce a degree of coordination in the activities of the differ- 
ent organizations. In addition, formal and informal links have been 
established among various organizations to eliminate duplication of 
effort, provide a freer exchange of information, and coordinate their 
purposes and practices. The following examples, while not inclusive, 
were cited as illustrating this point: 

The OEEC provides economic reports to the Council of Europe, 
which are debated by the Council. 

2. NATO uses the economic analyses and studies of the OEEC in 
its Annual Review of requirements and capabilities and other phases 
of its work. 

3. As already noted, the Coal and Steel Community and the pro- 
posed European Defense Community will have certain common in- 
stitutions. And if the proposed European Political Community 
comes into existence, the institutions of all three organizations will be 
further integrated. 

4. Provision has been made for an observer from the CSC to be 
present at meetings of the OEEC Council and subordinate bodies. 

5. EDC will be closely tied to NATO, as already indicated. 

The Coal and Steel Community submits regular reports on its 
activities to the Council of Europe. 

The military functions of Western Union, as pointed out above, 
have been almost completely merged into NATO. 

8. While the ECE has no formal relationships with other regional 
organizations, informal ties have been established with the OEEC. 

9. The Council of Europe is participating in studies and plans for 
the proposed European Political Community. 

Developments within one organization influence other organizations. 
Progress toward unity on one front may significantly influence the 
over-all trend toward integration. 


VII. Osstactes tro EvurorgEAN INTEGRATION 


Full understanding of the movement toward integration in Europe 
requires appreciation of some of the major obstacles that stand in the 
way of integration. These obstacles should not be insuperable. 
The need for. unity has been so great that obstacles have been sur- 
mounted on various occasions. But these obstacles have often 
delayed progress and will undoubtedly continue to affect the prospects 
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of unity. An accurate assessment of the nature and weight of these 
obstacles is of crucial importance to the Congress and to executive 
officials of our Government concerned with developing and imple- 
menting United States policies in the European area. 


A. NATIONALISM 


Nationalism is still a strong force in Europe, as in other parts of 
the world. Despite a growing appreciation of the fact that small 
national units can no longer satisfy the economic and security needs of 
their citizens except in cooperation with other nations, national 
svmbols and traditions still evoke a powerful emotional response in 
the average man and woman. Since almost all types of international 
cooperation tend to limit, to a greater or lesser degree, the freedom of 
action of participating nations, there is resistance to proposals for 
such cooperation, especially when these proposals involve any real or 
fancied sacrifice of national sovereignty. 

The peoples of Europe with their long national histories are proud 
of their national traditions and hesitate to sacrifice sovereignty or 
freedom of action to international bodies. Even though mutuality 
of interest with other nations is recognized, these peoples feel that it 
is not easy to accept any modification of national self-determination, 
espec ‘ially with reference to such matters as one’s national army and 
one’s national budget. 


B. HISTORIC FEARS AND RIVALRIES 


Fears, rivalries, and suspicions among certain nations of Western 


Europe have deep historical roots. When people of any country 
have spent their lifetimes regarding the people of neighboring coun- 
tries as potential enemies, it is difficult to change these attitudes 
overnight. While historic fears and rivalries may slow down the 
movement toward integration, they have not halted it, and there is 
evidence that these attitudes tend to diminish as integration proceeds 
and produces demonstrable benefits. 


C. VESTED INTERESTS 


While it is generally agreed that integration will bring net, overall 
economic advantages to the nations concerned, especially in the long 
run, it is nevertheless apparent that many vested public and private 
economic interests may be damaged by integration, at least tempo- 
rarily. Inefficient or marginal producers in one country will tend to 
resist any arrangement which may cause destructive competition 
from more efficient producers in another country. It is recognized 
that precipitate and ill-planned steps toward unification in the 
economic field might have very dangerous consequences, such 
widespread unemployment, disruption of trade and marketing 
patterns, loss of capital investments, and decreases in current pro- 
duction. It may be expected that the private individuals and groups 
that stand to lose most from integration will continue to exert their 
maximum influence against it. 
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D. OTHER COMMITMENTS 


Several European nations have important overseas interests and 
commitments which they feel might be adversely affected by merg- 
ing their sovereignties with other European nations. The United 
Kingdom in particular has been unwilling to accept any relationship 
with the European continent which might injure its Commonwealth 
relationships. This has special application to participation in supra- 
national arrangements which would involve a sacrifice of British sov- 
ereignty. Similarly, France has found that its participation in such 
organizations as EDC, CSC, and EPC is complicated by its interests 
and responsibilities in Indochina, North Africa, and other overseas 
territories. For example, the need for French forces in overseas areas 
has already necessitated modifications in the original plan for a 
European army, it was explained to the study mission. 


E. INSUFFICIENT POPULAR SUPPORT 


There is some reason to believe that the basic concept of European 
unity does not yet have sufficient grass-roots support among the 
European population as a whole. While widely supported by intel- 
lectuals, many governmental officials and other groups who compre- 
hend the problems and opportunities to be found in integration, the 
movement toward unity has not aroused strong enthusiasms among 
the rank and file, many of whom are but dimly aware of the greater 
safety, better living conditions, and other personal advantages that 
unity can bring to “them in the long run. However, the balance of 
evidence indicates that grass-roots ‘support for unity has gradually 
increased during recent years. 


F. DIMINISHING SENSE OF URGENCY 


It may be questioned whether the proponents of unity retain today 
the same sense of urgency which inspired their past efforts. While 
Europe has not achieved full economic stability, economic recovery 
has proceeded to such a point that the need for re -volutionary measures 
is no longer so keenly felt as it was during the depths of the postwar 
economic crisis. Some European observers have remarked pessi- 
mistically that European unity can be achieved only as a measure of 
desperation, and that the most propitious moment for a successful 
effort in this direction was 1947 rather than the present. While this 
view fails to take account of the progress made in recent years, it is 
probable, nonetheless, that the European sense of urgency has declined 
and that this fact represents another obstacle to the integration 
movement. In the field of defense also, there are signs of a diminish- 
ing sense of urgency. This may be attributed in part to the growing 
strength of NATO and to a belief in many quarters in Europe that 
the Soviet Union does not contemplate military attack within the 
foreseeable future. It is difficult to judge as yet what effect the 
so-called Soviet peace offensive may have upon the European sense 
of urgency with regard to integration. 
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G. COMMUNIST OPPOSITION 


The Communists have consistently opposed all proposals and meas- 
ures which tend to advance European integration. It is clear that 
they regard continued disunity in Europe as a key element in their 
program of fostering weakness and strife in the non-Communist world. 
Communist opposition takes on formidable proportions when allied 
with political elements which oppose unity for other reasons. In their 
struggle against European integration, the Communists have fre- 
quently received powerful support from extreme conservative ele- 
ments. Defeat of the EDC is one of the prime objectives of Kremlin 
foreign policy. 

H. DIFFERING POLITICAL SYSTEMS 


Close integration among the nations of free Europe as a whole is 
hampered by the basic political systems that exist in certain countries. 
For example, many Europeans say that the existence of dictatorships 
in Spain and Yugoslavia tends to inhibit cooperation between each of 
these countries and the nations which have democratic constitutional 
structures. 

I. PROPAGANDA BY OPPONENTS 


To some extent, the notion among many Europeans that integration 
is essentially a concept promoted by outside or alien forces has in- 
hibited the integration movement. Opponents of unity have re- 
peatedly asserted that unity is a plan which is being forced upon the 
Europeans as the price of United States military and economic 
assistance, and some have gone so far as to say that unity plans such 


as EDC and CSC represent an American scheme to deprive the 
European nations of their traditional sovereignty and independence. 
Despite the fact that most of the European regional organizations 
were conceived by European statesmen, and developed at the initia- 
tive of Europeans, the mistaken belief in outside influence remains 
strong among certain segments of the population and, to this extent, 
represents a political liability for the unity movement. 


VIII. Unirrep Sratres. REPRESENTATION 


A. UNITED STATES MISSION TO NATO AND EUROPEAN REGIONAL 
ORGANIZATIONS (USRO) 
1. Reorganization 


(a) The June 16, 19538 Memorandum.—On June 16, 1953, the Presi- 
dent approved a ‘Memorandum With Reference to the Reorganization 
of the Special Representative in Europe,” as submitted by the Secre- 
taries of State, Treasury, and Defense, and the Director for Mutual 
Security. On June 24, 1953, Mr. John C. Hughes assumed his respon- 
sibilities as United States permanent representative on the North 
Atlantic Council, succeeding in that capacity Mr. William H. Draper, 
Jr. Effective, June 24, 1953, the Office of the United States Special 
Representative in Europe was renamed “the United States Mission 
to the North Atlantic Treaty Organization and European Regional 
Organizations (USRO).” This follows substantially a recommenda- 
tion which had been made by a study mission of the House Foreign 
Affairs Committee in June 1951. Mr. Hughes serves as chief of 
mission with the rank of ambassador. 
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The text of the memorandum was circulated by USRO on July 1, zati 

we as Announcement No. 1] mal 
To succeed the United States special representative in Europe, a United sup 

ataies Mission to the North Atlantic Treaty Organization and European Regional of t 
Organizations (USRO) is to be established on a pattern similar to the United to 
States country team pattern, 7 

2. The head of the USRO team will be the United States permanent represent- con 
ative on the North Atlantic Council, and will be appointed by the President. org 
He will report directly to the Secretary of State. He will also serve as the United adr 
States representative to the Ministerial Council of the Organization for European siol 
Economie Cooperation (OREC). He will have a deputy appointed by the Secre- ati 
tary of State who will be the head of the Political Section of USRO; will serve as res) 
an alternate United States permanent representative on the North Atlantic ] 
Council, and will act as chargé d’affaires of the mission in the absence of the Chief cor 
of USRO. At the Washington level, the Secretary of State will provide necessary eXE 
coordination with responsible departments and agencies. 31 

The Secretary of Defense will have a principal representative on USRO, , 

appointed by him, who will report to him through the Chief of USRO; will be the no! 
defense adviser to the Chief of USRO conce rning the Secretary’s responsibilities 
in NATO and his responsibilities for multilateral aspects of the Mutual Security $11 
Program in Europe and the head of the Defense Section of USRO. | 

There will be full coordination between the Chief of USRO and the United mm 
States Commander in Chief Europe (US CINCEUR). The Chief of USRO may 9 
secure advice from US CINCEUR and other military officers designated by the ut 
Secretary of Defense or the Joint Chiefs of Staff on problems falling within 
USRO’s responsibility. th 

4, The Director for Mutual Security (DMS) will have a principal representa- tb 
tive on USRO appointed by him, who will report to him through the Chief of tl} 
USRO; will handle DMS responsibilities for multilateral Mutual Security Pro- a 


gram operations in Europe; will be the alternate United States representative to 
the Ministerial Council of the OKEC, the United States observer on OEEC at 
the working level; will be the economic adviser to the Chief of USRO and the head 
of the Economie Section of USRO. 

The Secretary of the Treasury will have a principal representative on 
USRO, appointed by him, who will report to him through the Chief of USRO, 
and wiil be the financial adviser to the Chief of USRO. 

6. USRO will function only with NATO, OEEC, and such other multilateral 
or supranational organizations as may be determined, and will not have any 
supervisory powers over the United States country teams of Europe. 

The communications channels of USRO will be similar to the communica- 
tions channe ls of a country team and subject to the same limitations. The Chief 
of USRO will report to and receive instructions from the Secretary of State on 
all matters relating to foreign policy. 

8. The Chief of USRO, as the United States permanent representative on the 
North Atlantic Council, will be the only one with rank of ambassador, and his 
principal advisers will have the rank of minister. The staff of USRO will be 
integrated in the sense that the Chief of USRO will be responsible for providing 
it with general direction, leadership, and coordination and that he has authority 
to utilize it as he deems necessary for the effective conduct of the operations of 
the mission. 

9. It is anticipated that: 

(a) It will constantly be necessary for the departments concerned in Washington 
to reach, under the leadership of the Secretary of State, United States positions 
which will be transmitted in joint messages to USRO and will be carried out by 
the multilateral team; 

(b) USRO, under the leadership of the Chief of USRO, will consistently seek 
to work out agreed joint recommendations on multilateral problems to the repre- 
sentative Washington departments concerned ; 

(c) Administrative services will be provided by the Department of State; 

(d) The members of USRO will not initiate directly with officials of other 
governments, except for those governments’ representatives on the multilateral 
organizations, any item of United States business. 


(b) Transition from SRE to USRO.—The organizational shift from 
SRE (Office of United States Special Representative in Europe) to 
USRO (United States Mission to the North Atlantic Treaty Organi- 
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zation and European Regional Organizations) may be explained pri- 
marily in terms of changes in functions. Whereas the SRE embodied 
supervision of the programs and activities of the European Missions 
of the Mutual Security Agency (now FOA) as well as representation 
to such international agencies as NATO and OEEC, the USRO con- 
centrates on representation to NATO and other European regional 
organizations and does not exercise supervisory contro! over either 
administration or program activities of European FOA country mis- 
sions. The direction and coordination of mission activities is now the 
responsibility of Washington rather than Paris. 

In nodifying the SRE structure to meet USRO’s terms of reference, 
considerable savings in personnel and funds have been possible. For 
example, SRE American administrative strength of 472 on January 
31, 1953, is being reduced to roughly 200 regular USRO positions; 
non-American employees are being reduced from 770 to about 240. 

Expressed in dollars, there has been a decline from a budget of nearly 
$10 million for SRE administrative expenses in fiscal year 1953 to a 
budget of less than $5 million for fiscal year 1954. 

2. USRO staffing and functions 


The Director of the Office of Political Affairs of USRO outlined for 
the study mission the USRO structure and functions. He pointed out 
that USRO’s functions were now basically representational, similar to 
the United States Delegation to the United Nations. Under SRE, 


OFFICE OF POLITICAL AFFAIRS 


DIRECTOR 


Country and Regional Politico-Defense 
Political Affairs Division Affairs Division 
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there was more responsibility in connection with the administration 
of the aid program. USRO is principally concerned with representa- 
tion to the North Atlantic Treaty Organization (NATO) and the 
Organization for European Economic Cooperation (OEEC). With 
respect to NATO, USRO deals almost entirely with the International 
Secretariat and the Council, together with its subordinate bodies. 
USRO maintains informal relationships with General Gruenther’s 
staff at the Supreme Headquarters, Allied Powers, Europe (SHAPE), 
and with General Handy’s European Command (KUCOM) staff at 
Frankfurt. General Handy maintains a liaison officer with USRO. 

USRO is so designed as to be an integrated organization. The so- 
called overhead comprising Ambassador Hughes and his immediate 
staff, together with certain staff offices such as the legal adviser’s 
office and the Office of Administration, are the responsibility of and 
furnished by the State Department. There are four functional offices 
representing Treasury, State, and Defense Departments and the 
Foreign Operations Administration (FOA). The Treasury element 
is a small office headed by Mr. Clarence E. Hunter, who was appointed 
by Secretary Humphrey and acts as Ambassador Hughes’ financial 
adviser. He reports to the Treasury Department through Ambassador 
Hughes. The Defense office is headed by Mr. Tracy Voorhees, who 
was appointed by Secretary Wilson and reports to him through 
Ambassador Hughes. Mr. Voorhees has two functions. In addi- 
tion to his role as defense adviser at USitO, he represents Secretary 
Wilson as his European representative for the Offshore Procurement 
Program (OSP). The Office of Economic Affairs is headed by Mr. 
Webster Todd, who was appointed by Governor Stassen and, as in 
the case of all the heads of the functional offices, reports to his Wash- 
ington principal through Ambassador Hughes. 

In response to a study mission question concerning USRO’s rela- 
tionship with the United States Ambassador to France, it was ex- 
plained that the United States Ambassador to France handles all 
the bilateral negotiations with the French authorities. USRO 
confines its negotiations with French officials to the multilateral 
discussions within the framework of international organizations such 
as NATO and OEEC. The relationship of USRO to the United 
States Ambassador to France, therefore, is the same as with the 
United States ambassador to any other NATO country. There is a 
constant flow of information between USRO and the United States 
country ambassador on many matters. This is necessary because 
matters under negotiation at the country level are introduced 1 
NATO or the OEEC. Similarly, matters at the regional level become 
the subject of negotiation at the country level. The United States is, 
of course, seeking to achieve its policy objectives on both the regional 
and country level and often action is taken simultaneously on both 
fronts. This calls for close, mutual cooperation between USRO and 
the country ambassadors. There is no supervision by USRO of the 
United States ambassadors. It was explained further that the FOA 
has a mission at the country level whose activities were formerly 
coordinated by USRO’s predecessor organization. This FOA Mission 
to France now looks directly to Washington, as do all FOA missions. 
USRO does not have the responsibility for representation to all the 
various European international organizations with which the United 
States is concerned. For example, the Bruce Mission provides the 
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representation to the Schuman Plan (Coal and Steel Community), 
which has its headquarters at Luxembourg, and Ambassador Bruce 
is United States observer at the Interim Commission of the European 
Defense Community (EDC). However, the relationship between 
USRO and the Bruce Mission is close, even to the extent of supplying 
the Bruce Mission with USRO personnel. 

In response to the study mission’s query it was stated that by 
the end of November, when the current separation notices were to 
become effective, there would be approximately 200 American per- 
sonel in USRO. This compares with approximately 500 Americans 
on the staff at the beginning of 1953. The local employees at that 
time numbered approximately 700 and were expected to be about 240 
by the end of November. It was further inquired whether there were 
any reductions under the Presidential Executive Order on Security 
(Order No. 10450, dated April 27, 1953). The information requested is 
as follows: USRO has authority for personnel actions only with respect 
to local employees. Parent agencies in Washington of American 
members of the staff retain all records and take all actions with 
respect to hiring, assignment, promotion, and termination. ‘To 
USRO’s knowledge, no separations of its staff have been based on the 
Executive order in question. 

It was pointed out that there were additional personnel attached to 
USRO for administrative support. Among these was the combined 
group which carried on negotiations relating to the control of the 
export of strategic commodities to the Soviet bloc and China and 
handled matters involved in the administration of the Mutual Defense 
Assistance Control Act (Battle Act). Another example was the group 
concerned with the Productivity “Program comprising essentially 
technical people who were paid from program and not administrative 
funds. Also in this same category are the United States nationals 
loaned to the International Secretariat of NATO. The study mission 
asked whether providing administrative support to such groups did 
not materially increase the USRO staff, to which it was replied that 
by the end of November there would be about 30 Americans in the 
Office of Administration (excluding Security Division) who would 
have the responsibility for providing support to these attached groups 
as well as USRO itself. 

8. Organization and activities of Office of Economic Affairs, USRO 

(a) Structure.—The Office of Economic Affairs, which, along with the 
Office of Political Affairs, constitute the 2 main offices of USRO with 
which the study mission was concerned, is organized on the basis of an 
Office of the Director with 2 economic advisers and 6 divisions. The 
Office of the Director, consisting of the Director, his deputy, executive 
secretary, and three secretaries, is responsible for the overall direction 
and administration of the Office of Economic Affairs. 

There are 2 economic advisers—1 for labor affairs and 1 for defense 
production. The labor adviser has 1 technical assistant and a secre- 
tary on administrative funds, and 2 technicians and a secretary who 
are non-Americans. Duties are primarily to report on, assist, and 
interpret for the European free trade unions and labor leadership such 
United States objectives as European economic integration, produc- 
tivity, and raising of living standards. The labor adviser has repre- 
sentation on the OEEC and other governmental bodies dealing with 
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these questions, including labor mobility among countries and immi- 
gration. Educational and training programs are currently being 
planned to stimulate the interest of European labor leadership in the 
concept of a free and dynamic economy. 

The second adviser to the Director is for defense production activi- 
ties. He is concerned with the economic aspects of the development 
of European defense production and offshore procurement. He works 
closely with the Office of Defense Adviser and is currently engaged in 
developing recommendations for the fiscal year 1954 offshore procure- 
ment program. 

(b) Economic Capabicities Division--The Economic Capabilities 
Division has 12 professional and 6 clerical personnel, all Americans, 
on the administrative payroll. The functions of this Division include 
United States representation before OKEC and NATO economic com- 
mittees with respect to a general analysis of European economic 
problems country by country. Particular problems are to determine 
the possibilities for expansion of European economies and each 
country’s economic ability to undertake defense burdens. This Divi- 
sion also has a statistical section which acts as the liaison for FOA/ 
Washington and OEEC and NATO statistical staffs. The Division 
is currently engaged in representation activities in the OKEC vis-a-vis 
the current annual economic analysis of European countries and the 
application of this information to the current review of defense goals 
in NATO. The division prepares economic briefs for high-level 
United States representatives to the OKEC and NATO, both for 
normal and ministerial meetings. 

(c) Finance Division.—The Finance Division consists of 3. pro- 
fessionals and 2 secretaries who are Americans, and 2 statisticians 
and 2 clerks who are non-Americans. The Division conducts repre- 
sentation work on the Managing Board of the Kuropean Payments 
Union, and reports to Washington and to the missions the analyses 
of current economic and financial problems undertaken by the Board. 
This Division also recommends revisions of the European Payments 
Agreement and has as its goals the maintenance of a strong EPU and 
the earliest reestablishment of general convertibility. 

(d) Trade Division —The Trade Division has 3 professionals and 
2 secretaries, all of whom are Americans, and 1 non-American statis- 
tician. The primary responsibilities of the Division are to provide 
United States representation on the Steering Board for Trade and 
OEEC committees concerned with trade and commercial policy. 
The Division also analyzes East-West trade problems for the Asso- 
ciate Deputy Administrator; and United States delegate to COCOM; 
participates in the general session of GATT and its tariff working 
parties, and the trade activities of the EC EK; prepares analytical 
studies for FOA on regional trade and commercial policy develop- 
ments in Europe. The Division is curre ntly planning ways and means 
to secure the adoption of a goal of 100 percent liberalization of Euro- 
pean trade and the progressive removal of quantitative restrictions 
on dollar imports. 

(e) Industrial Resources Division.—The Industrial Resources Di- 
vision has 3 United States professionals with 2 American secretaries, 
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as well as 2 non-American professionals and 2 non-Americans (sec- 
retary and clerk). Currently it is engaged in representation func- 
tions vis-4-vis the industrial committees of the OKEC and the ECE 
and certain technical emergency planning committees in NATO, as 
well as furnishing assistance to the United States observer teams of 
the Coal and Steel Community. Other activities include work relat- 
ing to integration of the European internal transport system (road, 
railroad, and internal waterways) and, in this connection, representa- 
tion at the Conference of European Transport Ministers. 

(f) Food and Agriculture Division—The Food and Agriculture 
Division has 3 professionals and 2 secretaries (all Americans) and 4 
non-Americans (2 technicians and 2 clerical) on administrative funds. 
In addition, there are 20 Americans on program funds (15 profes- 
sional and 5 clerical) and 5 non-Americans. The duties of the 
Division include representation in the OEEC agricultural committee 
and its numerous working parties. It provides similar service to 
NATO and other intra-European organizations in the field of agri- 
culture. The Division provides assistance to FOA missions in estab- 
lishing demonstration projects on the farm and in the market; en- 
courages, through the OEEC, the introduction of important new 
techniques in the production and marketing of bread grains, feed 
stuff for livestock, and fresh fruits and vegetables; spreads the know- 
how of farming through improved technical assistance training 
programs. 

(g) Productivity and Technical Assistance Division (PTAD).—The 
Productivity and Technical Assistance Division has 3 professional 
and 2 secretarial American employees on administrative funds, plus 
44 Americans and 41 non-Americans on program funds. It was 
expected that by the end of 1953 employees on program funds could 
be reduced to 38 Americans and 20 non-Americans. 

The basic duties of the PTAD are to provide representation to the 
OEEC, its committees, the EPA (European Productivity Agency) 
and other regional bodies engaged in planning, developing, and 
executing industrial and labor productivity programs. This work 
includes supervision of projects involving FOA contributions and the 
provision of skilled staff on a limited basis to demonstrate United 
States techniques and methods. Division personnel assist missions 
as requested in developing plans and programs for increasing the 
strength of national productivity programs and institutions in “such 
fields as management education and training, engineering, labor 
training, marketing, and distribution. 

The current goal is to strengthen existing European regional in- 
stitutions, chiefly the EPA within the OEEC, so that they can assume 
the overall leadership of European productivity programs. Stress is 
being laid on the interchange of information within Europe by hav- 
ing intra- European teams organized to obtain first-hand knowledge of 
European industrial processes and techniques. These activities are 
carried on by the provision of technical, industrial, and agricultural 
films, holding management seminars, and preparation of exhibits 
such as the caravan of modern food service. 
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Current structure and personnel strength, Office of Economic Affairs 
USRO 
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Working relationships with ! ‘ATO 

In reply to the study mission’s question on USRO’s working rela- 
tionships with NATO, it was pointed out that in addition to negoti- 
ating the United States position in the Council, members confer 
continuously with individual delegations in order to explain to them the 
United States positions. At the same time, the USRO staff is in 
daily working relationship with the NATO international staff. Such 
programs currently being worked on by the international staff as the 
correlated defense production program are endeavoring to rationalize 
the defense production of the various NATO countries “and to achieve 
a production base to support the NATO defense buildup. The 
United States supplies information to the NATO international staff 
in connection with their work on this and other programs. Aside 
from the military planning aspects of NATO, there is a large area of 
civilian planning. In connection with some of this work, NATO 
relies heavily on the considerable experience of the United States, 
which is looked to for information and advice. Some of the com- 
mittees which are concerned with the civilian aspects of NATO’s 
work are the Committee on Information and Cultural Relations,the 
Food and Agriculture Planning Committee, and the Committee on 
Civil Organization in Time of War, all of which have United States 
representation. 

The NATO Council meets in regular weekly formal sessions supple- 
mented by informal meetings of the permanent representatives. ‘The 
last meeting at Ministerial level occurred in December 1953. At the 
weekly meetings, however, the permanent representatives have all 
the powers of ministers. 

With respect to United States representation on the lesser NATO 
bodies, it was explained that United States delegations are often 
headed by officials drawn from the United States agency most directly 
concerned. Such officials sometimes attend Council me etings as in 
the case of the United States member of the Infrastructure Board of 
Auditors, an official of the United States General Accounting Office. 
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The subordine te bodies to the Council consisted of special ad hoc com- 
mittees and working groups, as well as standing subcommittees. The 
Planning Board for Ocean Shipping had just met in London prior to 
the study mission’s visit to USRO, where the United States represen- 
tative was Maritime Administrator of the UnitedStates Department 
of Commerce. Similarly, the NATO Petroleum Committee had a 
United States petroleum expert from the Petroleum Administration 
for Defense. 
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5. Multilateral agencies of interest to USRO 


The study mission during its visit to USRO was particularly 
interested in the number of international agencies and bodies in which 
USRO participated or with which it had some contact. The following 
draft list of the more important of such agencies and bodies was 
furnished to the study mission. It should be pointed out that the 
list has been under review by USRO: 

(a) Organizations in which USRO represents the United States 
Government. 


















































NATO 
(i) Committee Structure 
North Atlantie Council 
Infrastructure Committee 
Petroleum Planning Committee 
Planning Board for European Inland Surface Transport 
Committee on the Annual Review 
Committee on Civil Organization in Time of War 
Civil Defense Committee 
Committee on Refugees and Evacuees 
Committee on Wartime Commodity Problems 
Coal and Steel Planning Committee 
Food and Agriculture Planning Committee 
Industrial Raw Materials Planning Committee 
Working Group on Taxation of Certain International Employees 
Committee on NATO Security 
Working Group on Labor Mobility 
Working Group on Ammunition Production 
Working Group on the Preparation of Correlated Production Pro- 
grammes in Shivetie 
Working Group on Spare Parts Production 
Working Group on Artillery and Small Arms 
Working Group on Vehicle Spare Parts 
Working Group on Steel for Weapons 
Working Group on Logistics and Production 
Working Group on Coordination and Standardization of Questionnaires 
and Reports 
International Board of Auditors 
Committee on Information and Cultural Relations 
Civilian Budget Committee 
Military Budget Committee 
(ii) NATO International Staff 






(iv) Military Committee 
Military Representatives Committee 
(v) Standing Group 
Standing Group Liaison Office in Paris 
NATO Defense College 
Military Agency for Standardization 
Communications Agencies in Europe 
European Military Communication Coordinating Committee in 
Paris 
European Naval Communications Agency 
European Long Lines Agency in Paris 
European Radio Frequencies Agency in London 
Advisory Group on Aeronautical Research and Development 
Air Training Advisory Group 
(vi) Supreme Headquarters Allied Powers, Europe (SHAPE) 
Headquarters Allied Forces Northern Europe 
Headquarters Allied Land Forces, Norway 
Headquarters Allied Land Forces, Denmark 
Headquarters Allied Naval Forces, Northern Europe 
Headquarters Allied Air Forces, Northern Europe 


(vi) 


(vii 
(viii 
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NATO—continued 


(vi) Supreme Headquarters Allied Powers, Europe (SH APE)—Continued 
Headquarters Allied Forces Southern Europe 
Headquarters Allied Land Forces Southeastern Europe 
Headquarters Allied Land Forces Southern Europe 
Headquarters Allied Air Forces Southern Europe 
Headquarters Allied Naval Forces Southern Europe 
Headquarters Allied Land Forces Central Europe 
Headquarters Allied Air Forces Central Europe 
Headquarters Naval Forces Central Europe 
Headquarters Allied Forces Mediterranean 
(vii) Supreme Headquarters Allied Commander Atlantic 
(viii) Channel Committee 
Allied CINC Channel and Southern North Sea 
Allied Maritime Air CINC Channel and Southern North Sea 


OEEC 
OEEC Council 
ixecutive Committee 
Steering Board for Trade 
Managing Board for EPU 
European Productivity Agency 
Economic Committee 
Joint Economic and Trade Committee 
Trade Committee 
Intra-European Payments Committee 
Manpower Committee 
Overseas Territories Committee 
Oil Committee 
Electricity Committee 
Iron and Steel Committee 
Non-Ferrous Metals Committee 
Chemical Products Committee 
Textiles Committee 
Timber Committee 
Pulp and Paper Committee 
Machinery Committee 
Inland Transport Committee 
Maritime Transport Committee 
Tourism Committee 
Budget Committee (no direct US representation) 
Food and Agriculture Committee 
Subcommittee on Agricultural Machinery 
Joint Working Party of the Food and Agriculture and Chemical Products 
Committees 
Subcommittee on Fertilizers, Fungicides and Insecticides 
Food and Agriculture and Manpower Committee 
Subcommittee on Fisheries 
Subecommittee on Agricultural Production and Trade Problems 
Subcommittee on Agricultural Plans and Programs 
Subcommittee on Agricultural Technology 
Subcommittee on Agricultural Technology and Subcommittee on Agri- 
cultural Production Plans and Programs 
Subcommittee on Livestock Production and Animal Health 
Subcommittee on Agricultural Information and Extension 
Subcommittee on Statistics 
Subcommittee on Grassland 
Coal Committee 
Subcommittee on Supply and Distribution 
Productivity and Applied Research Committee 
Subcommittee for Cooperation in Scientific Research 
Subcommittee for Standardization 
Subcommittee for Productivity Studies 
Council Working Party No. 5 (expansion of production) 
Council Working Party No. 7 (Investments) 
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In addition, USRO provides United States representation on ad 
hoe working groups established to handle urgent problems and main- 
tains close relations with elements of the OEEC Secretariat. 

Organizations in the East-West Trade Fietd 
Coordinating Committee on International Export Controls (COCOM) 


(b) Organizations in which USRO has a direct interest and maintains 
close, active contact with the United States missions thereto or the organi- 
zation itself. 


European Coal and Steel Community (CSC) 

European Defense Community (EDC) 

European Political Community (EPC) 

Council of Europe (CE) 

UN Economie Commission for Europe (ECE) 

Bank for International Settlements (BIS) 

European Conference on the Organization of Agricultural Markets (Green Poo] 
European Conference of Ministers of Transport 

European Customs Union Study Group 

Intergovernmental Committee for European Migration (ICEM) 
International Labor Organization (ILO) 

International Monetary Fund (IMF) 

International Bank for Reconstruction and Development (IBRD) 
General Agreement on Tariffs and Trade (GATT) 

Central Rhine Commission (CRC) 


(c) Organizations in which USRO has a contingent interest inasmuch 
as their activities are related to movements or organizations of direct in- 
terest to USRO. 


Ad Hoe Committee of European Consumer Cooperative Organization, Copenhagen 

Ad Hoe Commissariat General for European Productivity Exposition, Strasbourg 
and Paris 

Bern Union for International Railway Transport 

Council of European Industrial Federations, Paris 

European Confederation of Agriculture (CEA) 

European Confederation of Animal Husbandry 

European Committee for Social Action in Productivity 

European Organization for Plant Protection 

European Regional Organization of ICFTU (ICFTU/ERO) 

Food and Agriculture Organization of the United Nations 

Inter-Alpine Power Organization 

Inter-European Engineering School Association, Delft 

International Chamber of Commerce 

International Federation of Agricultural Producers 

International Confederation of Free Trade Unions (ICFTU) 

International Federation of Christian Trade Unions 

International Dairy Federation 

International Confederation of Agricultural Credit 

International Society of Soil Science 

International Feed Testing Association 

Internatiénal Council for Building Research 

International Transportworkers Federation 

International Metalworkers Federation 

International Committee of Scientific Management 

International Organization for Standardization 

International Labor Film Institute 

International Free Trade Union Education Foundation 

International Federation of Workers Education Associations 

International Workers Travel Association 

International Federation of Unions of Employees in Public and Civil Services 

International Oil Workers Federation 

International Cooperatives Organization 

International Institute of Public Opinion Analysis 

Iniernational Council of Scientific Unions 

Iniernational Institute for Edueation, New York 
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Interuniversity Contact Group 

International Institute of Administrative Sciences 
Miner’s International Federation 

Organization for Comparative Social Research 
Research Group for European Migration Problems 
Socialist Inter-Group 

UN High Commissioner for Refugees 

UN Educational, Scientific and Cultural Organization, Paris 
UNESCO Social Science Institute, Cologne 

UNESCO Educational Institute, Hamburg 

World Health Organization (WHO) 

British Society for International Understanding 
Société des Amis 

Institut de l Avenir Humain 

Institute of International Economics 

Friend’s International Center 

European League for Economic Cooperation 
Intergovernmental Committee for European Migration 
Union of Chambers of Commerce of the Rhine Region 
Council of European Industrial Federations 

Institute for Political & Economic Studies 

Union Européenne des Federalistes 

International Falcon Secretariat (youth organization) 
Committee for International Municipal Cooperation 
European Movement 


B. THE BRUCE MISSION 


1. Terms of reference 

On February 18, 1953, President Eisenhower named Mr. David 
K. E. Bruce, former Ambassador to France and Under Secretary of 
State, to be the United States representative to the European Coal 
and Steel Community (CSC) and the United States observer to the 


Interim Committee of the European Defense Community. The text, 
in part, of the White House announcement of the appointment 
follows: 

In view of the importance which the United States attaches to the progress 
being made in Europe toward developing a unified six-nation community, the 
President has asked Mr. David K. E. Bruce, former Under Secretary of State, to 
serve as United States observer to the Interim Committee of the European De- 
fense Community and United States representative to the European Coal and 
Steel Community. Mr. Bruce will also follow work which is going forward for 
the creation of a European Political Community. 

In carrying out these duties, Mr. Bruce will report to the Secretary of 
State * * *, 

2. Organization 

Mr. Bruce’s main office, which was visited by the study mission, is 
in Paris, but an office is also maintained in Luxembourg where the 
headquarters of the CSC are located. Mr. Bruce is assisted by a 
deputy. The Regional Administrator for Europe supervises all ad- 
ministration of the Bruce Mission, including staffing, communications, 
and physical arrangements. The total staff of the Bruce Mission in 
both Paris and Luxembourg consists of 10 officers and 8 secretaries, 
who are drawn from USRO or the Embassy Staffin Paris. This figure 
includes Mr. Bruce and his deputy. ‘The mission is distinct and 
separate from USRO and it is housed in another building. 
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PART THREE 
UNITED STATES-SPANISH AGREEMENTS 


The third function of the study mission—dealing with the progress 
being made in the United States-Spanish negotiations for air bases in 
Spain—was carried out by Mr. Morano, pursuant to instructions 
from the chairman of the committee, the Honorable Robert B. 
Chiperfield. 

There follows a translation of the remarks made in Spanish by Mr. 
Morano in Madrid regarding the United States-Spanish Agreements, 
broadcast over the Spanish National Radio (Radio Nacional), on 
October 2, 1953. Excerpts from this address were also used the follow- 
ing day by the Radio Nacional in its shortwave broadcasts to Latin 
America. 


I am very glad to have this opportunity to say a few words to the audience of 
Radio Nacional, especially in connection with the agreements of signal importance 
between my country and Spain which were signed in a formal ceremony here in 
Madrid on Saturday last. 

As a member of the Committee on Foreign Affairs of the House of Repre- 
sentatives, I have long followed with keen interest the negotiations with Spain 
for these accords. I have long been one of those who believed in, and strongly 
supported closer relations with Spain for a mutual defense agreement which would 
bring us together against any threat of Communist aggression. 

I sincerely regret that I was unable to arrive in Madrid Saturday in time for 
the ceremony at the Ministry of Foreign Affairs since I had hoped to be present on 
this important occasion which symbolizes the new unity of our two nations. 
These agreements, as I remarked yesterday to Ambassador Dunn, represent the 
final forging of an important missing link in the defenses of the West. 

In the East, the repercussions of this event have already begun to take effeet. 
I have just been informed that Radio Moscow has broadeast to the world that the 
United States has finally sueceeded in attaining its imperialistic aims in Spain 
and plans to transform this country into an American military base. 

I want to take this opportunity to assure all those people who are listening to 
me that nothing is further from the truth. The solemn documents which were 
signed on Saturday between our two nations represent a voluntarily concluded 
accord between two sovereign countries. 

In the first place, these agreements are not solely military. They also have 
important economic aspects. But, insofar as they are military, the agreements 
clearly provide that the areas involved are to be used not only jointly by the 
armed forces of both countries but will remain under Spanish sovereignty and 
command. 

I should like, furthermore, to stress that there is nothing unilateral about these 
agreements. They hold, on the contrary, great advantages for both countries. 

To me, the fundamental advantage for each country, and for its people, is the 
creation of a common moral front against those forces which threaten our common 
Christian heritage. There are also specific advantages. Spain will not only 
enter into the defense of the West as a participant in the fight of the free world 
against the leaders of aggression, but will obtain economic advantages for her 
industry, agriculture, trade, and transportation. 

On the military side, Spain will receive modern arms and equipment, as well as 
the development of bases; and military installations constructed on Spanish soil 
will remain permanent advantages for this country. 

For the United States, this cooperation will bring greater security. The 
geographic and strategic position of Spain will raise a new bastion in Europe for 
the defenses of the Western World. 

The major consideration for my country, however, will be cooperation with a 
nation which has common interests, including the will to resist Communist aggres- 
sion to the end. The history of Spain proves that she can be a steadfast and loyal 
friend. 
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The House Foreign Affairs Committee, in the Mutual Security 
legislation before it, has constantly included provision for assistance to 
Spain. The Congress has adopted these provisions. Because of the 
importance which the Committee and the Congress attach to this 
assistance as part of the Mutual Security Program, the texts of the 
Mutual Defense Assistance Agreement, the Economic Aid Agreement, 
and the Defense Agreement concluded in Madrid, September 26, 1953, 
appear in full in this report. 

The conclusion of the agreements is most gratifying. Not only 
should the implementation of these agreements serve as an added 
deterrent to Communist imperialism, but also open up a new era of 
friendship and amicable relations between Spain and the United 
States. 


MUTUAL DEFENSE ASSISTANCE AGREEMENT BETWEEN SPAIN 
AND THE UNITED STATES OF AMERICA 


The Governments of Spain and of the United States of America, 

Desiring to foster international peace and security, to promote understanding 
and good will and to maintain world peace; 

Considering that the Congress of the United States of America has enacted 
legislation enabling the United States of America to furnish military, economic 
and technical assistance to Spain so that Spain may accomplish such objectives: 

Desiring to set forth the undertakings and conditions which govern the furnish- 
ing of military assistance by the Government of the United States of America 
under such legislation and the measures which the two governments will under- 
take individually and together in furtherance of the above objectives: 

Have agreed as follows: 

ARTICLE I 


1. Each Government will make available to the other, and to such other 
governments as the Parties may in each case agree upon, equipment, materials, 
services or other assistance in such quantities and in accordance with such terms 
and conditions as may be agreed. The furnishing and use of such assistance 
shall be consistent with the Charter of the United Nations. Such assistance as 
may be made available by the Government of the United States pursuant to this 
Agreement will be furnished under the provisions and subject to all the terms, 
conditions and other provisions of the Mutual Defense Assistance Act of 1949 
and the Mutual Security Act of 1951, acts amendatory or supplementary thereto 
and appropriation acts thereunder. The two Governments will, when it is con- 
sidered necessary, negotiate detailed arrangements necessary to carry out the 
provisions of this paragraph. 

2. Both Governments will utilize this assistance exclusively for the promotion 
of international peace and security, in accordance with arrangements satisfactory 
to both Governments, and will not, without prior and mutual consent, devote 
such assistance to purposes other than those for which it was furnished. 

3. Arrangements will be entered into under which equipment and materials 
furnished pursuant to this Agreement, and no longer required for the purposes 
for which originally made available, will be offered for return to the country 
which furnished such equipment and materials. 

4. Without prior and mutual consent, neither Government shall transfer to 
any person outside that Government or to any other nation, title to or possession 
of any equipment, materials, property, information, or services received under 
this Agreement. 

5. The Government of Spain will take such security measures as may be 
agreed in each case between the two Governments in order to prevent the dis- 
closure or compromise of classified military articles, services or information fur- 
nished pursuant to this Agreement. 

6. Each Government will take appropriate measures consistent with security 
to keep the public informed of operations under this Agreement. 

7. The two Governments will establish procedures whereby the Government 
of Spain will so deposit, segregate or assure title to all funds allocated to or de- 
rived from any program of assistance of the United States so that such funds shall 
not be subject to garnishment, attachment, seizure or other legal process by any 
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i entity or government when in the opinion of the United States any such 
egal process vould interfere with the attainment of the objectives of the said 
program of assistance. 

ARTICLE II 


The two Governments will, upon request of either of them, negotiate appro- 
priate arrangements between them providing for the methods and terms of the 
exchange of patent rights and technical information for defense which will expedite 
such exchanges and at the same time protect private interests and maintain 


security safeguards. 
ARTICLE III 


1. The Government of Spain, in addition to its commitments under other agree- 
ments with the Government of the United States, undertakes to make available 
to the Government of the United States pesetas for the use of the latter Govern- 
ment for its administrative and operating expenditures in connection with carry- 
ing out the purposes of the United States foreign aid program. The two Govern- 
ments will forthwith initiate discussions with a view to determining the amount 
of such pesetas and to establishing arrangements for the adequate furnishing 
thereof. 

2. The Government of Spain will, except as otherwise agreed to, guarantee 
duty free treatment on importation or exportation and exemption from internal 
taxation upon products, property, materials or equipment imported into its terri- 
tory in connection with this Agreement or any similar Agreement between the 
Government of the United States and the Government of any other country 
receiving military assistance. 

3. a. The operations and expenditures effected in Spain by or on behalf of the 
Government of the United States for the common defense effort including those 
carried out as a consequence of any other foreign aid program will be relieved 
from all taxation. To this end the Spanish Government will prescribe pertinent 
procedures satisfactory to both parties. 

b. A Technical Annex attached to this Agreement and authorized by it will 
establish the terms and general procedures for the implementation of this para- 
graph. 

ce. The tax relief authorized above will apply to those operations and expendi- 
tures of the United States which are authorized by the Defense Agreement and 
arrangements to be concluded thereunder, and the Economic Aid Agreement as 
concluded between the two Governments. 


ARTICLE IV 


1. The Government of Spain will admit personnel of the Government of the 
United States who will discharge in Spanish territory the responsibilities acquired 
under this Agreement and who will be accorded facilities to observe the progress 
of the assistance made available. Such personnel who will be United States 
nationals, including personnel temporarily assigned, will, in their relations with 
the Government of Spain, operate as a part of the Embassy of the United States 
of America under the direction and control of the Chief of the Diplomatic Mission, 
and will have the same status as that of other personnel with corresponding rank 
of the Embassy of the United States of America. Upon appropriate notification 
by the Government of the United States the Government of Spain will grant 
full diplomatic status to an agreed number of personnel designated under this 
Article. 

2. The Government of Spain will grant exemption from import and export 
duties on personal property imported for the personal use of such personnel or of 
their families and will take adequate administrative measures to facilitate and 
expedite the importation and exportation of the personal property of such individ- 
uals and their families. 

ARTICLE V 


1. The Government of each country will: 
a. Join in promoting international understanding and good will, and main- 
taining world peace; 
b. Take such action as may be mutually agreed upon to eliminate causes 
of international tension; 
ce. Fulfill the military obligations which it has assumed in multilateral or 
bilateral agreements or treaties to which both Governments are parties. 
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2. The Government of Spain will: 

a. Make, consistent with its political and economic stability, the full con- 
tribution permitted by its manpower, resources, facilities, and general eco- 
nomie condition to the development and maintenance of its own defensive 
strength and the defensive strength of the free world; 

b. Take all reasonable measures which may be needed to develop its de- 
fense capacities; and 

ec. Take appropriate steps to insure the effective utilization of the economic 
and military assistance provided by the United States. 

3. Both Governments are prepared to cooperate in international efforts to 
obtain agreement on universal regulation and reduction of armaments under 
adequate safeguards against violation or evasion. 


ARTICLE VI 


In the interest of their mutual security the Government of Spain will cooperate 
with the Government of the United States in taking measures designed to control 
trade with nations which threaten the maintenance of world peace. 


ARTICLE VII 


1. This Agreement shall enter into force on the date of signature; and will con- 
tinue in force until one year after the receipt by either party of written notice of 
the intention of the other party to terminate it, provided that the provisions of 
Article I, paragraphs 2 and 4 and arrangements entered into under Article I, 
paragraphs 3, 5 and 7, and under Article II and Article III, paragraph 3, shall 
remain in force unless otherwise agreed by the two Governments. 

2. The two Governments will, upon the request of either of them, consult 
regarding any matter relating to the application or amendment of this Agreement. 

3. This Agreement shall be registered with the Secretariat of the United Nations 
by the Government of the United States of America. 

In witness whereof the respective representatives, duly authorized for the 
purpose, have signed the present Agreement. 

Done at Madrid, in duplicate, in the Spanish and.English languages, both texts 
authentic, this 26th day of September, 1953. 

For THE GOVERNMENT 
OF THE UNITED STATES OF AMERICA: 
The Ambassador of the United States of America, 


(L. 8.) JAMES CLEMENT DUNN 


TAX RELIEF ANNEX ATTACHED TO THE MUTUAL DEFENSE 
ASSISTANCE AGREEMENT 


1. a. In accordance with Article III, paragraph 3, of the Mutual Defense 
Assistance Agreement, the Government of Spain agrees and guarantees that all 
activities and expenditures undertaken within the jurisdiction of the same by or 
on behalf of the United States, for the common defense, including the activities or 
expenditures carried out in connection with any foreign aid program agreed to by 
the United States, and the activities and expenditures carried on for the common 
defense under the terms of this agreement or otherwise, will be exempt from 
taxation (including surcharges, contributions, or other charges of any nature, 
other than reasonable compensation which may be made by the United States 
for services requested and received) by or for the benefit of the Spanish Govern- 
ment, political subdivisions thereof, or quasi-governmental organizations. 

b. The relief will apply in all cases in which the United States is subject to the 
payment of the tax finally, in all cases ef taxes which apply directly to expendi- 
tures effected by the United States, and in all cases covered in the Defense Agree- 
ment and arrangements to be concluded thereunder, and the Mutual Defense 
Assistance Agreement and Economic Aid Agreement as concluded on the 26th 
of September, 1953. 

The fiscal relief will not apply, except as stated above, to taxes on the incomes, 
profits and operations of those persons or entities who render service to, or work 
for, the account of the United States. 

ce. The taxes from which relief is granted by the present Annex, and in any 
other manner as may hereafter be agreed upon between the parties, shall include, 
but not be limited to: 
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(1) Tax on transfer of property and rights to real estate. 

(2) Import duties (any tax or duty payable on the importation of articles, 
materials or components or parts of the same purchased by means of the 
aforesaid expenditures). 

(3) Export duties. 

(4) Transportation and entry or exit tax. 

(5) Tonnage tax. 

(6) Stamp tax. 

(7) Use and consumption tax excepting in the case of those products 
(petroleum and its by-products and tobacco) whose production or sale is 
monopolized by the State. Should purchases be made from other sources 
than the manufacturers themselves, this tax will be applicabie, but refund 
will be made, in accordance with procedures to be developed, of that part 
of the price which includes this tax. These procedures will include the 
method to be used in ascertaining the amount of this tax to be so refunded. 

(8) Provincial taxes (except where attributable to services rendered). 

(9) Municipal taxes (except where attributable to services rendered). 

(10) Tax on industries, trades and professions in the amount, if any, that 
such tax may be increased due to the activities and expenditures referred to 
in subparagraph la above. 

(11) Any additional taxes as appropriate. 

d. The tax relief granted in accordance with the provisions of this agreement 
will be considered as supplementing any tax relief normally enjoyed by the 
United States within the jurisdiction of the Spanish Government. The relief 
so accorded will apply to all operations and expenditures of the character described 
in subparagraph a hereof, which may occur after the date of this agreement. 

e. With respect to any other tax not specifically mentioned in subparagraph c 
hereof and which may be found to be applicable to expenditures or activities of 
the character described herein, the two governments will consult with a view 
to arriving at mutually satisfactory arrangements regarding procedures to assure 
relief from such taxes in accordance with the principle of tax relief granted by 
subparagraph a of paragraph 1. 

f. In the same manner should special situations or circumstances arise with 
respect to taxes of the type covered by subparagraph c which may affect the 
compliance with the terms of relief granted herein, such situations or circumstances 
will be discussed between the two governments with a view to supplementing this 
agreement in accordance with the spirit and the terms of this Annex. If neces- 
sary, the Spanish Government will examine the feasibility of appropriate legislation 
to accomplish this end. 

g. The requirements of Spanish legislation of a social character and any other 
contributions relating to the employment of individuals are not affected by this 
agreement. 

2. The relief specified above will be granted by means of the procedures de- 
scribed below. Changes in these procedures that may appear to be advantageous 
in order to facilitate the administrative work and the enforcement of the exemption 

ranted above, may be initiated as mutually agreed between competent United 

tates and Spanish authorities. The record of these changes may be in the form 
of an annex or annexes to be attached hereto when needed. 

The United States will inform the Spanish Government (Ministry of Finance) 
of the operations and expenditures it effects which in its judgment should enjoy 
the fiscal exemptions granted by the present agreement. The information 
furnished by the United States to the Spanish Government should be sufficiently 
detailed to permit the best identification of the concept and quantity of the 
operation. Upon receipt of this information report the Government of Spain 
(Ministry of Finance) will issue the pertinent orders to the appropriate services 
(Directorates General, Customs, Finance Ministry representatives, etc.) for the 
exemption from taxes. In the event that these taxes have already been paid, 
their return shall be ordered. 

An office will be created within the Ministry of Finance expressly for the im- 
plementation of this Annex. 

Should differences arise concerning the implementation of this Annex, they may 
be referred for the consideration of a board composed of competent authorities 
of both governments. 

3. The Government of Spain (Ministry of Finance) may, in agreement with the 
United States Government, and in a manner to be established in each case, take 
the necessary measures to insure that materials and products, imported or acquired 
exempt from taxes, are not used or destinated for purposes other than those in- 
dicated in paragraph la above. 
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INTERPRETATIVE NOTE IN REGARD TO THE TAX RELIEF ANNEX 
TO MUTUAL DEFENSE ASSISTANCE AGREEMENT 


The following interpretation of certains points of the Tax Relief Annex is hereby 
made of record: 

It is understood that the examples of tax relief contained in the first paragraph 
under subparagraph 16 of the Tax Relief Annex to the Mutual Defense Assistance 
Agreement are not to be construed as limiting the scope of tax relief provided 
under subparagraph la, but are intended only to confirm certain particular 
applications of that relief. 

It is also understood that the phrases ‘“‘all cases in which the United States is 
subject to the payment of the tax finally’ and “all cases of taxes which apply 
directly to expenditures effected by the United States’ in this subparagraph are 
intended to include relief from direct and indirect incidence of taxation on the 
ultimate price paid by the Government of the United States in connection with 
expenditures described in subparagraph la. It is further understood that the 
reference in the second paragraph under subparagraph 16 to taxes on ‘‘operations”’ 
is intended to refer to business license taxes and does not include any other taxes 
listed in subparagraph lc of the Tax Relief Annex, 


Madrid, 26th September, 1953. 


ECONOMIC AID AGREEMENT BETWEEN SPAIN AND THE UNITED 
STATES OF AMERICA 


The Governments of Spain and of the United States of America: 
Recognizing that individual liberty, free institutions and genuine independence 
in all countries, as well as defense against aggression, rest largely on the establish- 
ment of a sound economy: 

Considering that the Congress of the United States of America has enacted 
legislation enabling the United States of America to furnish military, economic 
and technical assistance to Spain: 

Desiring to set forth the ——— which govern. the furnishing of economic and 
technical assistance by the Government of the United States of America under the 
Mutual Security Act of 1951, as amended, and the measures which the two 
governments will undertake individually and together in furtherance of the 
objectives of the said legislation: 

Have agreed as follows: 

































ARTICLE I 


Assistance 





(a) The Government of the United States of America wi'l furnish the Govern- 
ment of Spain, or any person, agency or organization which the latter may desig- 
nate, such economic and technical assistance as may be requested by the Govern- 
ment of Spain and approved by the Government of the United States of America 
under the provisions and subject to all the terms, conditions and termination pro- 
visions of the then applicable United States laws as well as and subject to the 
arrangements provided in this agreement. 

(b) The two governments will establish procedures whereby the Spanish Gov- 
ernment will so deposit, segregate or protect all the funds allocated to or derived 
from any program of assistance from the United States in order that such funds 
shall not be subject to attachment, confiscation, seizure or any other legal processes 
by any person, firm, agency, corporation, organization or government when, in the 
opinion of the United States, any such legal process would interfere with the 
attainment of the objectives of the said program of assistance. 


ARTICLE II 





General Undertakings 


(1) In order to further the objectives set forth in the Mutual Security Act*of 
1951 and to achieve the maximum benefits through the employment of assistance 
received from the Government of the United States of America, the Government 
of Spain will use its best endeavors: 
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(a) to adopt or maintain the measures necessary to insure the effective and 
practical usc of all resources available to it, including: 

(i) such measures as may be necessary to insure that the materials 
and services furnished under this Agreement, including materials and 
services obtained from the funds deposited in the Special Account under 
Article V of this Agreement, are used only for purposes agreed upon by 
the two governments; 

(ii) the observation and review of the use of such materials and serv- 
ices through an effective and mutually acceptable follow-up system; and 

(iii) to the extent practicable, measures to locate, identify, and put 
into appropriate use assets and income located in the United States of 
America, its territories and possessions and belonging to Spanish subjects. 
This clause does not impose any obligation on the United States of 
America to assist in carrying out such measures. 

(b) to stabilize its currency, establish or maintain a valid rate of exchange, 
balance its governmental budget as soon as practicable, create or maintain 
internal financial stability, and generally restore or maintain confidence in 
its monetary system; 

(c) to cooperate with the Government of the United States of America in 
ensuring that any procurement financed with assistance furnished by the 
Government of the United States of America to the Government of Spain 
will be effected at reasonable prices and on reasonable terms and that the 
distribution in Spain of such materials and services will be made in such a 
way that such goods and services will be effectively utilized for the purpose 
for which they were intended; 

(d) to cooperate with the Government of the United States in ensuring 
that any procurement similarly financed and made from areas outside of the 
United States of America, its territories and possessions, will be similarly 
effected at reasonable prices and on reasonable terms, and so as to arrange 
that the dollars thereby made available to the country from which the 
materials and services are procured are used in a manner consistent with 
any arrangements made by the Government of the United States of America 
with such country; 

(e) to discourage cartel and monopolistic business practices and business 
arrangements which result in restricting production and increasing prices or 
which curtail international trade, to encourage competition and productivity 
and to facilitate and stimulate the growth of international trade by reducin 
barriers which may hamper such trade when the attainment of the agreed 
program may be affected; 

(f) to make as promptly as possible an agreement with the Government 
of the United States of America in which will be established for United 
States nationals and companies a system of payments and international 
transfers, including the progressive conversion of their accumulated peseta 
balances; 

(g) to assist the Government of the United States of America in observin 
and reporting on labor conditions in Spain as these relate to the aims an 
operations of the Mutual Security Program. 

(2) The Government of each country will: 

(a) join in promoting international understanding and good will and main- 
taining world peace; 

(b) take such action as may be mutually agreed upon to eliminate causes 
of international tension; 

(c) fulfill the military obligations which it has assumed in multilateral or 
bilateral agreements or treaties to which both governments are parties. 

(3) The Government of Spain will: 

(a) make, consistent with its political and economic stability, the full 
contribution permitted by its manpower, resources, facilities, and general 
economic condition to the development and maintenance of its own defensive 
strength and the defensive strength of the free world; 

(b) take all reasonable measures which may be needed to develop its 
defense capacities; and 

(c) take appropriate steps to insure the effective utilization of the eco- 
nomic and military assistance provided by the United States. 
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ArtTIcLE III 
Guaranties 


Both governments will, upon the request of either government, consult re- 
specting projects in Spain proposed by nationals of the United States of America 
with regard to which the Government of the United States of America may 
appropriately make guaranties in accordance with the provisions of the Mutual 
Security Act of 195!, as amended, as it incorporates section III (b) 3 of the Eco- 
nomic Cooperation Act of 1948, as amended. With respect to such guaranties 
extending to projects which are approved by the Government of Spain, the 
Government of Spain agrees: 

(a) that if the Government of the United States of America makes payment in 
United States dollars to any person under such a guaranty, the Government of 
Spain will recognize the transfer to the United States of any right, title or interest 
of such person in assets, currency, credits, or other property on account of which 
such payment was made and the subrogation of the United States to any claim or 
cause of action of such person arising in connection therewith. The Government 
of Spain shall also recognize any transfer to the Government of the United States 
of America pursuant to such guaranty of any compensation for loss covered by 
such guaranties received from any source other than the Government of the 
United States of America; 

(b) that peseta amounts acquired by the Government of the United States 
pursuant to such guarantees shall not receive less favorable treatment than that 
accorded at the time of such acquisition to private funds arising from transactions 
of United States nationals which are comparable to transactions coyered by such 
guaranties, and that such peseta amounts will be freely available to the Govern- 
ment of the United States of America for administrative expenditures; 

(c) that any claim of the Government of the United States of America against 
the Government of Spain, which results from the aforesaid subrogation, or which 
relates to the aforesaid assets, currency, credits or other property, or any differ- 
ence arising under this article, shall be submitted to direct negotiation between the 
two governments. If, within a reasonable period, they are unable to settle the 
claim or difference by agreement, it shall be referred for final binding determina- 
tion to a sole arbitrator selected by mutual agreement. If the Governments are 
unable, within a period of three months, to agree upon such selection, the arbitra- 
tor shall be one who may be designated by the President of the International Court 
of Justice at the request of either Government. 


ARTICLE IV 
Access to Certain Products 


(1) The Spanish Government will facilitate the acquisition by the United 
States of America, upon reasonable terms of sale, exchange, barter, or otherwise, 
and in such quantities and for such period of time as may_be agreed between both 
governments of those materials originating in Spain which the United States of 
America might require, as the result of deficiencies or potential deficiencies in its 
own resources and for stockpiling or other purposes. In such transactions due 
regard will be taken of the requirements of Spain for such products, both for 
domestic use as well as for its export trade. The Spanish Government will take 
such specific measures as may be necessary to carry out the provisions of this 
paragraph, including the promotion of the production of the materials in question 
and the removal of any hindrances to the acquisition of such materials by the 
United States of America or their receipt. At the request of either of the two 
governments, negotiations will be initiated for arrangements necessary to fulfill 
the provisions of this paragraph. The Government of the United States of 
America will endeavor to assist the Spanish Government to increase production 
in Spain of materials referred to in this Article if it is agreed that such action is 
practicable and consistent with the purposes of the Mutual Security Act, as 
amended. 

(2) With respect to materials produced outside of Spain, both governments, 
at the request of either of them, will always cooperate wherever appropriate to 
further the objectives of paragraph 1 of this Article. 
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ARTICLE V 
Local Currency 


(1) The provisions of this Article shall apply only with respect to economic 
and technical assistance which may be furnished by the Government of the 
United States of America on a grant basis. 

(2) A special account will be established in the Bank of Spain in the name of 
the Government of Spain (hereinafter called the Special Account) in which will 
be deposited pesetas in amounts commensurate with the dollar cost to the Gov- 
ernment of the United States of commodities, services and technical information 
(including any costs of processing, storing, transporting, repairing or other serv- 
ices) made available to the Government of Spain on a grant basis under this 
Agreement. The Government of the United States of America shall, from time 
to time, notify the Government of Spain of the dollar cost of such commodities, 
services and technical information and the Government of Spain will thereupon 
deposit in the Special Account the equivalent amount of pesetas computed at 
the rate of exchange mutually agreed between the two governments. If, at such 
time or times of notification, the Government of Spain is a member of the Inter- 
national Monetary Fund and shall have agreed with the International Monetary 
Fund upon a rate of exchange, the amount of pesetas to be deposited shall be 
computed at the rate of exchange which shall be the par value agreed at such 
time with the International Monetary Fund; provided that this agreed value is 
the single rate applicable to the purchase of dollars for imports into Spain. If 
at the time of notification a par value for the peseta is agreed with the Fund 
and there are one or more other rates applicable to the purchase of dollars for 
imports into Spain, or, if at the time of notification no par value for the peseta 
is agreed with the Fund, the rate or rates for this purpose shall be mutually 
agreed upon between the two Governments. The Spanish Government shall be 
able at any time to make advance deposits in the Special Account which shall be 
credited against subsequent notifications pursuant to this paragraph. 

(3) (a) The Government of the United States of America will, from time to 
time, notify the Spanish Government of its requirements in pesetas for adminis- 
trative and operating expenses incident to operations in Spain under the Mutual 
Security Act of 1951 and acts amendatory or supplementary thereto, and the 
Spanish Government will thereupon place at the disposition of the Government 
of the United States such sums, withdrawing them from any balances in the 
Special Account in the manner requested by the Government of the United States 
in the notification. Such sums will be charged to the percentage referred to in 
this paragraph. Ten percent of each deposit made pursuant to this Article will 
be placed at the disposition of the Government of the United States of America. 
It is understood that the Government of the United States of America will not 
convert funds acquired pursuant to this paragraph into any other currency 
without prior consultation with the Spanish Government. 

(b) Both Governments will agree to the number of and general characteristics 
of military facilities for mutual defense to be constructed in Spain and the Gov- 
ernment of the United States of America will, from time to time, notify the 
Spanish Government of requirements for peseta expenses which arise from the 
construction and maintenance of such military facilities. The Government of 
Spain will thereupon make such amounts available out of any balances existing 
in the Special Account, in the manner requested by the Government of the 
United States in the notification. 

(4) Recognizing the priority of expenses referred to in Paragraph 3 of this 
Article, the Spanish Government may withdraw funds from any balance existing 
in the Special Account for such expenditures as may be agreed periodically with 
the Government of the United States of America, and which will be in accord with 
the objectives prescribed in the Mutual Security Act of 1951, as amended. 

(5) Any unencumbered balance remaining in the Special Account upon the 
termination of assistance under this Agreement other than unexpended amounts 
allocated under Paragraph 3 (a) of this Article, shall be disposed of within Spain 
for such purposes as may hereafter be agreed upon by the Governments of the 
United States of America and Spain; it being understood that the agreement of 
the United States of America shall be subject to approval by Act or joint resolution 
of the Congress of the United States of America. 
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ArTICcLE VI 
Consultation and Transmittal of Information 


(1) The two Governments will, upon the request of either of them, consult 
regarding any matter relating to the application of this Agreement or to operations 
or arrangements carried out pursuant to this Agreement. 

(2) The Government of Spain will communicate to the Government of the 
United States of America in a form and at intervals to be determined by the latter 
after consultation with the Government of Spain: 

(a) detailed information concerning projects, programs and measures 
proposed or adopted by the Government of Spain to carry out the provisions 
of this Agreement; 

(b) full statements of operations under this Agreement, including a state- 
ment of the use of funds, eommodities and services received thereunder, such 
statements to be made in each calendar quarter; 

(c) information relating to the Spanish economy, including national and 
international accounts, which the Government of the United States of 
America may need to determine the nature and scope of operations under the 
Agreement and to evaluate the effectiveness of assistance furnished or con- 
vemplated under this Agreement and generally the progress realized in this 
field during the period of this Agreement. 

(3) The Government of Spain will assist the Government of the United States 
of America to obtain information relating to the materials originating in Spain 
referred to in Article IV which is necessary to the formulation and execution of the 
arrangements provided for in that Article. 


ArtTIcLE VII 
Publicity 


(1) The Government of the United States of America and the Government 
of Spain recognize that it is in their mutual interest that full publicity be given 
to the objectives and progress of the assistance being rendered pursuant to this 
Agreement and that all pertinent information be made available to the people 
of Spain. The Spanish Government will encourage the dissemination of such 
information, giving to the assistance furnished by the United States Government 
pursuant to this Agreement, full and continuous publicity through the press, 
radio and all other available media in Spain and will allow to the United States 
Government, by agreement with the Spanish Government, the use of such media 
as may be required to accomplish this purpose. 

(2) The Government of Spain will grant to representatives of the United 
States press full freedom to observe and report on the operation of the economic 
and technical assistance programs conducted pursuant to this Agreement. 

(3) The Government of Spain will make public in Spain, in each calendar 
quarter, full statements of operations under this Agreement, including information 
as to the use of funds, commodities and services received. 


Articte VIII 
Special Economic Mission 


(1) The Government of Spain agrees to receive a special Economic Mission 
which will discharge the responsibilities of the Government of the United States 
of America in Spain under this Agreement. 

(2) The Spanish Government will, upon appropriate notification from the 
Ambassador of the United States of America in Spain, consider the Special Mission 
and its personnel and the United States Special Representative in Europe as part 
of the Embassy of the United States of America in Spain for the purpose of 
enjoying the privileges and immunities accorded to that Embassy and its per- 
sonnel of comparable rank. 

(3) The Spanish Government will extend full cooperation to the personnel of 
the Special Mission and to the aforementioned U. 8S. Representative in Europe 
and his staff. Such cooperation shall include the provision of all information and 
facilities necessary to the observation and review of the carrying out of this 
Agreement, including the use of assistance furnished under it. 
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ARTICLE IX 
Settlement of Claims of Nationals 


(1) The Governments of the United States of America and Spain agree to submit 
to the decision of the International Court of Justice or of a court of arbitration or 
arbitral tribunal to be mutually agreed upon, any claim espoused or presented by 
either Government on behalf of one of its nationals arising as a consequence of 

overnmental measures (other than measures taken by the Government of the 
Mnited States of America concerning enemy property or interests) taken after 
April 3, 1948, by the other Government and affecting property or interest of such 
national, including contracts with or concessions granted by the duly authorized 
authorities of such other Government. It is understood that the undertaking of 
the Government of the United States of America in respect of claims espoused 
by the Government of Spain pursuant to this paragraph is made under the 
authority of and is limited by the terms and conditions of the recognition of the 
United States of America of the compulsory jurisdiction of the International 
Court of Justice under Article 36 of the Statute of the Court, as set forth in the 
Declaration of the President of the United States of America dated August 14, 
1946. 

(2) It is further understood that neither Government will espouse or present a 
claim pursuant to this Article until its national has exhausted the administrative 
and judicial procedures of the country in which the claim arose. 

(3) The provisions of this Article shall be in all respects without prejudice to 
other rights of access, if any, of either Government, to the International Court of 
Justice or other arbitral tribunal or to the espousal and presentation of claims 
based upon alleged violations by either Government of rights and duties arising 
under treaties, agreements or principles of international law. 


ARTICLE X 
Entry into Force, Amendment, Duration 


(1) This Agreement shall become effective on this day’s date. Subject to the 
provisions of paragraphs 2 and 3 of this Article, it shall remain in force until 
June 30, 1956, and unless at least six months before June 30, 1956, either Gov- 
ernment shall have given notice in writing to the other of intention to terminate 
the Agreement on that date, it shall remain in force thereafter until the expira- 
tion of six months from the date on which such notice shall have been given. 

.2) If during the life of this Agreement, either Government should consider 
there has been a fundamental change in the basic assumptions underlying. this 
Agreement, it shall so notify the other Government in writing and the two Gov- 
ernments will thereupon consult with a view to agreeing upon the amendment, 
modification or termination of this Agreement. If, after three months from such 
notification, the two Governments have not agreed upon the action to be taken 
in the circumstances, either Government may give notice in writing to the other 
of intention to terminate this Agreement. Then, subject to the provisions of 
paragraph 3 of this Article, this Agreement shall terminate either: 

(a) six months after date of such notice of intention to terminate, or 

(b) after such shorter period as may be agreed to be sufficient to ensure 
that the obligations of the Government of Spain are performed in respect of 
any assistance which may continue to be furnished by the Government of 
the United States of America after the date of such notice; provided, however, 
that Article IV and paragraph 3 of Article VI shall remain in effect until 
two years after the date of such notice of intention to terminate, but not 
later than June 30, 1956. 

(3) Subsidiary agreements and arrangements negotiated pursuant to this 
Agreement may remain in force beyond the date of termination of this Agreement 
and the period of effectiveness of such subsidiary agreements and arrangements 
shall be governed by their own terms. Article V shall remain in effect until all 
the sums in the currency of Spain required to be deposited in accordance with 
its own terms have been disposed of as provided in that Article. 

(4) This Agreement may be amended at any time by agreement between the 
two Governments. 

(5) The Government of the United States will register this Agreement with the 
Secretariat of the United Nations. 
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In witness whereof the respective representatives, duly authorized for the pur- 
pose, have signed the present Agreement. 

Done at Madrid, in duplicate, in the Spanish and English languages, both 
texts authentic, this 26th day of September, 1953. 


For THE GOVERNMENT OF THE 
UNITED STaTES OF AMERICA! 
The Ambassador of the United States of America, 
(L. 8.) JAMES CLEMENT DUNN 





ANNEX 
INTERPRETATIVE NOTES 


(1) It is understood that the requirements of paragraph (1) (a) of Article II 
relating to the adoption of measures for the efficient use of resources, would in- 
clude, with respect to commodities furnished under the Agreement, effective 
measures for safeguarding such commodities and for preventing their diversion 
to illegal or irregular markets or channels of trade. 

(2) It is understood that paragraph (1) (c) of Article II does not diminish the 
right and responsibility of the United States of America to specify whatever 
terms and conditions of aid are deemed necessary. 

(3) It is understood that the business practices and business arrangements 
referred to in paragraph (1) (e) of Article II mean: 

(a) fixing prices, terms or conditions to be observed in dealing with others 
in the purchase, sale or lease of any product; 

(b) excluding enterprises from, or allocating or dividing any territorial 
market or field of business activity, or allocating customers, or fixing sales 
quotas or purchase quotas; 

(ec) discriminating against particular enterprises; 

(d) limiting production or fixing production quotas; 

(e) preventing by agreement the development or application of technology 
or invention whether patented or unpatented; 

(f) extending the use of rights under patents, trade marks or copyrights 
granted by either country to matters which, according to its laws and regula- 
tions, are not within the scope of such grants, or to products or conditions of 
production, use or sale which are likewise not the subject of such grants; and 

(g) such other practices as the two governments may agree to include. 

(4) It is understood that the agreement referred to in section (1), paragraph (f), 
of Article II will provide a system of conversion of peseta balances which takes 
into account at all times fluctuations in Spanish dollar availabilities. 

(5) It is understood that the United States of America does not intend to 
resell within Spain any of the materiais which it may acquire pursuant to para- 
graph (1) of Article IV. 

(6) It is understood that the time of notification to which reference is made 
in Article V, paragraph 2, for the purpose of determining the rate of exchange to 
be used in computing the deposits to be made upon notifications to the Govern- 
ment of Spain of the indicated dollar costs of commodities, services, and technical 
information shall, in the case of each notification covering a disbursement period, 
be deemed to be the date of the last day of the disbursement period covered by the 
notification. 

(7) It is understood that it is the sense and intent of the last sentence of para- 
graph (2) of Article V that the Government of Spain will make arrangements to 
assure that the amounts of pesetas on deposit in the Special Account are sufficient 
at all times to permit the Government of the United States to meet its obligations 
for peseta payments for the purposes contemplated by this Agreement. The 
United States will, whenever necessary, inform the Spanish Government of its 
requirements for pesetas and agrees that its requests to the Spanish Government 
to meet such requirements shall not exceed the amount of economic and technical 
assistance firmly allotted to Spain on a grant basis at the time of making such 
requests. 

(8) It is understood that any agreements which might be arrived at pursuant 
to paragraph (1) of Article IX would be subject to approval by the Senate of the 
United States of America. 
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DEFENSE AGREEMENT BETWEEN SPAIN AND THE UNITED 
STATES OF AMERICA 


Preamble 


Faced with the danger that threatens the western world, the Governments of 
the United States and Spain, desiring to contribute to the maintenance of inter- 
national peace and security through foresighted measures which will increase thei 
capability, and that of the other nations which dedicate their efforts to the same 
high purposes, to participate effectively in agreements for self defense; 

Have agreed as follows: 

ARTICLE I 


In consonance with the principles agreed upon in the Mutual Defense Assist- 
ance Agreement, the Governments of the United States and of Spain consider 
that the contingencies with which both countries may be faced indicate the advis- 
ability of developing their relations upon a basis of continued friendship, 1n support 
of the policy of strengthening the defense of the West. This policy shall include: 

1. On the part of the United States, the support of Spanish defense efforts for 
agreed purposes by providing military end item assistance to Spain during a period 
of several years to contribute to the effective air defense of Spain and to improve 
the equipment of its military and naval forces, to the extent to be agreed upon in 
technical discussions in the light of the circumstances, and with the cooperation 
of the resources of Spanish industry to the extent possible. Such support will 
be conditioned as in the case of other friendly nations by the priorities and limita- 
tions due to the international commitments of the United States and the exigencies 
of the international situation and will be subject to Congressional appropriations. 

2. In consequence of the above stated premises and for the same agreed pur- 
poses, the Government of Spain authorizes the Government of the United States, 
subject to terms and conditions to be agreed, to develop, maintain and utilize 
for military purposes, jointly with the Government of Spain, such areas and 
facilities in territory under Spanish jurisdiction as may be agreed upon by the 
competent authorities of both Governments as necessary for the purposes of this 
agreement. 

3. In granting assistance to Spain within the policy outlined above, as the prepa- 
ration of the agreed areas and facilities progresses, the Government of the United 
States will satisfy, subject to the provisions of paragraph one, the minimum re- 
quirements for equipment necessary for the defense of Spanish territory, to the 
end that should a moment requiring the wartime utilization of the areas and facili- 
ties arrive, from this moment, the requirements are covered to the extent possible 
as regards the air defense of the territory and the equipment of the naval units; 
and that the armament and equipment of the Army units be as far advanced as 
possible. 

ArTICLE ITI 


For the purposes of this Agreement and in accordance with technical arrange- 
ments to be agreed upon between the competent authorities of both Governments, 
the Government of the United States is authorized to improve and fit agreed areas 
and facilities for military use, as well as to undertake necessary construction in 
this connection in cooperation with the Government of Spain, to station and house 
therein the necessary military and civilian personnel and to provide for their 
security, discipline and welfare; to store and maintain custody of provisions, 
supplies, equipment and material; and to maintain and operate the facilities and 
equipment necessary in support of such areas and personnel. 


ArTICcLE III 


The areas which, by virtue of this Agreement, are prepared for joint utilization 
will remain under Spanish flag and command, and Spain will assume the obligation 
of adopting the necessary measures for the external security. However, the 
United States may, in all cases, exercise the necessary supervision of United States 
personnel, facilities, and equipment. 

The time and manner of wartime utilization of said areas and facilities will be 
as mutually agreed upon. 

ARTICLE IV 


The Government of Spain will acquire, free of all charge and servitude, the land 
which may be necessary for all military purposes and shall retain the ownership 
of the ground and of the permanent structures which may be constructed thereon. 
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The United States Government reserves the right to remove all other constructions 
and facilities established at its own expense when it is deemed convenient by the 
Government of the United States or upon the termination of this Agreement; in 
both cases the Spanish Government may acquire them, after previous assessment, 
whenever they are not installations of a classified nature. 

The Spanish state will be responsible for all claims made against the United 
States Government by a third party, in all cases referring to the ownership and 
utilization of the above-mentioned land. 


ARTICLE V 


The present Agreement will become effective upon signature and will be in 
force for a period of ten years, automatically extended for two successive periods 
of five years each unless the termination procedure hereafter outlined is followed. 

At the termination of the first ten years or of either of the two extensions of 
five years, either of the two Governments may inform the other of its intention 
to cancel the Agreement, thus initiating a consultation period of six months. In 
the event concurrence is not reached on extension, this Agreement will terminate 
one year after the conclusion of the period of consultation. 

In witness whereof the respective representatives, duly authorized for the pur- 
pose, have signed the present Agreement. 

Done at Madrid, in duplicate, in the Spanish and English languages, both texts 
authentic, this 26th day of September, 1953. 

For THE GOVERNMENT 
OF THE UNITED STATES OF AMERICA: 


The Ambassador of the United States of America 
(L. 8.) JAMES CLEMENT DUNN 
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PART FOUR 
FINDINGS, CONCLUSIONS, AND RECOMMENDATIONS 







These findings, conclusions, and recommendations are based solely 
on the study mission’s conferences with international organizations, 
United States, and foreign officials. During the early part of the 
second session, it is the intention of the Subcommittee on Inter- 
national Organizations and Movements to afford private groups and 
individuals full and ample opportunity to present their views on the 
international organizations. ‘Therefore, the findings, recommenda- 
tions, and conclusions which follow should be considered as prelim- 
inary in any case and subject to such modification as may be later 
warranted. 













I. Tue SpeciaLizEpD AGENCIES 






The officials of the international organizations welcomed the oppor- 
tunity to speak with a United States congressional group. The visit 
of the study mission marked the first time a legislative group from 
any country had conducted an on-the-spot study. There was a fine 
spirit of cooperation and helpfulness by these officials, who were 
anxious to give the mission whatever it requested without hesitation 
or resentment. 

In general, the study mission found that the top leadership of these 
organizations was represented by competent people who appeared to 
have a practical approach to their tasks. 

The objectives of the specialized agencies are admirable and for the 
most part the agencies seem to have made good progress toward these 
objectives with the funds they have. To a great extent the organiza- 
tions are earnestly attempting to move away from the area of general 
ideas to the far more important area of practical application. 

The specialized agencies appear to be excellent clearinghouses for 
basic and latest information within their respective fields of operation. 

It is very likely that the specialized agencies could carry on their 
work even if there were no United Nations. On the other hand, it 
is unlikely that the United Nations can achieve its objectives without 
a background of technical accomplishment by the specialized agencies. 

With respect to the fields engaged in by the specialized agencies 
which were visited, the study mission was impressed with the argu- 
ments on behalf of a continuation of United States support of the multi- 
lateral technical assistance programs. The study mission recommends 
that continued effort should be made to support such multilateral 
programs and hopes that the Foreign Operations Administration in 
administering our own technical assistance program will take cog- 
nizance of this recommendation, especially with regard to the elimina- 
tion of possible duplication, overlapping, or other conflicts. 
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A. INTERNATIONAL LABOR ORGANIZATION (1L0) 


Since the end of the war, there has been a shift of emphasis in the 
ILO from a clearinghouse function to the operational field. This has 
been due to the national emergence of the uaderdeveloped countries, 
who need advice on the spot and because of a feeling that even in 
developed countries concrete operational work can help solve press- 
ing economic problems. The newer fields of technical assistance and 
operational work are being welded into the traditional activities of 
the ILO. This has made for administrative problems, but the study 
mission feels that this is a step in the right direction. 

The ILO is faced with some difficulty in meeting the problem of 
annual contributions, which has led to uncertainty in planning. To 
meet this uncertainty ILO tries to be undercommitted. This is an 
example which other international organizations might well follow. 
It is recommended that in the case of the expanded technical assist- 
ance program, even if not all of the money is available for a partic- 
ular expert requested by a country, the expert nevertheless should 
be made available by the ILO. If a government is serious in its 
request, it is unlikely that it will drop a project rather than pay the 
individual out of its own funds. This has been the experience of the 
FAO. The study mission suggests that other international organi- 
zations should take this experience into account. 

The decision of the Credentials Committee of the ILO, approved 
by the conference, permitting a Czech Goverament official to be seated 
as an employer delegate is deplored. Under the constitution of the 
ILO an employer representative must be noagovernmental. It is 
the view of the study mission that this decision by the ILO was in 
direct violation of the principal intent of the ILO constitution. 


B. UNITED NATIONS EDUCATIONAL, SCIENTIFIC AND CULTURAL 
ORGANIZATION (UNESCO) 


UNESCO appears to be doing better work in the field of fundamental 
education and in natural sciences and in mass communications than 
in the cultural and social sciences fields. The objectives of the cul- 
tural program are not clear cut and it is difficult, if not impossible, to 
find much accomplishment. With respect to the criticism on the 
series of pamphlets issued by UNESCO entitled “Towards World 
Understanding” and reporting discussions at UNESCO-sponsored 
seminars, it should in all fairness be pointed out that UNESCO is not 
responsible for the substance of all of these pamphlets. This was 
made clear in the foreword to most of these pamphlets printed by 
UNESCO. However, since the pamphlets have created such an 
unfavorable reaction, it is questionable whether UNESCO should 
seemingly endorse and actively publicize such literature in the future. 

UNESCO has the largest Needimatiace Secretariat of all the special- 
ized agencies—800. The question of whether UNESCO needs such 





a great number of personnel is one which the study mission has not 
determined. The Director General of UNESCO informed the study 
mission that he is going to thoroughly and individually examine this 
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question and has stated he will make every effort to abolish unneces- 
sary positions and replace unqualified personnel with people who can 
best serve UNESCO. 

The constitution of UNESCO declares: 


that since wars begin in the minds of men, it is in the minds of men that the de- 
fenses of peace must be constructed. 

Therefore, the organization could be potentially the most important 
of the specialized agencies. 

UNESCO states that its work on behalf of peace is essentially long- 
term in character. However, the critical nature of the conflict 
between East and West demands solutions which must be found soon 
if the initiative is to be retained in favor of the free world. 

The provisions of the UNESCO constitution cannot by themselves 
be effective. They must be implemented. On the basis of evidence 
presented to the study mission, UNESCO does not have a dynamic 
and realistic program for implementing the very principles which the 
UNESCO constitution itself proclaims. 

UNESCO’s deficiencies and confusion are particularly apparent 
when considered in the light of rapidly moving events. The forces 
of freedom are engaged in a great struggle with those who are con- 
stantly seeking to destroy that freedom. In this struggle UNESCO 
could and should do far more to publicize and set forth the values 
of the ideas and ideals which form the foundation of the free world 
and to denounce the Communist ideology which seeks to destroy 
those ideas and ideals. 


C. FOOD AND AGRICULTURE ORGANIZATION (FAO) 


Considering the limited budget of FAO, the Organization has an 
enviable record of accomplishment in getting people to help them- 
selves. The funds of the Organization are being wisely spent and 
are producing tangible benefits. 

FAO is of basic importance because people must be fed before they 
can have the desire or ability to improve their social and economic 
conditions. 

The Organization seems to be well organized, not only in its head- 
quarters but also in its field offices. 


D. WORLD HEALTH ORGANIZATION (WHO) 


The Organization pointed out to the study mission that the Inter- 
national Organizations Ceilings Act will hamper the work of WHO in 
that the limit in the act (Public Law 806, 81st Cong.) ($3 million) 
may be Jess than the one-third share of the United States contribution 
to the 1955 budget of WHO. 

Statistics and records from the Organization’s areas of operation 
show the accomplishment of an almost phenomenal decrease in cases 
of malaria and yaws, as well as extensive programs for the prevention 
of tuberculosis. 

E. OTHER SPECIALIZED AGENCIES 


The World Meteorological Organization (WMO), the International 
Telecommunication Union (ITU), and the Universal Postal Union 
(UPU) are international organizations which have been in existence for 
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many years preceding the establishment of the United Nations, and 
have been brought into relationship with the U. N. as specialized 
agencies. Each operates with a small staff, and it was the impression 
of the study mission that they are performing valuable services for 
their members at a small cost. 


F. CLEARANCE OF UNITED STATES NATIONALS 


The study mission appreciates the administrative difficulties en- 
countered by international organizations under the loyalty procedures 
established by Executive Order 10422, as amended. ‘T he mission feels 
that while these procedures should be accelerated, in no instance 
should the standards established by those procedures be lowered or 
relaxed. ‘This is particularly essential in view of the fact that the 
international organizations reserve an independent position on the 
hiring of a United States citizen even in the case of an adverse loyalty 
report on such an individual. 

Because of the nature of this question, the study mission recom- 
mends that this matter be referred to the standing Subcommittee on 
International Organizations and Movements of the House Committee 
on Foreign Affairs for furtber study. 


II. OrnerR INTERNATIONAL AGENCIES 
A. GENERAL AGREEMENT ON TARIFFS AND TRADE (GATT) 


GATT appears to cooperate closely with the OEEC and vice versa. 
The same people who serve as experts of their governments in the 
OEEC serve as experts of their governments in GATT. 

The agency, with a small secretariat of 33 employees, has made 
commendable progress in facilitating closer cooperation in trade 
relations. 


B. UNITED NATIONS KOREAN RECONSTRUCTION AGENCY (UNKRA) 


The main function of the European office of UNKRA located in 
Geneva, is to collect funds from the European members of the United 
Nations for the United Nations Korean Reconstruction Agency 
(UNKRA). It was made clear to the study mission that the Euro- 
pean members are not adequately supporting the program. In view 
of the 60-percent contribution made by the United States to UNKRA, 
this lack of support by the European members of the U. N. is most 
disappointing. 


Ill. European UNIFICATION AND INTEGRATION 


A. UNITED STATES POLICY 


The moral and material influence of the United States is directed 
toward the achievement of mutually desirable foreign policy objec- 
tives. These objectives include the elimination of all barriers to 
the economic, political, and military integration of Western Europe. 
One of the basic principles of our foreign ‘policy y must continue to be 
the encouragement of greater and speedier efforts toward these goals. 
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B. ECONOMIC 


The Organization for European Economic Cooperation (QEEC) 
and the European Payments Union (EPU), which is closely allied to 
the OEEC, and the European Coal and Steel Community (Schuman 
plan) are all making steady progress toward the achievement of eco- 
nomic unification and integration. In the case of the OEEC, there 
has been a great transition from the function of parceling out Marshall 
plan funds to tackling the problems of economic unification of Europe. 

The efforts and possibilities of the OEEC toward economic unifica- 
tion of Europe have not been sufficiently publicized. There is a 
tendency to think almost exclusively in the pattern set by the Euro- 
pean Coal and Steel Community. 


C. EUROPEAN DEFENSE COMMUNITY (EDC) 


General Eisenhower in June 1951 stated to a study mission of the 
House Foreign Affairs Committee that France was the key to the 
NATO effort. Today ratification of the EDC Treaty by France and 
Italy could bring about the creation of the EDC, which is designed 
to be an integral part of the NATO system. While one can sym- 
pathize with the spirit of French emotions on this question, in view 
of past Franco-German relations, it is difficult to understand French 
delay in ratifying a treaty which was devised to give France the very 
security she has not had in the past. Likewise in the case of Italy, 
the emotional appeal of the problem of Trieste is understandable, but 
the realities of political life should rise above emotions. It is clear 
that Germany must take her place along with the other western powers 
including France and Italy, in a mutual defense against the common 
menace of aggression. 

The EDC arrangement will involve the yielding of a part of national 
sovereignty in order to best defend the ‘substantial balance of that 
sovereignty ° 

It is thus not a question of sovereignty or no sovereignty, but a ques- 
tion of either yielding some sovereignty or placing all of a nation’s 
freedom and independence i in jeopardy. If Italy and France should 
succumb to the Communist imperialistic drive, and the EDC should 
be scuttled, the problems of the Saar and Trieste might be determined, 
but the maiblinn would be Communist and for the benefit solely of 
the Kremlin and not for the nations directly concerned with those 
problems. 

The United States has steadfastly encouraged and supported uni- 
fication and integration movements in free Europe. In the final 
analysis, however, these movements must spring inwardly from 
the will of the Europeans themselves. United States policy is pre- 
mised on that will. But if the passage of a reasonable length of time 
indicates that such a will does not exist, the United States would be 
compelled—not by its own choosing—to readjust its policy. 

CuesteR E. Merrow, Chairman. 
ALBERT P. Morano. 
Autvin M. Bentuery. 
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APPENDIX 


I, ScHEDULE AND ProGRAM oF SpEecraL Srupy Mission on INTERNATIONAL 
ORGANIZATIONS AND MOVEMENTS 


A. PROGRAM IN ROME 


October 6, afternoon.—Mission convened at office of Mr. Francis A. Flood, 
counselor of Embassy (Agriculture). 

Meeting at Embassy with Mr. Jacobs and Mr. Durbrow for briefing on Italian 
political situation, including Trieste. 

Meeting with Ambassador Luce. 

. a 7, morning..—Meeting with Mr. Norris E. Dodd, Director General, 

October 7, afternoon.—Tour of FAO Buildings and showing of documentary 
films depicting the work of FAO. 

* October 8, morning.— Meeting with Landon Thorn, Deputy Chief, FOA Mission, 
ome, 

Meeting with Mr. M. Leloup, Director, Forestry Division and staff. 

Attended joint meeting of FAO’s European Forestry Committee and the 
ECE Timber Committee. Heard address by FAO Director General Dodd. 
none with Dr. A. G. VanVeen, senior supervisory officer of Nutrition 

ivision. 

October 8, afternoon.—Meeting with Dr. Ralph Phillips, Deputy Director, 
Agricultural Division and staff. 

Meeting with Dr. D. B. Finn, Director, Fisheries Division and staff. 

October 9, morning.—Meeting with Mr. Durbrow, counselor of Embassy for 
further briefing on Trieste problem. 

Meeting with Dz. Gunnar Myrdal, Executive Secretary, ECE, who was attend- 
ing the Joint ECE/FAO timber meeting. 

ne with Dr. Mordecai Ezekiel, Deputy Director, Economics Division and 
staff. 

October 9, afternoon.— Meeting with officers of the expanded technical assistance 
program, including, Karl Olsen, Deputy Chief, and H. G. Abhyankar, Assistant 
Chief. Director General Dodd was also present at this meeting which was the 
final one at the FAO. 

October 10, morning.—Meeting with Giuseppe Pella, Prime Minister of Italy. 


B. PROGRAM IN GENEVA 


G October 12, morning.—Meeting with staff of resident delegation and Consulate 
eneral. 

Meeting at Palais des Nations with Mr. A. D. Meurig-Evans, Deputy Director 
of the European Office of the U. N. 

Specially conducted tour of the Palais des Nations. 

October 12, afternoon.— Meeting at World Health Organization with Dr. M. G. 
Candau, Director General, and staff. 

October 18, morning.—Continuation of discussions with WHO. 

October 13, afternoon.— Meeting with Mr. Eric Wyndham-White (UK), Execu- 
tive Secretary of General Agreements on Tariffs and Trade. 

Meeting with Mr. J. L. Mandereau (France), head of the European Branch of 
the United Nations Technical Assistance Administration. 

Meeting with Sir Arthur Rucker, Chief of the European Office of the United 
Nations Korean Reconstruction Agency. 

October 15, morning.—Meeting at International Labor Organization with Mr. 
Frederick H. Wheeler, Treasurer-Controller, Mr. Harding F. Bancroft, Legal 
Adviser, Dr. Luis Alvarado, Assistant Director General, and other officials. 

October 15, afternoon.—Continuation of discussions at ILO. 
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October 16, morning..—Meeting at International Committee for European 
Migration (ICEM) with Mr. Warren Fuller, Acting Director, and other officials. 

Meeting at the Office of the United Nations High Commissioner for Refugees 
with Mr. James Read, Deputy High Commissioner for Refugees, and other 
officials. 

October 16, afternoon.—Meeting at International Telecommunication Union 
with Mr. Hugh Townshend, Assistant Secretary General, and other officials. 

Meeting at the World Meteorological Organization with Dr. Gustav Swoboda, 
Secretary General, other WMO officials, and Dr. Francis W. Reichelderfer, C hief, 
U.S. Weather Bureau and President of the WMO. 


C. PROGRAM IN BERN 


October 19, morning.— Meeting at Embassy with Ambassador Frances E. Willis 
and Mr. R. Borden Reams, Counselor of Embassy. 

Meeting at Universal Postal Union (UPU) with Dr. F. Hess, Director and other 
officials. This included tour of the new building occupied by the UPU. 


D. PROGRAM IN PARIS 


October 20, afternoon—Meeting with Ambassador C. Douglas Dillon at 
Embassy. 

October 21, morning.—Meeting at UNESCO House with Dr. Luther Evans, 
Secretary General, followed by separate talks with Department officials as follows: 

Department of Education, Dr. Lionel Elvin, Director, and Mr. Willard Beatly, 
Deputy Director. 

Exchange-of-persons program, Mr. William C. Carter, Head. 

October 21, partment of-Natural Science, Dr. Pierre Auger, Head, 
and Dr. Gerald W endt, Chief, Division of Teaching and Dissemination of Science. 

Department of C ultural Activitie *s, Mr. Jean Thomas, Director, and chiefs of 
— divisions. Exhibition of color reproduction and the Library Clearing 

Louse. 

Informal roundtable discussion on technical assistance, led by Dr. Byron 
Hollingshead, Deputy Director, Department of Technical Assistance. 

Summary statement by Dr. Luther Evans. 

October 22, morning.—Meeting at Hotel Tallyrand with Mr. Edward Martin, 
Chargé d’Affairs and Director, Office of Political Affairs, and other members of 
staff of United States mission to NATO and European Regional Organizations 
(USRO). 

October 22, afternoon—Meeting at home of Lord Ismay, Secretary General of 
NATO, with other members of NATO staff present. 

Meeting with Premier Joseph Laniel, head of the French Government, at his 
office at Hotel Matignou. 

October 23, morning.— Meeting at Hotel Tallyrand with Mr. Webster B. Todd, 
Director, Office of European Affairs, FOA/USRO, and other economic officers. 

October 23, afternoon.— Meeting at the Chateau de la Muette with Mr. Robert 
Marjolin, Secretary General of OEEC. 





E. PROGRAM IN BONN 


October 26, morning.— Meeting at HICOG with Mr. Kenneth Dayton, Deputy 
Director, Office of Political Affairs and other HICOG officials. 

Visit to Bundestag. 

October 27, morning—Meeting at German Foreign Office with Dr. Walter 
Hallstein, State Secretary for Foreign Affairs. 

October 28, morning.—Call on Buergermeister Busen of Bonn. 

Visit to plenary session of Bundestag. 

October 28, afternoon.— Meeting with Dr. James B. Conant, High Commissioner, 
at residence. 

F. PROGRAM IN BRUSSELS 


October 80, morning.— Meeting with Ambassador Frederick M. Alger and other 
Embassy officials. 


G. RESUMPTION OF PROGRAM IN PARIS 


November 2, morning.— Meeting at Embassy with Mr. Robert P. Joyvee, coun- 
selor of Embassy, and other Embassy officials for briefing on political and 
economic situation in France. 
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November 2, afternoon.—Meeting at Hotel Tallyrand with Mr. Webster B. 
Todd, Director of Economie Affairs, FOA/USRO, and other economic officers of 
USRO. The discussions with Mr. Todd and staff which were started on October 
23 were continued. 

November 3, morning.—Meeting at UNESCO House with Dr. Luther Evans, 
Director General. Continuing the talks at UNESCO which were started on 
October 21, the group visited the Department of Mass Communications and the 
Department of Social Affairs. 

November 3, afternoon.— Meeting at SHAPE with General Alfred M. Gruenther, 
Supreme Allied Commander, Europe; and Lt. Gen. C. V. R. Schuyler, Chief of 
Staff. 

November 4, morning.—Meeting with Mr. Stanley Cleveland, Office of United 
States Observer to the European Coal and Steel Community. 

Meeting with Selden Chapin, United States Ambassador to the Netherlands, 


II. Persons INTERVIEWED BY SPECIAL Stupy MIssIon 


ROME, OCTOBER 6-11, 1953 
Embassy: 
Ambassador Clare Boothe Luce. 
Joseph E. Jacobs, Minister. 
Elbridge Durbrow, Counselor of Embassy with personal rank of Minister. 
Francis A. Flood, Counselor of Embassy (Agriculture). 
Foreign Operations Administration: Landon Thorn, Deputy Chief, Foreign 
Operations Administration Mission. 
Food and Agriculture Organization: 
Wednesday, October 7, 1953: 
Norris E. Dodd, Director General of FAO. 
Duncan Wall, Director, Information and Educational Services, FAO. 
Dr. W. R. Aykroyd, Director, Nutrition Division, 
Thursday, October 8, 1953: 
M. Leloup, Director, Forestry Division. 
Egon Glesinger, Deputy Director, Forestry Division. 
R. C. Fortenescu, Executive Officer, Forestry Division. 
I. T. Haig, Chief, Research and Technology Branch, Forestry Division. 
W. R. Chapline, Forest Conservation Section Chief, Forestry Division. 
M. A. Huberman, Chief, Silviculture Section, Forestry Division. 
A. G. Van Veen, Senior Supervisory Officer, Nutrition Division. 
Miss Charlotte Chatfield, Food Composition, Nutrition Division. 
Dr. Ralph Phillips, Deputy Director, Agriculture Division. 
W. H. Pawley, Plant Production Branch, Agriculture Division. 
J. P. Huyser, Assistant to Director, Agriculture Division. 
Dr. K. V. L. Kesteven, Chief, Animal Production Branch, Agriculture 
Division. 
A. H. Maunder, Extension Specialist, Agriculture Division. 
R. N. Henry, Chief, Rural Welfare Branch. 
Dr. J. Lossing Buck, Chief, Land and Water Use Branch. 
Dr. R. O. Whyte, Agronomist. 
Dr. D. B. Finn, Director, Fisheries Division. 
R. H. Feidler, Chief Technical Assistance Officer, Fisheries Division. 
M. J. Girard, Regional Fisheries Officer (Europe and Middle East). 
Dr. E. Hess, Technologist. 
H. H. Brown, Technical Assistance Officer. 
G. L. Kesteven, Chief, Marine Biology Branch. 
C. Beever, Economist. 
Friday, October 9, 1953. 
Dr. Gunnar Myrdal, Executive Secretary, ECE—Economic Commission 
for Europe (attending joint timber conference of FAO/ECE). 
Dr. Mordecai Ezekiel, Deputy Director, Economics Division. 
Dr. P. G. H. Barter, Chief, Economie Analysis Branch. 
Dr. V. Marrama, Chief Technical Assistance Officer. 
Dr. P. V. Sukhatme, Chief, Statistics Branch. 
P. L. Sherman, Chief, Food Consumption Section. 
A. M. Acock, Assistant Technical Assistance Officer. 
A. F. Hanau, Commodities Specialist. 
Kk. Glazenberg, Executive Officer. 
Norris E. Dodd, Director General. 
Karl Olsen, Deputy Chief, Expanded Technical Assistance Program 
(ETAP). 
N. G. Abhyankar, Assistant Chief, ETAP. 
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Food and Agriculture Organization—Continued 
Expanded Technical Assistance Program Field Experts. 
D. T. Griffiths (UK), Head, Forestry Mission, Mexico. 
P. E. Menendez (Paraguayan), Veterinarian, Syria. 
N. P. Simansky (Sudanese), Engineer in charge Jizan Irrigation Project, 
Saudi Arabia. 
Sir Thomas Dalling, Veterinarian attached to FAO Headquarters Staff. 
Mr. de Vajda, Chief Irrigation Engineer attached to FAO Headquarters 
Staff. 
Italian Government. 
October 6, 1953. 
Giuseppe De Pella, Prime Minister, Minister of Foreign Affairs, and 
Minister of the Budget. 


GENEVA, OCTOBER 11-17, 1953 


United States Resident Delegation and Consulate General. 
R. Kenneth Oakley, Consul. 
Henry F. Nichol, Conference Attaché, United States Resident Delegation. 
Mason A. LaSelle, Deputy Conference Attaché, United States Resident 
Delegation. 
J. Howard Garnish, Publie Affairs Officer, Consulate General. 
Frederick D. Vreeland, Vice Consul, United States Resident Delegation. 
Frederick A. Hill, Vice Consul, Consulate General. 
John M. Kane, Vice Consul, Consulate General. 
Thomas McLaughlin, Disbursing Officer, Consulate General. 
European Office of the United Nations (October 12). 
A. D. Meurig-Evans, Deputy Diréctor. 
Nathaniel Groby, Chief of Finance. 
World Health Organization (October 12): 
Dr. M. G. Candau, Director General. 
Dr. P. Dorolle, Deputy Director General. 
~ Victor Sutter, Assistant Director General, Department of Advisory 
Services. 
Milton P. Siegel, Assistant Director General. 
Dr. William Timmerman, Director of Division of Therapeutic Substances. 
Secretariat of General Agreement on Tariffs and Trade (October 13). 
Eric Wyndham-White, Executive Secretary. 
Jean Royer, Deputy Executive Secretary. 
Technical Assistance Administration (October 13): 
J. L. Mandereau, Head, European Office. 
United Nations Korean Reconstruction Agency (October 13): 
Sir Arthur Rucker, Chief, European Office. 
John R. Nygaard, Executive Officer. 
International Labor Organization (October 15): 
Dr. Luis Alvarado, Assistant Director General 
Jean Morellet, Assistant Director General 
Harding F. Bancroft, legal adviser 
Frederick H. Wheeler, Treasurer-Controller 
Chester W. Hepler, Chief of Operations 
John Price, Chief of Industrial Committee Division 
R. W. Cox, Office of Director General 
Intergovernmental Committee for European Migration (October 16): 
W. G. Fuller, Deputy Chief, Office of Operations, Acting Director 
D. Hoyt, Special Assistant to the Director, Security Officer 
N. Taflove, Deputy Chief, Office of Finance 
Dr. G. Krause, Deputy Chief, Office of Shipping 
G. Esgate, Voluntary Societies Officer, Office of Operations 
FE. K. Rahardt, Assistant to Chief, Office of Plans and Liaison 
Miss J. Nippress, Budget Officer, Office of Budget and Administration 
United Nations High Commissioner for Refugees (October 16): 
James M. Read, Deputy High Commissioner 
John R. D. Kelly, Officer in Charge of Country Desks 
Henri Tremeaud, Deputy Director 
Stanley Wright, Special Assistant to the High Commissioner 
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International Telecommunication Union (October 16): 

Hugh Towrshend, Assistant Secretary General and Interim Director of 
International Telegraph Consultative Committee 

Jean Persin, Special Assistant to the Secretary General 

J. J. Svoboda, Chairman of International Frequency Registration Board 

C. Valensi, Director of International Telephone Consultative Committee 

Balth. van der Pol, Director of International Radio Consultative Committee 

Jean Besseyre, Special Assistant, International Telegraph Consultative Com- 
mittee 

“—- aoe, United States Member, International Frequency Registration 

oard. 
Noel Roberts, Member, International Frequency Registration Board 
World Meteorological Organization (October 16): 

Dr. Gustav Swoboda, Acting Secretary General 

J. R. Rivet, Deputy Secretary General 

Dr. Kaare Langlo, Chief Technical Division 

V. J. Bahr, Chief, Administration Division 

J. L. Galloway, Chief Technical Assistance Unit 

Dr. Francis W. Reichelderfer, President WMO and Chief, United States 
Weather Bureau 





















BERN, OCTOBER 18-19, 1953 





Embassy: 
Ambassador Frances E. Willis 
R. Borden Reams, Counselor of Embassy 
Universal Postal Union (October 19): 
F. Hess, Director. 
Fulke Radice, Deputy Director. 
F. Duprez, counselor. 
Swiss Government (October 19): 
Edouard Weber, Director General, Posts and Telephones. 
Pierre Micheli, Chief of International Organizations, Swiss Political Depart- 
ment. 


















PARIS, OCTOBER 20-25, AND OCTOBER 31-NOVEMBER 4, 1953 
Embassy: 
Ambassador C. Douglas Dillon (October 20). 
Theodore C. Achilles, Deputy Chief of Mission with personal rank of Minister. 
Robert P. Joyce, Counselor of Embassy (November 2). 
United Nations Educational, Scientific and Cultural Organization (UNESCO): 
October 21: 
Dr. Luther H. Evans, Director General. 
Lionel Elvin, Director, Department of Education. 
Dr. Willard Beatly, Deputy Director, Department of Education. 
William D. Carter, Head, Exchange of Persons Program. 
Dr. Pierre Auger, Head, Department of Natural Sciences. 
Dr. Gerald Wendt, Chief, Division of Teaching and Dissemination of 
Science. 
Jean Thomas, Director, Department of Cultural Activities. 
E. J. Carter, Chief, Division of Libraries. 
Dr. Byron Hollinshead, Deputy Director, Department of Technical 
Assistance. 
Charles A. Thomson, Counselor of Embassy for UNESCO Affairs. 
November 3: 
Dr. Luther H. Evans. 
Mrs. Alva Myrdal, Head, Department of Social Sciences. 
Guy de Lacharriere, Deputy Head, Department of Social Sciences. 
Dr. Otto Klineberg, Chief, Division of Applied Social Sciences. 
Douglas Schneider, Head, Department of Mass Communications. 
Julian Behrstock, Chief, Division on Removal of Obstacles to the Free 
Flow of Information. 
Philippe Desjardins, Chief, Division of Improvement of Means and 
Techniques of Communication. 
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United States Mission to the North Atlantic Treaty Organization and European 
Regional Organization (USRO) (October 22): 
Edwin M. Martin, Charge d’affaires, ad interim and Director, Office of 
Political Affairs. 
Edward Page, Deputy Director, Office of Political Affairs. 
Richard C. Breithut, Special Assistant to Director, Office of Political Affairs. 
Herbert Merillat, Chief, Political-Defense Affairs Section, Office of Political 
Affairs. 
Capt. Thomas G. Wallace, Chief, Industrial Mobilization Branch, Office of 
Defense Affairs. 
Jerome P. Facher, Alternate United States Representative, NATO Infra- 
structure Committee and Payments and Progress Committee. 
John E. Fobes, special assistant, Office of Administration. 
Col. Thomas L. Crystal, Chief, Policy and Program Branch, Defense Annual 
Review Team. 
USRO—Office of Economic Affairs (October 23 and November 2): 
W. B. Todd, Director, Office of Economic Affairs. 
H. F. Havlick, Director, Finance Division and Acting Director, Economic 
Capabilities Division. 
Miss Ethel Dietrich, Director, Trade Division. 
Addison Foster, Director, Industrial Resources Division. 
Donald MacPhail, Acting Director, Productivity Division. 
Morris Weisz, Special Advisor, ECON. 
Robert Hubbell, Labor Specialist. 
Martin Tank, Defense Production Advisor. 
Lawrence Norton, Director, Food and Agriculture Division. 
Samuel F. Neville. 
C. E. Hunter, financial advisor, Office of Financial Affairs. 
Eric E. Oulashin, Deputy Executive Secretary, Office of the Executive 
Secretary. 
North Atlantic Treaty Organization (October 22): 
Lord Ismay, Secretary General. 
Van Vredenburch, Deputy Secretary General. 
R. Sergent, Assistant Secretary General, Economic and Finance Division. 
Capt. RK. D. Coleridge, Executive Secretary, Office of Secretary General. 
Lowell P. Weicker, Assistant Secretary General, Production and Logistics 
Division. 
French Government: 
Joseph Laniel, Premier and President of Council of Ministers (October 22). 
Organization for European Economic Cooperation (OQEEC) (October 23): 
Robert Marjolin, Secretary General. 
Supreme Headquarters of Allied Powers in Europe (SHAPE) (November 3): 
General Alfred M. Gruenther, Supreme Allied Commander, Europe. 
Lt. Gen. C. V. R. Schuyler, Chief of Staff. 
Office of the United States Representative to the Coal and Steel Community and 
United States Observer to the European.Defense Community (November 4): 
Stanley M. Cleveland, Assistant to Mr. Bruce. 
Selden Chapin, Ambassador to the Netherlands (November 4). 


BONN, GERMANY, OCTOBER 26-29, 1953 


Office of the United States High Commissioner for Germany (HICOG) (October 
26): 
James B. Conant, United States High Commissioner. 
Kenneth Dayton, Deputy Director, Office of Political Affairs. 
Guy J. Swope, Chief, Displaced Populations Division, Office of Political 
Affairs. 
Zinn B. Garrett, Civil-Military Relations Officer. 
Weir M. Brown, Chief of Finance and Program Division, Office of Economic 
Affairs, and United States Treasury Representative. 
German Government: 
Dr. Konrad Adenauer, Chancellor and Minister of Foreign Affairs. 
Dr. Walter Hallstein, State Secretary for Foreign Affairs. 
Bundestag (Lower House of Legislature): 
Dr. Hermann Ehlers, President, Bundestag. 
Dr. Carlo Schmid (SPD), Vice President, Bundestag. 
Dr. Richard Jaeger (CSU), Vice President, Bundestag. 
And various other Members of Bundestag at informal conferences. 
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BRUSSELS, BELGIUM, OCTOBER 29-31, 1953 


Embassy (October 30): 
Ambassador Frederick M. Alger, Jr. 
Hugh Millard, Counselor of Embassy, Deputy Chief of Mission. 
Homer S. Fox, Economic Counselor, Deputy Chief, USOM/FOA. 
Maurice F. W. Taylor, Treasury Representative. 
Richard M. Service, First Secretary. 
Kenneth A. Byrns, Special Assistant to the Ambassador for MDAP Affairs, 
Second Secretary. 
Sam L. Yates, Political Section, Second Secretary. 
George Moffitt, Jr., Political Section, Assistant Attache. 


III. Unirep NaTIONsS AND SPECIALIZED AGENCIES MEMBERSHIP 


| | 
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y | UNESCO | WHO | FAO ILO 





Afghanistan 


4 


Argentina 
Australia 
Austria... 
Belgium 


Bulgaria 

Burma 
Byelorussian S. 8. R 
Cambodia 

Canada 


China 
Colombia 
Costa Rica 
Cuba 
Czechoslovakia 


Dominican Republic 

Ecuador 

Egypt 

E] Salvador 

Ethiopia 

Finland 

URES. So icncadencstnnanunde  eaipaeuenn 
Germany, Federal Republic of | 
Greece 

CHEOINOID. ses caceccesss 

Haiti 

Hashemite Kingdom of Jordan 
Honduras , 

Hungary 

Iceland 

India 

Indonesia 
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Ireland 
Israel 
DU Goa cankgpeknscaaes peanbenclackundl | 
Japan | 
Korea, Republic of 

Laos_- 

Lebanon 

Liberia 

Libya 

Liechtenstein 

Luxembourg 

Mexico 

Morocco and Tunisia- ---- - --- 
Nepal 

Netherlands 





Pakistan 
Panama 
Paraguay 
Pere. .« 
Philippines 
Poland 
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III. Unirep NATIONS AND SPECIALIZED AGENCIES MEMBERSHIP—Continued 





UNESCO |} WHO | FAO|ILO|ITU | WMO| UPU 


Portugal 
Rumania 
Saudi Arabia 


nw 
MxKM 


Southern Rhodesia. 
Sweden...... iacaennins 
Switzerland 

Syria 

Tangier, Zone of 
Thailand 


HH Md 





Ukrainian 8. S. R 
Union of South Africa 
U.S. 8. I 

United Kingdom 
United States 
Uruguay 

Vatican City 
Venezuela 

Viet-Nam 








Yugoslavia 
Monaco 


pid 








Note.—Membership is given only in the case of the United Nations and the U. N. specialized agencies 
which the study mission visited in Europe. ‘‘X’’ indicates membership, 
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HOUSE OF REPRESENTATIVES Reporr 
No. 1252 


READJUSTMENT OF POSTAL RATES 


Rerruary 25, 1954.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Rees of Kansas, from the Committee on Post Office and Civil 
Service, submitted the following 


REPORT 


{To accompany H. R. 6052] 


The Committee on Post Office and Civil Service, to whom was 
referred the bill (H. R. 6052) to readjust postal rates, and for other 
purposes, having considered the same, report favorably thereon with 
amendments and recommend that the bill as amended do pass. 

The amendments are as follows: 

Page 3, strike out beginning with line 15 down through line 18 on 
page 6 and insert in lieu thereof the following: 

Sec. 2. (a) Section 2 (a) of the Act of October 30, 1951 (39 U.S. C., see. 289a), 
isamended by striking out the word ‘“‘and”’ immediately following “April 1, 1953,’ 
and by inserting before the colon immediately following ‘“‘April 1, 1954’’ a comma 
land the following: ‘‘(4) by an additional 10 per centum, based on rates now in 
force, beginning on April 1, 1955, (5) by an additional 10 per centum, based on 
rates now in force, beginning on April 1, 1956, and (6) by an additional 10 per 
eentum, based on rates now in force, beginning on April 1, 1957’. The term 
“rates now in force’, as used in the amendments made by this subsection to 
section 2 (a) of such Act of October 30, 1951, means the rates in force immediately 
prior to April 1, 1952 

(b) The rates increased by subsection (a) of this section shall be subject to a 
minimum charge of one-fourth of 1 cent computed on each individually addressed 
copy or package of unaddressed copies. 


\Page 6, line 19, strike out ‘‘(f)’’ and insert in lieu thereof “‘(c)”’. 
Page 7, line 5, strike out beginning with the word “In” down through 
line 8, 


Page 7, line 12, strike out ‘1 cent” and insert in lieu thereof ‘1% 
strike out lines 1 through 22, and insert in lieu thereof the 


(b) Upon payment of a fee of $50 for each calendar year or of $15 for each 
uarter of a calendar year and under such regulations as the Postmaster General 
lay prescribe for the collection of postage and for facilitating the handling of 
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such matter in the mails, separately addressed identical pieces of third-clas 
matter in quantities of not less than twenty pounds, or of not less than two hundred 
pieces, may be mailed at pound cates of postage’ applicable to the entire })); 
mailed at ore time. The rate of postage on third-class matter mailéd in by) 
under this subsection shall be 16 certs for each pound or fraction thereof wit} 
minimum charge per piece of 14 cents, except that in the case of books and cata| 
of twenty-four pages or more, seeds, cuttings, bulbs, roots, scions, and plants th 
rate shall be 10 cents for «ach pound or fraction thereof with a minimum ebars 
per piece of 144 cents. The rate of postage on third-class matter mailed in })) 
under this subsection but without individual addresses for delivery under reg 
tions prescribed by the Postmaster General shall be subject to a minimum chary 
per piece of 2 cents. The rates of postage prescribed by this subsection sha} 
apply with respect to matter mailed by religious, educational, scientific, phil, 
thrgpic, agricultural, labor, veterans’, or fraternal organizations or associat 
not organized for profit and none of the net income of which ipures to the | 
of any private stockholder or individual, and the existing rates of posta 
continue to apply with respect to such matter. 

(c) Pieces or packages of third-class mail of such size or form as to pre 
ready facing and tying in bundles and requiring individual distributing thr 
out shall be subject to a minimum charge of 5 cents each. 


a 


Page 9, strike out lines 2 through 6, and insert in lieu thereof 
following: 

Sec. 4. The rate of postage on the publications defined in section 203 of 
Act of July 3, 1948 (389 U. 8. C., see. 291b), when mailed by the publisher 
regardless of the weight of individual copies, shall be 11 cents for each pou 
fraction thereof, computed on the entire bulk mailed at one time, but 
than 144 cents per piece, which rate shall remain in effect until otherwise pro 
by Congress: Provided, That the rate of postage on copies of such publicat 
when mailed by other than the publishers, or when forwarded to the addres 
or returned to the sender, shall be 3 cents for the first two ounces and 1% cer 
each additional ounce 

Page 9, strike out lines 7 through 15. 

Page 9, line 17, strike out “Sec. 6.” 
‘Sec. 5.”’. 

Page 10, line 3, strike out ‘Sec. 7.’ and insert in lieu thereof 
‘Sec. 6.”’. 

Page 10, line 3, strike out “October 1, 1953” and insert in 
thereof ‘January 1, 1955’. 

Page 10, line 8, after the period insert the following: 


and insert in lieu the 


Nothing contained in this subsection shall operate to decrease the compensa 
or allowances in effect on the effective date of this subsection for postmast 
and other employees in the postal field service on such date whose compensa 
or allowances are based upon the annual receipts of such offices. 

Page 10, line 20, strike out ‘Sec. 8.’’ and insert in lieu ther 
‘Sec. 7.’’. 

Page 11, strike out lines 3 through 6. 

Page 11, line 7, strike out “(5)’’ and insert in lieu thereof ‘(3 

Page 11, line 8, strike out ‘‘(d));’’ and insert in lieu thereof ‘“(d 

Page 11, strike out lines 9 and 10. 

Page 11, line 15, strike out “Sec. 9.” and insert in lieu there 
“Sec. 8.”’. 

Page 11, strike out lines 18 through 21 and insert in lieu thereof th 
following: 

Sec. 9. This Act shall take effect on January 1, 1955, except that section 2 
and (b) shall take effect on April 1, 1955. 
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PROGRAM OF THE PRESIDENT 


The rates contained in H. R. 6052 as introduced were submitted to 
the Congress by the Postmaster General. The approval of the bill 
was requested by the President at the Ist session of the 83d Congress 
at which time he placed it on his list of most desired legislation. 

On January 7 of this year in his state of the Union message, the 
President again urged the approval of the postal rate increase legisla- 
tion stating: “I recommend therefore that the Congress approve the 
bill now pending in the House of Representatives providing for the 
adjustment of certain postal rates.” 


SUMMARY OF RATE REVISIONS IN H. R. 6052 


First-class mail 

The bill as reported increases from 3 cents to 4 cents the rate on the 
first ounce of first-class letter mail for delivery outside the office of 
mailing. 
Al mail 


The rate on domestic airmail is increased from 6 cents to 7 cents an 
ounce. 
Second-elass mail 

1) In addition to the 10 percent increase due April 1, 1954, under 
existing law, this bill will increase the rates on second-class mail in 
3 increments of 10 percent, effective April 1, 1955, April 1, 1956, and 
April 1, 1957. These increases are based on the rates in effect prior 
to Public Law 233, 82d Congress, and are applied on the portion of 
publications for delivery outside the county of publication. The 
increases do not affect publications of nonprofit religious, educational, 
scientific, philanthropic, agricultural, labor, veterans’, or fraternal 
organizations or associations. 

2) The publication, or portions thereof, delivered outside the 
county of publication on which rates are increased as explained in 
paragraph (1) above, will be subject to a minimum charge of one-fourth 
cent per copy, compared to the present charge of one-eighth cent. 
The one-eighth cent minimum remains the same as present for publi- 
cations of the nonprofit associations or organizations listed above. 

3) The present transient second-class mail is eliminated and in the 
future these mailings will be carried at the third-class rate for those 
publications of 8 ounces or less and at fourth-class rate for those 
publications weighing over 8 ounces. 

Third-class mail 

(1) The rate for individual pieces of third-class mail is increased 
from 2 cents for the first 2 ounces, plus 1 cent for each additional ounce 
or in some cases, 1% cents for each 2 ounces) to 3 cents for the first 
2 ounces plus 1% cents for each additional ounce or fraction thereof. 

(2) The rate on third-class matter mailed in bulk is increased from 
14 cents per pound and 1% cents minimum per piece to 16 cents per 
pound and 1% cents minimum per piece. 

(3) The fee for a permit to send third-class mail under the bulk 
mailing rate is increased from $10 a year to $50 a year, with the 
privilege of purchasing a 3-month permit at $15. 
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(4) Odd-sized pieces of third-class mail will be subject to a minimuyy 
charge of 5 cents, representing an increase of 2 cents per piece. 

(5) The minimum charge on third-class matter mailed at bulk 
rates without individual addresses, for delivery under regulations 
ar ribed by the’ Postmaster General, will be 2 cents per piece. 

(6) No increases will be made in bulk rates on third-class mailings 
of books and catalogs of 24 pages or more, seeds, cuttings, bulbs, roots 
scions, and plants not evceeding 8 ounces in weight, or on m: lings 
of nonprofit religious, educational, scientific, philanthropic, agricl 
tural, veterans’, or fraternal organizations or associations. 


Controlled circulation publications 


Controlled circulation publications will be subject to a rate of 
cents per pound with a minimum charge of 1 cents per piece. 


Books 


The committee struck from the bill the provision which would hay 
increased postage on books by $4 million, or approximately 25 percent 


Increased revenue 


Following is the estimated total increase in postal rates when ; 
the rates are in effect: 


Estimate of revenues from each section of H. R. 6052 (as reported) 


[Based on 1953 volume and assuming no loss in volume due to higher rates] 

Section 

1. Ist-class mail (first ounce of nonlocal) __- aera cigs $159, 000, 00 

2. Domestic air mail_ ’ 600 00 

3. 2d-class mail (publishers’ second class) _- ‘ : 500, 000 
Transient 2d-class at 3d- and 4th-class rates "900, 000 


. 3d-class mail: 
Increase in piece rates _ : $29, 000, 000 
Increase in pound rates 14 to 16 cents. : vege 3, 200. 00 
Bulk fee $10 to $50 year or $15 quarter an ee tae , 000, 000 
Pieces of odd size or form. anh , 000, 000 
2-cent minimum on unaddressed 3d-class 3, 000. 000 


Total__ , 200, 000 
5. Controlled circulation publication (up to 8 « ounces)_____.. 80. 000 


Total increase _ - 7 J peek 33, 280, 000 
POSTAL DEFICIT 


Funds to cover expenditures of the Post Office Department, lik: 
those of all other Government agencies, must be appropriated by the 
Congress. When revenues of the | postal service are insufficient to cover 
the expenditures, funds are withdrawn from the Treasury. Thesi 
funds, which are secured from general taxation or deficit financing, 
represent the postal deficit. The postal deficit for the fiscal year 
1954 is estimated at $437,200,000. 

At the beginning of this Congress in January 1953, the chairman of 
this committee appointed a special subcommittee to study postal 
operations. This Subcommittee on Postal Operations, headed by th 
Honorable Katharine St. George and working in close cooperation 
with the Postmaster General, submitted a preliminary report which 
was unanimously adopted by the full committee and printed as House 
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Report No. 366, 83d Congress. This report contained the committee’s 
yjews as to where economies could be effected in the postal service. 

Since that time there have been many major changes in post office 
policy, practices, and procedures which have brought about substantial 
savings in the operations of the postal service. There has also been a 
more realistic adjustment in costs within the postal service whereby 
the Department is reimbursed by the Government departments and 
agencies and by Congress for the mail handled for the respective 
departments and the Congress. Also, by Executive order and through 
Reorganization Plan No. 10, 83d Congress, the subsidy for our 
domestic airlines is now charged to the Civil Aeronautics Board. 
These two adjustments represent a reduction in the estimated deficit 
of approximately $115,000,000. There has also been a substantial 
increase, amounting to $162,500,000 annually, in the rates on fourth- 
class mail matter, discussed separately in this report. 

These increased parcel-post rates, penalty- and franked-mail changes 
and transfer of the airmail subsidy, of course, have been applied only 
through a part of this fiscal vear. 

Budget estimates at the beginning of 1953 estimated a postal deficit 
of $750,000,000 for the fiscal year 1954. As a result of economies, the 
adjustments referred to above, and rate increases set administratively 
the deficit estimate has been reduced to $437,200,000. 

In order to reduce the actual deficit to present estimates 
($437,200,000), strong efforts have been made by the Postmaster 
General with the cooperation of the committees of Congress. In the 
preliminary report of the Subcommittee on Postal Operations of this 
committee, it was pointed out that despite any savings that might be 
anticipated, and in spite of any adjustments in charges from the Post 
Office Department to other Government agencies, there would still 
remain a substantial deficit. Accordingly, there remains about 
$360,000,000 to be met by postal rate increases or to be taken from 
the general funds of the Treasury or by deficit financing. 

Further, the Congress is under tremendous pressure to increase the 
salaries of postal employees. It is indicated that for each $100 a year 
increase for every postal employee, there will be an additional cost 
to the Post Office Department of $50,000,000 a year. The increases 
recommended in this bill will not even meet the present deficit, let 
alone make allowance for any salary increases or reclassification of 
salaries that might be approved by the Congress and the President. 

The President, in his message to Congress this year, indicated that 
if the scheduled tax reductions were to take place other recommenda- 
tions of the President for maintaining an increasing revenue must be 
adopted. The President recommended, among other things, that the 
postal rate increase bill, which this report accompanies, be approved 
by the Congress. 

The committee emphasizes that this is not another tax, but without 
a postal rate increase scheduled reductions in taxes are placed in 
jeopardy. 

COST ASCERTAINMENT 


Much of the data supplied to the committee relative to revenues 
and expenditures for the postal service were based upon the cost- 
ascertainment system of the Post Office Department. This system 
was authorized by the act of February 25, 1925 (39 U.S. C., see. 
826), and was placed in operation on an annual basis in the fiscal 
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year 1926. It has been expanded and improved from time to tim, 

in line with experience and to reflect changing conditions in thp 
postal service. In periodic and exhaustive indepe sndent serutiny and 
analysis by professional accounting and statistical organizations 
through the years the application of the basic cost-ascerts 1inment 
concepts and techniques have been sustained and the substantia! 
accuracy of the figures established. 

Cost cerns nt data formed the major part of the presenta 
tion made by the Post Office Department in support of the Post. 
master General’s petitions for increases in fourth-class postage rates 
submitted to the Interstate Commerce Commission in 1950 and 1952, 
in accordance with the directive of Congress set forth in Public Lay 
843, 8ist Congress, 2d session. After intensive study of the cost- 
ascertainment methods and procedures underlying the case for th 
Department, and investigation by transportation and cost experts 
representing both the protestants and the technical staff of th 
Interstate Commerce Commission, the Commission accepted the cost 
figures and approved the rate proposals made by the Postmaster 
General. 

The cost-ascertainment system of the Post Office Department is 
designed to accomplish two things: 

(1) It allocates the aggregate of expenses of operating the 
postal establishment over the various classes of service rendered 

(2) It classifies the revenues of the postal system according to 
the same categories of service rendered. 

The cost-ascertainment system allocates actually incurred expenses 
over all of the classes of services rendered. The starting point is, 
therefore, factual and based on accounting records. The apportion- 
ment of these incurred costs is necessarily founded on ratios estab- 
lished by statistical sampling and other research at regular intervals 
to give effect to such factors of cost as are variable with (@) number 
of pieces, (6) weight, (c) distance, and other measures. The statistical 
information used and the judgments exercised in cost ascertainment 
appear to be reasonable, and the methods actually were not seriously 
challenged at the hearings. 

Certain expenses paid by other departments or agencies of the 
Government are not included in cost-ascertainment figures. Being 
tied to budgetary accounting, the records of the Post Office Depart- 
ment are essentially on a cash basis. They do not reflect any charge 
for the depreciation or obsolescence on the post-office buildings, which 
is estimated at $40 million annually, certain custodial costs and altera- 
tions and repairs to post-office buildings paid by the General Services 
Administration, amounting to about $9.1 million, the Government's 
liability for contribution to the re tire ment fund for postal employees, 
amounting to $96 million, workmen’s compensation, $3.7 million, and 
other miscellaneous services paid by other departments and agencies 
These items, which amount to about $150.8 million, in a business 
venture would definitely be included as cost. ‘To this extent the costs 
are understated. 

The cost-asce ——* procedure does not take into account such 
intangible factors 

(1) The selasihy which may be given to any one class of mail 
or service over another. 

(2) The relative values of the various services to the public. 

(3) The relative intrinsic values of the items handled. 


tion 
reve 
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These factors do exist and they are pertinent for rate purposes. 
However, they are not susceptible of accounting or statistical meas- 
rrement and are not properly part of a cost-accounting system. 

The committee emphasizes that the cost-ascertainment figures were 
ised only as a guide. Although, under the terms of this bill, increases 
will occur in the rates for second- and third-class mail, there will still 
remain substantial losses in handling these categories of mail. 


FIRST-CLASS MAIL 


First-class mail includes all material wholly or partly in writing, 
whether sealed or unsealed, except manuscript copy accompanying 
proofsheets or corrected proofsheets of the same, and the writing 
authorized by law to be placed upon matter of other classes. Matter 
sealed or otherwise closed against inspection is also of the first class. 

‘he major increases in rates for this class of mail are those on the 
‘frst ounce of mail addressed for delivery outside the office of mailing. 
Rates on first-class nonlocal letter mail have not been increased since 

932, at which time they were increased by a revenue act. The in- 
reases were to be temporary, but were continued on a temporary 
asis until 1947 when they were made permanent by Public Law 144, 
s0th Congress. 

Because of the size of the prospective postal deficit, and taking into 
onsideration the fact that all other rates are being increased under this 
bill, the letter rate for nonlocal first-class mail appeared to be the logi- 
il place for an increase in postal revenue. Under the recommended 

of 4 cents on out-of-town letters, this Government service would 
still represent a bargain to the users. The average haul on such 
etters is 502 miles, 

The increase in rates on first-class letter mail, which will vield 
$159,000,000 additional revenue, represents a substantial portion of the 

‘tal increase recommended in this bill. 

It is emphasized that the increase proposed by this bill is 1 cent on 
the first ounce, and only applies on letters addressed for delivery out- 
side the office of mailing. While this increase on the era il letter, 
which weighs less than ‘1 oune e, represents an increase of 3315 percent, 
when viewed in the overall first-class letter-mail revenue, “he addi- 
tional revenue represents an increase of only 17 percent since the total 
revenue from first-class mail in 1953 fiscal year was $898,647 ,202. 

Costs of operation have doubled since the 3-cent rate for nonlocal 
first-class mail went into effect in 1932, A 4-cent rate on out-of-town 
letters would actually reeognize only a part of the cost increases. 
The first ounce of nonlocal mail is carried at a direct loss and this loss 
will be eliminated by the proposed bill. 

The burden of an increase in first-class rates will not fall heavily 
on the individual. The National Industrial Conference Board in its 
report of December 31, 1953, estimates that three-fourths to four- 
fifths of all postal revenues originate with business. Another of its 
estimates indicates that each person on the average spends $2.24 for 
postage each year on all classes of mail. Only part of that would be 
affeeted by the increase. 

As long as cost records have been available Congress has provided a 
substantial margin of revenues over expenses in first-class mail. 
In 1926, when the letter rate was 2 cents, first-class mail on the average 
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produced revenues 30 percent above cost. By 1932 lower volume j 
the depression had reduced this margin to 12 percent. The 3-coy; 
rate was then enacted in the fiscal year 1933, and the margin of reye. 
nues over cost increased to about 50 percent. This margin continued 
to prevail until the end of World War IJ. Since 1945, however 
has decreased rapidly as a result of increased costs and is now |e 
than 10 percent on the average. The increase of one percent on th 
first ounce only of nonlocal first-class mail as provided in this } 
will restore only partially the historical margin that Congress hj; 
heretofore always provided. 

There are no increases in the bill for postal cards and drop letter 
which were increased 100 percent, from 1 to 2 cents, on January 
1952. 


AIRMAIL 


The recommendation of the Postmaster General that the rate | 
airmail be increased from 6 to 7 cents is concurred in by the committe 
and is contained in the reported bill. This will increase postal reve. 
nues by $15,600,000. It is the second recent increase on airmai! 
including the increase from 5 to 6 cents under Public Law 909 
approved July 3, 1948. 

The transfer of the airmail subsidy to the Civil Aeronautics Board 
together with this increase, should assure that airmail will return 
more revenue than the expenditures for handling it. This ts justified 
on the basis that airmail receives the highest degree of preferment in 
handling as well as the fastest and most expensive transportation 
service. 

From March 26, 1944, to October 1, 1946, airmail was carried at 
an 8-cent rate. The increase in the airmail rate is also in conformance 
with the increase from 3 to 4 cents recommended by the committ: 
for nonlocal first-class mail. 


SECOND-CLASS MAIL 


Second-class mail comprises the periodical publications, news- 
papers, and magazines, most of which are mailed in bulk by the pub- 
lishers at pound rates. For many years the postal service has incurred 
its greatest loss on second-class mail. This year the excess of expendi- 
tures over revenues on publishers’ paid second-class mail is estimated 
by the Post Office Department for the fiscal year 1953 at approxi- 
mately $230 million. The volume of this mail has grown to be very 
great, accounting for more than 22 percent of the total weight of all 
mail and over 13 percent of the pieces while contributing only about 
2.6 percent of the postal revenue. The following chart shows the 
present rates and the rates as proposed by the bill, as reported: 
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Second-class mail 


WITHIN COUNTY OF PUBLICATION 


Proposed by 
nmittee 


ry 
| sr-carrier Sd pie Free 
-carrier office 
Neebly publications 1 cent per pound 
Publications issued more frequently than weekly, by city | 1 cent per copy 
urrier. 
ations issued less frequently than weekly, by city | 1 cent per copy, not 
over 2 ounces; 2 
cents per copy, over 
2 ounce 
r delivery by other than city carrier 1 cent per pound 
local delivery within county 
ielivery at offices not having city carriers a : Free 
lelivery at offices having city carriers ed beet 1 cent per pound 


OUTSIDE COUNTY OF PUBLICAT 


Present rates Apr. 1, 1954, 
per pound per pound 


ortion (also advertising portion not exceeding 5 


nd 2d zones 


none 

zone 

zone 
itions of nonpr ofit religious, educational, scientific, 

thropic, agricultural, veteran, labor, or fraternal 

izations or associations . stan 1.5 » change No change 


Present rates are subject to minimum postage per piece of one-eighth 
cent; proposed rates are subject to minimum of one-fourth cent per 
piece on publications outside county of publication, except that the 
present one-eighth cent minimum per piece remains on publications 
of nonprofit organizations or associations listed above. 

Under the re sported bill, there will be no rate increases on the mailing 
of publications sent within the county of publication or on publica- 
tions maintained by and in the interest of nonprofit religious, educa- 
tional, scientific, philanthropic, agricultural, labor, veterans’, or 
fraternal organizations. 

The committee recommendation applies three 10 percent increases 
based upon the rates in effect prior to April 1, 1952, to take effect 
April 1, 1955, April 1, 1956, and April 1, 1957. These increases will 
be applied on that portion of publications sent outside the county of 
publication. With respect to the rate increase on second-class 
publications, these publications will be subject to a minimum charge 
of one-fourth of 1 cent, computed on each individually addressed 
copy or package of unaddressed copies. The present minimum of 
one-eighth cent per piece will continue to apply in the case of: 

(1) Newspapers or periodicals maintained by and in the interest of 
religious, educational, scientific, philanthropic, agricultural, labor, 
veterans’, or fraternal organizations or associations not organized for 


H. Rept. 1252, 883-22 
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profit and none of the aet income of which inures to the benefit of ay 
private stockholder or individual; 

2) Religious, educational, or scientific publications designed spec 
fically for use in school classrooms or in religious instruction eet 5 
a 

) Publications addressed for delivery within the county in whic! 
aie ‘y are published and entered as such. 

These minimum charges of one-fourth cent and one-eighth cent 
respectively, will not _apply to any copy of a publication subject 
the rate of 1 cent or 2 cents per copy prescribed by section 24 of th 
act of March 3, 1879, as amended. 


Transient second-class mail 
Transient second-class mail consists of publications entered as 


second-class matter when sent by others than the publisher or news 
agent. The recommendations of the Postmaster General with respect 
to transient second-class mail were approved by the committe 
Under these recommendations there will no longer be a special 

for second-class transient mail but these mailings will go under th 
third-class or fourth-class rates, whichever are applicable, depending 
upon whether the publication weighs 8 ounces or less (third-class mail 
or more than 8 ounces (fourth-class mail). 


CONTROLLED CIRCULATION PUBLICATIONS 


The rates for controlled circulation publications are increased from 
the present rate of 10 cents a pound with a minimum charge of 1 cent 
per piece to 11 cents a pound with a minimum charge of 1% cents per 
piece. This increase is in line with increases rec ently approved by 
the Postmaster General for controlled circulation publications weighin 
in excess of 8 ounces. 

The committee amendment, recognizing the problem of publishers of 
controlled circulation publications—whereby some issues of the sany 
publication weigh less than 8 ounces, and are thus third-class mail 
and some weigh more than 8 ounces and are thus fourth-class mail 
provides that the rates for controlled circulations publications weighing 
more than 8 ounces shall not be subject to increase by the Postmaster 
General with the concurrence of the Interstate Commerce Commission 

The Post Office Department has informed the committee that it 
has no objections to this change since it will contribute to uniformity 
in the handling of the controlled circulation publication mailings, and 
since the amount of money involved is very small. 


THIRD-CLASS MAIL 


Third-class mail includes miscellaneous printed matter, books, 
catalogs, merchandise, seeds, cuttings, bulbs, roots, scions, and plants 
The limit of weight in this class is 8 ounces. <A very large part of the 
third-class mail consists of circulars. The volume, revenue, and 
expenses in 1953 were: 

Pounds... ee fs aa : 726, 981, 185 
Pieces ___- j pars ‘ 71D 12, 003, 641, 950 
Expense __ - -- : j wees nite «nlamecks $376, 121, 835 
Revenue ; ; ; : ia $217, 553, 487 
Excess of expenditures - - - - ; : Fa eas aaa $158, 568, 348 
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The committee, in reporting the bill, struck out the provisions of 
section 3 relating to third-class mail and inserted a schedule of rates 
reed to by the committee. 

The committee recommendations provide increases as indicated by 
the following chart: 

Third-class mail 


Present rate Proposed rate under iH. R. 6052 
; P as reportec 


Piece rates 


miscellaneous printed | 2 cents initial 2 ounces plus 1 
and merchandise. | cent each additional ounce or 
fraction ee ¢ ; S tieinmat = 
ind catalogs of 24 pages or | 2 cents initial 2 ounces plus 14 = = oe See eee 
e, seeds, cuttings, bulbs, ete. cents each additional 2 ounces |} ° ‘Taction 
or fraction. 


3 cents for first 2 ounces, plus 1% 


| 
Bulk rates | 
} 
} 


miscellaneous printed | 14 cents per pound, minimum | 16 cents per pound, minimum 
, and merchandise. per piece, 144 cents. | per piece, 14 cents. ! 
italogs, seeds, cuttings, | 10 cents per pound, minimum | No change 
S, ete. per piece, 1% cents. } 
fee, bulk rate privilege $10 per calendar year-- ..-| $50 per calendar year or $15 f 


months (optional) 
Pieces of odd size or form 


s of nonprofit religious, edu- | 3 cents each (minimum) | 5 cents each (minimur 
nal, scientific, philanthropic, increase 
ultural, veterans’, labor, or 

ternal organizations or associa- 


R. 6052 provides that the minimum charge on ae class matter mailed at bulk rates without indi- 


vddresses for delivery under regulations prescribed by the Postmaster General shall be 2 cents 


Under the committee amendment, rates on individually mailed 
circulars are increased from the present rate of 2 cents for the first 2 
ounces and 1 cent for each additional ounce or fraction thereof, to 3 
ents for the first 2 ounces and 1% cents for each additional ounce or 
fraction thereof. Rates on indiy ne mailed books and catalogs of 

pages or more, seeds, cuttings, bulbs, roots, scions, and plants not 
( exceeding 8 ounces in weight, are increased from 2 cents for the first 


ounces and 1% cents for each additional 2 ounces to 3 cents for the 
first 2 ounces and 1% cents for each additional ounce or fraction thereof. 

It is estimated that these increases in the rates for individual 
nailings of third-class mail, based upon 1953 volume, will return 
nereased revenue to the Post Office Department in the amount of 
$29 million. 

By existing law, under such regulations as the Postmaster General 
may prescribe, special bulk mailing rates are provided for mailings of 
20 pounds or 200 identical pieces or more of third-class matter. The 
fee for a permit to send such mail is presently $10 a year. The 
committee amendment raises this fee to $50 a year, or $15 for a 3- 
month period. 

The rates for bulk mailing provided by the committee amendment 
are 16 cents a pound compared to the present rate of 14 cents a pound, 
and the minimum rate per piece remains the same as under present 
law at 1% cents per piece. There is no change in the rates for mailing 
books, catalogs, seeds, cuttings, and so forth, under the bulk mailing 
rates, 

The committee amendment also provides that, in cases where mail- 
ings are not individually addressed, the minimum charge per piece 
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be raised from 1% to 2 cents. Pieces of odd size or shape are syb- 
ject, under the committee amendment, to a minimum charge of 5 
cents; presently it is 3 cents. 

There are no rate increases on the third-class mailings of nonprofit 
religious, educational, scientific, philanthropic, agricultural, veterans’. 
labor, or fraternal organizations or associations. 


BOOKS 


The committee amendment struck from the bill the rate increases 
recommended for books. 


GENERAL PROVISIONS 


The committee concurred with the recommendations of the Post. 
master General that, because of the increases in rates on first-class 
mail, there should be an adjustment in the amount of gross receipts 
which would be considered for the scale of postmasters’ salaries. At 
the same time, the committee wanted to be sure that no postmaster 
would have a reduction in compensation when this legislation goes 
into effect, and the amendment provides that limiting to 85 percent 
the amount of gross receipts that may be considered for salary pur- 
poses shall not operate to decrease the compensation or allowances 
in effect on the effective date of the law for postmasters and othe 
employees in the postal field service whose compensation or allowances 
are based upon the annual receipts of such offices. 


EXPLANATION OF SPECIFIC REPEALERS IN H. R. 6052, IDENTIFIED BY THI 

NUMBERS APPEARING IN SECTION 8 (8) OF H. R. 6052, AS INTRODUCED 
Those re tained under ame ndmc nts 

(1) This provision is repealed so as to eliminate from existing lay 
the “multiple rate” provision in 39 U.S. C. 283 (a) (4), which are con- 
sidered obsolete. There is a basic inconsistency between the multiple- 
rate provision and the concept of minimum piece rates introduced 
into the second-class rate structure by Public Law 233, 82d Congress 
Ist session. That inconsistency was apparently not clear on the fac 
of the statute, inasmuch as the provision has been retained in the lav 
by the codifiers although dropped from the Post Office Departm: 
manuals and instructions. The multiple-rate provision has not bee 
applied since the effective date of Public Law 233. 

(2) This provision is repealed so as to eliminate from the second- 
class postal-rate structure the special 1-cent rate applicable to secor 
class publications where the total weight of any 1 issue mailed to a1 
1 zone does not exceed 1 pound. The principal benefit to the Depart- 
ment will result from the elimination of one step in the computatiot 
of postage, thus simplifying the rate structure. In practice this 
provision does not appear to be understood by postmasters and pub- 
lishers, and is frequently not applied correctly. Its omission from 
the second-class rate structure would have only a minor effect upon 
postage revenues. 

(5) This provision is repealed because of the provisions contained 
in the bill for application to transient second-class matter of third- 
class rates in the case of publications weighing 8 ounces or less and 
class rates in the case of publications weighing over 8 ounces. 
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se to be dropped under amendments 
and (6) These provisions were included because of the complete 

estatement of the third-class postage rate structure, as contemplated 
in section 3 of H. R. 6052. Under the amendments approved, they 
should not be repealed. 

t) Repeal of this provision was included because of the restatement 
of the rate legislation on books as contained in section 5 of H. R. 6052 
It should be deleted because of the amendment excluding from the bill 
a'provision for increase in the book rate. 


EFFECTIVE DATE 


The provisions of this act, except those relating to the increases in 
rates for second-class mail, will take effect on January 1, 1955. The 
rate increases for second-class mail, which include a series of three 
10-percent increases and the one-fourth of 1 cent minimum per piece, 
will take effect beginning April 1, 1955. 


FOURTH-CLASS MAIL 


No changes are provided in the rates for fourth-class mail. Sub- 
stantial increases have been made in the rates for this class of mail 
since 1946. 

The rates for fourth-class mail were increased by Public Law 900, 
sith Congress. The increases provided under that law amounted to 
$70,100,000 annually (26.4 percent) for parcel post, $4,300,000 an- 
nually (45.7 percent) for catalogs, and $5,200,000 annually (48.6 per- 
cent) for books. 

In accordance with title 39, United States Code, section 247, the 
Postmaster General is authorized to reform fourth-class mail rates and 
other conditions of mailability to promote the service to the public 
or to insure the receipt of revenue from such service adequate to pay 
the cost thereof. By the direction of Congress in the Supplemental 
Appropriations Act of 1951 (title 31, United States Code, sec. 695), 
Congress in effect placed a mandate upon the Postmaster General to 
request the Commission’s consent to a readjustment of the fourth- 
class rates to the extent necessary to provide sufficient revenue to pay 
the cost of the service. Books and publications or records furnished 
blind persons have been excepted from this requirement. 

Accordingly, the Postmaster General instituted a proceeding before 
the Interstate Commerce Commission in October 1950, requesting its 
consent to certain readjustments on fourth-class mail. Pursuant to 
the consent of the Commission in this case, the Postmaster General 
reformed the parcel-post rates to provide increased revenues of 
$86,900,000 annually, or approximately 25.9 percent, and catalog rates 
to provide increased revenues by $6,500,000 annually, or 47.1 percent, 
effective October 1, 1951. 

Again, in 1953, the Postmaster General petitioned the Commission 
for its consent to further specific readjustments of the parcel-post and 
catalog rates, and for controlled circulation publications over 8 ounces 
in weight. The Commission consented to increased rates calculated 
to produce additional revenues of approximately $159 million annu- 
ally, based on 1953 volume, an increase of approximately 36 percent 
in revenue from parcel-post ‘traffic, and the Postmaster General estab- 
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lished such increased rates on October 1, 1953. The Commissioy 
also consented to increased rates on catalogs which will produce addi. 
tional revenues of about $3,500,000 annually, or 17 percent, and to ay 
increase in the rate for controlled circulation publications over 8 ounces 
from 10 cents to 11 cents per pound, which will produce additiona| 
annual revenues of about $200,000. The Postmaster General estab. 
lished such increased rates on February 1, 1954. 

The total of these increases in rates for parcel post, catalogs, and 
books since 1946 amounts to approximately $333.5 million annually 
or 110.5 percent. 


Current annual effect of increases in rates for all classes of mail since 19 


{In millions of dollars] 


Public cea Public ral 


i ae E ©. -G, 
Law 900 * | Law 233 | bs 
(80th Docket (82d Docket BH. BR. 


. 30690, . | 31074, | 6052 
Cong 1951. Cong.), 1953 
1949 vO 1952 | Joo 


First clas 
Letters and sealed parcel 
Local delivery—drop let- 
ters 
Nonlocal delivery 


Postal and post cards 
Total, first class 


Second class 
Publishers 
Transient 


Total, second class 


lhird class 
Ounce rates (charged on each 
piece 
Pound rates (charge on bulk 
weight | 
Circulars, miscellaneous 
printed matter, and | 
merchandise | 
Books and catalogs and | 
seeds, cuttings, bulbs, | 
roots, scions, and plants.| 
Minimum charge per piece | 
on bulk mailings | 
Bulk mailing fee 
Pieces of odd size or form 


Total, third class 
Controlled circulation publica- | 
tions 
Domestic airmail letters. | 


Fourth class: | | 
Parcel post... $86.9 |... 159. 0 
Catalogs. . ¢ 6.5 beds 3.5 
Books : 


Total, fourth class. 


! After July 1, 1957. 
2 Applicable only to pieces mailed without individual addresses. 
3 Established by Public Law 900. 


The letter of the Postmaster General requesting postal rate in- 
creases follows: 


OFFIcE OF THE POSTMASTER GENERAL, 
Washington 25, D. C., June 24, 1963 
Hon. Joserpa W. Martin, Jr., 
Speaker of the House of Representatives. 
" Dear Mr. Speaker: I am transmitting herewith proposed legislation whic! 
if enacted, would make the postal establishment as self-sustaining as practicable 
by increasing postage rates for certain classes of mail. 
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ticipated postal deficit for fiscal 1954 is $594,250,000 
sidies to domestic- and foreign-air carriers now included in the Post 
Department budget are removed, our deficit would be reduced to approxi- 
$515,000,000. 
e 10, 1953, the Interstate Commerce Commission consented to increased 
ates for parcel post in accordance with the Department’s petition. This 
together with petitions now pending before the Commission for increased 
catalogs and controlled circulation publications weighing more than 
es each, should produce increased revenues of about $160,000,000 a year, 
he estimated deficit would be reduced to approximately $355,000,000. 
ermore, administrative action either ! as been taken or initiated to in- 
rates and charges within the authority of the Postmaster General. such as 
mail rates, fee. for certain special services, and rental charges for post- 
xes. Such action will add another $40 million to our revenues and would 
the estimated postal deficit down to approximately $315 million for fiscal 


thing that can be accomplished to reauce the deficit of the Post Office 
ment through aaministrative action is being done Nevertheless, it is 
essary to increase revenues by raising the rates on certain classes of mail. 
\l require legislation by the Congress. 
are, therefore, submitting recommendations for effecting such increases. 
recommendations, if acted upon, will also eliminate some obvious com- 
and inconsistencies in the present rates. In offering these suggestions 
are fully aware of the need for a continuing and intensive study of the entire 
lassification and postage-rate structure leading to a comprehensive program of 
m, reformation, improvement, and simplification. We intend to do this. 
However, such studies take time. The present recommendations are based 
e immediate need for increased revenues which must be met if an important 
ion in the postal deficit is to be realized. 


FIKST CLASS MAIL 
Pieces handled, fiscal 1952__-_-- ; re 26, 500, 900, 000 
Percent of total. oe a e eh . 53. 1 
Pounds handled, fiscal 1952__-- ; : z 701, 700, 000 
I 


ercent of total a ela aie dost . 6. 1 
Revenue, fiseal 1952 - - wad ; P ‘ ; . $833, 500, 000 
Percent OF BOR x 6cmeraci< cate des : ; d 142.8 


Includes increase of rates for postal and post cards from 1 to 2 cents for only half year (about $20 millions), 


During fiscal 1952, as can be seen above, approximately 26,500 million pieces 
if first-class mail were handled. This class of mail comprised 53.1 percent of the 
total pieces and provided 42.8 percent of the total revenue 

Rates for first-class letter mail have not been changed for many years. The 
present rate for nonlocal delivery has been in effect since 1932. The present 
rate for local delivery has been in effect since 1944. 

The level of base salaries for post-office clerks and carriers has increased about 
3 percent since 1932. (Approximately two-thirds of the cost of handling, 
transporting and delivering first-class mail consists of clerks’ and carriers’ salaries.) 

The general index of consumer prices has increased almost 100 percent since 
1932. The only change in first-class mail rates recommended at this time is an 
increase of 1 cent for the first ounce of each piece of first-class letter mail for 
nonlocal delivery. Local delivery rates would not be affected. 

Approximately 15 billion pieces of nonlocal delivery first-class letter mail 
were handled in fiscal 1952. An increase of 1 cent on each piece would produce 
additional revenue of $150 million a year. 


Table showing present rates for first-class mail and proposed change 


| 
| Present | Proposed 


Letters and sealed parcels: 

Nonlocal.......- ' 4 ; aa 8 cents per cunce or fraction 4 cents first ounce, plus 3 
| cents each additional ounce 
| or fraction, 

Local d a | do | No change 

Postal and post ecards 2 cents each Do 
“Drop” letters (at offices not having letter- | 2 cents per ounce Do 
Carrier service). 
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PUBLISHERS’ SECOND-CLASS MAIL 


Pieces handled, fise al 1 ‘ 7 . 6, 850. OO 
Percent of total__- . " 5 iat cba 

Pounds handled __. st ae _. 2, 370, 000 
Percent of total eta 
Revenue, fiscal 1952 
Percent of total revenue_- 


ncludes only about $1,050,000 for 10-percent increase on \ pril 1, 1952, under Publie La\ 


being paid, luding 10-percent increase effective April 1, 1953, about $7,350,000 addit 
nue would be realized. 


A glance at the table above will show that approximately 6,850,000,000 
of publishers’ second-class mail were handled in fiscal 1952. The total 
of this mail was 2,370,000,000 pounds. 

Publishers’ second-class mail represented 13.7 percent of the total pi 
_ 1 and 20.6 percent of the total weight of mail handled, yet it contribut 
2.3 percent of the total revenue. 

At this time we are not asking for changes in the rates for: Delivery withir 
county of publication; religious, educational, scientific, philanthropic, agr 
tural, labor or fraternal nonprofit organization publications; religious, edu 
tional, or scientific publications designed for use in schools or religious instruct 
classes. 

In general, the present rates for second-class mail are lower than the rat 
that prevailed in 1925. 

Since 1925, however, the salaries of clerks and carriers have increased appr: 
mately 97 percent. 

Since 1925 the rates paid railroads for the transportation of mail have increas: 
119 percent. 

As a result, revenues from publishers’ second-class mail do not even cover t 
cost of transporting it. 

In 1923 the average revenue per pound for publishers’ second-class mail w 
2.15 cents. 

In 1952 the average revenue per pound for publishers’ second-class mail 
1.91 cents. 

The recommendations below provide for average increases in the rates 
being paid for publishers’ second-class mail of 25 percent on October 1, 1953 
and 17 percent on July 1, 1954, when the second step becomes effective. Thes 
amount to an ultimate increase of 42 percent. This will supplant a 10-percent 
increase scheduled to go into effect on April 1, 1954. 

Additional revenue anticipated from this increase will amount to about 
million for the first step, and about $8 million for the second step, or a total 
$19 million annually. 


Table showing present rates for 2d class mail and proposed changes 


Proposed rates 
Present rate 
Publishers’ pound rates (cents per Effective Eff 
pound) Oct. 1, 1953 | July 1, 1954 
(cents per (cents per 
pound) pound 


ae _ = menerupl ee 


A. Within the county of publication... , , She | Nochange No change 
B. Outside the county of publication | | 
1. Reading portion (also advertising portion w hen it does not | 
exceed 5 percent of total space) “ hucail 
Advertising portion: } 
Ist and 2d zones | 
3d zone 
4th zone . 
5th zone_. 
6th zone } 
7th zone... _. . ; pena 5 | 
8th zone | ‘ 1 
' 
| 





2. Special rate for specified nonprofit organizations (exempt | 


from zone rates on advertising) - on hinwhe ‘ No change 
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esent rates are subject to minimum postage per piece of one-eighth cent; 
sed rates are subject to minimum postage per piece of one-half cent, except 
the present minimum of one-eighth cent per piece will continue in effect 
iblishers’ pound-rate mailings within the county and for publications of 
fit organizations which are exempt from zone rates on advertising content. 
rates include 10 percent increases on April 1, 1952, and April 1, 1953 now 
where applicable. 


TRANSIENT SECOND-CLASS MAIL 


ient second-class mail rates apply to complete copies of second-class 
ations mailed by the public and to copies mailed by publishers or news agents 
isubseribers. These rates also apply to sample copies sent out by publishers 
excess of 10 percent of the aggregate weight of the copies mailed to regular 


ribers 
ing the fiscal year 1952 about 74,500,000 pieces of transient second-class 
weighing approximately 32 million pounds, were handled. 
e present rate for transient second-class matter is 2 cents for the first 2 
and 1 cent for each additional 2 ounces or fraction thereof (with the 
eption that fourth-class rates apply if they are lower than applicable transient 
i-class rates). It is recommended that this special classification of mail be 
tinued, as there is no sound reason for its existence. 
ter now taking the transient rate, if weighing not more than 8 ounces, 
be made subject to third-class rates; matter weighing more than 8 ounces 
i be made subject to fourth-class rates. There is a relatively small volume 
matter in the mails. Elimination of this rate classification will simplify 
ate structure, reduce costs, and increase revenues by about $1 million a year. 


THIRD-CLASS MAII 
handled, fiscal 1952 ; a ; 11, 600, 000, 000 
nt of total ; . 23. 3 
is handled 7 705. 000, 000 
of total . 6. 1 
ue, fiscal 1952 1 $167. 000, 000 
nt of total revenue 8. 6 


ease of $38.5 million above this an 


can be seen in the above table, : 
ail were handled in fiscal 
llion pounds 
ird-class mail represented 23.3 percent 
ed 8.6 percent of the total revenue. 
present classification of third-class mail (limited t« 
was established, and single-piece rates were set 
um of l-cent per piece) were placed in eff 
l-class matter at bulk rates require that it consist 
um quantity of 200 or a minimum weight of 20 pou 
rd-class rates were increased on January 1, 1949 
A further increase, becoming effec 
on July 1, 1952, was provided by Publie i } 
these recommendations for increase 1 third-class mail rates | 
ptions from increases on material mailed religious, educational, scientific 
philanthropic, agricultural, labor, veteran r frat al organizations not or 
ganized for profit, as provided for by Public Law 233, would be continued, pending 
rther study by the Department. 


We are recommending in this proposal a simplifies hird 


1 rate structure for 
mail which would be less costly to administer. Except as stated above, 

‘commendation provides for a single rate formula for third-class mail on which 
ostage is chargeable by the piece, and a single rate formula for third-class matter 
sent at bulk rates. 

Our recommendation would eliminate the special rate classification for pieces 
of odd size and shape, which is expensive and difficult to apply uniformly. It 
would also eliminate the special fee payable for the privilege of mailing at bulk 
rates, which not only is costly to administer but which also discriminates against 
small mailers. 
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Based on 1952 volume and current rates (as provided by Public Law 
revenue for third-class mail approximated $205,500,000. 

The rate changes recommended at this time would produce an addit; 
$52 million from this class of mail. 


95 
£00 


naj 


Table showing present rates for 3d-class mail and proposed changes 


Present rate Proposed rate 


| 
Piece rates: | | 
Circulars, miscellaneous printed | 2 cents initial 2 ounces plus 1 
matter, and merchandise | cent each additional ounce or 
fraction 
Books and catalogs of 24 pages or | 2 cents initial 2 ounces plus 144 
more, seeds, cuttings, bulbs, cents each additional 2 ounces 
etc. or fraction. |) 
Bulk rates 
Circulars, miscellaneous printed | 14 cents per pound; minimum ] 
matter, and merchandise per piece 144 cents. (12 cents per pound; minimu 
Books, catalogs, seeds, cuttings, | 10 cents per pound; minimum cents per piece. 
bulbs, ete. per piece 144 cents. 
Pieces of odd size or form. _. 3 cents each (minimum) - - -- Eliminate this rate classifi 
Annual fee, bulk-rate privilege. _.| $10 per calendar year.-. ‘ Discontinue this fee. 
| 


3 cents for first 2 ounce 
cent for each additiona 
or fraction. 


CONTROLLED CIRCULATION PUBLICATIONS UP TO 8 OUNCES 


During fiscal year 1952 approximately 18,000,000 pieces of controlled cir 
tion publications (up to 8 ounces) were handled. Revenues amounted to $637,001 
The present rate is 10 cents per pound, with a minimum postage of 1 cent per 
piece, 

Our recommendation is to increase these rates to 12 cents per pound with a 
minimum postage of 2 cents per piece (bringing the rate in line with the pr 
bulk rate for third class mail). This increase would produce additional reve 
of approximately $125,000 a year. 

BOOKS 
Pieces handled fiscal 1952 gc s ; 60, 100, 001 
Percent of total : : esate ; YU. 12 
Pounds handled, fiscal 1952 wat _...-. 260, 000, 000 
Percent of total et sed 2. 27 
Revenue, fiscal 1952 4 ; _.. $14, 000, 00 
Percent of total ; : 0. 72 

Approximately 60,100,000 books were mailed under the provisions of s¢ 
34.84 Postal Laws and Regulations during fiscal 1952. Total weight was 260,800- 
000 pounds or 2.27 percent of the total weight of all mail. The revenues prod 
by this type of mail represent seventy-two one-hundredths of 1 percent of 
total revenues. 

Postal rates on books were frozen by section 4 of Public Law 233. It is 
that Congress either repeal this section, thereby restoring to the Post 
General the right to reform the rates on books, or raise the rates on books. R 
of this section was proposed by the Postmaster General in letters dated M: 
1953, to the Vice President and the Speaker of the House. 

The present rate for this classification is 8 cents for the first pound and 4 ec 
for each additional pound. 

We are recommending an increase to 10 cents for the first pound and 5 cents f 
each additional pound. This would produce approximately $3,500,000 in 
ditional revenue 


DOMESTI AIRMAIL (8 OUNCES OR LESS) 


Pieces handled, fiscal 1952 : Se adteteds , 300, 000, 000 
Percent of total . . 2.6 
Pounds handled, fiscal 1952 , ’ 43, 000, 000 
Percent of total ok stoke : , 0. 37 
Revenue, fiscal 1952 it ner $91, 000, 000 
Percent of total_ - : a nail 1.7 


The present rate for airmail weighing 8 ounces or less is 6 cents per ounce 
We are recommending an increase to 7 cents per ounce. This will prod 
approximately $15,000,000 in additional revenue. 
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POSTAGE-DUE AND DEAD-LETTER MAIL 


also requested that the Postmaster General be authorized to issue regula- 
garding the handling and disposition of postage-due first-class mail, and 
ters. At the present time the fees are prescribed by law, as well as certain 

ditions under which services are rendered in connection with these items. 
retionary authority over these matters is given the Postmaster General, 
efficiency and economy of operation will be achieved; the service to the 
vill be improved, and a small amount of additional revenue will be realized. 


SUMMARY 


,dditional revenues resulting from the foregoing recommendations would 
follows: 


lass — - ‘ % : ee $150, 000, 000 
ers’ second class - - = Eee 19. 000. 000 

nt second class_ a i atics ss 7 1, 000, 000 
000, GOO 

3, 500, 000 

i aided, 5 : , eeales aie 5, 000, 000 
trolled circulation _ - ; oe 7 ; 125, 000 


Total added revenue______-_-_- : 325, 000 


idcitional revenue, together with the $160,000,000 increas: 
ited from the proposed fourth-clase rates and the $40,000,000 ex; 
ed from other inereased rates and from fees for special service 
the postal deficit te apy roximate ‘ly $74.375.000 
also anticipated that economies effected within the organizational s 
postal establishment itself, through modern business techniqu 
1 efficiency, will Crive the deficit down further to a point wher 
partment can be operated 


fr 
i 
‘ 


i much nearer to a break-even basis 


ADJUSTMENT OF GROSS RECEIPTS 


ncreases in revenue which would be realized from these higher rates, 
wether with additional revenues from adjustments in rates and fees under the 
jurisdiction of the Postmaster General, amount to approximately $440,000,000. 
| woula be about 18.5 percent of the estimated revenue after the rate increases. 
classification of post offices and the salaries of postmasters and other 
vees are, in some cases, based on annual receipts. In order to avoic dis- 
it is recommended that only 85 percent of the receipts of each office be 
nto consideration in determining the class of post offices and the compen- 

of postmasters or employ ees. 
also recommended that the practice of allowing commissions of 3 cents each 
issuance of money orders by postmasters at fourth-class post offices be 
liscontinued. During the fiscal vear 1952 approximately $600,000 was paid to 
‘th-class postmasters for such commissions. This was about 1.6 percent of 


1Z 
¢ 
t 


gate compensation of postmasters at fourth-class oflices and averaged 
i per year additional compensat ion to each postmaster. 

Since 1944, the compensation of postmasters at fourth-class offices has been 
based on the receipts of their offices. Their compensation is now determined on 
the same principle as that for postmasters at cther offices, and there is no justifi- 
cation at the present time for the additional commissions for the issuance of 
money orders. 

‘he work and expense involved in recording, accounting for, and auditing 
money order commissions is out of proportion to the amounts involved. Elimi- 
nating this small complication will save money. 

Postmasters will not be injured by this elimination, since, on the average, they 
will still benefit to some extent from the increase in rates. An adjustment in 
receipts of only 15 percent is being recommended compared with additional 
revenue averaging 18.5 percent. The difference of 3.5 percent which will remain 
in the base on which the compensation of postmasters is determined will result in 
increasing the salaries of postmasters at fourth-class offices by about $1,300,000 
per year. This exceeds the amount now paid as money order commissions by 
approximately $700,000. 


"¢ 
9 
o 
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Since 1944 the average salary of postmasters at fourth-class offices 
creased 178 percent compared with an average increase in salaries of postn 
at first-, second-, and third-class offices of 101 percent. 
The Bureau of the Budget has advised that there would be no objection to ; 
submission of this legislative proposal to Congress. 
Sincerely yours, 
ArtauR E. SUMMERFIELD, Postmaster Genera 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the Hous 
of Representatives, changes in existing law made by the bill, as jp. 
troduced, are shown as follows (existing law proposed to be omitt; 
is enclosed in black brackets, new matter is printed in italics, existing 


law in which no change is proposed is shown in roman): and 
hook 


t tl 


I 


SECTIONS 202 (a) (4) AND 204 or THE AcT or FEBRUARY 28, 1925 a 

each 

TITLE II—POSTAL RATES [\ 

milli 

* * * exce 
SECOND-CLASS MATTER 


Sec. 202. (a) In the case of publications entered as second-class matter 
cluding sample copies to the extent of 10 per centum of the weight of copies ma 
to subscribers during the calendar year) when sent by the publisher thereof fr 
the post office of publication or other post office, or when sent by news ag 
to actual subscribers thereto, or to other news agents for the purpose of sal: 

* * * * * * + 


[(4) Provided, That in the case of publications entered as second-class matter 
where the number of individual addressed copies or packages to the pound is n 
than thirty-two and not in excess of forty-eight, the rates of postage thereon sha [ 
be double the rates prescribed in paragraphs (1), (2), and (3—a) of the Act of Febru- mal 
ary 28, 1925; where the number of individual addressed copies or packages to t mal 
pound is more than forty-eight and not exceeding sixty-four, the rates of postag sent 
shall be three times the regular rates, and for each additional sixteen individua not 
addressed copies or packages or fractional part of such number of copies or pack- the 
ages there may be to the pound the rates of postage shall be correspondingly in- exer 
creased over the regular rates.] in W 
* * * * * * * cop 
[Sec. 204. Where the total weight of any one edition or issue of any such publi- and 
cation mailed to any one zone does not exceed one pound, the rate of postage shall 
be 1 cent.] 


Sections 202 anp 204 (p) or THE Act or Juty 3, 1948 
TITLE II—POSTAL RATE REVISION 
* * ok * 
[rHrrp-cLAss MAIL 


[Sec. 202. The rate of postage on third-class matter shall be 2 cents for the 
first two ounces or fraction thereof, and 1 cent for each additional ounce or 
fraction thereof up to and including eight ounces in weight, except that the rat 
of postage on books and catalogs of twenty-four pages or more, seeds, cuttings, 
bulbs, roots, scions, and plants not exceeding eight ounces in weight shall be I’ 
cents for each two ounces or fraction thereof: Provided, That upon payment o! 
a fee of $10 for each calendar year or portion thereof and under such regulations 
as the Postmaster Genera] may establish for the collection of the lawful revenu 
and for facilitating the handling of such matter in the mails, it shall be lawful to 
accept for transmission in the mails, separately addressed identical pieces of third- 
class matter in quantities of not less than twenty pounds, or of not less than two 
hundred pieces, subject to pound rates of postage applicable to the entire bulk 
mailed at one time: Provided further, That the rate of postage on third-class matter 
mailed in bulk under the foregoing provision shall be 14 cents for each pound or 
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fraction thereof with a minimum charge per piece of 1 cent, except that in the 
of books and catalogs of twenty-four pages or more, seeds, cuttings, bulbs, 
roots, scions, and plants the rate shall be 10 cents for each pound or fraction 
thereof with a minimum charge per piece of 1 cent: And provided further, That 
nieces or packages of such size or form as to prevent ready facing and tying in 
bundles and requiring individual distributing throughout shall be subject to a 

um charge of 3 cents each.J 

* + + * + 


"ase 


FOURTH-CLASS (PARCEL POST) MAIL 


204. (a) * 
+ * * * . * * 

[(d) (1) Books, permanently bound for preservation consisting wholly of read- 

g matter or reading matter with incidental blank spaces for student’s notations 
and containing no advertising matter other than incidental announcements of 
books and when in parcels not exceeding seventy pounds in weight, may be sent 
at the postage rate of 8 cents for the first pound or fraction thereof and 4 cents for 
each additional pound or fraction thereof. 

[(2) The rate provided in paragraph (1) for books may apply to sixteen- 
millimeter films and sixteen-millimeter film catalogs when sent through the mails 
except when sent to commercial theaters. ] 


Sections 2 (p), 3, AND 12 (A) oF THE Act oF OcTOoBER 30, 1951 
TITLE I 


. 


SECOND-CLASS MAIL 


7 + * * 7. 

d) The rate of postage on copies of publications having second-class entry 
mailed by others than the publishers or authorized news agents, sample copies 
mailed by the publishers in excess of the 10 per centum allowance entitled to be 
sent at the pound rates, and copies mailed by the publishers to persons who may 
not be included in the required legitimate list of subscribers, shall be 2 cents for 
the first two ounces and 1 cent for each additional two ounces or fraction thereof, 
except when the postage at the rates prescribed for fourth-class matter is lower, 
in which case the latter rates shall apply, computed on each individually addressed 
copy or package of unaddressed copies, and not on the bulk weight of the copies 
and packages. J 

[rHirp-cLass MAIL] 


[Sec. 3. The rate of postage on third-class matter shall be 2 cents for the first 
two ounces or fraction thereof, and 1 cent for each additional ounce or fraction 
thereof up to and including eight ounces in weight, except that the rate of postage 
on books and catalogs, of twenty-four pages or more, seeds, cuttings, bulbs, roots, 
scions, and plants not exceeding eight ounces in weight shall be 2 cents for the 
first two ounces or fraction thereof and 1% cents for each additional two ounces or 
fraction thereof: Provided, That upon payment of a fee of $10 for each calendar 
year or portion thereof and under such regulations as the Postmaster General 
may establish for the collection of the lawful revenue and for facilitating the 
handling of such matter in the mails, it shall be lawful to accept for transmission 
in the mails, separately addressed identical pieces of third-class matter in quantities 
of not less than twenty pounds, or of not less than two hundred pieces, subject to 
pound rates of postage applicable to the entire bulk mailed at one time: Provided 
further, That the rate of postage on third-class matter mailed in bulk under the 
foregoing provision shall be 14 cents for each pound or fraction thereof with a 
minimum charge per piece of 1 cent, except that in the case of books and catalogs 
of twenty-four pages or more, seeds, cuttings, bulbs, roots, scions, and plants 
the rate shall be 10 cents for each pound or fraction thereof with a minimum 
charge per piece of 1 cent: Provided further, That the minimum charge per piece 
of 1 cent specified in the foregoing proviso shall be increased to 1% cents on July 1, 
1952: Provided further, That pieces or packages of such size or form as to prevent 
ready facing and tying in bundles and requiring individual distributing throughout 
shall be subject to a minimum charge of 3 cents each: And provided further, That 
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the rates prescribed by this section shall not apply with respect to matter mailed 
by religious, educational, scientific, philanthropic, agricultural, labor, veterans 
or fraternal organizations or associations, not organized for profit and none of th, 
net income of which inures to the benefit of any private stockholder or individ 
and the existing rates shall continue to apply with respect to such matter.] 

* * * * * * 


1a 


FEES FOR SPECIAL SERVICES 


Sec. 12. (a) The Postmaster General is authorized to prescribe by reg 
from time to time the fees which shall be charged by the postal service 
1) for the registry of mail matter; 
(2) for the insurance of mail matter, or other indemnification of s 
thereof for articles damaged or lost; 
(3) for securing a signed receipt upon the delivery of registered o1 
mail matter and returning such receipt to sender 
for collect-on-delivery service; 
for special-delivery service; 
for special-handling service; 
for the issuance of money orders; 
for notice to publishers of undeliverable second-class mail, fo: 
of change of address, and for notice to addressee or sender of undeliver 
third- or fourth-class matter, or of undeliverable second-class matter 
at the transient [rate.] rate; 
(9) for returning undeliverable letters and parcels of the first class 
dead-letter office to the senders. 





MINORITY VIEWS 


This legislation will, it is said, increase postal revenues by an 
estimated $237 million annually. Nearly 70 percent of this, or $159 
million, will come from first-class mail. According to Post Office 
Department statistics, first-class letter and package mail as a whole 
earned a profit of over $105 million for the fiscal year 1953, while 
nonlocal mail of this kind (the particular class of mail on which the 
increase applies) earned a profit of nearly $62 million. It remains 
to be seen whether or not the expected income will be realized, for 
this legislation undoubtedly will create a considerable shifting of 
users from and among the several classes of mail. 


UNFAIR TAX ON FIRST-CLASS-MAIL USER 


Regardless of what revenue this legislation will or will not produce, 
it is subject to objection on other grounds. It is unrealistic and 
misleading. It tends to obscure rather than clarify the mission of the 
postal service in our national life. The undersigned members of the 
committee feel that this is a radical departure from the concept of 
public service which is the keystone of our postal establishment. We 
especially do not feel that the members should have to go before the 
American public and attempt to explain that first-class mail—the 
medium of communication of the individual—will be saddled with a 
34% percent increase on every piece of mail moving out of the office 
of mailing, and that this increase is being justified solely on the ground 
of necessity to pay losses on other classes of mail. 

It will be noted that the existing profit added to the proposed in- 
crease on first-class mail comes very close to the amount of the overall 
deficit in second-class mail. In other words, this bill will superimpose 
on a major segment of our most universally used class of mail—which 
now shows a handsome profit—-new charges to more than triple this 
profit. The additional profit thus exacted from users of first-class 
mail will pay an even larger share of the subsidy for second- and third- 
class users than is the case at present. This is an unconscionable 
burden, in the nature of a tax, which should not be approved. 


PUBLIC SERVICE POLICY IGNORED 


This legislation, moreover, was reported without a decision on the 
one question which is fundamental to any determination of policy 
with respect to postal rates. That is the question as to what is the 
value of the public service functions in our annual postal budget. 
Just what mail should pay its way, what mail, if any, should have its 
costs borne by other mail, and what mail should be paid for out of the 
general fund of the Treasury? Whether through accident or design 
the determination of this question has been avoided. We believe it 
is a duty not only to the Congress but to the people, to mark out and 
define basic policy of public service; this obligation has not been met. 
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Failure to determine this fundamental question makes all of th 
rates contained in this bill subject to question. We disagree with th; 
suggestion, offered in justification of this bill, that the post office js 
purely a business. Any efforts to balance the postal budget—howeye, 
desirable that may be—must not be at the expense of the primary 
purpose of the postal establishment, which is to provide an indi 
pensable service to the people. This traditional policy was laid dow 
by the Congress from the very inception of our postal establishmen: 
Yet it would be set aside under this bill so casually that the long 
recognized and generally accepted purpose of the postal service wel 
might be overthrown without the majority of Members of Congres; 
even knowing of it. 

We have been led to believe that there is no time to examine th 
question of public service. We were told last July that increased 
postal rates were immediately necessary. Headlong haste was urged 
to avoid dire consequences. But the major increases in this bill as 
reported will not be effective until next January 1—a year and a hal} 
after the original proposal—and the remaining increases are postpone( 
to dates as late as April 1957. We can only conclude that now, aft 
the lapse of many months, in the judgment of the proponents this bil 
is far less urgent. This suggests that there is ample time to refer the 
measure back to the committee to determine the fundamental ques- 
tions with respect to public service features, 

The character of the Post Office Department as @ service agency is 

almost legendary. Post offices throughout the country are used for 
all kinds of public, civic, and community purposes which contribute 
to the welfare of our people. 

The postal establishment renders custodial services to other depart- 
ments of the Government which have space in post-office buildings 
It sells revenue and documentary stamps throughout the country 
such as migratory bird stamps which are a special service to the 
sportsmen and hunters of the country. It helps in the sale of defense 
bonds. It conducts a postal savings system for the benefit of th: 
public. It is used for the announcement and holding of civil-service 
examinations, for Federal Bureau of Investigation posters, and for 
other similar public purposes. During the last war it was used for 
registration of businesses. These and many other services are char- 
acteristic of what the public and the Congress expect from the postal 
establishment. 

The very fact that we maintain over 42,000 post offices (of which a 
great many do not pay their own way) further points up the public 
service aspect of the postal establishment, and that it is not just for 
first-class users or any other particular class of mail users. In some 
communities the post office represents the only close contact that our 
citizens have with their Federal Government. It would be extremely 
inadvisable to tamper with this public service which has meant so 
much in the building of our country. 

Each time that Congress has established a new rate for mail which 
is not to pay its full cost, it has clearly shown that the reason is public 
service. An example is the special rate for weekly county papers. 
This class of mail never was intended to pay its entire cost. It was 
established as a public service, for the benefit of all. The excess cost 
was to be paid from the Public Treasury, and not by any particular 
class of mail. The same is largely true of the rural-delivery service, 
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which is precisely what the name implies, a public service. No one 

suggests that rural-delivery service should be segregated and made 
to pay its own way. But this bill would charge losses on these par- 
ticular services to another class of mail users rather than to the Public 
Treasury. 

Conversely, whenever Congress has intended that any class of mail, 
or any other Government. function, for that matter, should pay its 
way or that its revenue should bear any particular relationship to cost, 

‘t has so stated in clear and unmistakable terms. The classic example 
of this, of course, is fourth-class mail, the rates of which are fixed 
according to law at a level calculated to return costs. 

If changes of the magnitude included in this bill are to be made, it 
certainly should be shown as a matter of policy exactly what mail is 
to be regarded as a public service and what mail should pay its own 
way. To the extent that the postal establishment is a public service 
its costs should be charged to the Public Treasury, not to any par- 


‘ticular class of mail just to satisfy an administrative desire to present 


financial results in a more favorable light. This principle is indis- 
putable. It is contrary to the public interest to replace it by any 
proposition that the Post Office and its services henceforth will be 
merely a business, the value of which is measured solely by profit 
and loss statements. 

This bill rests on faulty logic. It is an attempt to completely 
reverse the thinking, the policy, and the approach of Congress on the 
tremendously important matter of postal rates. It rules out ‘public 
service’ in determining postal rates, and substitutes a new criterion: 
“The Post Office is a business.”’ If this is to be the test, where will 
itend? Obviously, many public services would not fit and could not 
be justified in the usual business. Could the next ste p be a cutting 
off of all public service functions of the postal establishment because 
they may be losing money and are ‘‘unbusinesslike?”’ 


OPERATING IMPROVEMENTS SHOULD COME FIRST 


We are not at all satisfied that the Post Office Department has made 
all of the improvements in operating efficiency which could be made. 
Credit is given for the improvements already made, a number of 
which were first recommended by this committee in House Report 
No. 366, 83d Congress, but there are other areas which require 
attention. It is yet far too early to say that the postal service is 
operating with maximum efficiency. When representatives of the 
Department can come before our committee and by demonstrable 
evidence show that they have accomplished all practicable economies, 
then and then only will it be possible to say that we know exactly 
what our postal deficit is. 

No major increase in postal rates should be approved unless and 
until horse and buggy methods and antiquated practices have been 
wiped out of the postal establishment. The Postmaster General has 
acknowledged that inefficiency is rampant, and has pledged his best 
efforts to root it out. He has reported tremendous strides to date 
and expressed high hopes of accomplishing this objective. It is 
certainly inappropriate to substitute increased rates for needed 
improvements in management and the eradication of waste and in- 
efficiency. If every Government department could go to Congress 
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for such a financial bonanza, efficiency and economy in Gove TrnmMent 
soon might become a lost cause. Any readjustment in postal rat, 
should await, results of what the Postmaster General has stated will 
be successful efforts to bring about further operating economies in th 
postal establishmént. 


PUBLIC SERVICE FUNCTIONS OF OTHER DEPARTMENTS COMPARED 


Another hard fact has been ignored. This legislation creates stand. 
ards for the postal establishment which are diametrically opposed 
the standards applicable to other departments. No other depart. 
ments, regardless of the volume of revenues, have brought pressup 
to bear to change public service functions over to a moneymaking 
basis—yet some have substantial revenues although perhaps not as 
great as postal revenues. It is all very well to assert that oth 
departments are not like the postal service. The sole difference ig jy 
the kind and the volume of public service rendered; revenues ay 
matters of quantum, not of policy. Such differences as there may } 
are the reason we have separate departments and agencies. Th 
amount of the revenues is not determinative. No other department 
has proposed that citizens who use one particular kind of public servi: 
shall pay more than the actual cost so that the resultant profit may } 
used to provide services at less than cost for others. 


VALUE OF AIRMAIL INCREASE DOUBTFUL 


As pointed out earlier, there is no certainty at all that the specie 
increases in revenue will materialize because of the shifts in usag 
which will result from this legislation. This is especially true with 
regard to the increase in airmail from 6 cents to 7 cents. It is said 
that today it is unnecessary to airmail a letter from Washington o 
New York to Chicago and pay 7 cents, because the letter probabl 
would move just as quickly by regular first-class mail which is nov 
being carried by air between these cities. Furthermore, it is planned 
to extend this air movement of regular first-class mail to other cities 
The airmail increase may even defeat itself by driving a large portion 
of present airmail traffic over to first-class which, even at the proposed 
rate, would be far less expensive. This would decrease airmail 
revenue with no commensurate decrease in costs. Appropriate 
attention was not given to the effect of the proposed rate increases on 
the costs of carrying this kind of mail. 


POSTAL SALARIES SHOULD NOT BE AFFECTED 


We reject any idea that the matter of adjusting salaries of postal 
employees is contingent upon postal rate increases. They are separat 
subjects, and it is improper and prejudicial to inject the one into the 
consideration of the other. Each postal worker should be paid what 
his job is worth, and his salary is not dependent upon how much 
money he or his department collects for the Government. 

This legislation also contains an ill-considered attack on the basis for 
determining the salaries of our postmasters and certain other employees 
whose compensation and allowances are based upon postal receipts of 
their offices. The plan is to compute these salaries at 85 percent of 
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he expected receipts, instead of 100 percent as at present, on the 
sheory that the proposed rate increases will increase post office rev- 
enues proportionately. It is not at all-certain that this theory will 
work out. Thus, in the future it is possible that some postmasters 
and employees will actually suffer reductions in salary by operation of 
this legislation. 


THIS LEGISLATION IS A LONG STEP BACKWARD 


By increasing first-class nonlocal rates to 4 cents, this legislation 
will set us back more than a-century. Not since 1851 have we had a 
veneral rate on regular first-class letters in excess of 3 cents. As a 
matter of fact, the selection of nonlocal mail for this rate appears to 
be opposed to one of the vital national policies which formed a corner- 
stone of the economic and cultural development of our Nation. 

The great principle of free and unimpeded communications in and 
between the several States was extended to the postal service by the 
ordinance of October 18, 1782 (revising the several regulations there- 
tofore made relating to the post office and reducing them to one act), 
which contained this statement: 

Whereas the communication of intelligence with regularity and despatch, from 
one part to another of these United States, is essentially requisite to the safety as 
well as the commercial interest thereof * * *. 


The very existence of the postal service stems from this fundamental 
principle. It is the postal establishment’s reason for being, its 
charter, birthright, and heritage. Free communication between the 
States is one of the greatest factors in the growth of our Nation, in 
the short span of 175 vears, from a colonial possession to the most 


powerful and enlightened nation the world has ever known. The 
proposed increase in nonlocal first-class mail would be comparable 
in effect to an extra tax or tariff on this vital line of communication. 
It is the recommendation of the undersigned that H. R. 6052 be 

recommitted in order that the foregoing principles may be given 
proper consideration. 

James C. Davis. 

GrorGE M. Ruopss. 

JOHN JARMAN. 

Wm. M. Tuck. 

H. R. Gross. 

Joun E. Moss, Jr. 

JoHn Downy. 

Hueu ALEXANDER. 





ADDITIONAL MINORITY VIEWS OF 
HON. JOHN DOWDY 


| agree in general with the foregoing minority report, but since my 
objection to the reported bill is mainly based upon the increased first. 
class rate, | make this supplementary statement. 

First, when the Post Office Department made its rate increase pro- 
posals last year, our committee was informed that the proposed rates 
were not based on a fair, just, and equitable plan, but merely to raise 
money. 

Second, the Department proposed that rates be raised because it 
was not making enough profit on first-class mail to pay the loss on 
other classes. The Department proposed that nearly all of its in. 
creases be placed on first-class users. Legitimate reason was not given 
as to how and why the amount of each proposed raise was determined, 

The users of first-class mail, being the average citizens, are not organ- 
ized, and consequently had no voice in the hearings other than those 
of us who feel that their letters to their loved ones and concerning their 
business affairs and personal matters should not be taxed to pay for 
the cost of the Post Office Department incurred in other operations. 

In demanding the increased letter rate the Postmaster General 
stated that under the 3-cent rate, first-class mail is paying a profit of 


$105 million per year, and that with the increase the writers of letters 
would be paying $264 million per year over and above the cost to the 
Post Office Department to deliver their letters. The argument does 
not, to me, justify the proposed increase of the first-class rate con- 
tained in this bill; to the contrary, it condemns the increase, 

JoHn Downy. 
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Mr. Hacen of Minnesota, from the Committee on Post Office 
Civil Service, submitted the following 


ADDITIONAL MINORITY REPORT 


[To accompany H. R. 6052] 


While I am in general agreement with the position taken by the 
other Members who have signed the minority report, { respectfully 
call to the attention of the Congress three considerations which 
deserve additional emphasis. 

1. Some mail users have yet to feel the full effect and impact of 
the rate increases imposed 2% years ago. The last third of the three 
10-percent increases imposed on second-class mail, for example, 
becomes effective April 1, 1954. No one yet knows what the full 
impact of these rate increases will be. We do know that adjustment 
has been difficult even for the most prosperous and large publishing 
companies, and it is especially difficult for the great group of small 
magazines, weekly newspapers, and small dailies. Any additional 
increase, particularly one imposed when the national economy is 
passing through a period of uncertainty, might well raise havoc with 
the publishing industry. Certainly it would strengthen the forces 
which tend to deepen the present recession. 

Under Senate Resolution 49 a special committee has been 
engaged in a detailed study of postal principles and policies. The 
findings of this committee will be presented to the Senate within the 
coming month. They include the first clear and detailed determina- 
tion of postal policy yet made. The committee report defines the 
relationship between the service and business aspects of the Post 
Office. It proposes a revised apportionment of charges among the 

various classes of mail and details a program for modernization of the 
postal operation. If these recommendations are approved the entire 
hypothesis on which H. R. 6052 was built will have to be sharply 
altered. With a determination of basic policy so imminent, it would 

42006 
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appear unwise to pass p postal billdeveloped in great measure by 
patchwork and guesswork. 

3. Under its new management the Post Office Department. has 
initiated a number of economy moves which are designed to cut the 
actual operating costs of the Department. No full report is available 
on what the total of these savings will be. Though the Post Office 
budget estimates doubtless take some of these savings into considera- 
tion, the possibilities for economy are so great that it is imperative 
for us to focus our attention on the realization of the projected savings, 
When we have had an opportunity to assess these savings, it will be 
possible to consider postal rate proposals more realistically than at 
present. 

At a time when the mail users have not yet completed their adjust- 
ment to the most recent rate increases; when the basic policies govern- 
ing the Post Office are at last in the process of determination; and when 
savings are promised whose budgetary value cannot yet be accurately 
estimated, it is my belief that passage of H. R. 6052 would be unrealis- 
tic and unwise at this time. 

Haroitp C. HaGcen. 
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LLbROWDING ADDITIONAL FUNDS FOR EXPENSES OF INVESTIGA- 
rlONS AND STUDIES AUTHORIZED BY CLAUSE 8 OF RULE XI, 
INCURRED BY THE PUBLIC ACCOUNTS SUBCOMMITTEE OF THE 
COMMITTEE ON GOVERNMENT OPERATIONS 


LeCompte, from the Committee on House Administration, sub- 


mitted the following 


REPORT 
119 


The Committee on House Administration, to whom was referred 
the resolution (H. Res. 419) to provide additional funds for the 
expenses of the investigati ; and stud ! ! 
rule XI, incurred by the Public Accounts Subcommittee of the 
Committee on Government Operations, having considered the same, 
report favorably thereon with an amendment and recommend t!] 


kites autnorized D\ nuUus¢ ‘ 7 


nat 
the resolution as amended do pass. The amendment is as follows: 
Strike out all after the resolving clause and insert the following: 


That the further expenses of conducting the stud and investigations authorized 

by clause 8 of rule XI of the R of the House and H 8. LE ended 

H. Res. 339, Eightv-third Congress, incurred by the blic Accounts Subcom- 
' { $100,000 


mittee of the Committee o1 ‘ rnmet () 


additional, shall be paid out of the contingent fund of the Hor on vouchers 
authorized by such subcommittee, signed by the chairman thereof, and appr 
by the Committee on House Administratior 


C) 
VY 
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(a 


\ir. Burpick, from the Committee on the Judiciary submitted the 
following 


REPORT 


[To accompany H. R. 1325] 


The Committee on the Judiciary to whom was referred the bill 
H. R. 1325) for the relief of George L. F. Allen, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

The purpose of the proposed legislation is to waive the two provisos 
of paragraph 1 of part VIII of Veterans Regulation No. 1 (a) setting 
time limits for the initiation and termination of education or training 
inder such part VIII as to George L. F. Allen, of McAllen, Tex., if he 
nitiates his education or training under such part VIII within 120 
davs after the date of enactment of this act. 


STATEMENT OF FACTS 


Mr. Allen was a veteran who had applied for educational training, 
and before he entered training, he was involved in an automobile 
wreck and was injured, such injury resulting in prolonged stupor, 
hypertension, a mild uremia and subarachnoid hemorrhage, along 
with some weakness of the right extremities. 

Following return of consciousness, his improvement was very 
slow because of the persistent stiffness of the right upper and lower 
xtremity and some difficulty in talking. It was not possible for 
him to return to school until about 4 years later, that is, October 1951. 
The aceident oceurrred in October 1947. 

By the time he returned to partial normality, the time had passed in 
which he could have made application to enter school. All this bill 
does is to reinstate him in that position, just as if he had entered in 
the first instance. 
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An affidavit from Mr. Allen, dated January 19, 1954, gives in de 
the history of the proposed legislation, and the committee rec ommen 
favorable consideration of the bill. 

The affidavit is as follows: 


Mr. Lioyp M. BENTSEN, Jr., M. C. 
House of Representatives, 
Washington, D. C. 

Drar Lioyp: The following is a brief outline of my activities since enr 
college for the first time in 1938. The reason I went so far back is beeay: 
feel that my activities since that time have a bearing on my activities since | 

September 1938 to May 1941: Enrolled at Edinburg Junior College, Edi; 
Tex. Before and after school working in H. E. B. Food Store meat 1 
Pharr, Tex., from 5 to 11% hours daily. Unable to take full course beca 
work and took 3 years to complete 2 years’ study. 

June 1941; Full time work with United States Engineering Depar 
Moore Field, Tex., in order to be able to carry full college course without 
ruption. 

With war starting, enrolled in civil-pilot training; enrolled in civil-pilot tra 
April 1942. Completed course, June 1942. 

June 1942: Enlisted in United States Naval Air Corps. Commissioned 
United States Marine C orps, April 1943. 

May 1946: Released to inactive reserve status by United States Marin 
Intended to work 28 months to prepare for finishing college education 

October 1947: Severe injuries in automobile accident, McAllen, Tex., 1 
in partial paralysis of right side of body. Most damaging injury was to 1 
eye muscles. At that time 1 went to Dr. J. B. Casey, eye specialist, M 
Tex., who was unable or unwilling to prescribe treatment. 

Because of inability to keep balance, was referred to Dr. Sharon Storey, 
tometrist, Eainburg, Tex. Improved balance but unable to improve con 
of right eye. 

February 1949: Consulted Dr. Everett Gore, ophthalmologist, Houston, 1 
He recommended operation and scheduled mine for April 1949. 

February 1949: Referred to Dr. Max Baldridge, ophthalmologist, Texarkana 
Ark. He started me on a series of eve exercises 

October 1951: Felt that eyes and reflexes sufficiently improved to warr 
enrollment for one trial course at Edinburg Junior College, Edinburg, Tex. Aft 
assuring myself that I could do the work, I enrolled at the Agricultural a 
Mechanical College of Texas, College Station, Tex., and have been here s 
that time. 

Sincerely yours, 
GeorceE L, F. Auien 
STaTeE oF TEXAs, 
County of Brazos, ss: 

Before me, the undersigned authority, this day appeared George L. F. Alle: 
known to me to be the person whose signature is affixed to the above statement 
and states under oath that the statements made therein are true and correct | 
the best of his knowledge. 

Witness my hand, this the 18th day of February 1954 at College Station, T 


[SEAL] Marre FRANCHLOW, 
Notary Public in and for Brazos County, Tex 


My commission expires June 1, 1955. 


Drs. HAMME & HAMME, 
Edinburg, Tex., February 19, 194 
Lt. Col. W. Taytor WILKENs, 
Assistant Commandant, Agricultural and Mechanical College of Texas, 
College Station, Tez. 

Drar Stir: This is to certify that I attended George L. F. Allen at Grandvis 
Hospital in Edinburg, Tex., from October 8 to November 20, 1947. Mr. A 
had been in an automobile accident and remained in an unconscious condit 
for more than 30 days due to severe concussion of the brain. He also had 
erous cuts, bruises, and abrasions as well as a comminuted fracture of the 
clavicle. Mr. Allen had total to partial paralysis with much muscular at 
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arms and legs at first, which have slowly returned to normal. His chief 
ation of long-standing duration was the condition of his eves. He had 
ision for quite a while with a great deal of muscular inbalance. He also 
‘eat deal of loss of coordination of his muscles and his Rhomberg remained 
» for a long time. 
43 seen numerous eye specialists and since seeing Dr. Max Baldridge in 
kana, Ark., he has been able to get by by carrying three pairs of glasses, 
ig them as the occasion demands. 
\\ that it would have been impossible for Mr. Allen to do anv school work 
October 1951, when his eyes finally reacted more favorably, and he was 
to get along with his three pairs of glasses. 
Sincere ly ’ 


R. E. Hamne, M. D. 
rn to and subscribed before me this 19th day of February A. D. 1954. 


HELEN PEARSON CoWAN, 
Notary Public in and for Hidalgo County, Tex. 


McALLEN, Tex., February 19, 1954. 
0 Whom It May Concern: 


George L. F. Allen was seen by me at the Edenburg Hospital, about October 8, 
947. He had received a severe head injury in an automobile accident, and re- 

,ined unconscious for a period of approximately 6 weeks. 

During this time he was treated by Dr. L. M. Helfer, a neurosurgeon, 704 Medi- 
cal Arts Building, San Antonio, Tex., in consultation, 

His recovery was slow, and he showed evidence of physical impairment for 
many months. 

This condition prevented him from returning to school until! about 1951. 


W. H. Duncan, M. D. 


Subscribed and sworn to before me this 19th day of February 1954. 


[SEAL] FLORENCE DOockTER, 
Notary Public in and for Hidalgo County, Tex. 


San Antonio, Tex., May 10, 1982. 
Re: Mr. George L. F. Allen. 
Lt. Col. W. Taytor WILKINs, 
Assistant Commandant, Texas Agricultural and Mechanical College, 
College Station, Tex. 


Dear Str: Mr. George L. F. Allen was seriously injured in an automobile 
accident about the middle of October 1947, which resulted in prolonged stupor, 
hypertension, a mild uremia, and subarachnoid hemorrhage, along with some 
weakness of the right extremities. Following return of consciousness, his improve- 
ment was very slow because of the persistent stiffness of the right upper and 
lower extremity and some difficulty in talking. It was not possible for him to 
return to school until about 4 years later (October 1951). 

Very truly yours, 
Lewis M. HELFER. 
STATE OF TEXas, 
County of Bexar, ss: 


Sworn and subscribed to this the 23d day of May, A. D. 1952. 


[SEAL] Ruts M. Bryant, 
Notary Public, in and for Bexar County, Tez. 
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SOUTHERN CLInk 
Texarkana, Ark.-Tex., May 3 
Re: Mr. George L. F. Allen. 
To Whom It May Conce rn 


The above-named patient has been under my care with respect to 
since February 6, 1950. At the time he was first seen he was found to ha 
imbalance in the muscular control of his eyes, apparently secondary to ar 
he received in an automobile accident approximately 2% years before t} 

I saw him 

He also had a pterygium on the left eye. At that time the pterygiu 
removed and, on recovery from this minor surgical procedure, he was plac« 
exercises and refractive correction for his muscular imbalance. He resp 
well to the exercises and has been followed on a number of occasions sinc 
were started. He has continued to do well and has no abnormality which 
handicap him in college work. 

He was advised that I felt certain he would be able to handle college wor 
October 1951, and he has proved his ability to do so since that time. 

Yours very truly, 
Max Bauprinace, M. D 


Subscribed and sworn to before me this 3d day of May 1952. 


[SEAL] Rutan Barnes FIsHer 
Notary Public, Miller County, Ar 


My commission expires February 2, 1956, 





San Antonio, TEx., February 19, 195 
Re Mr. George L. F. Allen. 
Mr. Lioyp M. BEnNTSEN, JR., 

House of Representatives, Washington, D. C. 

Dear Str: Mr. George L. F. Allen was seriously injured in an auton 
accident about the middle of October 1947, which resulted in prolonged stu; 
hypertension, a mild uremia and subarachnoid hemorrhage, along with sor 
weakness of the right extremities. Following return of consciousness, his 
provement was very slow because of the persistent stiffness of the right upper 
and lower extremity and some difficulty in talking. It was not possible for |! 
to return to school until about 4 years later (October 1951). 

Very truly yours, 
Lewis M. HE rt 


Subscribed and sworn to before me this 19th day of February 1954. 
[SEAL] Ruta M. Bryant, 
Notary Public, Bexar County, Tex 


SouTHERN CLINIC, 
Texarkana, Ark.-Tex., February 19, 195 
Re: Mr. George L. F. Allen. 
Congressman Lioyp M. BEentsen, Jr., 
House of Representatives, 
Washington, D. C. 

Dear Sir: The above-named patient has been under my care with respect to 
his eyes since February 6, 1950. At the time he was first seen he was found t 
have some imbalance in the muscular control of his eyes, apparently secondary) 
to a head injury he received in an automobile accident approximately 2}4 years 
before the time Isaw him. He had been unable to read effectively or comfortably 
since the injury. 

He also had a pterygium on the left eye. At that time the pterygium was 
removed and, on recovery from this minor surgical procedure, he was placed 
exercises, refractive correction, and prisms for his muscular imbalance. He 
responded well to the exercises and has been followed on a number of occasions 
since they were started. He has continued to do well and has no abnormality 
which should handicap him in college work. 





M 
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vas advised that I felt certain he would be able to hand ‘ollege work in 
er 1951, and he has proved his ability to do so since thé ne. He was 
xamined September 4, 1953. 


Yours very truly, 
Max Baupripeg, M. D 


ribed and sworn to before me this 19th day of February 1954 


Ruta BaRNEs FISHER 
Notary Public, Miller Count 


\iy commission expires February 2, 1956. 


VETERANS’ ADMINISTRATION, 
REGIONAL OFFICE, 
San {ntonto, Te Soa Dece 
Your file reference 
In reply refer to: 3053-7AA 
C-11 569 893 
Mr. Grorce LEONARD FRANK ALLEN, 
1009 We stway Blod.., McAlle n, Tex 
DeaR Mr. ALLEN: Further reference is made to your telegram of November 
1951, concerning your application for education or training under Public Law 
is amended 
pon receipt of your telegram your recor ds were reviewed an t was fo ind 
t erroneous action was taken on November 30, 1951, in issuing y cate 
gibility valid for a general academic course with Edinburg Regi aad ‘olleg 
s is in accordance with existing regulations which stipulate that a veteran who 
lischarged from service on or before July 25, 1951, must have act ne initiated 
is elected course of training on or before the cutoff date. The cutoff date in your 
ease was July 25, 1951 
Therefore, since you did not initiate your training on - before July 25, 1951, 
you are not eligible for education or training under Publie Law 346, and the certifi- 
cate issued should be returned to this office for cancellation 
If there is evidence available to you which in your opinion would warrant a 
rent decision, such evidence should immediately be submitted to this office 
for reconsideration of your claim. If you have no evidence to submit, but have 
reason to believe that the decision is not in accordance with the law and the facts 
jur case, you may appeal to the Administrator of Veterans’ — at any 
within i year from the date of this letter. If you wish to appeal, ou should 
so advise this office and you will be furnished with VA form P-9 for that purpose 


Very truly yours, 
Lioyp M, O’Neat 


Registration and Research Section 


OcTORER 23 


Mr. Joun SAWYER, 

Veterans Advise P. 

Edinburg Regional College, Edinburg, Tex. 
Dear Mr. Sawyer: George L. F. Allen has been unable 

r the GI bill because of a very severe automobile accident in 1947, in which 
e sustained critical head injuries with resulting visual disturbances. He has 
been receiving active treatment since the time of the injury and at this time has 
improved to the extent that he can now read normally, and therefore should be 
able to resume his education. 

Sincerely, 


to enroll in school 


} 


Lioyp Smirnx, M. D. 
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VETERANS’ ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR OF VETERANS’ AFFAIRs, 
Washington, D. C., June 2, 1953 
Hon. CHauncey W. REEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. Reep: This has further reference to your request for a rey 
the Veterans’ Administration on H. R. 1325, 83d Congress, a bill for th: 
of George L. F. Allen, which provides as follows: 

“That the two provisos of paragraph 1 of part VIII of Veterans Regulati, 
No. 1 (a) setting time limits for the initiation and termination of educatior 
training under such part VIII shall not apply to George L. F. Allen, of McAlj 
Tex., if he initiates his education or training under such part VIL! withir 
days after the date of enactment of this act. Upon the said George L. F. Alle; 
so initiating his education or training under such part VIII, he shall be held a 
considered to have been eligible for education or training under such part beg 
ning October 17, 1951, the date on which he actually commenced his educat 
or training. The Administrator of Veterans’ Affairs shall reimburse the said 
George L. F. Allen for tuition, subsistence allowances, and other expenses related 
to his education or training which would have been paid him under paragraphs 
5 (a) and 6 (a) of such part VIII if he had been eligible on and after October 17 
1951, and shall make the appropriate deduction of time from the period of « 
bility of the said George L. F. Allen.” 

The veteran, George L. F. Allen, C-11 569 893, entered active service in t! 
Armed Forces on July 30, 1942, and was released from active duty on April 27 
1946. On June 7, 1949, he applied for education or training benefits under part 
VIII, Veterans Regulation No. 1 (a), as added by title II of the Servicemen’s 
Readjustment Act of 1944 (58 Stat. 287), as amended, and was issued a certificat, 
of eligibility and entitlement on June 20, 1949. He did not initiate a course of 
education or training under that certificate. However, on November 13, 1951, 
there was received in the Veterans’ Administration another application by th 
veteran for education or training benefits, wherein he indicated that he h: 
entered upon a course of education on October 17, 1951. Accompanying 
application were statements from the educational institution and a physician, 
which in effect stated that since the time of receiving critical injuries in the year 
1947, the veteran had been physically unable to enter upon a course of education 
Based upon this latest application, a certificate of eligibility and entitlement was 
issued to the veteran on November 30, 1951, showing his period of entitlement to 
be 3 years, 11 months, and 28 days. This would have provided benefits for nearly 
48 calendar months or for more than 5 ordinary school years. 

However, upon further review, the Veterans’ Administration by telegram and 
letter, both under date of December 3, 1951, informed the veteran, among other 
things, to the effect that since he had not initiated a course of education or training 
on or before the applicable statutory delimiting date, July 25, 1951, he was not 
eligible for such benefits, and that the mentioned certificate of eligibility and 
entitlement had been issued in error and should be returned to the Veterans’ 
Administration for cancellation. His representative was subsequently informed, 
among other things, to the effect that the delimiting date was made mandatory 
by statute and that it was not possible for the Veterans’ Administration to take 
favorable action in the case. Upon appeal, the Board of Veterans’ Appeals con- 
firmed the prior action of denial of the veteran’s application for education or 
training. In its decision, the Board stated, among other things, that it was 
mandatory that the veteran actually commence his training on jor before the 
statutory delimiting date applicable to his case, July 25, 1951, and that since the 
evidence established that the application for original entrance was not received 
until after the applicable delimiting date, training may not now be authorized 

By reason of the specific provisions of the law, a course of education or training 
under title II of the Servicemen’s Readjustment Act of 1944, must be initiated by 
the eligible veteran not later than 4 years after either the date of his discharge 
from service or 4 years after the termination of World War II, whichever is later. 
No education or training may be afforded beyond 9 years after the termination 
of World War II. Section 3 of the act of July 25, 1947 (Public Law 239, 80th 
Cong.), fixed the termination of World War II for this purpose as July 25, 1947, 
except for those persons who enlisted or reenlisted under the Armed Forces 
Voluntary Recruitment Act of 1945 (Public Law 190, 79th Cong., October 6, 1945 
within the first year after enactment of the 1945 act. Consequently, with the 
mentioned exception which is inapplicable in Mr. Allen’s case, all such courses 
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» been commenced by July 25, 1951, or be commenced by the date 
‘after the date of discharge, if such date is later; and training may not be 
i after July 25, 1956. 
\pril 1, 1950, the Veterans’ Administration issued a regulation implementing 
which prescribed that in order to comply with the statutory deadline, 
ran must actually have commenced and been engaged in training on the 
ing date for initiating a course (except for excused interruptions) and must 
the course in which he was then engaged (subject only to such changes 
Administrator might permit) on a continuous basis until completion, 
for interruptions of a character which might normally occur in the case of 
ident. Special consideration was given to certain categories of persons 
ad previously commenced training under the act but for reasons = emed to 
ond their control either were not able to resume their training by the appli- 
jeadline or were not in a position to remain continuously in a villian status. 
er, in all cases, the veteran must have actually commenced his course 
he specific time limitations 
R. 1325 proposes to except Mr. Allen’s case from the application of the 
ory delimiting dates of July 25, 1951, and July 25, 1956, provided by the 
law, if he initiates his education or training under the mentioned part 
presumably by a new application) within 120 days after the date of its 
ment. Upon Mr. Allen so initiating education or training, he would be held 
— ‘red under the bill to have been eligible for such education or training 
ig October 17, 1951. As previously indicated, Mr. Allen was poter ev 
to receive educational benefits for more than 5 ordinary school years. 
» pursuit of such a course of education or training, including any onitiene 
nterruptions under applicable regulations, could continue well beyond the 
al date of July 25, 1956, applicable to other veterans. 
: bill would also require (lines 3-8, p. 2) the Veterans’ Administration to 
burse’” Mr. Allen for subsistence allowance, tuition and related costs which 
juld have been paid ‘‘him”’ under applicable law, based upon certain conditions 
ned in the bill. The intent of this requirement is doubtful, since under the 
tuition and related costs are paid by the Veterans’ Administration to the 
itional or training institution concerned—not to a veteran, and such costs as 
as subsistence allowances are paid as amounts due pursuant to the applicable 
statutory rate—not as reimbursements to veterans Although not entirely clear 
it appears that the provision in question is intended to require the Veterans’ 
Administration to pay to Mr. Allen for a retroactive period beginning October 17, 
1951, the amounts which would have been payable in this case for subsistence 
allowance, tuition and related costs had he been legally eligible for education and 

1ining benefits under the mentioned part VIII. 

The reasons advanced by the veteran to justify the granting of the equitable 
relief proposed in the bill were, that prior to his injury on October 8, 1947, it had 
been his intention to engage in private employment to accumulate funds for his 
education, and that from the date of his injury on October 8, 1947 to October 17, 
1951, the date of his entrance upon a course of education at his own expense, he 
was physically unable to avail himself of the mentioned education and training 
benefits. Many veterans have been unable or unwilling, for one reason or another, 
to take advantage of the education and training opportunities of the Servicemen’s 
Readjustment Act of 1944, and a very considerable number have been prevented 
from doing so because of physical disability. In Mr. Allen’s case, it is noted that 
in his application for a course of education or training dated November 6, 1951, 
he stated that he had been employed as a salesman from January 1950 to January 
1951. The circumstances attendant upon such employment are not known by 
the Veterans’ Administration, but it is observed that the employment occurred 
subsequent to the veteran’s injury and while he was yet eligible to receive educa- 
tion or training bene — 

The cost of H. R. 1325 would, of course, depend upon the nature and the dura- 
tion of the course of e a or training pursued by Mr. Allen, and whether and 
for what period he established that he had a dependent or dependents. In view 
of these unknown factors the Veterans’ Administration is unable to furnish an 
stimate of the cost of the bill, if enacted. However, for the information of the 
committee, the law in question authorizes payments to educational or training 

stitutions for tuition and related costs at a rate in most cases not to exceed 
$500 for an ordinary school year, as well as the payment to veterans of subsistence 
allowances ranging from $65 to $120 monthly while enrolled in and pursuing a 
course of education or training. 
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The circumstances of this case have been carefully considered and no reason jg 
- Lt rent why it should be singled out for special legislative treatment. To grant 

gislative relief in this case would not only be discriminatory against othe, 
veterans in the same or similar circumstances, to whom education or training 
benefits are barred by the applicable statutory delimiting date relating to the 
at ation - a course, but would also be discriminatory against other veterans of 

Vorld Wa - II now engaged in a course of education or training under the Service. 
i's | sasiveasl ment Act of 1944, who must complete their course before the 
utory delimiting date relating to the completion of such course (Jun, 25, 
Further, enactment might form a precedent for similar legislation jp 
other cases. It is noted in this connection that there is general legislation pending 
before the Committee on Veterans’ Affairs, House of Representatives, which 
proposes to extend the delimiting dates applicable to e or or training benefits 
under title II of the Servicemen’s Readjustment Act of 1944, as amended. 

The Veterans’ Administration does not believe that private bills of this nature 
should receive favorable consideration. 

Advice has been received from the Bureau of the Budget that there would be no 
objection to the submission of this report to the committee. 

Sincerely yours, 





Cart R. Gray, Jr. 
Administrator, 

H. V. STERLING, 

(For the Administrator), 
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83n ConGRESS” t HOUSED! REPRESENTATIVES ( Report 
9d Session t No. 1255 


{MENDING HOUSE RESOLUTION 346 SO AS TO PROVIDE FOR AN 


INVESTIGATION ANDSTUDY OF THE SUBVERSION AND DESTRUC- 
TION OF FREE INSTITUTIONS AND HUMAN LIBERTIES IN CER- 
TAIN AREAS CONTROLLED, DIRECTLY OR INDIRECTLY. BY 
WORLD COMMUNISM, INCLUDING THE TREATMENT OF THE 
PEOPLES IN SUCH AREAS 


Feprvary 25, 1954 teferred to t 


Mr. Auten of Illinois, from the Committee on Rules, submitted the 


following 


REPORT 


tes 38) 
R 13 


[To accompany H 


The Committee on Rules, having had under consideration House 
Resolution 438, reports the same to the House with the recommenda- 


tion that the resolution do pass with the following amendment: 
id, and 14, and insert in lieu thereof the fol- 


Strike all of lines 12, 
lowing language: 

Sec. 2. The fourth paragraph of such resolution is hereby amended by inserting 
immediately after the word ‘‘within”’ the following: ‘‘, and after March 1, 1954, 


outside,’’. 


O 
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REPORT OF THE JOINT COMMITTEE ON THE ECONOMIC 
REPORT 


EBRUARY 26, 1954.—Committed to the Committee of the Whole House « 
State of the Union and ordered to be printed 


\Mr. Woucort, from the Joint Committee on the Economic Report, 
submitted the following 


REPOR 
TOGETHER WITH SUPPLEMENTAL VIEWS 
[Pursuant to sec. 5 (a) of Public Law 304 (79th Cong 


rTHE SIGNIFICANCE OF THE EMPLOYMENT ACT TO THE CURRENT SITUATION 


Eight years ago this month the Employment Act of 1946 passed the 
Congress by an overwhelming vote as a bipartisan expression of 


determination on the part of the Federal Government that it will 
exert all of its influence and coordinate all of its programs to “‘ promote 
maximum employment, production, and purchasing power” in a man- 
ner consistent with the system of free competitive enterprise. This 
the Federal Government seeks to do with the assistance and coopera- 
tion of industry, agriculture, labor, and State and local governments 
for, under the free enterprise system, the Federal Government cannot 
alone be responsible for achieving these objectives fully each year. 

Since the act was passed, the Government’s powers have been exerted 
to dampen and limit powerful post-World War II and Korean war 
inflationary pressures. The act was in operation during the 1949-50 
recession and recovery. The characteristic American hope through 
all these years has been that the world situation and our own prepared- 
ness might reach a point beyond which war and defense expenditures 
for the future could be gradually curtailed. As we face the realization 
of this hoped-for leveling off and moderate curtailment of the Govern- 
ment’s role as a buyer of defense supplies, the policy and determination 
expressed in the Employment Act assume utmost importance. 

We can face the necessary readjustments with the full knowledge 
that Congress has not wavered in its determination to minimize 
economic hardships. The Joint Committee on the Economic Report, 
fully cognizant of its own share of responsibility in carrying out the 
policy expressed i in the act, notes that during the year just closed the 
President has repeatedly expressed his belief in the basic principles 
of the Employment Act. The reorganization and strengthening of 
the Council of Economic Advisers was but one tangible step in recog- 
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nizing and carrying out this purpose. As the President stresses again 
in his economic message: 

Government must use its vast power to help maintain employment ai 
chasing power as well as to maintain reasonably stable prices. * * * It 
be prepared to take preventive as well as remedial action: * * *. This is 
start-and-stop responsibility, but a continuous one 


THE PRESIDENTS ANNUAL ECONOMIC REPORT IS A STEP IN CARRYI\ 
OUT THE OBJECTIVES OF THE ACT 


We wish to commend the President and the reconstituted Council 
of Economic Advisers upon the quality of the economic analyses 
contained in the Economic Report of January 28, 1954. The annual 
economic reports have always been useful for the data included 
therein. We find this year that the excellence of the historica 
statistical tables and the extensive analyses of recent economi 
developments are even more valuable than in the past. They repre- 
sent. we believe, distinct steps forward in helping to make the Employ- 
ment Act effective. 

Looking to the continued improvement of the machinery contem- 
plated by the Employment Act. we feel, however, that several perti- 
nent comments are warranted: 

(1) The Employment Act of 1946, it w ill be recalled, expressl) 
calls upon the President to transmit “a program * * * together with 
such recommendations for legislation as he may deem necessary 01 
desirable.”’” Quite apart from consideration of the merits of the pro- 
gram proposed in the President’s report, we believe that the operations 
of both the executive branch and the Congress would be facilitated 
if recommendations for carrying out the program are set out in sum- 
mary form where they can be viewed for their overall adequacy 
rather than diffused throughout the entire report. A summary of 
the President’s recommendations appears in the accompanying staff 
materials (appendix B, p. 60). 

(2) The section of the Employment Act referred to above directs 
also that the Economic Report shall set forth the levels of employment 
production, and purchasing power needed to assure useful employ- 
ment opportunities for those willing, able, and seeking to work, in 
accordance with the act’s declaration of policy. We have sought to 
supplement the current report in this respect by developing through 
our hearings greater clarity and more specific information on th 
present trends, plans and expectations of consumers, business and 
covernments and the levels of activity needed to maintain “maximum 
employment in the months and years ahead. As the Federal Govern- 
ment curtails its defense purchases it seems especially desirable that 
our economic thinking be as precise as possible in indicating the nature 
and magnitude of the adjustments called for to permit our economy to 
continue stable and to expand. The attached staff materials on the 
economic outlook suggest the nature and magnitude of the necessar) 
adjustments. (See pp. 37-60.) 

(3) Because the Economic Report was not transmitted until 
January 28, the committee has been burdened with the necessity for a 
heavily concentrated series of hearings and a limited time in which to 
prepare its report which under the Employment Act is to be submitted 
March 1. The act fixed this date early in the session so that the com- 
mittee’s report may serve as a guide to the legislative committees 








JOINT ECONOMIC REPORT 3 


The act places no similar submission date on the filing of the President's 
report, although it does | call for its transmission “at the beginning 
of each regular session.” It may be advisable to establish in the 
act a fixed early date for its transmission. 


COMMITTEE HEARINGS AND CONSIDERATION GIVEN TO THE PRESIDENT’S 
REPORT 


In reviewing and analyzing the 1954 Economic Report, the com- 
mittee has received testimony from key officials in the administration, 
in executive and open sessions. The committee has met with panels 
of technicians drawn from business, labor, agriculture, State and local 
covernments, universities, and research agencies who have brought 
to it the best available viewpoints on the economic outlook and the 
implications for Federal economic policy. Other interested individ- 
uals and groups have cooperated by submitting their written views 
for the committee’s consideration. Because of the uncertain outlook, 
these hearings have been the most exhaustive ever held on the general 
economic situation by this committee. We have stressed especially 
the private investment outlook, the consumption ovtlook, State and 
local government plans, the agricultural outlook, the foreign economic 
situation and outlook, savings and finance outlook, current and 
prospective employment leve Is, together with the implications of each 
of these areas to Federal economic policy. 

A transcript of these hearings and panel discussions (except for an 
informal executive session with the Chairman of the Council of 
Economic Advisers) is being printed. This record will be available in 
limited quantity and on sale by the Superintendent of Documents. 


As in previous years, and as referred to above, the committee staff has 
prepared materials on the economic outlook which have been reviewed 
by the committee 


ECONOMIC DEVELOPMENTS OF THE PAST YEAR 


Official statistics and the testimony of experts received at the 
committee hearings support the generally accepted fact that the 
economy today is operating at le vels reduced from those which pre- 
vailed 1 year ago. Some readjustment in the tempo of economic 
activity is only natural and should be expected as we move from a 
wartime and defense economy to a lower level of defense spending 
and, it is to be hoped, more stable economy. 

Unemployment, however measured, has increased. Industrial pro- 
duction has fallen off, especially in recent months. We have passed 
from a period of inventory accumulation to a period of inventory 
liquidation. Farm income, which affects a large segment of our people 
directly, has declined with inevitably adverse e effects upon those whose 
prosperity is indirectly connected with agricultural conditions. 

Whether one calls these changes an adjustment, a contraction, or a 
recession, it is the facts which are the concern of this committee. 
While we recognize the significance of the psychological element in 
maintaining confidence in economic stability, it is equally important 
that we be alert to understand and improve upon any situation which 
the facts disclose. 
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THE ECONOMIC OUTLOOK 


While recognizing the declines which have already taken place j in 
economic activity, it is well also to look at the future shifts which wil] 
be required in the year ahead if the economy is to be maintained at the 
level of ““maximum’’ sustainable produc tion and employment. Thy 
materials pre pare 1 by the committee’s staff indicate that a substantis i] 
increase in private demand on the part of consumers and for business 
investment is necessary if the economy is to comply substantially 
with the ideals of the Employment Act during the coming year 
The committee as a whole is confident that any serious further re- 
cession can be avoided and that this increase in private demand can 
take place in the interests of economic stability and growth if th 
available tools are used in a timely and courageous manner. Our 
cae e is based upon the following factors: 

There is a general feeling that the basic economy is essentially 
he sikky, in part because of the institutional improvements which have 
been added over recent decades, and in part because the postwar in- 
flation, serious as it was, has been brought under control without many 
of the worst and disastrous effects which have often been assoc iated 
with inflations. 

(2) There is a recognition by those who appeared before the com- 
mittee and, we believe, by Americans generally that there are power- 
ful, long-run sustaining forces in the economy. These lie in the needs 
of a growing population and in the capabilities of an enterprise system 
which is constantly opening new vistas for new products through 
large-scale research and developmental expe oedlienta, 

While members of this committee differ as to the relative em- 
phasis which should currently be given to the encouragement of 
investment expenditures and to the encouragement of expanded 
consumption, the committee is unanimous in recognizing the spirit 
of the Employment Act itself as a strong reason for viewing th 
transition years optimistically. If the Government accepts its respon- 
sibility to create a climate and to pursue programs which will advance: 
the objectives of the Employment Act, we believe that complementary) 
private demands for investment and consumption will be sufficient 
to forestall serious economic declines and to bridge any deficiency or 
“gap” which may appear. 

(4) Confidence is further reinforced by the assurance, not only that 
the administration is prepared to use the powers it now has, or has 
recommended, if the downturn continues, but that a variety of addi- 
tional tools and devices are available. While we suggest that an 
interesting and provocative list of specific measures might be pre- 
sented, we recognize also that no such list could be complete or antici- 
pate all of the devices which might be acceptable in the face of need. 
We agree, however, with the President in his statement that “the 
arsenal of weapons at the disposal of Government for maintaining 
economic stability is formidable.’””’ We must be prepared to use these 
weapons as need arises. 

Over against these reasons for confidence, no judgment of the out 
look can afford to ignore elements of uncertainty in the current situa- 
tion. Specifically some of these are: 

(1) It is only proper to recognize that the extent of involuntary un- 
employment may not be fully reflected in current statistics. Avail- 
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able information upon the"degree ofjinvoluntarygshort workweeks 
and of short-term layoffs, as well as of reasons for apparent withdrawal 
from the work force fall short of expressing fully and promptly,de- 
creases in employment arising from such forms of underemployment. 
Public confusion respecting the situation has moreover been inevitable 
in view of the number of different series currently issued no matter 
how useful the individual series may be in themselves. The com- 
nittee believes that these limitations in our statistical knowledge are 
serious and that the agencies involved should promptly seek to 
remedy the present situation so as to assure the utmost in accuracy 
nd consistency in the various series relating to employment and un- 
amply ment. The committee staff materials analyze these limitations 
in some detail. (See pp. 49-50.) We endorse the recommendations 
set forth to correct the situation and urge the Bureau of the Budget to 
exercise its statutory authority to put them into effect. The Appro- 
priations Committees are urged to recommend sufficient financial sup- 
port for those and other statistical programs of the executive agencies. 
(2) The recent dee ‘line in economic activity has sometimes been 
characterized as an “inventory adjustment,’ and has been in this 
respect likened to the economic adjustments experienced in 1949. 
It would be a mistake, we believe, to conclude from any superficial 
similarities between the two periods that similar forces can be wholly 
relied on in the present situation to bring about the desired stabiliza- 
tion and growth. The slackening of business activity in 1949 came 
at a time when the tremendous bac klog of automobile, housing, and 
consumer durable demand inherited from the period of wartime re- 
strictions was still largely unsatisfied. The current situation differs 
in that much of the compelling drive inherent in this type of pent-up 
demand is no lenger present. 
(3) It is highly important, in forming a judgment as to the outlook 
this time, to recognize that we are now face to face with the hoped- 
for possibility of reduced defense expenditures. While the forces 
making for contraction may be no more serious than a minor readjust- 
ment in the economy, they are occurring at a time when a basic and 
fundamental shift in the Federal Government’s position as purchaser 
and consumer of goods and services is taking place. ‘The necessity 
for reorienting and strengthening our economy in line with this basic 
shift, regardless of whether it is of longer or shorter duration (assum- 
ing, of course, no worsening of the international situation), should not 
be overlooked. 


ECONOMIC CAPACITY FOR ADEQUATE DEFENSE PROGRAM 


The Economic Report states that: “Our approach to a position of 
military preparedness now makes it possible to turn the productive 
potentialities of the economy increasingly to peaceful purposes. 

We welcome this opportunity to reduce military expenditures and 
do not view with pessimism the adjustments involved in making this 
transition. 

It is beyond the jurisdiction of this committee to pass judgment 
upon the adequacy of our military preparedness. It is not our func- 
tion to determine how many air wings, ships, or divisions are necessary. 

However, we do feel it is within our jurisdiction to state that, in 
our opinion, the economy is capable of meeting safely additional 
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military expenditures if such expenditures are necessary for ow 
military security. 

This is not a recommendation for more spending for national-secy- 
rity purposes. It is rather an assertion that reductions in these pro. 
grams, which have been made and which are projected for the futur 
should be justified upon their merits, and not upon the premise tha 
they are made necessary for economic reasons. 


PROPOSALS CONTAINED IN THE ECONOMIC REPORT FOR STRENGTHENIN 
THE ECONOMY 


We turn now more specifically to the legislative recommendations 
of the Economic Report as summarized in appendix B of the staf! 
materials. (See p. 60.) The numerous recommendations containe 
in the economic message have been grouped under several progral 
headings. The committee’s task as prescribed by the act is to presen 
a coordinated study of these recommendations, relating them to th 
current economic situation and outlook and to report its findings wit! 
respect to each of the “main recommendations” as a guide to the sev- 
eral committees of Congress dealing with specific legislation. Having 
viewed these proposals in a broad way as they are interrelated to th 
work of the various committees of Congress, we conceive it to be ou 
duty to comment upon these proposals as economic programs, leaving 
to the appropriate legislative committees of the House of Representa- 
tives or the Senate the task of shaping the details of legislation best 
suited to implementing the respective programs. 

It is scarcely necessary to point out that individual members of this 
committee, who are also members of the several legislative committees 
in approving this report as a whole are in no way prejudging issues 01 
indicating their position in specific matters as and when these may 
come before the legislative committees of the Houses of Congress. 


INCREASING THE FEDERAL DEBT LIMIT 


The margin between the $275 billion statutory limit and the out- 
standing public debt subject to debt limitation has fallen under $30! 
million on occasions during recent months. Because tax collections 
under present law are highly seasonal, the fall months of this year a 
likely again to witness borrowings at a seasonal high. There ar 
moreover, very large “open end” programs now authorized, such as 
Commodity Credit Corporation and Federal National Mortgag 
Association, where the initiative giving rise to demand for Federa! 
funds lies outside Treasury Department control. These factors 
coupled with the large volume of refinancing which must be accom- 
plished and the measure of uncertainty in the economic outlook sug- 
gest that a higher Federal debt limit is desirable if the Government s 
financing operations are to be efficiently and economically managed 

We are driven inevitably to this view by recognizing that, if general 
economic conditions should deteriorate much below present. levels, 
the Federal Government (1) may be called upon to act promptly and 
vigorously, accepting a deficit as an unfortunate necessity but none- 
theless the most appropriate fiscal policy, (2) will be faced with a 
deficit forced upon it by the reduced tax collections resulting from 
reduced personal and business incomes, or (3) requirements under th: 
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‘open end” programs will by their very nature and purpose tend to 
increase the debt. 

While it may be sincerely hoped that economic conditions will soon 
improve sufficiently to warrant a balanced budget, it does not seem 
prudent at this time for the country to face the possibility of further 
economic contraction with the Treasury’s debt-management hands 
tied. The present tight leeway in debt administration appears, there- 

re, unrealistic aad inefficient. Congress clearly has the responsibility 
for raising the debt limit if it makes appropriations and fails to provide 
sufficient revenues to cover the resultant expenditures. 

The Senate Finance Committee, in considering the new debt limit, 
is looking into the fiscal and operational needs of the Treasury for 
ceneral fund balances. Since the volume of funds flowing into, out of, 
and at times held by the Treasury are of considerable magnitude, the 
Joint Economic Committee plans to examine the economic effects of 
these movements and the changing of the Treasury-Federal Reserve 
disposition of those funds, especially in respect to Treasury balances 
held in commercial banks. 


THE OLD-AGE AND SURVIVORS INSURANCE SYSTEM 


We believe that the proposals contained in the Economic Report 
for broader coverage and increased benefits under the old-age and 
survivors’ insurance system are desirable and should be enacted. 
Extension of the system is justified not only in the interests of equity 
and justice but because it 1s capable of making a direct contribution 
in helping to bridge the transition to lower defense production levels. 

Benefits under the system have not kept pace with the rising wage 
levels or living standards in recent years. During the war and post- 
war defense years, the Nation has, moreover, benefited by the willing- 
ness of millions of workers of advanced age to contribute to the needs 
for all-out production of extra goods and services. As the pressure 
of these defense needs relaxes, the Nation’s economy should redeem 
its obligations to these extra employees in the older age or partially 
disabled categories by facilitating their retirement from the active 
labor force if they should wish to do so. This does not mean, of 
course, that in the interests of continued economic growth, the efforts 
of those who are willing and capable of carrying on part-time produc- 
tive employment should not be recognized and welcomed. 


THE UNEMPLOYMENT INSURANCE SYSTEM 


Unemployment compensation has long been regarded not only as 
support to those temporarily displaced by the shifting operations of a 
dynamic economic system, but as a program beneficial to the entire 
economy because of its “built in” stabilizing features. Whether or 
not one believes that the recently rising trend in unemployment will 
soon right itself or that it threatens to become worse in the months 
ahead, it is highly desirable that the Federal Government, in coopera- 
tion with the States, do everything possible (1) to relieve individual 
distress from unemployment, and (2) to minimize the less in consumer 
demand with its cumulatively bad effects upon the rest of the economy. 
The committee wishes to underscore the statement contained in the 
President’s message that ‘unemployment insurance is a valuable first 
line of defense against economic recession.” 
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The present economic outlook thus presents precisely the situatio; 
under which the provision of an adequate unemployment insurance, 
program is most imperative. Under the circumstances there can } 
little disagreement with the objectives of the President’s progran 
Broader coverage and strengthening the State systems will hel 
maintain consumer demand and aid in forestalling or countering rising 
unemployment. We commend the President’s suggestion that th 
States should raise the potential duration of benefits and their dolla; 
maximums on weekly benefits so that payments to the great majorit 
of beneficiaries may be restored to a larger percentage relative to th 
regular earnings. 

AGRICULTURAL POLICY 


While this committee recognizes the difficulties of the agricultura 
problem, it is also impressed with the fact that unfavorable trends 
in real farm income offer a serious threat to an expanding and stab] 
economy. Our ideal here as elsewhere must be to preserve the work- 
ings of the free markets so far as possible. But the highly competitiy: 
agricultural segment of the economy, in which the individual produc: 
is subject to the vagaries of the weather and the alternating demands 
of war and peace, cannot be left alone to face economic distress an 
wide fluctuations in its prices and incomes. 

Recognizing, as the President does, that solutions to this complex 
problem have “thus far been elusive,” we are doubtful whether an 
program which seeks to bring about a balance between fares vets Ha 
production and the consumption of agricultural products through th 
contraction of acreage can, in the long run, be successful. Our greatesi 
hope for solution seems to lie in the direction of expanded consump- 
tion at home and abroad and any program of flexible or inflexible pric: 
supports which fails to stress this aspect seems doomed to failur 
It is no doubt true, as the President suggests, that we must proceed 
“a step at a time,” and that we must try to establish tolerably ac- 
ceptable conditions on a year-by-year basis. 

For perspective on the problems, it is well to remember that th 
Department of Agriculture, not many months ago, issued a report 
which it graphically entitled ‘The Fifth Plate,’ which points out 
that for everv 4 people sitting down to a meal in 1950 there will b: 
another person to be fed in 1975. The report dramatizes the vastness 
of the demands which will be made over the next several decades for 
expanded agricultural production if we are to do no more than retail! 
present levels of nutrition in this country. With the prospects of a 
agricultural industry growing less rapidly than the remainder of t! 
economy, the Nation may well grow up to the levels of its presen! 
production in the not-too-distant future. Instead of a program 0! 
contraction it would seem desirable, therefore, that present  polic) 
should be directed to solving surplus problems in the years imme- 
diately ahead, scrupulously avoiding all policies which might lead t 
curtailment of our agricultural productive capacity. On neither 
humanistic nor economic basis does it seem wise to limit production 
or feel unduly concerned over surpluses until all possibilities for 
expanded markets and increased consumption have been exhausted 
We recommend an aggressive policy for discovering added domest 
and foreign markets “for these surpluses and for future production 
so far as “possible through the discovery of new uses, industrial or 
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other. The nonmarket disposition of surpluses to institutions for the 
needy, school lunches, and foreign relief should be stepped up. 

In this connection the Economic Report points out that the Com- 
modity Credit Corporation commitments under the program of rigid 
price supports are already large and growing, while the acreage 
restrictions imposed on the 1954 crops are an inadequate corrective. 
The proposal also assumes that $2.5 billion worth of these stocks can 
he set aside and insulated from renulae domestic and foreign markets. 
We do not feel that the program goes any substantial way toward 
solving even the immediate agricultural problem until satisfactory 
and effective procedures are worked out which (1) will assure the 
nonmarket distribution of these surpluses which overhang the market 
in the interim no matter how earmarked or isolated, and which (2) 
will deal directly with the problem of uses to be made of the diverted 
acres withdrawn from restricted crops. No solution to the agricul- 
tural problem can count on the expectation that the world markets 
will be blind to the existence of excesses. No program can long be 
successful which leads to the shifting of acres from one surplus crop to 
other crops of surplus or threatened surplus. 

In spite of the fact that agricultural income has fallen, there is 
reason to believe that the proposals contained in the Economic Report 
may actually place the farm family in a worse position in the short 
run. Whatever the merits of flexible supports and modern parity 
may or may not be as a long run program it is questionable whether 
their contribution at this time will act to sustain farm income in the 
months immediately ahead when the threat to our economic stability 
is so generally recognized. On the contrary, it seems more likely that 
the proposed shift to “modernized parity” at this particular time would 
be an unnecessary disrupting factor. 

The President’s recommendations conclude with a listing of matters 
for further study and further action which are indeed formidable, and 
in many cases go to the very heart of the agricultural problem. This 
committee’s report would fall short if it did not stress the urgency with 
which long-run policy in this respect must be arrived at. The intrinsic 
difficulty of the problem must not tempt us into regarding postpone- 
ment as a solution. We do feel, however, that any satisfactory solu- 
tion must look not only at the needs of the immediate situation for 
economic stability, but beyond to the long-run problem of economic 
and national growth. 

[Senator Flanders believes it is obvious to many in both Houses 
of Congress, as it is to consumers, that our present plan for farm 
price support breaks down when put under strain. Potatoes 
arlier and butter now are casesin point. Thoroughgoing changes 
must bemade. These will take careful study and time. It would 
seem that any plan, just alike to farmer and consumer, must ac- 
complish the following: (1) protect farmers’ purchasing power, 
(2) preserve the cama freedom of the farmer, (3) provide the 
consumer the advantages of free market prices, and (4) reduce 
the costs and the complications of administration required by the 
present law. 

He is confident that these conditions can be met and that Ameri- 
can farmers are ready to consider plans for long-range stability 
which can be workable and continued indefinitely.] 
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(Senators Watkins and Goldwater agree wholeheartedly wit} 
the view that the long-run solution of our agricultural imb; os 
must depend upon expanded consumption and that restric tions o; 
contractions are undesirable and should be avoided. They do not 
agree with the Report, however, in the view that this is a bad yea 
to take measures calculated to make the adjustments needed 
bring production in line with demand. If we are to achieve , 
stable, prosperous, and efficient agriculture, they do not beliey; 
that either the agricultural industry or the economy as a whol 
will gain by postponement or inaction.] 

[Senators Sparkman, Douglas, and Fulbright and Representa- 
tives Patman and Bolling point out that the Economie Report 
frequently refers to the problems created by “high and rigid’’ pric 
supports for agricultural commodities, as did the Secretary of 
Agriculture in his testimony. The most troublesome surplus at 
present is in dairy products—accumulated not under high and 
rigid price support laws, but under authority of a flexible system 
similar to that which is now sought for the so-called basic com- 
modities. In other words, this substantial part of the problem 
arose by reason of the choice of the Secretary, deliberately made 
to support butter at a high and rigid 90 percent of parity. 

Although the Economic Report and the Secretary belabor high 
and rigid price supports, they do not discuss the serious further 
drop in farm prices and farmers’ incomes which these supports 
forestalled. It is suggested that had it not been for these sup- 
ports, this additional drop in farm prices and incomes and the 
resultant effects on the economy as a whole, would have made th: 
problems of the President and his economic advisors infinitely 
more difficult. In that event there would have been little room 
for argument as to the state of our economy. 

Net farm income has already—with “high and rigid’ sup- 
ports—dropped sharply. The farmers’ per capita income is 
now lower in relation to per capita income of the nonfarm 
population than at any time since the beginning of World Wa: 
II. 

The public attacks on the farm program by administration 
spokesmen have created the impression that price supports have 
cost much more than they have. The total cost of the farm 
price-support program covering the whole period since the 
depression year of 1933 to date averages approximately $50 
million a year, or 35 cents per person. T his for a program which 
was a major factor in pulling the Nation out of a depression, an 
forestalling serious consequences since. 

Net cost of supporting ‘“‘basic’’ commodities—the only ones 
now required to be supported at “high and rigid’’ levels—has 
been only $20 million since 1933. 

Subsidies to other elements of the economy greatly exceed 
the costs of the farm program. However, we question whether 
any program has been of greater benefit to the whole economy. 

The effect of adopting the sliding scale of flexible supports 
for basic commodities, as well as ‘‘modernized parity,’’ inevitably 
is to reduce the level of supports, with the prospect of further 
reductions in future years, at the very time when we are concerned 
with avoiding a serious recession. ] 
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GOVERNMENTAL AIDS TO HOUSING 


The new construction of residential, nonfarm housing has accounted 
for nearly one-fourth of all private investment in recent years. Aside 
my the importance of housing as a key factor in our living standards, 

y program dealing with economic stability and growth must award 
hig rh place to housing construction and modernization and to mea- 
ires Which aim to keep that segment of economy active and healthy. 
lt is quite appropriate, therefore, that the President’s Economic 

Report should make nearly a dozen detailed recommendations toward 
this end. Since that report was filed, a proposal for the Housing Act 
of 1954, implementing these suggestions as well as additional ones, 
has been introduced in both Houses of C ongress and will shortly be 
considered by the legislative committees. For the purpose of this 
report. it accordingly seems necessary only to stress the importance 
and the great contribution which housing investment can make, not 
only to the welfare of our people but to bulwarking the economy during 
the period while defense expenditures are adjusted downward. 

Viewed primarily from its potential role as economic stimulus, the 
Government’s program for aid to housing must be flexible and readily 
adaptable to changing economic conditions. As a program, it should 
be capable of being expanded in case of need, and indeed contracted 
should too rapid expansion threaten, which does not seem to be the 
prospect in the immediate future. We agree that permissive action 
be given the President to regulate within appropriate statutory limits 
the maximum loan value ratios, the terms of maturity, and interest 
rates on Government-insured loans. We believe also that measures 
should be taken to strengthen the secondary market for mortgages by 
helping to smooth the flow of investment funds in keeping with the 
overall objective of providing Government aid for the private housing 
industry. 

During the course of the committee’s hearings, the large volume of 
building activity which looms as a major task in the months ahead by 
way of “fixing up”’ existing homes, creating additional rooms, or other- 
wise improving the basic house was stressed. We note with interest 
that the proposed Housing Act recognizes this desirability through the 
broadened provisions of title I for modernization and repair loans and 
the further provisions authorizing FHA to insure advances made 
pursuant to an “open end” insured mortgage, thereby facilitating the 
financing of major home improvements on a longer-term basis. 

All housing programs, especially public housing and slum-clearance 
programs, should recognize that there are times when economic condi- 
tions may call for accelerated active efforts. Flexibility in the areas 
of publie housing and slum clearance can make them important sus- 
taining forces in ‘the years ahead. 

[Senators Sparkman, Douglas, and Fulbright, and Representa. 
tives Patman and Bolling “believe that the so-called housing 
program of the President is deficient in several important respects, 
among which are the following: 


(1) It is entirely unrealistic (a) in its hope that low-cost 
housing can be built at such a low cost, and (6) its assump- 
tion that persons who might live in such cohen can afford 
the high monthly payments required. Because of these 
defects the program will prove most inadequate in the 
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metropolitan areas which are precisely the areas where th 
program is most needed. 

(2) While some flexibility does exist in the public housing 
authorizations heretofore passed by the Congress, the 
President's program fails to provide the necessary leader- 
ship in setting levels currently appropriate, not only to the 
welfare of our people, but desirable and necessary in the 
face of the recent economic declines. 

The President’s program is also deficient in the sub- 
stantial neglect of the whole problem of rural housing. 

(4) Provisions for direct loans to veterans have been of 
great benefit in the past and should be continued. They 
supplement the guaranty features in suburban, rural, and 
other parts of the country where financial institutions ar: 
not handy and available.] 


INTERNATIONAL TRADE POLICY 


By way of stabilizing economic conditions in other countries and 
assuring the soundest long-run program for the domestic economy, the 
President urges that the “liberalization of international trade and pay- 
ments should be continued by vigorous efforts to reduce the remaining 
barriers that stand in the way.”’ This is traditionally an area in which 
Americans, agreed upon a common objective, have differed as to th 
measures making the largest contribution to that end. 

By way of advancing international economic stability, we believe 
that the people s of the other free-world countries may relieve some of 
their own anxieties by recognizing the determination of the Federal 
Government of this country to employ all of its powers to prevent and 
minimize economic slumps in the future. Upon the significance of 
this determination we have commented in an earlier section of this 
report. From their standpoint we can add tangible evidence to thes: 
assurances by policies recognizing that in a broad way we must realiz: 
that certain imports must be accepted if we are to maintain exports 
in those fields in which our productive capacity is superior. At the 
same time we would underscore the importance of actions in other 
friendly nations to reduce their restraints to production and distribu- 
tion and their barriers to internal as well as foreign commerce. These 
impediments to economic progress are summarized in the attached 
staff materials (appendix H, p. 96). 

On the dshatoie side we emphasize that the problem of foreign trad: 
policy is intimately tied up with the solution of the agricultural prob- 
lem previously referred to. Solution of the agricultural problem and, 
in some areas, of unemployment and excesses in industrial capacity, 
is unfortunately likely to cause strains in some other domestic indus- 
tries most vulnerable to added imports. 

We say these things conscious of the fact that several members of 
the committee feel that the ability of the domestic system to protect 
and take care of itself would not be advanced by the program of 
‘trade liberalization.’’ While respecting these views, the consensus 
of this committee is, nevertheless, that a high level of exports for which 
payment is made without undue injury to the domestic economy will 
contribute to the maintenance of stability. Domestic stability and 
growth are thus, in part, a problem of adjusting ourselves to the 
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acceptance of increased imports in certain lines, especially of those 
materials in which we are short or in which the productive advantages 
of other free countries are greater than ours. 

The problem of reducing international barriers is not exclusively 
a problem of tariff levels. Members of the committee are disturbed 
by the obstacles to trade presented by quotas and valuation com- 
nlexities, as well as customs. We note with approval the observation 
in the President’s report that— 

Although we have in fact carried out vigorous tariff-reducing programs in recent 
vears, we have undertaken these measures in an atmosphere of constant uncer- 
tainty. Our trade policy and customs administration should provide a sense of 

tinuity, stability, and forward movement to the rest of the world. 

Certainty and simplification in our trade policy are a necessary element 
if agriculture is not to be outtraded in our trade negotiations. 


(Senator Flanders believes that there can be serious repercus- 
sions from ill-considered and carelessly selected reduction of 
import duties. International trade can be liberalized and in- 
creased by making selective reductions in import duties on 
commodities such as (1) those for which American-made goods 
already have heavy export markets, (2) those for which American 
industry has, by failure to keep abreast of quality, style, and cost 
of production, allowed foreign competition to get abead, and (3) 
those for which imported goods sell in the American mark et for 
more than the comparable American products.] 

[Senators Sparkman, Douglas, and Fulbright and Representa- 
tives Patman and Bolling note that there appears to be little dis- 
agreement in the Report, or anywhere else for that matter, with 
the view that the maintenance of a high level of exports will con- 
tribute to economic stability in the United States economy. That 
exports and imports move together appears to be more difficult to 
grasp. They should like to see this committee take a stronger 
stand on this point, making it clear to all that unless imports are 
allowed to increase there inevitably will be a drop in exports. In 
recent years we have been maintaining our large exports by grant- 
ing direct aid to foreign countries at the rate of about $5 billion a 
year. The termination or substantial diminution of this aid will 
result in a decline of exports unless imports are permitted to 
increase. The chances of new foreign investment increasing 
enough to sustain our present high level of exports are quite 
remote. 

A liberal trade policy is particularly important to American 
agriculture. It was most disappointing at the recent committee 
hearings to discover that the Secretary of Agriculture apparently 
fails to see this connection. Of all administration officials, he 
should be the most forceful in pressing for a liberalized trade 
policy. American farmers need foreign markets. It can hardly 
be expected that other countries will increase their purchases 
from us, however, unless the way is open for them to earn dollars.] 


PUBLIC WORKS PLANNING 


Public works is another field in which the combined efforts of the 
Federal, State, and local governments can clearly make a contribution 
to regularizing employment. A growing population and rising stand- 

43732542 
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ards of living bring with them untold requirements for new publi 
facilities of which highways, schools, hospitals, and municipal facilities 
are only the more obvious examples. Programs for meeting thes: 
requirements can, in some measure, be accelerated in times of rising 
unemployment to -overcome existing backlogs and, indeed, to tak 
some forward-looking steps in advance of immediate pressing com- 
munity needs. It is well, however, to keep public works in proper 
perspective lest they be overrated as a ready tool quite capable of 
alone solving the problem of unemployment. 

While it is sincerely to be hoped that at no time in the foreseeable 
future will the maintenance of full employment in this country by 
abnormally dependent upon increased public works expenditures, wi 
are somewhat disturbed by some of the facts brought out in the Presi- 
dent’s Economic Report and in testimony before the committee. The 
report points out that if it should become necessary, outlays for Federal 
public works could be stepped up within a year, by say, $2 billion, or 
one-half of Federal expenditures on that account in 1953, and that 
similarly, if financial arrangements were adequate, State and local 
outlays might be expanded by another $3% billion. Expenditures 
in these amounts would, without question, be helpful if we should 
suddenly find ourselves in a seriously declining economy, but thi 
attainment of even these moderate aggregates would be dependent 
upon the prompt action of the Congress and other authorizing bodies 
The committee finds little confirmation for the hope that Federal 
public works might be speeded up administratively alone in any 
important way. 

Local communities will undoubtedly use their resources to the ut- 
most when threatened with local unemployment, yet the fact is that 
most of them are bound by tax, debt, or user-charge limitations. If 
public works are to make an important contribution in solving un- 
employment in a serious recession, it seems clear that the Federal 
Government’s credit must be substantially relied upon. Whether this 
should take the pattern of loans or grants-in-aid is a problem which 
need not now be settled, although all will agree that reliance on Federal 
credit must not be allowed to become a basis for encroachment upon 
the traditional rights of local and State communities. 

Because of the substantial time involved in securing the acceptance 
of a public works program in the local community and in the prepara- 
tion of engineering and financial blueprints for specific projec ts, it is 
unquestionably wise to be prepared with a “works reservoir’ as far 
in advance of need as is feasible and sound. 

Despite strenuous effort to bring expenditures in line with Govern- 
ment revenues the need for advanced planning prompted the Bureau 
of the Budget as early as July 9, 1953 to advise all executive agencies: 

Increased emphasis will be given to the development of plans for authorized 
high priority projects to a stage where these projects could qualify for constructi»1 
at a time when new construction starts would be consistent with a less restrictive 
budgetary policy. 

As an aid to getting the most possible out of public works as a 
device with which to counter recessions, the committee recommends 
proposals which would facilitate the immediate planning and coordina- 
tion through an administrator, directly responsible to the President, of 
all Federal publi¢ works and community development with the co- 
operation of the Federal, State, and local governments. 
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(Senators Sparkman, Douglas, and Fulbright and Repre- 
sentatives Patman and Bolling note with concern the develop- 
ment of a policy by the Bureau of the Budget with regard to 
multipurpose dams, to require local interests to finance the 
portion of the cost attributable to power, or, at least, to delay 
approval pending studies to determine if local interests can 
finance that portion. This is a change from the previous policy 
that the power phase be self- liquidating. This has the obvious 
effect of retarding development in areas most in need of develop- 
ment and it seems inappropriate at a time when public works 
may be part of the first line of defense against recession.| 


TAXATION AND TAX POLICY 


Regardless of one’s views as to the present economic situation 
and outlook we must clearly place fiscal policy high among the tools 
available to the Government for dealing with the problem of economic 
stability and growth. In this connection the committee commends 
and approves the principle set forth in the President’s State of the 
Union Message which expressly ‘“‘recognizes that the Federal budget 
should be a stabilizing factor in the economy.’ ‘This view has been 
consistently held by this committee. A major recommendation of 
the Subcommittee on Monetary, Credit, and Fiscal Policies in the 
Sist Congress after extensive hearings and careful deliberations was: 

* that Federal fiscal policies be such as not only to avoid aggravating 
economic instability but also to make a positive and important contribution to 
stabilization, at the same time promoting equity and incentives in taxation and 
economy in expenditures. 

Appropriate fiscal policy for the year ahead must be determined 
in the face of an economic situation which has in recent months 
receded from its postwar highs. It must also be determined in light 
of the long-run hope shared by everyone that budget deficits forced 
upon us by the necessities of depression, war, and defense may as 
soon as possible give way to budget balance and even surpluses. 

The President’s program, submitted to the Congress in late January 
and placing heavy weight upon this latter consideration, was designed 
to produce a slight excess in total cash receipts from the public in the 
next fiscal year. This estimate took account of the tax reductions 
which became effective January 1 and of the increased cash receipts 
under the social security system. It contemplated also that the reduc- 
tions of the general tax upon corporations scheduled for April 1 will be 
deferred for one full year, and that the total vield of excise taxes will 
similarly be maintained beyond April 1. The President’s program 
counted finally upon passage of a tax revision bill designed primarily 
in the interests of long-run reforms and equities but carrying with them 
material tax reductions as well. 

The reforms proposed at this time, while not intended primarily 
as a short-run cure for recession, do place major emphasis upon the 
encouragement of investment demand for goods and services as the 
most hopeful way of providing for the restoration and maintenance 
of conditions favorable to economic stability and growth. The 
President’s recommendations with respect to some of these items are 
consistent with and carry out recommendations made by the Sub- 
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committee on Investment of this committee 4 yearsfago. Among 
these recommendations the subcommittee specifically recommended 
That added flexibility be permitted administratively, and if need be legislatively 


in the rate at which businesses are allowed to write off physical assets for income. 
tax purposes . 


That provisions for the carrying forward of net losses be liberalized. 


Supplemental to those recommendations, it was incidentally sug- 
gested during the recently concluded hearings of this committee that 
the depreciation policy might be made a more positive instrument of 
stabilization by adapting it to varying economic conditions. The 
privilege of accelerated depreciation as a device stimulating business 
investment may be enhanced by limiting its availability to a period of 
several years so that individuals and businessmen would be prompted 
to seek the advantages of the privilege at times when public policy 
called for increased private investment. 

Another proposal of the President in the area of tax reform recom- 
mends that a beginning be made toward elimination of the so-called 
double taxation of dividends. While we believe that every effort 
should be made for increasing the long-run incentives for enterprise 
and investment, we believe that the plans now under consideration 
for coordinating individual and corporate taxes should be carefully 
examined to make sure that they accomplish these objectives and 
make for greatest equity among individual taxpayers. 

An important part of the President’s program, especially in the area 
of fiscal policy, recognizes the need for constant vigilance and flexi- 
bility. As the President observes: 

Economic life continually turns up new problems as fresh developments occur i: 
one or another part of the domestic or international field. 

A fiscal policy predicated upon one set of facts must be adapted to 
circumstances as a new set of facts unfolds. 

The committee emphasizes the importance of a flexible tax policy 
to meet the needs of economic stability and growth. The situation 
today is unsettled. The President has announced that if unemploy- 
ment continues upward he will send a supplementary emergency 
program of action to the Congress. If this step is necessary, it is 
expected that he will recommend relief for middle- and lower-income 
groups by reducing the income tax and by reducing excise tax rates 
Some of the members of this committee are ready now to urge these 
tax changes. This committee, as mentioned later, is appointing 
a Subcommittee on Economic Stabilization to follow economic devel- 
opment and the need for tax action on a day-to-day basis. 


AREAS FOR FURTHER COMMITTEE STUDY DURING THE COMING YEAR 


Subcommittee on Economic Stabilization.—The economic situation 
is obviously very dynamic. The committee and staff will follow 
economic trends and developments from day to day to make sure that 
stabilizing action on the part of Government and business is effective 
To facilitate expeditious study and action in this field the chairman 
will appoint a Subcommittee on Economic Stabilization. The sub- 
committee will hold hearings and conduct meetings as frequently as 
it deems necessary and desirable, and will report from time to time to 
the full committee on employment, production, and purchasing power 
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trends. It will follow particularly the role of fiscal and monetary 
policy in dealing with the current recession. 

Subcommittee on Economic Statistics—On various occasions in the 
past the committee has indicated its great concern for adequate and 
accurate economic data upon which public and private policymaking 
may be founded with the maximum confidence. Evidence presented 
to the committee during its hearings in respect to the data currently 
available on unemployment, and already discussed above, emphasizes 
the importance of adequate and accurate statistics. Furthermore, 
more information should be gathered regularly with respect to con- 
sumer incomes, expenditures, and savings and consumer expectations. 

The committee is directing the staff to sponsor an intensive review 
of its monthly publication, Economic Indicators, to make sure that it 
fulfills the needs of the Congress for important and current economic 
data. It knows that the Council of Economic Advisers, the Bureau 
of the Budget, and other executive agencies are interested in cooperat- 
ing with the staff in this review. 

The committee believes the problem of economic statistics is so 
important that it should pursue the study and analysis of available 
data even more vigorously than in the past. To provide the leader- 
ship and to supervise the activities of the committee in this whole 
area the chairman will appoint a Subcommittee on Economic Sta- 
tistics. 

East-West economic trends. —The committee believes that a thorough- 
going study of long-run economic trends in the areas of the world 
under the influence of communistic ideologies and in the remainder of 
the world should be undertaken. The outcome of the clash between 
East and West will in large part be dependent upon productivity ad- 
vances and relative standards of living. A comparison of the suc- 
cess of the two systems in meeting the ultimate need for consumers’ 
goods and a careful reexamination of the impediments to economic 
growth in the western countries should throw considerable light on 
the problem of long-run economic stability in this country. The 
committee staff is directed to survey this problem during the coming 
year. 

Productivity and economic stability.—Closely related but distinct is 
the problem upon which the staff has already been working. Increas- 
ing productivity has been a key to American progress historically and 
the committee’s interest is to see that it continues to provide a self- 
generating force for economic good rather than lead to an embarrass- 
ment of surpluses and overproduction. A study of the interrelations 
of productivity and economic stability and growth should bring to- 
gether available information on the ways in ‘which the gains of con- 
tinuing increasing productivity may best be distributed throughout 
the economy under our free-enterprise system, giving special atten- 
tion to the employment possibilities or the employment disruptions 
which may be expected to arise therefrom. 





SUPPLEMENTAL VIEWS OF SENATORS SPARKMAN 
DOUGLAS, AND FULBRIGHT, AND REPRESENTATIVES 
HART, PATMAN, AND BOLLING 


In submitting our supplemental views, we do not detract from the 
report of the committee. In general we agree with it. Under thy 
guidance of our very able chairman, the hearings were conducted in 
a highly nonpartisan spirit, in a thorough and constructive manner 
We have noted with genuine approval the degree of cooperation be- 
tween the committee, the chairman, and the staff. 

The committee report itself, the staff report, the testimony in the 
hearings, the factual evidence in the President’s Economic Report, and 
economic developments since January clearly demonstrate that th: 
Nation’s economy is now, and was in January, in a more serious situa- 
tion than the Economic Report or the administration admits. It is by 
no means merely a minor contraction. To provide a democracy of 
opportunity for all, our economy must expand sufficiently to promot: 
jobs for new workers and those displaced by improvements in produc- 
tive techniques. 

The cornerstone of our national economic policy, therefore, must bi 
based on maximum and widely distributed purchasing power, and 
effective competition in enterprise. These are prerequisites in order 
to provide maximum production and maximum employment oppor- 
tunities as required by the Employment Act of 1946. Only under 
such conditions can savers, investors, wage earners, farmers, and 
small-business men enjoy the democracy of opportunity, the fair 
returns and adequate rewards that are the hallmarks of our way of 
life. These policies will insure that savings do not lie idle but will be 
transformed into productive investment. An expanding economy 
will make possible a balance of the national budget and promot 
economic stability. 

One of the witnesses before the committee estimated that achieving 
only a moderate growth pattern instead of a program of maximum 
growth could well involve a loss of $330 billion by 1960 (Alvin H 
Hansen, hearings, February 18, 1954). 

Regardless of the question of the precision of calculation, no on: 
can quibble with the large loss to the economy which would result 
from a failure to achieve sustained economic growth. 

Never before in the history of this country did an incoming adminis- 
tration inherit an economy so prosperous and in so strong a financial 
condition as did the administration that took office in January 1953. 

During the preceding 2 years, the economy of the United States 
was 

(1) Mounting a substantial military offensive in Korea halfway around the 
world, 

(2) accumulating a vast store of military “hardware’’ for an apparently immi- 
nent World War III, 

(3) building a broad industrial base for fighting such a war or maintaining 
* * * the lead in scientific and engineering development, and 

(4) doing all that, we still were maintaining a standard of living for the masses 


of our people higher than that of any previous time or any other country (Edwin 
G. Nourse, hearings, February 18, 1954). 
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In that period the American economy underwent an expansion of 
“solid growth which left the economy strong, in sound financial con- 
dition and in good balance” (Alvin H. Hansen, hearings, February 18, 
1954). 

During 2 years, 1951 and 1952, of solid expansion in employment 
and output, we also achieved relative price stability. “It would be 
difficult to find any period in our history where so high a degree of 
rice stability combined with so large a growth in output * * *,” 
Alvin H. Hansen, hearings, February 18, 1954.) 

Indeed, during the 13 years from 1939 through 1952 disposable 
personal income in real terms (1953 prices) increased from $1,067 per 
capita to $1,517 per capita. This real increase in income after taxes 
of 42 percent, represented a “‘sustained improvement in national living 
standards” of over 3 percent per annum. 

With this record of solid, well balanced expansion behind us, we 
question the President’s Report posing the problem of “readjustment,” 
a transition from “war and inflation” to “peace and monetary stabil- 
ity.” Inflation of prices resulting from the Korean war had, in fact, 
subsided in early 1951. 

The American economy needed no purging. It did not “have to 
have a readjustment.’”’ There is nothing healthy about more unem- 
ployment, less production, and smaller incomes. 

The administration’s abrupt increase of interest rates in early 1953 
to accomplish a ‘hard money” policy quickly brought a tremendous 
shock on the economy. This shock was so profound and the action so 
poorly timed that it was quickly found necessary to reverse this 
policy. A candid admission of this grave error is contained in the 
Report, as follows: 

The restrictive monetary and debt management policies pursued in the early 
months of the year had, however, a more potent effect than had generally been 
expected. 

This Congress is confronted with the first serious challenge to carry 
out the mandate of the Employment Act of 1946, which is contained 
in the declaration of policy. It reads that 

The Congress declares that it is the continuing policy and responsibility of the 
Federal Government * * * to coordinate and utilize all its plans, functions, and 
resources for the purpose of creating and maintaining * * * maximum employ- 
ment, production, and purchasing power. 


An apne economy requires a policy of action, not inaction, 


and surely we agree with Senator George, who has said that we should 
not wait until the economy “falls flat on its face’”’ before taking preven- 
tive action. An expanding economy requires a program for the 
period in between the very short-run outlook and the longer run 
opportunities that population increases, rising living standards, and 
technological innovations will make possible. 

We have not noted in the Economic Report of the President the 
same degree of “courage and candor on the part of Government 
officials’ which the Report itself correctly advances as the necessary 
foundation for any economic program. Quite the contrary tendency 
prevails, we believe, in the Report—a persistent policy of ‘‘glossing 
over” the economic facts of life. 

The American people are hardy enough to face these facts. Mr. 
Martin Gainsbrugh of the National Industrial Conference Board 
testified that such facing of facts by business economists had already 
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had beneficial effects on business decisions. We believe Governmen; 
officials should display at least as much courage in facing realities jy 
the raw. If the administration’s advisers persist in hiding from 
realities they may put us in the position of a man who refuses to admit 
his illness, or to accept diagnosis, and who is therefore in doub), 
danger. 

Name calling, charges of treason or near treason, cries about ‘‘doon 
and gloom” only becloud public thought and divide counsel at a tim; 
of peril. And we venture that inevitably it will kick back on thos 
who would solve problems by name calling. We who have persisted 
in pointing out the current dangers claim no monopoly of patriotism 
nor do we admit such a monopoly to those who would becloud the tru; 
facts. 

We have never predicted a depression, and do not now. W; 
recognize that there are sustaining forces in the economy. Moreover 
during the past 20 years we have provided for stabilizing factors 
euphemistically called ‘institutional improvements” in the committe 
report. We are pleased to note that the administration does not 
propose to repeal any of these. 

While there may well be a seasonal upturn in March, there is n 
assurance that it would mean the end of the recession. In deciding ir 
March whether any upturn has occurred, we must be careful to dis- 
tinguish between a real and sustainable revival and temporary upward 
movements due solely to normal seasonal changes. 

In the face of the evidence before this committee, prudence demands 
immediate, effective action to insure against the danger of further 
deterioration of the national economy. 


WHAT WE PROPOSE 


We propose that we adopt that realistic “courage and candor 
advocated in the Economic Report. 

In addition to a more effective program of public works including 
coordination of planning, modernized unemployment compensation 
more efficient and humane disposal of farm surpluses, as advocated 
in the committee report, we believe that the most effective immediat 
steps to be taken are in the field of taxation. 

The Congress should enact, and the President approve, a tax pro- 
gram that will set off a ‘‘chain reaction’ of consumer buying that will 
reduce inventories, provide jobs, and renew public confidence. Th: 
“trickle down”’ theory which is the core of the administration tax pro- 
gram is, we believe, wrong in concept, wrong in equity, and incapable 
of doing the job. We cannot “fatten the herd by feeding the bulls.” 

A. We advocate an immediate increase of mass purchasing power 
by increasing the personal income tax exemption from $600 (current 
to $800. This, at a basic tax rate of 20 percent, would give the aver- 
age family $160 a year additional income to spend on goods and serv- 
ices. And the average family would spend it, not sterilize it in banks 
This suggestion, a modest one, would immediately release, on al 
annual basis, $4.5 billion of consumer purchasing power into the 
markets and help to restore employment and production. 

B. We advocate a drastic reduction of all excise taxes on necessities 
and semiluxuries to increase the purchasing power of the consumer's 
dollar. (The excise tax on a moderately priced automobile is sufficient 
to buy a refrigerator, a radio set, and a wrist watch.) 
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ADDITIONAL VIEWS OF SENATOR DOUGLAS AND 
REPRESENTATIVE BOLLING 


Although we approve in general of the committee report, and whole- 
heartedly of the preceding supplemental views, we believe that the 
eport prepared by the President’s Council of Economic Advisers 
needs somewhat fuller treatment. 

To begin with we should like to call attention to the following lines 
of the Economic Report: 

Under the circumstances, governmental policies must either be flexible, adjusting 
to new and unforeseen developments, or run the peril of courting disaster. But 
flexible policies, adapted with promptness and vigor, require courage and candor on 

part of Government officials. (Economic Report of the President, January 
1954, p. 51). [Emphasis added.] 

As pointed out in the supplementary views referred to above there 
seems to be almost an utter lack of “courage and candor on the part 
of Government officials’’ (see above) which the report itself correctly 
advances as the necessary foundation for any economic program. On 
the contrary, “glossing over’ economic facts prevails. 

The lack of candor and courage in the Economic Report which the 
President’s advisers have furnished him has led to three fundamental 
defects beyond those specified in the committee report: 

(1) A failure to analyze correctly the facts of the rapid reces- 
sion in economic activity during 1953 as they were known in 
December 1953 and January 1954 when the report was written; 

(2) The prevale nee of a pollyannish “prosperity is just around 
the corner’’ attitude, which largely ignores present difficulties 
and talks about some remote long run economic paradise; and 

(3) A failure to propose a bold program for dealing with the 
immediate, pressing, problems of ‘Operation Big Switch’’ (see 
below) 

FAILURES OF ANALYSIS 


The basic contradictions, into which the lack of candor and courage 
in the Economic Report led, are at the very outset in the surnmary of 
developments during 1953 in chapter 2. The Report starts correctly 
by pointing to the continued economic advance during the early 
months of the year. Then comes the statement: 

Perhaps never before in their history have the American people come closer 
to realizing the ideal of high and expanding employment, without price inflation, 
than in 1953. 

This is promptly followed by this complete contradiction: 

But some sections of industry, notably farming, failed to participate in the 
widespread prosperity. The index of consumer prices inched a little higher in 
spite of some decline in food prices. And economic activity, taken as a whole, 
receded somewhat toward the close of the year. 

In other words, prosperity wasn’t so widespread, prices did go up 
as far as the consumer was concerned, and economic activity as a 
whole actually declined during the year. In point of fact, instead of 

“high and expanding employme nt’”’ the Report itself (see for example, 
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table 3, p. 14; table 7, p. 30; table G—16, p. 184; and charts 4 and 5 
contains the data to show that employment and production wer 
declining by the year end. The Report itself shows: 

(1) Industrial ‘produc tion declined on the average by 6.6 percer 
between July and December 1953 with declines in individual majo 
ane ranging from 0.6 percent to a high of 13.2 percent (tab) 

, p. 14). 

(2) Unemployment rose from 1.8 percent of the civilian labo; 
force in October to 3 percent in December, an increase in 2 months 
of 59 percent (table G-16, pp. 184-185). 

(3) Employment in nonagricultural establishments, adjusted fo; 
seasonal movements, fell by 1 million, or 2 percent, “after reaching 
a peak in July” (p. 20). 

(4) “On a monthly basis, personal incomes reached a peak in July 
and declined 1 percent by the vear’s end’”’ (p. 20). 

(5) Retail sales were down 3 percent from February to December 
after allowing for seasonal movements (table G—29, p. 197) 

(6) Business failures by December 1953 were 39.5 percent aboy 
December 1952 while current liabilities of such failures were up 87 
percent (table G—48, p. 218). 

[he parade of evidence could go on almost indefinitely. The over- 
whelming weight of the evidence, however, falls in the direction of a 
reversal from “high and expanding employment” to lower and declining 
employment. 

The classical division of the business cycle, as postulated by Dr 
Wesley C. Mitchell and accepted by Dr. Arthur F. Burns (present 
Chairman of the Council of Economic Advisers to the President) is 
Revival, prosperity, recession, depression. 

In early 1949, we had what all admitted to be a recession. Then 
came “revival” and ‘‘prosperity.”’ Revival began in the second half 
of 1949 with recovery fully attained before the Communists attacke: 
in Korea and forced us into e war economy in June of 1950. 

The present state of affairs, it seems to us, does not at all warrant 
the use of optimistic or soft-pedal terms which are sowed throughout 
the Economic Report: 

The minor contraction of recent months (p. 19); readjustment, some contractio! 
imbalance between production and sales (p. 20); curtailing operations, contractio! 
inventory adjustment (p. 22); structural readjustment (p. 54); settling econon 
activity, readjustment, slight decreases of production, readjustment process 
reducing excessive inventories, and moderate contraction (p. 59). 

We cite this brief glossary of glossovers because we feel that the 
‘courage and candor”’ called for in the Economic Report of the Presi- 
dent has not shown up in that document itself. Nowhere in th 
document do we find a bold analysis of the facts cited in the Repor' 
and a courageous admission that as of January 28, 1954, the date of 
transmittal to the Congress, the Nation’s economy was in a recessio! 

The latest data now available amply confirm this conclusion which 
the President’s advisers should have reached in January. For ex- 
ample: 

General index of production (Federal Reserve).—In July 1953 it stood 
at 137; January 1954 at 125. 

Automobiles.—Detroit and Toledo classified as distress areas. Un- 
employment in Detroit alone in January numbered 107,000. Sales in 
January 1954 declined about 12 percent from January 1953. Produc- 
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ion is now about 128,000 per week compared to 146,188 per week in 
February 1953. 

Farm equipment.—Production down 29 percent between January 
1953 and January 1954. 

Heavy construction.—Value of engineering contract awards was 
down 59.4 percent in January 1954 from a year earlier 

Steel production.—Down to 1.8 million tons per week from = 
million tons in February 1953 or from 99 percent of capacity in Febru 
arv 1953 to 74.4 percent now. 

‘Textiles —Production is down 20 percent from peak of May 1953. 

Farm prices.—1953 monthly average of prices received by farmers 
down over 10 percent below 1952 monthly average. 

\fail-order sales.—Over 13 percent below a year ago. 

Freight car loadings.—Down 11 percent from a year ago. 

Business failures.—Weekly number up almost 50 percent during the 
past 12 months, while liabilities of failures have almost doubled. 

Inventories.—Total business inventories down $1 billion between 
the end of September 1953 and the end of December 1953. 

Unemployment.—Between October 1953 and January 1954, un- 
employme nt rose by 1.2 million—an increase of 100 percent in only 
;months. Under the new census method, unemployment amounted 
to 3.1 million in January and there are indications that it is still rising. 

Temporary layoffs —Census figures, 275,000. These men are to all 
practical purposes unemployed, though they still have the hope of 
jobs. But if they were to return uninvited to the factory gates the 
work would not be available, until called. 

Part-time workers —Census estimates 5.2 million persons, or 10 per- 


cent of nonagricultural employment, worked less than 30 hours per 
week, as follows 


(a) Less than 15 hours per week_ 1.9 millions. 
(b) 15 to 21 hours per week 1.7 millions. 
(c) 22 to 29 hours per week 1.6 millions. 


If we include agriculture, about 1.5 nilthet were working part time 
involuntarily. 

In sum, nearly 5 million persons, or between 7 and 8 percent of the 
total labor force, are either jobless, laid off, or involuntarily working 
only part time. 

If we haven’t on our hands a recession, what is it? Certainly not 
a depression. No Democrat has ever said that. Certainly not re- 
vival, nor prosperity as millions of workers, farmers, automobile 
dealers, builders, railroad men, and small-business men know well. 
Conservative business economists, appearing before this committee 
during our hearings, plainly thought we are in some kind of a recession. 
Our position is that we cannot Dr. Coué ourselves out of a recession. 
Dr, Coué was the French psychologist who won fame by arguing that 
if we kept saying to ourselves “Every day in every way I’m getting 
better and better ”’ we would really get better. That was tried and 
failed in 1929-32. 

While we believe we are in a very definite recession, we still do not 
predict a depression. We have erected many safety nets during the 
past 20 years to prevent the bottom from dropping out of the national 
economy. We have farm price supports, minimum wages, unemploy- 
ment compensation, collective bargaining, social security, assistance 
to the needy aged, blind, and dependent children, insured savings 
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deposits and housing programs, to mention a few of these safeguards 
But while they may very well cushion the heaviest impact of a depres. 
sion such as the one which began 25 years ago, that is about as far as 
they can go. They, by themselves, will not stop the economy fron 
getting into a tight situation. 

We cannot escape reality. We must face it with ‘“‘candor and 
courage.” 

THE POLLYANNA OUTLOOK 


Having glossed over the current situation, the administration is 
led naturally into a Pollyanna outlook toward possible developments 
and their implications for public policy. The report concludes: 

The current readjustment seems likely to be brief and self correcting— 


and though the present ‘situation must not be viewed with compla- 
cency,”’ nevertheless 

Our economic growthtis likely to be resumed during the year, especially if th 
Congress strengthens the economic environment by translating into action t 
administration’s far-reaching program. 

We distinctly disclaim any powers of economic prophecy. But we 
do believe economic statesmen should follow the dictum stated in thi 
Economic Report: 

The best we can hope for is to minimize errors of miscalculation through maki 
full use of available data, and to give due recognition to those elements of uncer- 
tainty that attach to both the present and the future. 

Unfortunately, the Economic Report does not follow its own advice 
Kvidence is replete that one prime instance of a policy failure due 
to lack of “recognition of elements of uncertainty” and to ‘ 
miscalculation’? turned up in the “hard money”’’ policy. 

The cursory statement in the Economic Report about this gray 
error is symptomatic of the attitude of the administration report 
[t is the case of the soft pedal with the loud push. Had these policies 
embarked upon so blithely, not been quickly eased, we might have been 
in a really serious situation months ago. Such “playing it by ear’ is 
extremely dangerous to a highly complicated, delicately balanced 
economy. 

Even more obvious is the attitude exhibited in analyzing th 
current situation. We are asked in effect to wait and see. After all, 
the economy is in a transition from high to lower defense spending -— 
hence, some “readjustment” is to be expected. The recent decline in 
the ‘second half of the year was slight’ [italics added]. The “current 
economic readjustment seems likely to be brief and self-correcting’’ so 
that ‘our economic growth is likely to be resumed during the 
year * * 

This bright optimism leads to a concentration on long-run policies 
at the expense of measures for short-term stability. Perhaps such 
optimism will turn out to be justified. But, it clearly does not accord 
with the rule quoted in regard to allowing for uncertainties nor with the 
Report’s own statements: 


‘errors of 


Impressive as are the factors which justify confidence that the current settling of 
business activity will stay within relatively narrow limits, it should be recognized 
that periods of readjustment always carry risks with them. [Italics added 
Continued imbalance could result in cumulative effects, as one sector of th 
economy reacts upon another. Such reactions are partly psychological in 
character, but they are nonetheless real. A relatively slight fall in the level oi 
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activity, if interpreted as a harbinger of further declines, could lead consumers 

hose incomes have remained unchanged to start curtailing their purchases 

ause they either fear a loss of income or hope for bargain prices later. If 

sinessmen regard the first dropping off in orders as an occasion for curtailing 

, pong of capital investment, they could spread and intensify the dif- 
culties they fear (p. 72). 

Prudence as well as zeal for economic improvement require that publie policy 
ontribute both to the immediate strength of the economy [italics added] and to its 
yng-term growth (p. 75). 

Plainly, such prudence was not exercised before the Economic 
Report was submitted to the Congress. According to Prof. Alvin 
Hansen of Harvard University, early in 1953 the Ame ries an economy 
was basically sound, in no need of purging and did not “have to have 

a readjustment.” But when the decision for quick reductions in 
defense expenditures was taken, thus creating a temporary problem 
of “transition,” the administration, as pointed out above, simultane- 
ously, if not previously, adopted a policy of ‘hard money” and credit 

triction through debt management. Although this latter mistake 
was soon too obvious to go on unreversed, nonetheless the administra- 
tion, even in January 1954, still did not set forth a bold policy to meet 
the problems of transition—a transition which it had already allowed 
to reach recession proportions. 

It is not enough to point to the risks of uncertainty in economic 
forecasting. Action must be taken to insure against such risks. 

Moreover, the fact that we may, in March or April, experience an 
upturn, does not rule out such action in the slightest degree. We 
must be alert not to read a seasonal upturn, which may occur in the 
overall pattern of recession, as a permanent turn to the better. Most 
recessions have been marked by varying degrees of fluctuation, while 
the general pattern was one of a receding economy. 


“OPERATION BIG SWITCH” 


Dr. Edwin G. Nourse, formerly of the Brookings Institution and 
former Chairman of the Council of Economic Advisers, in testimony 
before this committee correctly characterized the administration’s 
fundamental premise: 

If I may resort to military vernacular, I would suggest that the net effect of the 
economic report is to portray this situation as “operation little switch’’ whereas 
in fact it will prove to be “‘operation big switch. 

The faulty premise that this transition is an easy, self-regulating 
small magnitude operation lies at the heart of the faulty policy pro- 
posals of the administration. Nowhere in the administration’s 
report do we find 

A concrete program to boldly move forward now to prevent a 
worsening of present conditions, but rather a tendency to wait until 
the situation develops further. We wonder, how long? 

A farsighted conception of the responsibilities for moving for- 
ward economically, in order to continue that expansion of purchasing 
and production necessary to provide jobs for the some 600,000 new 
members who will probably move into the labor force this year. 
Rather, there is an implied tendency to talk of the long-run need for 
sustained economic growth while, without saying so, surrendering in 
the immediate short run to “contraction” or “readjustment” without 
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saying how far this process is acceptable before the attainment of 
long-run goals become a distant mirage. 

We agree thoroughly with the basic concept of the report that pro- 
duction and jobs are’the primary responsibility of private initiativ 
and industry. We cannot accept, however, the implication that g 
depression must be upon us before government should take some 
remedial action, especially when, as at present, a substantial part of 
the depressive forces grow out of governmental policies. 

We regard the Executive’s report as wholly inadequate in scope and 
wrong in the theory of the remedies it proposes. No one quarrels 
with the sincerity of the administration. 

We believe that the administration proposals are so hedged wit} 
a series of “ifs’’ that there is displayed a reluctance to seize the initia- 
tive and act resolutely. Economic upheavals do not wait for “cer 
tainties’”’ in administrative minds. 

In fact, in speaking of the administration program, the Economy 
Report states (p. 76): 

It is not a legislative program of emergency measures, for the current situat 
clearly does not require one 

We challenge this assumption. 

Later (p. 113) the report sets forth the basie principles which 
savs will guide it in meeting the situation. We call attention to th: 
fact that in some particulars the basic principles do not square with 
the broad statements quoted above, 

The first and foremost principle is to take preventive action as was done during 
the past vear and as is further recommended in this report. 

This refers to the tightening, then loosening of the interest-credit 
screws last year, and passes over the fact that the sum total of t 
action taken, in timing and other details, seriously jolted the economy 

The second principle is to avoid a doctrinaire position * * * 


Nobody questions the broad principle of these words, but taken i: 
total, they amount to a plea in abatement. Actually, they are fin 
writing and no more. 

The third basic principle is to pursue measures that will foster the expar 
of private activity, by stimulating consumers to spend more money and businessn 
to create more jobs [italics ours], so that the economy may resume its growth wit 
new strength. 

That is exactly what we Democrats propose to do, if the admin- 
istration will lend its help with a will and conviction. But we ar 
convinced that the adeninieneanion program will never achieve this 
noble objective, and we shall soon show why. 

The fourth principle is to act promptly and vigorously tf {italics added] econom 
conditions require it. 

Agreed. If not now, when? Must a depression be storming down 
upon us before that “if” time is reached? We think not. 

The Democratic Party has traditionally stood for prosperity, and 


fought against depression no matter which party held power. We 


believe all Democrats will give the President support on prompt and 
vigorous action. We would rather have prosperity and have th 
Re publican Party in power forever than have this Nation undergo th 


catastrophic upheaval of another depression, with all its terrible social 


consequences. 
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The objectives above, read against the business conditions we have 
recited from official sources, and against the very uncertain fate of 
the President’s foreign trade expansion program in this Republican 
Congress, compel us to believe that remedies are due NOW. 


TAX PROGRAM 


We have discussed the “trickle down” theory which is the core of 
the administration tax program in the supplemental views of the 
minority. It was tried in 1926—27-28-29-30, and everyone knows 
the results. They were disastrous. This concept is to give tax relief 
to the upper brackets, who will save more, invest more, expand indus- 
trial plant, create more jobs, and therefore expand purchasing and 
consumption. 

In normal times, this concept has a reasonable working validity. 
There will be some expansion. 

But these are not normal times. In periods of business uncer- 
tainty, savings flow into the banks, and there tend to become sterilized. 
Under increased business hazards, banks do not lend, and borrowers 
will not seek loans. Both sit tight and ride out the uncertainties. 
We also urge this additional thought; the inventory situation shows 
that presently we do not need plant expansion so much as we need 
more purchasing power to absorb the products existing plants are 
capable of producing. This point is completely admitted by the 
language of the Economic Report, third basic principle underlined 
above. 

On a full year basis, about $2 billion capable of plant investment was 
released to corporations by expiration of the excess-profits tax as pro- 
vided by law by the 82d Congress; another $3 billion to individuals by 
expiration of the income tax 10 percent increase, offset, however, by 
an increase of $1.3 billion in the social security tax, which became 
effective simultaneously on January 1, 1954. 

Now the administration proposes to revive business by a “trickle 
down” program of additional tax cuts for the higher brackets, and for 
business for investment and plant expansion. 

The administration tax program briefly provides this 

(1) $250 million of reductions for individuals through more liberal 
credits for medical charges, baby sitters’ deductions for working 
widows and widowers, income-splitting for heads of households, and 
other small similar benefits. 

(2) $1.8 billion of relief for business. 

3) $1.2 billion of reductions for recipients of dividends. 

Investors and business would get 12 times as much tax relief as 
individuals on salaries and wages. But that doesn’t tell the whole 
story. The average individual would get $6 in tax relief, while the 
average dividend recipient would get $200 ($1.2 billion divided by 6 
million stockholders). That is 33 times as much. But it should be 
noted that less than 4 percent of the taxpayers receiving dividends 
(the group with incomes over $10,000) get more than 75 percent of all 
dividends. (See Treasury Release No. H-—266, October 8, 1953) 
Moreover, recent studies have shown that less than 1 percent of all 
American families own 80 percent of all publicly held stock. 

We regard as unconscionable the provision for a 15 percent credit 
against taxes (in the third year) to dividend recipients. If the credit 
were against taxable income, there would be less inequity in the pro- 
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posal. But, this credit is so arranged that a man earning $12,000 4 
vear from dividends (4 percent on $300,000 of stocks), with a family of 
3 (wife and 2 children) would have a credit of $1,800 (15 percent oj 
$12.000). This would | not be credited against his . 5600 taxabl; 
income ($12,000 minus $2,400 personal exemptions under current lay 
It would be subtracted from the approximately $2,100 of taxes dy 
leaving him $300 to pay. But his neighbor—a lawyer, doctor, mer- 
chant—with the same family, the same income, and working hard fo; 
it, would have to pay the full $2,100 of taxes. 

This is “trickle down” with a capital T. It outdoes anything of 
the 1920’s. It is inequitable and grossly so. 

It will never solve the problem of ‘stimulating consumers to spend 
more money and businessmen to create more jobs;’’ it will not ad 
basically to purchasing power, because, as we have shown, the $1.2 
billions of tax relief to dividend earners will go mostly to the 4 percent 
of taxpayers who have incomes of over $10,000. The $1.8 billions of 
deductions for business will go primarily to a segment of the econom: 
that has already received $2 billion of relief on the excess-profits tax 
and that is already searching for markets for the products of present 
plants rather than worrying about expanding capacity. 

We suggest that those who take a rosy view of the potentialities of 
this tax program consult across the country with the farmers an 
dealers in the products of Ford, General Motors, International 
Harvester, Caterpillar, machinery and appliances, as to which is 
most needed: consumer buying power or more productive expansiot 

We believe that what is needed now is a sound tax program, on 
which is fair to all taxpayers and one which will build up mass pur- 
chasing power and help to get this Nation out of its current recessio1 
We advocate an immediate increase in the personal income tay 
exemption of from $600 (current) to $800 and drastic reductions i: 
excise tax rates. Such a program would pour additional purchasing 
power into the economy and hence increase sales, production, and 
employment. 


OTHER REMEDIAL ACTION 


There are other steps we can take. 

Congress has appropriated $83 million for advance planning of Stat: 
and local public works. In addition, it is estimated that by th 
end of the current fiscal year, $1.2 billion of authorized Federal civil 
public works projects will be planned to the stage where constructio 
could be started. Another $3.5 billion is in the planning stage. Oth 
plans should be ready for a worthwhile program of highways, roads, 
schools, hospitals, and other needed projects when they are needed to 
sustain the economy. We note with deep approval the constructive 
section of the committee report on the necessity of having these pro- 
grams ready to go. We believe that the Congress should serious ly 
consider one further step in this field: The enactment of legislation to 
create a specific agency to harmonize Federal-State-loca! plans, to 
keep such plans up to date, and to manage and direct plublic con- 
struction programs when they are instituted. Such agency should 
be under the direction of the President, and should have the coopera- 
tion and facilities of all other Federal agencies at its support. Perhaps 
we shall need an additional appropriation for this purpose. 
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The appropriate committees of the Congress should consider 
lecislation to encourage the States and give them incentives to modern- 
ize unemployment compensation payments under a standardized 
procedure. This modernization might include 26 weeks of compensa- 
tion at 50 percent of a worker’s average pay in the 3 months preceding 
layoff, with a maximum of $35 to $40 a week, should the committees, 
after hearing evidence, decide that this standard was desirable. 

We should have energetic governmental efforts to remove the over- 
hanging farm surplus without disrupting domestic or foreign markets. 

A. Authorize the use of commodities to supplement the rations 
of those on relief, aged pensioners, and those in hospitals, orphanages, 
and public and private eleemosynary institutions. 

B. Provide an expansive foreign relief program through such private 
and/or public agencies as Congress may find suitable to handle this 
program. 

C. Authorize and provide for the extensive exchange of commodities 
for strategic minerals: uranium, tin, manganese, rubber, mica, etc. 
Amendment of the law is recessary to expand the program and provide 
for processing and shipping. 

D. Use surplus commodities as a means of psychological warfare 
wherever deliverable by various means. 

These are definite steps which we can employ to stop the economic 
downtrend and put the Nation back on the track of prosperity. 
We are firmly convinced of the basic economic health of the country 
and that we should not look at the future with trepidation. But 
we must keep alert to the danger signs and move to counteract them 
as they arise. For if we ignore them, we can get ourselves into real 
trouble. 


43732—54——_3 





ADDITIONAL VIEWS OF REPRESENTATIVE PATMAN 


The President’s Economic Report’s attempt to rationalize ¢} 
latest in a long series of disastrous attempts to curb real or imagined 
‘booms”’ by interest rate and monetary manipulation is a sorn 
spectacle, full of contradictions, inconsistencies and significa 
omissions. 

Before documenting these shortcomings, I believe that it is in th 
as interest to chronicle the dismal history of discretionary mone. 
tary policy starting with the post-World War I depression. 

Late 1919 spring 1920: The Federal Reserve instituted a tight. 
money policy to curb inflation and produced a farm recession instead 

Spring 1920—mid-1921: Despite the drastic decline in activity and 
prices the Federal Reserve continued its high discount rates and 
restricted bank credit which aggravated the recession. 

1923-spring 1924: Considering the recovery from the excessiy 
1919-21 deflation an unhealthy boom the Federal Reserve harden 
credit and a recession promptly ensued. 

1928-29: To curb the stock market boom the Federal Reserv, 
indiscriminately restricted all credit and pushed commercial banks 
into substantial debt. 

Mid-1931-spring 1932: Despite a rapid deterioration of the eco- 
nomic situation tight money was maintained. 

1936-1938: Federal Reserve moved again to curb a “boom’ 
though over 7 million were unemployed—and doubled bank resery 
requirements. ‘The shock on the economy was sufficient to wipe out 
most of the recovery gains of the previous 4 years. 

September 1948: Although inflationary pressures had abated 
July and there were clear signs of a fundamental weakening in ag 
culture, the Federal Reserve raised reserve requirements substantial) 
and reimposed regulations on consumer installment credit terms 
recession promptly ensued. 

Karly 1953: On the eve of transition from a period of rising t 
declining Government expenditures, the Federal Reserve raised 
rediscount rate—a signal to all commercial banks to raise rates and 
tighten up on credit. The Treasury promptly followed through wit! 
a series of rate increases on public debt offerings and debt-management 
policies that produced, in the President’s own words, “fears” and 
“new and startling’ reactions among lenders and borrowers. 

The record since 1919 shows that the monetary authorities hav 
either moved at the wrong time, moved too vigorously, or failed to 
reverse their policies when conditions clearly indicated this was neces- 
sary. 

To put it mildly, the case for flexibility or discretionary action 0! 
monetary policy, in view of the record, is very weak. 

The hard-money policies initiated by the administration in earl) 
1953 were clearly unwarranted. The Economic Report states (p. 2! 
* * * 


1953. 


production and sales gradually fell out of balance in the early months 
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('o this clear and unequivocal description of production exceeding 
ve demand the Report adds the following: 
sluggishness of retail sales in the early months of 1953, together with 
ely sanguine production schedules, brought about a condition that could 
gcontinue. The reshaping of the defense program also affected inventories, 
here and there became redundant in relation to the reduced military pro- 
rates in prospect (p. 21-22). 
irely there were no inflationary signs here. But turn now to 
19 of the Economic Report where we are told: 
omic life in a dynamic society is in constant flux. As the economy under- 
s changes, first one problem, then another, comes to the surface and requires 
tion. During the first months of the year, when the economy seemed to be 
g a new phase of inflation, the immediate concern of the Government was 
rotection of the value of the people’s money. [Italics added.] 

Economic life, as viewed by the authors of this report, not only is 
in a state of constant flux but is also capable of simultaneous move- 
ment in opposite directions. At least this is what “seemed to be” 
happening in the “first months of 1953. 

On the basis of somebody’s guess that there “‘seemed to be’’ a 
possibility of a ‘‘new phase of inflation,’ the discount rate was raised 
from 1% percent to 2 percent, signaling all banks to raise rates; pressure 
was brought to bear on member banks’ reserves, le: ading to forced 
sales of Government bonds; with Federal Reserve support withdrawn 
their market prices fell sharply, Treasury harmonized its policy with 
Federal Reserve by bringing out a 30-year bond at 3% percent; forcing 
an increase to 4% percent in the maximum interest rates on FHA and 


> 


VA backed eae and an increase from 3% percent to 4 percent 


‘ 


on Commodity Credit Corporation backed price-support loans; Treas- 
ury competed with the borrowers for the fixed supply of loanable funds. 

In the language of the Report. “Interest rates of all sorts rose 
steadily and the rise, up to a point, was salutary”’ (p. 49). 


Whether the rise was “salutary’’ depends upon whose interests were 


being served. Certainly it was “salutary’”’ from the standpoint of 
lenders. But was it salutary for the taxpayer who will have to pay 
the higher cost of Federal, State, and local government financing for 
20 to 30 years? Or for the home purchaser who will have to pay 
one-quarter to one-half percent higher interest rates for 20 to 25 years? 
Or for the farmer who, despite lower prices and falling income is paying 
one-half percent more interest on his crop support loan? 

Was it “salutary” for thousands of small banks who saw the price 
of United States Government bonds they had bought with the assur- 
ance they would be supported at par value, fall to 89 and seriously 
threaten the narrow margin of capital available to absorb such losses 
in asset values? 

Undoubtedly it was “salutary” to those who bought the new 3\’s 
and are now enjoying a book profit of $8 per $100. 

Similarly it was salutary to banks who could engage in switching 
operations which enabled them to write off losses from the sale of old 
securities against their tax liability and reinvest the proceeds in new 
high y ielding securities. 

The Report acknowledges that the results produced were exactly 
the opposite of those intended. Chairman Martin of the Board of 
Governors has admitted there was a miscalculation. At the time I 
introduced House Concurrent Resolution 98 to require the Federal 


“ce 
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Open Market Committee to stabilize the Government bond marke; 
and was joined by many other Democrats prominent in the party 
including former Speaker Sam Rayburn, former Majority Leader Joh; 
McCormack, and a,majority of the Democratic members of the Hous 
Banking and Currency Committee, we were bitterly denounced 
inflationists. I am inserting herewith excerpts from House (op. 
current Resolution 98 as follows: 


Whereas millions of loyal and patriotic American citizens supported their G 
ernment during World War II by buying Government bonds and have conti, 
to do so since the end of World War IT; 

Whereas the Federal Reserve System has been pursuing a policy of refus 
do its part in supporting the credit of the United States of America by buy 
proper share of Government bonds and other Government securities; 

Whereas the credit of the United States of America has been impaired t] 

Whereas, as a consequence, Government securities have fallen below par a 
the capital position of those with investments in previously issued Govern 
securities has been seriously impaired; 

Whereas this policy of the Federal Reserve System has made it easier for bank 
insurance companies, corporations, and private investors to obtain higher inter 
rates, and thus higher profits, on money loaned to the Government; 

Whereas the increased interest rates on Government securities will result 
vast additional expenditures by the Federal Government and a substantial a: 
unnecessary increase in the national debt; 

Whereas this policy of the Federal Reserve System has increased interest rates 
not only on funds borrowed by the Federal Government, but has also helped 1 
bring about a dangerous rise in interest rates on funds borrowed by (1) farmers 
(2) foreign purchasers of American agricultural products, (3) home builders 
(4) veterans who are buying homes and all other home buyers, (5) businessm 

(particularly small-business men), and (6) local governments for the construc 
of schools, roads, water supply and sewerage systems, and other essential pul 
facilities; 

Whereas this policy of the Federal Reserve System will tend, in combina 
with other factors, to bring on a decline in business activity throughout 
economy and to accentuate the deflationary trend in American agriculture; 

Whereas this policy of the Federal Reserve System is an ineffective and inapp: 
priate substitute for soundly conceived measures to control the supply and usé 
credit and to maintain the value of the American dollar; 

Whereas whatever flexibility is needed in the prices of Government bonds shou 
take place above par under the alternative policy of Federal Reserve System s 
port of Government bonds at par; 

Whereas this policy of the Federal Reserve System undermines the ability 
the United States of America to meet the financial problems that would inevi- 
tably result from a new international emergency; 

Whereas this policy of the Federal Reserve Sy stem violates the purposes of 
Congress in the creation of the Federal Reserve System; 

Whereas this policy of the Federal Reserve System is inconsistent with 
maintenance of maximum employment, production, and purchasing power a: 
called for in the Employment Act of 1946; and 

Whereas a policy of supporting United States Government securities at par 
will not only cost the taxpayers nothing but will also result in a saving to t 
taxpayers and a profit to the Treasury: Now, therefore, be it 

Resolved by the House of Represe ntatives (the Senate concurring), That the Federal 
Reserve Board and the Open Markets Committee of the Federal Reserve Syst 
should support the price of United States Government securities at par, but 
exceeding par, as was done before the so-called Treasury-Federal Reserve accord 
which was announced March 4, 1951. 


The resolution was circularized May 4, 1953 and the Federal Oper 
Markets Committee began stabilizing purchases May 11 and pur- 


chased about a quarter of a billion dollars worth before the end of 


May in outright transactions although no outright purchases had 
been made since January 1, 1953. 
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Rising interest rates created fears of even higher rates and thereby 
aused the demand for credit to rise insistently. But lenders expecting 

cher rates became reluctant to lend at existing rates 
is, policies not of themselves highly restrictive “had a more 
potent effect than was generally expected”’ (p. 50). 

If changes which are not highly restrictive can produce unanticipated 
nd more potent effects than the monetary authorities desire, does 
not the risk of flexible monetary policy outweigh any benefits that may 
be claimed from such methods. 

Put another way, what conceivable beneficial results can we expect 

policy which is so intimately tied to uncertainty and psycho- 
vical reactions. 

The expe rience of 1953 added to the prior dismal record since 1919 
raises serious questions about the desirability of both flexibility in 
monetary policy as well as discretionary powers for the monetary and 
debt-management authorities. Indeed the committee might well con- 

r bringing up to date the views of the experts on monetary, credit, 
and debt-management policies in the light of the 1953 experiences. 

[ recommend that serious consideration be given to developing a 
set of mandatory rules including rules of timing that would compel 
the monetary and debt-management authorities, in their credit and 
interest-rate policies, to resolve questions of judgment in favor of 
stability and economic growth, rather than uncertainty and economic 
contraction. 

The President’s Economic Report overestimates the effectiveness of 
flexible credit policies. It states: ‘“The Federal Reserve authorities 
esponded to the insipient, and possibly dangerous, scramble for 
liquidity with a degree of promptness and vigor for which there is 
no close parallel in our central bank history” (p. 50). 

[his merely serves to reinforce the case against untimely flexibility. 
Despite the mildness of the restrictive measures, and the unprece- 
dented reversing action, the monetary authority could not undo the 
deflationary effects of the restrictive policies. Business enterprise 
ontracted by a general denial of credit, will not necessarily expand 
though credit is eased. 

In part, this is due to the fact that a revival of business activity is 
dependent upon actual income changes, not changes in the availability 
of loanable funds. 

In part it is due to the fact that the cost of credit actually continues 
to rise even after the supply of credit has been eased. A witness 
before this committee stated this is similar to the general reluctance 
of all businessmen to reduce their prices, once they have raised them. 

Flexibility in action, moreover, was more quickly evidenced by the 
Federal Reserve System than by the Treasury. The Treasury con- 
tinued to pay the peak 1953 rates on its new and refinancing issues 
until late 1953 when the first reduction was made by the Treasury 
in interest rates paid on Government securities. 

Even after this belated response to declining market rates, the 
Treasury has continued to push its deflationary objectives of lengthen- 
ing the maturity of the debt and attempting to shift a larger portion 
into the hands of nonbank investors. 

The relative inflexibility in the Treasury attitude on interest-rate 
policy is also seen in the failure of lending and loan-guaranteeing 
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agencies who raised interest rates with Treasury approval in 19 
to reduce them in 1954. 

I, therefore, recommend that interest rates on small-business loans 
on VA- and FHA-backed mortgage loans, on CCC crop-support loa 
and Export-Import’ Bank loans be reduced to their 1952 levels. 

The lesson of 1953 points to the necessity for a policy of low a 
stable interest rates and an ample but not excessive credit supp] 
Contracyclical action should be based primarily upon flexible fiseg 
policy coupled with selective credit controls when these are necessar 
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Exhibit 2. Report on the 28th Session of the International Statis- 
tical Institute (chairman of the United States delegation) - --- 
I. Joint Committee on the Economic Report publications checklist-- 
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LETTERS OF TRANSMITTAL 


FEBRUARY 22, 1954. 
To Members of the Joint Committee on the Economie Report: 


For the information of members of the Joint Committee on the 
Economic Report there is transmitted herewith materials on the 
economic outlook prepared by the committee staff. The basic 
information was drawn from Government and private statements and 
reports, from the recent hearings of the committee on the President’s 
Economic Report, and from staff conferences with technicians inside 
and outside the Government. This arrangement of economic trends, 
plans, and expectations of consumers, business, and governments has 
been prepared for the committee periodically since 1950, by the 
committee staff. 

These materials, as well as other staff memoranda and information 
prepared during the past months, are submitted to members of the 
committee for their consideration preliminary to the preparation of 
the committee’s report on the President’s Economic Report, as pro- 
vided by the Employment Act of 1946. It is understood, of course, 
that these materials do not necessarily represent the views of the 
committee or any of its individual members. 

Jesse P. Wo.cort, 
Chairman, Joint Committee on the Economic Report. 


FEBRUARY 22, 1954. 
Hon. Jesse P. Wo.cort, 
Chairman, Joint Committee on the Economic Report, 
House of Representatives, Washington, D. C. 

Dear Mr. Wotcort: Transmitted herewith are committee staff 
materials on the economic outlook. These projections of estimated 
present public and private trends, plans, and expectations are pre- 
sented in keeping with past practices and with a full awareness of the 
limitations of such analyses. They are not, for example, forecasts 
or predictions of actual economic developments for the next year. 
Furthermore, they are not intended to present either an ‘‘optimistic”’ 
view or a “pessimistic” picture of future prospects. 

The Employment Act of 1946 declares that the Federal Govern- 
ment has a ‘“‘continuing policy and responsibility” to promote “‘maxi- 
mum employment, production, and purchasing power” in “a manner 
calculated to foster and promote free competitive enterprise and the 
general welfare,” with the assistance and cooperation of industry, 
agriculture, labor, and State and local governments. This pledged 
public and private agencies and groups to put forth their best efforts. 
It was not expected that these efforts would necessarily result in 
achieving fully the Employment Act’s objectives every year but 

39 





40 JOINT ECONOMIC REPORT 


rather that the attempt would be made at corrective action if at any 
time it became apparent that the objectives were not being attained 

The recent trend upward in unemployment and downw ard in indus. 
trial production raises questions as to whether present private an 
recommended Federal programs, if carried out, will result in a Nation’: 
economic budget of “maximum”’ employment, production, and pur. 
chasing power for the next fiscal year 1955—the period of immediat 
concern to the Congress at this session. 

A method for evaluating these trends, plans, and expectations js 
found in the Employment Act. The act provides that the Presiden; 
transmit an Economic Report to the Congress at the beginning of ea! 
session. This report is to set forth “(1) the levels of employment 
production, and purchasing power obtaining in the United States an 
such levels needed to carry out the policy {of the act]; (2) current ar 
foreseeable trends in the levels of employment, production, and purchasin 
pe [emphasis added]; (3) a review of the economic program of th; 

Federal Government and a review of economic conditions affecting 
employment in the United States or any considerable portion thereo! 
during the preceding year and of their effect upon employment, pro- 
duction, and purchasing power; and (4) a program for carrying out 
the policy declared [in the act], together with such recommendations 
for legislation as he may deem necessary or desirable.” 

The staff has examined and quantified to the best of its ability th 
present trends, plans, and expectations of consumers, business, and 
Government economic activity for the next fiscal year—using th 
procedures suggested in the Employment Act. This was done on th 
basis of: (1) study of the Economic Report and other Executive mes- 
sages; (2) analysis of testimony received at recent committee hearings: 
and (3) consultation with technicians. The committee staff has pre- 
pared similar Nation’s economic budget projections each year for 
several years. The most recent published projection was attached 
to the committee’s report on the President’s Economic Report 
March 1952 (82d Cong., 2d sess., report No. 1295). Appendix A of 
that report describes the methods and concepts used. 

There is obviously no implied criticism of the Economic Report fo 
not publicizing a detailed quantitative projection of the Nation’s 
economic budget, although it is assumed that such projections ar 
prepared and used by economics staffs in the executive branch. But 
the Congress is called upon to make specific decisions with respect 
Federal economic programs also, and needs some quantification of 
the trends, plans, and expectations with respect to employment, 
production, purchasing power, and assumptions underlying tl! 
President’s proposed program. Such information was obtained from 
administration witnesses and others at the recent committee hearings 
and panel discussions. 

The need of policymakers—public and business—for explicit 
economic projec tions is gene rally recognized today. It is no longer 
a question of “projecting” or ‘not projecting,” but rather a question 
of improving projecting methods. The latest illustration is the Jour- 
nal of Business, published by the University of Chicago, which devotes 
the entire January 1954 issue to the methods and uses of economic 
“forecasting.” 

Our present analysis suggests that increases in the ratio of “sige! 
consumption to disposable income and increases in presently planne 
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private investment will be required during the next fiscal year of ‘‘mani- 
’ employme nt and production are to be maintained. The President’s 
economic program proposes to create an environment favorable to adjust- 
ments in private economic plans. 

The materials leading to these conclusions are presented under the 
following headings: (1) An estimate of total national output under 
conditions of ‘‘maximum’”’ employment and production during the 
next fiscal year; (2) an estimate of likely demand for this output by 
each major sector of the economy as revealed by presently known 
trends, plans, and expectations and by recommended programs; (3 
a synthesis of these demand estimates and a check of their consistency 
with “maximum” employment and production projections; (4) the 
President’s economic program for increasing private demand; (5) 
additional possible steps; (6) the sustaining forces in the transition; 
and (7) statistics on labor force, employment, and unemployment. 

Assumptions and notes with respect to present public and private 
trends, plans, and expectations are shown in appendix A. A budget 
for the Nation is shown in table I, indicating the possible incomes and 
expenditures of consumers, business, and Government if adjustments 
are made increasing private demand sufficiently to maintain ‘“maxi- 
mum’? employment and production. 

Other appendix materials summarize the legislative recommenda- 
tions contained in the President’s Economic Report and outline 
committee and staff studies and publications of the past 2 years, 
including the reproduction of some of the more important recent staff 
memorandums. 

These staff materials are submitted as the composite views of 


mun 


James W. Knowles, John W. Lehman, William H. Moore, and myself. 
Respectfully submitted. 


Grover W. Enstey, Staff Director. 





THE ECONOMIC OUTLOOK 


This analysis suggests that increases in the ratio of private con- 
sumption to disposable personal income and increases in presently 
planned private investment will be required during the next fiscal 
vear if “maximum” employment and production are to be maintained. 
The President’s economic program proposes to create an environment 


favorable to adjustments in private economic plans. 


‘“(".AXIMUM’’ EMPLOYMENT AND PRODUCTION DURING THE NEXT FISCAL 
YEAR 


[he levels of employment and production needed during the next 
fiscal year to carry out the objectives of the Employment Act were 
estimated by making the following assumptions: ! 

Average prices of finished products will stabilize at January 
1954 level; 
(2) The ratio of labor force to population 14 years old and over 
will remain constant through June 1955; 
(3) Unemployment will continue at the seasonally adjusted 
rate of January 1954; ? 
Average hours of work will continue to decline slightly; 
(5) Private output per man-hour will continue to increase 
about 2.5 percent per year; 
(6) eo ral expenditures and revenues will proceed as set 
art in the President’s budget; and 
) International conditions will not change significantly. 

The oes assumptions imply a rise in gross national product from 
about $360.4 billion in fiscal 1953 (in 1953 current prices) to $365 
billion (in January 1954 prices) in fiscal 1954, and to $373 billion (in 
January 1954 prices) in fiscal 1955. ‘The projection, under these 
assumptions, for fiscal 1955 is about the rate attained during the 
second quarter of calendar 1953. These are projections of levels of 
output required to maintain “maximum” employment and production 
objectives, not forecasts of levels of gross national product which will 
actually be realized. 


DEMAND FOR NATIONAL PRODUCTION DURING THE NEXT FISCAL YEAR 


In estimating total demand for production, the following assump- 


tions are made with respect to present public and private plans: * 


See appendix A (p. 51) for explanation of basis for these assumptions, summary of pertinent testimony 
resented at the recent committee hearings, and official statements bearing on these points 
This assumption does not imply that the staff believes that this is necessarily the level of unemploy- 
t consistent with the ‘‘maximum”’ employment goal of the Employment Act Such a determination 
vould be a value judgment beyond the scope of staff responsibilities. This level was used as a convenience 
inalyzing possible implications of developments and programs extending forward from this time For 
further details see appendix A. 
» appendix A for explanation of basis for these assumptions, summary of evidence presented at the 
committee hearings, and official statements bearing on these points. 
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(1) Federal Government demand for national production wil] 
amount to $57.0 billion in fiscal 1954 and to $51.4 billion jy 
fiscal 1955, amounts implied in the President’s budget; 

(2) State and local government expenditures to increase at th, 
rate of recent years, about $2 billion per year; 

(3) The demand for residential nonfarm construction in fiscs 
1955 is assumed to average about 7 percent below the level of ca)- 
endar 1953 accompanied by about 1 million new starts per year 

(4) Present indications are that business plans investment in 
new plant and equipment in calendar 1954 about 5 percent beloy 
calendar 1953—-we have assumed a slightly higher level than this 
for fiscal 1955 as a whole; 

(5) Business inventory liquidation of $2 billion in fiscal 1954 
(this would require an annual rate of liquidation of about $4 
billion per year in the first half of calendar 1954) and unchanged 
in fiscal 1955; 

(6) Net foreign investment to be minus $1 billion in fiscal 
1954 and zero in fiscal 1955; 

(7) Personal income to average $285 billion in both fiscal 1954 
and fiscal 1955; 

(8) Disposable personal incomes to average $250 billion in 
fiscal 1954 and $251.7 billion in fiscal 1955, allowing for tax 
changes as recommended by the President; and 

(9) Personal savings to continue at about 7.5 percent of dis- 
posable personal income. 


iw 


SYNTHESIS OF ECONOMIC PROJECTIONS 


On the basis of the assumed labor force, employment, hours, and 
productivity, national production in fiscal 1954 could total $365 
billion and in fiscal 1955, $373 billion. 

Demand for national production, on the basis of estimated present 
trends, plans, and expectations, however, is estimated to total $36: 
billion in fiscal 1954 and $360 billion in fiscal 1955, as follows: 


{In billions of dollars] 


| Estimated 
Actual fiscal | catemadiiontedis 
Item 1953 
| Fiscal 1954 Fiscal 1955 
did } : heated oii Dh hae ae kk 
‘ , ; ‘ 
National production (consistent with “maximum” employ- | | 
ment)... | 360. 4 | 365. 0 373 
Demand for gross national product: | 
Consumer | 224.9 231.8 233. 2 
Business 53.9 48.0 | 47 
State and local government 24.2 26. 2 | 28.4 
Federal government. - 57.5 57.0 51.4 
Total , 360. 4 363. 0 | 360 


This summation of projections indicates the possibility of inadequate 
total demand to sustain “maximum” employment and production 
amounting to $2 billion in fiscal 1954 and $13 billion in fiscal 1955.* 
If this estimate of public and private programs is in the correct order 
of magnitude, for the first time in several years these programs add up 


‘The meaning given to “‘maximum”’ in this report is explained in footnote 2, 
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to less demand than the economy can satisfy at “maximum” levels of 
employment and production.® 

This analysis suggests that if present consumer-savings patterns and 
estimated business investment programs are not changed, they will 
lead to one, or a combination of, the following results: 

(1) A further voluntary reduction of the labor force. It is 
conceivable that additional numbers now in the labor force will 
choose to return to school, to the household, and to the retire- 
ment rolls as they have in the past year. Furthermore, it is 
possible that a decline in hours of work per employee might occur 
instead of some of the reduction in employment. If such with- 
drawals alone were to bring about the adjustment, they would 
have to amount to about 2 million individuals or a reduction of 
hours sufficient to reduce total man-hours of work by about the 
same amount. Unless offset by higher wage rates, this would 
reduce total take-home pay, and hence cause a further fall in con- 
sumer purchasing power and probably some decline in demand for 
goods and services. 

(2) An increase in unemployment. If all or most of this adjust- 
ment is expressed in unemployment alone, there would be an 
increase of perhaps 2 million from present levels. This could 
raise total unemployment in the winter of 1954-55 to between 
4 and 4% million on a seasonally adjusted basis—approximately 
the same as during the 1949-50 adjustment on the Census Bureau 
“old sample.’”’ On the ‘‘new sample” it could amount to about 
5 million. The secondary effects of such unemployment are 
difficult to measure. 

(3) Adjustments in price levels. In a private competitive 
economy an excess of supply over demand tends to work toward 
a decline in prices and costs. 

It is emphasized that we are not forecasting that one or a combina- 
tion of these alternatives will take place. These estimates of demand 
do not reflect the changes which may be made in private plans by business 
and consumers as a result (1) of Congress adopting the President’s 
program or a modified program; or (2) of a reappraisal of the outlook. 


THE PRESIDENT’S ECONOMIC PROGRAM FOR INCREASING PRIVATE 
DEMAND 


The President recommends a program to provide incentive for busi- 
ness and the consumer to increase aggregate private demand sufficient 
to restore economic growth. The President states: ‘“The minor read- 
justment under way since mid-1953 is likely soon to come to a close, 
especially if the recommendations of the Administration are adopted” 

(President’s Economic Report, p. 114). He goes further by saying: 

“Our economic growth is likely 'to be resumed during the year, espe- 
cially if the Congress strengthens the economic environment by 

5 By their nature the Nation’s economic accounts, viewed in retrospect, are always in balance. The 
incomes received from production on one side of the accounts must equal the expenditures of the economy 
for production on the other side. This means that any apparent “gap’’ resulting from an analysis of esti- 
mated future economic activity must in the end be eliminated by a compensatory change somewhere in 
theeconomy. This balance may be achieved by shifts in any one or all of the areas covered by the assump- 
tions previously listed, as well as those listed subsequently in the text. One wort d of caution: While it is 
necessary to use detailed and precise figures to arrive at an economic budget which will check internally, it 
must be emphasized that the purpose of such a budget is to show the general order of magnitude and direc- 
tion of possible major economic developments on the basis of stated assumptions. 
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translating into action the Administration’s far-reaching program” 
(Economic Report, p. tv). The President’s program for strength- 
ening the economic environment is summarized in appendix B. 
Legislative recommendations are made with respect to the statutory 
debt limit, old-age and survivors insurance, the unemployment insur- 
ance system, agricultural policy, Government aid to housing, inter- 
national trade policy y, public works planning, taxation and tax ‘policy 

The President’s report does not spell out the nature and the 
magnitude of the adjustment needed in private programs. However, 
if individual savings decline to about the rates of the post-World War [| 
high employment years, or to about 5% percent of disposable personal 
income, consumer spending would increase approximately $5 billion in 
fiscal 1955 above present expectations. Accumulated liquid savings 
of $200 billion could be dipped into by consumers as during the 
immediate postwar period. 

If private investment provides the remaining demand for fiscal 1955, 
it must increase some $8 billion over estimated present plans. This 
would mean continuing investment at or slightly above present rates. 
Such levels of private investment during the next 18 months would be 
warranted in light of the needs for housing, for plant modernization, 


for rounding out the industrial base for a national defense, and for 


preparing to meet the future needs of a rapidly growing population. 

The Nation’s economic budget for fiscal years 1954 and 1955, table 
I, sets forth both incomes and expenditures of consumers, business, 
and governments on the assumption that private demand increases, 
as indicated above, sufficiently to balance the economy at ‘‘maximum” 
employment and production levels. 
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ADDITIONAL POSSIBLE STEPS ® 


If it develops that private consumption and investment do not 
increase in the immediate weeks ahead as contemplated in the Presj- 
dent’s report, the committee and the Congress should consider care- 
fully the implications of the resulting employment and price adjust- 
ments. The analysis should concentrate on whether or not the 
economic decline will be mild and self-correcting without further 
Government action, as was largely the case in 1949, or whether the 
economic decline is of a more serious, more widespread, and spiraling 
kind. If the latter, the Congress could consider proceeding on three 
fronts mentioned in the Economic Report, additional to those spelled 
out in the President’s program: 

First, the Congress could authorize a further easing of the money 
and credit markets, with consequent declines in interest rates, relaxa- 
tion in lending terms, and loan and guaranty programs, as inducements 
to private expansion and to State and local financing of needed public 
works. 

Second, the Congress could consider tax reductions beyond those 
contemplated in the President’s program. The nature of this tax 
action, of course, would depend upon the situation and outlook at 
the time. If the principal deficiency in demand appeared in the 
consumer segment, emphasis could be given to reducing excises, to 
raising pe rsonal exe mptions in the indiv idual income tax, and to adjust- 
ing income tax rates. If private investment needs further stimulation 
the C ongress could weigh the possible effects of permitting the April | 
reductions in the corporate income tax rate to take place, and proceed 
with other improvements in the business and personal tax structure 

Third, the Congress could increase Federal expenditures for needed 
public works and at the same time encourage and assist State and local 
governments to improve their facilities, particularly in areas most seri- 
ously aflected by unemployment. 

The combined effects of such actions, of course, would be to un- 
balance the Federal cash budget. This is an important step and 
should be taken only after it is clear that the adjustment will either 
not be self-correcting or will bring hardships to the people if left to 
run its course. On the other hand, it must be realized that a decline 
in incomes resulting from a recession or depression would also result 
in budget deficits, by reducing receipts and increasing certain expend- 
itures automatically. 


THE SUSTAINING FORCES IN THE TRANSITION 


The problem facing the Nation and the Congress for the next 2 years 
is that of making the transition from a position which may well have 
been above the long-term growth trend of the economy to a position on 
the long-term growth trend from which a sustained economic growth 
can take place into a prosperous decade of the 1960’s. This transition 
problem was discussed in our memorandum to the committee last 
summer entitled “The Years Between.”’ (See appendix F, p. 78.) 





* It has been indicated by one reviewer of these materials that inflation in the coming year is a possibilit 
resulting from the stimulating effects of adopting the President’s program. While inflation is always a 
possibility, testimony at the recent committee hearings suggested that it was not a probability unless the 
international situation deteriorates. If inflationary pressures develop, present monetary and fiscal flexi- 
bility should be sufficient to provide the desired economic stability. 
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For the longer run, studies by the committee staff and others suggest 
that public as well as private economic expansion can be very large.’ 
The major sustaining forces which are seen ahead may be summarized 
as: (1) the additional goods and services to provide even present per 
capita living standards to about 15 million additional people between 
now and 1960; (2) the continued high levels of investment in plant and 
equipment to make this production possible; (3) the technological 
advances, such as atomic energy, bringing cost reduction and new 
products; (4) the backlog of highways, schools, hospitals, and other 
public facilities which must be constructed if we are to maintain even 
the minimum level of services the average citizen considers accept- 
able; and (5) the improved position of consumers who still have a 
significant portion of their income to spend or save above what would 
be required to meet their basic living costs. 

A factor which is much more difficult to measure, but equally im- 
portant, is the characteristic determination of the average American 
citizen to set for himself a constantly improving standard of living and 
a willingness to work for it. It provides the stimulus for the develop- 
ment of new and improved products, for better ways of making them, 
and for constantly improving private and public services. 


STATISTICS ON LABOR FORCE, EMPLOYMENT, AND UNEMPLOYMENT 


The apparent inconsistencies and inadequacies in the separate but 
related data on labor force, employment, and unemployment throw 
doubt upon the accuracy of appraisals of the current economic situa- 
tion. 

It is of utmost urgency that immediate steps be taken to strengthen 
the data published by the Government in this vital area. Space 
permits only the mere outline of some major objectives. 

Information on the labor force, employment and unemployment 
collected by the Departments of Labor and Commerce should be 
brought together, and analyzed in one integrated report regularly 
published, which would clearly set forth the information given in 
these separate sets of data. 

Continuous research and study are necessary to reconcile differences 
which arise from time to time in the several series of data and for a 
better understanding and analysis of trends in employment and 
labor-market conditions. The information supplied by each of the 
series measures different aspects of the employment problem. How- 
ever, necessary or inadvertent differences in concepts, definitions and 
procedures should not be allowed to cause confusion. 

A rounded program should supply monthly information on the flow 
of people into and out of the labor force and the character and location 
of the unemployed as well as of the employed. Particularly useful 
would be additional information on the number of unemployed who 
are heads of families and whose idleness might threaten the well- 
being of their families. 

’ Joint committee print, The Sustaining Economic Forces Ahead, materials prepared for the Joint Com- 
mittee on the Economic Report by the committee staff, 82d Congress, 2d session. See also Markets After 
Defense Expansion, U. 8S. Department of Commerce, Washington, D. C., December 1952; A Program for 
Expanding Jobs and Production, report of the committee on economic policy, United States Chamber of 
Commerce, Washington, D. C., June 1953; Maintaining Prosperity, committee on economic policy, Cougress 


of Industrial Organizations, Washington, D. C., June 1953; and The American Economy in 1960, staff 
report, National Planning Association, Washington, D. C., December 1952, 
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Study should also be given to the seasonal influences upon varia. 


tions in employment and the labor force. Regular publication of 


seasonally adjusted data should be arranged to accompany publicatio; 
of unadjusted data. Emphasis should also be placed on the adequat; 
development of data measuring employment and under employment 
in terms of man-hours. Such measures may be more useful in meas- 
uring total employment than number of persons employed, since the 
latter might conceal partial involuntary unemployment manifested in 
reduced hours due to work sharing. 

The basic information outlined above will contribute to economi 
policy decisions by the Goveynment and the public in a way which 
would more than justify the additional expenditures involved. 








APPENDIXES 


APPENDIX A 
ASSUMPTIONS AND NorEs 


This appendix sets forth in brief form the considerations underlying 
the assumptions utilized by the staff in projecting the supply-demand 
situation for fiscal years 1954 and 1955. These assumptions have 
been outlined in the text. As indicated in the letter of transmittal 
and in the text, these assumptions are made to enable the staff to set 
forth the tendencies and general order of magnitude important to the 
evaluation by the committee and the Congress of public and private 
plans and programs. ‘They are in no sense the staff’s predictions as 
to what may occur. 

Under each assumption we have, wherever possible or necessary, 
excerpted or summarized (a) the recent hearings of the committee, 
and (b) executive statements or documents. 


‘MAXIMUM’ EMPLOYMENT AND PRODUCTION 


The levels of employment and production which would be needed 
during fiscal 1954 and fiscal 1955 to carry out the ‘‘maximum”’ em- 
ployment and production objectives of the Employment Act were 
estimated by making the following assumptions: 


(1) Average prices of finished products will stabilize at January 1954, 
level 

The staff’s practice has been to estimate supply and demand in 
constant prices with the price level stabilized at the most recent 
value at the time of making an analysis. This has the advantage 
of eliminating the need for making varying assumptions of how 
prices of various types of goods and services “might change. It has 
the further advantage that the procedure enables one to analyze the 
possibility that underlying real forces may be making for price change 
or for price stability among other possibilities. In the present in- 
stance, the staff’s usual methodology was reenforced by testimony 
presented at the hearings indicating a likelihood of price stability 
and that Government policies have been constructed on the assump- 
tion that prices would remain relatively constant. 

Looking forward in 1954, there appears to be no reason to anticipate any marked 
change in the general level of prices of consumer goods and services. We must 
expect some ups and downs in the cost of the family budget from month to 
month, in response to particular market situations. Charges for services and rents 
can be expected to continue to edge up slowly, while for most commodities, the 
supply situation is likely to be the dominant force in 1954. Aryness J. Wickens, 
Bureau of Labor Statistics, hearings, February 9, 1954. ; 

A similar view was expressed by Mr. Hughes, who expected that prices will 
remain stable during the calendar year 1954. Rowland R. Hughes, Bureau of 
the Budget, executive session (included in printed hearings) February 1, 1954. 
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(2) The ratio of labor force to population 14 years old and over wil} 
remain constant through June 1955 

In the hearings on February 5, 1954, Mr. Eckler of the Censys 
Bureau, under questioning, stated that the increase in the labor force 
between calendar 1953 and 1954 would be about 500,000 to 600,000 and 
the same increase would occur between calendar 1954 and 1955 if on 
assumes ‘“‘purely demographic consideration. By that I mean assum. 
ing in each age-sex class you had the same rates of participation in the 
labor force as you had the year before.” He also said that based on 
past experience it would be “reasonable to assume that it [withdrawa| 
of people from the labor force] would be pretty well over by this 
time.” 

Under the assumption of a prosperous peacetime economy, the Nation’s labor 
force would be expected to expand to approximately 72 million by 1960, as com- 
pared with 64 million in 1950, and an estimated 41 million in 1920. (The actual 
number in April 1953 was 66.3 million.) These figures imply an average annua! 
increment of 800,000, or 1.2 percent, during the present decade, a rate of growt! 
somewhat under that for the past 3 decades. As the large crop of babies fron 
World War II and the early postwar period attains working age, an annual 
increment of 1.2 million, or 1.6 percent, would be anticipated during the 1960's, 
A. Ross Eckler, Bureau of the Census, hearings, February 5, 1954. 

(3) Unemployment will continue at the seasonally adjusted rate of 
January 1954 

In order to estimate the level of output that would result if the 
Employment Act objective of “maximum” employment and produc- 
tion were attained, it is necessary to make some assumption regarding 
unemployment. The determination that a particular level is con- 
sistent with the objectives of the act would be a valued judgment 
In the absence of such a determination, the staff has assumed th: 
most recent seasonally adjusted levels will continue. This is a matter 
of convenience but it is also believed to be consistent with the assump- 
tions underlying the President’s budget message, as is shown by the 
following testimony from committee hearings: 

Our estimates of activity and employment are in accordance with their 
{Council of Economic Advisers and the Treasury Department] assumptions of a 
continuation of somewhat the same level that we have had, with some slight 
margin there for unemployment * * *. I think [unemployment is estimated at 
two to two and a half million, about that much. Rowland R. Hughes, Bureau of 
the Budget, executive session (included in printed hearings) February 1, 1954 

We are preparing a revision of the workloads for the last half of fiscal year 1954 
based on the assumption that unemployment, for this period, will average 2. 
million. During the first 6 months of the current fiscal year, unemployment 
averaged 1,400,000. 

With respect to fiscal year 1955, the workload estimates were based upon the 
assumption that employment will expand enough to absorb an increase of 400,000 
in the civilian labor force and that unemployment will average 2 million for the 
yearasawhole. Robert C. Goodwin, Bureau of Employment Security, hearings, 
February 5, 1954. 

This assumption and above testimony are consistent with the data 
shown by the “old sample” of the current population survey of the 
Bureau of the Census. As reported in the Department of Commerce 
release of February 16, 1954, the “‘new sample” would indicate unem- 
ployment in January 1954 on an unadjusted basis of 3,087,000 com- 
pared to the 2,359,000 shown by the “old sample.”’ If we accepted the 
levels indicated by the “new sample”’ both as to labor force and as to 
unemployment, we would have substantially the same employment, 
and hence the same total output. On the other hand, if we kept our 
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assumption of unemployment as stated above (2 to 2.5 million unem- 
ployed), but increased our labor force as shown by the “new sample,” 
this would increase the potential ‘‘maximum” output by a little over 
| percent, or from $373 billion to about $377 billion. 


Average hours of work will continue to decline slightly 
There seems to be widespread opinion as well as evidence leading 
o the conclusion that the economy was operating on an overtime 
isis in the last couple of years up through the second quarter of 
calendar 1953, at least. The staff has therefore assumed that the 
nt reduction in hours of work will not be reversed and that on 
: average some slight further declines may occur. 


f 
{ 
} 
I 


§ 
re 


The peak hours per week in 1953 occurred in March, which was a little 
tter than 41 hours. 

There was a slight decline in April, which might have been just seasonal, but 

vas quite significant to us when that was followed up by a further decline in 
Mav In other words, this was one of the earliest indicators that the top of the 

ployment had been reached, although employment still continued in terms of 
ployees to rise * * * for some months afterward. 

In August the lines crossed each other, and toward the end of the year you will 
see that we were working about 40 hours per week in manufacturing industries. 
That was about an hour and a half less than it was in December of the previous 
vear. Ewan Clague, Bureau of Labor Statistics, hearings, February 5, 1954. 

5) Private output per man-hour will continue to increase about 2.5 

percent per year 

The long-term trend in private output per man-hour has tended to 
increase about 2 percent per year. Recent increases appear to have 
been appreciably above this, perhaps 3 percent and even more per 
year. The very large investment in recent years in modern plant and 
equipment and the prospect of continued substantial investment in 
modernizing our plant and equipment, even if investment is somewhat 
below recent levels, would tend to imply that output per man-hour 
would increase at a rate well above the long-term trend. After 
consultations, the staff assumed a moderate figure of 2.5 percent per 
year. 

* * Increases in productivity and labor force suggest an advance of not less 
than 3% percent per annum. Indeed, some economists, impressed by modern 
technological research, would put the figure at 4 percent. But no one would 
challenge, I believe, the feasibility of the 3% percent rate. * * * Alvin H. 
Hansen, hearings, February 18, 1954. 

(6) Federal expenditures and revenues will proceed as set forth in the 
President’s budget 

Of particular significance in estimating potential output is the budget 
statement that: 

Total military personnel is scheduled to be reduced from the present level of 
more than 3.4 million to approximately 3.3 million by June 30, 1954, and a little 
over 3 million by June 30, 1955. On this basis, this budget provides for an 
average of 3.2 million military personnel during the fiscal year 1955, compared 
with an average of 3.4 million during the fiscal year 1954 (The Budget of the 
United States Government for’ the Fiscal Year Ending June 30, 1955, pp. M43- 
M44), 

(7) International conditions will not change significantly 


We have assumed there will be no change in the international 
situation that would affect the President’s recommendation as to 
desirable size of the armed services and of the necessary supporting 
military budget. 
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In summary, these assumptions imply a 


to $373 billion 


product which will actually be realized. 
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DEMAND FOR NATIONAL PRODUCTION 


In estimating total demand for production in fiscal years 1954 and 


1955, the following assumptions are made: 


(1) Fede ral Government de mand for national production witl amount 
to $57 billion in fiscal 1954 and to $51.4 billion in fiscal 1955 


amounts implied in the Pre sident’s budget 


These assumptions as to Federal demand for goods and services 
reflect the staff’s calculations adjusting the figures contained in th: 
President’s budget of January 1954 to the conceptual basis used in 
Federal finances, according to thé 
various accounting definitions and consistent with the President’s 


the national-income accounts. 


budget, are as follows: 


[In billions of dollars} 


Administrative 


Fiscal years 


1953 1954 

Income (4.6 67.6 

Expenditures 74.0 70.9 

Deficit .. v4 3.3 
' Surplus. 


(2) State and local government expenditures to increase at the rate 


basis 


1955 


woot 


6 
9 


1953 


Cash basis 


1954 


recent years, about $2 billion per year 


“State and local governments, on the other hand, will probably increase their 
Gerhard Colm, hearings, February 9, 1954 
Since the end of the war, State and local expenditures have risen on an average 
Adjusted for the rise in prices, the average annual increas‘ 


expenditures by $1 or $2 billion. 


of $2 billion a year. 


equaled about $1.3 billion. 


1955 


70.8 


1} 


| 
| 


gross national 
product from about $360.4 billion (in 1953 current prices) in fisca) 
1958 to $365 billion (in January 1954, prices) in fiscal 1954 
in January 1954, prices) in fiscal 1955. 
tion, under these Assumptions, for fiscal 1955 is about the rate of 
production attained during the second quarter of calendar 1953 
These are projections of levels of output required to achieve th, 
Employment Act’s objectives, not forecasts of levels of gross national 


Estimated 





The projec. 


Fiscal 


Nation’s economi 


account basi 


1953 


54.4 


21 
0.) 


1954 


50.3 
57.0 


6.7 
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the general conclusion can be drawn that State expenditures will in the 
» years almost maintain the rate of increase they have shown in recent years. 
robably also true of local government expenditures Roger A. Freeman, 

ys, February 10, 1954. 

Even it prices generally are stabilized, some further rise in average pay 
for State and local personnel may well occur during the next year or so. 
such change would add to the increase of perhaps 3 to 5 percent annually 

ay otherwise be expected in operating expenditures of these governments. 
total of more than $3 billion annually which State and local governments 
this form may be expected to move up slightly with a stable economy. 
pite the existence of sizable needs for capital improvements, it would seem 
tful that—with a stable economy and price level but lacking any drastic 
g change, such as sharply increased Federal grants for construction pur- 


s—State and local outlay spending will increase annually by more than per- 
around 10 percent Allen D. Manvel, Bureau of the Census, hearings, 
ary 10, 1954. 


The demand for residential nonfarm construction in fiscal 1955 is 
assumed to average about 7 percent below the level of calendar year 
1958 accompanied by about 1 million new starts per year 
For roughly 3 years there has been a gradual downtrend in new residential 
truction from an officially recorded peak in housing starts of about 1,400,000 
950 to approximately 1,100,000 units last year. More than 8 million new 
1es built since the end of World War II obviously have improved national 
sing conditions substantially from the early postwar years of acute shortages. 
Fewer new families and the current lack of urgency among prospective home pur- 
asers point to a somewhat lower volume of new housing starts, perhaps off 10 
ent, during the year ahead. 
* * a * + n * 
Overemphasis upon new homebuilding activity, however, can be very mislead- 
at the present time. For, in my opinion, a tremendous opportunity now 
sts for private initiative to maintain a high and healthy level of total residential 
nstruction by combining a historically good, but somewhat reduced, volume of 
new homebuilding with expanding work in the ‘‘fix-up”’ field. Walter Hoadley, 
earings, February 8, 1954. 
Private spending for new dwelling construction (at $9.7 billion) is expected to 
inder this year’s volume by about 7 percent, because of a moderate decline in 
onfarm housing starts. On the other hand, dollar outlays for home improve- 
ents, in the form of additions and alterations, may advance by almost a fifth, 
reflecting among other things the need for remodeling small homes to accommo- 
late growing families, as well as a stepping up of programs to rehabilitate declining 
neighborhoods. Altogether, expenditures for private residential building (house- 
keeping and nonhousekeeping) will probably amount to over $11.2 billion, about 
1 percent below estimates for 1953, and will account for almost half of total 
private volume. ‘High Construction Levels To Continue in 1954,’’ United States 
Departments of Labor and Commerce, November 13, 1953. 


Present indications are that business plans investment in new plant 
and equipment in calendar 1954 at 5 percent below calendar 1953 
we have assumed a slightly higher level than this for fiscal 1955 as 
a whole 


\s matters stand right now, American business as a whole is planning to spend 
more for new plant and equipment in the first quarter of 1954 than in any first 
quarter on record. (In American business as a whole I include manufacturing, 
mining, transportation, public utilities, and commercial establishments.) The 
planned annual rate of expenditure—about $28 billion—was exceeded slightly in 
the last 2 quarters of 1953, but there has never been a higher first quarter since 
the Commerce Department and the SEC started to collect the figures—in 1946. 

For the balance of the year American business is now planning to continue the 
purchase of capital equipment at a very high rate, but a rate which will decline 
moderately as the year advances. If capital investment were carried out for the 
balance of the year as at present planned, the expenditure would be from $1 
billion to $1.5 billion less than the alltime recordbreaking total of $27.8 billion 
attained in 1953. 
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Business capital expenditures, calendar years 


{Billions of dollars] 


Estimated, 1953!) Plan: 


we - ’ 


Manufacturing and mining. -- ‘ | $13. 30 | 
Electric and gas utilities ‘ | 4. 50 | 
ransport ation - el 2. 70 
Commercial and miscellaneous. oka ‘ 37.35 | 

Total__.. aud btaidabedlGcarsretmnbadidubnng untae cambetaince 27. 85 


! Latest quarterly survey, Department of Commerce and SEC. 
? McGraw-Hill, Electrical World and American Gas Association surveys 
§ Commercial and miscellaneous, estimated. 


If the table correctly portrays the situation—and I am confident it comes 
pretty close to it—business as a whole is planning to invest only 5 percent less i; 
new plant and equipment in 1954 than it invested in the alltime recordbrea} 
year 1953. As the table indicates, most of the decline is concentrated in mai 
facturing. Dexter M. Keezer, hearings, February 8, 1954. 

Last year’s inventory accumulation indicated that productive capacity and 
output had increased by more than consumers were willing or able to buy at 
existing prices 

We should not forget that, by and large, business cannot be expected to expand 
unless markets are growing. It is true, some forward looking businessmen ar 
not discouraged by minor fluctuations in the market. One of the most encourag- 
ing aspects of the present scene is the tendency of some business firms to orient 
their investment programs in the light of long-run market prospects. Neverthe- 
Jess, this does not alter the fundamental relationship between expansion and 
modernization of business on the one hand, expansion of consumer markets or 
the other. While obstacles which stand in the way of desirable business expansi 
should be removed, we should not forget that nothing stimulates expansion as 
much as growing markets. Gerhard Colm, hearings, February 9, 1954. 


~ 


(5) Business inventory liquidation of $2 billion in fiseal 1954 (this wou 
require an annual rate of liquidation of about $4 billion per year ir 
the first half of calendar 1954) and unchanged in fiscal 1955 


Business accumulated inventories at an annual rate of $3.1 billion 
per year in the first quarter of fiscal 1954 and liquidated them at a 
rate of $3 billion per year in the second. If, as seems likely, inven- 
tories were still too high by at least $2 billion on December 31, 1953, 
then to bring inventories into line with final demand by July 1954 
would require an annual rate of inventory liquidation of about $4 
billion per year during the period January to June 1954. 


If this analysis is correct, one would conclude that stocks stood in balanced 
position—or at most were but moderately on the low side—at the end of 1952 
Now in the first balf of 1953 substantial growth in stocks took place—the ant 
rate running about $4.3 billion in the first quarter and rising to $7.1 billion in th 
second. Output cuts reduced the rate to $4.3 billion in the third quarter despit 
a slight fall in sales. Production was lowered further in the fourth quarter. T! 
preliminary official estimate is that stocks were held constant during that period 

My guess is that they fell off by $1 to $2 billion annual rate. Due to the 
strength of sales, output cuts have thus been translated largely into changes in 
the rate of inventory investment. The question, however, is whether at the sales 
rate prevailing in fourth quarter 1953 this level was satisfactory or whether at that 
time the inventory-sales ratio was such as to call for stock reduction. 

The historical record will not support unqualified conclusions on this point. If, 
however, the results cited above are reasonably valid, it would appear that 01 
could expect further inventory disinvestment. This is what one would infer 
from analysis of the behavior of GNP components during 1953. 

In first quarter 1953 the value of gross output sold for purposes other thar 


additions to business stocks ran about $359 billion. In forth quarter 1953 the 
total was $365 billion. However, outlays for goods seem not have changed much 


if at all between the two periods. 
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ainst this at the close of 1953 stocks were around $3.7 billion—between 4 
t and 5 percent—larger than at the year’s opening. The implicit inventory- 
s ratio had thus risen significantly. 
he basis of the Paradiso-Wimsatt analysis, it would appear conservative to 
e that stocks were $2 billion to $3 billion too high in relation to sales at 
id 
is possible that decumulation would come to a halt some time in the third 
arter and be replaced by positive accumulation in the fourth. On the other 
i, continuance of output reduction at a moderate rate would permit some 
iditional decumulation—say at the annual rate of $2 billion in the third quarter 
{| $1 billion in the fourth—and perhaps bring us to a point at which sellers are 
g to settle for the going stock-sales ratio even though this would still exceed 
dicated 1927—40 average relationship, adjusted to give effect to the apparent 
rse relation between secular growth in sales and the ‘“‘normal’’ inventory-sales 
Edwin B. George, hearings, February 8, 1954. 
In almost all industries that inventory recession is proceeding in an 
rderly way, and is now accomplishing its purpose of inventory adjustment at a 
relatively rapid rate. In the fourth quarter of 1953, the book value of business 
nventories declined by $1 billion, with about 80 percent of the decline in durables 
\pparently more than half of this change in book value reflected an 
: ite decline in the physical volume of stocks. This suggests a decline in 
hysical stocks at an annual rate of over $2 billion. Martin Gainsbrugh, hearings, 
February 18, 1954. 


Net foreign investment to be minus $1 billion in fiseal year 1954 and 
cero in fiscal year 1956 

The judgment of various experts consulted by the staff seemed to 

be that net foreign investment would continue the rise started in the 

fourth quarter of 1953 and hence would reach zero by fiscal year 1955. 


?) Personal income to average $285 billion in both fiscal 1954 and 19565 


+ 


rhe estimates of budget receipts for the fiscal year 1955 * * are in accordance 


th my recommendations for taxes, and are based upon the continuation of busi- 
ness conditions, personal income, and corporation profits at substantially the 
present high levels. The Budget of the United States Government for the Fiscal 
Year Ending June 30, 1955. 

* * They |basic economic assumptions] are all on a consistent basis, both 

th Economie Council and with the Treasury and the Budget Bureau, so that, as 

stated in the budget document itself, it assumes fairly stable conditions internally 

and externally during the period it covers. Rowland R. Hughes, hearings, 
February 1, 1954. 

On personal income, the same document shows that the total personal income 
has fluctuated, in July of 1953 through November 1953, between $287.5 billion 
and $285.4 billion. We are assuming in our estimates a personal income of $285 

lion. Marion B. Folsom, Department of the Treasury, hearings, February 2, 
1954. 


* 


In making these estimates, corporate profits were assumed to aver- 
age $43 billion. 
We estimate that the year 1953 as a whole will be close to $44 billion. Our 


assumption for corporate profits for the year 1954 is $43 billion. Marion B. 
Folsom, hearings, February 2, 1954. 


8) Disposable personal income to average $250 billion in fiscal 1954 
and $251.7 billion in fiscal 1956. allowing for tax changes as 
recommended by the President 

These estimates are consistent with the personal-income estimates 

given above, allowing for changes in personal taxes as shown in the 

January 1954 budget. 


First and foremost, is the trend of disposable income and the general financial 
condition of consumers. Estimates made by my organization reveal that dis- 
posable income during 1954 should show little change to a very slight increase 
over 1953. These estimates take into account the reduction of overtime pay- 
ments and the increase in unemployment. These depressing factors, occurring 
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during the early part of the year, will be offset by tax relief. During the latte, 
part of the year employment will gain. A. W. Zelomek, hearings, February 9 
1954. 


(9) Personal savings to continue at about 7.4 percent of disposabli 
pe rsonal income 


Personal savings and personal consumption are the two alternatiy; 
ways in which disposable personal income can be used. Thus this 
assumption amounts to sayirg also that consumers, on the average 
will continue to spend about 92.5 percent of their income after taxes 
Testimony on this point presented during the committee hearings 
follows: 


But if the available statistics such as indicated above are trustworthy, a larg 
proportion of liquid savings is now in the hands of that segment of the populat 
which is already well supplied with automobiles, home furnishings and appliances 
and satisfactory housing. Major stimulus to retail trade over the near ter 
from dis-saving by this group does not appear likely. Gordon B. Hatter 
hearings, February 9, 1954. 

A more normal relationship between expenditures on durable and on nondurab\ 
goods is, therefore, anticipated. This suggests a slight decline in hard-goods 
volume and an increase in expenditures for various types of apparel, including 
shoes, for the fiscal year beginning July 1, 1954. For the fiscal year ending 
June 1954 consumers’ nondurable goods expenditures will also be the same as 
in the previous fiscal year ending June 1953. 

With prices slightly lower than last year, dollar volume will remain unchanged 
to moderately higher than a year ago, whereas unit movement of these goods wi 
show healthy advances. A. W. Zelomek, hearings, February 9, 1954. 

In summary, the readjustment so far in consumer buying of cars seems to ha 
been primarily a readjustment to more normal market conditions. For other 
consumer durables, little readjustment was required because buying in 1953 was 
not at abnormally high rates. Some curtailment has occurred because of the 
readjustment in general business activity and employment. If, as seems likel) 
the worst of the decline in general business activity has already taken place, th 
outlook for at least a seasonal expansion in consumer expenditures for durable 
goods is good. For the year as a whole, these expenditures will probably be at 
5 to 10 percent below the abnormally high rate of 1953, but at least as high as i 
1952. George P. Hitchings, hearings, February 9, 1954. 

Among the different questions which we have asked consumers, the one wl 
has yielded answers showing the most marked relationship to expenditures is 
“Considering the country as a whole—Do you think that during the next 12 
months we’ll have good times or bad times, or what?’ The answers to this ques- 
tion * * * indicate that consumers were less optimistic in October 1953 than they 
were at the end of 1952 but about the same as in June 1952. 

It is important, however, that the consumers with above average incomes wert 
appreciably more optimistic in their outlook for the next 12 months than were thy 
consumers with low incomes. Those income groups who have the greatest pur 
chasing power are, therefore, those whose economic outlook is most likely to lead 
them to maintain substantial purchases of consumer durable goods. 

* * * more people at all income levels felt now was a better time to buy largé 
items than was the case the previous year. It was only among the higher incom 
groups, however, that more people felt that now was a good time, rather than a 
bad time, to buy. Rensis Likert, hearings, February 9, 1954. 

I feel that they [liquid savings] will not decline during this coming year. | 
think that many people have put forward the proposition that they can rely o1 
the use of savings to maintain business activity in this year, and that they hav: 
therefore drawn the conclusion that liquid savings will decline. 

I do not think that liquid savings react in that manner. I think it takes at 
least a year and possibly 2 years of declining business activity before the total of 
liquid savings will decline due to people dipping into them. And that is born 
out by what happened in 1949, for instance. No appreciable decline of liquid 
savings occurred then. 

* * * we feel that liquid savings generally will be maintained during this 
coming year at approximately their present level. We think that savings throug! 
life insurance companies, because of their contractual nature and because of th« 
increased sale of life insurance, will rise. 
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* the percentage of personal income saved in the form of liquid savings 
emain about as it has in the past few years. Gordon W. McKinley, hearings, 
ruary 16, 1954. 
* * The high level of consumption in the fourth quarter of 1953 apparently 
maintained at the expense of savings, according to estimates contained 
Council’s report. Personal savings in that quarter were running at an 
ial rate of nearly $19 billion, actually somewhat above the corresponding rate 
ivings in the first half of 1953. This was equivalent to about 7.5 percent of 
nal income after taxes. Martin Gainsbrugh, hearings, February 18, 1954. 
* A return to a normal saving ratio permitted a large growth in consump- 
Today consumers are saving only 7.5 percent. This is, however, perhaps 
recent above normal and we might get some small increase in the propensity 
ynsume. Alvin H. Hansen, hearings, February 18, 1954 


Summarizing these assumptions as to demand for gross national 
product on the basis of present trends, plans, and expectations, leads 
to a total demand of $363 billion in fiscal 1954 and $360 billion in fiseal 
1955. The components are as follows: 


Demand for gross national output 


In billions of dollars 


Actual fises 


153 


ess investment 


New construction 
Residential nonfarm 
Nonresidential 
Producers’ durable equipment 
Change in business inventories 
Net foreign investment 
ral purchases of goods and 
e and local government purchases of goods 


serv ices 
sume 


lotal demand 


SYNTHESIS OF ECONOMIC PROJECTIONS 


As stated in the text, the projections indicate the possibility of 
inadequate total demand amounting to $2 billion in fiscal 1954 and 
$13 billion in fiscal 1955. If this interpretation of public and private 
programs is in the correct order of magnitude, for the first time in 
several years these programs add up to less demand than the economy 
can satisfy at ‘‘“maximum”’ levels of employment and production. 


In billions 


Supply of gross national product 
emand for gross national product 
Excess of supply-- ; . , - 


The staff projections might err on the conservative side. Several 
experts stated that the excess of supply during fiscal 1954 and fiscal 
1955 might be greater than is indicated by the above estimates. 
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These are the words of the Employment Act of 1946, and I want to emphasiz 
them: “‘mazimum employment, production, and purchasing power.” {Emphasis 
supplied.] Indeed the act specifically says that the economic report shal] 
forth the levels of employment, production, and purchasing power needed ; 
carry out the policy of the Act as declared in section 2—the section which contaip; 
among other things the goal referred to above. These levels or targets ar 
however, as far as I can discover, nowhere set out in this report. 

For the year 1954, our GNP, therefore, ought to be about $380 billion, and fo; 
1955, around $395 billion. 

Now, I know it will not be easy to reach this goal, and I suggest that it takes g 
good deal more than is envisaged in the economic report. At best, we 
certainly not reach our goals each single year. That is just not posslble. | 
1954, it is already too late. But we could make a substantial recovery even noy 
and then move on to our full potential in 1955. Alvin H. Hansen, hearings 
February 18, 1954. 

If my analysis is correct, the maladjustment between agriculture’s producti, 
capacity and market outlets and between plant capacity and labor force in the 
steel, automobile, and some other important industries cannot be corrected with 
that time span. Conditions in these strategic areas will probably get worse 
at least difficulties become more apparent before stabilizing adjustments hay 
been made and full activity restored. Edwin G. Nourse, hearings, February 
1954. 

* * * This would leave us with a needed increase of about}$20{billion in privat 
purchases in order to achieve the desirable economic growth. That means $2 
billion increase in either private investment outlays or consumer expenditures or 
both together. 

It is difficult to say how much business investment might increase und 
healthy economic conditions. Under the stimulus of the buildup phase of t 
defense program investment has been very high. As that stimulus is coming t 
an end, investment in defense-related industries may tend to fall. On the ot 
hand, there are many indications that investment in nondefense industries \ 
continue high, particularly as older plants are modernized and recent technologica 
advances put into use. The program for easier terms for home financing 1 
favorably affect residential construction. The most optimistic assumption wi 
be that business investments in the fiscal year 1955 will not be lower than the 
have been running in the 4th quarter in 19538. From this it would follow that 
consumption would have to increase by about $20 billion if the economy is t 
operate at a full employment level. These estimates are certainly subject t 
question but, rough as they are, they drive one to the conclusion that we shoul 
not be satisfied if consumer income and expenditure are to remain at the level of 
last year. Gerhard Colm, hearings, February 9, 1954. 


a 





APpPENDIx B 


RECOMMENDATIONS FOR LEGISLATIVE ACTION IN THE JANUARY 1954 
Economic Report OF THE PRESIDENT! 


INCREASING THE FEDERAL DEBT LIMIT 


A higher Federal debt limit is necessary not only for the efficient 
conduct of the Government’s current operations, but also for acting 
promptly and vigorously if economic conditions require that addi- 
tional steps be taken in the interests of economic stability (p. 113). 


THE OLD-AGE AND SURVIVORS INSURANCE SYSTEM 


1. Coverage in the Federal Old-Age and Survivors Insurance System 
should be extended to bring into the System some 10 million additional! 
workers (p. 99). 

2. Old-age and survivors insurance benefits should be increased; 


first, by eliminating from the earnings base the 4 lowest years of 


1 Page references are to the Economic Report of the President, January 1954, 
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earnings; second, by raising the benefit to 55 percent of the first $110 

f the average monthly wage, plus 20 percent of the balance; third, 

creasing the minimum benefit from $25 to $30; fourth, by raising 

rom $3,600 to $4,200 the annual maximum above which wages are 
not counted in computing benefits or taxes (p. 100). 

; As regards the retirement test, the earnings permissible without 
oss of benefits should be put on a yearly basis for all beneficiaries, and 
liberalized in amount (p. 100). 

4. For those with substantial OASI work records who suffer total 
and extended disability, benefit rights should be preserved without 
diminution or loss until they reach age 65 (p. 100). 


THE UNEMPLOYMENT INSURANCE SYSTEM 


1. Include the 2.5 million Federal civilian employees in the unem- 
ployment insurance system, and the Federal Government should 
reimburse to the States the amount of the cost, estimated at $25 
million for fiseal 1955 (p. 97). 

Add to the unemployment insurance system some 200,000 per- 
sons engaged in operations involving the processing, packing, etc., of 
wricultural products (p. 97). 

3. Amend the unemployment insurance law to cover employees of 
businesses with fewer than eight employees (p. 97). 

4. Shorten from 3 years to 1 year the period required to qualify for 
rate reduction under unemployment insurance (p. 97). 

5. Congress should provide machinery for granting non-interest- 
bearing loans to States whose unemployme nt reserves may be near 
exhaustion. Such loans should not be re payable until at least 4 years 
inless the State’s fund rises above a safe minimum or its contribution 
rate is not sustained at a level reflecting its financial responsibility 
p. 98). 

AGRICULTURAL POLICY 


The 1949 price-support legislation should take effect for “basic” 
crops, as presently scheduled, on January 1, 1955 (p. 93) 

2. Congress should avoid further postponement (beyond the 
present effective date of January 1, 1956) of the ceeite ation of the 
“modernized” parity price formula to basic commodities—corn, 
wheat, cotton, and peanuts—for which the old parity price is above 
the new price (p. 93). 

CCC borrowing authority should be increased from $6.75 to 
$8. ‘5 billion (p. 94). 

4. Congress should authorize the setting aside of up to $2.5 billion 
of CCC stocks, with the objective of insulating them from regular 
domestic and foreign markets (p. 94 


GOVERNMENTAL AIDS TO HOUSING 


Broaden the area of permissive action by authorizing the Presi- 
éalt to regulate within appropriate statutory limits, the maximum 
loan-value ratios, terms to maturity, and interest rates on FHA- 
insured and V A-guarantee 1d loans of all types (p. 84). 

Raise maximum insurable loan under title I of the National 
Renten Act for repair or modernization of single-family structures 
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from $2,500 to $3,000 and the maximum maturity from 3 to 5 year 
Make comparable changes in title I loans for the repair and modern. 
— of multifamily and commercial structures (p. 85). 
Make FHA mortgage-insurance terms on existing houses mor 
amie comparable with those available on new houses (p. 85). 

4. Give FHA explicit authority to insure loans in renewal ; 
for both new and existing structures (p. 86). 

5. Make funds available, on a cost-sharing basis, under title | o 
the Housing ‘G of 1949 to assist cities having workable plans , 
— renewal (p. 86). 

Make aorauae -loan insurance available on especially liber 
Bs for families displaced as a result of slum clearance or urban. 
bees activities (p. 86). 

. Continue the public-housing program (p. 86). 

8. Raise mortgage-insurance ceilings under FHA (sec. 203) fron 
$16,000 to $20,000 with appropriate differentials for larger-size units 
(p. 86). 

9. Establish an institution for discounting mortgage investments 
in good standing. It would help make mortgage funds available 
areas where there may be transient shortages of capital. It sheek 
also be authorized to purchase insured and guaranteed mortgages of 
specified types when the President directs that such action is in th 
public interest. While the proposed agency should be financed wit! 
private funds to the greatest extent practicable, the Federal Treasur 
should be authorized to provide it with financial support, in ord 
that it may have access to adequate resources (p. 87). 


INTERNATIONAL TRADE POLICY 


The progress already made toward liberalization of international 
trade and payments should be continued by vigorous efforts to redw 
the remaining barriers that stand in the way (p. 108). 


PUBLIC WORKS PLANNING 


1. Extend and strengthen the federally aided highway syste: 
a 106). 

The Federal Government should encourage studies of the eco- 
nomic feasibility of toll-road projects, together with engineering 
surveys, by making advances available to the States for these pur- 
poses (p. 106). 

To assist localities in building an inventory of drawings an 
specifications for high priority projects, it would be desirable to ma! 
interest-free loans for this purpose (p. 107). 


TAXATION AND TAX POLICY 


Inequities that are present in the structure of the personal incom 
tax should be removed promptly, e. g., for widows and widowers whi 
employ assistance for child care; families with dependent children 
who earn more than $600 per year; widows and widowers, with de- 
pendents, who should get the same privileges of ‘‘split income’’ as 
married couples; persons having heavy medical expenses; employers 
who contribute to medical insurance and pension plans; annuitants 
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who should be able to recover within their life span, free of income tax, 
the savings they have invested (p. 78). 

2. The period during which individuals and business corporations 
may “carry back”’ net business losses should be increased from 1 to 2 
years (p. 79). 

“ 3, Elimination of the double taxation of dividends should be begun 
by permitting the stockholder to credit part of the taxes paid by the 
corporation against his personal income-tax liability (p. 79). 

4. A business should be allowed to write off the major part of the 
cost of a capital asset during the first half of its useful life, if it desires 
to do so (p. 80). 

5. In the interest of fostering rapid technological progress, com- 
panies—especially small businesses—should be permitted to treat 
unusual research or development outlays as currently deductible 
business expenses (p. 80). 

6. Handicaps to the accumulation of corporate earnings for expan- 
sion should be removed by placing on the Government the burden 
of proving that a given retention is unreasonable (p. 80). 

7. Encourage investment abroad by taxing the business income of 
foreign subsidiaries, or of segregated branches of American corpora- 
tions which operate or elect to be taxed as subsidiaries, at a rate 
somewhat below the current corporate rate; widening the types of 
foreign taxes that may be credited against the United States income 
tax; removing the overall limitation on foreign tax credits; permitting 
regulated investment companies concentrating on foreign investment 
to pass on to stockholders the credit for foreign taxes now available 
for direct individual investments (pp. 80-81). 

8. Take steps to move toward a current basis of payment of cor- 
porate income taxes (p. 81). 


ApPpENDIx C 


CoMMITTEE STUDIES AND PUBLICATIONS 


The last report on committee studies and publications was contained 
in the Joint Economic Committee’s Report on the January 1952 
Economic Report of the President (S. Rept. No. 1295, 82d Cong., 
2d sess.). Since that date the committee has issued several additional 
publications, mostly in committee print form, and the staff has 
prepared a number of memorandum studies for the use of committee 
members. 


COMMITTEE PUBLICATIONS ISSUED SINCE MARCH 1952 


The Joint Committee on the Economic Report, in addition to its 
report on the January 1952 Economic Report of the President, issued 
the following publications from March 1952 through February 1954: 

The first of these studies was a committee print of materials pre- 
pared by the staff on the Taxation of Corporate Surplus Accumula- 
tions. This study was prepared as a result of a recommendation of 
the Subcommittee on Investment, which conducted hearings in 1950 
on the volume and stability of private investment. During these 
hearings several critics of section 102 of the Internal Revenue Code 
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were heard by the committee. It was the general feeling of th, 
witnesses that a thorough study should be made of the effects of this 
section of the code. Dr. James K. Hall, professor of economics 
University of Washington, was made available to the committe: 
undertake the task. Arrangements were made with the Secretary oj 
the Treasury for the Bureau of Internal Revenue to provide origina] 
data on the administration of section 102, and a questionnaire was 
sent by the Joint Economic Committee to selected ark Sy call to 
ascertain the economic effects of this provision of the Internal Reveny 
Code. This study contains a detailed analysis of the general economj 
effects on the volume and st: ability of private investment, the re lation 
ship of provisions in section 102 to the tax structure as a whole, t 
administration of section 102, and a review of alternative Par, of 
accomplishing results sought by this provision of the Internal Revenu 
Code. 

The second study issued by the committee was a report of th 
Subcommittee on General Credit Control and Debt Management 
This report contains the subcommittee findings based on hearings 
held from March 10 through March 31, 1952, and on a series 0! 
questions addressed to the principal officers of the Federal Govern- 
ment who are concerned with monetary policy and debt management 
and to numerous persons in the private economy. The results of th 
questionnaire, which were published by the subcommittee in Febru: ary 
1952 in a two-volume document entitled “Monetary Policy and th 
Management of the Public Debt: Their Role in Achieving Pric 
Stability and High-Level Employment,” served as a basis for th 
hearings of the subcommittee. The report of the subcommittee, which 
was issued originally as a committee print and later as Senate Doc- 
ument No. 163 (82d Cong., 2d sess.), presents findings in regard t 
fiscal and monetary policy since the outbreak in Korea, fiscal an 
monetary policy for the future, bank reserve requirements, the ma- 
chinery for the determination of monetary policy, and the gol 
standard. The report also contains a separate statement of views 
by individual members. 

In November 1952, the Joint Economic Committee, in response ti 
a number of requests for such information, released a committee prini 
prepared by the staff on “Federal Tax Changes and Estimate: 
Revenue Losses Under Present Law.’ The report sets forth (1 
timetable of Federal tax changes scheduled to take place under existing 
tax law; (2) a brief description of each tax change; and (3) a summary 
of estimated revenue losses in connection with four major items 
excess-profits tax, corporate income tax, individual income tax, an 
excise taxes. 

A joint committee print entitled “The Sustaining Economic Forces 
Ahead’ was prepared for the committee by the staff and released i 
December 1952. The study, which was described under the heading 
“Long-Term Economic Adjustments” in the committee’s report 01 
the January 1952 Economic Report of the President, attempts to 
provide materials on the needs and opportunities to which the Natior 
can devote itself as the defense buildup is completed. The report 
examines our changed population outlook, the need for housing, the 
outlook for private investment other than residential construction 
and accumulated public-works needs, with particular reference to the 
shortages existing and in prospect in school housing, hospital construc- 
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tion, and highway construction and maintenance. An additional 
section of the report discusses the economic climate in which these 
needs can be met. 

A study of the effects of public and private pension programs on 
the national economy, which was recommended by the Subcommittee 
on Low-Income Families and begun in 1951, was completed and issued 
as a committee print in December 1952, under the title ‘‘Pensions in 
the United States.’’ The analysis was prepared by the staff of the 
National Planning Association on invitation from the Joint Committee 
on the Economic Report. The study presents a review of the present 
status of private and public pensions and their effects, examines the 
problems and explores with a number of informed sources the areas 
of agreement on what should be done. It also provides a compre- 
hensive list of research being undertaken in the field of pensions and 
indicates the institutions or individuals conducting this research. 

A consolidated index of allgpublications of the Joint Economic 
Committee was issued as a committee print on January 2, 1953. 
The index covers all publications of the Joint Economic Committee 
from January 1947 through December 1952, a period which begins 
with the Ist session of the 80th Congress and runs through the 82d 
Congress. This index, which may be supplemented periodically as 
necessary, makes it possible for committee members and staff and 
researchers generally to turn quickly to committee statements and 
materials on any given subject or to be sure that any list of citations 
of committee studies and hearings is complete. 

The most recent publication of the Joint Economic Committee is 
a Historical and Descriptive Supplement to Economic Indicators 
sonnets in December 1953. This supplement, which was prepared 
by the committee staff with the assistance of the Bureau of the Budget 
and agencies ¢ ompiling the data for the monthly Economic Indicators, 
contains for each series in the monthly publication a description and 
reference to additional technical explanations and a table of historical 
data. The report is intended to answer most of the requests for 
general information which cannot be carried each month in the com- 
mittee’s publication but which is often essential to the interpretation 
and use of the current materials. The descriptive material shown 
for each series in Economic Indicators attempts in a nontechnical 
way to explain how the series is derived, what its limitations are, 
and the uses for which it is appropriate or, in some cases, warning of 
uses for which it is especially inappropriate. Both the historical data 
and the descriptions which are included in this supplement are designed 
for general users of the data rather than for technicians. The Supple- 
ment to Economic Indicators is printed under Public Law 120, 81st 
Congress, chapter 237, Ist session, which authorizes the publication 
of the monthly Economic Indicators. 


COMMITTEE HEARINGS 


The Subcommittee on General Credit Control and Debt Manage- 
ment held hearings on monetary policy and the management of the 
public debt on March 10-14, 17-21, 24-28, and 31, 1952. In addition 
to hearing from representatives of a number of interested institutions 
and specialists in various aspects of the problem, the subcommittee 
held panel discussions on ‘‘How should our monetary and debt man- 
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agement policy be determined’’; ‘‘The role of business, labor, and 
agriculture in the determination of monetary and debt manage ment 
policy ”; “The role of the banking system in a dynamic economy” 
and “What should our monetary ‘and debt management policy be? 

Hearings were held January 31 and February 1—5, 8-11, and 15-18 
1954, in connection with the committee’s review of the 1954 Econom) 
Report of the President. The Chairman of the President’s Council 0} 
Economic Advisers and the Deputy Director of the Bureau of th, 
Budget appeared before the committee in executive session on the firs; 
2 days of the hearings; these meetings were followed by a series oj 
public hearings and panel discussions. Key officials in the admin. 
istration discussed the economic situation and outlook and the Presi- 
dent’s economic program. Panel discussions were held with outstand- 
ing technicians on the economic outlook and implication for Fe de ral 
economic policy in private investment, consumption, State and loca 
vovernment activity, agriculture, foreign economics, and savings an 
finance. Two additional panel discussions were held. The firs: 
provided an opportunity for discussion by representatives of economi: 
groups who had been asked to present their views, either as part of 
this panel or in written comment to the committee. The final pan 
summarized the overall economic outlook and appraised the President's 
economic recommendations. 


STAFF STUDIES AND MEMORANDUMS 


In addition to the formal publications listed above, the staff has 
from time to time prepared in mimeograph form memorandum studies 
for internal use by the committee. The following studies have been 
carried on while the Congress was in recess or as time has permitted 
over the past year. 

An annotated list of current studies in economic and public admin- 
istration which have a bearing on the work of the committee was 
prepared in October 1953, and includes the major studies undertaken 
or authorized in the legislative and executive branches of the Govern- 
ment. This list also covers in some detail the work of the several 
special commissions which were created by legislation during the last 
session of the Congress. (See appendix D.) 

The earlier study on Federal ‘Tax Changes and Estimated Revenu 
Losses Under Present Law was brought up to date (October 30, 1953 
in a brief memorandum to the committee. The same kind of infor- 
mation is provided as in the earlier study, namely, (1) the dates on 
which the Federal tax changes are scheduled to take place; (2) a brief 
description of the change; and (3) a summary of estimated revenu 
losses in connection with the major items. (See appendix E.) 

Late in August the staff prepared for distribution to committe: 
members information which it had been assembling on the possible 
kinds of adjustments the economy would face between the prevailing 
high levels of activity and meeting the underlying sustaining forces 
which provide the basis for economic stability and growth in the long 
run. These materials include an examination of the 1949 experienc 
and its relevancy to such possible adjustments. (The Years Between 
see appendix F.) 

The committee staff as part of its continuing analysis of the Nation's 
economic health develops from time to time a Nation’s economic 
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iiget both in its current status and with projections for varying 

riods ahead. These analyses have been submitted in detailed form 

connection with the staff materials included in the committee’s 

nual reports on the President’s Economic Report. They have also 
heen used to prepare brief analyses in connection with the economic 
utlook. Both in July 1952 and 1953 the staff provided members of 
‘he committee with a short mimeographed statement on the economic 
utlook for the fiscal year. 

In addition to the more general statements listed above, the staff 
has from time to time provided the committee with memorandums on 
special economic situations. In April 1953, at the request of the vice 
chai man, a tentative analysis of the possible economic consequences 

. Korean truce was prepared for the consideration of committee 
member at a time when the talks were begun which eventually led 
to such a truce. (See appendix G.) 

The staff also provides for committee use summaries of findings on 
special economic problems. Examples of this service include a memo- 

indum on farm prices and the agricultural outlook, summaries of 
ne s and reports on monetary policy, the budget, etc. 


STUDIES UNDERWAY AND STILL PENDING 


The committee of New England, which was organized and spon- 
sored by the National Planning Association in response to a request 
of the Joint Economic Committee, has completed a number of the 
studies undertaken by its seven working panels, which cover the 
problems of management and research, capital and credit, human 
resources, natural resources, tax and fisc a policy, transportation and 
communication, and information and education. Three of these 
reports have been printed and seventeen are in process of publication. 


STAFF PARTICIPATION IN MEETINGS WITH OUTSIDE GROUPS 


In addition to conducting formal studies and arranging hearings for 
the committee, during the past months the staff has participated on a 
number of occasions in discussions of economic problems and research 
techniques with outside groups. The objectives of such discussions 
are twofold: to keep abreast of the latest findings and methods of 
technicians in the field; and to bring to the committee, in the spirit of 
the policy declaration of the Employment Act of 1946, the reaction of 
qualified persons to current economic issues. Participation in such 

meetings has taken the form of presenting the committee’s findings 

and reports in speeches before business, university and other public 
groups, leading seminars on committee materials, and joining in dis- 
cussions of current economic problems. 

The following list of meetings and conferences attended during 
1952 and 1953 illustrates this activity: School of banking conducted 
by the University of Wisconsin; University of Pennsylvania seminar 
for investment bankers; University of Denver forum on economic 
forecasting; annual economic outlook session of the Association of 
State Tax Administrators; National Industrial Conference Board 
Economie Forum; Annual Conference of the Association of University 
Bureaus of Economic and Business Research; outlook and economic 
seminars at Stanford University, University of California, University 
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of Washington, and Washington State College; conference on savings. 
sponsored by the University of Minnesota; conferences on econom( 
forecasting and input-output analysis technique conducted by the 
National Bureau of Economic Research; West Virginia Schoo! ; 
Banking; conference on policies to combat depression, Sinsiien: 
Hansen-Williams seminar, Harvard University; foreign economi 
policy seminar of the Merrill center for Economics of Amherst Upj- 
versity; Midcentury conference on resources for the future; national] 
conference on highway financing of the Chamber of Commerce of th, 
United States; annual meetings of the American Farm Economics 
Association, the American Statistical Association, the American 
Economic Association, and the American Society for Public Adminis- 
tration, and meetings of local chapters of these groups; meetings o! 
business groups, civic organizations, and university classes. 

During the week of September 6, 1953, the staff director served as 
United States delegate to the 28th session of the International Statis- 
tical Institute at Rome and attended the opening sessions of th 
General Agreement on Tariffs and Trade (GATT) at Geneva. On 
the basis of these meetings and interviews with informed persons in a 
number of European countries, a memorandum (in November 1953 
was sent to the committee which included general observations 01 
economic trends and problems in Western Europe and detailed infor- 
mation on the sessions of GATT and the statistical meetings at Rom 
(See appendix H.) 

The staff has also continued to maintain effective working relation- 
ships with experts, both in and out of Government, in an effort to 
minimize duplication of research and to provide the committee with 
information and objective analysis on the wide range of economi 
problems its work requires. While this has enabled the staff 
broaden the base of its service to the committee, it has not affected 
the independence of operation and thinking of the staff. 

A publications check list of the Joint Economic Committee appears 
as appendix I. 





ApPpENDIx D 
CONGRESS OF THE UNITED STATES 
Joint COMMITTEE ON THE Economic Report 


MEMORANDUM 
OcToBER 27, 1953 
To: Mr. Jesse P. Wolcott, Chairman. 
From: Grover W. Ensley, Staff Director. 
Subject: Checklist of major Government studies and study groups which ma 
result in legislative proposals affecting the economy. 

As indicated in my August 19 memorandum on committee staff assignme 
several members of the Joint Economic Committee have expressed interest 
having the staff bring them up to date periodically on Government studies o1 
study groups authorized or underway in fields which are related to the work 
of the committee. The attached list, prepared by John Lehman, is our first 
attempt to meet this need. 

We have not tried to include all the current Government studies but 01 
those dealing with problems of a type or scale directly affecting overall economi 
policy. Nor have we listed the usual analyses that are prepared in connectio 
with the regular statistical reports of the Government. 

A source for additional information is given for each of the studies and com- 
missions covered in the list. 
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ist OF Mason GOVERNMENT STUDIES AND Stupy Groups Wuicuw May 
RESULT IN LEGISLATIVE PROPOSALS AFFECTING THE ECONOMY 


AGRICULTURE 


} 


lems of farm price-support legislation are the subject of a detailed inquiry 

e Department of Agriculture among farmers and other agricultural leaders 

Secretary of Agriculture has sent letters asking how present farm programs 

1 be improved to more than 60 persons at agricultural colleges and research 

tions. Major farm organizations have also been asked to participate and 

solicited opinions from their members on present farm price-support pro- 
rams 

Special study groups have been established within the Department to review 

e materials submitted and to organize them for use by the National Agricultural 

rv Commission. The results are to be ready for the Commission this fall 

Don PAARLBER( 


{ssistant to the Secretary 


[he National Agricultural Advisory Commission is an 18-member group 
nted by the President established to review agricultural policies and the 
nistration of farm programs and to make recommendations to the Secretary 

\griculture for the improvement of such programs. It is a continuing group 

lacing the Interim Agricultural Advisory Committee. The Commission is 
cted to call upon the Department of Agriculture for its staff work and special 

lies. Its first task is to review the results of the survey described above and 
ike recommendations with respect to current legislation 

The Commission was authorized by Executive Order No. 10472, July 20, 1953 

lo assure better continuity in its work, the terms of 5 of the members appointed 
xpire on January 31, 1955; 5on January 31, 1956; and five on January 31, 1957 
The Executive order stipulates also that the membership shall represent the 
raphie areas of the country, that at least 12 members of the Commission must 
representative farmers and that not more than 9 can be of any one political 
arty Members appointed to date are: William I. Mvers, Ithaca, N. Y. (Chair- 
an); W. W. Andrews, Goldsboro, N. C.; Delmont L. Chapman, Newport, Miel 
Homer R. Davison, Chicago, Ill.; Milo K. Swanton, Madison, Wis.; Sterling J 


Swigart, Sidney, Mont.; D. W. Brooks, Atlanta, Ga.; James Hand, Jr., Rolling 
Ford, Miss.; Chris Milius, Omaha, Nebr.; Don A. Stevens, Corvallis, Oreg.; Tom 


). Hitech, Columbia, Tenn.; Albert Mitchell, Albert, N. Mex 
Sayre, Ackworth, Iowa; Jesse W. Tapp, San Francisco, Calif 
Hearings on agricultural policy are being held in all the principal agricultural 
regions of the country from August to November. Chairman Hope states that 
t is the intention of the committee to study all phases of the present agricultural 
program and any new proposals for solving the problems of agriculture. The 
earings will be open to farmers and others interested in agriculture. The prin- 
pal agricultural products will be covered in each region in terms of production 
id market outlook, price policy, credit, and conservation. 
Hearings in New England, the Pennsylvania-New Jersey vegetable-producing 
irea, and the Southwest, were completed in August and September. Hearings 
be held in the Middle West during October and in the Far West early in 
November. The committee’s findings are to be used in the formulation of the 


] 


egislative program for agriculture in the coming session of Congress, 


; Mrs. Raymond 


House CoMMITTEE ON AGRICULTURE, 
GEorGE L. Ret, Jr., Clerk. 


ECONOMIC GROWTH AND STABILITY 


\n Advisory Board on Economic Growth and Stability has been established to 
issist the Council of Economic Advisers in keeping the President informed about 
the state of the national economy and the various measures necessary to aid in 
naintaining a stable prosperity. The Board is composed of representatives of 
the Departments of Treasury, Agriculture, Commerce, and Labor, the Board of 
Governors of the Federal Reserve System, the Bureau of the Budget, and the 
Council of Economie Advisers. Depending upon the issues that come under 
consideration, the representatives of other interested departments and agencies 
will be invited to join in the deliberations of the Board. Dr. Burns, Chairman 
of the Council of Economic Advisers, is Chairman of the Advisory Board on 
Economie Growth and Stability. 
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The Advisory Board was outlined in Reorganization Plan No. 9 of 1959 Fer 
which was submitted to the Congress on June 1, 1953. The Board has esta} } 
lished an auxiliary staff committee to assist in the preparation of its materi: 
special subject fields, for consideration in connection with the Presid 
Economie Report. 

Present membership’of the Board is Under Secretary Marion B. F, 
Treasury Department; Gov. A. L. Mills, Jr., of the Federal Reserve 8; 
Under Secretary True Morse of the Department of Agriculture; Under Secreta; 
Walter Williams of the Department of Commerce; Leo Werts, Deputy Assista ; 
Secretary for Manpower and Employment of the Department of Labor; Assistan; woe 
Director Paul Morrison of the Bureau of the Budget; and Gabriel Hauge, Adminis. pesos 
trative Assistant to the President. per 

Josern L. FisHer, Secretary = 


FOREIGN ECONOMIC POLICY 


The Foreign Economic Policy Commission is making a comprehensive stud 
of the relationship between foreign economic policy and total foreign police ther 
the effect of foreign aid and the defense buildup on international trade, the foreig tend 
markets of trading nations and the effect on world trade of wars and internationg whet 
emergencies. Fo, 1 

The Commission, which was authorized by Public Law 215, 83d Congress othe 
chapter 348, Ist session, is required to make a report of its findings and recom. Gov 
mendations within 60 days after the second regular session of the 83d Congress js I’ 
convened. Members of the Commission are: Clarence B. Randall (Chairma St 
Jesse W. Tapp, John Hay Whitney, David J. McDonald, Cola G. Parker, John H Pre 
Williams, Lamar Fleming, Jr., Senators Eugene D. ae Bourke B. Hic I 
looper, Prescott Bush, Harry Flood Byrd, and Walter F. George; tepresentatives Con 
Daniel A. Reed, Richard M. Simpson, John M. Vorys, Jere Cooper, and Lauri: Joh 
Battle. ol 

ALFRED C. NBEAL, 
Director of Resea 
CHARLES P. Dakg, 
Administrative Off 

E /xpansion of foreign investments is being investigated by the Senate Bs 
and Currency Committee through a series of hearings. The committee is « 
ducting a field study in South America this fall, with particular reference t 
part played by the Export-Import Bank and the International Bank for Rec 
struction and Development in the expansion of foreign investment and inter- T 
national trade. 





Citi 
The committee is also seeking advice from a group of outstanding author a 
who will act as a citizens advisory committee in developing agenda and ways hee! 
approach. The study is authorized by Senate Resolution 25, 83d Congress, 1: tion 
session, and funds are provided through January 31, 1954. The committee ex- tion 
pects to present its first findings by this date. acti 
SENATE BANKING AND CuRRENCY COMMITTE! T 
Ira Drxon, Clerk. 195 
195 
GOVERNMENT RELATIONSHIPS AND ORGANIZATION lab 

The Commission on Organization of the Executive Branch of the Governn 

is directed to ‘‘study and investigate the present organization and methods 

operation of all departments, bureaus, agencies, boards, commissions, of! 
independent establishments and instrumentalities of the Government except 
judiciary and the Congress of the United States” to determine what changes a Ins 
necessary to “promote economy, efficiency, and improved services in the * * Ur 
executive branch of the Government.” dev 
The target date for the Commission’s report is the end of 1954, but studies ade 
some agencies are expected to be completed before then. Study groups are to lim 
established on independent agencies, civil service, accounting, budgeting, wat: hay 
and power resources, medical services, lending agencies, subsistence services, and to | 
surplus property use and disposal. 4 
The Commission was authorized by Public Law 108, 83d Congress, chapter 154 ses: 
Ist session. Its members are: Former President Herbert Hoover (Chairma: fing 


Herbert Brownell, Arthur 8. Flemming, James A. Farley, Solomon Hollister 
tobert G. Storey, Joseph P. Kennedy, Sidney A. Mitchell, Senators Homer 





JOINT ECONOMIC REPORT 71 


guson and John L. McClellan, and Representatives Clarence J. Brown and 
Holifield. 
JoHN HOLLISTER, 
Executive Director. 
FRANK BRASSOR, 
Executive Secretary. 


The Commission on Intergovernmental Relations is authorized to (1) make 
a broad study of the proper role of the Federal Government in relation to the 
States and their political subdivisions in the entire field of intergovernmental 

yns with a view to defining these relations, allocating functions to their 
er jurisdiction, and adjusting intergovernmental fiscal relations so that each 
government discharges the functions which belong within its jurisdicticn; 
vy and investigate all of tne present activities in which Federal aid is ex- 


o State and local governments, the interrelationships of the financing of 
} 


at 


| of 


tud 
t 


led 

aid, the sources of financing of governmental programs, and problems in 

eld of intergovernmental tax immunities; and (3) determine and report whe 

» js Justification for Federal aid in the various fields in which such aid is ex- 

d; whether there are other fields in which such aid should be extended; 

ther Federal control with respect to these activities should be limited, and, if 

to what extent; whether Federal aid should be limited to cases of need: and all 

er matters incident to such Federal aid, including the ability of the Federal 
ernment and the States to finance activities of this nature. 

[The Commission was authorized by Public Law 109, 83d Congress, chapter 185, 

Ist session. A final report is to be filed before March 1, 1954, after which the 

President is expe scted to make his recommendations to the Congress. Major 

fields now selected for study are taxation and social security. Members of the 

Commission are: Clarence FE. Manion (Chairman), Govs. Allan Shivers, of Texas, 

John §. . attle, of Virginia, Alfred E. Driscoll, of New Jersey, and Dan Thornton, of 

Colorad Oi Marion B. Folsom, Mrs. Oveta Culp Hobby, Val Peterson; Senators 

Robert C. Hendrickson, Andrew F. Schoeppel, Guy Cordon, Clyde Hoey, and 

Hubert I. Humphrey; Representatives Noah M. Mason, James I. Dolliver, 

Harold C. Ostertag, John D. Dingell, and Brooks Hays; John E. Burton, Mrs. 

‘e K. Leopold, Lawrence A. Appley, William Anderson, Samuel H. Jones, 

harles Henderson, and Clark Kerr. 


T it 
ther 


FRANK A. JACKSON, 
Administrative Officer 
HOUSING 


The President’s Advisory Committee on Housing Programs and Policies is a 
citizens’ group established to advise the Housing Administrator on existing and 
pr jepeal programs and legislation dealing with housing. Subcommittees have 
been established to study housing credit facilities, Federal Housing Administra- 
tion and Veterans’ Administration operations, urban redevelopment, rehabilita- 
tion and conservation, low-income housing, and organization of Federal housing 
activities. 

The committee was authorized by Executive Order No. 10486, September 12, 
1953. It is expected to have its first overall report ready by about January 1, 
1954. There are 22 members on the committee, representing industry, finance, 
labor, and professional groups. 

W. Huserr WetcuH, 
Executive Secretary. 
RESOURCES 


\ study of critical raw materials by the Senate Committee on Interior and 
Insular Affairs is going into the accessibility of critical raw materials to the 
United States during the time of war and will recommend methods of encouraging 
levelopments to assure the availability of supplies of such critical raw materials 
adequate for the expanding economy and the security of the United States. Pre- 
liminary studies of 38 minerals, 3 fuels, and 30 essential nonmineral materials 
have indicated the need for this study of critical raw material sources essential 
to the industrial plant of the United States, particularly in wartime 

The present study is authorized by Senate Resolution 143, 83d Congress, Ist 
session. Funds are now provided to January 5, 1954, for pre liminary work. The 
final report is expected to be made not later than January 3, 1955. 

MINERALS, MATERIALS, AND Furnts Economic 
SUBCOMMITTEE, 
Grorce B. Houper, Staff Member. 
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The industrial uses of atomic energy have been covered in a series of hearings 
completed by the Joint Committee on Atomic Energy. The committee now plans 
to combine this information with certain supplementary materials which it 
gathering for incorporation in a report. The printed hearings and committe 
report are expected to be available by January 1954. 

A study of the parallels between international control problems and industria 
control and developments of atomic energy has been prepared, to be submitted 
to the Joint Committee on Atomic Energy late this year for possible publicatio; 
after committee review and approval. The research was done by the Legislati, 
Reference Service of the Library of Congress for the use of the committee 

A report on utilization of atomic energy is required from the Atomic Energ 
Commission whenever “in its opinion any industrial, commercial, or other non- 
military use has been sufficiently developed to be of practical value.’”’ The Cor 
mission is asked to state all the facts with respect to such use and give its estimat 
of the social, political, economic, and international effects therefrom. 

The Joint Committee on Atomic Energy expects to receive a report by January 
1954. Release of the report will not be decided until that time. The report is 
authorized by section 7 (b), Atomic Energy Act of 1946 (42 U. 8. C. 1807). 

Jornt ComMmiTTEE ON Atomic ENERGy, 
CorsBIn C. ALLARDICE, Clerk. 


TAXATION 


The revenue revision hearings of 1954, which were begun this past summer, ar 
essentially devoted to proposals for improving the organization and administratio1 
of the tax system. They are expected to provide the basis in Congress for writing 
the revenue bill of 1954. .A Preliminary Digest of Suggestions for Internal Rev- 
enue Revision has been prepared by the staff of the Joint Committee on Interna 
Revenue Taxation and released as a committee print. 

House Ways AND MbgaANs ComMMITTEE, 
{uSSELL TRAIN, Clerk. 


A comprehensive study of the tax system, which is underway by the Treasury 
Department, parallels to some extent the hearings listed above. The study in- 
volves a detailed review of the entire tax code and will provide the basis for 
Treasury recommendations in connection with the revenue bill of 1954. 

TREASURY DEPARTMENT, 
LEoN M. SILER, 
Director of Information 





“ 
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MEMORANDUM 
OctToBER 30, 1953 
To: Mr. Jesse P. Wolcott, chairman. 
From: Grover W. Ensley, staff director. 
Subject: Federal Tax Changes and Estimated Revenue Losses Under Present Law 

For the information of members of the Joint Committee on the Economi 
Report, there is transmitted herewith a report on Federal Tax Changes and 
Estimated Revenue Losses Under Present Law. 

These materials represent a revision as of October 1953 of a similar report 
which the staff prepared 1 yearago. They contain a brief description of scheduled 
tax changes, with a chronological listing of effective dates under present law, and 
a summary of estimated major revenue changes. 

Of the scheduled major changes, net reductions of $3.7 billion on a full-year 
consolidated cash basis, allowing for the increase in the social-security tax, take 
effect on January 1, 1954. There is general agreement that these changes wil 
take place. Further reductions of $3 billion scheduled for April 1, 1954, are not 
certain of becoming effective since for budgetary reasons the President has 
recommended rescission of the provisions making these changes. For the fiscal 
year 1954 this means an almost eertain net reduction, on a consolidated cash 
basis, of $0.6 billion beginning January 1, 1954 and a less certain later reduction 
of $0.2 billion. 





14 
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In terms of the administrative budget, the scheduled changes of $8 billion on 

full-year basis take effect $5 billion on January 1 and $3 billion on April 1—the 
tter changes being, as previously indicated, less certain. 

ide from the revenue estimates which are the responsibility of the committee 

the schedule of changes was initially prepared by Raymond E. Manning, 

yr specialist, Legislative Reference Service, Library of Congress, and has been 

itted to the Treasury Department for review. The estimates of revenue 

; are the staff’s independent calculations based upon information contained 

n such official statements as are available, supplemented by discussions with 

formed experts. The committee staff work on this report was done by William 


M oore 


a 


YERAL TAX CHANGES AND EsTIMATED REVENUE LossEs UNDER PresENT Law 
Revised October 1953 
CHRONOLOGICAL LISTING OF TAX CHANGES PROVIDED FOR UNDER PRESENT LAW 


Nove mber ft: 19538 

Increased rate of capital gains tax sofars applicable to individuals, trusts, and 
estates not applicable to taxable years commencing on and after November 1, 
1953. (See item 5.) 
January 1, 1954 

Increased rate of tax on individuals not applicable to taxable years commencing 
on and after January 1, 1954. (See items 1-2.) 

Excess-profits tax not applicable to taxable years commencing on and after 
January 1, 1954. (See item 4.) 

Temporary formula for taxing life insurance companies not applicable after 
1953. (See item 6.) 

Right of election with respect to treatment of war loss recoveries terminates. 
See item 8.) 

Concession with respect to nonrecognition of gains in certain corporate liquida- 

s not applicable after 1953. (See item 10.) 

Concession for late filing by China Trade Act Corporations expires. (See item 
14.) 

Social-security tax rises become effective. (See item 22.) 
April 1, 1954 

Increased rate of income tax on corporations not applicable to taxable years 
commencing on and after April 1, 1954. (See item 3.) 

Increased rate of capital-gains tax so far as applicable to corporations not 
applicable to taxable years commencing on and after April 1, 1954. (See item 5. 

Increased rates of tax on alcoholic beverages, automobiles, cigarettes, gasoline, 
and sporting goods terminate. (See items 15-19.) 
July 1, 1954 

Exemption of copper and certain scrap metals from import duties and taxes 
expires. (See item 21). 
January 1, 1955 

Exemption of income of servicemen in Korea terminates. (See item 7. 

Concession for exclusion of income from discharge of railroad debt not applicable 
to taxable years beginning on or after January 1, 1955. (See item 11. 

tight as to election with respect to excessive depreciation taken prior to January 
1, 1955 expires. (See item 12.) 

Exemption of estates of servicemen killed in Korea terminates. (See item 23. 
January 1, 1956 

Concession for replacing inventory involuntarily depleted during present 
emergency expires. (See item 9.) 
January 1, 1957 

Accelerated amortization not available for grain-storage facilities constructed 
after December 31, 1956. (See item 13. 
July 1, 1957 

Tax under Sugar Act expires. (See item 20.) 
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li. DESCRIPTION OF FUTURE TAX CHANGES PROVIDED FOR UNDER PRESENT La 


A. Income tas char ges 
1. Individual income tax rates [I. R. C., sec. 12 (6), (f), 108 (j), 400, 1622) 

Section 101 of the Revenue Act of 1951 increased the surtax rates on individua 
to range from 19.2 percent to 89 percent, replacing the then existing rates of 17 
percent to 88 percent. The act made no change in the normal tax rate 
percent. The higher rates of surtax are applicable to the surtax net inco: 
every individual] (other than the head cf a household, for which see item 2 beloy 
for taxable vears beginning after October 31, 1951, and before January 1, 1954 
The old lower rates will be restored for taxable years beginning after December 
31, 1953. The rates of tax—normal tax and surtax—under both schedules are 
as follows: $ 


TABLE 1.—Combined marginal normal tax and surtaz rates applicable to indit 
for taxable years beginning after Oct. 31, 1951, and before Jan, 1, 1954; and { 
taxable years beginning after Dec. 31, 1953 





Years | Years | Years | Year >- 
Surtax net income beginning | beginning || Surtax net income beginning begir g 
brackets ! before | after brackets ! before after 
Jan. 1, 1954} Dee. 31, 1953 | Jan. 1, 1954 | Dec 
Percent Percent Percent Perce t 
Not over $2,000 23.3 20 || $26,000 to $32,000 67 ‘ 
$2,000 to $4,000 | 24.6 | 22 || $32,000 to $38,000__.. | 68 I 
$4,000 to $6,000 29 | 26 || $38,000 to $44,000___- | 72 
$6,000 to $8,000___- | 34 Cis 30 || $44,000 to $50,000___. 75 
$8,000 to $10,000 | 38 34 || $50,000 to $60,000 - - - 77  o; 
$10,000 to $12,000 42 38 || $60,000 to $70,000___- | 80 30) 
$12,000 to $14,000 | 48 43 | 70,000 to $80,000___.- | 83 8 W 
$14,000 to $16,000 53 | 47 || $80,000 to $90,000 85 &4 1 
$16,000 to $18,000 | 56 | 50 || $90,000 to $100,000 | 88 8 
$18,000 to $20,000__.. -. | 59} 53 || $100,000 to $150,000___. 90 «| sy nou 
$20,000 to $22,000 62 | 56 || $150,000 to $200,000_.... -. 91 | cen 
$22,000 to $26,000 66 OC 59 || Over $200,000-- - 92 lar 
Is 
—_ 5 
1 After deductions and exemptions. Assumes no income from interest on partially exempt Goverr 3 
bonds. 
Individuals whose taxable year includes months beginning before and aft 7 
December 3i, 1953, are subject to the higher and lower rates on income for su See 
year in proportion to the number of months falling into each period. In effect HH. 
an individual operating on a fiscal year ending June 30, 1954, and subject to a ta re 
. + - ns¢ 
at a rate no higher than the first bracket would pay a rate of 21.1 percent 
mn ° . ne 
lhe law further provides that the combined normal tax and surtax shall nev ao 
exceed 88 percent of net income for taxable years beginning after October 31, 195 V 
and before January 1, 1954, and 87 percent for taxable years beginning aft a 
December 31, 1953 ¢ 
2. Head of household income tax rates [IRC, sec. 12 (c), (f)].—Section 301 of tl 
7 - . 7 oe cen 
Revenue Act of 1951 adopted a new concept in tax rate schedules by providing ands 
special set of rules applicable to individuals who, though not married, maintain a “ahi 
household for (a) their children or grandchildren, or (b) certain other relatives wit of 
incomes less than $600 and who receive more than half of their support from th« for 
taxpayer. The rates are designed to give the heads of households approximate! 
one-half of the benefits of income splitting now permitted to married couples 19 
The law as enacted in 1951 provided 2 sets of rates for individuals in this status a 
1 applicable to taxable years beginning after October 31, 1951, and before Januar) Xi 
1, 1954, and the other to taxable years beginning after December 31, 1953. b 
Ce 
in¢ 
pr 
ap 
Ri 
ga 
to 
in 
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-Combined marginal normal taz and surtax rates applicable to heads of 
eholds fer taxable years beginning after Oct. 31, 1951, and before Jan. 1, 1954; 
for taxable years beginning after Dec. 31, 19538 


Years Years 
come beginning beginning Surtax net 


before after brackets 
Jan. 1, 1954 | Dec. 31, 1953 
| er Percent 
$2,000 _.| 22] ¢ $28,000 to $32,000 
$1,000 oat 3.4 | ; | $32,000 to $38,000 
$6,000 aa 27 | - | $38,000 to $44,000____ 
ae 29 26 || $44,000 to $50,000___- 
$10,000 . | < 30 $50,000 to $60,000___- 7 
» $12,000_- 3! 32 || $60,000 to $70,000__- } : 71 
to $14,000........--] 36 || $70,000 to $80,000 | 74 


PR iedaiesaniel | 39 || $80,000 to $90,000__- | 76 

) $18,000. ._. . 2 || $90,000 to $100,000 
to $20,000... d $100,000 to $150,000 5 &3 
$22,000 | 5: | $150,000 to $200,000_. | 87 
) to $24,000...._.. § 49 || $200,000 to $300,000 | 91 90 
to $28,000 y Over $300,000__- | ¢ 91 


ter deductions and exemptions. Assumes no incomes from interest on partially exempt Government 


pep heads of households whose taxable year includes months beginning 

e and after December 31, 1953, are subject to the higher and lower rates on 

ne for such year in proportion to the number of months falling into each 

oe In effect, the head of a household operating on a fiscal year e ores. June 

30, 1954, and subject to a tax at a rate no higher than that of the first bracket 

ld pay a rate of 21.1 percent. 

The maximum effective rate applicable to individuals also applies to heads of 

iseholds, so that the combined normal tax and surtax shall not exceed 88 per- 

t of net income for taxable years beginning after October 31, 1951, and before 

nuary 1, 1954, and 87 percent for taxable years beginning after December 31, 


‘Corporation income tax rates [IRC, sec. 13 (b), 15 (b), 26 (b), (i) 108 (k), 207, 

, 421].—At the present time, and until March 31, 1954, corporations pay a 

mal tax of 30 percent and an additional surtax of 22 percent on that part of 
their income in excess of $25,000. Beginning April 1, 1954, the 30 percent 

rmal rate will drop to 25 percent; the surtax rate will remain unchanged. 
However, the foregoing simplified statement applies only to corporations whose 
fiscal year actually ends on March 31, 1954. Corporations whose taxable year 
neludes months be ginning before and after March 31, 1954, are subject to the 30- 
percent rate and the 25-percent rate on income for such year in proportion to the 
aber of days falling into each period. Thus a corporation whose fiscal year ends 
: 30, 1954, will pay a normal tax rate of approximately 28.75 percent while a 
corporation on a calendar-year basis will pay a rate of approximately 26.25 per- 
cent. In these 2 cases the combined normal tax and surtax rates on income 
over $25,000 will be approximately 50.75 percent and approximately 48.25 percent 
instead of the present 52 percent. Adjustments are made in several provisions 
of law with respect to rates and credit decreases in order to conform with the 
foregoing rate changes. 

1. Excess profits tax [IRC, sec. 430-474; Public Law 125, approved July 16, 
1953]—An excess profits tax was adopted by the act of Congress approved Jan- 
uary 3, 1951 (64 Stat. 1137). Numerous amendments were made by the Revenue 
et of 1951, Public Law 183. The rate of tax on excess profits is 30 percent, 

it the total excess-profits tax may not exceed 18 percent (there are other spe cial 

eiling rates for new corporations) of the so-called excess-profits net income (i. e., 
income determined for excess-profits tax purposes before deducting the excess- 
profits credit and any unused excess profits credit carryover). The tax will not 
apply to income earned after December 31, 1953. 

5. Capital gains tax rate [IRC, sec. 117 (c)|.—Sections 123 and 322 of the 
Revenue Act of 1951 raised the maximum effective rate on long-term capital 
gains from 25 percent to 26 percent. However, the higher rate shall not apply 
to gains in taxable »ears commencing after October 31, 1953, in the case of 
individuals, trusts, and estates and for taxable years commencing after March 
31, 1954, in the case of corporations. 
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6. Life insurance companies [IRC, sec. 201; Public Law 287, sec. 105, appro, 

August 15, 1953|.—The temporary special formula for levying income ae 
life-insurance companies for taxable years commencing in 1951 and 1952 
continued for taxable years commencing in 1953. ‘ 
7. Income of members of the Armed Farces in Korea [IRC, sec. 22 (b) (18), 15 
1621; Public Law 213, approved August 7, 1953; Public Law 287, sec. 104, appro 
August 15, 1953).—Internal Revenue Code, section 22 (b) (13) exempts thy 
of enlisted men and warrant officers for active service in combat zones, as ws 
the first $200 per month paid to commissioned officers, and also the compensatj 
paid to such persons while hospitalized as a result of wounds, disease, or 
incurred while serving in the combat zone. The provision applies only to sery 
pay, injuries, etc., received prior to January 1, 1955. 

Internal Revenue Code, section 154, provides for abatement of income tax 
individuals in the military service dying before January 1, 1955, while serving 
the combat zone or as a result of wounds, disease, or injury incurred whi 
serving. The income taxes of the year of death and prior taxable years of sery 
in the combat zone, as well as income taxes of other years which were unpaid 
the date of death, are forgiven 

8. Election with respect to war-loss recoveries [I. R. C., sec. 127 (ec) (8); P 
Law 287, sec. 103, approved August 15, 1953].—The Revenue Act of 1951 estab. 
lished a new method for treating war losses, and gave taxpayers and election y 
respe ct to the treatment of war-loss recoveries. They had until December 3 
1952, to make the election. The 1953 amendment extends the period for ma 
the election until December 31, 1953. 

9. Involuntary liquidation and re placement of inventory {(7. R. C., sec. 29 
(6)].—-A taxpayer using the last-in first-out method of inventory has until 
close of its taxable year ending prior to January 1, 1956, to make replacement 
inventory involuntarily depleted during the present emergency (i. e., after J 
30, 1950, and prior to January 1, 1954), 

10. Election as to recognition of gain in certain corporate liquidations [1. R. ( 
sec. 112 (b) (7) (A) (i), Public Law 287, sec. 101, approved August 15, 1953] 

The gain in certain corporate liquidations occurring during 1951, 1952, and 195 
will not be recognized for tax purposes. 

ll. Dise harge of rat/road debt ie. R. e.. sec, 22 (b) (10)). -Amounts of 
attributable to the discharge of any indebtedness of a railroad corporation s 
be excluded for income-tax purposes to the extent that such income is deemed 
have been realized by a modification or cancellation of indebtedness pursua 
to an order of the court in a receivership proceeding or a proceeding under sec 
77 of the National Bankruptcy Act. Under the law as amended by section 3 
of the Revenue Act of 1951, this provision is not applicable to any discharg 
occurring in a taxable year beginning after December 31, 1954. 

12. Election as to excessive depreciation allowed for periods before 1952 [I. R. ( 
sec. 113 (d), Public Law 287, sec. 102, approved August 15, 1953].—Under Put 
Law 539, approved July 14, 1952, which reversed the effect of the Virginia Hot 
case, the basis of property was not required to be reduced by the amount 
excessive depreciation previously taken unless the taxpayer received a tax bene! 
therefrom. The 1952 law granted the t taxpayer the privilege of making an el 
tion to apply this new = atment retroactively to the period 1913-51, provid 
the election was made by December 31, 1952. The 1953 amendment exte! 
until December 31, 1954, the right to make this election. 

13. Amortization deduction for grain-storage facilities [Public Law 287, sec. 20) 
approved August 15, 1953].— Taxpayers constructing new grain-storage facilit 
between January 1, 1953, and December 31, 1956, are allowed to deduct the cost: 
thereof over a 60-month pericd in lieu of regular de »preciation. 

14. Due date for returns by China Trade Act corporations [I. R. C., sec. 3805] 
Because of the situation growing out of hostilities and unsettled conditions i 
the Far East, China Trade Act corporations are given until the end of 1953 | 
file income-tax returns or make payments of tax for any taxable year beginning 
after December 31, 1948, and ending before October 1, 1953, in order to get 
special tax benefit accorded such corporations, provided the Secretary of 
Treasury deems such postponement reasonable under the circumstances. 


B. Excise tax changes 

15. Alcoholic beverages [I. R. C., sec. 1656, 2800, 3030, 3150, 3250 (1) (5)}.—T! 
tax on distilled spirits, which was raised from $9 to $10. 50 per vlc by the 
Revenue Act of 1951, is to be reduced to $9 per gallon on and after April 1, 1954 
The drawback on distilled spirits used for medicinal purposes, food products 
flavoring extracts, ete., will be reduced simultaneously from $9.50 to $8 per gallo 





oa 
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tax on still wines containing 24 percent or less of alcohol, which was 
eased to range from 17 cents to $2.25 per wine-gallon by the Revenue Act of 
1, will be reduced to range from 15 cents to $2 per wine-gallon on and after 
ril 1, 1954. 
» tax on sparkling wines and champagne, which was increased to 17 cents 
alf pint by the Revenue Act of 1951, will be reduced to 15 cents per half 
m and after April 1, 1954. The tax on artificially carbonated wine, as well 
leurs, cordials, etc., which was increased to 12 cents per half pint by the 

Act of 1951, will be reduced to 10 cents per half pint on and after April 


Che tax on fermented malt liquors, which was increased to $9 per barrel by the 

enue Act of 1951, will be reduced to $8 per barrel on and after April 1, 1954. 

16 Automobiles, trucks, and parts or accessories a. Ez. . Sec, 340 3]. The taxes 
anufacturers of automobiles, trucks, and parts and accessories, which were 

reased by the Revenue Act of 1951, will be reduced on and after April 1, 1954 
taxes are applied to the manufacturers’ price as follows: 


buses, etc 
r cars, motorcycles, etc 


yr accessories 


17. Cigarettes [I. R, C., sec. 2000].—The ts x on cigarettes, which was raised 
$4 per thousand (8 cents per standard pack) by the Revenue Act of 1951, is to be 
reduced to $3.50 per thousand (7 cents per standard pack) on and after April 1, 
1954. 

18. Gasoline [/. R. C., see. rong 341 ] —The tax on gasoline, which was raised 

» 2 cents per gallon and the tax on diesel fuel which was imposed at the rate of 
2 cents per gallon by the Revenue Act of 1951, will both be reduced to 1.5 cents 
per gallon on and after April 1, 1954 

19. Sporting Goods [I. R. C., sec. 2406].—The tax on manufacturers of sporting 
goods, which was raised to 15 percent of the manufacturers’ price by the Revenue 
Act of 1951, is to be reduced to 10 percent on and after April 1, 1954. 

20. Sugar [/. R. C., sec. 3500, 3508).—The tax on sugar derives from legislation 
—— passed in 1934, under which payments are made to sugar growers wh« 
omply therewith. The rate of tax on sugar testing 92° is 0.465 cents per pound 
mI is 0.00875 cents per pound for each additional degree. The tax is scheduled to 
expire June 30, 1957. 

21. Import taxes on copper and certain metal scrap [64 Stat. 1093; 65 Stat. 45 
Public Law 4, approved Febr tary 14, 1953; Public Law 221, approved August 7, 
1953]—The import taxes on copper and those on certain metal scrap (excluding 
lead and zine scrap) have been suspended through June 30, 1954 


C. Social security tax changes 

22. Rate of tax for old-age security [1. R. C., sec. 480, 1400, 1410] The 1.5 per- 
cent tax on wages paid by employers and the 1.5 pe re ent tax on wages received by 
employees are scheduled to rise automs tically to 2 percent on January 1, 1954. 
Similarly the 2.25 percent tax on incomes from self-employment will rise to 3 per- 
cent. Additional increases in these taxes automatically take etfect on January 
1, 1960, January 1, 1965, and January 1, 1970. 


D. Death tax changes 


blic Law 287 


23. Estate taxes on servicemen killed in Korea [I. R. C., sec. 939, Pu 
approved August 15, 1953|].—The “additional estate tax’’ (for which no credit is 
given for State death taxes) is not to apply to the estate of a serviceman who is a 
citizen or resident of the United States killed in action while serving in a combat 
zone or who dies as a result of wounds or other injuries, or a disease, suffered 
while serving in a combat zone and while in line of duty by reason of a hazard to 
which he was subjected as an incident of such military service. The provision 
is effective with respect to deaths occurring after June 24, 1950, and before January 
1, 1955. 


43732—5.4——6 
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III, SUMMARY OF REVENUE LOSSES IN FISCAL YEARS 1954, 1955, AND IN A FULL YEAR 
UNDER PRESENT LAW 


While each of the scheduled tax changes has some revenue aspects, the J 
Economie Committee staff has estimated the probable revenue effects in cor f 
tion with only the five major items—the corporate excess profits and normal tax 
the individual income tax, excise taxes, and the increase in the rate of tax for 
old-age security. 

Estimates, as of October 1953, of the net effect of the scheduled changes 
Federal revenues for fiscal years 1954, 1955, and in the tax liability of taxpayers 
for a full year arising in the five categories are summarized as follows: ‘ 


{In billions of dollars] 








ais heater B a ; he Fiscal year | Fiscal year | Full year 
Tax category and scheduled date of change 1954 | 1955 | iabilit 
Corporations | 
Excess-profits tax (expires Dec. 31, 1953) - - —— 1.7 | 
Normal tax (reduced Apr. 1, 1954) - - — waren ane 1.3 | 2 
Individual income tax (reduced Jan. 1, 1954) : ca ti 3.0 | 7 
Excise taxes (reduced Apr. 1, 1954) _._- ' " -2] 1.0 | 1.0 
Estimated effect upon administrative budget dite } 1.3 7.0 8 
Less estimate of increased collections resulting from increase | 
in rate of tax for old-age security (increased Jan. 1, 1954)__._-| 5 1.3 
Estimated effect upon cash budget oie ‘ = .8 5.7 | 6.7 
| | 


In making these estimates the staff has assumed personal income payments and 
corporate profits before taxes at approximately current levels. 

Given the difficulties of forecasting income levels and the yields derived fror 
them, it appears that if post-Korean tax increases are allowed to expire according 
to present statutes, the tax receipts of the Federal Government will, when changes 
are fully effective, be reduced in a full year by approximately $8 billion, and in the 
fiscal year 1954 by approximately $1.3 billion. 

The reduction in total cash receipts from the public, however, will be lessened 
by $1.3 billion in a full year by reason of the scheduled increases in the rate of tax 
for old-age security on January 1, 1954. Correspondingly, on a cash basis the 
net decrease in receipts is estimated at $0.8 billion in fiscal 1954. 

Of the scheduled changes, net reductions of $3.7 billion on a full-year basis 
(allowing for the increase in the social-security tax) take effect on January 1, 1954. 
There is general agreement that these changes will take place as scheduled. The 
April 1, 1954, reductions of a further $3 billion are not certain since the President 
has, for budgetary reasons, recommended continuation of present rates. For the 
fiscal year 1954 this means an almost certain net reduction estimated at $0.6 
billion from changes scheduled for January 1, 1954, and a less certain later reduc- 
tion of an additional $0.2 billion. In terms of the administrative budget, the 
scheduled changes of $8 billion on a full-year basis take effect $5 billion on Janu- 
ary 1 and $3 billion on April—the latter changes being, as previously indicated 
somewhat less certain. 





APPENDIX F 
CONGRESS OF THE UNITED STATES 
Jornt COMMITTEE ON THE Economic REPORT 


MEMORANDUM 
Avaust 29, 1953. 
To: Mr. Jesse P. Wolcott, chairman. 
From: Grover W. Ensley, staff director. 
Subject: Attached materials on The Years Between. 

There is considerable conjecture with respect to economic trends during the 
next 2 years as we move to lower levels of national security expenditures. The 
committee staff has prepared the attached materials dealing with possible trends 
in this period. Appendix materials analyze the 1949 economic adjustment. 

In the preparation of these materials we have consulted with technicians in 
the executive agencies, and with outside economists. They are intended for the 
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nfidential use of the members of the committee and were listed as item 4 in 
memorandum of August 19 outlining staff assignments for the recess. 


THE YEARS BETWEEN 


Most economic analysis today leads to the conclusion that high levels of pro- 
juction and employment may be expected to continue for the remainder of 1953 
f not, indeed, well into 1954. There is general agreement, too, that over the 

nger run, specifically during the late 1950’s, strong underlying forces exist which 
can provide the basis for sustaining the economy and calling for unprecedented 

vate and public investment. In spite of these confident feelings about the 
mmediate outlook and the longer term, there is some feeling of uneasiness lest 
the present situation contains elements which may give rise to important economic 
jisturbances during the next 2 or 3 years. This memorandum presents a brief 
analysis of the kind and magnitude of the economic adjustments which may occur 
when, and as, the stimulus of defense expenditures and Federal budgetary def- 
icits declines or wears off. Attached is also an analysis of the 1949 Economic 
Adjustment. 

CuRRENT LEVELS OF Economic ACTIVITY 


Economic activity at the end of the first half of 1953 was at a very high level. 
Total civilian employment of 63,172,000 was an all-time high and unemployment 
1,562,000 was the lowest for any June since the end of the war. Record 
levels of disposable income and the strong financial condition of consumers 
were reflected in the Federal Reserve Board’s 1953 survey of consumer finances in 
early 1953 when consumers were reported to be in more of a mood to make major 
jurable-goods purchases than they had been since 1950. The financial condition 
of consumers had, it appeared, improved in 1952 not only as a result of higher 
real incomes but also as a result of a large net addition to their liquid asset hold- 
gs. Although aggregate consumer debt has continuea to rise, many of the 
individual consumers who are in debt also hold substantial amounts of liquid 
assets. By any measure, net personal savings have been high the past 2 years. 

The farm segment of the economy was the only major group which failed to 
keep pace in 1952 and the first half of 1953. While record employment and 
Incomes contributed to a fairly strong domestic demand for farm products, 
exports of agricultural products have been reduced about one-third below the 
1951-52 season. Prices received by farmers are down about 12 percent. Cash 
receipts in the first half of this year were about 6 percent lower than last year, 
inasmuch as farm marketings were heavier. 

With higher incomes prevailing in most parts of the economy and cash farm 
incomes sustained fairly well by increased production, retail sales were near 
record levels, 7 percent above 1952. Inventories, which increased at the ab- 
normally high annual rate of $8.5 billion a year during the fourth quarter of 1952, 
slowed down to a rate of $2.9 billion in the first quarter of this year, but again 
increased in the second quarter to a rate of $8.8 billion per year. Most of the 
accumulation in recent months occurred in durables although nondurables 
inventories increased significantly in the second quarter. 

Estimates of gross national product for the second quarter of 1953 are at an 
all-time high of about $372 billion. The Federal Reserve Board’s index of 
industrial production was maintained during the second quarter at 241, only 
slightly below the postwar monthly high of 243 recorded in March of this year, 
although this is still higher than at any time since 1945. 

Construction operations were at a seasonally adjusted monthly rate of $2.9 
billion in June, near the highest level ever recorded. Public construction outlays 
were about 5 percent above a year earlier, while private construction work was 
up 11 percent. Housing starts by June had declined from a seasonally adjusted 
annual rate of about 1,215,000 in February and March to about 1,063,000, which 
was fractionally above June a year ago. Contract awards for public construction 
rose about 10 percent in the second quarter, suggesting a large volume of public 
building in the second half. 

Federal expenditures at a level of $74.6 billion for the fiscal year ending June 30, 
1953, have provided an expansionary force as receipts fell short of outlays by 
$9.4 billion. Defense spending in the second quarter was running at an annual 
rate of about $53 billion, only slightly lower than was anticipated at the beginning 
of the year. 
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THe REMAINDER OF 1953 


While much of the post-Korean inflationary force has gone out of the econom 
seems clear that there are enough expansionary forces left to assure that 
economy will continue to operate at a high level for at least the remainder of ¢} 

calendar year 1953. 

The Federal Government deficit is expected to be about $3.8 billion in fis 
1954, and because of seasonal tax patterns under the Mills plan will be substantial] 
greater during the first half of the fiscal year than for the fiscal year as a whol 
perhaps $10 billion. This will necessitate Federal borrowing ata time when fy: 
are normally in high seasonal demand for private business expansion. 

Private investment plans for the months ahead continue to keeep pace wit 
the actual rate of investment of the past 6 months; even if investment declins 
somewhat in the fourth quarter, it still promises to be high. 

Although stocks of many goods in the hands of consumers have been replenish, 
and the merchandising pipelines filled, consumer demand can be expected to hold 
up well during this period on the basis of present levels of employment and incor 
lhe large amount of liquid savings in the hands of consumers will tend to bolster 
consumer demand. Real estate and consumer credit, while high in relation to 
disposable income, does not appear out of line in view of the high rate of consumer 
savings. 

While the overall outlook for the next few months is good, this does not pre- 
clude the possibility that adjustments of one type or other will take place affecting 
particular industries or areas. ‘The case of agriculture, where carryovers and 
reduced unit prices have brought about a 5-percent reduction in farm income 
while disquieting, may be taken from present evidence as typical of such readjust- 
ments which have already overtaken the textile, leather, and coal industries 
Agricultural economists agree that the present slump in agriculture is not like 
to precipitate a general depression. On the other hand, agricultural income is 
particularly susceptible to conditions elsewhere in the economy so that an 
worsening of general conditions might well react unfavorably on agricultur 
itself. 


Ca 


LonG-RUN SUSTAINING FoRCES 


\ series of studies, beginning with this committee’s staff report of last fall on Th 
Sustaining Economic Forces Ahead, have spelled out the factors upon which 
strong and healthy economy can be built in the next decade.!' These studies wer 
careful to point out that there is no guaranty that such factors will combine t 
reach this goal although there are built into both the private and public sectors 
of the economy an increasing number of institutional bulwarks which will help 

‘The major sustaining forces which are seen ahead may be summarized: (1) Th 
additional output to provide even present per capita living standards to about 
15 million additional! people between now and 1960; (2) the continued high levels 
of investment in plant and equipment to meet growing consumer demands; (3) the 
backlog of highways, schools, hospitals, and other public facilities which must b 
constructed if we are to maintain even the minimum level of services the averags 
citizen considers acceptable; and (4) the improved position of consumers who, i 
spite of price increases, still have a significant portion of their income to spend o1 
save above what would be required to meet their basic living costs. 

A factor which is much more difficult to measure but equally important is tl. 
characteristic determination of the average American citizen to set for himself a 
constantly improving standard of living. It provides the stimulus for the develop 
ment of new and improved products and better ways of making them, and f 
constantly improving private and public services. 


EcoNOMIC CHANGES IN THE YEARS BETWEEN 


In spite of confident prediction respecting the immediate future and the exist 
ence of these long-range factors favorable to economic growth, there is concer! 
over the nature and extent of the economic adjustments which might be required 
in the next 2 or 3 years. The directions and magnitudes of the changes possible 
in such a period are, needless to say, extremely varied as well as unpredictable. 


Joint committee print, The Sustaining Economic Forces Ahead, materials prepared for the Joint Con 
mittee on the Economic Report, 82d Congress, 2d session. See also, Markets After Defense Expansio 
U. 8. Department of Commerce, Washington, D. C., December 1952; A Program for Expanding Jobs and 
Production, report of the Committee m. Economic Policy, United States Chamber of Commerce, Was! 
ington, D. C., June 1953; Maintainir. ssperity, Committee on Economic Policy, Congress of Industria 
Organizations, Washington, D. C., June 1953; and The American Economy in 1960, staff report, National 
Planning Association, Washington, D, C., December 1952. 
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CHANGES IN GOVERNMENT ACCOUNTS 


Present plans, unless affected by shifts in international conditions, seem 

ted toward holding Government expenditures to $72.1 billion for fiscal 1954 

1 to achieving further reductions in succeeding years—perhaps to $66 billion 

r fiscal 1955. This would mean a reduction in Government demand upon the 

my in the amount of perhaps $8 billion over the next 2 years if we assume 

we can reach the $66 billion level some time in fiseal 1955. At the same 

_ the demand for goods and services by State and local governments is likely 

yntinue to rise under the influence of the large backlog for local public works 

and needed services for a growing population, possibly as much as one-half a 
illion to $1 billion a year in constant prices. 

Any depressive effect resulting from a reduction in the Federal demand fo! 
goods and services will, moreover, be substantially, perhaps fully, offset by the 
timulating effects of reductions in Federal taxes which now seem in prospect 

ning January 1, 1954. Unless business activity rises sharply, the scheduled 
‘tions in rates almost certainly mean that the Federal budget will continue to 
a deficit for several months. Those who would predict declines in business 
ity over the next year and a half to 2 years as a result of declining Govern- 
demand must not overlook the compensatory effects of probable increases 
State and local government expenditures. 


UNBALANCES BETWEEN RATES OF SAVINGS AND INVESTMENT 


irveys of private investment intentions made by SEC, the Department of 
Cor mmerce, and McGraw-Hill Publishing Co. indicate that at the end of calendar 
1954 the rate of investment in private domestic industrial plant and equipment 
ight be down about $6 billion or $7 billion per year, which would bring the rate 
down from current record levels to about the level which prevailed in 1948 
Including a possible decline in residential construction and inventory buildup, 
the decline in the annual rate of investment may be in the neighborhood of $12 
billion. Statements on business intentions for periods far ahead must, of course, 
be v.ewed with caution. In recent years actual expenditures have tended to 
uitrun plans and predictions but we have no assurance that this will continue to 
be the case in the event of any general slackening of economic pace 
Personal net savings have averaged between 7 and 8 percent of disposable 
personal income for over 2 years. Such a rate was attained previously only 
during war years and must perhaps be regarded as excessive over the long run, 
especially as large portions are being retained in the form of liquid funds. Con- 
tinuation of disposable personal income at recent levels, coupled with a persistent 
lisposition to save, would supply personal net savings of between $15 and $20 
billion per year. Based on present profit and dividend rates, corporations may 
retain about $10 billion per year, while depreciation reserves (including both 
corporations and unincorporated business) may amount to as much as $30 billion 
per year. Personal and corporate savings of, say, $25 billion plus reinvestment 
of the depreciation allowances, thus seem ample to support private domestic 
investment at recent levels of $58 to $61 billion. The unbalance most likely 
and most disturbing if we have a downturn in the rate of national security expendi- 
ture is that private investment may fall to a point where it fails to make full use 
of the available savings. Such an unbalance would, of course, contribute further 
to the deflationary tendencies. 


UNBALANCES IN INVENTORY STOCKS 


In the short run the aspect of investment which is particularly important to 
economic stability is the tendency at one time to an overly optimistic accumula- 
tion of inventories or at another time the overly pessimistic liquidation of inven- 
tories, which alternately carry stocks too high or too low relative to existing 
and prospective rates of demand and general economic activity. This type of 
unbalance includes not only the familiar case of varying business inventories as 
related to sales, such as proved depressive in 1949, but the case of excessive 
accumulation (or liquidation) of consumer stocks of durable goods or housing 

Business inventories now are at a high level but, with the exception of some 
nonautomotive consumer durable goods, not unduly so in relation toe present 
levels of sales. Substantial inventories of agricultural products have, however, 
been accumulating, particularly in the stocks held by the Commodity Credit 
Corporation. Purchases of soft goods have, with few exceptions about balanced 
production for the past 8 months. While purchases of consumers, durable goods 
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so far this year have been strong, the pipelines of distribution are now relatively 
full so that there have been net additions to dealers’ stocks in certain lines of 
goods. Some of this increase, it appears, may have been deliberate in anticipa- 
tion of larger sales, changeovers, or other interruptions in production. 





UNBALANCES BETWEEN PRICES OR PRICES AND COSTS 


Adjustments of market prices to higher cost levels or to changes in productio; 
facilities or methods occurring after World War II and since Korea have already au 
been made in most lines. As evidence, one may observe that with the exceptio: po 
of farm products and food, wholesale prices of other commodities, taken as a wh t 
have shown little variation in the last year. Consumer prices have been particu- tha 
larly stable for nearly 9 months. The effect of recent increases in the price of eco 
steel and some other basic commodities has yet to be fully reflected through the 
economy but there is some evidence that competition will require industries to I 
absorb much of this increase before it reaches the consumer. How successfu!! 0 


i 





this can be done, with the help of increased productivity and continued high levels al 
of operation, will be a key factor in achieving economic stability and growth. eas 
CHANGES IN FOREIGN DEMAND a 


At present falling foreign demand is of particular inportance in agriculture 
Exports of domestic farm products are now well below the high levels reached 
during and following World War IT. Dollar shortages combined with recovery 
of agricultural production in other countries imply a continuation of these recent 
lower levels of farm exports. As a result of the dominant role which the Unite 
States has come to occupy in the world economy, conditions in this country ar ou 
themselves largely controlling in establishing the levels of foreign demand. 


THe OvEerRALL Economic OvuTLOOK FOR THE YEARS BETWEEN 


Though a listing of the possible areas of threatening unbalances is far from al 
conclusive, there seem to be supporting forces within the economy as well as others I 
which may be moving down. On the face of things, none of these forces seem al 
either formidable or powerfully controlling. Not caution, but analysis of the m 
facts, drives us, therefore, to the seemingly dull and unexciting conclusion that, pt 
economically, the possibilities for the next 2 or 3 years are likely to be either in tl 
the direction of stability or slight rises such as have prevailed for the last 2 years, a 
or, at worst, something of a rather mild and selective decline p 
This, of course, does not rule out the possibility that private and public policies of 
might bring about unbalances of such magnitude or cumulative force that they a 
can be relieved only by a severe and sharp downturn in business activity. But S( 
if private business, for example, pursues an inventory and investment policy 
designed to stimulate jobs, markets, and production, if credit conditions are 
maintained in a sound ratio to the needs of a growing but stable economy, and if 
there are no anticipatory speculative movements to upset our price-cost and debt 
structure more than is evident now, then it would seem there is little cause to fear 
a severe setback during the years between. u 
Reinforcing this assessment of the possibilities is the fact that the best evidence t 
we have seems to indicate that our stocks of residential property and of business 
investment goods are not now excessive in relation to our present and rapidly 
growing population and to present real incomes per capita. Vacancy rates in 
residential structures are not near the levels at which previous severe downturns ; 
occurred and present capacity of industrial plant and equipment does not seem 
out of line with the long-term secular rate of growth relative to the size of popula- : é 
tion, the labor force, real incomes, and Government demands. Business invest- 
ment will, moreover, be supported for some time to come by the continued rise in 
the level of capital expenditures needed for modernization of old plant and equip- 
ment under the pressure of cost factors which render equipment obsolete short of 
its normal span of life. Opportunities for capital investment, employment, and 
profits in new product fields are inestimably large, we may be sure. ; 


2 The type of decline in prospect inevitably suggests comparison, as to magnitude and selectivity, to th« ( 
so-called decline of 1949, differing, of course, as to specific industries and areas affected. Mindful of the : 
erroneous conclusion which might be drawn from drawing parallels, the staff of the Joint Committee on th« 
Economic Report has analyzed the 1949 adjustment in some detail. This description of the 1949 adjustment 
is attached as an addendum to this report. 
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Po.icy AND STRATEGY FOR MAINTAINING STABILITY 
STRATEGY AND TOOLS FOR A MILD AND SELECTIVE DECLINE 


f the foregoing analysis of economic expectations proves correct and the 

istment to a reduced level of defense expenditure leads to nothing worse than 

ild but selective decline in economic activity, it would appear that govern- 

tal economic policy may be limited to dependence upon the so-called built-in 

atic stabilizers and to corrective actions in the realm of monetary and fiscal 

While cautioning again against the danger of concluding too much about 

future from the experience of 1949, we can find reassurance in the evidence 

at in the 1949 instance action of this type was quite effective in restoring the 
nomy to equilibrium when recession threatened.* 

[his would mean that, for keeping the economy on a reasonably even keel, chief 

ance would be pls weed on (1) automatic stabilizers such as unemployment 

pensation, agricultural price supports, reduced tax collections as corporate 

and personal incomes fall, ete.; (2) a shift in monetary policy in the direction of 

isier credit through open-market operations or reduced reserve requirements; 

repeal of business-dampening, wartime excise taxes; (4) easing of the budgetary 

1 policy restrictions which have called for postponement of needed Federal, 

State, and municipal construction during boom conditions; (5) special relief 

cies for areas of chronic or unusual distress. 


STRATEGY AND TOOLS FOR AN INTERMEDIATE BUT GENERAL DECLINE 


If it becomes apparent that a more severe decline, spreading generally through- 
out the economy, is in the making, or if it becomes evident that the mild downturn 
being aggravated into a more general downturn, a shift to more active policy 
vould become desirable. 
All of the implements outlined above should, of course, be used. In addition, 
a special effort should be given (1) to accelerating public works of an essential 
and beneficial character, and (2) to making further reductions in tax rates in such 
unner as to encourage consumption and investment. Reductions in individual 
1 corporate income-tax rates and special-tax amortization for capital invest- 
ment would seem to be directions of special priority. The effectiveness of such 
policies depends not only on making funds available but on the impact which 
ey have on the private inclination to spend or to invest the funds thus made 
iwailable. Without detracting from the importance of an aggressive public-works 
policy, it may be noted that in view of the lag between inception aaa execution 
of public works, tax-adjustment programs offer attractive devices for combating 
any intermediate and general downturn calling for measures going beyond the 
scope of the automatic offsets and monetary policy. 


STRATEGY AND TOOLS FOR THE DEEP, GENERAL, AND SPIRALING DECLINE 


Unfortunately, it may at some point become evident that business and con- 
sumer expectations are becoming extremely and cumulatively pessimistic; that 
investment and consumption are falling downward in an accelerating spiral, 
threatening deeper and more prolonged depression. Our best protection against 

ch depression is to have stopped the disease in its early stages; to have recog- 
nized and acted promptly during the selective phase and the more general decline. 
In any case all the tools and strategy that have been employed for the milder 
declines are still in order. 

Once serious unbalances have developed, many of our tools may provide only 
ameliorative effects. In particular, we run into the dilemma of monetary policy. 
While a rise in speculation or inflation may well be stopped by restrictive monetary 
oliey, investment and consumption cannot be similarly assured during a decline 
by liberal monetary policy calculated to turn the tide in the opposite direction. 
Credit can be made more freely available but there is no assurance that mere 
availability and lowered interest rates will of themselves encourage the desired 
expansion. 

In these circumstances, strategy of economic policy may well proceed in two 
directions: (1) Sharp reductions in taxes at the lower- and middle-income levels, 
particularly where this will encourage consumption and ameliorate the effects of 
the downturn on consumption demand. Tax adjustments beyond those already 
mentioned should aim at further encouragement of investment. (2) Every effort 
might be expended to throw into the breach against falling demand all of the 


3 See the accompanying description of the 1949 experience. 





R4 JOINT ECONOMIC REPORT 


backlog of needed public works that might have been built up during the prec 


prospr rity Even beyond this it might well be desirable to anticipate needs 
what at » lower costs of the depressed period. The danger, of course, is 
in the process the public works may degenerate into the kind of make-y 
projects which have Nittle stimulative value and social return \ further dar 


is that they may proceed.in the direction of investment in facilities that non 
would be built by private enterprise and thus would discourage the recovery 
private investment which is essential to a sustained recovery 


CONCLUSION 


From the brief preceding analysis it is evident that so far we have developed 
too!s reasonably adequate for dealing with relatively mild or intermediate types 
of turns, either upward or downward. There is a need for investigation as to t 
strategy and tools that are useful in preventing or dealing with extremely ad 
pressed conditions and cumulative depression influences. About the only t 
known for sure is that since our tools are not adequate, preventive action will be a 
lot cheaper and a lot more successful than attempts to repair the damag: 
severe depression (or of severe inflation) after it is done 

Little knowledge exists as to the exact contribution which the so-called a 
matie stabilizers can actually make toward restraining fluctuations in econor 
activity \lore work is needed, not merely in quantifying the stabilizing effect 
if anv, of our existing automatic devices, but also in the direction of devising n¢ 
flexibilities that might be built into the system to increase its tendencies toward 
automatic correction of displacements from a trend of balanced economic groy 
For example, what changes in our tax system, especially in our taxation of business 
enterprise, might contribute in this direction? What are the possibilities in the 
direction of a different tax policy on amortization of capital equipment? 

Because of the special duties and interests of this committee, this statement has 
concentrated on how public policy can be made to contribute to economic sta 
bility and growth in the years immediately ahead. Of more crucial importance 
will be the actions of private business and consumers. In the next 2 o1 
vears the private economy may have the opportunity for the first time in severa 
years to significantly expand its utilization of goods and services and, indeed 
must expand if ‘maximum employment and production” are to be maintained 
In view of this possible challenge to the private enterprise system and to the objec- 
tives of the Employment Act, not only Government but private organizations 
and individual businessmen must search the opportunities for, and eradicat 
obstacles to, maintaining or increasing private investment and consumption 


the next 2 or 3 years 


THE 1949 ECONOMIC ADJUSTMENT 


This addendum presents a brief analysis of the 1949 economic adjustment 
Measured in terms of unemployment nationally, the 1949 downturn involved at 
its low point over 4 million persons, or about 6.6 percent of the total civilian labor 
force (allowing for seasonal influences). Industrial production dropped from 195 
to 161 (1935-39=100) and gross national product [in current dollars] declined 
from $267 billion to $256.8 billion. Over three-quarters of the decline in gross 
national product was accounted for by a shift from accumulation to liquidation of 
inventories, with the remainder coming from some decline in other forms of 
private domestic investment, and in foreign trade. 

Partially offsetting these declines were increases in Government purchases of 
goods and services, particularly State and local, and a rise in personal consump- 
tion expenditures as individual consumers were willing to reduce their savings to 
continue their high level of purchases. Residential construction remained high 
as underlying demand for homes was stimulated by price and cost reductions plus 
the continuing pressure of rapid growth in population. Accumulated liquid 
assets together with increased payments for unemployment compensation and 
farm price supports enabled both consumers and business to sustain demand 
even in the face of the drop in income. 

The existing programs of Government demonstrated their ability under these 
circumstances of strong underlying demand to prevent a necessary adjustment 
in prices and production from spiraling into a general depression. The automati¢ 
stabilizers of unemployment insurance, old-age insurance, agricultural price sup- 
ports, bank-deposit insurance, ete., coupled with a shift to an aggressively ex- 
pansive credit policy and an increase in public works to try te meet some accum- 
ulated deficiencies, precluded the need for any comprehensive program of direct 
action by Government. 
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2 OF EVENTS LEADING UP TO AND OUT OF THE 1949 ECONOMI( 
ADJUSTMENT 


he period from late 1945 to the peak in 1948 was characterized by a rapid 
in employment, production, private investment, with somewhat milder in- 
eases in average weekly hours as the economy recovered from the sudden sharp 
hack in military spending in 1945 and strove to make good the shortages of 
vestment and consumer goods created during the war and to meet current 
ands arising out of higher postwar levels of incomes and population. 
2. Prices rose sharply as the full impact of pent-up purchasing power from the 
eceding years was felt on the price and wage structure. 
3. Interest rates, both short- and long-term, moved gradually upward from the 
part of 1946 through 1947 and in 1948 remained stable except bank rates on 
t-term loans, rates on Treasury bills, and open market rates on 4—6 mont} 
mercial paper—which had been artificially maintained at extremely low levels 
g the war to facilitate Treasury financing. 
Throughout this period, prior to the peak, Federal Reserve System’s mone- 
policy tended to be mildly restrictive although the restrictive actions were 
by the continued furnishing of funds to the market through support of 
vernment bonds at par. 


The pea k 


The peak appears to have been reached first in prices of common stocks 
j he week ending June 1, 1946, followed by the parity ratio of prices received 

) prices paid by farmers in March 1947. 

2. The next major factor to turn down was net foreign investment which reached 

s peak in the second quarter of 1947 at an annual rate of $10 billion per year 

3. Average weekly hours in manufacturing reached their peak in December 
1947 at 41.3 hours per week. (The timing of this peak might be shifted if seasonal 
factors could be completely analyzed.) 

1. Prices began to hit their peaks starting with prices received by farmers in 
January 1948 and other prices following throughout that year with average 

imer prices being the last, although prices of housing, transportation, and 

‘dical care rose throughout the recession without serious interruption 

5. Employment, production, and private investment, successively, veached 

eir peaks during the third and fourth quarters of 1948 with the exception of 

e production of nondurable goods, which apparently reached its peak in February 
1948. 

6. Interest rates reached their peaks at various times between December 1947 
and June 1949, but levels remained low compared to previous periods of prosperity 

7. Federal Government purchases of goods and services declined after the 
second quarter of 1949 but expenditures of State and local governments continued 
to increase throughout the readjustment period. 

C. The recession 

1. Consumer expenditures, particularly consumer durable goods, reached their 
lowest point in the first quarter of 1949 and increased in both current and con- 
stant dollars thereafter 

2. Production of consumer durable goods reached their low early in January 
1949, and other sectors of production between July and October. 

3. New private construction reached its low in the second quarter of 1949, 
producers’ durable equipment and the net change in business inventories in the 
fourth quarter, while net foreign investment did not reach its low point until the 
third quarter of 1950 

1. On a seasonally adjusted basis, total employment reached a low in July 
1949, as did nonagricultural employme ” Agricultural employment, influenced 
by a secular shift to other industries, reached its low in October 1949 and this, 
combined with the rising labor force, siamhemed the maximum point of unemploy- 
ment until January 1950, some 6 months after employment had started to rise. 
Average weekly hours turned up from a low in April 1949, 3 months before 
mployment. 

5. Prices of common stocks reached their low in the week ending June 1, 1949, 

lile other prices started to turn at various times between July 1949 and July 
1950. The general index of wholesale prices ceased declining in December 1949 
consumer prices in February 1950. Interest rates, as is usual, tended to be 
smong the last series to turn upward again in 1950. 

6. Federal Government expenditures reached their low in the second we r 
of 1950, while, due to reduction in revenues, the highest monthly cash. deficit 
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was reached in April 1950. State and local expenditures continued to rise thr 
out the period. 


D. Recovery accentuated by anticipated and actual defense spending 
y y I J I g 


1. By the early spring of 1950 the recovery that had started about the m 
of 1949 was well under way with only net foreign investment, Federal Government 
expenditures, interest rates, and a few consumer prices still showing declir 
After the invasion of Korea in June 1950 the pace of the recovery was accelerated 
by the new pattern of economic change based on defense spending. 

2. Nonagricultural employment has shown an almost continuous rise wit! 
most recent reports showing either continued increases or stability. Avera 
weekly hours continue near their post-Korean peak while unemployment conti 
so far to set new postwar record lows for each particular month. 

3. On the other hand, prices reached their post 1949 peak in the wholesa 
markets, both agricultural and nonagricultural, between February and Mare 
1951. Consumer prices reached temporary peaks at various times between Jul 
and December 1952—with the “all items’’ index stable within a narrow rang 
since August 1952. Prices of common stocks reached a peak in the week ending 
January 3, 1953, and have since been irregularly lower. 

t. Total consumer expenditures still register increases. 

5. The post-Korean peaks were reached in expansion of inventories in 
second quarter of 1951 and in net foreign investment in the fourth quarter of 
1951. Producers’ durable equipment and new construction combined continu 
to push irregularly toward new peaks. 

6. Government expenditures, both Federal and State and local, have contin 
to increase, although the rise in Federal expenditures has been due solely to t 
national security programs. 

7. Interest rates have continued to rise with some fluctuations since the 1949-50 
lows reached between January and December 1950. 

E. The magnitudes involved 

1. From the fourth quarter of 1948 to the fourth quarter of 1949 gross national 
product declined in current dollars by $10.2 billion—from $267.0 billion to $256.8 
billion. 

2. This decline of $10.2 billion in gross national product came about throu 
a decline of $12.6 billion in the rate of change in inventories from an accumulati 
of $7.2 billion per year to a liquidation of $5.4 billion, accompanied by a decline 
of $2.1 billion in other private investment, and of $1.7 billion in net foreis 
investment, making a total decline of $16.4 billion. These declines were partially 
offset by increases amounting to $6.2 billion, consisting of $3.2 billion in personal 
consumption expenditures and $3 billion in Government (mostly State and loca 
purchases of goods and services 
3. In the personal sector it is apparent that consumers as a group increased 
expenditures by $3.2 billion per year in the face of a reduction in disposable 
personal income of $5.9 billion per year by reducing the current rate of savings to 
the extent of $9.1 billion per year. 

4. These figures indicate that the major movement of the 1949 adjustment was 
in the inventory-price aspect of the economy and that the underlying privat 
demand for fixed investment goods and for consumer goods was so strong that 
the inventory readjustment had only a relatively small and temporary effect upon 
the economy at large. 


II. GOVERNMENT POLICY IN THE ECONOMIC ADJUSTMENT OF 1949 


A. Monetary 

1. The Federal Reserve policy has been characterized by itself in the Patma 
investigation as tending to be restrictive up through the actions of September 1948 
at which time the Board reimposed selective regulations on installment credit for 
durable consumer goods. However, such restrictive actions only neutralized i 
whole or in part the expansionary forces resulting from Federal Reserve support 
of Government bonds at par. 

2. Slight expansionary action was taken in March 1949 when the margil 
requirements were reduced from 75 percent to 50 percent of the market value ol 
stock and more importantly in March and April when consumer installment credi 
terms were liberalized (controls expired June 30, 1949). 

3. Between May and September 1949, by gradual steps, reserve requirements 
were reduced by 4 percentage points on demand deposits and 24 percentage points 
on time deposits. From January to September 1949 open market operations 
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:dually became more aggressively expansive. This policy was reversed partially 
tween November 1949 and June 1950. 
1, Thus, until several months after the peak in some sensitive economic series, 
Federal Reserve policy continued to tend toward such restrictive measures 
ld be taken while still supporting Government securities. Thus, prices 
{ been declining from various periods ranging from 5 months to a year be 
deliberate credit easing was undertaken. This experience illustrates :s 
rious difficulties faced by public as well as private economic policy offic 
g as economic information and forecasting techniques remain inadequate, 
iso long as available economic data lag so far behind actual events. Thus, the 
showing the turn in aggregate employment, production, and gross national 
ct were not available until February or later in 1949. 


The “automatic” and other stabilizers 
|. Expenditures from unemployment trust funds began to rise appreciably at 
1 of 1948 and reached their peak rates in the first quarter of 1950, declin- 
apidly by the second quarter of that year 
2. Agricultural aids increased by almost $2 billion per year between early 
48 and the fall of 1949. 
Federal tax receipts fell from 1948 to late 1949 as economic activity de- 
1, but undoubtedly a part of the fall can be attributed to the postwar cut 
tax rates effective in 1948 rather than to the ‘‘automatic”’ flexibility of the tax 
ructure. Budget receipts were again rising by mid-1950. On an annual rate 
sis the drop in revenue at its greatest was equivalent to a rate of between $4 
ion and $5 billion per year including the effects of the tax cut of 1948. 
In the spring of 1950, after recovery was under way in most sectors of the 
momy, back dividends of about $2 billion were paid out by the Federal Na- 
ional Service Life Insurance Fund. This action contributed to the recovery 
ilready under way by early 1950 though its exact influence is hard to determine 
5. Existing housing legislation encouraged, through credit insurance, a con- 
iation of the previous (pre-1949) rising trend of residential construction. 
This effect was particularly significant in the rental-housing field. 


Ill. STRATEGIC FACTORS IN THE FCONOMIC ADJUSTMENT OF 1949 


4 De pressing factors 

1. The period immediately preceding 1949 was one of sharp upward adjustments 
of inventories, both consumer and business, from the low levels fixed by wartime 

straints which existed up to 1945. The price rise following decontrol in mid-1946 
vas so rapid that there was some tendency for price increases to go beyond those 
warranted by existing income and cost structures while speculation carried in- 
ventory increases to excess. These excessive price and inventory movements 
required readjustment and contributed to the declines in prices and production 
in 1948-49. Out of the total declines in private expenditures between the fourth 
quarter of 1948 and the fourth quarter of 1949, about 77 percent was due to the 
shift from inventory accumulation to inventory liquidation 

2. Net foreign investment had been unusually high in 1946 and 1947 and the 
subsequent decline exerted some depressing influences which contributed to the 
recession. 

3. Some tightening of interest rates and a credit policy by the Federal Reserve 
intended to be as restrictive as possible as an offset to existing inflationary ten- 
dencies may have acted to reenforce the downturn, since this tendency of credit 
policy was not reversed and active expansive measures undertaken until after the 
downturn was well underway. 


B. Supporting factors 


1. The underlying demand for residential construction was high through this 
period. Total private residential nonfarm construction was only slightly lower 
in 1949 than in 1948 in dollar terms. The physical volume in the 2 years was the 
same but the number of nonfarm units started was larger in 1949— 1,025,100 as 
compared to 931,600 in 1948. 

2. Private domestic investment, including private new construction and pro- 
ducers durable equipment but excluding change in business inventories, declined 
by only about $2 billion between 1948 and 1949. Thus the strong underlying 
demand for private investment prevented the downturn from being severe. 

3. Personal consumption expenditures rose in real terms as well as in current 
dollars with consumers reducing personal savings by an annual rate of about $9 
billion a year. This may perhaps be attributed in large part to the extremely 
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strong demand for services and consumer durable goods, the latter demand 


part being influenced by some remaining deferred demands—particularly a 
mobiles. 


4. 


The automatic stabilizers contributed to a reversal of the Federal Gover 
ment budgetary position from cash surplus to deficit and State and local exper 
itures, particularly for needed publie works, continued in a steady rise. Thes 
changes contributed to a continued increase in Government stimulus to t 

economy on the expenditure side and a reduction in the restraints on the rever 

side throughout the recession. 

5. The continued rapid growth in population, the continued effects of t 
large population increase that had occurred since 1940, and a high rate of fami 
formation created a sustained and rising level of real demand which consumer: 
and investors were able to make effective. 


6. The unusually liquid position of both consumers and business enabled t! 


to sustain demand in both consumer and investment goods even in the tace 
moderate income reductions. 


7. A rapid reversal of such Federal Reserve policies as were restrictive wa 
made from January through September 1949. 
8. Some industries had already, prior to 1949, experienced a postwar rea 


justment in both private inventories and production so that the adjustment 
1949 did not spread to all industries. 


TV. UNEMPLOYMENT, NATIONALLY, AND IN MAJOR INDUSTRIAL AREAS, 


NOVEMBI 
1948 TO JANUARY 1953 
1. Unemployment, nationally, moved from a low of 1.8 million in Novemb 
1948 to about 4.1 million in July 1949 and 4.7 million in February 1950. | 
allowance is made for seasonal factors, the heaviest unemployment was about a 
the turn between 1949 and 1950. By May 1950 unemployment was again dow: 
to about 3 million and has continued to fall since. The question immediatel 
arises whether such adjustments are nationwide or whether they are confined t 
certain areas and industries. As part of a regular program of appraising labor- 
market conditions, the Department of Labor through its Bureau of Employment 
Security classifies major industrial areas in the Nation at bimonthly intervals 
according to the relative adequacy of labor supply. The unemployment experienc 
in 1948, 1949, and early 1950 in 100 of these areas, which included the heavies 
populated in the Nation, is summarized in the attached tables. 
given for key periods through January 1953. 
are used in the analysis: 


Data are als 
The following classification codes 


. Code | Narrative description of classifi 
j f “mM nlo . s - IN GIT’ ot : 
When ratio of unemployment to labor force wa | assigned | tion code 
| | 


Under 3 percent 


A | Tight or balance labor supply 
3.0 to 4.9 percent B | Slight labor surplus. 
5.0 to 6.9 percent ' C | Moderate labor surplus, 
7.0 to 11.9 percent D Substantial labor surplus. 
12.0 percent and over E | Very substantial labor surplus 


2. In November 1948 when unemployment nationally had reached a low of 1.8 
million and when we were at or near the peak of industria] prosperity before th 
1949 readjustment, there were still 9 labor-market areas which showed a sub 
stantial labor surplus and 1 with a very substantial labor surplus.‘ 

3. In January 1949 when a greater than seasonal increase in unemployment 
occurred, 10 additional areas developed substantial labor surpluses and 4 shifted 
to a very substantial labor surplus—even though the national level changed 
only moderately. For the most part, these were areas in which unemployment 
had been a problem for some time. Neither the high-level economic activities 
after World War II or defense production in connection with Korea had been 
sufficient to absorb labor surpluses which had developed over the years. The 
effects of such ‘‘hard cores’’ of unemployment are quick to show up when nation- 
wide employment declines even on a minor scale. For the most part, thes 
areas were found in regions with coal or metal mining or other extractive industries 


‘It is, of course, not possible on the basis of such a brief analysis to conclude how nearly any current 
readjustments would follow the same regional or industrial pattern as in 1949. It is interesting to note, 


however, that the only 2 areas left in the D classification in November 1952 were 2 areas which were classifi 
D and E in November 1948. 
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{| In January 1950 at the point of greatest unemployment, 85 of the 100 
ajor areas showed at least a moderate labor surplus and 51 had a ratio of unem- 
jyment to labor force of between 7 and 12 percent and 13 above 12 percent 
These 51 areas contain nearly two-thirds of the total population in all of the 100 
vreas 


labor- ma’ 


‘BLE 1 Classification of 100 major ket areas according to relative 
unemployment, selected months, November 1948 to January 1958 
Classification Month and number of a 
Ratio of unemploy- | Definition of | Nov. Jar Nov.! Ja May! N Nov.| No 
nent to labor forces code 1948 49 49 ) 5K ) ) 1952 ) 
4 | Under 3 percent Tight or bal- 3 7 > } ( f {8 
anced labor 
supply 
3 to 4.9 percent Slight labor 44 } 4 28 4 4 2¢ t 
surplus 
5 to 6.9 percent Moderate la- 13 8 22 2 »9 2 ) 
bor surplus 
) | 7 to 11.9 percent Substantial la 9 ) 44 2 $ 
bor surplus. 
I 12 percent and over Very substan- l 2 ) 
tial labor 
surplus 
rotal areas LOO Ot 0 f ‘ ‘ 00 10 
\t previously published; classification system was changed to I-II-III-IV i 51 for whict teria 
ire different 
Source: Bureau of Employment Security, Division of Reports and Analysis, Washington 25, D. ¢ 


Apr M7, Yoo 


[ABLE 


. Distribution of 100 major labor-market areas, by group class fication 


and 1950 population, selected months, November 1948 to January 1958 


Classification 


November 1948 


Percent 


January 1950 November 1952 


Percent 








‘ ' Num- | distribu Num- l Num.- | distribu 
Ratio of pee Definition of code| ber of | tionof | berof | tionof | berof | tion of 
ment to labor force areas popula- area popula- is popula- 
tion tion 
\ | Under 3 percent Tight or bal- 33 24 l ( 63 61. 2 
anced labor 
supply. 
B | 3 to 4.9 percent Slight labor sur- HH 13.4 4 8.8 2¢ 4.8 
plus 
( 5 to 6.9 percent Moderate labor 13 9.3 21 18.4 ) 3. 1 
surplus 
D | 7 to 11.9 percent Substantial la- 4 22. l 6 2 ) 
bor surplus 
k 12 percent and over Very substan l 3 3 f 
tial labor sur- 
plus. 
Total areas....- LOK 100. 0 100 0. ( 100 100. 0 
Source: Bureau of Employment Security, Division of Reports and Analysis, Washington 25, D. C 


Apr. 27, 1953. 


‘ The 100 areas account for roughly half of the total United 


tates popul stior 
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TABLE 3 


\rKar 
North I 
California 
Los Ang 
Sacrame 
San Diego 
San Francisco-Oaklar 
San Jose 
orado: Deny 
Yonnecticut 
Bridgeport 
Hartford 
New Haver 
Waterbury 
Delaware: Wilmington 
District of Columbia: Was 


} 


Florida 
Jacks 
M iar 
lampa-St. Petersbu 
Georgia: Atlanta 
Hawaii: Honolulu 
Illinois 
Chicago 
Peoria 
Rockford 
Indiana: 
Evansville 
Fort Wayne 
Indianapolis 
South Bend 
Iowa: Des Moines 
Kansas: Wichita 
Kentucky: Loui 
Louisiana 
New Orleans 
Shreveport 
Maryland: Balti 
Massachusetts 
Boston 
New Bedford 
Springfield-Holyoke 
Worcester 
Michigar 
Detroit 
Flint 
Grand Rapids 
Lansing 
Muskegon 
Minnesota: Minr 
St. Paul 
Missouri 
Kansas City 
St. Louis 
Nebraska: Omaha 
New Jersey 
Newark 
Paterson 
Perth Amboy 
Trenton 
New York 
Albany-Schenectady 
T roy 
Binghamton 
Buffalo 
New York 
Rochester 
8 yracuse 
Utica-Rome 
North Carolina: Charlotte 
Ohio 
Akron 
Canton 
Cincinnati 
Cleveland 
Columbus 
Dayton 
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3.—Classification of 100 major labor-market areas according to relative 
ployment, selected periods, November 1948 to January 1953—Continued 


Nov. Jan. Nov. Jan May Nov 


te and area | 1948 1949 1949 1950 1950 1950 


Continued 
gfield . Cc 
edo d , 
ingstown a ! A 
ma 
} 


oma City 


Portland 
lvania: 
4}lentown-Bethlehem_- 


> > > 


Harrisburg 

Iohnstown.. 

Laneaster 
ladelphia 
tsburgh 


Or Or 


kes- Barre- Hazleton. 
Island: Providence 
Carolina: Charleston 
ee 
Chattanooga 
noxville 
Memphis 
Nashville 


Seswao vTrass7voa 


pad A bed be 
a 
wo 


a 


alias... 
Fort Worth....-.. 
Houston. . 
San Antonio 
Salt Lake City 
rginia: 
Hampton-Newport 
News- Warwick anal y D 
Norfolk-Portsmouth - - - | D 
Richmond. .-.- aii d ; <A 
Vashington: 
Seattle... | } C 
Spokane... I C 
l'acoma.....-. ) I D 
t Virginia: | 
arleston B D 
Wheeling-Steubenville A B Cc 
nsin: Milwaukee._---.- B C 


irce: Bureau of Employment Security, Division of Reports and Analysis, Washington, D. C., April 


V. THEORIES WITH RESPECT TO THIS ADJUSTMENT HELD BY VARIOUS ECONOMISTS, 
BUSINESSMEN AND OTHERS, AS SUMMARIZED BY THE COMMITTEE STAFF 


January 1949 

\s postwar inflationary forces leveled off, the primary concern was whether 

not measures instituted to curb inflation would bring on harmful deflation. 
[here was some decline in backlogs and only a few companies reported an in- 
crease in new orders but the general expectation still was for a good year with 

me possibility of difficulties near the end. This feeling was based on confidence 

the defenses erected against depression—unemployment insurance, old-age 

surance, bank-deposit insurance, agricultural price supports—and that the 
(merican public had far more cash and liquid assets than it had ever had before. 
No one, however, overlooked the possibility of moderate fluctuations as necessary 
ind to be expected in a free economy. 
J ily 1949 

The existence of a readjustment was now recognized by all but there was little 
demand for direct intervention by Government except in some areas where 
economic distress was most keenly felt. Liquidation of inventories had not 
‘eached distress proportions and real income of consumers had not changed 
significantly as the drop in prices offset a slight decline in personal income. An 
increase in exports and a fall-off in imports continued the rising trend in the 
export surplus which began early in the year. Cons.derable confidence was felt 
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in the underlying strength of the economy since there had been no spec 
pree in either securities or commodities, personal indebtedness had been 
ervative levels and business investment was still high although plans f 
g made with caution. Unemployment insurance, 
retirement system, and public assistance for needy persons helped to 
, sing power Public expenditures of Federal, State, and local gov: 
‘ rate of close to $60 billion, were also recognized as an el 


estment were bein 


1L1T 
January 1950 
There was widespread feeling by this time that the economy had moved thro 
the period of readjustment which had been characterized by a sharp dr 
industrial production, increased unemployment, and shorter hours, lower prices 
declining inventories, and a decline in foreign trade. By January 1950 disposal 
personal income which had held up through the year, had increased to an al 
high, consumer expenditures had risen, and the employment and inventory 
tion had improved. At least part of these results were credited to the automa 
stabilizers. Concern was still felt as a result of the BAE forecast of a 15 perc: 
decline in farm income, the possibility of a decline in private investment, and ; 
continuation of the falling-off in foreign trade. The outlook for 1950, how: 
seemed to most observers to be good due to the improved inventory situa 
backlogs of demand for steel accumulated during that year’s strike, contir 
high levels of automobile sales, and an unusually high rate of public constr 
contract awards in connection with increased outlays by State and local as 
as the Federal Government Pessimism, or at least skepticism, still existed 
regard to the possibility of some additional adjustment in 1951 


aggra’ 
tribut 
taxatl 
stabil: 
prosp 
reven 
pollcy 
fectiv' 
pre sel 
inflex 
We 
intens 
In retrospect (1953 tax al 
The primary role in the cause of the 1949 economic adjustment Is now usual feasib 
assigned to the shift in total inventories from a net addition of $9 billion in the We 
fourth quarter of 1948 to a net reduction of $3 billion in the second quarter of empl 
1949. While this permitted the flow of goods and services to final purchasers { cipal 
be maintained and even increased, it brought about a decline in productio1 flexib 
The reason for this explanation of the decline in inventory investment is charged 8 an 
by some to the change in the price situation, while others put more emphasis 
weakening consumer demand, as householders completed replenishing 
stocks which had deteriorated during the war or were in a position to wait 
lower prices. The $2.5 billion decline in the volume of exports which set ir 
the start of 1948 is also credited with a sharp deflationary influence—t 
secondary one 


VI. RECOMMENDATIONS OF SUBCOMMITTEES OF THE JOINT COMMITTEE ON THI 


abilit 
ECONOMIC REPORT 


to m 


The Joint Committee on the Economic Report had established four subcot 
mittees which conducted intensive studies over a period which included the 
point and the recovery during the 1949 readjustment. While these subcommitte: 
covered many other phases in their studies, their primary concern was wit! 
achievement and maintenance of economic stability, as the following excerp 
from their findings demonstrate: 


Subcommittee on Unemployment 


The rising trend of unemployment as a problem of national significance w: 
brought to the attention of the Congress early in 1949. On May 6, 1949, Congress 
agreed to Senate Concurrent Resolution 26, instructing the joint committee 
study, among other things, “the problem of unemployment trends and the 
significance in current economic analysis,” and to “report to the Senate and tl 
House of Representatives not later than December 31, 1949, the results ot its stud) 
and investigation, together with such recommendations as it may deem advisable 
A subcommittee of the joint committee was formed on June 20, 1949, to carry out 
these instructions. 

The subcommittee began its investigations at a time when the economic sit 
tion appeared serious and unemployment was mounting. The foremost questio1 
was what immediate emergency action should be taken to reverse the rising 
trend? As the investigations progressed, however, the economic situation in 
proved and the need for emergency measures passed. No hearings on unemplo) 
ment were held. Nevertheless, this period o/ relative stability, but of unknow! 
duration, provided an opportune period for reviewing the fundamental causes 
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ying unemployment, causes which, if not treated, may again produce a 
inemployment trend. 
e subcommittee recommends that study be given immediately to the problem 
viding, on a regular basis, regional and area information on the volume of 
inemployment. 
nvinced of the wisdom of advanced planning of pubic works as a precaution- 
easure against serious economic downturn, the subcommittee recommends 
at special study should be given to the problem of developing useful projects for 
! nstruction workers. 
In order to promote continued economic growth the subcommittee recommends 
that serious attention be given the possibility of further study in the field of 
regional development. 


Subcommittee on monetary, credit, and fiscal policies 


* * * We recommend that Federal fiscal policies be such as not only to avoid 
aggravating economic instability but also to make a positive and important con- 
tribution to stabilization, at the same time promoting equity and incentives in 
taxation and economy in expenditures. * * * A policy that will contribute to 
stability must produce a surplus of revenues over expenditures in periods of high 
prosperity and comparatively full employment and a surplus of expenditures over 
revenues in periods of deflation and abnormally high unemployment. Such a 
policy must, however, be based on a recognition that there are limits to the ef- 
fectiveness of fiscal policy because economic forecasting is highly imperfect at 
present and tax and expenditure policies under present procedures are very 
inflexible. 

We recommend that the Joint Committee on the Economie Report makes an 
intensive study of the various possible methods of increasing the flexibility of 
tax and expenditure policies in order to discover whether and to what extent it is 
feasible to make these instruments more effective for stabilization purposes, 

We recommend that an appropriate, flexible, and vigorous monetary policy, 
employed in coordination with fiscal and other policies, should be one of the prin- 
cipal methods used to achieve the purposes of the Employment Act. Timely 
flexibility toward easy credit at some times and credit restriction at other times 
is an essential characteristic of a monetary policy that will promote economic 
stability rather than instability. * * * 


Subcommittee on investment 


The subcommittee recommends prompt action on the part of Government to 
provide aids or supplemental channels for capital loans and equity capital 
to small enterprise. * * * 

* * * The subcommittee recommends an early systematic review of present 
tax laws with special emphasis on their impact on small business and on the avail- 
ability of equity capital generally. The present tax system was largely devised 
to meet the special fiscal needs of depression and wartime. Our objective now 
should be for a tax system geared to increased production, to development and 
stabilization of little and local business and the encouragement of equity financing. 


Subcommittee on low-income families 

We recommend that local communities, private business, and professional 
groups; and Federal, State, and local governments take all appropriate action to 
provide opportunities for low-income families to become full partners in prosperous 
\merican communities. Concerted action is required to provide employment 
opportunities for the aged at tasks within their powers, to help the disabled 
regain their productive place in society, to develop new industries and employ- 
ment opportunities in backward regions of the country, to give the unskilled 
worker a chance to improve his incone and his status, and to provide opportunities 
for the children of low-income families to develop their capacities by suitable 
education. 

We recommend that the Council of Economic Advisers, the Departments of 
Agriculture, Commerce and Labor, the Joint Committee on the Economic 
between the distribution of income and the stability and progress of the economy 
as a whole. Our investigation has indicated that the low-income group consti- 
tutes a large underdeveloped productive resource and a large potential market. 
Further research is needed to define the size and the importance to the whole 
economy of this reservoir of human resources. 


38732—54 
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APPENDIX G 
CONGRESS OF THE UNITED STATES 
Joint COMMITTEE ON THE Economic REPORT 


APRIL 10, 1953 
MEMORANDUM 


To: Senator Ralph Flanders, Vice Chairman. 
From: Grover W. Ensley, Staff Director. 
Subject: Possible Economic Consequences of a Korean Truce. 


As per your request, the committee staff has just completed the attached 
tentative analysis of the possible economic consequences of a Korean truce, assun 
ing that the current talks lead to such a truce. In the course of preparing t! 
statement we have consulted with technicians in the executive agencies. 

It is important that the public generally realize that a truce is not a settlement 
and it will not bring with it, automatically, marked changes in Federal programs 
or alter the sustaining economic forces ahead. 

Unless there is public confidence in the underlying long-run strength of the 
economy it is conceivable (although not warranted) that we could have the 
reverse of the business and consumer buying wave of July 1950. It will be 
recalled that with the outbreak of the Korean war, business and consumers 
thought there would be immediate and inflationary increases in Government 
expenditures and civilian shortages. This widespread belief caused a buying 
spree which pushed wholesale prices up 16 percent and consumer prices up 9 
percent. However, it was months later before actual Federal expenditures rose 
significantly and this rise in defense spending was more than offset by increases in 
national production. 

In spite of the bearishness of the stock market over the possibility of a Korean 
truce, the present outlook for private business activity and continued high levels 
of production and employment remains good. ‘There may be expected, of course, 
the usual rolling adjustments in certain segments of the economy or more general 
inventory-price fluctuations of the 1949 type—as is always the case even in 
prosperous periods. 

With respect to the transition period ahead, the committee staff stated in its 
Sustaining Ceanauia Forces Ahead last December (Joint Committee Print, p. 65): 

“The ability of the economy to adjust to shifts will in the end depend principally 
upon the attitudes and behavior of businessmen, investors, and consumers at 
that time. As our ability to produce increases and Government defense purchases 
levei out, will businessmen and consumers go ahead with their private plans and 
expenditures, or will they too withdraw from the market out of fear or uncertainty 
about the ability of the private economy to go ahead without artificial stimulus? 
If they do, it will not be from lack of opportunities for growth and investment; of 
that we can be certain.” 


l- 


lg 


PosstBLE Economic CoNsEQUENCES OF A KorEAN TRUCE 


It is assumed that the recent shift in Soviet policy is only a temporary tactical 
maneuver, not a fundamental change in long term strategy, so that United States 
economic policy should continue to be based on long run needs for defense as 
well as for stability and growth without psychological waves of speculative buying 
or selling everytime some Soviet move occurs. 

I. Recent Communist overtures for a Korean truce probably reflect the Soviet 
belief that a truce at this time will strengthen communism in the long run struggle 
but will weaken the United States: 

A, A truce would represent a local cessation of fighting only and may be a 
temporary shift in policy to gain time for: 

1. Further rapid Soviet industrial expansion: The fifth 5-year plan calls 
for production increases from 1950 to 1955 by 43 percent in coal, 85 percent 
in petroleum, 62 percent in steel, 80 percent in electric power, 85 percent in 
metallurgical equipment, etc. 

2. Political consolidation of the new Soviet regime. 

3. Political, psychological, economic, and military preparations for a new 
Communist move. 

B. A desire for a truce may be based on a Soviet belief that it would: 

1. Induce a relaxation in the rearmament of the United States and its 
allies, while Russia continues to arm. 
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2. Cause economic dislocation and recession in the United States (and 
hence throughout the free world) by suddenly inducing a substantial cut in 
Federal defense spending, and a reversal of private investment. 

3. Cause a psychological letdown in the United States and thus a recession, 
yr spiraling depression, because of a suspected business and consumer belief 
that peace and full employment are incompatible. 

Il. A Korean truce alone would not remove the basic threat of Communist 
aggression against which Western free-world military preparedness and industrial 
expansion have been directed. Military and economic adjustments resulting 
from a truce would be comparatively minor in light of the broad, long run needs, 
objectives, and dangers which remain unaffected. 

\. Direct identifiable expenditures on Korea account only for 10 percent of 
military spending, or $4 billion to $5 billion per year which could be cut gradually, 
depending on: 

1. The need for supplies to ROK forces to prevent a new attack, and to aid 

in rebuilding the economy of Korea. 

2. When and where United States forces now in Korea are relocated, and 
the cost of transportation, training, and equipment for the size of the total 
military forces considered necessary. 

3. Decisions on the speed and extent of building military reserves (i. e., 
stocks on hand to meet possible future aggressions) which could not be made 
in many cases while operations were continuing in Korea. 

B. These direct Korean military expenditures of $4 billion to $5 billion are 
minor compared to a current gross national product of over $360 billion. Their 
reduction would not warrant a change in business or consumer expectations or any 
significant cuts in private spending. The only real danger is that an unjustified 
psychological reaction will set in similar to July 1950, but in the reverse direction, 
resulting in widespread retrenchment in anticipation of reductions in Government 
demand larger than actually develop. 

III. A Korean truce should not alter present expectations of continued high 
employment and output combined with stable prices unless purely psychological 
setbacks of the type mentioned above should occur. 

A. Effects of the Korean truce alone on the Federal Budget are unlikely to 
change previous expectations that total administrative budget expenditures in 
fiscal 1954 will fall within the $70 billion to $80 billion range, and in fiscal 1955 
within the $60 billion to $70 billion range; and that tax receipts under prasent laws 
yroviding for automatic cuts will amount to $68 billion to $70 billion in fiscal 1954 

he administration’s current review of the budget in relation to our military 
objectives, time schedules, organizational structure and efficiency, might be 
expected to narrow the 1954 expenditure range to $70 billion to $75 billion—even 
without a Korean truce. Continued improvement in the overall budget position 
is likely to provide increased hope for future tax adjustments, stimulating to 
private investment and consumption. 

B. Private investment plans should not be altered by a Korean truce from the 
high levels previously in prospect: 

1. Latest SEC-Commerce survey of business plans for purchase of new 
plant and equipment indicate a rise of about 2 percent from 1952-53—5 per- 
cent larger than planned last October for 1953. This optimistic outlook is 
supported by the recent upward movement of new orders for capital goods 
reversing the 1952 trend and by the new survey of business investment plans 
by McGraw-Hill Publishing Co. In addition, analyses by the United States 
Departments of Commerce and Labor and by private building industry 
economists, and a survey of builders by Fortune magazine, all point to non- 
farm residential construction in 1953 as high or higher than in 1952 

2. Present investment plans appear to be based on long-run considerations 
such as were spelled out in the Joint Economic Committee print on The Sus- 
taining Economic Forces Ahead, and hence are reasonably secure from fluctua- 
tions due to a Korean truce since: 

(a) They were made in expectation of a cut in defense spending after: 
the peak in the present year so the modest reduction due to a Korean 
truce would be no great change. 

(b) There is no evidence of excess capacity in industries where addi- 
tional investment is now planned, e. g., electric power. 

(c) The demand for residential construction reflects the effects of new 
family formation, continued high birth rates particularly for third and 
fourth children, replacement of old units in central urban areas by mod- 
ern suburban units in new locations, and high levels of consumer incomes 
and savings sufficient to turn housing needs into effective demand. 
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3. Present inventories are not considered excessive relative to rates of 
though presently available data do not permit accurate assessment of some 
industries which will be planning readjustments as defense production passes 
its peak. tecent additions to inventory were due to the replacement 
losses caused by the 1952 steel strike. 

C, Consumer expenditures seem likely to continue stable to rising through fiscg) 
1954 supported by rising disposable personal income, ample liquid savings, stable 
prices, and favorable terms of finance for durable goods—the same outlook ag 
reported recently by the Federal Reserve survey of consumer plans and expecta- 
tions. 


Sales 


of 


1. A Korean truce is unlikely to have appreciable immediate depressing 
effects on disposable personal incomes since eventual reductions due to re. 
duced Government spending may be offset by direct reductions in taxes 
planned for such time and the indirect stimulating effects of tax revisions 
on private spending. 

2. Continued high consumer incomes and relatively stable prices probably 
mean rising consumer expenditures in line with rising real disposable incomes 
(If consumer disposition to spend should rise even slightiy it would sharply 
reduce recent high savings.) 

3. A Korean truce might influence consumers either to hesitate in their 
spending for a month or two particularly on durable goods and luxuries, or 
to reduce recent high savings, thus bolstering demand. 

D. As a result of a Korean truce, the standards of living in noncommunistie 
countries might be raised and United States foreign trade through private chan- 
nels might increase if world tensions are relaxed enough to: 

1. Reduce burden of military programs on other countries as well as on 
United States. 

2. Render feasible the expansion of private United States investment 
abroad and Government policies conducive to such investment. 

3. Replace foreign military aid in part with increased technical assistance 
programs. 

IV. The possibility of a Korean truce points to the likelihood that the years 
ahead might be marked by alternating Russian policies of tension and relaxation 
Any Russian intention of creating dislocations and disturbances in our economy 
(as well as in our military readiness) by such tactics must be defeated. Therefore, 
study of our national economic prospects and our policies to promote healthy 
economic growth needs continued attention and reappraisal in the light of changing 
international as well as domestic conditions. Among the Government programs 
and policies which should be given continued attention are: 

A. Indirect controls such as credit and debt management. 

B. Long-range tax policies to improve economic incentives. 

C. Automatic stabilizers such as agricultural price supports, unemployment 
insurance, and flexible fiscal policies. 

D. Rising standards of living abroad as a means of successfully combating 
communism, through improved international trade, investment, and interchange 
of technical information. 


ApPpENpDIx H 


CONGRESS OF THE UNITED STATES 
Joint COMMITTEE ON THE Economic REporT 


MEMORANDUM 
NoveMBER 6, 1953. 
To: Members of the Joint Committee on the Economic Report. 
From: Grover W. Ensley, staff director. 
Subject: Observations on economy of Western Europe, report on GATT sessions 
at Geneva, and statistical meetings at Rome. 

During the week of September 6 I served as United States delegate to the 28th 
session of the International Statistical Institute at Rome. The following week, 
at the invitation of the Assistant Secretary of State for Economic Affairs, I o 
served the opening sessions of the General Agreement on Tariffs and Trade 
(GATT), at Geneva. On my way to and from these meetings— during the period 
September 1 to October 3—I visited 11 Western European countries and Nort! 
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interviewing our United States officials, Government, universit 
er economic leaders and technicians. The countries in 
Tunisia, Italy, Switzerland, Germany (inchiding Be 
Holland, France, and England. 
ery stop I had splendid cooperation from our United States Government 
was particularly helped by our economic technicians in the various 
The Government representatives and other people whom | 
favorably of the joint committee’s interest in economic trends and 
tern European countries. 
is memorandum I would like to summarize briefly 
economic trends and problems I! Weste rl Europ 
Geneva; and (3) the statistical meetings at Ron 


on on the second and third subjects will be found in 


siness 
le 


c 


rlin), nmark 


neral observations on economic trends and problems in We 


whole the economies of the various countries visited have beer 
the last year and a half. Production and employment Ligh levels 
ing standards are rising West German recovery during the past vear 
remarkable. West Berlin, while a tremendous asset in the Fast-West 
will continue to be an economic burden on the West ; 
some fear that the added burden of East German refug 


Improv 


are at | 


es originally intended for investment, and thereby 
vhen West Berlin can stand on its own economic feet 
here are exceptions to this generally bright picture—notably France, and to 
e extent Italy. The economic aud social tension in France is particularly 
ceable. 
facts of I uropean recovery and the problems of France have bee 
press and the details are documented in Government publics 
e mv observations here, therefore, to what seems to 
hasie obstacle to economic growth in Wester Europe 
iropean leaders impress upon visiting Americans, two points 
- of a recession in the United States and the consequences of s1 ‘ 
eir own economy. They point out that even a slight dip in our | 
rsified economy would result in a major reversal in their countrie 
small, specialized, and dependent upon uninterrupted dollar-area pure! ( 
1, the importance of the United States reducing its import barriers is emphasized 
Western Europe believes it can earn dollars with which to build its military and 
é omic security if we allow more of her goods to enter our market No doubt 
elopments in the United States on these two fronts will be important to West- 
Europe in the coming months and years as we reduce or eliminate economie 
stance. But one should not be led to the conclusion that all of Europe’s 
blems would be solved if the United States continues prosperous and reduces 
ts trade barriers 
ere appears a more basic obstacle to Western European economie stability 
rowth; an obstacle that in the final analysis can only be sol by Western 
ype, itself I refer to the economic restrictions fou in, 
r all of these countries. Western European countries have 
competitive free-enterprise system as we know it in America 
e historically shunned our competitive system In general 
at there are exceptions to the following—one cannot open a 
approval of the trade association, or existing businesses in 
ttle raiser finds he must sell his beef to only one buyer who has exclusive buving 
ts in his region; commodities may go through multiple layers of middlemen 
taking his toll but adding little or no utility; increases in productivity are 
“1 with alarm because of possible effects on employment; featherbedding and 
r restrictive labor practices are rampant; production techniques are guarded 
irefully as military secrets; distribution methods have not changed in cen- 
es; a housewife must shop at half a dozen stores to purchase the bare essentials 
the evening meal. Government controls, subsidies, and artificial restraints 
stimuli to one industry or product as against another prevent balanced and 
naximum economic growth. Then there are private restrictive cartel arrange- 
s which cross international boundaries. Between and among these countries 
are mountains of government tariff, quota, exchange, and other artificial restraints 
] 
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lhese restrictions and archaic methods of production and distribution result 
high consumer prices, unemployment, low productivity, and lower standards 


There is obviously a mass market in Western Europe to absorb the 
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mass of goods and services Europe can produce. The public and private 
tural barriers, however, must be modified if Europe is to take full advant; 
her economic potential. While outside markets such as the United Stat; 
important, their importance appears exaggerated. She should not look 
tinually to the United States for economic assistance or changes in policies, 
she is willing to tackle her own basic structural problems. 

Furthermore, one wonders how much of an inroad European producers 
make in the United States domestic market in the long run. Estimates of 
ports by competent observers suggest that such imports would be relatively 
Thus, perhaps, through reductions in tariff barriers we could extend our re1 
ably productive competitive system to foreign trade without upsetting the don 
tic economy. 

One is impressed by the growing recognition on the part of European CG; 
ment technicians and business leaders of this basic structural problem. T 
indicated the political difficulties of overcoming and breaking down these ba 
to production and distribution. It will take time. The United States px 
although belatedly adopted after prodding by the Congress to use the for 
assistance program to increase productivity and to promote internal competit 
has made some inroads. Permanent productivity centers have been establi 
by each Western European country. Programs to exchange business, labor, a 
agricultural technicians and students are one avenue of conveying to the | 
peans the values of the competitive free-enterprise system. Thousands of s 
exchanges have been made in recent years. Government activities must ar 
being augmented by the program of United States economic interest gr 
Of course, if it could be demonstrated that United States self-interest dictat 
extending the competitive system to foreign trade, a freer trade policy woul 
the good way of conveying the merits of competition and free enterprise to t 
rest of the world. 

The importance of Western European nations improving their living standa 
is evident. Communist Russia in recent weeks has been giving increased e 
sis to civilian living standards. She expects to increase consumer goods 72 per- 
cent by the end of 1954 as compared with 1950. Russia is devoting a lot of att 
tion to improved distribution of goods as well as to increased productivity. > 
stores, new supermarkets, introduction of consumer credit, and new methods 
food preservation and refrigeration are being emphasized. The West 
recognize this economic pace of the Soviet Union, with its rapidly increas 
capacity and those elements of an economic system which will give it add 
flexibility in the future to devote constantly larger portions of its econ 
strength to consumer goods, if they wish to do so. A psychological point s} 
also be made. ‘The Soviets started from such a low point that any increas 
consumer goods will have a dramatic impact upon the Soviet citizen a1 
cannot help but have an impact upon the psychology of the free world. West 
Kurope must keep well ahead in this race of providing an increasing standard 
living to the people if it is to remain free. 

The Joint Economic Committee may wish to explore these long-run eco: 
trends, East versus West, further, particularly the impediments to we 
economic growth and rising standards of living. 

I was interested in the governmental machinery for formulating economic | 
in these Western European countries. For example, both Sweden and Engla 
have institutions somewhat comparable to our Council of Economic Ady 
In both countries detailed economic projections for the coming year are prepared 
not primarily as forecasts, but as a basis for formulating consistent econo 
policy. These Government officials evidenced interest in our committee publi- 
cations and the committee staff’s annual projection of the Nation’s econo 
budget. 

There was also a lively interest in all countries in our monthly Economie Ii 
cators. Committee publications are widely used by Government and private- 
business technicians. The central statistical office of the Cabinet Office of Great 
Britain recently began preparing Economic Trends which shows the important 
statistical series in the United Kingdom. The format is identical with,our i 
nomic Indicators, and the technicians who prepare it indicated to me that our 
publication was a model. 


The eighth session of the General Agreement on Tariffs and Trade, Geneva, Septem! 
17, to October 4, 1958 


The General Agreement on Tariffs and Trade is a multilateral agreem: 
under which the member countries have agreed to general rules for the conduct 
international trade and to specific tariff concessions. In addition to the United 
States, there were representatives from 32 other countries at the eighth sessio! 
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completion of the meetings, the United States was able to list a number of 

.ccomplishments. These included: 

\ decision that the assured life of individual tariff concessions would be 
led for another 18 months after January 1, 1954. This will allow time for 
nited States and other countries to review their own trade policies. 

A decision to permit Japan to participate on a provisional basis in future 
rations of the contracting parties. The United States and various other 

tries agreed with Japan that their commercial relations would be governed 

provisions of the agreement. 

The bringing into the open widespread opposition in continental Europe 
yutheast Asia to the British system of empire preferences and the notion of 

nal preferences in general, as contrasted with a relatively passive attitude 
il years ago. Although due to the political difficulties of the United King- 
of imposing duties on products from within the Commonwealth which are 
f duty, the United Kingdom was granted a waiver permitting, under certain 
mstances, increases in duties applicable, to products of other contracting 
ies on which tariff concessions are not now in effect without requiring the 
ition of duties on like Commonwealth products. The waiver granted the 
.d Kingdom, however, was conditioned by a proviso that the preference 

ld not disturb the relative share of the British market enjoyed by non- 

monwealth countries 

\ decision looking toward a review of the operations and provisions of the 

ral agreement in the latter part of 1954. (For more details see exhibit 1, 

ary of the Eighth Session of the Contracting Parties to the General Agree- 
on Tariffs and Trade, by the Department of State, October 27, 1953. 

iad an opportunity to hear only the opening statements during the first 2 

of the recent sessions (September 17-18). The statements by the leading 

tries emphasized the importance of the current review of foreign economic 

in the United States. All of the countries look to the United States for 
leadership in moving toward a freer trade basis. 

Chairman Johan Melander of Norway stated at the outset: 

* * * Tt was not to be expected that such far-reaching proposals involving 

any countries should lead to immediate decisions. In particular, it is under- 

dable that the new Government in the United States needs time to reflect 
pon the very important decisions which must be taken if that country is to make 
a substantial and appropriate contribution to a collective attack on the basic 
roblems of international trade and payments.” 

The Rt. Hon. C. D. Howe, Minister of Trade and Commerce of Canada, 
tated that “the conclusions of the United States Government on these questions 

of crucial importance to other countries.” 

The Right Honorable Peter Thorneycroft, president of the British Board of 

‘rade and chief United Kingdom delegate, said: 

(ny attempt to cure the chronic unbalance which exists today is doomed to 
ailure this side of a fundamental change in American commercial policy. A 
arge range of potential exports to America are faced with tariff rates 50 percent, 
60 percent, or even more. There are notorious difficulties of customs valuation 

ich vastly increases the real burden of tax. There is the Buy American Act. 
rhere is the discriminatory shipping policy. There are the very reciprocity 
provisions which inhibit the unilateral lowering of trade barriers, which is axio- 

atic to a solution of unbalanced trade. * * * Mr. Howe * * * has indicated 

e crucial importance for all of us of the United States policy. I agree with 
1im 

The Honorable Samuel C. Waugh, Assistant Secretary of State for Economic 
\ffairs and chief United States delegate, lent tremendous confidence in the 
United States leadership when he elaborated on the current review of foreign 

onomic programs by the special commission created by the last session of the 
Congress. He quoted from President Eisenhower’s message to the GATT 

which the President said: 

“In this process of reappraisal it is important that we keep our sights clear— 
that the nations of the free world remain firmly dedicated to our common purpose 
f developing that higher level of profitable international trade necessary to the 
economic strength and well-being of all our peoples.” 

Mr. Waugh went on to say: 

“ * * * Events of the past 15 years make us realize that there is no longer 
any such thing as isolation on this shrunken globe of ours—that no people can 


long remain aloof from all the rest, secure from military threat and free of economic 
cost. * * * 
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* * For us, as for other countries, there is no longer any such tl 

splendid isolation. We are in the business of international cooperation to sta 

e gave some assurance to the other delegates that the United States is 
<1 to minimize economie fluctuations: 

‘A great deal has been learned about the operations of our economy 
ast quarter of a cent ry. We do not vet know enough to avoid all do 
fluctuations in economic activity Nevertheless, my Government is stud 
wide range of policies and measures to avert, if possible, a future declin 
r I! LTLIILZE il if it OcCcCUrs ” 

He concluded by emphasizing the need for an early solution of our basic eco: 
problems 
Sere : r hope and aim that our own Commission on Economic F 
Policy will be in a position to report to the President and the Congress in tin 
appropriate legislative and other necessary action to be taken during the « 

t year. If these plans materialize, our Government would thi 
able to discuss more definitively the role which it is prepared to play in f 
international cooperative efforts in the economic field.” 
Dr. Ludwig Erhard, Minister of kconomie Affairs of the Republic of Gert 
rned other European countries not to lean too heavily on the United St 


months of nex 


we 


f 
He urged that the ropean countries themselves undertake the problem of cas 
| 
y 


and other barriers to trade. He 


beyond the reduction o 


off protectionist policies, export subsidies 


the 33 GATT nations to broaden their activities 


, 
with the aim of achieving the convertibility of currencies 

The work of the Randall Commission is being watched by the entire v 
Probably no other review of an economic program of the United States Go 
ment has ever been viewed with as much hope and optimism by foreign co 


y 


The 28th session of the International Statistical Institute, Rome, S« ple mober 6 
1953 

The 28t! iO f the International Statistical Institute was held ir 
Septem be : 1953, at » invitation of the Government of Italy 
Institute, created in 1887, is f the oldest existing international organizat 
It provided virtually the or nedium for international statistical collab 
prior to the League of Nations. Following World War II the activities « 
Institute were reoriented in view of the statistical activities of the United Nat 
and greater emphasis was put on its function as an international profess 
society This reorientation was made under the leadership of Dr. Stuart 
Rice, Assistant Director of the United States Bureau of the Budget, and pres 
of the Institute for the past 6 years. In this new role, the Institute no k 

celves final cial €ASSISLANCE fron the United State ~ Government, althoug 


( 
official United Sta lelegates to the biennial sessions continue to be nai 


the State Department. 

The President of Italy, Luigi Einaudi, is a member of the Institute an 
an active part in arranging the sessions Prime Minister G. Pella of Ital 
dressed an opening session of the Institute and stressed the extreme depe1 
of the modern state upon accurate and adequate statistics At a special aud 
His Holiness Pope Pius XII discussed the need for gathering and anal 


‘ } 


statistics, but went further and emphasized the importance of using those data 


nproving economic a | social conditions throughout the world. This en pl 


on the practical use of statistics was refreshing since I had been struck by 

statistical and economic research that has 
on, and is going on in many parts of the world. The lack of adequate gover 
statistics has prevented many scholars from pursuing more practical and us¢ 
types of researeh, 

The Institute’s program was composed of some 180 papers, under the followi 
general topies: Productivity statistics, regional cooperation in statistics, trai 
ing in statistics, methodology, population, agriculture, economic and social st 
tistics. (These papers will eventually be available in published form.) 

The problem of productivity has been approached quite differently i 
United States than in most of the rest of the world. Here we have had 
stimulus of labor shortage in relation to physical resources. In Europe and tl 
Far East productivity has had to be improved in the face of labor surpluses 
Productivity advances under such circumstances are viewed too often, even | 
economists and statisticians, as undesirable because they might increase u1 
ployment or the gains therefrom not accrue directly and immediately to labor 

Steps are currently being taken through the United Nations and regional 
organizations to improve statistics country-by-country, and to improve the inter- 
national comparability of these data. Much remains to be done and there ar 


abstract character of much of th 
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alls in comparing one country’s data with 
bably the principal value of the meeting 
nited States delegation was the opportunity to meet and discuss informally 
| statistical and economic probl ! 
s. Dr. Stuart Rice added tremendous prestige to the ted States 
tation since under his years of guidance t} it ates has taken 
in developing a statistic: rogram reasonah| ymmensurate with our 
‘he role of the Joint Economic nn ee in | tins vernmental 
programs and in publishir CO! ' statistics anc ointing out 
ir statistical knowledge is much aj by professional statisticians 
re. 
se of the importance of adequate and accurat« 
e public and private policymaking in the furtherance 
rowth, as called for by the Em, t. tl 
may Wish to consider appointing a standing subcommittee 
iidance to the Congress on economic statistics. For m 
2, Report on the 28th Session of the International Instit 


hairman, United States delegatic 


ms with r col ‘parts from other 


EXHIBIT 1 
OcTOBER 27, 


OF THE EIGHTH SESSION OF THE CONTRACTING I ; 
EMENT ON TARIFFS AND TRADE BY THE DEPARTMENT 


e State Department today released a summary of the recently; 
ith Session of the Contracting Parties to the Gener: Agreement 
rade. The session was held in Geneva, Switzerland, from Sep 
ber 24. A summary of the meeting follows 


e 33 countries contracting parties to the General Agreement 


tn 
ul 


! The session pene i Septem- 
at Geneva, Switzerland. The meeting took place against the background 
number of important trading countries are presently engaged in reviewing 
nternational trade policies. 
najor accomplishment of the eighth session was a decision that the assured 
» of individual tariff concessions would be extended for another 18 months after 
anuary 1, 1954. 
Another important accomplishment was the decision to permit Japan to par- 
pate on @ provisional basis in future deliberations of the contracting parties. 
addition, various countries, including tl d States, agreed with Japan 
at their commercial relations would be verned by the provisions of the 
reement. 
uring the session the Netherlands and South Africa announced relaxations 
eir discriminatory balance of payment restrictions. As part of the regular 
‘rations of the general agreement consultations were held with a number of 
ntries still maintaining quantitative restrictions for balance of payments 


le concluded their eighth session on October 2 


number of disputes which had arisen under the provisions of the general 
ment were also considered. Some of these disputes were Sat sfactorily 
settled while suggestions were made for possible settlement of others 
During the session the groundwork was laid for further progress toward the 
achievement of the aims of the general agreement. In this connection the con- 
tracting parties took a decision looking toward a review of the operations and 
isions of the general agreement in the latter part of 1954. It is contemplated 
at the French plan for the reduction of tariff levels which was developed during 
e session into a technically feasible proposal will be considered during this 
review. 
The ordinary business of the session also included a review of actions taken under 
Waivers previously granted and agreement on new decisions to take care of special 
tations which have arisen since the general agreement went into effect in 
January 1948. 
Out of a lengthy agenda of 44 items, among the most significant were the 
following: 
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EXTENSION OF ASSURED LIFE OF SCHEDULES 


One of the most important items on the agenda related to the fact that afte; 
January 1, 1954, countries could through the use of article X XVIII of the ; 
ment, withdraw or modify individual tariff concessions. The only oblig: 
would be to engage in negotiations for the purpose of arriving at compensa 
concessions for such withdrawals or modifications. If such negotiations should fajj 
the country could, nevertheless, go ahead and make the proposed changes. |; 
such an event, affected countries could retaliate by withdrawing or modif 
equivalent concessions, 

There was general concurrence among the contracting parties that it would 
be undesirable to have such instability in tariff concessions during the next yea; 
or so, particularly since various countries, including the United States, wer 
ducting a review of their basic commercial policy objectives. It was gen 
felt that until there had been a determination of a future course of action 
regard to commercial policy in these countries, it was essential to have a stan 
arrangement with regard to concessions in the agreement. 

The contracting parties, therefore, decided that it would be desirable to post} 
the applicability of article XXVIII until July 1, 1955, or for 18 mont} 
declaration to this effect was prepared and signed in Geneva by a numb 
countries, including the United States, on October 24, the opening day for s 
tures. The declaration will remain open for signature by other contract 
parties until December 31, 1953. The declaration provided that article X XV] 
would apply fully with regard to concessions initially negotiated with countries 
not signing it. 


FRENCH PLAN FOR REDUCTION OF TARIFF LEVELS 


As a result of intensive analysis and examination by technical expert 
various meetings held during the last 2 years, the French plan for the reducti 
tariff levels reached an advanced stage of technical development. Sine« 
plan now appears to be technically feasible, the contracting parties decided 
refer the plan, as revised, to their respective governments for their considerat 
and comment. The United States delegation indicated that the plan would 
sent to the Commission on Foreign Economic Policy as an illustration of a lir 
of thinking and a possible approach to the problem of tariff reduction. 

In broad outline, the revised French plan would provide that the import trad 
of participating countries would be divided into a number of sectors, say 10 or 15 
and that the average tariff rates within each sector would be reduced by 10 percent 
in each year for the first 3 years of the plan. The choice of items for reductior 
within any sector would be at the discretion of each participating country, except 
that rates above a certain prescribed level (ceiling rates) must be reduced to that 
level. Special relief from the mandatory commitment to reduce the high rate « 
any specific product to this prescribed level could be granted by the participating 
countries. Under the plan no reduction would be required in any sector whosé 
average rate was below a prescribed level (floor rates) except that in such a sec 
any individual rate above the ceiling must be reduced to the ceiling. Fisca 
duties could be excluded from the plan, and countries in the process of economi 
development would not have to make reductions affecting their development 
programs, 

BALANCE-OF-PAYMENTS CONSULTATIONS 


The contracting parties conductedco nsultations under article XII: 4 (B) a 
XIV:1 (g) of the General Agreement with Australia, Ceylon, Chile, Finland 
Pakistan, Sweden, Southern Rhodesia, and the United Kingdom. In these con- 
sultations the contracting parties had the benefit of information developed during 
the consultations of these countries with the International Monetary Fund. 

tepresentatives of the consulting governments discussed freely all aspects of 
their import restrictions. Information previously furnished concerning the re- 
strictions and their discriminatory application were analyzed. These representa- 
tives took full note of the views expressed by the other contracting parties, ar 
indicated that these views would be conveyed to their respective governments for 
sympathetic consideration. 

The Netherlands representative announced that owing to satisfactory develop- 
ments in their balance-of-payments and monetary-reserve position his government 
had decided to relax its restrictions on imports from the dollar area. The repre- 
sentative of South Africa announced that after January 1, 1954, South Africa 
import restrictions would be administered on a completely nondiscriminator) 
basis. 
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.\ducting this year’s consultations the contracting parties arrived at certain 

| conclusions. A marked improvement in the world dollar situation in the 

ur was noted. Although this improvement was due in part to temporary 

irtificial factors, including continued restrictions against dollar imports and 

United States offshore purchases and military and other expenditures 

more fundamental causes appeared to be in ope cage Some of these 

indamental factors gave promise of enduring. If this should prove to be 

, the contracting parties believe the conditions widk 1 exist for advancing 

“y a system of international trade free from restrictions and discrimination 
1 for financial reasons. Unfortunately, the contracting parties coulc i 

inive ‘rsalimprovement. Some countries, among them countries depe1 der nt 

uction and export of primary commodities, have in fact experienced : 
ration in their external financial position during the year under review. 


VALUATION, NATIONALITY, AND CONSULAR FORMALITIES 


lutions of the International Chamber of Commerce on the valuation of 
for customs purposes, nationality of imported goods, and consular formal- 
were considered. Simplification and standardization of methods of de- 
ng valuation and nationality of goods, as well as efforts to minimize 
lar formalities, have long been the subject of both national and inden rnational 
rn. Methods of valuation currently used by the contracting parties were 
preliminary examination and it was agreed that work in this field should t 
rried on through intersessional machinery \ report on national regulat intoa 
ffect with respect to the determination of nationality was also studied and a 
ed standard definition of nationality was prepared for the consideration 
omments of the contracting parties prior to the next session. Note was 
of the action by the individual contracting parties designed to carry out 
nmendations of the 1952 session calling for the gradual reduction of consular 
ialities with a view to their elimination by December 31, 1956 


EUROPEAN COAL AND STEEL COMMUNITY 


\t the seventh session in 1952 the contracting parties granted to the six con- 


tracting parties composing the European Coal and Steel Community a waiver of 


rtain of their obligations under the general agreement. This waiver was neces- 
in order to enable the six countries to establish a common Sea for coal 

i steel in accordance with the provisions of the treaty constituting the European 
and Steel Community. In granting this waiver, the cainenian parties 
ided that the Community should make an annual report to the contracting 
concerning those aspects of the operation of the coal and steel treaty 

ng a bearing on the provisions and considerations contained in the waiver. 

e the operation of this waiver and the nature of the development of the com- 

n market for coal and steel was a matter of major importance to the con- 
tracting parties, a working party was established to conduct a review of the 
Community’s annual report and to discuss relevant matters with the representa- 
tives of the Community states and of the High Authority of the Community. 

In addition to reviewing the report previously submitted, the working party 
prepared and presented to the High Authority and member state representatives 
a series of specific questions designed to supplement the material set forth in the 
report. These questions covered a wide range of matters arising out of the 
Community’s activities during the past year. Of special importance were the 
plans of the Community for negotiations with outside countries looking toward 
the harmonization of the external tariff on coal and steel products; the detailed 
status of interim tariff and tariff-quota arrangements pending such negotiations; 
and\the operations and effect of an export price agreement reported to have been 
reached during the past year by steel producers in the six countries of the Com- 

inity. 

(he working party covered not only the technical details of action taken under 

waiver, but broader considerations basic to the granting of the waiver, in- 
luding the undertaking by the Community to harmonize its tariff and other 
restrictions on trade between the Community and outside nations in coal and 
steel products on a lower and less restrictive level than existed prior to creation 
of the Community. 

The examination of the first annual report of the Community was of value, in 

ch information not otherwise available was developed. Existing arrangements 

etween producers in the member states affecting export prices were also discussed. 
In this connection the High Authority affirmed its intention or reviewing the 
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ments to determine their consistency 


} 


‘ry step in its power sh 1 


ould it 
s took note of the first annual report of the 
ith supplementary information furnis 
review; expre ssed their satisfaction with the results of 1 
ination; and thanked the member states and the representati 
ithority for the active and constructive participation on the 
this result possible 


COMPLAINTS 


alt with a number of complaints against actio 
‘r or spirit of the agreement. Several of 
nited States in restricting imports or subs 
exports Consideration was again given at this session to the applicatio 
United States of import quotas on dairy products formerly imposed unde 
104 of the Defense Production Act and now continued in modified for 
\gricultural Adjustment Act The contracting parties 
United States have regard to the harmful effects of these 1 
ational trade. 
Turkish, and Italian delegations expressed their concern ove 
pension by the United States of the tariff concession on dri 
of an escape-clause action. It was noted that the United 
mission is to keep the fig situation under review and repor 
on whether modification of the concession remains necessar 
g parties affirmed their conviction that the most satisfactory 
tter would be a restoration of the concession. 

With regard to complaints against United States export subsidies o1 
neasures having the effect of aiding United States exports of raisins, oranges, 
almonds, the United States delegate explained that such measures were it 
to permit these products to maintain a foothold in world markets estal 
before import restrictions were imposed against them by countries sufferir 


dollar difficulties Several countries believed that the subject of export su 


and provisions of the agreement on subsidies should be given careful considera 


in the future 

\ complaint against United States import restrictions on filberts was disp 
of when the United States delegate announced that the President, in the lig 
the changed marketing situation, had just approved the removal of restrict 

It was agreed that the basis for two complaints against Greek measures 1 

g or impairing their tariff concessions had been removed as a consequel 

adjustment made in the Greek exchange rate before the session. 

rhe French delegate agreed that a French tax on imports and exports 

with the agreement and informed the contracting parties to 
‘ that the French Government had decided to allow this tax 
» at the end of the vear 

lhe contracting parties also considered the failure of Brazil to put into « 
compensatory tariff concessions which resulted from tariff renegotiations, and 
failure to eliminate internal tax discriminations against imports which a1 
consistent with the agreement. The Brazilian delegate said he believed 
present situation could be rectified and the contracting parties adopted a reso 
urging Brazil to take the necessary action to that end at an early date ar 
report to them at the next session. 

Che Norwegian and German delegations announced that they had resolv 
their dispute, concerning the alleged discriminatory treatment of Norwé 
sardines, through consultations recommended by the contracting parties at 
last session, 


rARIFF MODIFICATIONS 


Due to the political difficulty for the United Kingdom of imposing duties 
products from within the Commonwealth which are free of duty, the United 
Kingdom was granted a waiver permitting under certain circumstances, increases 
in duties applicable to products of other contracting parties, on which tariff co 
cessions are not now in effect, without requiring the imposition of duties on Lil 
Commonwealth products. Procedures were provided for in order to prevent 
waiver from applying in any case where the increased preference would res 
in a substantial diversion of trade to preferential suppliers. 

A waiver was granted to permit Australia to accord preferential duty-free treat- 
ment to those products, on which tariff concessions are not in effect, imported 
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Papua @ and New Guinea which it cor isidered “appro priate in order to encourage 
nomic development of these areas. Safe yuards in the waiver prevent its 
ition in most cases where the contracting parties might consider that the 
ised preferences might injure the trade of another contracting part; 
ing the devaluation of the drachma last ril, the Gree 
creased the specific duties in its schedule of tariff concessions i 
nt. The contracting parties examined these increases in 
provision in the Greek schedule, and of the more general pro 
ies Without going i 
he cor sistency of the Greek action with the obiugations ; 
eement, it was decided that, both with regard 
Greece should be permitted to make the same 


as other countries following currency devaluation 


nt applicable to most contracting part 


riME OF NEXT SESSION 


next session was tentatively set for Oc tober 14, 1954, at 

tood that the review of the GATT referred to above 

ninth regular session. However, if circumstances fore 
til after 1954, the ninth session will still be held on Oct 


Exnipit 2 
OcToOBER 20, 


rHE 28TH SESSION OF THE INTERNATIONAL STATISTICAL INSTITUTE, 
Rome, ITALY 


By Stuart A. Rice, Chairman, United States Delegati 


Background.—The International Statistical Institute, now two-thirds of a 
tury old, held its first session in Rome in 1887. The 28th session took it 
< to the Eternal City for the third time 
Prior to World War I the Institute and its biennial sessions provided substan- 
tially the only medium for international statistical collaboration. Its mem- 
rship included the leading official statisticians of the world, but was limited 
to Europe, North America, and a few colonial outposts of Western powers 
Following the disruptions of the Second World War, the 25th session, held in 
Washington in September 1947, resulted in a reorganization designed to adapt 
he structure and program of the Institute to a new role. Official mechanisms 
rr international statistical collaboration ae the UN and its speciaiized 
agencies had largely displaced its earlier intergovernmental functions. In 
nsequence the Institute’s new constitution ‘canpheateed its functions as the 
world’s leading professional organization within its scientifie field 

Subsequent sessions in Berne, Switzerland (1949), and India (New Delhi and 

ulcutta, 1951) tended to consolidate this role and also that of a holding company 
for organizations of statisticians in all parts of the world. In the past 6 vears all 

nportant international, regional, and national statistical societies have become 

affiliated with it. The Rome session culminated these processes and convincingly 
lemonstrated the Institute’s postwar revival, its adaptation to present forms of 
international organization, its enlarged geographic scope, and its increasing 
emphasis upon technical and scientific as compared with governmental and 
1dministrative problems of statistics 

he Institute’s support is still derived primarily from governmental subventions 
However, it administers funds provided by UNESCO, supplemented from other 
sources, for the furtherance of international statistical education. In addition to 
he preparation of such teaching aids as glossaries of terms in different languages 
and the preparation of bibliographies, it gives aid to applicants for fellowship 
opportunities in western universities and cooperates with governments and other 
agencies in the maintenance of national statistical education centers in Caleutta 
and Beirut. 

2. Agenda.—Topies discussed at the 28th session ineluded the following: 

(a) Application of statistics to the study of productivity problems in industry; 
methods of measuring productivity and the role of statistics in improving pro- 
ductivity; the application of statistical methods to industrial standardization, 
together with a general consideration of the meaning of productivity 
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(b) Regional cooperation in statistics, with reports on statistical acti 


carried on by OEEC, the Inter-American Statistical Institute, the various eeo- 
nomic commissions of the U. N., and other regional organizations. 





(¢c) 





Training in statistics, with particular consideration of training in relatioy 
to the application of statistics to industry. 

(d) General methodology and mathematical statistics. 

(e) Population statistics. 

(f) Agricultural statistics. 

(g) Economic statistics. 

(h) Social and cultural statistics. 
A total of some 180 scientific papers were presented under the foregoing to} 



































3. Participation.—In response to the invitation of the Italian Governm: 
official delegations were credited in advance of the session from the followi: 





























many, Japan, India, Iran, Ireland, Israel, Norway, Netherlands, Portuga 
Southern Rhodesia, Spain, Sweden, Switzerland, and Yugoslavia. The c: 
dentials of the United States delegation were presented subsequent to the pu! 
cation of the foregoing list. 

Although a final report of the registration is not in hand at the time of t! 
writing, I believe that a number of other delegations were officially credited 
In addition to delegates from the countries named, there were participants (y 
may or may not have been officially delegated in some cases) from Australi 
France, Greece, Italy, Lebanon, Pakistan, Poland, Rumania, South Africa, Turke 
United Kingdom, United States, and Venezuela. Including members of the 
International Statistical Institute, nonmember delegates, guests from abroad 
and families, the total registration was 407. 

In addition to delegates of governments the following organizations wer 
officially represented: UN, FAO, UNESCO, WHO, OEEC, ILO, Americar 
Statistical Association, International Association for Research in Income and 
Wealth, Association of Statisticians of German Cities, Indian Statistical Institute 
Royal Statistical Society (U. K.), Belgian Society of Statistics, Brazilian Societ 
of Statistics, Biometrics Society, Econometric Society, Statistical Society of 
Paris, Indian Society of Agricultural Statistics, Italian Society of Economics 
Demography, and Statistics, Swiss Society of Statistics and Political Eeonomi: 
German Society of Statistics, and International Union for the Scientific Stud: 
of Population. 


































































































Including all categories of participants the countries with the largest registra- 
tion as of July 20, 1953, were the following, in order: France 68; United Kingdom 
46; Germany, 45; Italy, 37; United States, 29; Switzerland, 24; Netherlands, 19 
Spain, 11; Belgium, 10; India, 10. Registrants from international organizations 
numbered 32. As indicated above, many participants arrived and registered 
after the above totals were compiled. From what precedes it will be apparent 
because of the scientific character of the session, that little distinction was evident 


at scientific meetings and social functions between official delegates and other 
participants. 


4. United States delegation. 
composed as follows: 
Chairman: 


Stuart A. Rice, Assistant Director for Statistical Standards, Bureau of the Budget 
Delegates: 



































The official delegation of the United States wa 

















Charles A. Bicking, Chief, Design of Experiment Unit, Research and Development 
Division, Office, Chief of Ordnance, Department of the Army. 

Joseph F. Cunningham, Assistant Director of Statistical Services, Department of 
the Air Force. 


Calvert L. Dedrick, Coordinator of International Statistics, Bureau of the Census, 
Department of Commerce. 


W. Edwards Deming (who failed to arrive), Consultant, Office of Statistical Stand- 
ards, Bureau of the Budget. 


Grover W. Ensley, staff director, Joint Committee on the Economie Report, 
United States Congress. 
W 



































Duane Evans, Chief, Division of Interindustry Economics, Bureau of Labor 
Statistics, Department of Labor. 
Frank R. Garfield, Adviser on Economic Research, Division of Research and 
Statistics, Federal Reserve System 


William R. Pabst, Jr., Chief Statistician, Bureau of Ordnance, Department of 
the Navy 


Samuel Weiss, Chief, Office of Statistical Standards, Bureau of Labor Statistics, 
Department of Labor 























nations: Austria, Belgium, Brazil, Canada, Colombia, Denmark, Finland, Ger- 
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addition the following Americans were identified in connection with the exten- 
f invitations to a reception at the residence of the American Ambassador: 


Bernstein, New York 
C. I. Bliss, Yale University 
. Grant I. Butterbaugh, University of Washington 
W. G. Cochran, Johns Hopkins University, president, American Statistical 
ciation 
\M. A. Copeland, Cornell University 
Gertrude Cox, University of North Carolina 
Dr. Besse B. Day, USN Engineering Experiment Station 
’r. Louis I. Dublin, vice president, Metropolitan Life Insurance Co. 
Dr. John Durand, Acting Director, U. N. Population Division 
Milton Gilbert, OEEC, Paris 
Margaret Gurney, Bureau of the Census 
Robert C. Hamer, Bureau of the Census 
f. Harold Hotelling, University of North Carolina, and Mrs. Hotelling 
Prof. Simon Kuznets, University of Pennsylvania 
William R. Leonard, Director, U. N. Statistical Office 
f. Frank Lorimer, American University 
f. Oskar Morgenstern, Princeton University 
Karl and Mrs. Pribram, Washington, D. C. 
Charles F. Roos, president, Econometric Institute, Inc. 
Hans Staehle, GATT, Geneva 
P. K. Whelpton, director, Scripps Foundation, Oxford, Ohio 
Robert M. Woodbury, Chief Statistician, ILO 


5. Organization of the conference.—Responsibility for session arrangements was 
ided between committees representing the Italian Government and the sta- 
al profession of Italy, as hosts, on the one hand, and the Permanent Offic 
he International Statistical Institute, located at The Hague, on the other 
session was held in the modern building of the Food and Agriculture Or 


purpose. These included the latest equipment for simultaneous interpre- 
ns, ete. The opening meeting, however, was held in the ancient and ornate 
eption room at the capitol, reserved by the Italian Government for such pur- 
s. A reception by the President of Italy was held in the Quirinal Palace, a 
eption by the Bank of Italy in its palatial edifice, and the final dinner, at 
ch 800 guests were seated, was in the Excelsior Hotel. 

Between its biennial sessions, at which all authority reverts to the General 
Assembly, the business of the International Statistical Institute is fh the hands 
f the “Bureau”? composed of the President, Secretary General, Treasurer, and 

ir Vice Presidents of the Institute, serviced by the Director of its Permanent 

ec. A number of meetings of the Bureau preceding and during the confer- 
formulated recommendations to the General Assembly which met twice 
during the session. The Institute business transacted included election of the 
following officers to serve until the next Institute session 2 years hence: Prof. 
Georges Darmois, of the University of Paris, President; Dr. Ph. J. Idenburg, 
Director General of Statistics of the Netherlands, Secretary General; Prof. R. 
G. D. Allen, London School of Economies, Treasurer; and Prof. M. Boldrini, 
lilan, Italy, Dr. M. A. Teixeira de Freitas. Rio de Janeiro, Brazil, Dr. R. C 
Geary, Dublin, Ireland, and Dr. Herbert Marshall, Dominion statistician, 
Ottawa, Canada, Vice Presidents. Stuart A. Rice, retiring after three 2-year 
terms as the Institute’s President, was elected an honorary President. 
6. Work of the committees—Because of the scientific character of the Insti- 
e’s sessions it is not customary for resolutions to be adopted concerning the 
conclusions reached upon the technical subjects discussed. Decisions reached 
by the General Assembly upon the Institute’s administrative affairs, together 
with the papers presented at the scientific meetings, will be reproduced in the 
Conference proceedings. 
7. Conclusions.—By all standards the session was successful. It was first of 
all a convincing demonstration of the high regard in which the International 
Statistical Institute is held in the highest circles of state and church in an impor- 
tant European nation. Dr. Luigi Einaudi, President of Italy, who has been a 
member of the Institute for a quarter century, contributed to the session in 
numerous ways. His letter to the Institute’s President was read at the opening 
meeting in the presence upon the platform of the Prime Minister and the Mayor 


f 


of Rome. Prime Minister Pella’s address at this meeting emphasized the extreme 
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lependence of a modern state upon accurate and abundant statistics. | 
in audience with Pope Pius XII at Castel Gandolfo on September 12, Ig 
ree-qua rs Ol al our, His Holiness spoke at some ler gth upor the 
i ( der ociet Copies of s address and of the letter fro1 


ipports the 






















ed States Government in futur ssions of the Institute throug 
itions | next of these sessior e 29th, will be held in Rio dé 
1955 a sult of tl I \ ibly’s acceptance of an invitatior 
R eb e Brazilian Ambassador on behalf of his Government. 
part of the Institute’s postwar geographical extension it has bec: 
mary for it to alternate between European and non-European sites for 
' ions Under its statutes the location of the 1957 biennial sessi 
be rmaully decided until the 1955 session in Rio, but custom calls for a 
y Europe in at year At Rome informal invitations for the 1957 s« 
vere received on behalf of authorities in London, West Berlin, Stockhol 
Lisbon, and from French officials on behalf of Algiers, regarding that cit 
part of metropolitan Fran¢ Tentative bids for the 1959 non-Europear 
vere entered by several other countries. Inasmuch as any Institute s¢ 
olves long and extensive preparations and a considerable expenditure on th¢ 
t Ti t 7 






ation, this large and unprecedented number of tentative invita 
e both the practical importance and the prestige which | 








tute sessi leemed by governments in many parts of the world to bri 
e count in which the sessions are held 
t ear d with confidence that the active participation of Amer 
statisticians in the Institute’s affairs has been productive of good will towar 





ry and of numerous advantages to it in its international relations. 
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on Employme nt, Production, and Purchasing I 
the Eeonomie Report), Senate | 









Report of the Jol Committee on the Eeon l ieport eenat i 
SUY Decer iber 1947 
learines Antiinflation Program as Reeommended in the President’s Mess 
f Nove er 17, 1947 (November 21, 24, 25. 26, 28. December 2, 3. 4. 5. and 
1947 December 1947 






illocation and Invents Control of Grain for the Production of Ethyl Alco} 
Report of the Joint Committee on the Economie Report), Senate R¢ 
S88: February 1948 

Hearings on Allocation of Grain for Production of Ethyl Alcohol (February 
and 6, 1948 February 1948 , 

High Prices of Consumer Goods (Report of the Joint Committee on the Econo 
Report , Senate Re port 1565: June 1948. 

Hearings on Increases in Steel Prices (March 2, 1948) 

Joint Economie Report (Report on the January 1948 Economic Report of th 
President), Senate Report 1358: May 1948 























hese and other papers are available in the Joint Economic Committee office. In due time they wi 
) 


be in published forn 
? Publications marked wi isterisk (*) are on sale at the Superintendent of Documents, Gover 
Printing Office, Washingtor It is the general practice of the Joint Economic Committee to 1 
ivailable a limited supply of single copies of its publications for free distribution and to arrange for th« 
of its studies through the Superintendent of Documents to take care of quantity orders 
Printed reports of hearings are available only on special request for each hearing, and are distribut 
lepository libraries throughout the country 
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ittee on General Credit Control and Debt Management Senate Doc- 
nt No. 163. (Sale price 25 cents): July 1952. 

Tax Changes and Estimated Revenue Losses under Present Law (Materials 
pared for the Joint Committee on the Economic Report by the Committee 
ff), committee print. 

ning Economic Forces Ahead (Materials prepared for the Joint Committee 
the Economic Report by the Committee Staff), 
e 20 cents): December 1952. 

ns in the United States. (A Study prepared for the Joint Committee on 
Economie Report by the National Planning Association), committee print 
ile price 30 cents): December 1952. 

of Joint Economic Publications: January 1947 

nmittee print. January 1953. 
rical and Descriptive Supplement to Economic Indic 
December 1953. 
, January 1954 Economic Report of the Preside: 
8 9, 10, 11, 15, 16, 17, 18). March 1954. 

Economic Report (Report of the Joint Committee on the Economic Report 

1e 1954 Economie Report of the President 


committee print. (Sale 


through December 1952. 


ators Sale price 30 


(Sale price 30 cents): February 


omic Indicators (a monthly publication of the Congress under P 
Sist Cong., Ist sess.) (Sale price 20 cents a copy, $2.00 a 
thly. 


iblic Law 
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p Congress {| HOUSE OF REPRESENTATIVES j REPORT 
1 Session \ No. 1257 


[ORIZING ENROLLED MEMBERS OF THE GROS VENTRE AND 
SINNIBOINE TRIBES OF THE FORT BELKNAP RESERVATION, 
NT., TO ACQUIRE INTERESTS IN TRIBAL LANDS OF THE 
SERVATION 


Committed 


State of the 


Mintuter of Nebraska, from the Committee on Interior and 
Insular Affairs, submitted the following 


REPORT 


[To accompany H. R. 4481] 


The Committee on Interior and Insular Affairs, to whom was 

ferred the bill (H. R. 4481) to authorize enrolled members of the 
Gros Ventre and Assinniboine Tribes of the Fort Belknap Reserva- 
tion, Mont., to acquire interests in tribal lands of the reservation, and 
for other purposes, having considered the same, report favorably 
thereon with amendment and recommend that the bill do pass 

The amendment is as follows: 

Page 2, lines 1 to 3, inclusive, delete the last sentence and insert in 
lieu thereof the following: 
\ fee patent to land conveyed under this Act shall be issued to the individual 
Indian owner, except where the Secretary finds such owner is incompetent. In 
the case of any such exception, title to any land conveyed under this Act to an 
incompetent individual Indian owner may be taken in the name of the United 
States in trust for such owner. 


EXPLANATION OF THE BILL 


H. R. 4481 authorizes the Secretary of the Interior, with the consent 
of'the Fort Belknap Community Council of the Gros Ventre and 
Assinniboine Tribes of the Fort Belknap Reservation, Mont., to dis- 
pose of tribal lands within the reservation boundaries to any enrolled 
member of these tribes upon terms and conditions prescribed by the 
Secretary. 

As amended, a fee patent to the land would be conveyed to the indi- 
vidual Indian owner, except where the Secretary finds the owner to 
be incompetent. In such instances, title would be taken in the name 
of the United States in trust for the owner. 

No expenditure of Federal funds would be required by the enact- 
ment of this bill. 
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The committee understands that the members of the Gros Ventre 
and Assinniboine Tribes desire congressional approval of this proposed 
legislation. Under existing law, tribal holdings cannot be sold to 
members, but must operated through lease, permit, or assignmer 
The Fort Belknap Community Council feels that thie. wad m offers 
no incentive to individual Indians to de ‘velop and improve their farm- 
Ing opert itions and recommends prive ite OW nership 

The favorable re port of the De ‘partment of the Interior is set forth 
below in full and further explains the need for this levislation. 


DEPARTMENT OF THE IN1 IOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., Decembe 
Hon. A. L. MILuer, 
Chairmar , Commiattee on Interior and Insular Affairs, 
House of Representatives, MW ashington 5, mp 

My Dear Mr. MILuerR: Reference is made to your request for a report 
. R 14Sl,a bill to authorize eurolled members of the Gros Ventre and I 
boine Tribes of the Fort Belknap Reservation, Mont., to acquire interest 
lands of the reservation, and for other purpose 

I recommend that R. 4481 be enacted, if it is ar ided as hereinafter 
fort 

Che bil ) ; the Secretary of the Interior, with the consent of 
Jelknap Community Council of the Gross Ventre and Assinniboine T1 
Fort Belknap Reservation, Mont., to dispose of tribal lands within the boundari 
of such reservation to any enrolled member of these tribes upon such terms a 
conditions as the Secretary may prescribe, title to be taken in the name of the 
United States in trust for the individual Indian acquiring such lands from the 
tribes 

A total of 1,181 allotments were made on the Fort Belknap Reservation. Of 
these, 414 are in heirship status; 296 have from 2 to 5 heirs; and 118 have 6 or 
more heirs. . The enactment of this bill would permit the tribe, after it has con- 
solidated badly fractionated inherited interests into tribal ownership, to resell 
these and other tribal lands to individual Indians for the development of economic 
units. 

The tribes on the Fort Belknap Reservation are organized under the Indian 
Reorganization Act of June 18, 1934 (48 Stat. 984), as the Fort Belknap Indian 
Community. While the community can now acquire these fractionated inherited 
interests, the provisions of section 4 of this act (25 U. 8. C., 1946 ed., sec. 464) 
prevent the tribe from selling lands to an individual member of the tribe. These 
people prefer individual to tribal ownership of property. 

Under existing law, these tribal holdings can only be made available for indi- 

vidual use by Jease, permit, or assignment. These forms of tenure do not provide 
sufficient incentive to an individual Indian to develop and improve land so held. 
This bill will furnish that incentive. I believe that such incentive will be more 
effectively furnished if title is taken in the name of the United States in trust for 
the individual Indian owner only in those cases where tne Secretary affirmatively 
finds any such owner is not competent, and that in all other cases a fee patent be 
issued to the individual Indian owner. Accordingly, it is recommended that the 
last sentence of this bill be deleted and the following substituted therefor: 
A fee patent to land ccnveyed under this Act shall be issued to the individual 
Indian owner, except where the Secretary finds such owner is incompetent. In 
the case of any such exception, title to any land conveyed under this Act to an 
incompetent individual Indian owner may be taken in the name of the United 
States in trust for such owner. 

The Bureau of the Budget has advised that there is no objection to the submis- 

sion of this report to your committee. 
Sincerely yours, 
OrME LEwis, 
Assistant Secretary of the Interior 


The amendment suggested by the Department has been adopted 
by the committee. 

Enactment of H. R. 4481, as amended, is unanimously recommended 
by the Committee on Interior and Insular Affairs. 


O 
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INCREASING THE BORROWING AUTHORITY OF THE 
COMMODITY CREDIT CORPORATION 


Mancu 1, 1954.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Wotcort, from the Committee on Banking and Currency, 
submitted the following 


REPORT 


[To accompany H. R. 7339] 


The Committee on Banking and Currency, to whom was referred 
the bill (H. R. 7339) to increase the borrowing power of Commodity 
Credit Corporation, having considered the same, report favorably 
thereon with an amendment and recommend that the bill, as amended, 
do pass. 

The amendment is as follows: 

Strike out section 3 of the bill. 


PURPOSE OF THE BILL 


The purpose of the bill is to increase the borrowing authority of the 
Commodity Credit Corporation from $6,750 million to $8,500 million. 
The committee amendment which would strike out section 3 of the bill 
would make the increased borrowing authority available to the 
Corporation immediately upon enactment rather than July 1, 1954. 
The change making the increased borrowing authority available upon 
enactment of the bill was based upon the testimony of the Secretary of 
Agriculture that due to the accelerated rate that commodities have 
been going under loan recently, there is insufficient unused borrowing 
authority to provide a margin of safety for operations of the Corpora- 
tion between now and July 1, 1954. 


GENERAL STATEMENT 


The Commodity Credit Corporation engages in buying, selling, 
lending, and other activities with respect to agricultural commodities, 
their products, foods, feeds, and fibers, for the purpose of stabilizing, 
supporting, and protecting farm income and prices; assisting in the 
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maintenance of balanced and adequate supplies of such commodities 
and facilitating their orderly distribution. The Corporation als 

makes available materials and facilities required in connection With 
the production and -marketing of such commodities. 

The Corporation is managed by a Board of Directors, subject to th 
general supervision and direction of the Secretar y of Agriculture, who 
is, ex officio, a director and the Chairman of the Board. Besides the 
Secretary, the Board consists of six members appointed by the Presi- 
dent and confirmed by the Senate. In addition, the Corporation has 
a bipartisan advisory board of five members appointed by the Presiden 
to survey the general policies of the Corporation and advise th 
Secretary with respect thereto. 

The principal activ .cy of the Corporation consists of price-support 
operations. Price support is made available threugh loans; purchas: 
agreements, and purchases. The producer’s commodities serve as 
collateral for price-support loans. If the producer does not repay his 
loan, he is not held liable for any deficiency arising from the sale o| 
the collateral unless the loan was obtained through fraudulent repre. 
sentations. Purchase agreements generally are available during th 
same period that loans are available. By signing a purchase agree- 
ment, a producer receives an option to sell to the Corporation any 
quantity of the commodity which he may elect within the maximum 
specified in the agreement.. When it is not feasible to support prices 
through loans or purchase agreements, the Corporation purchases 
commodities during the regular marketing season either from producers 
directly or through usual trade channels. 

Under the Agricultural Act of 1949, as amended, price support is 
mandatory for the six basic commodities—corn, cotton, wheat, rice 
peanuts, and tobacco—and designated nonbasic commodities, namely 
wool, mohair, tung nuts, honey, milk, butterfat, and the ‘products 
of milk and butterfat. Price support for other nonbasic agricultural 
commodities is discretionary with the Secretary of Agriculture. 

In all its price-support operations the Corporation utilizes norma 
trade facilities to the maximum extent practicable. In its lending 
activities the Corporation uses local banks, cooperatives, and other 
private lending agencies. Commercial storage facilities are used to 
a great extent in the storage of loan collateral and in the storage of 
stocks acquired by the Corporation. 

As of the close of December 1953 price-support loans amounted to 
$3 billion of which approximately one-fourth were held by the Com- 
modity Credit Corporation with the balance being held by lending 
agencies. The investment of the Corporation in commodity inven- 
tories as of that date amounted to $2.7 billion. Of this $5.7 billion 
invested in price-support loans and inventories, $4.7 bil.ion was in 4 
commodities, namely, wheat, $2.1 billion; cotton, $1.2 billion; corn 
$1 billion; and dairy products, $378 million. 

Another important activity of the Corporation consists of its storage- 
facilities program. Under this program the Corporation purchases 
and maintains granaries and equipment for care and storage of grain 
owned or controlled by the Corporation, makes loans for the con- 
struction or expansion of farm storage facilities and undertakes other 
operations necessary to provide storage adequate to carry out tli 
Corporation’s programs. At the end of December last year the 
Corporation owned storage structures and related equipment carried 
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at a net book value of $115.9 million. In addition at that time the 
Corporation was under obligation for guaranty of storage facilities 
equipment loans held by lending agencies in an amount of $5 

‘Ilion and had advanced loans for such purposes in the amount of 

¢24.2 million. 

The principal activity of the Corporation in connection with its 
commodity export program is concerned with operations under the 
International Wheat Agreement Act of 1949. This act authorizes the 
President, acting through the Corporation, to make available such 
quantities of whe ‘at and wheat flour to importing countries, and at 
such prices, as may be necessary to exercise the rights, obtain the 
benefits, and fulfill the obligations of the United States under the 
International Wheat Agreement. In turn, the Corporation is author- 
ized to use its general borrowing authority to pay current obligations 
and to be repaid therefor from appropriations made specifically to 
cover the costs of the International Wheat Agreement. Pending such 
reimbursement, the Corporation is authorized to establish the net 
costs of operations under the agreement as a receivable. At the end 
of December 1953 approximately $150 million was due the Corporation 
on account of such activities. 

From time to time the Congress has authorized the Corporation to 
engage in special activities. Recent operations of this character 
include the program for eradication of foot-and-mouth disease in 
Mexico, tobacco grading and cotton classing services, supply of 
Government-owned food stocks to famine areas such as the transfer 
of wheat to Pakistan authorized by Public Law 77, 83d Congress, and 
emergency assistance in furnishing feed and seed to farmers, ranchers, 
and stockmen in major disaster areas. In this latter connection on 
November 16, 1953, pursuant to Public Law 875, the President 
directed the Corporation to furnish supplies of feed acquired by it in 
carrying out price support operations for use in the drought-emergency 
program, such supplies to be furnished without reimbursement from 
funds then appropriated. The President also stated that Congress 
would be requested to take specific action for the purpose of reimburse- 
ing the Corporation for losses representing the difference between the 
value of feed furnished under the directive and sales price received by 
the Corporation. Public Law 175, 83d Congress, appropriated $40 
million which is being used for handling, processing, shipping, and 
other expenses relating to the delivery of “the emergency feed supplies 
to disaster areas. 

The Corporation has an authorized capital stock of $100 million, 
all held by the United States, and authority to borrow up to $6.75 
billion. In 1953 the annual interest rate paid on capital stock was 2 
percent, and the rate on borrowings from the Treasury was 2 percent 
to, March 1, 1953, and 2% percent to June 30, 1953. Since June 30, 
1953, the annual interest rate on capital stock has been 2% percent. 
At that time the interest rate on borrowings from the Treasury was 
also increased to 2% percent and remained at that rate through 
September 1953. In October 1953 the rate on borrowings from the 
Treasury was reduced to 2% percent, to 2% percent in November, to 
2 percent for December 1953 and January 1954, and to 1% percent 
effective February 1, 1954. 

The Corporation’s charter requires— 


The Corporation shall at all times reserve a sufficient amount of its authorized 
borrowing power which, together with other funds available to the Corporation, 


and 
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in use was as follows: 
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modity Credit Corporation of rapid ¢ 
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will enable it to purchase, in accordance with its contracts with lending agencies 
notes, or other obligations evidencing loans made by such agencies under t} 


or export channels of stocks in (¢ 
Corporation loan, then the requirements for 1954 crop operations 





AUTHORITY OF THE CCC 


As of December 31, 1953, the actual amount of borrowing authority 


ainst the Corporation’s borrowing 
31, 1953 (and after giving effect 


to the recent note collection covering capital impairment), it appears 
that approximately $500 million of borrowing authority remains of 


n borrowing authority. 


The bill under consideration would increase the borrowing authority 
of the Corporation from $6.75 billion to $8.5 billion. The Depart- 


- 


ment based its estimate of the need for $8.5 billion on requirements 
to finance its investment in 1953 and prior-year crops and to support 
the price of 1954 crops. The estimated need for supporting the pric: 


nption that yields of crops under 
quotas will be somewhat higher 


than average yields and that there will be some increased productio! 
of crops under price support as a result of acres diverted from allot- 


flected the legislation which in- 
to over 21 million acres. At th 
out that if it were assumed that 
‘aze allotments, acreages of non- 
1 recent years, yields as high as 
smaller movement into domesti 
orporation inventories or under 


irrent estimates. It was empha- 


sized by the Department that the estimate was to cover 1954 crop 
operations under the assumptions indicated and was not intended to 


n the recent history of the Com- 
ind large changes in the demands 
Statutory obligations against the 
.r $1.5 billion in each of the calen- 


dar years 1948 and 1949, decreased by approximately $1.8 billion be- 


1951. and increased $4.4 billion 
There was an increase of $2.5 


billion during the 5 months ended December 31, 1953. 


orn, cotton, rice, wheat, tobacco 


and peanuts the Corporation must stand ready on an open-offer basis 


id level of support prices on any 
nay be produced during the crop 
Corporation has no control over 


the quantity of any of these commodities which may be offered to 1! 
for price support. ‘The proportion of the total crop of any commodity 
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rticular year which is placed under price support is governed by 
varied and unpredictable factors, such as the size of crops, ex- 
rt trends, general business conditions and other. 
asically the control over the cost of carrying out price-support oper- 
ns lies in the legislation approved by the Congress which prescribes 
ditions under which the prices of individual commodities shall 
ipported, and the levels of such price supports. Since in prescrib- 
¢ the terms and conditions for price support on individual commodi- 
ties ne ongress has clearly indicated the policy it desires the Corpora- 
ration to follow, financial resources must be provided to enable the 
Corpore sided to perform the required operations. 
[he bill was unanimously reported by your committee. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 

| Representatives, changes in existing law made by the bill, as 
uced, are shown as follows (existing law proposed to be omitted 
deal in black brackets, new matter is printed in italics, existing 
which no change is proposed is shown in roman 


Act oF Marcu 8, 1938, as AMENDED 
‘ x ‘ 


t. With the approval of the Secretary of the Tres 
Corporation is authorize d to issue and heve outs 
no tes, debentures nd other similer obligetio 
ig [[86,750,0¢ 10. 000} $8,500,000,000. Such 
‘ms and de nominations, shall have such aturities 
rest, shall be subject to such terms and conditior 
anner and sold at such prices es may be prescribed 
Corporetion, with the approval of the Secretary of t 
tions shall be fully and uneonditionally guaranteed bot! 
al by the United States, and such guaranty shall be express 
f, and such obligations shall be lawful investments and m: e accepted 
tv for all fiduciary, trust, and public funds the investment or deposit 
h shall be under the authority or control of the United Stat ir any 
or officers thereof. In any event thet the Commodity Credi rporatior 
unable to pay upon demand, when due, the principal of, or intere 
( vn ations, the Secretary of the Treasury shall pay to the holder tl 
of which is hereby authorized to be appropriat i. out of anv monev i 
iry not otherwise appropriated, and thereupon to the extent of the amour 
1 the Secretary of the Treasury shall succeed to all the rights of the holders 
obligations. The Secretary of the Treasury, in his discretion, is au- 
zed to purchase any obligations of the Commodity Credit Corporation 
1 hereunder, and for such purpose the Secretary of the Treasury is au- 
red to use as a public-debt transaction the proceeds from the sale of any 
ities hereafter issued under the Second Liberty Bond Act, as amended, and 
irposes for which securities may be issued under such Act, as amended, are 
nded to include any purchases of the Commodity Credit Corporation’s 
igations hereunder. The Secretary of the Treasury may at any time sell 
of the obligations of the Commodity Credit Corporation acquired by him 
‘ this section. All redemptions, purchases, and sales by the Secretary of 
Treasury of the obligations of the Commodity Credit Corporation shall be 
ted as public-debt transactions of the United States. No such obligations 
be issued in excess of the assets of the Commodity Credit Corporation, 
cluding the assets to be obtained from the proceeds of such obligations, but a 
ilure to comply with this provision shall not invalidate the obligations or the 
ranty of the same: Provided, That this sentence shall not limit the authority 
e Corporation to issue obligations for the purpose of carrying out its annual 
lget programs submitted to and approved by the Congress pursuant to the 


t 
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Government Corporation Control Act (31 U. S. C., 1946 edition, s: 
The Commodity Credit Corporation shall have power to purchase such ob] 
in the open market at any time and at any price. 

* * * + * * 


Commopity Crreprt CorpPpoRATION CHARTER AcT 
* * * * * 


Sec. 4. GENERAL Powers.—The Corporation 
* * * * * * * 
(i) May borrow money subject to any provision of law applicable to the ( 
ration: Provided, That the toal of all money borrowed by the Corporatio: 
than trust deposits and advances received on sales, shall not at any time 
in the aggregate $6,750,000,0009 $8,500,000,000. The Corporation s} 
all times reserve a sufficient amount of its authorized borrowing power 
together with other funds available to the Corporation, will enable it to pur 
in accordance with its contracts with lending agencies, notes, or other obligat 
evidencing loans made by such agencies under the Corporation’s program 
* * * * * * 


O 
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ad Session j t No. 1262 


UTHORIZING THE SUPREME COURT OF THE UNITED STATES TO 
RESCRIBE RULES FOR PRACTICE AND PROCEDURE IN COURTS 
OF APPEALS FOR REVIEW OF DECISIONS OF THE TAX COURT 


2, 1954.—Committed to the Committee of the Whole Hous« 


of the Union and ordered to be printed 


Kravine, from the Committee on the Judiciary, submitted the 


following 


REPORT 


[To accompany H. R. 1067] 


he Committee on the Judiciary, to whom was referred the bill 
R. 1067) to authorize the Supreme Court of the United States to 

ake and publish rules for procedure on review of decisions of the 
Tax Court of the United States, having considered the same, report 
favorably thereon with amendment and recommend that the bill do 


HH 


The amendment is as follows: 
On page 1, line 10, following the word ‘“‘procedure’’, insert the 


following: ‘‘, except as to qualification for admission to practice,’ 
PURPOSE OF THE AMENDMEN' 


(he purpose of this amendment is to exempt from the general pro- 
visions of the bill the decision as to qualification f 
practice before the court of appeals for each judicis 
amendment would leave the admission to pra ‘tice in the hands of the 
respective courts of appeals as they now exercise it. It is the opinion 
of the committee that in this instance the courts of appr als are better 
juipped by experience to handle the local problems of admission to 
their respective courts. 


or admission to 


) 
: : rn 
il circult This 


i 


PURPOSE OF THE BILL 


The purpose of this bill is to authorize the Supreme Court of the 
United States to make and publish rules for practice and procedure 
for review of the decisions of the United States Tax Court in the courts 
{ appeals throughout the country. Accordingly, the bill amends 


0 
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title 28 of the United States Code by adding at the end of chapte 
a new section, designated section 2074. 


STATEMENT 


The bill as amended would permit the United States Supreme 
to prescribe uniform rules of practice and procedure in the 
States courts of appeals, of which there are 11, for review of proc 
ings of decisions of the United States Tax Court. The propos: 
uniform rules would cover such items as filing of petitions, prepa: 
of records, the prac tice, forms and procedure, but it on not ¢ 
the matter of qualification for admission to practice. The | 
would be left to the individual courts. The bill sia provides 
such rules shall neither abridge nor enlarge the subsequent rights ; 
any litigant and that said rules shall not take effect until the expira 
of 90 days after they have been reported to the Congress by 
Chief Justice at the beginning of a recular session thereof but not 
than the Ist day of May. 

Section 2 of the bill amends the appropriate chapter analysis 
chapter i31 of title 28 of the United States Code. 

A hearing was held on the bill on January 28, 1954. Member 
the bar, representatives of the American Bar Association, as wi 
representatives of the Departments of Justice, of Treasury, and of 
Tax Court recommended the enactme nt of the bill. The propone: 
of the bill stated that the enactment of this legislation would provi 
pee ny of rules which would result in economy of both time ar 
effort by eliminating the differences now existing in the 11 judi 
circuits in the practice and procedure for the review of Tax C 
decisions, 

The only opposition expressed against the bill was contained in : 
letter from the late Chief Justice of the United States, Chief Justic 
Vinson, wherein he stated that the Court had considered this bill an 
expressed the opinion that the Court should not be called upon to a: 
in this rulemaking field but should be left to the courts of appea 
Your committee recommends the passage of the bill H. R. 1067. 

Attached hereto as a part of this report are reports from the Depa 
ments of the Treasury and of Justice recommending the bill. 
there is attached a letter from the late Chief Justice of the Unité 
States, setting forth the opinion of the Supreme Court of the U1 
States opposing this measure. 


THE SECRETARY OF THE TREASURY, 
Washington, July 6, 195 
Hon. CHauncey W, ReeEp, 
Chairman, Committee on the Judiciary, 
House of Re presentatives, Washington, m4 

My Dear Mr. CuHarrMan: Further reference is made to the request of 3 
committee for the views and recommendations of this Department concerni! 
House bill 1067, a bill which would authorize the Supreme Court to make a 
publish rules for procedure in review of decisions of the Tax Court of the United 
States. 

House bill 1067 would add section 2074 to chapter 131, title 28, United States 
Code, to authorize the Supreme Court to prescribe rules for practice and procedur 
in the courts of appeals for review of decisions of the Tax Court. It would be 
specifically provided that substantive rights of a litigant shall neither be abridg: 
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arged by these rules, which would be reported to the Congress by the 
Justice to take effect 90 days thereafter 
vident purpose of House bill 1067 is to provide u 
yurts of appeals for review of Tax Court decisions the present time 
e several circuits prescribes its own procedural rules for review of Tax 
isions. Such procedures differ considerably in the several circuits with 
») such matters as the requirements for admission to practice, the form 
ents of petitions for review, the method of transmittal of the record, the 
of the contents of the record to be transmitted, and the time for printing 


sof therecord. Enactment of House bill 1067 should result in elimination 


procedures 


lifferences. 
anguage utilized in H. R. 1067 is patterned to a large extent after that 
in 28 United States Code 2072, authorizing the Supreme C 
procedural rules for district courts, and follows closely the language 
1 in 28 United States Code 2073, authorizing the Supreme Court to pre- 
ules of procedure for admiralty courts. The major oinission in H. R. 1067 
e provisions of sections 2072 and 2073 is a paragraph repealing generaily 
consistent with the rules and preserving the form of rules previously 
| by the Supreme Court. Such paragraph provides as follows: 
aws in conflict with such rules shall be of no further force or effect after 
iles have taken effect. Nothing in this, title anything therein to the con- 
otwithstanding, shall in any way limit, supersede, or repeal any such rules 
ofore prescribed by the Supreme Court.” 
order to avoid possible ambiguity in construction, and to preserve the 
ry framework of sections 2072 and 2073 it is recommended that thi 
iph be added at the end of section 1 of the bill. 
view of the foregoing, this Department favors enactment of the above- 
vosed legislation. 
Director, Bureau of the Budget, 
ere is no objection to the presentation of this report. 
ry truly yours, 


pre- 


has advised the Treasury Department 


M. B. Fousom, 


Acting Secretary of the Treasu 


CHAUNCEY W. REED, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. ( 
Dear Mr. CuatrMan: This is in response to your request for the views ofjthe 
Department of Justice concerning the bill (H. R. 1067) to authorize the Supreme 
irt of the United States to make and publish rules for procedure on review of 
sions of the Tax Court of the United States. 
he bill would authorize the Supreme Court to prescribe uniform rules of 
procedure in the United States courts of appeals in proceedings for review of 
lecisions of the Tax Court of the United States. The bill would provide that such 
rules shall neither abridge nor enlarge the substantive rights of any litigant and 
at they shall not take effect until the expiration of 90 days after reported to 
Congress by the Chief Justice. 
At the present time the courts of appeals in the 11 circuits have varying rules of 
ocedure governing the review of Tax Court decisions. It is understood that the 
posed legislation originated in the section on taxation of the American Bar 
sociation and has the support of the association. 
This Department conducts approximately 400 tax cases each year in the courts 
‘f appeals. The Department’s experience with the present divergent rules of the 
various courts of appeals relating to reviews of decisions of the Tax Court indicates 
he need for the promulgation of uniform rules in that respect. It is believed that 
the enactment of the measure would result in economies of time and effort. 
Accordingly, the Department of Justice favors the enactment of the bill. 
The Bureau of the Budget has advised that there is no objection to the sub- 
ission of this report. 
Sincerely, 
Witui1aM P. Rocers, 
Deputy Attorney General 





THORIZE THE SUPREME COURT TO PRESCRIBE RULES 


SuPREME Court OF THE UNITED STATEs, 
CHAMBERS OF THE CHIEF JUSTIC! 
Washington, D. C., April 28, 
Hon. CHauncey W. ‘REED, 
Chairman, Committee on the Jud ry, 
House of Representatives, Washington, LD. C. 

Dear Mr. Reep: I am replying to your letter of April 17 in which you ag 
for an expression of opinion on H. R. 1067, a bill to authorize the Supreme Couy 
of the United States to make and publish rules for procedure on review gf 
decisions of the Tax Court of the United States. 

The Court considered this bill at its last conferences 

Section 2071 of the Judicial Code now provides each court of appeals wit) 
the power to promulgate rules of procedure, not inconsistent with acts of Congres 
or rules prescribed bv this Court. 

In addition to this general rulemaking power, the courts of appeals are spe 
cifically authorized, by 26 United States Code, section 1141 (e) (2), to adopt 
rules for the filing of petitions and records and for the conduct of proceedings ty 
review decisions of the Tax Court. Thus, courts of appeals have traditionally 
promulgated rules of procedure governing the cases before them, and proceedings 
to review decisions of the Tax Court constitute no exception to this practice. 

Although the courts of appeals adopt rules of procedure governing review of 
cases coming from Federal administrative tribunals, it may be of interest to note 
that the United States Code (5 U.S. C., see. 1041) specifically provides the several 
courts of appeals with authority to promulgate rules governing the practice and 
procedure in cases coming from certain named agencies and executive devest 
ments Federal Communications Commission, the Secretary of Agriculture, 
Maritime Commission, Maritime Board, and Maritime Administration—and 
provides further that these rules must be “‘approved”’ by the Judicial Conference 
of the U1 ited States 

The Court feels that it should not be called upon to act in this rulemaking field 
which has regularly been left to the courts of appeals. Those courts are bette 
adapted to determine, upon the basis of actual experience, the particular pro- 
cedural problems in this field, and to fashion rules designed to meet those prob- 


Frep M. Vi 
CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the House of Repre- 
sentatives, there is printed below in roman type without brackets 
existing law in which no change is proposed by enactment of the bil 
here reported; present provisions proposed to be stricken are enclosed 
in black brackets; and new provisions proposed to be inserted ar 
shown in italic 


CHAPTER 131 OF TITLE 28, UNITED STATES CODI 


‘HAPTER RuLes or Courr 


’ of ade cisions of The Tax Court of the U ited States. 


preme Court may prese? be, and from time to time amend, u? ifor m ales 
petitions, preparation of records, and the practice, forms, and procedure 
lo qualification jo admission to practice, in the United States Court of 
f decisions of The Tax Court of the United States. 

enlarge the substantive rights of any litigant. 


> oh 


tiles shall not take effec int ti j have bee n re ported to Conare ss b j the Chie 
4 f ‘, 


4 : 7 : 
he beginning of a reqular session thereof but not later than the first day 


ty days after they have been thus reported 











s3p Congress ( HOUSE OF REPRESENTATIVES REPORT 
9d Session j } No. 1263 


DIRECTING THE SECRETARY OF THE ARMY TO CONVE) 
CERTAIN LAND LOCATED IN WINDSOR LOCKS, CONN 
TO THE STATE OF CONNECTICUT 


Marcu 2, 1954 Committed to the Committee ef the Whole H 
of the Union and ordered to be printed 


Mr. DonpeErRo, from the Committee on Public Works, subi 


following’ 


REPORT 


[To accompany H. R. 8045 


The Committee on Public Works, to whom was referred the bill 
(H. R. 8045) to direct the Secretary of the Army to convey certai 
land located in Windsor Locks, Conn., to the State of Cont 

having considered the same, report favorably thereon without 
amendment and recommend that the bill do pass 


PURPOSE OF THE BILL 


The purpose of the bill is to authorize the Secretary of the Army 
to convey for military purposes and without consideration to the 
State of Connecticut approximately 58.685 acres of land, in two parcels 
adjacent to Bradley Field, Windsor Locks, Conn. The bill further 
provides for (a) reservation of all mineral rights in the United States; 
(6) reversion of the property to the United States with all improve- 
ments and without compensation to the State of Connecticut, in the 
event the property is used for other than military purposes; (¢) the 
right of the United States Government to reoccupy the property 
without compensation to the State of Connecticut in the event of a 
national emergency. 

EXPLANATION 


During World War II and thereafter until 1948 the United States 
leased Bradley Field from the State of Connecticut. The 58-acre 
tract described in the bill was not a part of the field when it was 
leased from the State but was acquired by the United States and 
developed as the post engineer area for the installation when it was 
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occupied by the Army Air Forces. Except for a tract of 185 
located on the opposite side of Bradley Field, and which is | 
actively used for defense research activities, the 58-acre tract 
stitutes the remainder of 376 acres acquired by the United st 
in connection with expansion of facilities for Bradley Field 
World War II. 

Since 1947 the 58 acres, on which 49 buildings are located, has 
under license to the National Guard of the State of Connect 
and has been used and maintained by the State of Connecti 
National Guard purposes. A warehouse has been added by the sj 
and further expansion of facilities is contemplated in order to ace 
modate the activities of the National Guard. 


iT 
















NEED 





FOR LEGISLATION 


The property is surplus to the needs of the Department of Defens 
Its retention after the disposition of the other property as surplus 
1948 was attributable to the desire on the part of the Department 
the Army to support the use of the area for National Guard purpos 
lt has now been found that the State has a long-range milita 
requirement for the property. Since the interests of the United Stat 
are adequately protected by the conditions set forth in the b 
legislation authorizing transfer of title to the State is desirable as 
long-term arrangement for disposition of the property. 












COMMITTEE ACTION 








The Subcommittee on Public Buildings and Grounds on Februa: 
23, 1954, held hearings on H. R. 184 and after due consideration agre: 
to the amendments recommended by the Department of the Arn 
in connection therewith. As a result the sponsor of the original b 
Hon. Antoni N. Sadlak, was instructed to introduce H. R. 8045 whi 
contains the suggested amendments and also conforms to an identi 
measure, Senate bill 489. The Committee on Public Works on Mari 
1, 1954, voted unanimously to report H. R. 8045 favorably. 














DEPARTMENTAL RECOMMENDATIONS BUDGET DATA 


The enactment of this bill will not involve the expenditure Or al 
Federal funds. 

The Department of the Army, on behalf of the Department 
Defense, interposes no objection to this bill, as indicated by the a 
tached letter which is hereby made a part of this report. 

The Department of the Army letter notes that the Bureau of t! 
Budget has no objection to the submission of the Army report 


DEPARTMENT OF THE ARMY, 
Washington, D. C., August 18, 19 






Hon. GeorGce A. DONDERO, 
Chairman, Committee on Public Works, 
House of Representatives. 
Dear Mr. CHatrMAN: Reference is made to your request to the Secretar) 
Defense for the views of the Department of Defense with respect to H. R. 184 
83d Congress, a bill authorizing the transfer of certain property of the Unit 
States Government (in Windsor Locks, Conn.) to the State of Connecticut. 1 
Secretary of Defense has delegated to the Department of the Army the respons 
bility for expressing the views of the Department of Defense thereon 
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Department of the Army on behalf of the Department of Defense inte 
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amended to authorize the Secretar 
to execute the deed of conveyance, a function normally performe 


Department of the Army installations are involved It is furth 
ded that the word ‘‘National” be deleted in line 25, page 4, of the 
erm is not included in the official title of the Secretary of Defé 
ippears that the word “of” in line 10, page 4, should be ‘‘in”’ 
s” in line 18, page 4, should be “‘its’’ 
The enactment of this 

Federal funds. 
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and that the word 
measure would not involve the expenditure of any 


is report has been coordinated among the departments and boards in the 
rtment of Defense in accordance with procedures preseribed by the Secretary 
Defense. 

is report. 


Che Bureau of the Budget advises that there is no objectior 
Sincerely yours, 


to the submissio1 


Rospertr T 
te 


secretar 
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Congress {| HOUSE OF REPRESENTATIVES ( REPoR1 
Né ssion \ 1 No. 1265 


SECOND SUPPLEMENTAL APPROPRIATION BILL, 1954 


Marcu 3, 1954.—Ordered to be printed 


Taper, from the committee of conference, submitted the following 


CONFERENCE REPORT 
(To accompany H. R. 7996] 

The committee of conference on the disagreeing votes of the two 
ses on the amendments of the Senate to the bill (H. R. 7996 
ing supplemental appropriations for the fiscal year ending June 
1954, and for other purposes, having met, after full and free con- 
nee, have agreed to recommend and do recommend to their 

pective Houses as follows: 

‘hat the House recede from its disagreement to the amendments 

the Senate numbered 1,.2, 4, 5, 6, 8, 9, and 10, and agree to the 


\mendment numbered 3: 
That the House recede from its disagreement to the amendment of 
» Senate numbered 3, and agree to the same with an amendment 
s follows: 
In lieu of the sum proposed by said amendment insert $8,120,500; 
ind the Senate agree to the same. 
\mendment numbered 7: 
hat the House recede from its disagreement to the amendment of 
the Senate numbered 7, and agree to the same with an amendment 
is follows: 
In lieu of the sum proposed by said amendment insert $1,431,909; 
nd the Senate agree to the same. 
JoHN TABER, 
JOHN PHILLIPS, 
CiirF CLEVENGER, 
CLARENCE CANNON, 
ALBERT THOMAS, 
Managers on the Part of the House. 


Homer FERGUSON, 

Guy CorRDON, 

LEVERETT SALTONSTALL, 

CarLt HaypEN, 

RicHarp B. RvussELL, 
Managers on the Part of the Senate. 
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r OF THE MANAGERS ON THE PART O ry 


managers on the part of the House at the conference o 
ine votes of the two Houses on the amendments of the S 
bill (Hi. R. 7996) making supplemental appropriations fo 
| year ending June 30, 1954, and for other purposes, submi 
following statement in explanation of the effect of the action 
upon and recommended in the accompanying conference repo! 
each of such amendments, namely: 

Amendment No. 1: Appropriates $600,000 for contingent exp: 
of the Senate, as proposed by the Senate. 

Amendment No. 2: Changes chapter number as proposed b 
senate. 

Amendment No. 3: Authorizes the transfer of $8,120,500 ¢ 
Coast Guard appropriation for acquisition, construction, 
provements instead of $7,620,500 as proposed by the Hous 
8,620,500 as proposed by the Senate. In allowing this amoun 
the desire of the conferees that the Secretary of Defense shall, 
to the transfer of any of these funds, certify to the Committees « 
Ap yropriations of the House and Senate the necessity of such proposer 
transfer 

Amendments Nos. 4 and 5: Change chapter numbers as proposed 
bv the Senate 

\mendment No. 6: Increases the travel limitation of the Commis 
sion on Intergovernmental Relations to $143,200 as proposed by th 

nate, instead of $100,000 as proposed by the House. 

Amendment No. 7: Appropriates $1,431,909 for the Commissio 
on Organization of the Executive Branch of the Government inste: 
of $300,000 as proposed by the House and $1.831.909 as proposed } 
the Senate. The conferees in approving this amount elimin 
5400,000 included in the budget presentation for task forces 
be created. The Commission is in the proc 
organizing budget requirements for all task-force work and will ka 
better after plans are more definite whether an additional amo 
will be require 1. 

{mendment No. 8: Increases the travel limitation for the C 
mission on Organization of the Executive Branch of the Government 
to $302,344 as proposed by the Senate instead of $100,000 as proposed 
by the House. 

Amendments Nos. 9 and 10: Change chapter numbers as proposed 
by the Senate. 


may have to 


JoHN TABER, 

JOHN PHILLIPS, 

CuirF CLEVENGER, 

CLARENCE CANNON, 

ALBERT THOMAS, 
Managers on the Part of the House 


O 
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g3p Concress (| HOUSE OF REPRESENTATIVES { REpcat 


sal 


AUTHORIZING THE ESTABLISHMENT OF THE FORT 
UNION NATIONAL MONUMENT IN THE STATE OF NEW 
MEXICO 


Marcu 3, 1954.——Committed to the Committee of the Whole House on the 


State of the Union and ordered to be printed 


Mr. Miiuer of Nebraska, from the Committee on Interior and 
Insular Affairs, submitted the following 


REPORT 
[To accompany H. R. 1005] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 1005) to authorize the establishment of the 
Fort Union National Monument in the State of New Mexico, and 
for other purposes, having considered the same, report favorably 
thereon with amendments and recommend that the bill, as amended. 
do pass. 

The amendments are as follows: 

Page 2, line 2, insert the following new sentence: 

Donated lands may be accepted subject to such re 
as may be satisfactory to the Secretary, i 

its successors and assigns, upon abs 
reservation of mineral rights subject to condi 
may not be used or disturbed in connection th 
the Secretary. 

Page 2, line 19, change the period to a comma and insert the 
following words: 


exclusive of such adjoining lands as may be covered by scenic easements 
EXPLANATION OF THE BILL 


H. R. 1005 authorizes the Secretary of the Interior to acquire by 
donation or with donated funds the site and remaining structures of 
Fort Union, located on the historic Santa Fe Trail in New Mexico, 
for establishment of the Fort Union National Monument. The bill 
carries no request for appropriation of Federal funds. 

Fort Union was established in July 1851 to counteract the depreda- 
tions of the northern Apache and the Ute Indians and to protect the 
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Santa Fe Trail. Some of the most famous military men of th 
century were stationed there. Because of its important role in 
history of the Southwest, preservation of the area as a national mony. 
ment is recommended by the Advisory Board on National Parks 
Historic Sites, Buildings, and Monuments; the National Park Ser, 
of the Department of the Interior; and officials and residents « 
State of New Mexico. 

The Union Land & Grazing Co., owners of the proposed mon 
site and surrounding acreage, have agreed to donate to the Feder! 
Government the Fort Union site and the structures or ruins thai 
remain thereon, together with an access right-of-way. At hearings 
before the Committee on Interior and Insular Affairs, the chief high- 
way engineer of the State of New Mexico testified that the State wil] 
construct and maintain an access highway after establishment of t! 
national monument. 

H. R. 1005 provides that the proposed national monument shall | 
limited to 1,000 acres 

The Department of the Interior’s favorable report is set forth b 
in full and further explains the purpose of the bill. It will be noted 
that the Bureau of the Budget makes no commitment as to when 
funds may be made available for actual establishment of th 
monument 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., January 145, 
Hon. A. L. MILER, 
Chairman, Com? ttee on Interior and Insular Affairs, 
Ho iS¢ if Re preser taiives, Wasi ington, D ( 

My Dear Mr. Miter: Your committee has requested a report on H 
1005, a bill to authorize the establishment of the Fort Union National Mo 
ment, in the State of New Mexico, and for other purposes. This bill would 
authorize the Secretary of the Interior to acquire by donation or with donat 
funds the site and remaining structures of historic old Fort Union. W 
acquired, this property would comprise the Fort Union National Mor 
The bill provides that the national monument shall be limited to 1,000 acres 

We recommend that H. R. 1005 be enacted. 

Old Fort Union is one of the most important historic areas of the West | 
historic ruins at the site are deteriorating rapidly due to the elements, to th 
grazing of cattle in the area, and to other causes. The ruins of the historic fort 
should be stabilized and preserved for the public benefit and inspiration. Ws 
feel that the site should be preserved as a part of the national park system, as 
prov ided by this bill 

Fort Union was established in July 1851 to counteract the depredations of the 
northern Apache and the Ute Indians and to protect the Santa Fe Trail. Fro: 
1851 to 1891, the fort played an important part in establishing permanent 
United States rule in the Southwest. In many respects, Fort Union bears t! 
same relation to the historic Santa Fe Trail that Fort Laramie bears to tl 
historic Oregon Trail. Fort Laramie was established as a national monument 
by Presidential proclamation in 1938. Tbe remains of historic Fort Union ar 
the most impressive ruins of their type in the Southwest. Row after ro [ 
adobe, brick, and stone walls mark the site of the old post. A portion of 
old Santa Fe Trail is located within the proposed national monument area 

The crumbling ruins of this historic and romantic old fort, if preserved 
quately and administered as a part of the national park system, will constit 
an area of much educational and inspirational value, a reminder of the America 
tradition that bred such heroes as Kit Carson, U. S. Grant, Robert E. Le« 
fabulous Phil Sheridan, and men like Generals Burnside, Sherman, and Longstr 
Some of them were stationed there. Others only visited the old fort during the 
historic days of the West. In this long history of Fort Union, from 1851 to 1S! 
many a young lieutenant fresh from West Point, and many a seasoned of! 
from other assignments, came to New Mexico for a tour of duty at Fort l: 
and the other posts for which it was departmental headquarters. 


» 





ESTABLISHMENT OF FORT UNION NATIONAL MONUMENT 3 


se considerations form the basis for our recommendation that the Fort 
National Monument should be established. Our appraisal of the national 
‘ance of Fort Union is shared by the Advisory Board on National Parks, 

Sites, Buildings, and Monuments, established pursuant to the Historic 
Act of August 21, 1935 (49 Stat. 666; 16 U. S. C., 1946 ed., sees. 461-467), 
1as recommended that it be preserved permanently in the national interest. 
commend, for purposes of clarification and to facilitate land acquisition, 


ré 


lowing amendments to H. R. 1005: 
page 2, line 2, add the following sentence: ‘“‘Donated lands may be accepted 
to such reservations, terms, and conditions as may be satisfactory to the 


ta 
dd the 


age 2, line 19, strike out the period at the end of the bill and a 
exclusive of such adjoining lands as may be covered by scenic 
; report has been submitted to the Bureau of the Budget and we have been 
| by that Bureau as follows: 
ju are advised that there is no objection to the submission of the proposed 
to the committee. However, in view of the budgetary objectives of this 
stration, this advice should not be construed as reflecting any commitment 
» timing of a request for appropriations to carry out the purposes of this 
tion if enacted.” 
Sinecerelv yours, 
F. E. WorMsEr, 

Assistant Secretary of the Interior. 

[he committee recommends the adoption of two amendments. 
The first provides that it the area should be abandoned as a national 
monument, the lands donated shall revert to the donor, and that 
mineral rights shall be reserved to the donor. The second is intended 
to protect the Federal Government against the erection of unsightly 
ictures on the privately owned lands adjoining the access road to 
the monument site. 

Knactment of H. R. 1005 as amended is unanimously recommended 
by the Committee on Interior and Insular Affairs. 








} No. 1267 


, ConGRESS HOUSE OF REPRESENTATIVES { Report 
j 1S sston 


CONTINUATION OF DIRECT LOAN PROGRAM 
TO JUNE 30, 1955 


} 1954.—Committed to the Committee of the Whole House 
of the Union and ordered to be printed 


Kocrers of Massachusetts, from the Committee on Veterans’ 
Affairs, submitted the following 


REPORT 


{To accompany H. R. 8152] 


The Committee on Veterans’ Affairs, to whom was referred the bill 
H. R. 8152) to extend to June 30, 1955, the direct home and farm- 
nise loan authority of the Administrator of Veterans’ Affairs under 
tle IIT of the Servicemen’s Readjustment Act of 1944, as amended, 
o make additional funds available therefor, and for other purposes, 

ng considered the same, report favorably thereon without amend- 
nent and recommend that the bill do pass. 


EXPLANATION OF THE BILL 


(he purpose of this bill is to authorize not to exceed $100 million 
dditional for the revolving fund for the purpose of making direct 
e and farmhouse loans to veterans under the Servicemen’s Re- 
djustment Act, and to extend the authority for operations to June 
0, 1955. The present authority expires June 30, 1954. The maxi- 
amount of any loan is unchanged from the previous limit of 
$10,000. 

The original authorization extended from July 19, 1950, to June 30 
951, and empowered the Administrator to make direct loans up to 
$150 million (Publie Law 475, 81st Cong., approved Apr. 20, 1950 
fier expiring, at the end of June 30, 1951, the authority was renewed 
1 September 1, 1951, on a revolving fund basis, limited to $150 
illion outstanding as of any one time, and extended to June 30, 1953 
Public Law 139, 82d Cong.). The revolving fund included the un- 
served portion of the original $150 million fund allocation, plus the 
icrement from loan repayments, and the proceeds of sales of direct 
ans to private investors. The revolving fund was augmented in 
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April 1952 by an additional allocation of up to $125 million, to } 
made available by the Secretary of the Treasury in quarterly instal] 
ments of $25 million, less the proceeds of direct-loan sales in ¢} 
preceding quarter (Public Law 325, 82d Cong.). Under provisioy 
of Public Law 101, 83d Congress, approved July 1, 1953, the program 
was continued for 1 year, to June 30, 1954, with up to $100 mill; 
added to the revolving fund, to be made available in quarterly install. 
ments, and the maximum interest rate on direct loans was raised t 
conform to the rate on guaranteed loans. 

As stated, Public Law 325 of the 82d Congress, granted $125 millio; 
for use in making such loans, but the $125 million was to be limited t 
$25 million for each quarter remaining for the life of the progr: 
This bill maintains the same sort of allocation which was car 
forward by Public Law 101 of the 83d Congress. In accordance with 
previous pros isions, the sum of $25 million will be decreased by such 
amount as is received by the Veterans’ Administration in the previous 
quarter from the sale of direct loans. In other words, to the extent 
that the Veterans’ Administration is successful in selling previous! 
made mortgages to private lending institutions in each quarter, th 
requirements for the funds authorized by this law will be proportion- 
ately reduced as to the succeeding quarter. Thus, if sufficient sales 
were effected in each quarter the additional funds would not ly 
required. 

lt is important to note, however, that the amount of such sales 
has been negligible in proportion to the amount of lending done by 
the Veterans’ Administration. As of January 31, 1954, 1,709 loans 
with a principal amount of $10,890,400, had been sold—less than 4 
percent of all direct loans made to date. 

Administrative application of the program, which it is assumed 
will be continued, generally is limited to the designated nonmetro- 
politan areas of the country and thus the loans are generally confined 
to the smaller towns (and rural and semirural areas). 

It is important to stress that the Veterans’ Administration is em- 
powered to make a direct loan only after it is determined that privat 
capital is not available to finance the loan. In practice, under existing 
law, whenever an eligible veteran makes an application for a direct 
loan and is found to be basically qualified, he must show that he is 
unable to obtain a 4% percent loan from private lending sources i 
the area. It is only after private sources have proved unavailabl 
that the Veterans’ Administration makes the loan in a designated area 

Krom the beginning of the direct loan program in July of 1950 to 
January 31, 1954, a total of 78,269 formal applications for direct 
loans have been received, of which 27,472 had been withdrawn 01 
denied, 43,198 had resulted in closed and fully disbursed loans, an 
7,599 were in process. From the inception of the program, a total 
of $376,231,400 had become available in the revolving fund for making 
direct loans. This sum was derived from the following sources: 


lf 


Original congressional authorization $150, 000, 000 
Subsequent Treasury advances (8 quarterly advances) 190, 867, 10! 
Proceeds of direct-loan sales . st ‘ : LO, 890 
Other principal repaymen 


Total _ - 
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By the end of January 1954, the total amount of direct loans dis- 
ursed was $299,676,000. An additional $53,596,900 had been com- 
mitted for loans in process, leaving $22,958,500 in uncommitted funds 
vailable for making additional direct loans. Between February 1, 
54, and June 30, 1954, it is estimated that about $29,500,000 will 
ome available for making direct loans; $25 million for Treasury 
.dvances, and the proceeds from direct-loan sales; $4,500,000 from 
principal repayments. This sum added to the $22,958,500 in uncom- 
mitted funds available for making loans at the end of January 1954, 
totals about $52,460,000, enough to provide about 7,500 additional 
loans during the final 5 months of the presently authorized direct-loan 
program. As of January 31, 1954, there were about 32,000 veterans 
ith loan applications or requests on file, which funds had not been 
reserved and in the 57 Veterans’ Administration regional offices which 
have areas designated as eligible for direct loans as compared with 
26,100 at the end of January a year ago. 

As of the end of January 1954, a total of 2,289 direct loans had been 
terminated; 519 by repayment in full; 1,709 by sale; 29 by foreclosure; 
2 by voluntary conveyance of title to property. As of the end of 
January 1954, there were 1,475 direct loans in default, of which 163 were 
4 or more installments in default, or four-tenths of 1 percent of the 
10.909 direct loans outstanding on that date. Direct-loan sales dur- 
ing recent months have been almost negligible. However, some 
cradual acceleration is anticipated in the sales of loans made by the 
Veterans’ Administration after July 1, 1953, at the new 4\-percent 
interest rate. 

The committee is of the opinion that this program is working ex- 
tremely well, that the default rate of four-tenths of 1 percent is un- 
isually low, aad that the entire program is administered in a very 
conservative manner. So long as these direct loans are made only 
after private lending sources are shown to be unavailable to make the 
loans, the committee believes the Government is fully warranted in 
providing and authorizing such a program. 

The report of the Veterans’ Administration on H. R. 7203, an iden- 
tical bill, follows: 

VETERANS’ ADMINISTRATION, 
Washington 25, D. C., Februa », 1954. 


’ ’ 


T : 7 y . . DP » 
H Evita Nourse Roaers, 


C} man, Committee on Veterans’ 


House of Representatives, Wash 
Dear Mrs. Rocers: Further reference is made to your request for a report 
the Veterans’ Administration on . R. 6930, 7203, 7296, 7378, and 7392, 
1 Congress, which are similar bills to extend the direct home and farmhouse 
oan authority of the Administrator of Veterans’ Affairs under title III of the 
icemen’s Readjustment Act of 1944, as amended, and to make additional 

is available therefor. 

th purpose of all these measures is to amend sections 512 and 513 of the Serv- 
icemen’s Readjustment Act, as amended, to extend bevond June 30, 1954, the 
authority of the Administrator of Veterans’ Affairs to make direct home and farm- 
loans to veterans Under the provisions of H. R. 7203, 7378, and 7392 
ion would be authorized for a period of 1 vear til J 30, 1955, 
reas H. R. 6930 and 7296 would continue the Administrator’s direct loan 
rity for periods of 6 months and 2 years, respectively. Additional funds 
would be made available for direct loans under the provisions of each of these 
| Although 3 of the bills (H. R. 6930, 7203, and 7296) provide quarterly 
neces after June 30, 1954, of $25 million less such amounts as shall be received 
\dministrator in the preceding quarter annual period from the sales of 
loans to private lenders, H. R. 7378 and 7392 would increase such quarterly 


exvenrik 
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advances, respectively, to $75 million and $100 million subject to the d 
of amounts received in the preceding quarter from the sale of direct loans 

Information relating to the legislative history and current status of the \ 
Administration direct-loan program is contained in a separate statement 
attached hereto and made a part of this report. 

Since the last renewal of the program by the Congress (Public Law 
Cong., approved July 1, 1953) there has been some general improvement 
availability of GI loan funds on an overall basis but such improvement si 


have been confined predominately to urban areas and it, therefore, has 


possible to remove only a relatively few areas from the eligible direct-loa 


the result of an increased availability of private financing for GI loans. A { 


improvement in the supply of private funds for GI loans in 1954 appears 
but the possibility is remote that such funds will become available to a 
siderable extent the rural areas where private capital has never bee 
available for financing loans to veterans. This, together , 
magnitude the waiting list of veterans applying for direct 
has ased during the past vear, suggests that thers 
direct loat , 

As the committee is aware, eligibility for direct home lo 
almost exclusively to the smaller towns and more rural counti 
are no Cities in eligible areas within the continental United States whic 
50,000 in population according to the 1950 census, although a few such 


eligible for a limited period prior to April 1952. Only a relatively st 


| 
of the cities with a 1950 population of 25,000 to 50,000 are eligibl 
Thus the operation of the direct-loan program is now restrict« 


to the nonmetropolitan parts of the country where veterans have 
opportunity to obtain the advantages of a GI loan from private 
communities. It should be emphasized that under the Veterans’ Ad 
direct-loan procedures tl 
private economic activit by reason of the requirement that 
expressly that he had been unable to obtain a VA-guaranteed loan from a 


re is an additional safeguard against encroachn 


the vetera 


lender in his community, before an application for a direct loan is consider 


the Veterans’ Administration. 
the event at it is determined that the diree 
the present expiration date of 
question as to the term of 
available therefor lf a 6 


I. R. 6930, 


current 

al dy om 
xtended, such exten 
with the proposal 


iffieu 


that the 1 i r dir ans would be ype Ly eliminated 

On ] her hand yme impro ent in the supply of priva 

for GI loan : rurs areas may occur within the next 

which would have t Tec Pre ing the need for direct loans 
With r 

loar program t ie attention of the con mittee is directed to the fact that 


ct to the funds to be authorized for the future operation 


ailocati of $25 millio per quarter has not been sufficient to ATIST) 
requests for direct loans which hs received since the quarter ar 
v th this sum has « 


was established by Public Law ongress, althou 


( 
uted measurably toward meeting the needs of veterans in rural and semirura 
} 


An analysis of the monthly trend in the number of veterans waiting to 
direct loans indicates that the size of the waiting list remained relatively 
during the first half of 1953. From a total of 27,600 on June 30, 1958, tl 
list increased to a peak of 33,400 on September 30, 1953, during a period 
supply of private funds for GI home loans was probably rather limited i 
parts of the country. The fact that the waiting list has declined moder: 
the last 3 months of 1953 to about 32,000 may indicate that there has bee 


improvement in areas designated as eligible for direct loans even though t! 


eral improvement in loan availability since July 1, 1953, appear 
confined primarily to urban areas. 


] 
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e information of the committee the amount of funds available for direct 
1as been projected through the expiration date provided in the subject 
assuming Treasury advances of $25 million (as specified in H. R. 6930, 7203, 
7296 on the basis of the present law), $75 million (H. R. 7378), and $100 
n (H. R. 7392), and based on the assumption that the amendatory legislation 
i be enacted during the April-June quarter of 1954 and that the increased 
ization would become immediately available. Under the present law, if 
ied to June 30, 1955, a total of about $175 million would become available 
loans from Treasury advances, sales, and principal repayments during the 
s ending June 30, 1955, and this would provide approximately 25,000 
loans. H. R. 7378 would provide a total of about $427 millio 
61,000 loans and $552 million would be provided by H. R. 739 
ans Veterans who have already filed 


nough for 


2 for about 
: 


1 requests for loans presum- 
ceive first priority and it is estimated that about 15,000 to 20,000 loa: 
| finally be made to veterans who were on the waiting lists on December 31, 
e basis of present information it appe 
ces provided in the present law ‘! 
r direct loans since the | 
table during the past 


] 
tI 


a ough to } ep ¢ I itn Cw 
I 


ar that the rate of quarterly 
Vall 


suthori ation ot 
as provided by H. R 


i new r 


expressed jt 
o confine 

he country 
a further 

div be ma 


purpose of ma Ing the proves 


loans which might be made 

( that the increased amount 
able immediately upon enactment 
ymmittee that the increased que 
quarters of fiscal year 1955 

i be advisable 


lable onlv during the 


iggested that clarification of this point 


considering proposals to increase substantially the amounts to be authorized 
ection with an extension of the direct-loa th 


I program, the committee will, 
ourse, wish to take into consideration the increased financing burden which 

d be imposed on the Treasury by these measures at a time when the need for 
lneineg 


g such burdens is paramount 
In summary it would appear that private lending sources are not yet able to 
pply funds for loans to veterans in most rural or semirural areas at an interest 
te comparable to that for VA-guaranteed loans and, therefore, the committee 
wish to give favorable consideration to a continuation of the direct-loan 
rogram beyond Jue 30, 1954. On the other hand, it is believed that a threefold 
r fourfold increase in funds, as is provided by H. R. 7378 and H. R. 7392, is more 
han necessary to meet the demand which can be anticipated unless it 
alter the present concept of the program as a supplemental by aid 
It would seem that for reasons of administrative simplicity any extensior 
e direct-loan program should be for a period of not less than 1 year. 
Due to the urgent request of the committee for a report on these bills, advice 
ot been obtained from the Bureau of the Budget concerning their 
he program of the President. 


~ 


Sincerely yours, 


is pro} osed 
and stand 


relationship 


H. V. Hie.e; 
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nts, and the proceeds of sales of direct loans to private inv 
in April 1952 by 
nade available by the Secretary of the 


e 30, 1954, with up to $100 million added to the revolving fund, to b 
available in quarterly installments, and the maximum interest rate on direct 
was raised to conform to the rate on guaranteed loans 

From the beginning of the direct-loan program in July of 1950 through ] 
ber 31, 1953, a total of 76,193 formal applications for direct loans had bi 
ceived, of which 26,937 had been withdrawn or denied, 42,102 had res 
closed and fully disbursed loans, and 7,154 were in process. From the in 
of the program, a total of $350,130,600 had become available in the rey 
fund for making direct loans. This sum was derived from the following sour 
Original congressional authorization 150, 0 
Subseauent Trea advances (7 quarterly advances 166, 2 
Proceeds of direct-loan sales 0, 5 
Other principal repayments . 
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RAMSEYER RULE 


accordance with clause 3 of rule XIII, House of Representatives, 
hanges made in existing law by the bill are shown as follows 
xisting law proposed to be omitted is in black brackets: new matter 
alics; existing law in which no changes are proposed is shown in 


Pusiic Law 346, 78TH CONGRESS 
SUPPLEMENTAL DIRECT LOANS TO VETERANS 


512 (388 U. S. C. 6941. (a) Upon application by a veteran eligible for 
nefits of this title who has not previously availed himself of his guaranty 
ment, the Administrator is authorized and directed to make, or enter into 
mitment to make, the veteran a loan to finance the purchase or construction 

dwelling to be owned and occupied by him as a home, or to finance the con- 
tion or improvement of a farmhouse, if (1) the Administrator has found, 
the effective date of this section, that in the area in which the dwelling or 
armhouse is located or is to be constructed private capital is not available for 
he financing of the purchase or construction of dwellings, or the construction or 
mprovement of farmhouses, as the case may be, by veterans under this title, 
2) the veteran shows to the satisfaction of the Administrator 

(A) that he is a satisfactory credit risk, 

B) that the monthly payments to be required under the proposed loan 
bear a proper relation to the veteran’s present and anticipated income and 
expenses, 

(C) that he is unable to obtain from private lending sources in such area 
at an interest rate not in excess of the rate authorized for guaranteed home 
loans a loan for such purpose for which he is qualified under section 501 or 
section 502 of this title, and 

(D) that he is unable to obtain a loan for such purpose from the Secre- 
tary of Agriculture under the Bankhead-Jones Farm Tenant Act, as amended, 
or the Housing Act of 1949. 

b) Loans made under this section shall bear interest at the rate to be deter- 

ined by the Administrator of Veterans’ Affairs, not to exceed the rate authorized 
for guaranteed home loans, and in no event to exceed 4% per centum per annum 
and shall be subject to such requirements or limitations prescribed for loans 
guaranteed under this title as may be applicable: Provided, That 

(A) the original principal amount of any such loan shal! not exceed $10,000; 
(B) the guaranty entitlement of the veteran shall be charged with the 

same amount that would be deducted if the loan had been guaranteed to 
the maxima permitted under section 500 (a) of this title; 

(C) the authority to make loans under this section shall expire [Jure 30, 
1954] June 30, 1955, except that if a commitment to make such a loan was 
issued by the Administrator prior to that date the loan may be completed 
subsequent to such date 

Ip connection with any loan under this section, the Administrator is 

authorized to make advances in cash to pay the taxes and assessments on the 
real estate, to provide for the purpose of making repairs, alterations, and improve- 
ments, and to meet the incidental expenses of the transaction, and shall credit to 
principal of the loan an amount equal to that which would have been payable 
nder section 500 (c) of this title had the loan been made by a private institution. 
d) The Administrator is authorized to sell, and shall offer for sale, to any 
private lending institution evidencing ability to service loans, any loan made 
ler this section at a price not less than par; that is, the unpaid balance plus 
accrued interest, and may guarantee any loan thus sold subject to the same condi- 
tions, terms, and limitations which would be applicable were the loan guararteed 
ler section 501 (b) of this title. 
e) This section shall take effect ninety days after the date of enactment of the 
Housing Act of 1950. 
Sec. 513 (38 U. S. C. 694m). (a For the purposes of section 512 of this title 
» Secretary of the Treasury is hereby authorized and directed nake available 
to the Administrator such sums not in excess of $150,000,000 us the amount 
of any funds which may have been deposited to the credit of miscellaneous receipts 
under subsections (a) and (ec) hereof), as the Administrator shall request from 
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to time except that no sums may be made available after [June 30 
e 30, 1955. After the last day on which the Administrator may mak: 
ider that section, he shall cause to be deposited with the Treasurer of the 
States, to the credit of miscellaneous receipts, that part of all sums in the speej 
posit account referred to in subsection (c) of this section, and all moneys received 
ereafter, representing wnexpended advances or the repayment or recovery of 
the principal of loans made pursuant to section 512 of this title. Interest eol- 


lected by the Administrator on loans mac le under section 512 in excess o 
amount pavable Dy hit to the Tre asurer of the | nited States under subsectio 
of this section, together with any miscellaneous income or credits, shall cons 
a reserve for payment of losses, if any, and expenses incurred in the liquidat 
obligations Che Administrator shall have power to invest such 1 
unexpended part thereof, from time to time in obligations of the G 
ment of the United States. 

b) On advances by the Secretary of the Treasury under subsection (a) of 
section, less those amounts deposited in miscellaneous receipts under subsections 
(a) and (c) hereof the Administrator shall pay semiannually to the Treasurer 
of the United States interest at the rate or rates determined by the Secretary of 
the Treasury, taking into consideration the current average rate on outstanding 
marketable obligations of the United States as of the last day of the month preced- 
ing the advance. 

(c) In order to make available the sums payable under subsection (a) of this 
section and to effectuate the purposes and functions authorized in section 512 of 
this title, the Secretary of the Treasury is hereby authorized to use, as a public 
debt transaction, the proceeds *: the sale of any securities issued under the 
Second Liberty Bond Act as now in force or as hereafter amended, and the pur- 
poses fag which securities may ig — -d under the Second Liberty Bond Act as 
now in force or as hereafter amended, are hereby extended to include such pur- 
sana Such sums, together with 1 receipts hereunder, shall be deposited with 
the Treasurer of the United States, in a special deposit account, and shall be 
available, respectively, for disbursement for the purposes of section 512 of this 
title. Except as otherwise provided in subsection (a) of this section, the Admin- 
istrator shall from time to time cause to be deposited into the Treasury of the 
United States, to the credit of miscellaneous receipts, such of the funds in said 
account as in his judgment are not needed for the purposes for which they were 
provided, including the proceeds of the sale of any loans, and not later than 
[June 30, 1955, June 80, 1956, he shall cause to be so deposited all sums in 
said account and all moneys received thereafter in repayment of outstanding 
obligations, or otherwise, except so much thereof as he may determine to be 
necessary for purposes of liquidation. Without regard to any other provisions 
of this title, said Administrator shall have authority to take or cause to be taker 
such action as in his judgment may be necessary or appropriate for or in connec 

on with the custody, management, protection, and realization or sale of 
nvestments, to determine his necessary expenses and expenditures, and the 1 

er in which the same shall be incurred, allowed and paid, to make such rules 
regulations, and orders as he may deem necessary or appropriate for the carrying 
out of the functions hereby or hereunder authorized and, except as otherwise « 
pressly provided in this title, to employ, utilize, compensate, and delegate 
his functions hereunder to, such persons and such corporate or other agenci 
including agencies of the United States, as he may designate. 

d) For the purposes of further at igme nting the revolving fund establish ed 
subsection (a) hereof the Secretary of Treasury is authorized and dire 
between the effective date of this subsec as and July 1, 1952, to make available 

the Administrator such additional sums not in excess of $25,000,000 as the 
(Administrator may request, and is authorized and directed to advance fron 
time to time thereafter until [June 30, 1954,] June 30, 1955 such additional sums 

the Administrator may request, provided that the aggregate so advanced in 
any one quarter annual period shall not exceed the sum “of $25,000,000 less tha 
amount which had been returned to the revolving fund divine the Procol ore: 
quarter annual period from the sale of loans pursuant to section 512 (d) of th 
title. Except for the limitation on the sums authorized in subsection (a) hereo 


this subsection shall be subject to the other provisions of this section and 


this title 
O 








> 





s3p Coneress (| HOUSE OF REPRESENTATIVES ({ Report 
od Session 1 No. 1268 


HOSPITAL SURVEY AND CONSTRUCTION AMENDMENTS 


Marcu 2, 1954 Committed to the Committee of the Whole Hou 
of the Union and ordered to be print d 


Mr. WotverToN, from the Committee on Interstate and Foreign 
Commerce, submitted the following 


REPORT 


[To accompany H. R. 8149] 


The Committee on Interstate and Foreign Commerce, to whom 
was referred the bill (H. R. 8149) to amend the hospital survey and 
construction provisions of the Public Health Service Act to provide 
assistance to the States for surveying the need for diagnostic or treat- 
ment centers, for hospitals for the chronically ill and impaired, for 
rehabilitation facilities, and for nursing homes, and to provide assist- 
ance in the construction of such facilities through grants to public 
and nonprofit agencies, and for other purposes, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

GENERAL STATEMENT 


On January 18, 1954, the President submitted to the Congress a 
message containing certain recommendations to improve the health 
of the American people. In that message the President recounted 
the progress the Nation had made in the field of health and the needs 
still to be met. He recognized, among other things, the accomplish- 
ments under the hospital survey and construction program (title VI 
of the Public Health Service Act), and among his recommendations 
was one proposing that that program be expanded to include addi- 
tional assistance for the construction of public and other nonprofit 
hospitals for the care of the chronically ill, as well as to include assist - 
ance in the construction of public and other nonprofit nursing homes, 
rehabilitation facilities, and diagnostic or treatment centers. He also 
recommended grants to the States for surveying their need for such 
facilities in order to provide a sound basis for Federal assistance 
authorized by the expanded program. 


42006—54——_-1 
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To carry out these objectives a bill (H. R. 7341) was introduced oy 
the day on which the message was submitted to the Congress. Hogy. 
ings were held on that bill, and the Secretary of Health, Educatio, 
and Welfare, and numerous other witnesses, testified or presen 
information for the record. After the conclusion of the hearing 
the committee considered the bill in executive sessions. Amendme; 
were adopted, but they were in no way in conflict with the bas 
objectives of the legislation. Rather than report a bill with ame: 
ments, it was decided that a clean bill should be introduced, and jt 
this latter bill that the committee is here reporting to the Hous 
unanimously. 

The bill would amend and expand title VI (the hospital survey an 
construction provisions) of the Public Health Service Act. Thes, 
provisions were enacted into law by the Hospital Survey and Co; 
struction Act in 1946. 

In 1949 the Congress extended the duration of the hospital sury; 
and construction program and increased the appropriation authoriza- 
tion from $75 million to $150 million (Public Law 380, 81st Cong. 
Last year the Congress again extended the duration of the progra: 
through fiscal vear 1957 (Public Law 151, 83d Cong.), 

In twice reaffirming the soundness of the program, the Congress has 
left the basic features of title VI of the Public Health Service A 
unchanged. 

The present provisions of title VI 

In brief, title VI (consisting of parts A, B, C, and D) provides fo 
the making of Federal grants to the States, to be used to pay part 
(known as the “Federal share’’) of the cost of constructing public an 
other nonprofit hospitals (in four major categories—general, mental 
chronic disease and tuberculosis) and public health centers. As a 
prerequisite to receiving such grants the State must have made an 
kept current a survey of need for such facilities in the State and must 
have prepared (and secured Federal approval of) a comprehensiv: 
program for the construction of such facilities in the State. Federa 
grants also were made to pay part of the cost of making such surveys 
and developing such programs. 

The amendments proposed by the bill 

The bill proposes to add to title VI a new part E, containing a decla- 
ration of purpose and a new part F, authorizing appropriations fo 
grants to the States for surveying the need for hospitals for the chron- 
ically ill and impaired, nursing homes, diagnostic or treatment centers 
and rehabilitation facilities, and for developing State programs t 
meet that need. The bill would also add a new part G, authorizing 
appropriations for grants to assist in paying part of the cost of con- 
struction, by public and other nonprofit agencies, of needed facilities 
of the types above mentioned, in accordance with such programs. 

Several of the types of facilities covered by the new part G are no! 
new to the hospital survey and construction program. Rehabilita- 
tion facilities and diagnostic or treatment facilities, where part of a 
hospital, and chronic disease hospitals are eligible under the existing 
program. ‘The purpose of including these types of facilities under tl 
new part G is to provide a greater stimulus for their construction b) 
specifically earmarking funds for these types of facilities. The bil 
in addition, authorizes assistance in the construction of certain types 
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cilities not now covered by the hospital survey and construction 
ram, namely, rehabilitation facilities and diagnostic or treatment 
lities when not part of a hospital, and nursing homes. 


PROGRESS TO DATE AND NEED FOR LEGISLATION 


[his committee believes that the results accomplished so far by the 
ooperative Federal-State program under title VI have been very 
satisfactory. Approximately 2,200 construction projects have been 
pproved under it utilizing $600 million of Federal funds and more 
than $14 billion of State, local, and other funds. Thus, two non- 
Federal dollars have been spent for every Federal dollar made avail- 
able under title VI. 

A total of 106,000 hospital beds have been constructed or have been 
approved for construction. In addition, 446 public health centers, 
and many facilities related to hospitals, such as nurses’ home and 
training facilities, and laboratories, have been constructed or ap- 
proved for construction. 

The major emphasis in the program thus far has been placed on the 
construction of general (medical and surgical) beds. Of 196,000 beds 
which have been approved for construction with Federal aid, 86,000 
beds have. been general (medical and surgical); 11,000 have been 
mental; 6,000 have been tuberculosis; and only 3,000 have been 
chronic-disease beds. 

Current State plans indicate that at the present time about 70 
percent of our national need for general hospital beds has been met 
both through construction under title VI and through construction 
undertaken without the assistance of Federal funds. 

However, in the case of certain other types of facilities now author- 
ized under title VI, namely, chronic-disease hospitals, out-patient 
departments in hospitals (for diagnosis and treatment of ambulatory 
patients) and rehabilitation facilities for the physically handicapped, 
the need has not been similarly met. 

Furthermore, title VI does not authorize the construction of diag- 
nostic or treatment centers and rehabilitation facilities separate and 
apart from hospitals, and nursing homes are not covered by the 
present program. It is felt that the inclusion of the foregoing facilities 
under the program will materially assist in providing needed health 
services for ambulatory patients and for those who are chronically ill 
or impaired. 


Chronie disease beds and nursing homes 


Beds for the chronically ill may be made available either in chronic- 
disease hospitals or in nursing homes depending on the degree of 
medical and nursing care required by the patients. To date, only 12 
percent of the national need has been met for beds in chronic-disease 
hospitals. As pointed out above, the present title VI program does 
not cover nursing homes. Information as to the extent of the need 
for nursing home facilities in each area and community in the country 
will be developed by the surveys to be conducted pursuant to this 
legislation. 

The availability of additional chronic-disease beds and of nursing- 
home beds would not only help to meet the great need for these beds 
on the part of the chronically ill, but would also tend to make more 
eadily available, for acute-patient-care beds, in general hospitals now 
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occupied by chronically ill or long-term patients. It is important to 
note that beds in chronic-disease hospitals and in nursing homes ay 
less expensive to build than general hospital beds. Thus, with sue! 
Federal funds as will be available, more chronic-disease and nursing. 
home beds can be constructed for every dollar expended than is th, 
case with general-hospital beds. 

Furthermore, the cost of maintenance and operation of chronj 
disease hospitals and nursing homes is considerably lower than t} 
cost of maintaining and operating general hospitals. Testimony bp. 
fore the committee indicates that long-term-patient care in chronir- 
disease hospitals averages $6.63 per patient-day as compared wit! 
the average operating cost of $18.35 per patient-day in short-ter 
general hospitals. This lower cost of operation and maintenan 
would reduce considerably the financial burden borne by chronicall 
ill patients and by States and local governments and nonprofit orga: 
izations in the operation and maintenance of facilities for long-term. 
patient care, 

The great demand for facilities for the chronically ill has bee 
brought about by the tremendous increase in the old-age group of o 
population in relation to the rest of the population. The nationa 
population has doubled from 1900 to 1950. During the same period 
however, there has been a fourfold increase in the number of peop! 
aged 65 years or over—from 3 million to 12 million persons. This 
increased number of aged persons has contributed to the incidence o! 
chronic disease, such as cancer and heart disease. Testimony befor 
your committee brought out the fact that those 65 years of age an 
over require twice as much hospital care on the average each year as 
do persons under 65 vears of age. 

Facilities for ambulatory patients 

Under the existing title VI program, relatively little attention, i: 
the aggregate, has been given to outpatient departments of hospitals 
and to other types of facilities for the diagnosis and treatment o! 
ambulatory patients not requirmg bed care. Such diagnostic an 
treatment clinics are essential to a complete medical service in th 
community. 

By emphasizing the preventive aspects of modern medicine, this 
tvpe of facility helps to decrease the need for the much more expensiv: 
inpatient hospital bed care. 

There are communities, moreover, which presently do not have hos 
pitals and where the likelihood of hospitals being constructed is remot 
because the communities in question are financially unable to buil 
and maintain hospitals. It is expected that in those communities t! 
construction of diagnostic or treatment centers will make more readil\ 
available health services that otherwise would be available only 
urban centers far removed from such communities. 


Rehabilitation facilities 


Rehabilitation of disabled individuals is important not only becaus 
of humanitarian considerations but also because of the resulting ec 
nomic benefits. Rehabilitation of an individual to the point where li 
can at least care for himself is an important step in relieving th 
economic burden on families and the patient load in hospitals and 
nursing homes. Rehabilitation for employment has a direct effec! 
in reducing governmental relief expenditures in those instances wher 
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sabled persons have been carried on the public assistance rolls. 
furthermore, disabled persons returning to work contribute to the 
support of Federal, State and local government by payment of taxes 

The committee believes that additional rehabilitation facilities are 
needed and that, for the following reasons, at least part of this need 
should be provided through the mechanism of title VI of the Public 
Health Service Act, in the manner provided by this bill. First, 
services provided in a rehabilitation facility are in many respects an 
extension of the treatment and services provided in a_ hospital. 
Second, it is both logical and economical to utilize the established 

ministrative machinery and experience of the Public Health Service 
ind of the State agencies now administering the program under title 
VI. Third, rehabilitation facilities have many construction features, 
and render some services, comparable to those of hospitals and related 
health facilities. Fourth, the construction of additional rehabilitation 
facilities is a factor which will tead to reduce the demand for hospital 
and nursing-home beds. 


PRINCIPAL PROVISIONS OF THE BILI 


Survey and planning 

Following the precedent of title VI of the Public Health Service Act 
as originally enacted, the bill authorizes an appropriation for grants 
to assist the States in surveying the existing facilities in the categories 
covered by the bill and in developing revised State plans and construc- 
tion programs. The aggregate amount so authorized to be appropri- 

ated is $2,000,000, and any amount appropriated would remain 
available until expended. The amounts appropriated would be 
allotted among the States on a population basis, but the minimum 
allotment for any State would be $25,000. The State would be 
re quired to match these funds on a dollar-for-dollar basis, 

The importance of this survey and planning provision cannot be too 
strongly emphasized. The surveys made under the present law have 
contributed greatly to the success of the program. 

In recommending this authorization your committee recognizes 
the significance of this aspect of the program and the fact that it 
serves as a firm foundation for wise expenditure of the grants for con- 
struction authorized elsewhere in the bill. 


Hospitals for the chronically ill and impaired 


For each of the 3 remaining fiscal years of the present program 
(ending June 30, 1957), the bill would authcrize appropriations 
of $20 million specifically for grants for construction of public and 
other nonprofit hospitals for the chronically ill and impaired. While 
hospitals for the chronically ill are authorized under the present hos- 
pital survey and construction program, inclusion of these facilities in 
the newly added parts F and G will provide a greater stimulus for 
their construction by specifically earmarking funds for that purpose. 

The purpose of this new emphasis is to stimulate and accelerate 
the construction of hospital beds for the increasing number of persons 
with long-term illnesses who require hospitalization but who do not 
need care in facilities as expensive to construct and operate as the 
general hospital. 
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Nursing home Ss 


The bill would also authorize the appropriation (for the san 
3-vear period) of $10 million annually for grants for construction , 
public and other nonprofit nursing homes in which patient cay 
under general medical direction. This proposal represents an 
ary approach to the provision of beds for patients with chronic illnesses 
and Impairments who are uot in need of the intensive medica 
nursing care provided in hospitals. This specific melusion of 1 
homes represents an expansion of the title VI program. 

Diagnostic or treatment facilities 

In addition to the above authorizations for the construct 
facilities for in-patient care, the bill authorizes the appropriatio: 
the same 3-year period) of $20,000,000 annually for grants fo 
construction of public and other nonprofit diagnostic or treats 
facilities. Because such facilities are designed to serve ambulator 
out-patients, and to provide preventive health services, they he 
decrease the need for in-patient care. 

Diagnostic or treatment facilities operated in connection \ 
hospitals are now covered as out-patient departments of hospit 
under title VI. However, the provisions of the bill represent 
expansion of the present program insofar as they provide for eligibil 
of diagnostic or treatment facilities not connected with hospitals 
Under the bill an applicant for a diagnostic or treatment center mus 
be either a State, political subdivision, or public agency, or a corpor: 
tion or association which owns and operates a nonprofit hospita 
The inclusion of diagnostic or treatment facilities in the newly add 
parts F and G will provide a greater stimulus for their construction b 
specifically earmarking funds for that purpose. 

Rehabilitation facilities 

The bill also contains an authorization for the appropriation (fo 
the same 3-year period) of $10 million annually for grants for cor 
struction of public and other nonprofit rehabilitation facilities. Thes 
are the comprehensive facilities which make possible a team approac! 
in providing essential medical and vocational services for the rehah 
tation of disabled individuals. 

Rehabilitation facilities which are operated in connection with 
hospital have been eligible for assistance under title VI. Howey 
the provisions of the bill represent an expansion of the present pri 
gram insofar as they provide for eligibility of rehabilitation facilities 
not connected with hospitals. The inclusion of rehabilitation facil 
ties in the newly added parts F and G will provide a greater stimu! 
for their construction by specifically earmarking funds for that purpos 


Federal share 

The bill includes a further provision designed to stimulate const! 
tion of chronic-disease hospitals, nursing homes, diagnostic or treat- 
ment facilities, and rehabilitation facilities. Under the present a 
the Federal share of individual projects may, at the option of tl 
State, either (1) vary in the State within the range of one-third 
two-thirds of the total construction cost, or (2) be a flat percentag 
within the range from one-third to two-thirds of the total constru: 
tion cost (but not in excess of the State’s allotment percentage) 
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With respect to the four categories of facilities covered by the bill, 
another alternative would be afforded to the States—that of choosing 
. flat Federal share of one-half of the cost of construction 
Administrative and fiscal provisions 

With certain exceptions noted in the detailed explanation appearing 

_ the administrative, fiscal, and related provisions written into 
provisions added by this bill correspond with those in the present 
VI— including the provisions relating to the allotment formula; 
of the State agency, the procedures for submission and ap- 
f construction applications; and appeals to the Surgeon 

and the Federal Hospital Council. 


DETAILED ExPLANATION OF THE BILL 
SECTION 1 


Section 1 of the bill provides that it may be cited as the “Medical 
Facilities Survey and Construction Act of 1954.” 


SECTION 2 


Section 2 of the bill would amend title VI of the Public Health 
Service Act by the addition of two new parts to be designated as 
part E (consisting of sec. 641) and part F (consisting of sees. 646, 
647, and 648). 


The new section 641 


Part E (see. 641) contains a declaration of purpose with respect to 


the new part F and also with respect to the new part G which would be 
added to the present law by section 3 of the bill. Section 641 provides 
that the purpose of these new parts is 
(a) To assist the several States (1) to inventory their existing 
diagnostic or treatment centers, hospitals for the chronically ill 
and impaired, rehabilitation facilities, and nursing homes, (2) to 
survey the need for the construction of facilities of such types, 
and (3) to develop programs for the construction of such public 
and other nonprofit facilities of such types as will, in conjunction 
with existing facilities, afford the necessary physical facilities for 
furnishing to all their people adequate services of the kinds 
which may be supplied by facilities of the types referred to; and 
(6) To assist in the construction, in accordance with such 
programs, of public and other nonprofit facilities of the types 
referred to in the above paragraph (a). 

This declaration of purpose was included in the bill to make clear 
the intent to assist the States in the construction of the facilities 
covered so as to help furnish adequate services, of the kinds supplied 
by such types of facilities, to all the people, just as the existing 
declaration of policy makes this clear as to hospital and similar serv- 
ices in the case of the existing hospital survey and construction 
provisions of the Public Health Service Act. 

47, and 648 

Part F contains sections 646, 647, and 64S. 

Section 646 would authorize the appropriation of $2 million, to 
remain available until expended, in order to assist the States in 
carrying out the purposes declared in section 641 (a Such assist- 


The new sections 646, 6. 
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ance would be extended by the making of payments to States which fol 
have submitted, and had approved by the Surgeon General, State Hea 
applications for funds for carrying out such purposes. stru 
The new section 647 provides that the Surgeon General shall approy. mill 
any application for’funds to be used in carrying out the purposes o for 
section 641 (a) which meets the following conditions: facil 
(1) The application must designate the State agency responsi! The 
for administering or supervising the administration of the Stat 7 
hospital survey and construction program (as required by the existing Pee 
sec, 623 (a) (1)) as the sole agency for carrying out or supervising thy a | 
carrying out of the purposes of section 641 (a). allo 
(2) The application must provide for utilization of the existing ie 
State advisory council which (as required by the exist ing sec. 623 (a ‘ll 
includes representatives of the groups and agencies concerned with th ' : 
operation, construction, and utilization of hospitals, as well as repre- ae 
sentatives of consumers of hospital services from urban and rura "in 
areas, to consult with the State agency in carrying out its hospital. re 
construction plan. Where the advisory council does not includ a 
representatives of agencies and groups concerned with rehabilitation "3 
the bill also would require the application for funds under the ne Hi 
part F to include provision for consultation with such agencies an pore 
groups. on 
(3) The application must provide for making an inventory and su ves 
vey containing information required by the Surgeon General and for ca 
developing a construction program (in accordance with the new se an 
653) on the basis of the survey to be made by the State with the pr 
assistance provided under the new part F. an 
The new section 648 provides for an allotment to each State from he 
the funds appropriated pursuant to the new part F. The allotment to pe 
a State will be based on its relative population, except that there ne 
would be a minimum allotment of $25,000. Each State would bé ca 
entitled to receive from its allotment 50 percent of its expenditures rT} 
in making surveys and developing a State construction program In 
accordance with its approved application under the new part F re 
The section also provides for advance payments of the amount to lo 
which each State is entitled, to be made from time to time on the basis DS 
of estimates by the Surgeon General, with adjustments in future U 
payments in case the estimates should prove erroneous. mn 
The new section 648 also provides for return to the Federal Treas- pe 
ury of any funds paid to the States under the new part F which in 
are not expended for the purposes for which paid. 2 
SECTION 3 q 
e 
Section 3 of the bill would add a new part G to title VI of the w 
Public Health Service Act, consisting of sections 651, 652, 653, and s 
654. and entitled “Part G—Construction of Diagnostic or Treatment 
Centers, Chronic Disease Hospitals, Rehabilitation Facilities, and te 


Nursing Homes.”’ 
The new se ction 651 

In order to assist the States in carrying out the purposes of section 
641 (b). the new section 651 would authorize the appropriation for 
the fiscal years ending June 30, 1955, June 30, 1956, and June 30, 
1957 (to coincide with the existing authorization for appropriations 
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for the hospital construction program under title VI of the Public 
Health Service Act), of amounts (for each such year) for the con- 
struction of public and other nonprofit facilities, as follows: $20 
million for diagnostic or treatment centers, $20 million for hospitals 
for the chronically ill and impaired, $10 million for rehabilitation 


facilities, and $10 million for nursing homes. 


The new section 652 

The new section 652 provides for 4 new allotments to each State 
for each year—an allotment for each of the 4 types of facilities. The 
allotment for each type of facility will be an amount bearing the same 
ratio to the total sum appropriated for the year for that type of facility 
as the product of the population of the State and the square of its 
allotment percentage bears to the sum of the corresponding products 
for all of the States. Each State would, however, be entitled to a 
minimum allotment for each type of facility—$100,000 in the case of 
diagnostic or treatment centers, $100,000 in the case of hospitals for 
the chronically ill and impaired, $50,000 in the case of rehabilitation 
facilities, and $50,000 in the case of nursing homes. 

\s is true under the existing provisions of title VI of the Public 
Health Service Act in the case of allotments to States for hospital- 
construction grants, the allotments to a State under the new part G 
would remain available until the end of the fiscal year following the 
vear for which made. 
~ The allotment percentage of each State would be the same as that 
now used for purposes of the existing hospital survey and construction 
provisions (title VI) of the Public Health Service Act. This percent- 
age is based on the relative fiscal resources of the State as reflected 
by its relative average per capita income (as compared with the average 
per capita income of the United States) but with a minimum of 33% 
percent and a maximum of 75 percent. 


The new section 653 

The new section 653 requires, for the purposes of the new part G, 
revision and supplementation of the existing regulations (which apply 
for purposes of the existing hospital survey and construction program) 
by the Surgeon General, with the approval of the Federal Hospital 
Council and the Secretary of Health, Education, and Welfare. This 
must be done within 6 months after the enactment date of the new 
part G. (A similar requirement was imposed with respect to the 
making of regulations under the original title VI.) The revision would 
have to provide, as to the facilities covered by the new part G, general 
standards of construction and equipment, general standards of ade- 
quacy and priority, and requirements comparable to those in the 
existing regulations as to nondiscrimination, as to treatment of persons 
unable to pay, and as to general methods of administration of the 
State plan. 

Any State desiring to take advantage of the new part would have 
to submit, as a revision of or a supplement to its existing hospital 
construction plan, a plan for a construction program for the facilities 
to which the new part is applicable. The Surgeon General would 
approve such a revision or supplement if based on a statewide inven- 
tory of existing facilities and if it (1) conforms to the new regulations 
of the Surgeon General; (2) sets forth the relative need for the facilities 
in accordance with the regulations and provides for their construction, 


H. Rept. 1268, 88-2——_2 
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insofar as financial resources available therefor and for maintenan, 
and operation make possible, in the order of relative need; (3) provide 
for periodic review and modification (to the extent the State deen: 
necessary) of its State plan; and (4) meets the following requirement; 
of the existing law (applicable in the case of State hospital constryp. 
tion plans): 

(1) Designates a single State agency to administer or supervis: 
administration of the plan. 

(2) Contains satisfactory evidence that the single agency s 
designated has the authority necessary to carry out the plan 

(3) Provides for designation of a State advisory council repr. 
sentative of various interested groups. If this council (which js 
the same as the council utilized in the hospital survey and con. 
struction program) does not include representatives of agencies 
and groups concerned with rehabilitation, the new plan mus 
provide for consultation with such agencies and groups. 

(4) Provides for such personnel standards and other method: 
of administration as are prescribed by the Surgeon Generals 
regulations. 

(5) Provides for affording opportunity for a hearing befo 
the State agency to applicants for construction projects. 

(6) Provides for submission of reports requested by th 
Surgeon General to carry out his functions. 

The new section 653 provides that two of the existing provisions | 
the act shall, and one other provision thereof shall not, be applica! 
to State plans with respect to projects under the new part G. One o 
the provisions made applicable relates to approval of State plans an 
to hearings before, and review by, the Federal Hospital Council in 
case of disapproval by the Surgeon General of a State hospital con- 
struction plan or any modification thereof (sec. 623 (b)). The oth 
prohibits the Federal Government from requiring changes in Stat 
plans, by reason of changes in the Surgeon General’s regulations, mor 
frequently than once every 2 years (sec. 623 (c)). The provision 
which is made inapplicable (sec. 623 (d)) requires the States to enac! 
legislation requiring “hospitals” receiving Federal aid under the pro- 
gram to comply with minimum standards of maintenance and oper- 
tion. (It should be noted, however, that this provision is made 
inapplicable only with respect to projects under the new part G 
which do not constitute “hospitals”; as to projects under the new 
part which do constitute “hospitals” the provision would be appli- 
cable.) 

The new section 654 

The new section 654 provides that applications for projects fo 
construction of facilities covered by the new part G shall be approved 
by the Surgeon General if there are sufficient funds available in the 
State’s allotment under the new part G for the kind of facility in- 
volved and if certain specified conditions are met. Applications for 
projects for construction of rehabilitation facilities would also be sub- 
ject to approval by the Secretary of Health, Education, and Welfare 
The conditions to be met by the applicants and the procedures to be 
followed in approving or disapproving applications would be the same 
as those applicable in the case of applications for hospital construction 
projects under the existing law (including the requirements prescribed 
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by the existing regulations, as revised and supplemented for purposes 
of the new part G), 

pao existing law (sec. 625 (a)) each application must be sub- 
mitted through the State agency administering the State hospital- 
construction plan, and must set forth a description of the site for the 
hospital, the plans and specifications for its construction, reasonable 
assurance of title to the site (which can be met by reasonable assur- 
ance of undisturbed use for construction and operation of the 
project for 50 years) and of adequate financing for the non-Federal 
share of the construction cost and for the cost of maintenance and 
operation of the hospital, and reasonable assurance of compliance with 
the prevailing wage rate provisions of the Davis-Bacon Act (the 
application must also contain a certification by the State agency of 
the Federal share for the project). 

Such an application is to be approved if there are sufficient funds in 
the State’s allotment to pay the Federal share of the cost of construc- 
tion, and if the Surgeon General finds that the application contains 
the reasonable assurances referred to above as to title, financial sup- 
port, and payment of prevailing rates of wages, that the plans and 
specifications are in accordance with his regulations, and that the 
application is in conformity with the approved State plan, and con- 
tains assurance of operation of the hospital in compliance with the 
State plan requirements and the regulations on nondiscrimination 
and on provision of facilities for needy individuals. The existing law 
also requires the Surgeon General to find, before giving his approval, 
that the application contains reasonable assurance that in the opera- 
tion of the hospital there will be compliance with the State standards 
for — and maintenance of hospitals (which are required by 
sec. 623 (a) (7) to be included in the approved State plan for hospital 
asa tion). This condition to approval of the hospital construction 
project applications would be relaxed as to facilities to which the new 
part G is applicable and which do not constitute “hospitals,’”’ so that 
there would have to be assurance of compliance merely with such 
standards, if any, as the State might prescribe for maintenance and 
operation of these nonhospital facilities. No such relaxation would 
be provided as to the other conditions, such as the assurances as to 
payment of prevailing rates of wages in the construction of the facility 
and nondiscrimination on account of race, creed, or color in the 
facility’s operation. 

Under the same section of existing law, the Surgeon General must 
also find that the application has been approved and recommended 
y the State agency administering the State hospital survey and con- 
struction program, and is entitled to priority over other projects in the 
State in accordance with the regulations governing the establishment of 
priorities. Before disapproving any application the Surgeon General 
must afford the State agency an opportunity for a hearing. These 
provisions would be made ‘applicable to applications for projects 
under the new part G. 

Amendments of approved applications for projects under the new 
part G will be subject to approval in the same manner as original 
applications. This is the same as under existing law (sec. 625 “(c)). 

It is recognized that there may be instances “where two or more 
States would be interested in the construction of a project which would 
serve population groups not limited to a single State, and that it is 
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desirable to permit two or more States to act jointly to that en, 
Therefore, there has been included in the new section 654 a subsect 
providing that, in accordance with regulations, a State may fil 
request with the Surgeon General that a specified portion of any allot. 
ment to it under the new part G for any type of facility be added } 

the corresponding allotment of another State. This addition to th 
allotment of the second State could be used to meet a portion of t} 

Federal share of the cost of construction of a facility of that typ 
in the second State. The request could be granted by the Surgeo, 
General, but only if he found (or, in the case of a rehabilitation facility 
both he and the Secretary of Health, Education, and Welfare foun 

(1) that construction of the facility will meet needs in the Stat 
making the request and (2) that use of the specified portion of t! 

allotment, as requested by the State, would assist in carrying oui th 
purposes of the new part G. If these conditions are met, the request: 

portion of the allotment would be transferred and added to th 
corresponding allotment of the second State to be used for paying 
part of the Federal share of the cost of constructing the facility wit! 
respect to which the request was made. 

The new section 654 of the Public Health Service Act also provides 
that the procedures and conditions for payments under the new par 
G are to be in accord with the provision on this subject in the existing 
law. This (sec. 625 (b)) provides for certification and payment 
the Federal share of the cost of the project from time to time, in install 
ments, based on inspections and certifications by the State agency 
the performance of work or purchases made. 

The new section 654 also contains a subsection providing that 1 


application for a diagnostic or treatment center shall be approve 
notwithstanding the provisions of subsection (a) of the section, unles 
the applicant is either (1) a State, political subdivision, or pub! 
agency, or (2) a corporation or association which owns and operates 
a nonprofit hospital (as defined in sec. 631 (g) of the present law 


SECTION 4 


Section 4 of the bill would amend certain provisions of parts A, C 
and D of the existing title VI of the Public Health Service Act so as 
to make them applicable, with appropriate modifications, in the casi 
of the facilities covered by the new part G or to bring them into 
conformity with the new part G. 


Declaration of purpose in part A of title VI 


Part A of title VI of the Public Health Service Act Comeseting vt 
sec. 601) contains a declaration of purpose which is applicable to th 
entire title. However, as heretofore explained, this bill (by the addition 
of pts. E, F, and G) w vould add new provisions to provide for surveys 
and planning, and the granting of aid for construction in the case of 
additional types of facilities, and these new provisions (in the new 
pt. E) contain their own declaration of purpose. Therefore, by section 
4 (a) of the bill, the present part A (sec. 601) is amended so that the 
declaration of purpose contained therein would be applicable only 
with respect to the presently existing provisions of title VI and not 
with respect to the new parts being added thereto. 
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Recovery where facility no longer utilized as hospital or other facility 

Title VI (in see. 625 (e)) now provides for recovery of the Federal 
share of the current value of a hospital if it is sold or transferred, 
within 20 years after completion of construction with the aid of 
Federal funds, to any person not qualified to be an applicant for aid 
or not approved by the State agency or it ceases to be a nonprofit 
hospital. This provision is amended by subsection (b) of section 4 
of the bill so as to (1) make it applicable to diagnostic or treatment 
enters, rehabilitation facilities, and nursing homes for which funds 
are paid under the new part G, and (2) remove the 20-year limitation. 
Definition of “nonprofit facility” 

Title VI (in sec. 631 (g)) now defines a “nonprofit hospital” as any 
hospital owned and operated by one or more nonprofit corporations 
or associations no part of the net earnings of which inures, or may 
lawfully inure, to the benefit of any private shareholder or individual. 
This meaning of “nonprofit”? would be made equally applicable (by 
sec. 4 (c) of the bill) to nonprofit diagnostic or treatment centers, 
nonprofit rehabilitation facilities, and nonprofit nursing homes. 


’ 


Definition of “construction’ 
Title VI (in sec. 631 (h)) now defines the term “construction” as 

ncluding, among other things, the initial equipment of buildings. 

This section would be amended (by sec. 4 (d) of the bill) so as to in- 

clude specifically, within the meaning of “‘initial equipment”, medical 

transportation facilities. 

Definition of ‘Federal share”’ 

Title VI (in section 631 (k)) now defines the term ‘Federal share’”’ 
for purposes of projects which may be granted Federal aid for con- 
struction pursuant to part C of the present law. 

For this purpose the Federal share for projects may be fixed as 
follows at the election of the State: Either (1) in accordance with a 
variable formula authorized by section 623 (e), not less than one-third, 
ind not more than two-thirds, of the cost of construction; or (2) it 
nay be an amount (not less than 33% percent and not more than 
ither 66% percent or the State’s allotment percentage,’ whichever 
is lower) established by the State agency for all projects in the State. 

For purposes of projects of the types covered by the new part 
G and approved after the enactment of that part either under part 
G or part C, the bill would permit a State to elect either of the present 
methods, referred to above, and, in addition, would give another 
option. This additional option is that the State may, if it chooses, 
fix the Federal share at 50 percent of the cost of construction. Notice 
of the State’s election of the flat 50 percent share would have to be 
given to the Surgeon General in writing prior to approval of the first 
project eligible for approval under the new part G for any year and 
the election would hold for the remainder of the year. 

| Section 631 (a) defines the “allotment percentage”’ of any State as 100 percent minus the percentage 
which bears the same ratio to 50 percent as the per capita income of the State bears to the per capita income 
{ the continental United States (excluding Alaska). However, the allotment percentage may not exceed 
75 percent or be less than 33% percent and the allotment percentage is set at 50 percent for Alaska and 
Hawaii, and at 75 percent for Puerto Rico and the Virgin Islands. The allotment percentages for the 


irious States are promulgated every 2 years by the Surgeon General on the basis of data furnished by 
the Department of Commerce, 
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Definitions of the types of facilities to which the new part G is applicab 

Section 4 (f) of the bill would add to section 631 of the Public Healt! 
Service Act definitions of the four types of facilities to which the ney 
part G will be applicable, as follows: 

A new subsection (1) is added, which defines the term “diagnos; 
or treatment center” as any facility for the diagnosis or treatment, o; 
both, of ambulatory patients 

(1) which is operated in connection with a hospital; or 
(2) in which patient care is under the professional supervision 
of persons licensed to practice medicine in the State. 

A new subsection (m) is added, providing that the term “hospits 
for the chronically ill and impaired” shall not include any hospital 
primarily for the care and treatment of mentally ill or tuberculous 
patients. 

A new subsection (n) is added, which defines the term “‘rehabilitatioy 
facility’ as any facility which is operated for the primary purpose of 
assisting in the rehabilitation of disabled persons through an integrated 
program of medical, psychological, social, and voc ational evaluation 
and services under competent professional supervision, and in the cas 
of which— 

the major portion of such evaluation and services is fu. 
nished within the facility; and 

(2) either (A) the facility is operated in connection with « 
hospital, or (B) all medical and related health services are pre- 
scribed by, or are under the general direction of, persons licensed 
to practice medicine in the State. 

A new subsection (0) is added, defining the term “‘nursing hom: 
as any facility for the accommodation of convalescents or other per- 
sons who are not acutely ill and not in need of hospital care, but wh 
require skilled nursing care and related medical services— 

(1) which is operated in connection with a hospital, « 

(2) in which such nursing care and medical services are pre- 
scribed by, or are performed under the general direction of, per- 
sons licensed to practice medicine in the State. 

It should be noted that in order to come within the definition « 
“diagnostic or treatment center,” “rehabilitation facility,” or ‘nurs- 
ing home’’ a facility must meet one of two alternative conditions 
One of these conditions is that the facility be operated ‘in connection 
with a hospital.” This has reference to a “hospital” as defined in 
section 631 (e) of the Public Health Service Act, as follows: 

(e) the term “hospital” (except as used in section 622 (a) and (b)) includes 
health centers and general, tuberculosis, mental, chronic disease, and other types 
of hospitals, and related facilities, such as laboratories, out-patient departments 
nurses’ home and training facilities, and central service facilities operated in c 
nection with hospitals, but does not include any hospital furnishing primarily 
domiciliary care; 

The bill proposes no change in this definition of “hospital.” The 
committee believes that the existing definition is adequate, and sees 
no reason for making any change in it. 

To come within the definitions of “rehabilitation facility” or 
“nursing home,”’ a facility which is not operated in connection with 
a hospital must be one in which medical and related health services 
and nursing care and medical services, respectively, are prescribed 
by, or are under the general direction of, persons licensed to practic 
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medicine in the State. The committee desires to emphasize that it 
‘s the nursing care and the medical and related health services which 
must be under the ‘‘general direction” of persons so licensed, and not 
the facility itself. 

Withholding of certification and judicial review 

The Public Health Service Act now provides for the withholding 
of funds when, among other things, there is a failure to carry out 
assurances given in the hospital-construction application, a failure by 
the State agency to comply substantially with any provisions required 
to be included in the State hospital construction plan, a diversion of 
funds from the purposes for which paid, or a failure to provide adequate 
State funds for administration of the State hospital construction plan 
sec. 632 (a)). 

The present act also provides for judicial review in the appropriate 
United States circuit court of appeals, upon appeal taken by the 
State involved, of the Surgeon General’s refusal to approve an appli- 
cation for a hospital-construction project or of his withholding of 
funds (sec. 632 (b)). 

Section 4 (g) of the bill would make these provisions of existing 
law applicable also to the new parts F and G,. 


State control of operations 

The existing law provides that, except as otherwise specifically 
provided, nothing in the hospital survey and construction provisions 
of the Public Health Service Act may be construed as conferring on 
any Federal officer or employee the right to exercise any supervision 
or control over the administration or operation of any hospital to 
which funds are granted (sec. 635). Section 4 (h) of the bill would 
make this limitation applicable also with respect to diagnostic or 
treatment centers, rehabilitation facilities, and nursing homes. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (e xisting law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


PUBLIC HEALTH SERVICE ACT 


* * * * * 
TITLE VI—CONSTRUCTION OF HOSPITALS 
Part A—DECLARATION OF PURPOSE 


Sec. 601. The purpose of parts B through D of this title is— 

(a) to assist the several States to inventory their existing hospitals (as defined 
in section 631 (e)), to survey the need for construction of hospitals, and to develop 
programs for construction of such public and other nonprofit hospitals as will, 
in conjunction with existing facilities, afford the necessary physical facilities for 
furnishing adequate hospital, clinic, and similar services to all their people; 

(b) to assist in the construction of public and other nonprofit hospitals in 
accordance with such programs; and 

(c) to authorize the Surgeon General to conduct, and make grants for the con- 
duct of, research, experiments, and demonstrations relating to the effective 
development and utilization of hospital services, facilities, and resources, and to 
promote the coordination of such experinents and demonstrations and the useful 
application of their results. 












HOSPITAL SURVEY AND CONSTRUCTION AMENDMENTS 





Part 






B—SurRVEYS AND PLANNING 








AUTHORIZATION OF 





APPROPRIATION 













Sec. 611. In order to assist the States in carrying out the purposes of secti 
601 (a), there is hereby authorized to be appropriated the sum of $3,000,000, to 
remain available until expended. The sums appropriated under this section shall 
be used for making payments to States which have submitted, and had approved 
bythe Surgeon General, State applications for funds for carrying 
purposes. 





out 






STATE APPLICATIONS 














Sec. 612. (a) To be approved, a State application for funds for carrying out 
e purposes of section 601 (a) must 
(1) designate a single State agency as the sole agency for carrying out such 
purposes: Provided, That after a State plan has been approved under sectio 
623, any further survey or programing functions shall be carried out 
to section 623 (a) (10), 
623 (a) (1 
(2) provide for the designation of a State advisory council, which shall 
include representatives of nongovernment organizations or groups, and of 
State agencies, concerned with the operation, construction, or utilization of 
hospitals, including representatives of the consumers of hospital services 
selected from among persons familiar with the need for such services in urban 
or rural areas, to consult with the State agency in carrying out such purposes 
(3) provide for making an inventory and survey in accordance with sectior 
601 (a) containing all information required by the Surgeon General, and fi 
developing a program in accordance with section 601 (a) and with regulati 
prescribed under section 622; and 
(4) provide that the State agency will make such reports, in such form and 
containing such information, as the Surgeon General may from time to tin 
reasonably require, and give the Surgeon General, upon demand, access to the 
records on which such reports are based. 
b The Surgeon General shall approve any application for funds which compli 
with the provisions of subsection (a). 







, pursuant 
by the agency designated in accordance with section 























ALLOTMENTS TO STATES 









Sec. 613. (a) Each State for which a State application under section 612 has 
been approved shall be entitled to an allotment of such proportion of any appro- 
priation made pursuant to section 611 as its population bears to the population of 
all the States, and within such allotment it shall be entitled to receive 
centum of its expenditures in carrying out the purposes of section 601 
accordance with its application: Provided, That no such allotment to any State 
shall be less than $10,000. The Surgeon General shall from time to time estimate 
the sum to which each State will be entitled under this section, during such en- 
suing period as he may determine, and shall thereupon certify to the Secretary of 
the Treasury the amount so estimated, reduced or increased, as the case may be, 
by any sum by which the Surgeon General finds that his estimate for any prior 
period was greater or less than the amount to which the State was entitled for 
such period. The Secretary of the Treasury shall thereupon, prior to audit or 
settlement by the General Accounting Office, pay to the State, at the time or times 
fixed by the Surgeon General, the amount so certified. 

b) Any funds paid to a State under this section and not expended for the pur- 
poses for which paid shall be repaid to the Treasury of the United States. 
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Part C—CoONSTRUCTION OF HOSPITALS AND RELATED FACILITIES 












AUTHORIZATION OF APPROPRIATIONS 











Sec. 621. In order to assist the States in carrying out the purposes of section 
601 (b) there is hereby authorized to be appropriated for the fiscal year ending 
June 30, 1950, and for each of the seven succeeding fiscal years, the sum of 
$150,000,000 for the construction of public and other nonprofit hospitals; and 
there are further authorized to be appropriated for such construction the sums 
provided in section 624. The sums appropriated pursuant to this section shall 
be used for making payments to States which have submitted, and had approved 
by the Surgeon General, State plans for carrying out the purposes of section 


601 (b); and for making payments to political subdivisions of, and public or other 
nonprofit agencies, in such States 
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GENERAL REGULATIONS 


ec. 622. Within six months after the enactment of this title, the Surgeon 
ral, with the approval of the Federal Hospital Council and the Administrator, 
by general regulation prescribe 
The number of general hospital beds required to provide adequate hospital 
ices to the people residing in a State, and the general method or methods by 
such beds shall be distributed among base areas, intermediate areas, and 
areas: Provided, That for the purposes of this title, the total of such beds 
inv State shall not exceed four and one-half per thousand population, except 
it in States having less than twelve and more than six persons per square mile 
.e limit shall be five beds per thousand population, and in States having six per- 
or less per square mile the limit shall be five and one-half beds per thousand 
uation; but if, in any area (as defined in the regulations) within the State, 
re are more beds than required by the standards prescribed by the Surgeon 
neral, the excess over such standards may be eliminated in calculating this 
mum allowance. 

b) The number of beds required to provide adequate hospital services for 

erculous patients, mental patients, and chronic-disease patients in a State, and 

general method or methods by which such beds shall be distributed through- 
the State: Provided, That for the purposes of this title the total number of beds 
for tuberculous patients shall not exceed two and one-half times the average an- 

il deaths from tuberculosis in the State over the five-year period from 1940 to 
1944, inclusive, the total number of beds for mental patients shall not exceed five 

rthousand population, and the total number of beds for chronic-disease patients 
all not exceed two per thousand population. 

ec) The number of public health centers and the general method of distribu- 

. of such centers throughout the State, which for the purposes of this title, shall 

exceemi one per thirty thousand population, except that in States having less 

an tweive persons per square mile, it shall not exceed one per twenty thousand 
ypulation, 

d) The general manner in which the State agency shall determine the priority 
f projects based on the relative need of different sections of the population and 
of different areas lacking adequate hospital facilities, giving special consideration 
to hospitals serving rural communities and areas with relatively small financial 
resources 

e) General standards of construction and equipment for hospitals of different 
classes and in different types of location. 

f) That the State plan shall provide for adequate hospital facilities for the 
people residing in a State, without discrimination on account of race, creed, or 
color, and shall provide for adequate hospital facilities for persons unable to pay 
therefor. Such regulation may require that before approval of any application for 
a hospital or addition to a hospital is reeommended by a State agency, assurance 
shall be received by the State from the applicant that (1) such hospital or addition 
to a hospital will be made available to all persons residing in the territorial area 
of the applicant, without discrimination on account of race, creed, or color, but an 
exception shall be made in cases where separate hospital facilities are provided 
for separate population groups, if the plan makes equitable provision on the basis 
of need for facilities and services of like quality for each such group; and (2) there 
will be made available in each such hospital or addition to a hospital a reasonable 
volume of hospital services to persons unable to pay therefor, but an exception 
shall be made if such a requirement is not feasible from a financial standpoint. 

g) General methods of administration of the plan by the designated State 
agency, subject to the limitations set forth in section 623 (a) (6) and (8 


STATE PLANS 


Sec. 623. (a) After such regulations have been issued, any State desiring to 
take advantage of this part may submit a State plan for carrying out the purposes 
of section 601 (b). Such State plan must 

(1) designate a single State agency as the sole agency for the administra- 
tion of the plan, or designate such agency as the sole agency for supervising 
the administration of the plan; 

(2) contain satisfactory evidence that the State agency designated in ac- 
cordance with paragraph (1) hereof will have authority to carry out such 
plan in conformity with this pa:t; 

(3) provide for the designation of a State advisory council which shall in- 
clude representatives of nongovernment organizations or groups, and of 
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State agencies, concerned with the operation, construction, or utilizat 

hospitals, including representatives of the consumers of hospita! 

selected from among persons familiar with the need for such services 
urban or rural areas, to consult with the State agency in carrying out 
plans; 

(4) set forth a hospital construction program (A) which is based o 
Statewide inventory of existing hospitals and survey of need; (B 
conforms with the regulations prescribed by the Surgeon Genera! 
section 622 (a), (b), and (ce); (C) which, in the case of a State whic! 
developed a program under part B of this title, conforms to the progra 
developed except for any modification required in order to comply 
regulations prescribed pursuant to section 622 (a), (b), and (ec), and ex 
for any modification recommended by the State agency designated pursua 
to paragraph (1) of this subsection and approved by the Surgeon Ge 
and (D) which meets the requirements as to lack of discrimination on a 
count of race, creed, or color, and for furnishing needed hospital services | 
persons unable to pay therefor, required by regulations prescribed 
section 622 (f); 

(5) set forth the relative need determined in accordance with the regula- 
tions prescribed under section 622 (d) for the several projects included 
such programs, and provide for the construction, insofar as financial resour 
available therefor and for maintenance and operation make possible, .in 
order of such relative need; 

(6) provide such methods of administration of the State plan, includi: 
methods relating to the establishment and maintenance of personnel standards 
on a merit basis (except that the Surgeon General shall exercise no authority 
with respect to the selection, tenure of office, or compensation of any i: 
vidual employed in accordance with such methods), as the Surgeon Genera 
prescribes by regulation under section 622 (g); 

(7) provide minimum standards (to be fixed in the discretion of the State 
for the maintenance and operation of hospitals which receive Federal aid 
under this part; 

(8) provide for affording to every applicant for a construction project ar 
opportunity for hearing before the State agency; 

(9) provide that the State agency will make such reports in such form and 
containing such information as the Surgeon General may from time to time 
reasonably require, and give the Surgeon General, upon demand, access t 
the records upon which such information is based; and 

(10) provide that the State agency will from time to time review its hos 
pital construction program and submit to the Surgeon General any modifica- 

tions thereof which it considers necessary. 

(b) The Surgeon General shall approve any State plan and any modification 
thereof which complies with the provisions of subsection (a). If any such plan or 
modification thereof shall have been disapproved by the Surgeon General for 
failure to comply with subsection (a), the Federal Hospital Council shall, upor 
request of the State agency, afford it an opportunity for hearing. If such Council 
determines that the plan or modification complies with the provisions of such 
subsection, the Surgeon General shall thereupon approve such plan or modification, 

(c) No changes in a State plan shall be required within two years after initial 
approval thereof, or within two years after any change thereafter required therein, 
by reason of any change in the regulations prescribed pursuant to section 622 
except with the consent of the State, or in accordance with further action by 
the Congress. 


(d) If any State, prior to July 1, 1948, has not enacted legislation providing 
that compliance with minimum standards of maintenance and operation shall be 
required prior to that date (or, at the option of the State, required within such 
time after enactment of the legislation as the Surgeon General finds reasonable 
in the case of hospitals which shall have received Federal aid under this title, 
such State shall not be entitled to any further allotments under section 624 until 
such time as such State has enacted such legislation. Upon enactment of such 
legislation after July 1, 1948, the prohibition in this subsection against further 
allotments to such State under this part shall no longer be effective and such 
State shall, subject to the other requirements of this part, be entitled to allot- 
ments under section 624 for the fiscal year in which such legislation is enacted 
and for the preceding fiscal year. 

(e) The State plan may include standards for determination of the Federal 
share of the cost of projects approved in the State. Such standards shall provide 


4 


ul 








HOSPITAL SURVEY AND CONSTRUCTION AMENDMENTS 19 


tably (and, to the extent practicable, on the basis of objective criteria) for 
‘ations between projects or classes of projects on the basis of the economic 
tatus of areas, relative need as between areas for additional hospital facilities, 
\d other relevant factors. No such standards shall provide for a Federal share 
‘more than 66% per centum or less than 33% per centum of the cost of con- 
tion of any project. The Surgeon General shall approve any such standards 


tric 
siru 


and any modifications thereof which comply with the provisions of this subsection. 


ALLOTMENTS TO STATES 


Sec. 624. Each State for which a State plan has been approved prior to or 
during a fiscal year shall be entitled for such year to an allotment of a sum bearing 
the same ratio to the sums authorized to be appropriated pursuant to section 621 
for such year as the product of (a) the populs ition of such State and (b) the square 
of its allotment percentage (as defined in section 631 (a)) bears to the sum of the 
corresponding products for all of the States: Provided, That no such allotment to 
anv State shall be less than $200,000 but for the purpose of this proviso the term 

“State ”’ shall not include the Virgin Islands. The amount of the allotment to a 
State shé all be available, in accordance with the provisions of this part, for payment 
» Federal share of the cost of approved projects within such State. The 
irgeon General shall calculate the allotments to be made under this section and 
notify the Secretary of the Treasury of the amounts thereof. Sums allotted to a 
State for a fiscal year for construction and remaining unobligated at the end of 
such vear shall remain available to such State for such purpose for the next fiscal 
vear (and for such year only), in addition to the sums allotted for such State for 
such next fiseal year. Any amount of the sum authorized to be appropriated for 
a fiscal year which is not appropriated for such year, or which is not allotted in 
such year by reason of the failure of any State or States to have plans approved 
inder this part, and any amount allotted to a State but remaining unobligated 
at the end of the period for which it is available to such State, is hereby author- 
ized to be appropriated for the next fiscal year in addition to the sum otherwise 
authorized under section 621. 


APPROVAL OF PROJECTS AND PAYMENTS FOR CONSTRUCTION 


Sec. 625. (a) For each project for corstruction pursuant to a State plan 
approved under this part, there shall be submitted to the Surgeon General through 
the State agency an application by the State or a political subdivision thereof 
or by a public or other nonprofit agency. If two or more such agencies join in 
the construction of the project, the application may be filed by one or more of 
such agencies. Such application shall set forth (1) a description of the site for 
such project; (2) plans and specifications therefor in accordance with the regula- 
tions prescribed by the Surgeon General under section 622 (e); (3) reasonable 
assurance that title, as defined in section 631 (j), to such site is or will be vested 
in one or more of the agencies filing the application or in a publie or other non- 
profit agency which is to operate the hospital; (4) reasonable assurance that ade- 
quate financial support will be available for the construction of the project and 
for its maintenance and operation when completed; (5) reasonable assurance that 
the rates of pay for laborers and mechanics engaged in construction of the project 
will be not less than the prevailing local wage rates for similar work as deter- 
mined in accordance with Public Law 403 of the Seventy-fourth Congress, ap- 
proved August 30, 1935, as amended; and (6) a certification by the State agency 
of the Federal share for the project. The Surgeon General shall approve such 
application if sufficient funds to pay the Federal share of the cost of construction 
of such project are available from the allotment to the State, and if the Surgeon 
General finds (A) that the application contains such reasonable assurance as to 
title, financial support, and payment of prevailing rates of wages; (B) that the 
plans and specifications are in accord with the regulations prescribed pursuant 
to section 622; (C) that the application is in conformity with the State plan ap- 
proved under section 623 and contains an assurance that in the operation of the 
hospital there will be compliance with the applicable requirements of the State 
plan and of the regulations prescribed under section 622 (f) regarding the pro- 
vision of facilities without discrimination on account of race, creed or color, and 
for furnishing needed hospital facilities for persons unable to pay therefor, and 
with State standards for operation and maintenance; and (D) that it has been 
approved and recommended by the State agency and is entitled to priority over 
other projects within the State in accordance with the regulations prescribed 
pursuant to section 622 (d). No application shall be disapproved until the Sur- 
geon General has afforded the State agency an opportunity for a hearing. 











20 HOSPITAL SURVEY AND CONSTRUCTION AMENDMENTS 






(b) Upon approving an application under this section, the Surgeon Genera) 
shall certify to the Secretary of the Treasury an amount equal to the Federal shar, 
of the estimated cost of construction of the project and designate the appropriatio; 
from which it is to be paid. Such certification shall provide for payment to t} 
State, except that if the State is not authorized by law to make payments to { 
applicant the certificatian shall provide for payment direct to the applicant. Upo; 
certification by the State agency, based upon inspection by it, that work has be 
performed upon a project, or purchases have been made, in accordance with t} 
approved plans and specifications, and that payment of an installment is du 
the applicant, the Surgeon General shall certify such installment for payment 
the Secretary of the Treasury; except that if the Surgeon General, after investic 
tion or otherwise, has ground to believe that a default has occurred requiring act 
pursuant to section 632 (a) he may, upon giving notice of hearing pursuant to su 
subsection, withhold certification pending action based on such hearing. 

(c) Amendment of any approved application shall be subject to approval 
the same manner as an original application. Certification under subsection 
may be amended, either upon approval of an amendment of the application or 
upon revision of the estimated cost of a project. An amended certification n 
direct that any additional payment be made from the applicable allotment 
the fiscal year in which such amended certification is made. 

(d) The funds paid under this section for the construction of an approved proj- 
ect shall be used solely for carrying out such project as so approved. 

(e) If any [hospital] hospital, diagnostic or treatment center, rehabilitation 
facility, or nursing home for which funds have been paid under this section or 
under section 654 shall, at any time [within twenty years] after the completion 
of construction, (A) be sold or transferred to any person, agency, or organization, 
(1) which is not qualified to file an application under this section, or (2) which 
is not approved as a transferee by the State agency designated pursuant to 
section 623 (a) (1), or its successor, or (B) cease to be a nonprofit [hospital] 
hospital, nonprofit diagnostic or treatment center, nonprofit rehabilitation facility, 
or nonprofit nursing home as defined in section 631 (g), the United States shall 
be entitled to recover from either the transferor or the transferee (or, in the cas 
of a [hospital] hospital, diagnostic or treatment center, rehabilitation facility, o1 
nursing home, which has ceased to be [a nonprofit hospital] nonprofit, from the 
owners thereof) an amount bearing the same ratio to the then value (as deter- 
mined by agreement of the parties or by action brought in the district court of 
the United States for the district in which such [hospital] hospital, center, facility, 
or nursing home is situated) of so much of the [hospital] hospital, center, facility 
or nursing home as constituted an approved project or projects, as the amount of 
the Federal participation bore to the cost of the construction of such project or 
projects. 

(f) If the Surgeon. General finds with respect to an application for a hospital 
project that— 

(1) the project is for the completion of a hospital the construction of which 
was commenced prior to the effective date of this subsection and withou 
Federal aid under this title; 

(2) completion of construction is necessary for use of the completed portion 
as a hospital; 

(3) the State agency has certified that the applicant is unable, by use of 
all available funds and by exercise of reasonable effort in obtaining additional 
funds, to pay the non-Federal share (determined without regard to this sub- 
section) of the cost of completing the hospital but will be able to complete 
construction with the additional Federal aid provided by this subsection ; 

(4) the plans and specifications for the entire hospital are in accord with 
the regulations prescribed pursuant to section 622, or if not in accord with 
such regulations, meet substantially the objectives of such regulations; 

(5) the application meets all the requirements of subsection (a) of this 
section except in the respects covered by clauses (3) and (4) hereof and con- 
tains assurances applicable to the operation and maintenance of the entire 
hospital which meet the requirements of such subsection; and 

(6) the unobligated balance of the sum allotted to the State is equal to or 
greater than the Federal share of the estimated cost of construction of such 
project plus the additional amount specified below in this subsection; 

he shall approve the application. Upon such approval the Federal share of the 
estimated cost of such project plus an additional amount not to exceed (1) 33% 
per centum of the necessary cost to the applicant of the construction completed 
prior to such approval, or (2) the amount certified by the State agency as necessary 
to complete the construction of the hospital, whichever is less, shall constitute a 


f 


} 
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ial obligation of the Federal Government, and certifications for payment 
subsection (b) of this section shall be on the basis of the Federal share plus 
,dditional amount: Provided, That the total amount certified for pay ment 
exceed the cost of construction of such project 


Part D—MIscELLANEOUS 
DEFINITIONS 


631 For the purpose of this title 
a) the allotment percentage for any State shall 
hat percentage which bears the same ratio to 50 4 

ipita income of such State bears to the per capita incon 

ted States (excluding Alaska), except that (1) the all 

all in no case be more than 75 per centum or less thai 

1 (2) the allotment percentage for Alaska and Hawaii shall 

, and the allotment percentage for Puerto Rico and 
be 75 per centum 
the allotment percentages shall be promulgated by the Su 

tween July 1 and August 31 of each even-numbered 
he average of the per capita incomes of the States and of 
United States for the three most recent consecutive vears fot 
ory data are available from the Department of Commerce 
gation shall be conclusive for each of the two fiscal 

ginning July 1 next succeeding such promulgation: 

Surgeon General shall promulgate such percentages as soon as possible after 
the enactment of this title, which promulgation shall be conclusive for the 
fiscal year ending June 30, 1947 

c) the population of the several States shall be determined on the basis 
if the latest figures certified by the Department of Commerce 

d) the term ‘State’ includes Alaska, Hawaii, Puerto Rico, the Virgir 
Islands and the District of Columbia; 

e) the term “hospital’’ (except as used in section 622 (a) and (b)) includes 
publie health centers and general, tuberculosis, mental, chronic disease, and 
ther types of hospitals, and related facilities, such as laboratories, out-patient 
lepartments, nurses’ home and training facilities, and central service facilities 
operated in connection with hospitals, but does not include any hospital 
furnishing primarily domiciliary care; 

f) the term “‘public health center’ means a publicly owned facility for the 
provision of public health services, including related facilities such as laborato- 
ries, clinies, and administrative offices operated in connection with public 
health centers; 

{(g) the term “nonprofit hospital’? means any hospital which is owned and 
yperated by one or more nonprofit corporations or associations no part of the 
net earnings of which inures, or may lawfully inure, to the benefit of any 
private shareholder or individual; ] ; 

(g) the terms “nonprofit hospital”, ‘‘nonprofit diagnostic or treatment center’’, 
‘nonprofit rehabilitation facility’, and ‘‘nonprofit nursing home’’ mean ani 
hospital, diagnostic or treatment center, rehabilitation facility, and nursing 
home, as the case may be, which is owned and operated by one or more nonprofit 
corporations or associations no part of the net earnings of which inures. or may 
lawfully inure, to the benefit of any private shareholder or individual; 

(h) the term “construction” includes construction of new buildings, 
expansion, remodeling, and alteration of existing buildings, and initial 
equipment of any such buildings (including medical transportation facilities) : 
including architects’ fees, but excluding the cost of off-site improvements 
and, except with respect to public health centers, the cost of the acquisition 
of land; [and] 

(i) the term “cost of construction’? means the amount found by the 
Surgeon General to be necessary for the construction of a project; 

j) the term “title’’, when used with reference to a site for a project, 
means a fee simple, or such other estate or interest (including a leasehold on 
which the rental does not exceed 4 per centum of the value of the land) as 
the Surgeon General finds sufficient to assure for a period of not less than 
fifty years undisturbed use and possession for the purposes of construction 
and operation of the project; 

(k) (1) the term ‘Federal share’’ with respect to any project means the 
proportion of the cost of construction of such project to be paid by the 
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Federal Government [under part C]. In the case of any project appr 
prior to [the effective date of this subsection] October 25, 1949, the Fi 
share shall be 33% per centum of the cost of construction of such pr 
In the case of any project approved on or after [the effective date 

subsection] October 25, 1949, the Federal [share] share, except as 


be olhe 
provided 1 
[(1)] (A) if the State plan, as of the date of approval of the pr 
application, contains standards approved by the Surgeon Genera 
suant to section 623 (e), the Federal share with respect to sucl 
shall be determined by the State agency in 
standards; 

[(2)] (B) if the State plan does not contain such standard 
Federal share shall be the amount (not less than 334 per centun 
not more than either 662s per centum or the State’s allotment pe 
age, whichever is the lower) established by the State agency 
projects in the State: Provided, That prior to the approval of t] 
project in the State during any fiscal vear, the State agency shall 
to the Surgeon General written notification of the Federal share 
lished under this [paragraph] subparagraph for projects in such § 
to be approved by the Surgeon General during such fiscal year, a 
Federal share for projects in such State approved during such fisea 
shall not be changed after such approval. 

in the case of projects elig ble for approval under part G and approve 

the effective date of that part, the Federal share shall be determined as provid 
parag apl ] of this subsect on, or, if the State so elects, shall he 50 per 
of the cost of construction of the project Provided, That prior to the appro 
the first such project in the State during any fiscal year, the State agency sha 
to the Surgeon General written notification of such election; and such ¢ 
shall not be subject to change during such fiscal year after such approval. 

(1) the term ‘‘diagnostic or treatment center’’ means a facility for the diag 
or treatment, or both, of ambulatory patients 

(1) which is operated in connection with a hospital, or 

(2) in which patient care is under the professional supervision of 
licensed to practice medicine in the State. 

m) the term “hospital for the chronically ill and impaired”’ shall not 


accordance wit} 





De 
p 


in 
any hospital primarily for the care and treatment of mentally ill or tubercu 
patients. 
(n) the term ‘‘rehabilitation facility’? means a facility which is operat 
th 


the primary purpose of assisting in the rehabilitation of disabled persons thro 

in integrated program of medical, psychological, social, and vocational evalu 
; 

and Service ¢ 
(1) the major portion of such evaluation and services is furnished 

the facility. and 


(2) either (A) the facility is operated in connection with a hospit 


(B) all medical and related health services are prescribed by, or are 
the general direction of, persons licensed to practice medicine in the S 
(o) the term ‘“‘nursing home’’ means a facility for the accommodation of 


valescents or other persons who are not acutely ill and not in need of hospita 


, an 


ee WhO Tequire skilled nursing care and reiated medical service 

(1) which is operated in connection with a hospital, or 

(2) in which such nursing care and medical services are prescr 

or are pe rformed under the general direction of, persons licensed to 
medicine in the State. 


8 






WITHHOLDING 





OF 





CERTIFI( 





ATION 





632. (a) Whenever 





the Surgeon 


General, after reasonable notice 


rtunity for hearing to the State agency designated in aceordance w 


m [612 (a) (1),] 612 (a) (1) or section 647 (1) finds that the State agenc) 
‘complying substantially with the provisions required by section 612 
tion 647 to be contained in its application for funds under part B or pa 


n paragraph (2) of this subsection, shall be determined as folloy 


nder competent professional supervision, and in the case of whicl 


i 


case may be, or after reasonable notice and opportunity for hearing to f 


agency designated in accordance with section 623 (a) (1) or section ¢ 
(1) that the State agency is not complying substantially with the provisi 


tion 653, to be contained in its plan submitted under section 623 (a 


n 653, as the case may be, or (2) that any funds have been diverted from t 





, or by regulations prescribed pursuant to section 622 


or with the provisions required by section 647, or by regulations prescribed purs 
lo sec 
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ses for which they have been allotted or paid, or (3) that any assurance 

an application filed under section 625 or section 654, as the case may be, 
or cannot be carried out, or (4) that there is ¢ bstantia! 
t plans and specifications approved by the Surgeon General under sectior 
that : juate State funds are no 


being failure to 

section 654, as the case may be. or (5 
provided annually for the direct administrati 
mn General may forthwith notify the Secretary 


no further certification will be made 


te plan 


, part F, or part G, as the case may | 
made for any project or 
ted by the defa lt, ¢ 
r the circumstances; and, 
tion has alrea been approved ar 
he may hold further cert ificat i 
to comply, or, if compliance is impossible 


the repayment of Federal moneys w 
nded. 

1) If Surgeon General refuses t: 
the State agence 
lissatisfied with 

section, such State may appeal 

is for the cireuit in which such State is located 

il may be served at any place ii 

rthwith certifv and file in the court 
ecord on which he based his action 

Che findings of fact bv the S 

weight of the evidence, shall be e 

mav remand the case to the Surgeo: 
Surgeon General may thereupon make new or modified findi 
, and shall certify to the court the transcript and record 

Such new or modified findings of fact shall likewise be 


the ey idence 


Creneral to take fur 


1 ma\ 


lify his previous action 

the further proceedings 
lusive unless substantially contrary to the weight of 

3) The court shall have jurisdiction to affirm the action of the Surgeon General 

0 set it aside, in whole or in part The judgment of the court shall be subject 

review by the Supreme Court of the United States upon certiorari or certifica- 
as provided in sections 239 and 240 of the Judicial Code, as amended 


FEDERAL HOSPITAL COUNCII ADMINISTRATION OF 


Sec. 633. (a) The Surgeon General is authorized to make s 


egulations and perform such other functions as he finds nece 
provisions of this title. Any such regulations shall } 

of the Administrator. 
b) In administering this title, the Surgeon General shall consult with : 


ha 


Hospital Council consisting of the Surgeon General, who shall 


e sul 


officio, and eight members appointed by the Administ 
appointed members shall be persons who are outstanc 
hospital and health activities, three of whom shs 
iting to the operator of hospital and the other 
pointed to represent the consumers of hospital services and sh 
\iliar with the need for hospital services in urban or rural areas. | 
mber shall hold office for a term of four years, except that ar 
pointed to fill a vacancy oceurring prior to the expiration of the t 
s predecessor was appointed shall be appointed for the remaindet 
taking office shall expire, as designated 
d of the first vear 


1 
he 
ry 


er 


i the terms of office of the members first 
\dministrator at the time of appointment, two at the « 

two at the end of the second year, two at the end of the third year, and two at 

end of the fourth year after the date of appointment. An appointed member 

hall not be eligible to serve continuously for more than two terms but shall be 

le for reappointment if he has not served immediately preceding reay 
ntment. The Council is authorized to appoint such special advis 

ical committees as may be useful in carrying out its functions \ppointe 

ical committees, while serv 


cil members and members of advisory or techni 
compensation at rates fixed by the 


] 
i 
j 


on business of the Council, shall receive 

Administrator, but not exceeding $50 per and shall ¢ ) . tled to receive 
an allowance for actual and necessary travel and subsistence expenses while s 
serving away from their places of residence. The Council shall meet as frequent]; 
as the Surgeon General deems necessarv, but not less than once each year. Upor 
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request by three or more members, it shall be the duty of the Surgeor 
to call a meeting of the Council 

c) In administering the provisions of this title, the Surgeon General, 
approval of the Administrator, is authorized to utilize the services and fa 
of any executive department in accordance with an agreement with th¢ 
thereof. Payment for such services and facilities shall be made in advance 
way of reimbursement, as may be agreed upon between the Administrator 
the head of the executive department furnishing them 


CONFERENCES OF STATE AGENCIES 


Sec. 634. Whenever in his opinion the purposes of this title would be 
moted by a conference, the Surgeon General may invite representative 
many State agencies, designated in accordance with section 612 (a) (1) ors 
623 (a) (1), to confer as he deems necessary or proper. Upon the applicati 
five or more of such State agencies, it shall be the duty of the Surgeon General 
call a conference of representatives of all State agencies joining in the re 
A conference of the representatives of all such State agencies shall be 
annually by the Surgeon General. 


STATE CONTROL OF OPERATIONS 


Sec. 635. Except as otherwise specifically provided, nothing in this title 
construed as conferring on any Federal officer or employee the right to exer 
any supervision or control over the administration, personnel, maintenanc 
operation of anv [hospital] hospital, diagnostic or treatment ce nter, rehabil 
facility, or nursing home with respect to which any funds have been or ma 
expended under this title 


STUDIES AND DEMONSTRATIONS RELATING TO COORDINATED USE OF HOSPT! 
FACILITIES 


Sec. 636. In carrying out the purposes of section 301 with respect to hospita 
facilities, the Surgeon General is authorized to conduct research, experiments, a 


demonstrations relating to the effective development and utilization of hospita 
services, facilities, and resources, and, after consultation with the Federal Hos 
pital Council, to make grants-in-aid to States, political subdivisions, universities 
hospitals, and other public and private nonprofit institutions or organizations f 
projects for the conduct of research, experiments, or demonstrations relating 
the development, utilization, and coordination of hospital services, facilities, a1 
resources. Any award made under this section for any such project in any fisca 
year may include amounts for not to exceed the four succeeding fiscal years, and 
such amounts for such succeeding fiscal years shall constitute contractual obliga- 
tions of the Federal Government: Provided, That the total expenditures for al 
such projects may not exceed $1,200,000 in any fiscal year 


Parr E—Dectaration or Purpose Wirn Respect ro Diaanostic or TR! 
wENT CenTrers, Cyronic Disease Hospirayts, REHABILITATION FACILITIES 
ivD Nursine Homes 


Sec. 641. The purpose of parts F and G of this title is 

(a) to assist the several States (1) to inventory their existing diagnost 
treatment centers, hospitals for the chronically ill and impaired, rehabilitation 
facilities, and nursing homes, (2) to survey the need for the construction 
facilities of the types referred to in clause (1), and (3) to develop programs or t/ 
construction of such public and other nonprofit facilities of the types referred 
in clause (1) as will, in conjunction with existing facilities, afford the necessa 
physical facilities for furnishing to all their people adequate services of the kin 
which may be supplied for facilities of the types referred to in clause (1); and 

(b) to assist in the construction, in accordance with such programs, of public 
and other nonprofit facilities of the types re ferred to in subsection (a). 
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av 


F—Scrveys AND PiLannine Wirna Respecr ro Diagnostic or TREAT 
vr Centers, CHronic Disease Hospirars, Renapitirarion Faciriries, 
Vorsine Homes 


AUTHORIZATION OF APPROPRIATION 


646. In order to assist the States in carrying out the pu” poses of section 641 (a 
¢ hereby authorized to be appropriated the sum of $2,000,000, to remain avail 
intil ecpended. The sums appropriated under this section shall be used fo 
na payments to States which have submitted, and had approve i} the & 


a 2 7 , 4 - urgeon 
i. State applications for funds for carrying out such pu poses 


STATE APPLICATIONS 


hihi. The Surgeon General shall approve a State application 
ying out the purposes of section 641 (a’ which 

1) designates as the sole agency for carrying out such purposes, or fo 
supervising the carrying out of such purposes, the State agency designated in 
recordance with section 623 (a) (1); 

D provides for the utilization of the State advisory council provided in section 
623 (a) (8), and if such council does not include representatives of nonaovernment 
organizations or groups, or State agencies, concerned with rehabilitation, provides 
or consultation with organiz.tions, groups, and State agencies 
and 


3) provides for making an inventory and survey contain 


for funds 


SO concerned: 


ng a l information 
equired by the Surgeon General and for developing a construction progran 
wcordance with section 653 


4LLOTMENTS TO STATES 


Sec. 648. Each State shall be entitled to an allotment of such proportion of any 
ppropriation made pursuant to section 646 as its population bears to the population 
all the States, and within such allotment shall be entitled to receive 50 per centum of 
expenditures in carrying out the purposes of section 641 (a) in accordance with it 
application. Provided, That no such allotment to any State shall be less than $25,000. 
The Surgeon General shall from time to time estimate the sum to which each State 
be entitled under this section, during such ensuing period as he may determine, and 
shall thereupon certify to the Secretary of the Treasury the amount so estimated, reduced 
or increased, as the case may be, by any sum by which the Surgeon General finds that 
his estimate for any prior period was greater or less than the amount to which the State 
1s entitled for such period. The Secretary of the Treasury shall thereupon, prior to 
lit or settlement by the General Accounting Office, pay to the State, at the time or 
mes fixed by the Surgeon General, the amount so certified. 
b) Any funds paid to a State under this seciion and not expended for the purposes 
for which paid shall be repaid to the Treasury of the United States 


u 


Parr G—Consrrvuctrion or Draenostic or TREATMENT CENTERS, CHRONIC 
Disease Hosprrats, RenapriiratTion Faciiities, Np Nursine Homes 


AUTHORIZATION OF APPROPRIATION 


Sec. 651. In order to assist the States in carryiny oul the purposes of section 641 
bh), there is hereby authorized to he appropriated for the fiscal jear ending June 30, 
1955. and for each of the two succeeding fiscal years 


1) $20,000,000 for yranis for the construction of public and other nonprofit 
diagnostic or treatment centers; 


2) $20,000,000 for grants for the construction of public and other nonprofit 
hospitals for the ch ronically ill and impaired; 

(3) $10,000,000 for grants for the consiruction of public and other nonprofit 
rehabilitation facilities; and 

4) $10,000,000 for granis for the construction of public and other nonprofit 
nursing homes. 


ALLOTMENTS TO STATES 


Sec. 652. Each State shall be entitled for each fiscal year to an allotment of a sum 
bearing the same ratio to the sums appropriate l for such year pursuant to paragraphs 
1), (2), (3), and (4), respectively, of section 651, as the product of (a) the population 
such State and (b) the square of its allotment percentage (as defined in section 6381 
a bears to the sum of the corre sponding products for all of the States: P)ovided, 
That no such allotment to any State for the purposes of paragraph (1) 0 +) of sectior 
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; 


than $100,000 and no such allotment for the purpose of pa 
less than $50,000 Sums allotted to a State for a fiscal 
the end of such year shall remain available to s 
year (and fi ich year only) in 


State for such next fiscal 


{TIONS AND APPROVAL OF STATE PLANS 


months after this part becomes effective, 


the Federa pital Council and the Secretary 


hereinafler refe oe. to as the ‘Secretar oe _ sha 


y 


; ID 


ons issued under section 62 lo provide ge neral star 


ppteme? { qula 
clion and equipment, general sta idards of adequacy and priority, and 
ym pa able to those prot ided in such re quiations as to nondiscrimina 


inadble to pay, and as to general me thods of administration of the tate 


ities for which payments are authorized under this part After such 


ons have been issued, any State desiring to take advantage of this part may 
1 revision of, or supplement to, its plan inder section 623. a plan for a const 
program for diagnostic or treatment centers, hospitals for the chronically ill 
paired, rehabilitation facilities, and nursing homes The Surgeon Genera 
prove any such revision of, or supplement to, the State plan which is based 
statewide inventory of existing facilities available for such purposes and which 
] neels the requirements of paragraphs I 2 3 6), (8), and 


section 623 (a Provided, That if the designated advisory council dor 
ide representatives of nongovernmental organizations or groups, or 


/ 


es, concerned with rehabilitation, the plan shall provide for cons 
0 gantz zations, groups, and State agencies so concerned 

2) conforms with the regulations prescribed under section 622 as 

and suppleme nted for the pur poses of this part; 

3) sets forth, with respect to each type of facility, the relative need det 
in accordance with such revised regulations, and provides for the constr 
insofar as financial resources available therefor and for maintenance and « 
ation make possible, of such facilities in the order of such relative needs; and 

h) provides that the State agency will from time to time review its constr 

tion program for such facilities as a par t of tts State plan and submit 
Surgeon General any modifications thereof which it considers necessary. 

b The Provisions of subsections b and (c) of section 628 shall be applicat 
to State plans with respect to project s for construction under this part Except 
respect to hosp itals, the promesens of subsection (d) of such section shall not be aj 
cable to State plans with respect to projects for construction under this part 


iPPROVAL OF PROJECTS AND PAYMENTS FEDERAL SHARE 


a) Applications under this ~ by States, political subdivisior 
public or other nonprofit agencies for 1 ane or other nonprofit diagno 


freatment centers, public or other nemiadl host itals for the chronically 2 
ampatred, (3) p blic or other nonprofit rehabilitation facilities, or (4) pullic o 
nonprofit nursing homes shall be submitted, and shall be approved by the S 
Genera subject also, in the case of rehabilitation facilities, to the approval 
etary if s ficient funds are available from the State’s allotment under thi 
such type of facility, in accordance with the procedures and subject to the ¢ 


s prescribed in subsection (a) of section 625 and the regulations ssued 
section 622 as revised and supplemented for the purposes of this part Pro 
however, That (except with respect to hospitals) the assurances re quire d for comp 

th State standards for operation and maintenance shall be limited to such standa 
f any, as the State may prescribe. Appr ‘oved applications shall be subject to an 
nent as provided ins tbsection (c) of section B25 
bh) In accordance with regulations, any State may file with the Surgeon Gene 
quest that a specified portion of an allotment to it under this part for any ty} 
facility be added to the corresponding allotment of another State for the purpos 
} rth Federal share of e cost of a project for the constructio 
such other State If it is found by the Surgeon Genert 


; ’ ; 
itation facility, by the Surgeon Gene l and the Secretar 


on of ti fi lity with respect to which the equest 2 made would mes 


ti State mak ( ” request and that s ? ified portion of such S 
¢} 


; , 


ys } } } > f 
otment, a é ( would assist i7 Jing out the p poses of 
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ym of such State's allotment she 
ae ee d for th ; f 
State, to be use or the purpos ete 


: ; 
P ocedures and conditions for pa y 
(b) of section 


ment 
ywistons of subsection 
otwithstanding subsection (a 


ent center shall be approt 


State, political subdivis on, 


Ind ope? les a 


} mne ¢ 
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s3p Congress | HOUSE OF REPRESENTATIVES Report 
‘ No. 1269 


Od SeS8Si0On 


JUAN EZCURRA AND FRANCISCO EZCURRA 


, 1954. Committed vo the Committee of the W hole House and ordered 
to be printed 


\ir. Granam, from the Committee on the Judiciary, submitted the 
following 


REPORT 

[To accompany 8. 54] 
The Committee on the Judiciary, to whom was referred the bill 
S. 54) for the relief of Juan Ezcurra and Francisco Ezcurra, having 
considered the same, report favorably thereon without amendment 


and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Juan Ezcurra and Francisco Ezcurra. The 
bill provides for the appropriate quota deductions and for the payment 
of the required visa fees. 


GENERAL INFORMATION 


The beneficiaries of the bill are 45- and 39-year-old natives and 
citizens of Spain who last entered the United States on March 2, 1948, 
destined to the Eastern Nevada Sheep Growers Association to accept 
temporary employment as sheepherders. Jt is stated that their 
services are urgently needed by the Allied Land & Livestock Co., 
their present e mploye r. 

A letter, with attached memorandum, dated June 24, 1953, to the 
chairman of the Senate Committee on the Judiciary from the Coem- 
missioner of Immigration and Naturalization with reference to the 
case reads as follows: 

June 24, 1953. 
Hon. WituiAM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 
_ Dear Senator: In response to your request of the Department of Justice 
for a report relative to the bill (S. 54) for the relief of Juan Ezcurra and Francisco 


42007 





P JUAN EZCURRA AND FRANCISCO EZCURRA 


Iezeurra, there is annexed a memorandum of information from the Im 
and Naturalization Service files concerning the beneficiaries. 

The bill would grant the aliens permanent residence in the United Sta 
payment of the required visa fees. It would also direct that two m 
deducted from the appropriate immigration quota 
The aliens are chargeable to the quota of Spain which is oversubscribe 
er, they may be able to qualify for a preference under section 203 (a 
the Immigration and Nationality Act on the basis of their specialized exp 


Sincerely, 


ey 
i 


0 
, Comm 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURAI 
Service Fires Re Juan Ezcurra AND FRANcIsco Ezcurra, BENE: 


oF §. 54 


Juan Ezcurra and Francisco Ezcurra, natives and citizens of Spain, are b: 
of Spanish Basque descent. Juan Ezcurra was born on May 17, 1914, a 
cisco Ezcurra on April 2, 1908. They entered the United States at New \ 
N. Y., on March 2, 1948, and were admitted as visitors for business until Dee 
12, 1948, destined to the Eastern Nevada Sheep Growers Association to 
temporary employment as sheepherders. In deportation proceedings thi 
found to be subject to deportation on the ground that, after admission as vis 
they had remained longer than pe rmitted. They were granted the privy 
departing voluntarily from the United States on or before December 3] 
but they have not availed themselves of this privilege. 

Both aliens have been steadily employed as sheepherders since thei 
into the United States. Since the fall of 1950 the »y have been umiored 0 
IL Ranch, Tuscarora, Nev., which is owned by the Allied Land & Live Stock ( 
Juan Ezeurra is paid $150 a month and Francisco Ezcurra, $135 a mont! 
addition both receive room and board. 

Neither alien has been married. They were inducted into Franco’s Arm 
Spain at the beginning of the Spanish revolution and served until their discha 
in 1939. They have no relatives in the United States. 


Senator Pat McCarran, the author of the bill, has submitted 


number of letters and documents in support of the bill, among whi 


are the following: 
ELKO, NEV., March 
Hon. Patrick A. McCarran, 
United States Senate, Washington, D. ¢ 


DrearR SENATOR McCarran: [ am writing to you in behalf of two Spa 
boys, Juan Ezcurra and Francisco Ezeurra 

The Immigration Service has started ee proceedings against 
bovs and the preliminary hearing is scheduled for Monday, March 10. 

These boys were brought over as sheepherders in March of 1948. They w 
for the Bruno Shee p Co. through the shearing and lambing season and ther 
told that the company had no more work for them. They couldn't find ar 
job in Idaho so came to Elko in hopes that they could get a job with one of 
sheep outfits here. They spent several weeks in Elko and were unable t 
job of that kind since it was then late in the season and the sheep outfits | 
help hired 

At that time I was manager of the Seventy One Ranch. I came to Elko loo 
for some ranch help about the Ist of June which was when I first met these 
They were badly in need of a job by that time. I could speak Spanish fairl 
and so I hired them and they worked there until I left the Seventy One R 
in March 1950, a period of almost 2 years 

Thev then were able to obtain a job with Pete Itciana and again worked thr 
the shearing and lambing seasons and up until July. He let them go at that t 
and they came to me again for a job. I was then assistant superintende! 
Allied Land & Livestock Co., under Mark Scott. They wanted to work w 
sheep outfit in order to fulfill the terms of the contract under which they 
brought into the country. I knew of no jobs of this kind available so late 
season but knew my company was at that time actively trying to purchase 
and go back into the sheep business in order to protect their range rights. It 
the boys this, and that until such time as the company got back into the s! 


business, they could work on the ranch. The company continued negotiations f 


purchasing sheep until last fall, when they purchased 4,000 head. Mark 5 
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ned to put them with the sheep this vear beginning with the shearing and 
season which would be about April 1. As you undoubtedly know, one- 
jobs with sheep outfits is seasonal since in winter the bands are doubled 
e-half the herders and camp tenders are laid off or go to work on ranches 
shearing season begins the following spring 
it would be a mistake to ship these boys back to Spain inasmuch as I 
stand that 250 more are to be brought over short], A very large proportion 
se brought over are entirely inexperienced whereas these boys, although not 
ands at the game, have had enough experience now to be of considerable 
o Allied Land in her sheep operation. Furthermore, they are loyal, honest, 
ely dependable, and willing workers. They also have a high regard for the 
m they have enjoyed since coming to the United States. I cannot but 
mend these boys highly 
“an intercede for them to the extent of preventing their deportation, o1 
, get them admitted for permanent residence, we would be most grateful. 
k their case is deserving of special consideration in view of the fact that, 
they may be deportable by law, certainly this circumstance has come 
rough no fault of their own. For they have, within their limited means, 
every attempt to fulfill the contract under which they were allowed into this 
sincere ly 


Hueu D. McMuLLEN. 


he committee, after consideration of all the facts in the case, is of 
opinion that the bill (S. 54) should be enacted. 
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1954. Committed to the Committee of 


to be pril ted 


GraHAM, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 316] 


he Committee on the Judiciary, to whom was referred the bill 
5. 316) for the relief of Vera Lazaros and Cristo Lazaros, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass 


PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor children adopted by 
citizens of the United States the status of nonquota immigrants which 
is the status normally enjoyed by the alien minor children of United 
States citizens. 


GENERAL INFORMATION 


The beneficiaries of the bill were born on December 18, 1940, and 
March 28, 1944, respectively, in Yugoslavia. They have been adopt- 
ed by Mr. and Mrs. Louis Lazaros who are United States citizens 
residing in Dalton, Ill. 

A letter, with attached memorandum, dated April 17, 1953, to the 
chairman of the Senate Judiciary Committee from the Acting Com- 
missioner of Immigration and Naturalization with reference to the 
case reads as follows: 

ApriIL 17, 1953 
Hon. Witt1amM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. ( 

Drar Senator: In response to your request of the Department of Justice 
relative to the bill (S. 316) for the relief of Vera Lazaros and Cristo Lazaros, 
there is annexed a memorandum of information from the immigration and 
Naturalization Service files concerning the beneficiaries. 
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The bill would confer nonquota status upon the beneficiaries by provid 
they shall be considered the natural-born alien children of United States 
Sincerely, 











Acting Commi 





MEMORANDUM OF INFORMATION 
SERVICE FILES RE 
S. 316 


\ 





FroM IMMIGRATION AND NATURALIZAT] 
VerA Lazaros AND Cristo LAzAROS, BENEFICIARI 
















The aliens are sister and brother, 12 and 9 years of age, respectively. T 
place of their birth is not shown in the record. Their parents are deceased g; 
they have been adopted by their father’s brother, Mr. Louis Lazaros, and }j; 
wife, Vera. At present, the children are residing in Yugoslavia with an au 
Mr. and Mrs. Lazaros are naturalized United States citizens. residing in Dalt 

Ill. Mr. Lazaros has a half interest in a dry-cleaning establishment in partner. 
ship with his brother which brings him an income of about $3,000 a year. He owns 
the building in which the business is located and the family lives in an apartment 
above the establishment. In addition, Mr. Lazaros has a full-time job with the 
Acme Steel Co. where he earns about $3,000 a year. Mrs. Lazaros is not employ 


outside her home. They have two children of their own, a daughter in colleg 
and a son in grade school. 


















































Senator Paul H. Douglas, the author of the bill, has submitted th 
following information in support of the bill: 








Douton, It1., March 28, 19 
Re Vera and Cristo Lazaros (formerly Vera and Cristo Atanasoff). 
Hon. Paut H. DovuaG.as, 
United States Senator from Illinois, 
Washington, D. C. 

















Dear SENATOR Dovuatas: I am enclosing my financial statement, and | 











a 
writing to you some of our family background, so that the senatorial committé 
will understand how anxious we are to see our niece and nephew, who are now 
own adopted children; and so that the committee will understand that we are ver 
anxious to give these orphaned children a good American home, whcre they ma 








be reared as Christian citizens, and receive a good education, and receive 
eare and love of their own family. 

First: I, Louis Lazaros, was born in Macedonia. I was 1 of 4 children who gr 
to adulthood, and in 1921 I came to America. 
me here. Now 

















Later, my brother Steve join: 
[ live with my wife Slavke, my brother Steve (unmarried 
and my two children, Doris, 22, and Johnny, 9, my soa, in my own home in Dolto1 
Ili. For more than 20 years we have had our own business, the American Cleaners 
and in addition I work every day at the Acme Steel Co. My wife and I are bot 
naturalized citizens. I was naturalized in 1927, Slavka, in 1952. 

Second: In 1930, I returned to Macedonia to visit my parents. There I was 
married to mv wife, Slavka. I returned to America to make a home for her, whil 
she attended to the needs of my parents. She lived on the farm in Bitolia wit 
my mother and father, and my brother Vangel and his wife Vasa. Many thi! 
had changed, including the government in Macedonia. When I left, my nam 
was Louis Lazoros, which means, ‘‘Louis, the son of Lazo,’’ and my father’s 
name was Lazo Atanasoff, which means, ‘Lazo, the son of Atan.”’ This custor 
had confused the new government, and thev made a rule that all children adopt 
the surname that was the same as the father’s surname, and my brother Vang: 
had then become ‘‘Vangel Atanasoff.’’ This caused me some trouble whe! 
in 1940, mv wife and daughter tried to get to America. 

Third: In May 1940, my wife Slavka, and our daughter Doris, who had beer 
born in May 1931, came to America to make their home with me. I was hap] 
to hear that my brother Vangel and his wife Vasa were expecting their first child 
and in December of 1940, a daughter, Vera, was born to them. My own mother 
had died, and Vasa and Vangel were still living with my father. 

Fourth: We corresponded regularly, except when the war made it impossible 
and we were very worried about the relatives in Yugoslavia. We were happy t 
learn, however, that Vangel and Vasa had a son born to them in 1944, about the 
same time as our owa son, Johnny, was born to us. 

The recent years have been very lean ones for the relatives in Macedonia 
and food and clothing scarce. Vasa, the children’s mother, died in 1943, and! 
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rother was ill in a government hospital. In March 1950, my sister, Anastisia, 
vote to us that my brother had died in February, and that the children were 
, the Government orphanage in Bitolia. Immediately we went to our attorney, 

thur Dillner, and asked his assistance in bringing our niece and nephew over 

to our home. We do not want them to be raised by the Yugoslavian 

‘overnment, who is their guardian 

Fifth: We learned that it would take a number of years for them to come over 

der the regular quota. Senator Douglas’ office advised us that we might 
adopt the children before they came here, if the Yudoslavian Government gave 
their permission. Finally, after 18 months, they signed consents to our petition 
to adopt the children, and for the children to a American citizens. On 
February 20, 1952, they became our legal children, by decree of the county court 
of Cook County. The Yugoslavian Government allowed the children to leave 
the orphanage and stay with my sister, nee, and passports were issued 
to the children. Senator Douglas introduced a bill for their relief. We deposited 
$500 with Pan American Air Lines for their passage. 

Sixth: We were very much disappointed to hear that the 1952 Senate bill did 
not come out of committee, and that the be ugoslavian Government had canceled 
he children’s passports when they expired. My sister, Anastisia, who is very 
poor, could no longer keep the chiiven: and the Government wanted to take 
hem back into the orphanage. The brother of my wife, who is not a blood rela- 
ve of the children, is now caring for them in his home at Krucevo, Macedonia, 
Yugoslavia. His name is Elijia Angeloske. He writes us that the Government 
wants to put the chiidren back into the orphanage, and that the officials there say 
that the children won’t be allowed to come to America. 

We are very much worried about the children. We do not want them raised 

the Government there, we want to care for them here in America. Our own 
children are getting a good education, and are being raised in a good Christian 
home. Our daughter, Doris, has had 2 years at junior college, and both Johnny 
and Doris had fine grades and made many friends, here in Illinois. We want 
Vera and Cristo to have the same opportunities as our other children. We will 
appreciate anything that you can do in order to bring them to us as soon as 
possible. 

[he children were not registered on the immigration list with the American 
Embassy until 1951; it was hard to make their Aunt Anastisia understand how 
to do this, and she had no money to travel the long distance to the Embassy. 
Finally my wife’s cousin was able to assist the children in registering in 1951. 
Anything you can do to help us bring these little orphans over here as soon as 
possible will be greatly appreciated. 

Sincerely yours, 
Louis LAZAROS. 


EMBASSY OF THE FEDERAL PEOPLES, 
REPUBLIC OF YUGOSLAVIA 
Washington, July 3, 1951. 
Hon. Paut H. Dovetas, 
United States Senate, Washington, D. ( 

Dear Str: I wish to acknowledge receipt of your letter of June 27 regarding 
consents of the guardian and custodian of Cristo and Vera Atanasoff, of Belgrade, 
Yugoslavia, whom Mr. and Mrs. Lazaros, of Dolton, IIl., wish to adopt. 

On June 25 we have informed Mr. Arthur E. Dillner, attorney for Mr. and Mrs. 
Lazaros, that consent for adoption have been sent to the custody authorities and 
the guardian for signature and after being signed will be forwarded to us. When 
received we will send them on to Mr. Dillner in Dolton, Ill. We have also informed 
Mr. Dillner that permission to immigrate to the United States has been granted to 
Cristo and Vera Atanasoff. 

I trust the above information will answer your inquiry. 

Very sincerely yours, 
DrsaAN Kostic, 
First Secretary of the Embassy 


Certified transcripts of the decree of adoption in these cases are 
contained in the files of the Senate Committee on the Judiciary. 

Prior to considering this bill, the Committee on the Judiciary 
requested Senator Douglas, the author of the bill, to submit an up-to- 
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date assurance from the Government of Yugoslavia that an exij 
permit would be granted to the beneficiaries of S. 316 if it were enacted, 
The following correspondence is self-explanatory: 


: JANUARY 28, 195 


Hon. Paut H. Dovatas, 
United States Senator, Washington, D. C. 


My Dear Senaror: As you know, your private bill, 8. 316, for the relie 
two Lazaros children, is now pending before our committee. 

The Senate report (No. 324, 83d Cong.) contains a letter from the Yug 
Enibassy in Washington, D. C., dated July 3, 1951, in which the Embassy st; 
that the children would be permitted to leave Yugoslavia and proceed 
United States 

In view of the frequently occurring changes in Yugoslavia’s emigration policy 
it is felt that before this bill is scheduled for consideration vou should try to obtain 
for our use a more up-to-date assurance from the Government of Yugoslavia 
that an exit permit would be granted to the children if your bill is enacted 

Sincerely yours, 
Cuauncey W. Reep, Chairmar 


UNITED STATES SENATE, 
Washington, D. C., February 16, 19 
Hon. Cuauncey W. REE», 
Chairman, Committee on the Judiciary, 
House of Re prese ntatives, Washington, 2: £>. 

DEAR CONGRESSMAN ReED: Thank you for your letter of January 28 concerning 
the above-named private bill, which is pending before your committee. 

I am pleased to enclose the letter dated February 12, 1954, from the Yugo- 
slavian Embassy, informing me that the permission granted Vera and Cristo 
Atanasoff to immigrate to the United States from Belgrade, Yugoslavia, in 1951 
is still in effect 

It is my sincere hope that your committee will find it possible to favorably 
report this bill in the very near future. 

With kind regards, 

Sincerely yours, 
Pau. H. Dovwatas 


EMBASSY OF THE FEDERAL PEOPLES 
REPUBLIC OF YUGOSLAVIA, 
Washington, February 12, 195 
Hon. Paut H. Dowaua 
U7 ited States Senate, 
Washington, dD. es 
Dear SENATOR Dovuatas: Referring to your letter of February 2, I wisl 
inform that I have consulted the dossier of Cristo and Vera Atanasoff of Belgrade, 
Yugoslavia, and consider that permission granted them in 1951 to immigrat 
the United States is still in effect. 
Very truly vours, 
i ; BoGpAN Popovic, 
First Secretary of the Embassy. 


Upon consideration of all the facts of this case, the committee is of 
the opinion that 8S. 316 should be enacted and accordingly recommends 
that the bill do pass. 
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Committed to the Comn 


to pe 


GrauHam. from the Committee on the Judiciary submitted the 
following 


REPORT 
[To accompany 8. 551] 


The Committee on the Judiciary, to whom was referred the bill 
S. 551) for the relief of Mamertas Cvirka and Mrs. Petronele Cvirka, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Mamertas Cvirka and Mrs. Petronele Cvirka. 
The bill provides for the payment of the required visa fees. 


GENERAL INFORMATION 


The beneficiaries of the bill are husband and wife and they are 
52- and 56-vear-old natives and citizens of Lithuania who last entered 
the United States for permanent residence as displaced persons on 
March 17, 1949. The husband originally resided in the United States 
from 1908 until 1921. In 1927 he reentered the United States from 
Canada illegally and was deported to Lithuania. On obtaining his 
visa as a displaced person he failed to disclose such fact 

A letter dated September 7, 1951, to the then chairman of the 
Senate Committee on the Judiciary from the Deputy Attorney Gen- 
eral with reference to S. 777, which was a bill introduced in the 82d 
Congress for the relief of the same alien, reads as follows: 
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DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTORNEY GENERAL, 
Washington, September 





Hon. Pat McCarran, 
Chairman, Committee on the 





Judiciary, 
United States Senate, Washington, D. C 






My Dear Senator: This is in response to your request for the views 

Department of Justice relative to the bill (8S. 777) for the relief of Mamertas ( 

and Petronele Cvirka, aliens. 

The bill would render sections 13 and 14 of the Immigration Act of 1924 1 
amended, subsection (a) of the first section of the act of March 4, 1929, as amend 
and sections 19 and 20 of the act of February 5, 1917, as amended, inapp 
in the case of Mamertas Cvirka and in the case of Mrs. Petronele Cyi 
would render inapplicable sections 13 and 14 of the Immigration Act of 1 
as amended, and sections 19 and 20 of the act of February 5, 1917, as ame 
It would also provide that Mr. and Mrs. Cvirka shall be considered to hav 
lawfully admitted to the United States for permanent residence under sect 
and 6 (a) of the Displaced Persons Act of 1948, as amended. 

The files of the Immigration and Naturalization Service of this Departm 
disclose that the aliens are natives and citizens of Lithuania, having been bor 
Kalviai, Lithuania, Mr. Cvirka on December 26, 1901, and Mrs. Cvirka 
January 20, 1897. They last entered the United States at the port of New Yor 
on the steamship General W. G. Haan, on March 17, 1949, when they were admit 
in possession of immigration visas issued under sections 3 (a) and 6 (a) of Pu! 
Law 774 (Displaced Persons Act). Mr. Cvirka first entered the United Stat 
about the year 1908 accompanied by his parents. He remained in the Unit: 
States until 1921 when he returned to Lithuania. On July 8, 1927, he reenter 
the United States illegally, from Canada, at Pembina, N. Dak. He was deported 
to Lithuania on August 30, 1927, which fact he failed to disclose when he appli: 
for an immigration visa under the Displaced Persons Act. A warrant of art 
was issued against the alien on November 9, 1949, on the grounds that he 
not entitled to enter the United States under the Immigration Act of 1924 beca 
the immigration visa which he presented was procured by fraud and misrepri 
sentation, that he had entered this country in violation of law as an alien who ha 
been arrested and deported and to whom the proper authority had not grar 
permission to reapply for admission, and on the ground that he admitted hay 

committed a felony or other crime or misdemeanor involving moral turpit 
prior to entry into the United States, namely, perjury. Mr. Cvirka had | 
granted a preference visa as a skilled agriculturist and Mrs. Cvirka as the dep 
ent of an agriculturist. Inasmuch as Mrs. Cvirka’s visa was predicated o1 
husband’s status, a warrant of arrest was issued against her on November | 
1949. On February 6, 1951, both aliens were found deportable, and their appea 
from the deportation decision was dismissed. 

Mr. Cvirka stated that he and his parents had lived in the United States fro 
1909 until 1921, that he resided in Lithuania from 1927 until 1944, when he a 
his wife were taken to East Prussia by the Germans, and that he remained thx 
until that part of Germany was occupied by the Russians. He further stated tha 
during his residence in Lithuania he was the owner and operator of a small far 
of about 9 acres, that in addition to this occupation, he worked for the Lithua 
Government as a tax collector for about 3 vears, and that he and his wife 
operated a restaurant for about 5 vears immediately prior to the Russian occupa 
tion of Lithuania in 1940. Upon his admission to the United States he was d 
tined to Berwyn, Md., where he visited his sister for about 1 month, thereaft« 
going to Alton, Ill., where he remained until June 1949, when he proceeded t 
Westfield, Mass., where he is residing at the present time. Mr. Cvirka is employed 
as a press setter at the Torrington Co. at a salary of $1.25 an hour. Mrs. Cvirka 
has not previously been in the United States. She stated that she has two unel 
residing in Westfield, and that she believes her relatives in Lithuania were killé 
by the Russians. Mrs. Cvirka also stated that while she was presently unet 
ploved, her usual occupation was that of a farm laborer and a tobacco sizer, fro! 
which she earned approximately $30 a week. 

The problem of dealing with aliens who gain admission to the United States | 
the willful withholding of pertinent facts and through fraud and misrepresentati: 


is a serious one and can be solved only through strict enforcement of the immigr 
tion laws. 
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The record in the instant case fails to present considerations to just 
the enactment of special legislation granting Mr. and Mrs. Cvirka an exempt 
from the operation of the applicable provisions of the immigration laws. 
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are the following: 
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MAMERTAS 





jlingly, the Department of Justice is unable to recommend enactment of 


Yours sincerely . 


Peyton Forp, 
De puty Attorney Ge neral. 


Senator Leverett Saltonstall, the author of the bill, has submitted 
number of letters and documents in support of the bill, among which 
Sr. Casimir’s Rectory, 
Westfield, Mass., October 8, 1951. 
I] LEVERETT SALTONSTALL, 
United Siates Senate. 
suk ExceELLENcY: On the 14th of March, I sent you a letter of information 
relative to permitting Mr. and Mrs. Mamertas Cvirka to remain here in the 
i States. If that bill will be soon brought before the Senate Judiciary 
mittee, once again I sincerely ask Your Excellency to use your influence so 
that the bill will be adjudged favorably. 
| am confident that if Mr. and Mrs. Mamertas Cvirka are allowed to remain 
he United States, they will be loyal and faithful to this country. 
With grateful thanks, I remain, 
Sincerely vours, 


Rev. VINCENT PUIDOKAS, 
Pastor of St. Casi s Church. 


To 


H LEVERLTT SALTONSTALL, 
Senate Office Building, Washingtor 25, i. 


+} 
ul 


1e interest of one of our 


DEAR SENATOR SALTONSTALL: This is written in 
employees of our Westfield, Mass., plants. 
His name is Mort Czerka, and he is a displaced person for whom a bill may be 


this country 


ntroduced in Congress which would allow him to remain in thi 1 
| sincerely hope that you will use the influence of your good office toward that 
Mr. Czerka has been employed at our Westfield plant since June 20, 1949. 
His performance, and conduct, beth on and off the job, has been most satisfactory. 
He is industrious and conscientious. He is a regular comm:unicant at his church 
and, in general, has firmly established himself in the ways of good citizenship. 

Those whose responsibility it has been to clos« ly supervise and observe Mr. 
Czerka do not hesitate to recommend him without reservation 

\ny assistance you can give him in this matter will be greatly appreciated by 
Mr. Czerka as well as by this company 

Most'respectfuliy yours, 


el 


Harry B. PuRcELL, 
Industrial Relations Manager. 








SIMPSON, CLASON, CALLAHAN & I . 
Springfield 3, Mass., Octobe 17. 1941. 


Re Mr. and Mrs. Mort Cvirka 


Hon. LeverRerr SALTONSTALL, 
Uni.ed States Senate, Washinaton, D. ¢ 
re eived vour letter rec iesting me for 


DEAR SENATOR SALTONSTALL: I have \ 
Senator 


information relative to a reply to the letter you have received from 
McCarran concerning the possible deportation of the above 

Since Mr. and Mrs. Cvirka have been in Westfield I have met 
them 10 or more times. The more I see of them the more firmly I 


displaced persons. 
and talked with 


believe that 


they are reallv good people who dese rve to remain in the | ited States The 
have suffered terrible hardships on account of World War II Further, both his 
wife and he have had their families in Europe wiped out durit © Wal The only 
member of the familv of Mr. Cvirka who is alive lives in Ber Mid [ enclos 

t of Mrs. Cvirka’s brot rand \ Vir. Cvirka al a ve tall man 


> simular t¢ 
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a me ber of the National Guard and had fought against the R 
Mr. ar a were also in the National ¢ 





‘uard and 





















oO ‘ pena if thev are deported to Lithuania. Cher I 

na rie i I saltely ata { e to their native land. Thev have ( 
) sed of their farm where they were making a comfortable living wt 

nuit t the wal onditions Both of them were compelled to provide fores 
r the Germar n a food factorv, when the Germans retreated from Lit 





! them alor Upon the United States troops taking over the 





















ar 
ere located, Mr. Cvirka worked for American organizations we i 
\ He 4 irned over some ery fine recommendations received fro \ 
can officers and officials, to tl | igration Bureau Chey are forei 
(jerma no hope for the future if th remain there 
\ir. Cvirka received his entire education in the United States, in Massa 
oOo} excent f 








or a period when he was 6 or 7 vears old, when a Lith 
woman would go from farm to farm, staving a week at each place, and’tea 
the Russian occupation, when he was a child 

In order to leave Lithuania and come to the United States, 
family by the light of the 

whistled for then 




















the children during 














his father too 
moon into a dark forest, where thev waited until 
1 to come They 


at night, thes 











crossed a brook and after walking and ru 
came to a cart in which they hid under straw, 1 
riven a few miles until thev had crossed into German Fron 
o tl United States in 1909 Mr. Cvirka remained here until 
returned to Lithuania, which had become inde} 





through woods 











were the 








they came 











when most of the family 
following World War 1 
Mr. Cvirka has already made a place for himself in Westfield. He 
liked by his emplover, the Torrington Co I believe they have written t 
Cvirka works for a tobacco company—Clark Bros. ¢ 
































his behalf Mrs 


Westfie ld, whenever tobacco is to be handled by women Both of them are r« 
attendants in the 


Lithuanian Roman Catholic Church at Westfield He 
president of an organization which is helping the thirty-odd displaced pers 
Lithuanian background in the Westfield area He plays in their four 


orchestra; he hel English language, and is a real asset t 



































is them to learn the 














community 








| presume that the 








Immigration Bureau has good grounds on which to de 
against whom they find deportation should be ordered Mr. ¢ 

lid not reveal the fact that he entered the United States illegally in 1927 
Minnesota when he signed the papers at Munich which permitted his 
him to enter the United States in 1949 


every perso 











wif 
His failure to mention the deport 
to me to be of such a serious nature 
ese people from staying here. He is really American, 
formative period from the time he 





























roceedings of 1927 does not appear 
forbid t} 








heeause his e1 
was 9 vears old until he was 21 vears old 
isetts His sister lives in Marvland, and her 


husband w 
for the | ted States Government He has never shirked his responsibilit 


he Lithuanian Army from 1921 until 1927, and again in World W 
‘harge that he ever stole anything, committed any 
































































































crime 

lolence, or hurt any other person in any way He has proved by his act 

nee he has been in the United States, and by his clean records in the pa 

shown by the recommendations he has shown in the files of the Immigr 

Bureau, that he is a well-educated, highly intelligent, and very capable 1 
He certainl unti-Communist, and was seeking to become a citizen of 
United States when his application for the first time disclosed to our offic 
that he had beer deported in 1927 He pe rsonally so stated in his applicat 
tor fir 





t papers Onee he had entered the United States he did not hesitate 


disclos to the officials that he had been deported in 1927 The Governme 
did not find it out—he told them the facts 


Honestly Leverett 























this couple are far superior to most persons entering t 





























United States as immigrants I feel so strongly that their original failure to d 
close the deportation in their application at Munich was offset by the writte 
voluntary disclosure of this fact by Mr. Cvirka when he applied for his natural 





zation papers I am confident that this man will never cause any police or ot! 
trouble if allowed to remain in the United States with his wife 
thev had been wronged if they 








1 would feel t 
are not allowed to remain and I earnestly ask 
McCarran to approve the bill which you have filed in the 














to request Senator 








MAMERTAS CVIRKA AND MRS. PETRONELE CVIRKA 5 
. sure that neither you nor I will ever have cause t 
ehalf 

Very sincerely yours, 


regret this action on 


CHARLES R. CLASON. 
\fr. Hesevton, the author of a companion bill (H. R. 754) also 
-ecommended the enactment of this measure. 
Upon consideration of all the facts in this case, the committee is of 


the opinion that S. 551 should be enacted and accordingly recommends 
that the bill do pass. 


O 
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\arcu 4, 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 













submitted the 





GRAHAM, from the Committee on the Judiciary, 


following 


REPORT 


[To accompany 8S. 850] 







The Committee on the Judiciary, to whom was referred the bill 
S. 850) for the relief of Alice Power and Ruby Power, having con- 
sidered the same, report favorably thereon without amendment and 
ecommend that the bill do pass. 







OF THE BILL 





PURPOSE 










The purpose of the bill is to enable Alice Power and Ruby Power to 
qualify for immigration visas under the British quota under that 
section of the immigration law which provides for the use of the quota 


to which the parents of the aliens are chargeable. 

















GENERAL INFORMATION 









The beneficiaries of the bill were born in Australia of parents who 
were born in Great Britain. They have a niece in the United States 
who is married to Donald Eugene Gray, a native and citizen of the 
United States. She entered the United States for permanent resi- 
dence in 1944 and states that her two aunts have cared for her from 
infancy until she married Mr. Gray in 1943. The beneficiaries of the 
bill are in the declining years of their lives and it is the desire of their 
niece and her husband to have them come to the United States to 
live with them. 

A letter, with attached memorandum, dated May 15, 1953, to the 
chairman of the Senate Committee on the Judiciary from the Acting 
Commissioner of Immigration with reference to the case reads as 










follows: 









ALICE POWER AND RUBY POWER 





Hon. W1rLtL1AM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request of the Department of Justi 
a report relative to the bill (S. 850) for the relief of Alice Power and Ruby P 
there is annexed a memorandum of information from the Immigratio 
Naturalization Service files concerning the beneficiaries. 

The bill would enable the aliens to enter the United States for perma 
residence notwithstanding the quota limitations of the Immigration and Nat 
ality Act. It also would direct that the required numbers be deducted fron 
appropriate immigration quota 
The aliens are chargeable to the quota for Australia, which is oversubsc: 

Sincerely, 











, Acting Commissio 

















MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA1 


Service Fites RE AuiceE PowrER AND RuBy POWER, BENEFICIARIES oF § 
850 









This report is based on information furnished by Mr. Donald Eugene ( 
and his wife, Mr. Evelyn Audrey Gray, residing at Green Acre Drive, Bro 
burg, Ind. 

The aliens, Alice Power and Ruby Power, are sisters. They are natives 
Australia but the date and place of their birth in that country is not know: 
this Service. However, Mrs. Gray, who is the niece of the beneficiaries, all: 
that they are now in the declining years of their life. Mrs. Gray was bor 
Queensland, Australia, on January 5, 1924. She entered the United States f 
permanent residence at San Francisco, Calif., on February 3, 1944, as the 
of Donald Eugene Gray, a native and citizen of the United States. 

Mrs. Gray stated that she was raised by her grandmother and her two aunts 
from the time she was an infant, her mother having died at the time of her birt 
After the death of her grandmother, the aunts assumed full responsibility for her 
care and education. She lived with them until her marriage on December 9 


Way 




































1943. 
Mrs. Gray stated that the aliens have never been married and have no fan 
ties in Australia other than two brothers. The aliens are presently residing 


Windsor, Ontario, Canada, where one of them is employed in house-to-hou 
selling. Mrs. Gray stated that it is her desire to have the aliens immigrate to 
the United States so that they can be with her in their declining years. Accor 
ing to Mrs. Gray, the aliens have about $30,000 in bonds and cash in Australia 
However, they are now unable to transfer these funds to the United States be- 
cause of Australian monetary regulations. For this reason the aliens are no 
being supported by Mrs. Gray’s husband. 

Mr. Donald Gray stated that he is financially able to support the aliens if t] 
are permitted to immigrate to the United States; that it is his intention to hav: 
them reside in his home; and that he is willing to support them until such time 
they can get their money from Australia or obtain employment in this countr 
He stated that his net worth is approximately $44,000. 


Senator William E. Jenner, the author of the bill, has submitted a 
number of letters in support of the bill, among which are the following: 


i 


STEVENSON & KENDALL, 
Danville, Ind., April 7, 1952. 
Hon. WiuuiaAmM E. JENNER, 
United States Senator from Indiana, 
Senator Office Building, Washington, D. C. 


DeEAR SENATOR JENNER: Mr. Don Grey, of Brownsburg, Ind., who is one of the 
better young citizens of this county and a very fine progressive young gentleman, 
has asked me to intercede in his behalf in order to get naturalization papers for 
two aunts of his wife who are residents of Australia but are now residing at 240 
Langlois, Windsor, Ontario. The names of the two aunts are Alice Power and 
Ruby Power. 

Mr. Don Grey’s wife was a citizen of Australia and he married the young lady 
when he was in the Navy during World War II. She is a very fine young lady 
and soon will have her naturalization completed. 

















ALICE POWER AND RUBY POWER 





two aunts that they desire to bring to the United States are worth approxi- 
in cash $35,000 to $40,000, so I would say that there is no likelihood that 
| become charges on the county or the State in which they reside. 

1etime prior to the death of our friend, George Edick, Mr. Edick called and 
ed to someone in your office for Mr. Grey and gave this information. As I 
erstand it, the two Miss Powers are now British subjects since they were born 
the country of Australia. 

Don has been to Ontario and taiked with the vice consul of the United States of 
rica in Windor who is R. C. Fretzke. This gentleman says that you are 
aware of what it takes to complete the negotiations which Mr. Grey requires 

| desires, and that it would necessitate a bill being introduced in Congress to 

-e these two ladies British-born instead of British subjects, and has advised 
Mr. Grey that this is very often done to meet a situation such as this 

He informed Mr. Grey that if this would be done that their office would be glad 
to give the matter immediate attention and see that the matter was completed 
very readily. 

fhe maiden name of Mr. Grey’s wife was Evelyn Ransden whose home was in 
Brisbane, Australia. 

Mrs. Grey is extremely anxious to bring the two aunts to the United States, and 
Mr. Grey most earnestly insists that I assist him in carrying this program to 
completion. 

If | have not made myself clear, please advise me, and if there is any information 
vou need in order to present the bill, please write to me. In either event I would 
be glad to have your reactions as to how long this would take and the possibilities. 
If vou need to correspond with the vice consul, I would deeply appreciate your 


~ 


ng so 


Sincerely yours, 


Joun A, KENDALL. 





THe ForEIGN SERVICE OF THE UNITED STATES OF AMERICA, 
AMERICAN CONSULATE. 
Windsor, Ontario, Canada, April 17, 1952 


Hon. WILLIAM E. JENNER, 
United States Senate, Washington, D. C 

My Dear SENATOR JENNER: Reference is made to your letter of April 10, 1952, 
to Vice Consul Ralph C. Fratzke, concerning the immigration visa cases of Misses 
Alice and Ruby Power. 

The records of this office indicate that Miss Ruby and Miss Alice Power are 
registered on the quota waiting list for Australia as of January 15, 1952.  Inas- 
much as the quota for Australia is very heavily oversubscribed, the Misses Power 
will experience a delay of an indeterminate number of years before their turn on 
the quota waiting list for Australia is reached and quota numbers are allocated 
for their use. 

This situation was explained to Mr. Don Grey, of Brownsburg, Ind., on the 
oceasion of his recent visit to this office and while the matter of private legislation 
was discussed, it was pointed out that such matters lay beyond the jurisdiction 
of this office and one in which this office could not intervene 

Please be assured that every consideration will be accorded the applications of 
Misses Alice and Ruby Power consistent with the immigration laws and regula- 


Very truly yours, 


ROBERT J. CAVANAUGH, American Consul. 


Mrs. Harden, the author of a companion bill (H. R. 5677), also 
recommended the enactment of this measure. 

Upon consideration of all the facts in this case, the committee is of 
the opinion that S. 850 should be enacted and accordingly recommends 
that the bill do pass. 

O 
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VILHJALMUR THORLAKSSON 










1, 1954. Committed to the Committee of the Whole House and ordered 


to be printed 













\ir. GRAHAM, from the Committee on the Judiciary, submitted the 
following 






REPORT 








> 


[To accompany 8S 931] 






The Committee on the Judiciary, to whom was referred the bill 
5. 931) for the relief of Vilhjalmur Thorlaksson Bjarnar, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 











THE BILL 





PURPOSE OF 









The purpose of the bill is to grant the status of permanent residence 
in the United States to Vilhjalmur Thorlaksson Bjarnar. The bill 
provides for the payment of the required visa fee. No quota charge 
is provided for in the bill inasmuch as the beneficiary is the husband 
of a United States citizen and therefore a nonquota immigrant. 








GENERAL INFORMATION 












The beneficiary of the bill is a 33-year-old native and citizen of 
Iceland who last entered the United States as a visitor on October 31, 
1947. He is married to a United States citizen but because of a 
tubercular condition he is ineligible for administrative relief. Medical 
testimony is to the effect that prospects for an ultimate cure of the 
tuberculosis are good. 

A letter, with attached memorandum, dated June 29, 1953, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration with reference to the case reads as follows: 









Hon. WintiaAM LANGER, 
Chairman, Committee on the Judicia a 
United States Ne nate, Wash noton, dD. cr 







Dear SENATOR: In response to your request of the Department of Justice for 
a report relative to the bill (S. 931) for the relief of Vilhjalmur Thorlaksson 
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= VILHJALMUR THORLAKSSON BJARNAR 









Bjarnar, there is annexed a memorandum of information from the Immig 
and Naturalization Service files concerning the beneficiary. 

The bill would grant the alien permanent residence in the United Stat« 
the date of its enactment, upon payment of the required visa fee. 

As the husband of a United States citizen, Mr. Bjarnar is not subject 
quota limitations of the Immigration and Nationality Act. He is, | 
excludable from admission to the United States under section 212 (a) (6 
act as an alien who is afflicted with tuberculosis. 

Sincerely, 















Acting Commissior 








MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA1 
SERVICE Fites Re VitasJALMUR THORLAKSSON BJARNAR, BENEFICIARY OF 8 


‘ 






Vilhjalmur Thorlaksson Bjarnar, a native and citizen of Iceland, was bor 
March 21, 1920. He last entered the United States at the port of New Yor 
October 31, 1947, when he was admitted as a visitor for a period of 6 mo 
destined to his wife, a United States citizen, at Minneapolis, Minn. He rece 
extensions of his stay until February 8, 1951. His request for a further exter 
was denied and he was given until February 15, 1951, in which to depart fron 
country. His application for preexamination, submitted in April 1951, was di 
on November 30, 1951, since he was afflicted with tuberculosis and therefore « 
not qualify for an immigrant visa. 

Deportation proceedings were instituted against the alien on April 22, 1952 
on the ground that after admission as a visiter he had remained for a longer t 
than permitted by law 
















Mr. Bjarnar is presently a patient in Glen Lake Sanatorium, a State institut 
for tuberculosis patients in Oak Terrace near Minneapolis, Minn. 

Mr. Bjarnar first entered the United States on October 10, 1942, when he was 
admitted as a student destined to the University of Minnesota, where he studied 
forestry. He returned to Iceland on October 18, 19438. It appears that whil 
the United States he became afflicted with tuberculosis and received treatment for 
the disease after his return to Iceland. 

On May 19, 1946, Mr. Bjarnar was married at Reykjavik, Iceland, to Miss Dora 
Erickson, a native of Canada. She derived United States citizenship through her 
father’s naturalization on January 27, 1932. Mr. Bjarnar stated that at the ti 
of his last entry into the United States, it was his intention to make a visit 01 
and then return with his wife to his home in Iceland. Subsequent to his last 
entry Mr. and Mrs. Bjarnar visited in Arizona. During that time Mr. Bjarna: 
was confined in St. Luke’s Hospital in Phoenix, Ariz., with influenza which dev« 
oped into tuberculosis. Upon his return to Minneapolis, Minn., he resided wit 
his wife and mother-in-law, Mrs. Regina Erickson, before being confined in Gl 
Lake Sanatorium. 

Mrs. Bjarnar is employed and contributes $20 a month toward the support of 
her husband while he is a patient in the sanatorium. In addition, Mrs. Bjarnar 
is paying the bill for surgery which was performed on Mr. Bjarnar’s left lung i 
May 1953. The remainder of the costs of maintaining Mr. Bjarnar while 
Glen Lake Sanatorium is being borne by the State of Minnesota. 

According to a letter from the senior staff surgeon at the sanatorium dated 
May 21, 1953, further surgery involving the right lung is contemplated in th« 
case of Mr. Bjarnar. The physician stated that Mr. Bjarnar’s hospitalization ma) 
continue about 20 months and that the ultimate prognosis of the case is fairly 
good. 

Mr. Bjarnar was graduated from the Junior College in Reykjavik, Iceland 
During 1944 and 1945 he was employed by the United States Army translatir 
articles from the Icelandic press. 

Mr. and Mrs. Bjarnar have no children. 


Senator Edward J. Thye, the author of the bill, has submitted the 
following information in support of the bill: 




















UNITED STATES SENATE, 
COMMITTEE ON APPROPRIATIONS, 
Washington, D. C., February 19, 1958. 





Hon. WituiaAmM LANGER, 
Chairman, Committee on the Judiciary, : 
United States Senate, Washington, D. C. 

Dear SENATOR LANGER: I have introduced 8. 931 to legalize the entry into the 

United States of Vilhjalmur Thorlaksson Bjarnar. I became interested in this 
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- through our State treasurer in Minnesota, the Honorable Val Bjornson, 
became personally acquainted with Mr. Bjarnar when he served in Iceland 
World War II. 
Bjornson has written me a letter which fully sets forth the various factors 
case of Mr. Bjarnar and which indicates that the proposal to accord him 
tus as a permanent resident under our immigration laws recommends itself as 
itter of merit and recognizes the extreme hardship which Mr. Bjarnar, who 
husband of an American citizen, and his wife will experience unless his status 
clarified. For the information of the Subcommittee on Immigration, I am 
arding herewith Mr. Bjornson’s letter of February 16. 
all be glad to furnish any additional information desired by the subcom- 
tee and which is available to me. 
Sincerely yours, 


Epwarp J. THuyeg, 
United States Se nator. 


StaTE TREASURER, MINNESOTA, 
St. Paul, February 16, 1953. 
File No. A-7 695492, Special Act for Prospective Immigrant Vilhjalmur 
Chorlaksson Bjarnar. 
nator Epwarp J. THys, 
Senate Office Building, Washington, D. C. 
Dear Ep: This letter is in reply to the kind one Carl Weicht wrote me February 
He says the Senate Committee on the Judiciary should, at this stage, be 
apprised of the main facts as to Mr. Bjarnar, and a restatement of why it appears 
ivoidable that a special act be sought for solution of his immigration problem 
Simplifying matters, I am just going to review the detailed background material 
provided in a letter I wrote on December 18, 1951. It might be added at this 
point that Mr. Bjarnar’s arrested case of tuberculosis became an active one in 
the early fall of 1952, and that since in October last year he has been a patient at 
the Glen Lake TB Sanatorium, just west of Minneapolis. 
[ suppose there might be a more thorough check necessary on details, but I 
all hit the high points as to this young man’s case. He came to the United 
States from Iceland first as a student in the fall of 1942. He was enrolled in the 
University of Minnesota taking forestry and developed what later turned out to 
be a case of glandular tuberculosis. He was a patient at the university’s health 
service for a time, and then convalesced at the home of Mr. and Mrs. William 
Erickson, where he had engaged a room at 3053 13th Avenue, Minneapolis. He 
and the daughter of the household, Dora, fell in love, and they became engaged. 
The young man returned to Iceland in 1943, as I recall it I was in Iceland at the 
time, putting in 4 years up there in the Navy. 

I saw Villi Bjarnar frequently. As a matter of fact, I arranged to employ 
behalf of the military authorities as a translator, and he did very valual 
and efficient work for a long time for the American military forces in Iceland in 
the section of counterintelligence devoted to press summaries and contacts with 
the civilian population of Iceland. He is a young man of high character and 
integrity. He reentered the University of Iceland on getting back to his home 
country, but maintained his romantic attachment in Minneapolis to an extent 
which brought his bride-to-be to Iceland in November of 1945. I was best man at 

heir wedding on May 19, 1946, in Reykjavik. 

Mrs. Bjarnar has, of course, retained her American citizenship. 

decided they wanted to visit this country, with Mrs. Bjarnar coming over to 
the home of her widowed mother in June of that year, joined by her husband in 
October. Mr. Bjarnar, naturally, had merely a visitor’s visa, and he has strictly 
complied with its terms. When it came time for him to return to Iceland again, 
it unfortunately developed that he had had a recurrence of his earlier TB con- 
dition. He immediately placed himself under the care of one of the best tuber- 
culosis specialists in the United States. Dr. J. A. Myers, 730 LaSalle Building, 
Minneapolis, who is also on the staff of the University of Minnesota. Six-month 
extensions of Mr. Bjarnar’s visitor’s visa have been secured repeatedly, always 
with a certificate from Dr. Myers, attesting that travel and a change in location 
would be damaging to his steady convalescence. Mr. Bjarnar’s condition now 
is excellent, and has been for a long time. He sees Dr. Myers frequently, just to 
keep track of the condition, and the doctor’s desire naturally is to have three 
negative sputum tests successively in order to establish beyond doubt that 
recovery is complete. Repeatedly, two such successive tests have been negative, 





VILHJALMUR THORLAKSSON BJARNAR 


with a positive test showing up every now and then. This is the major « 
cation, of course, both as to travel on Mr. Bjarnar’s part and as to any ¢ 
in status that might be contemplated. 

It was only rather recently that Mr. Bjarnar began to consider the matter 
seeking a change in status from his visitor’s visa to an immigrant visa. Obyi. 
ously, the first requisite in any such change of status is a complete bill of healt 
from physicians. This complication is the major factor in denial to him noy 
of the preexamination permit, which immigration authorities would ott 
allow. 

» exact status of things right now presents something of a dilemma. It 
itated by the decision of immigration authorities in January of 1951 d 
* 6-month extension of the visitor’s visa. The suggestion then mad 
f getting the preexamination permit necessary to allow his change of 
of immigrant, permitting him to complete papers and get up to Wi: 
o make entry to this country at an established port of entry. Now it 
hat that permit for preexamination is being denied. The only alternat 
deportation would thus seem to be a special act of Congress conferring up 
Bjarnar the status of immigrant, waiving technical considerations as to th 
of his health. The state of his health is, by the way, generally good. The 
complication is simply this requirement that there be positive proof over a f 
extensive period of his full recovery from any trace of TB. That proof 1 
come in the next few weeks. It might, on the other hand, take a period of m 
All of us are aware of the uncertainties of this unfortunately persistent ail: 
Il am confident that Villi Bjarnar will ultimately ‘“‘make the grade’”’ as to satisfvi 
the health requirement. That doesn’t help in this pressure of time that 
works against him in what has become rather a complex case. 

Mrs. Bjarnar works to help toward family support. Her husband, under 
visitor’s status, is legally barred from accepting any employment, althoug! 
his excellent academic background, his fine intellectual attainment, and his supx 
qualifications as to character and integrity, I am sure that he might be doi 
that would help them in what has certainly been a difficult period econon 
Mr. Bjarnar, however, has been thoroughly cooperative and serupulously hor 
in his observance of rules laid down as to visitor’s visas. The fact that it is t 
wife who works, and that it is he who technically cannot do so under the law, 1 
proof of a “hardship case’’ as to the United States citizen involved understandab 
difficult. That is one more reason why a special act of Congress seems the 
way out. 

Thanks very much for your kind offer of reintroducing a bill for the relief 
Vilhjalmur Thorlaksson Bjarnar. You can be assured once more that ar 
done in the direction we have discussed would constitute badly needed assista 
for a young couple who thoroughly deserve a helping hand. 

With cordial personal regards. 

Sincerely yours, 
VaL Bsornson, State Trea 


Mr. Judd, the author of a companion bill (H. R. 3351) also recom- 
mended the enactment of this measure. 

The committee, after consideration of all the facts in the case, is 
of the opinion that the bill, S. 931, should be enacted, and accordingly 
recommends that the bill do pass. 
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SILVA GALJEVSCEK 


Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Granam, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 1038] 


The Committee on the Judiciary, to whom was referred the bill 
S. 1038) for the relief of Silva Galjevscek, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 
PURPOSE OF THE BILL 


The purpose of the bill is to preserve for Silva Galjevscek the status 
of a preference quota immigrant as the minor child of her parents who 
have been lawfully admitted to the United States for permanent resi- 
dence. 

GENERAL INFORMATION 


The beneficiary of the bill was born on December 25, 1927, in what 
is now Yugoslavia and is presently residing in Naples, Italy. Her 
parents and older sister were admitted to the United States on June 29, 
1951, as displaced persons. At that time the beneficiary of the bill 
was unable to obtain an immigration visa along with the rest of her 
family because she was afflicted with tuberculosis. It is stated that 
she is now cured and this bill would enable her to qualify for a prefer- 
ence under the quota for Yugoslavia to which she is chargeable. 

A letter, with attached memorandum, dated June 4, 1953, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration with reference to the case reads as follows: 

JUNE 4, 1953. 
Hon. Wrii1amM LANGER, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C 


Dear Senator: In response to your request of the Department of Justice for 
a report relative to the bill (S. 1038) for the relief of Silva Galjevscek, there is 
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2 SILVA GALJEVSCEK 


annexed a memorandum of information from the Immigration and Natura 
Service files concerning the beneficiary. 

The bill would provide for the issuance of an immigration visa to the ali 
withstanding the quota limitations of the Immigration and Nationality A 
would also provide for the deduction of one number from the appropriate immig 
tion quota. 


The alien is chargeable to the quota of Yugoslavia which is oversubscriby 
Sincerely, 


‘ 
, Commiss 











MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALI 
SeRVICE Fires Re Sttva GALJEVSCEK, BENEFICIARY OF S. 1038 









Silva Galjevscek was born on December 25, 1927, in territory that wa 
part of Italy but was ceded to Yugoslavia after World War II. She has 
lived in the United States and is now in a hospital at Brescia, Italy. 

Her parents, Franz and Leopolda Galjevscek, and an older sister, Zivka 
admitted to the United States on June 29, 1951, as displaced persons. Fri 
testimony of the family, it appears that the beneficiary of the bill had been ref 
an immigration visa because she was afflicted with tuberculosis. It is alleg 
however, that she is cured of tuberculosis but is now in a hospital because of | 
trouble. No evidence was furnished to the Service as to her present p! 
condition. 

The parents and older daughter are residing and working in Boise, Ida 
Their collective earnings amount to approximately $470 a month. They 
saved about $500 to assist Silva in coming to the United States. 


Senator Herman Welker, the author of the bill, has submitted the 
following additional information in support of the bill: 



















FACTS IN THE CASE OF SILVA GOLJEVSCEK 






On the 19th of June 1951, Franz Goljevscek, his wife, Leopolda, and your 
daughter, Zivka, left Bremen for the United States. The eldest daughter, S) 
remained in Naples, due to an ailment which prevented her from making a lo! 


voyage across the ocean. At the time there were no legal barriers which wi 
have prevented her accompanying her parents and sister. However, upor 
covery from her illness, the quota under which she was originally to have im: 


grated to this country, was closed. Since that time her parents and their fri: 
have been diligently trying to effect legislation on her behalf which would a 
her entrance into this country, but in vain. 

As other fortheoming letters of recommendation will attest, the Goljevsc 
despite an uncommon amount of good will, have had extreme difficulty wit] 
















English language. This fact alone will help explain their extreme depende: 
on their younger daughter, Zivka, who has a fair working knowledge of the lar 
guage. However, with her recent marriage and departure from Boise, Idal 


the parents have been left to themselves, and are literally lost, childless, and wit 
out many friends who speak their native tongue. 

As to the integrity and worthness of these people, there is not the shadow 
a doubt left in the mind of one who has the pleasure of making their acquaintance 
Despite any bias I might have in their regard, inasmuch as they are my father- 
and mother-in-law, I can honestly say I’ve met few more deserving people. As 
to their daughter still in Europe, there is no reason whatsoever, other than t! 
the quota is now closed, preventing her from immigrating to this country a 
becoming an exemplary citizen, and her presence here would be an untold solace 
and help to her aging parents 

America is still looked upon as a land of opportunity, as a place where one 
good will and the determination to work, can make good. You gentlemen are abl 
by virtue of the power invested in you by the people, to allow this young lad 
entrance into America where, I am convinced, she will not only prove to be a great 
help to two people who are already a credit to the country which offered them 
haven from political turmoil and Communist domination, but will herself becom« 
the kind of citizen of whom this country has fortunately had reason to be proud 
ever since its founding by immigrants many years ago. 

In the interest of both this aging couple and their stranded daughter, and tl 
land of ours which has ever profited from allowing entrance to the best Europ: 


a 
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o offer, I request that action be speedily taken in the case of Sylvia Goljevscek 
1 God bless you for it. 
attest to the truth of the above on my honor as an American citizen and an 


in the Air Force. 


NorMAN D. KELCHER 


Botss, IDAHO 


HerMaNn L. WELKER, 
United States Se nate, Washington, dD. ¢ 
\R SENATOR WELKER: We have a displaced Slovenian family in Boise named 
scek who arrived in the United States on the 29t! June 1951 There are 
members of the family here and for some reason a dean t Silva, aged 26 
left. behind and pre ents is at [RO Camp Pagani 
my understanding that the Displaced Persons Comm 
parate members of families, but this is what they hay 
1 Galjevscek is unable to come to the United States beca 
canceled. This case was processed by NCWC. The 
Displaced Persons Commission will give the reasor 
ant ‘eled and also any references you may need to LTace 
ww filled so we are unable to do anvthing in this case 
ator, we would appreciate it very much if you could 
ire a visa for Silva Galjevscek Her parents are anxiou 
ie to the United States and are willing ¢ t 
1 is allowed to enter. 
Thanking vou for whatever vou may 
best wishes, I am, Honorable Senator 


Sincerely vours, 


be abl 


Rev MALACHY Mi 
Py , 


UNITED STATES DisPLAcED PERSONS COMMISSION, 
CARE OF AMERICAN CONSULATE GENI 
Naples, Ita / 
taljevseek Silva, [RO Camp Pagani 
C. No. 432118 


W. A. No. B-12807. 


Agency: NCWC 
Dear Str: 1. Your application for immigration to the United States of America 


has been canceled since there were no more quota numbers available under the 


DP portion of the Displaced Persons Act of 1948, as amended 


¢ 


2. The status of your case as of January 1, 1952, was: Case completed, held 
nly for de jure non-Italian citizenship statement 
3. A visa could not be issued to you before January 1, 
lowing reason: Incomp 7 te papa entation; specifically, Italian 
as unable to complete Italian de jure citizenship status in time for visa issuance 
FRANK J. Bonora, Case Control Officer 
For Augusta Mayerson, Senior Officer) 


1952, because of the 


Government 


DiIsPLACED PERSONS COMMISSION, 
Washington 25, D. C., August 21, 1952. 
Re Galjevscek, Silva. 
Hon. Par McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. 

Dear SENATOR McCarran: This is with further reference to our letter to you 
of May 5, 1952, concerning the case of Silva Galjevscek, for whom private bill 
S. 2849 has been submitted in behalf of her admission to the United States, 

There is herewith respectfully submitted for your information the following 
report from the Commission’s European Headquarters pertaining to the above- 
ns amed individual. 

“Reference is made to your memorandum of May 5, 1952, concerning the case 
of Silva Galjevscek, ECN-432118. Applicant’ s parents departed for the United 
States on June 19, 1951, under EC-248853. There is no indication in the record 
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as to the reason why subject did not immigrate with her parents as well as her 
sister who also left at the same time. 

‘‘Assuming that applicant now desires to immigrate to the United States under 
normal quota immigration, the bill 8. 2849 would of course give her the same 
priority under immigration laws, as a legally admitted resident’s child who js 
under 21 years of age. Applicant, however, was born December 27, 1927, jp 
Gorizia, Italy, and is presently 24 years of age. 

“Tt is not known why Silva Galjevscek did not receive a visa other than that 
her case was completed except for the de jure stsatement from the Italian Govern. 
ment. However, this would not be a matter of concern under 8. 2849. A check 
with the Consular Service here in Frankfurt indicates that under 8. 2849 the 
applicant would experience little or no delay in immigrating from Italy.”’ 

Sincerely yours, 


Joun W. Grsson, Chairman, 


The committee, after consideration of all the facts in the case, js 
of the opinion that the bill (S. 1038) should be enacted. 


ee 
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i 
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UTAKO KANITZ 


Marcu 4, 1954.—Committed to 


Mr. Granam, from the Committee on the Judiciary, submitted the 


following 


REPORT 
[To accompany S. 1137 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1137) for the relief of Utako Kanitz, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Utako Kanitz. The bill also provides for the 
payment of the required visa fee and for the posting of a bond as a 
guaranty that the beneficiary will not become a public charge. 


GENERAL INFORMATION 


The beneficiary of the bill is a 30-year-old native and citizen of 
Japan who last arrived in the United States on November 25, 1951, in 
possession of a nonquota immigration visa as the wife of a United 
States citizen. Examination disclosed that she was suffering from 
tuberculosis although her condition was not considered to be a public- 
health hazard. She was paroled into the United States to proceed to 
the home of her sister-in-law in Spokane, Wash. Frank Herman 
Kanitz, her husband, is a native-born citizen of the United States who 
has been a member of our Armed Forces for more than 11 years and 
is presently a sergeant stationed at Fort Jackson, S.C. He is taking 
care of all expenses for his wife’s care. 

A letter, with attached memorandum, dated June 3, 1953, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration with reference to the case reads as follows: 
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Hon. WriiuiamM LANGER, 
Chairman, Committee on the Judicia 


/ 


United States Senate, Washington, D. C. 


Dear SENATOR’ In response to your request of the Department of Ju 
a report relative to the bill (S. 1137) for the relief of Utako Kanitz, ther 
nexed a memorandum of information from the Immigration and Natura 
Service files concerning the beneficiary. 

The bill would authorize the alien’s admission to the United States 
manent residence notwithstanding the eighth category of section 3 of the 
mation Act of 1917, which excluded aliens who were afflicted with certai: 

If the committee determines to recommend the granting of permanent rv 
in the United States to the alien, it is suggested that the bill be amend 
inserting in line 6, immediately following the word “‘residence’’: ‘‘as of No 
25, 1951, the date of her arrival in the United States,’’. 

Sincerely, 


( ‘on ” 


MEMGRANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZ 
SERVICE Frites Re Utrako Kanitz, BENEFICIARY OF 8. 1137 


od 











Utako Kanitz, nee Tsukada, a native and citizen of Japan, was born on Ju 
1923. She arrived in the United States at Seattle, Wash. 


In POsSsess 


,on November 25 
ion of a nonquota immigration visa, issued to her under section 4 


the Immigra:iion Act of 1924 as the wife of a United States citizen. 
by 


| xamiil 

the United States Public Health Service disclosed that she had active 

s, although her condition was considered not to be a public-healt! 

he was excluded by a board of special inquiry as a person afflicted wit] 
] 


culosis but she was paroled to proceed to the home of her sister-in-law at 5; 


Wash. The alien alleged that she was unaware of her affliction, since « 18 
tion by medical authorities in Japan had failed to disclose such conditior s 
is receiving treatment in a sanitarium in Spokane. 

The alien was married in Japan on December 26, 1950, to Frank Herman Ka 
a citizen of the United States, who was born at Merriel, Wis., on Septembe1 
1921 Ir. Kanitz has been a member of the Armed Forces of the United Stat 
for more than 11 years and is presently a sergeant stationed at Fort Jackson, 5. ( 
He 1s paving the sanitarium $150 per month for his wife’s complete car 
of her expenses is being paid frem public funds. 





Senator Warren G. Magnuson, the author of the bill, has sul 
mitted the following information in connection with the case: 


SPoKANE, Wasnh., February 11, 194 
Senator WARREN G. MAGNUSON. 

Dear Sir: Iam Set. Frank H. Kanitz, RA19059668, of the United States Ar: 
with 10 years of service to my country of which 3 years were spent in actual c 
bat. During the 5 years I was stationed in Japan I met and married a Japa: 
girl at Fukuaka, Japan, the ceremony being performed in the office of 
American consulate. When my date of return to the United States was definite! 
known, and my wife being a Japanese national, an application for a visa for her 
was rendered to the immigration office, Washington, D. C., at which time a per 
mission was granted for her entry to the United States. In compliance with th 
immigration laws she was examined at Kakura, Japan, by Captain Hartman of 
the United States Army Medical Corps. She definitely passed the complete and 
most rigid examination, so she was permitted to accompany me to the United 
States. Upon our arrival on November 26, 1951, to Seattle, Wash., port of 
debarkation, my wife was detained by the immigration authorities for a recheck 
to determine whether she had active tuberculosis. She was committed to the 
marine hospital in Seattle, Wash., from December 3 to December 19, 195! 
After being confined for 16 days, the findings by the medical authorities at the 
marine hospital did not warrant them to confine her any longer. 

Therefore a letter of recommendation for her release was sent by the medical 
board of the marine hospital to the immigration office in Seattle, Wash., which in 
turn forwarded said recommendation to the Immigration Department, Washing- 
ton, D. C. The consent for her release was given by the Washington, D. C., 
Immigration Department, which enabled the immigration office in Seattle, Wash., 
to parole her in my custody, pending the outcome of the remaining tests. Im 
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jiately upon her release she accompanied me back to Spokane, Wash., to my 
home. After establishing our residence my wife, Utako Kanitz, imme- 
enrolled in the night-school classes to endeavor to learn the American 
iage, and the American way of life. Her sincerity to learn the American 
iage has helped her to progress at a rapid pace. It is my sincere wish to have 
ontinue doing so. On February 8, 1952, the immigration authorities in 
_ Wash., forwarded their data on Utako Kanitz, my wife, to the immigra- 
fice in Spokane, Wash. My wife was summoned before the immigration 
rd here in Spokane, Wash. According to the information released by the two- 
board, the remaining test for tuberculosis taken at the marine hospital in 
ittle, Wash., came out positive making deportation mandatory according to 
existing immigration laws. The date for deportation has not been determined 
ut the immigration board did state that it will be as soon as transportation 
ivailable which could mean most any day; because of the existing boat schedules 
ere are two boats leaving weekly for the Orient. 
[am now stationed at Fort Jackson, Columbia, 8. C. Notification of my wife’s 
was sent to me by telegram. Through the American Red Cross and my 
manding officer, | was given an emergency furlough enabling me to be at 
s side during the duress. It was quite a shock and mental agony to hear of 
adverse decision rendered upon my wife. I love my wife very dearly, and I 
that she is very muchin love with me. The unnecessary separation between 
s would no doubt create unnecessary strain on us both, mentally and morally 
refore, I am deeply concerned over the grave situation because of the fact we 
married against the wishes of all her people, and that upon he: return to 
apan she will not have any one to confide in. 
[ am more than willing to sacrifice all my earnings to help her recover her 
If hospitalization is necessary I most sincerely wish to have her confined 
where she could be close to me and that I feel that the facilities are very 
ch better here in America. For precautionary measures I have taken her to 
r local tuberculosis specialist, by the name of Dr. Miller, for a recheck to deter- 
the extent of the disease, if it is true she has such disease. The outcome of 
s test will not be known for a few days. 
Please give the matter your immediate attention, because her deportation is 
ry imminent. I humbly request that a private bill be entered in her behalf 
iich would permit her to reside in the United States. If possible, please notify 
the immigration authorities in Seattle, Wash., pending the outcome of test given 
herin Spokane, Wash. As for my final request, please wire me collect immediately 
egard to your final decision in this matter. 
Yours truly, 


my 


Set. Frank H. Kanirz, 
2509 West Sanson, Spol ane, Wash. 


P. S.—I doubt very much whether she has the disease, because she was once 
paroled to me without restrictions. She was residing at my sister’s home, who 
has four children. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 1137) should be enacted. 


ry 
“Ss 
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PAOLO DANESI 


Marcu 4, 1954.—Committed to the Committee of the Whole House and ordered 
to be printed. 


Mr. GraAHAM, from the Committee on the Judiciary, submitted the 


following 
REPORT 
[To accompany 5S 1440] 


‘The Committee on the Judiciary, to whom was referred the bill 


5. 1440) for the relief of Paolo Danesi, having considered the same, 
report favorably thereon without amendment and recommend that the 
bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Paolo Danesi. The bill provides for an 
appropriate quota deduction and for the payment of the required visa 
fee. 

GENERAL INFORMATION 


The beneficiary of the bill is a 28-year-old native and citizen of 
Italy who last entered the United States as a visitor on July 7, 1949 
His father and his four brothers and sisters are permanent residents 
of the United States while his mother is a native born United States 
citizen. His mother had gone to Italy in 1993 where she married 
his father. She never relinquished her United States citizenship and 
returned to this country in 1947. 

A letter dated September 11, 1950, to then chairman of the Com- 
mittee on the Judiciary of the House of Representatives from the 
Deputy Attorney General with reference to H. R. 7286, which was 
a bill then pending for the relief of the same alien, reads as follows: 

SEPTEMBER 11, 1950 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. ¢ 
DEAR Mr. CHAIRM AN: This is in response to your request for the views of the 
Department of Justice relative to the bill (H. R. 7286) for the relief of Paolo 
Danesi, an alien. 
42007 
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bill would provide that Paolo Danesi shall be considered to have beep 
lawfully admitted to the United States for permanent residence as of the date of 
his last entry, upon payment of the required visa fee and head tax. It would 
further direct the Secretary of State to instruct the quota-control officer to deduct 
one number from the appropriate immigration quota 

The files of the Immigration and Naturalization Service of this Department 
disclose that Paolo Danesi (Paul) is a native and citizen of Italy, having been 
born in Rio Marina, Isola d’Elba, Italy, on April 22,1925. He entered the United 
States at Gulfport, Miss., on July 7, 1949, when he was admitted as a nonimmi- 
grant under section 3 (2) of the Immigration Act of 1924 for a period to expire 
on September 7, 1949. Both of the alien’s parents and his four brothers and 
sisters are in this country as permanent residents, and it would appear from the 
record that he intended to remain in this country, if possible. He may, therefore, 
be deportable under the Immigration Act of 1924, in that, at the time of entry he 
was an immigrant not in possession of the requisite immigration visa. 

The files further reflect that the alien’s mother, Mrs. Giovanni Danesi, nee 
Pasquina Muti, was born in Galveston, Tex., on July 5, 1902. On or before 
April 19, 1923, she went to Italy, where she married Mr. Danesi, a native and 
citizen of Italy. Mrs. Danesi never relinquished her United States citizenship 
and kept in touch with the United States consular officials in Italy. She returned 
to this country in 1947, when she was issued a United States passport. At the 
same time, Mr. Danesi was issued a non quota immigration visa under section 
t (a) of the Immigration Act of 1924, as amended, as the husband of a United 
States citizen by a marriage occurring prior to July 1, 1932. The beneficiary of 
this bill was unable to accompany his parents to this country because it was 
determined that as a native of Italy with no valid claim to United States citizen- 
ship, he was entitled to no preference of any kind under the immigration laws 
and, therefore, would require an Italian quota immigration visa to enter the 
United States for permanent residence. When he arrived in this country he gave 
his occupation as landowner and it is claimed that he has been supported by his 
parents since his arrival. His grandparents reside in Italy. 

' The quota for Italy, to which Paolo Danesi is chargeable, is oversubscribed 


and immigration visas thereunder are not readily obtainable. The record fails, 
however, to present considerations justifying the enactment of special legislation 
granting him a preference over other aliens who desire to enter this country for 
permanent residence 

Accordingly, this Department is unable to recommend enactment of the 
measure, 


y ours sincerely, 


Pryton Forp, 
Deputy Attorney General. 
Mr. Thomas of Texas, the author of a companion bill (H. R. 1208), 
also recommended the enactment of this measure. 
Upon consideration of all the facts in this case, the committee is of 
the opinion that S. 1440 should be enacted and accordingly recom- 
mends that the bill do pass. 
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S3p CONGRESS HOUSE OF REPRESENTATIVES { REporT 
Id Session No. 1277 


ROBERT A. TYRRELL 


(arcu 4, 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr, Grauam, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 1652] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1652) for the relief of Robert A. Tyrrell, having considered the 
same, reports favorably thereon without amendment and recommends 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to waive the excluding provision of exist- 
ing law relating to the conviction of a crime involving moral turpitude 
in behalf of the husband of an alien lawfully admitted to the United 
States for permanent residence. 


GENERAL INFORMATION 


The beneficiary of the bill is a 47-year-old native and citizen of Ire- 
land presently residing in Canada. His wife and three minor children 
have been admitted to the United States for permanent residence and 
reside in Salt Lake City. The record discloses that in 1927 in Dublin, 
Ireland, the beneficiary of the bill was convicted for disposing of a 
tire on an automobile. Without the waiver provided for in the bill, 
the beneficiary will be unable to join his wife and three minor children 
in this country. 

A letter, with attached memorandum, dated July 3, 1953, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration with reference to the case reads as follows: 





2 ROBERT A. TYRRELL 


Hon. WILLIAM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request of the Department of Justice for 
a report relative to the bill (S. 1652) for the relief of Robert A. Tyrrell, there js 
annexed a memorandum of information from the Immigration and Naturalizatio, 
Service files concerning the beneficiary. : 
The bill would grant the alien admission to the United States for permanent 
residence notwithstanding the provisions of section 212 (a) (9) of the Immigration 
and Nationality Act, which exclude from admission into the United States 
aliens who have been convicted of a crime involving moral turpitude. His 
application for an immigrant visa was denied by the American consul in Montrea] 
anada, pursuant to the provisions of that section. 
Sincerely, 


ArGyLE R. Mackey, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Ropert A. Tyrrevt, BENEFICIARY oF S. 1652 


Robert A. Tyrrell, a native and citizen of Ireland, was born on February 2. 
1906. His only entry into the United States was as a visitor during Christmas 
week of 1952. Mrs. Tyrrell and their 3 children aged 13, 9, and 8 years, were 
admitted to the United States for permanent residence on April 3, 1948, and are 
now residing in Salt Lake City, Utah, with Mrs. Tyrrell’s mother. 

It apparently had been the intention of the family to make their home in 
Canada. Accordingly, Mr. Tyrrell went to Canada during January 1948 to 
arrange a home for the family. However, when Mrs. Tyrrell learned that she 
would have to undergo surgery, she came to the United States instead in order 
to be with her mother. She has had three operations, the last of which was i: 
January 1953. 

Mrs. Tyrrell, who was born in Ireland on March 12, 1913, stated that when her 
husband was 20 years of age, he and several other boys unlawfullv took an auto- 
mobile in their home town in Ireland and drove it away. In addition, a tire was 
removed from the car and sold. The boys were arrested and sentenced to serve 
3 months’ imprisonment at hard labor. 

Mrs. Tyrrell is employed by the Church of Latter Day Saints and she receives 
a salary of $170 a month. The children, who are attending school in Salt Lake 
Citv, are cared for by her mother. Mr. Tyrrell is employed by the Montreal 
Daily Star, in Montreal, Canada, and he receives a salary of about $200 a mont! 


Senator Wallace F. Bennett, the author of the bill, has submitted 
a number of letters and documents in support of the bill, among which 
are the following: 


UnitTep States SENATE, 
Washington, D. C., June 1, 1958, 
Hon. Artuur V. WATKINS, 
Chairman, Immigration Subcommittee of the Judiciary Committee, 
United States Senate, Washington, D. C. 

My Dear Artaur: On April 16, 1953, I introduced 8S. 1652 which was referred 
to your committee. This is a bill for the relief of Robert A. Tyrrell. 

Mr. Tyrrell was born in Dublin, Ireland, on February 1, 1906, and up until 
February 29, 1948, when he moved to Canada, he lived and worked in Ireland 
and England in various capacities. His wife and family have been granted 
permanent visa to the United States and have been living in Salt Lake Cit) 
but Mr. Tyrrell has been denied a visa because of a conviction of a minor crime 
some 25 years ago in Dublin. 

The purpose of my legislation is to waive the provision of section 212 (a) (9 
of the loaslarelion and Naturalization Act, thus permitting Mr. Tyrrell to join 
his family in Salt Lake City where his wife is very seriously ill with cancer and 
is not expected to live many months. 

I am enclosing in duplicate a memorandum, summarizing the facts of the cass 
to which are attached a number of supporting statements from individuals who 
are acquainted with the merits of Mr. Tyrrell’s case. I am sure everyone inter- 
ested would appreciate it if this matter cou’d be reported favorably by vo 
committee. You will note from the nature of the case that it is a matter of 
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extreme urgency to the family that this legislation receive immediate attention 
if p yssible. d 
If I may be of any further assistance to you in this matter, please let me hear 






from you, 
Very truly yours, 






Watwtace F, Bennett, 





MeMoRANDUM RE LEGISLATION, IMMIGRATION CasE OF RosBert A, TYRRELL 
: r= : 
S. 1652 

















Robert A. Tyrell was born February 1, 1996, at 76 Tritonville Road, Sandy 
Mount, Dublin, Ireland. His father was Capt. M. J. Tyrell, of the British & 
I 





rish Steampacket Co., Ltd., of Dublin, and Liverpool, England, who died in 
937. Mr. Tyrell’s mother is Mrs. Edith Emily Tyrrell who is 80 years of age 
and resides at 5 Oxford Road, Ranclagh, Dublin, and has so resided for the past 
45 vears. 

Mr. Tyrrell attended school at Leeson Park School, Ranclagh, Dublin, until 
16 vears of age and then studied as a law apprentice for 4 years with Messrs. 
Mason & Son and with Beauchamp & Orr, of Dublin. He subsequently worked 
with the Arrow Bus Co. in Dublin for 7 years and then worked as a sales representa- 
tive for Fruit Brokers until the outbreak of World War II when he went to London 
and worked for the British Ministry of War Transportation and was appointed 
as general transportation manager for Messrs. Castain, Ltd., public-works con- 
tractors building airfields for the Air Ministry. 

Mr. Tyrrell married Kathleen Horlacher, of Dublin, on May 6, 1939, and after 
the war returned to Dublin and handled the buying of livestock for his mother-in- 
law’s pork butcher stores. He moved to Canada, arriving there February 29, 
1948, and worked 3% years for Weston Bakeries, Ltd., and then went to work 
for the Montreal Daily Star where he is now employed, residing at 1214 Cresent 
Street, No. 8, Montreal, Quebec, Canada. 

Mrs. Tyrrell and the 3 children, Norman Herman, age 13; Dorothy, age 8; and 
Barbara, age 7, now residing in Salt Lake City, Utah, at 1772 South, Ninth East 
Street, having obtained permanent visa. The Canadian climate has been con- 
sidered too severe for Mrs. Tyrell; but, when it was discovered that a permanent 
visa was denied Mr. Tyrrell on the grounds set out below, Mr. Tyrrell and his 
wife and family decided nevertheless to move to Vancouver, British Columbia. 
But shortly thereafter, Mrs. Tyrrell was diagnosed as having contracted cancer, 
making it impossible to make the contemplated move to Canada. Mr. Tyrrell 
was granted a 30-day visitor’s visa to the United States to visit his afflicted wife. 

Mr. Tyrrell was refused a permanent visa pursuant to section 212 (a) (9) of 
Public Law 414 of the 82d Congress. The foundation for this is that, when Mr 
Tyrrell was 20 years of age in Dublin in 1927, he and three other boys borrowed 
an automobile after a dance; and, in the course of the evening and more as an 
adolescent prank than for any other reason, since they came from comparatively 
well-to-do homes, they disnosed of one of the tires from the automobile. Young 
Tyrrell was arrested for this and sentenced to 6 months imprisonment of which 
he served approximately 2 months. It is believed that the imprisonment would 
never have ocurred but for the political unrest at the time (Ireland was then 
becoming the Independent Irish Free State). 

The doctors advise that Mrs. Tyrrell is expected to live less than a year, and 
it is of great urgency that Mr. Tyrrell gain permanent entrance to the United 
States, both to assist in the care of his wife and to care for the children now and 
after her impending death. 

The foliowing documents in duplicate are forwarded with this memorandum: 

(1) Affidavit of Robert A. Tyrrell; 

(2) Police certificate of character from Dublin police; 

(3) Doctor’s statement of condition of Mrs. Tyrrell, dated January 12, 1953; 

(4) Letter from former police chief of Dublin, Patrick Brennan; 

(5) Letter from Alfred Byrne, senator and former lord mayor of Dublin, dated 
March 7, 1953; 

(6) Letter dated March 7, 1953, from Bernard Butler, sentator of the Irish 
Free State; and 

(7) Letter dated March 2, 1953, from P. A. Brady, senator of the Irish Free 
State. 

Mr. Tyrrell has had no difficulty other than the 1 referred to above, which 
occurred some 25 years ago, and the above documents speak of his fitness for 
entree into the United States. Other letters and information on file indicate 
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Mr. Tyrrell is capable of engaging in productive employment to provide for his 
own livelihood and that of his family. Numerous friends of this family indicate 
that Mr. Tyrrell’s character is above reproach and that he is in every way a fit 
person to gain permanent entrance into the United States. 

Mr. Dawson of Utah, the author of a companion bill (H. R. 5027 
also recommended the enactment of this measure. 

Upon consideration of all the facts in this case, the committee is 
of the opinion that S, 1652 should be enacted and accordingly recom- 


mends that the bill do pass. 
— 
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ESTHER WAGNER 


Marcu 4, 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Granam, from the Committee on the Judiciary, submitted the 
follow ing 


REPOR 
[To accompany 8. 2073] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 2073) for the relief of Esther Wagner, having considered the same, 
reports favorably thereon without amendment and recommends that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to waive the excludable provision of the 
immigration laws relating to the conviction of a crime involving moral 
turpitude in behalf of the wife of an alien who has qualified for an 
immigration visa. 

GENERAL INFORMATION 


The beneficiary of the bill is a 48-year-old native and citizen of 
Poland who was convicted in Berlin on October 3, 1950, for passing 
counterfeit money. Her two daughters have been lawfully admitted 
to the United States for permanent residence and her husband has 
qualified for a visa, but is unwilling to leave Germany without the 
beneficiary of the bill. Without the waiver provided for in the bill, 
the beneficiary will be unable to qualify for a visa to accompany her 
husband to the United States. 

Senator Prescott Bush, the author of the bill, has submitted a 
number of letters and documents in support of the bill, among which 
are the following: 
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SoutnH NorRWALK, Conn., March 30, 
Re Helmut Wagner, quota No. 40298; Esther Wagner, quota No. 40299. 
Hon. Prescott 8. Busa, 

United States Senate, Washington, D. C. 


Dear Senator: I represent Mrs. Margo 8. Wagner Derman and Miss Helen RP 
Wagner, sisters, both of the town of Norwalk, in connection with their efforts to 
obtain a visa for their mother, Esther Wagner, quota No. 40299. 

Both Helen and Margo immigrated to the United States from Berlin, Gern 
on or about March 24, 1952, through the regular quota procedure and called { 
by their uncle, Bernard Lotrow, who resides at 1781 Riverside Drive, New York 5 
N. Y. I have examined the visas and passports of both these young ladies a: 
in my opinion everything seems to have been done in a legal and proper maz 
I am informed that a visa can be obtained by the father, Helmut Wagner, | 
application, and the only reason that he has not done so is because he does 
want to leave his wife in Germany. The reason a visa was denied to the mother 
Esther Wagner, was because of an unfortunate incident which gave her a crimina 
record. The following are the facts and circumstances as related to me by bot} 
daughters. 

Several years ago while the Wagner family were all living together in Berlin, 
Germany, and struggling to exist, a man whom the Wagners had known very 
slightly approached Mrs. Wagner and gave her some counterfeit money to pass 
The mother accepted the money and realizing that it was a most serious offenss 
she went to the police and gave them the entire story and circumstances of her 
coming into possession of this money. At that time she was assured by the 
Berlin police that in view of the fact that she had voluntarily surrendered th: 
money and assisted them with all the information, there would be no prosecution 
As a result of her cooperation with the police, the man who gave her the money 
was apprehended and received a sentence of 3 years in jail. Despite the assur- 
ance of the Berlin police that there would be no prosecution of Mrs. Wagner, she 
was charged with some offense and fined 50 marks. This is the only time that 
Mrs. Wagner was involved in any difficulty with the police and for that reason 
and because of this charge, the consulate in Berlin has refused to approve her 
visa. I believe you will find all of the papers in connection with this matter in 
the American consulate’s office in Washington. The address of the above persons 
is W. 15 Kurfuerstendamm, Berlin, Germany. 

While I have only known these girls for a short period of time I am very much 
impressed and believe them to be fine people and deserving of every consideration 
possible. They are naturally quite anxious to have their mother and father join 
them in this country, and I am confident that they can furnish adequate assur- 
ances for the support of their parents should they be permitted to come to the 
United States. May I also say that both these girls are employed steadily at 
the Voltare Tube Co. in Norwalk and that their uncle will be only too glad to 
assume full responsibility for the support and care of Mr. and Mrs. Wagner 

Will you please advise whether you could present a special bill in Congress 
permitting the immigration of Esther Wagner? If there is some other procedure 
which can be employed to effect the approval of this visa, I would greatly appreci- 
ate your advice. Please rest assured that any consideration you may find it 
possible to give these young ladies will be greatly appreciated and, I believe, 
deserved. 

Thanking you very kindly for your cooperation, I am, 

Sincerely yours, 
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ARNOLD R, FASANO, 
Counselor at Law. 


DEPARTMENT OF STATE, 


Washington, April 17, 1958. 
Hon. Prescott Buss, 


United States Senate. 


My Dear Senator Busn: I refer to vour letter of April 9, 1953, concerning 
further the visa case of Mrs. Esther Wagner. Reference is also made to the 
Department’s telephonic acknowledgment of April 10. 

The Department’s record in this matter contains a report from the American 
consulate at Berlin, in which the following information is furnished: 

Mrs. Wagner, born May 22, 1905, at Warsaw, Poland, registered for immigra- 
tion together with her husband, Mr. Helmut Wagner, at the consulate on Febru- 
ary 1, 1951. Local investigations concerning Mrs. Wagner disclosed no infor- 
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ion with the exception of the records of the German public prosecutor, who 
rted that she was convicted by a Berlin district court on October 3, 1950, 
passing counterfeit money in violation of section 147 of the German Penal 
. She was sentenced to 4 months in jail, which was subsequently amended 

a fine of 50 deutschemarks, 

Mrs. Wagner’s explanation of the affair is that she received three 10-deutsche- 

ark notes altered to appear as 100-deutschemark notes from a friend and that 
she agreed to sell them, due to the economic distress of her family. Mr. Wagner, 
an aircraft mechanic, has been unemployed for 4% years and her 19-year-old 
daughter, Miss Margot Wagner, is also unemployed. After selling the notes for 
30 deutschemarks each she felt qualms of conscience, surrendered to the police, 
and exposed the person from whom she received the bills which led to the arrest 
of others. She testified as a State witness, which resulted in the conviction and 
imprisonment of a ring of four counterfeiters. 

The statements of Mrs. Wagner are for the most part confirmed by an unofficial 
examination of the police record by a consular investigator. The police claim 
that she surrendered whea she realized that she was about to be arrested. The 
fact does remain, however, that the court saw fit to pass sentence of only 4 months 
which was later amended to a fine of 50 deutschemarks. She has heen inter- 
viewed most thoroughly, and the interviewing officer is convinced that her part 
in the affair was taken only ip the face of dire economic distress. 

You will note that the report from the consulate indicates that there have been 
extenuating circumstances in connection with the commission of the offense which 
has resulted in Mrs. Wagner’s exclusion. However, administrative authorities 
do not have any discretionary power to issue immigrant visas to inadmissible 
aliens. 

Sincerely yours, 
Epwarp 8S. MANEY, 
Director, Visa Office. 


SoutH Norwatk, Conn., June 2, 1958. 
Re Mrs. Esther Wagner. 
Hon. Prescott Busan, 
United States Senate, Washington, D. C. 


DeAR SENATOR: With further reference to the above case, I am informed that a 
pardon was granted Mrs. Esther Wagner by the German authori:ies some time ago. 

Regarding the question of support for Mr. and Mrs. Wagner, support affidavits 
were filed by relatives of Mr. and Mrs. Wagner in September of 1952, and I am 
advised that these support affidavits will not expire until September 1953, 
However, if new support affidavits are required, I shall be pleased to obtain them. 

I am sure that you can appreciate how anxious the children of Mr. and Mrs. 
Wagner are to bave their mother and father join them in this country, and I was 
wondering if vou had any further report from the State Department. 

With kind personal regards and many thanks for your help, I am, 

Sincerely, 
ARNOLD R. Fasano, 
Counselor at Law. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 2073) should be enacted. 


O 
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Mr. GranaMm, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 683] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 683) for the relief of George P. Symrniotis, having considered 
the same, report favorably thereon with amendments and recommend 
that the bill do pass. 

The amendments are as follows: 

On lines 3 and 4, strike out the words “immigration and naturaliza- 
tion laws’’ and substitute in lieu there of ‘‘ Immigration and Nationality 
Act”’, 

On line 7, strike out the words ‘‘and head tax’’. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to George P. Symrniotis. The bill also provides 
for the payment of the required visa fee and for an appropriate quota 
deduction. 

The bill has been amended to conform with the language of the 
Immigration and Nationality Act. 


GENERAL INFORMATION 


The beneficiary of this bill is a 38-year-old native and citizen of 
Greece who entered the United States in 1949 for medical treatment. 
He suffered partial amputation of his feet, resulting from frostbite in 
1941 while he was serving in the Greek Army. His father is a citizen 
of the United States and his mother, sister, and brother are lawfully 
resident aliens of this country. 

The pertinent facts in this case are contained in a letter from the 
Commissioner of the Immigration and Naturalization Service, dated 
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September 30, 1953, to the chairman of the Committee on {| 
Judiciary. The said letter, and accompanying memorandum, 1 
as follows: 


IMMIGRATION AND NATURALIZATION SERVICE, 
DEPARTMENT OF JUSTICE, 


Se ple mber 30), 19 
Hon. Cuauncey W. REEeEp, 


Chairman Committee on the Judiciary, 
House of Representatives, Washington, D. C: 
Dear Mr. CHAIRMAN: In response to your request of the Departm« 
Justice for a report relative to the bill (H. R. 683) for the relief of Georgs 


P 

Symrniotis there is annexed a memorandum of information from the Immigrati: 
and Naturalization Service files concerning the beneficiary. According to 
records of this Service the alien’s last name is correctly spelled Smyrniotis 

The bill would grant the alien permanent residence in the United States uy 
payment of the required visa fee and head tax. It also would direct that o 
number be deducted from the appropriate immigration quota. It should 
noted, however, that the Immigration and Nationality Act does not requir 
payment of a head tax. 

The alien is chargeable to the quota of Greece which is oversubscribed f 


or 


nonpreference applicants. Mr. Smyrniotis is entitled to a preference 


section 203 (a) (4) of the Immigration and Nationality Act as the son of a Ur 

States citizen. However the heavy demands upon the Greek quota by applica 

entitled to preferences under section 203 (a) (1), (2), and (3) of the act 

preclude the issuance of any visas under section 203 (a) (4) in the near futur 
Sincerely, 


A. R. Mackey, Commissione 











MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATI 
SERVICE FILES RE GEORGE P. SMyYRNIOTIS, BENEFICIARY OF H. R. 683 




















The alien, a native and citizen of Greece, was born on April 8, 1915. His or 
arrival in the United States occurred at the port of New York on June 12, 1949 
when he was admitted for 6 months to obtain medical treatment Mr. Smyrni 
otis had suffered the partial amputation of his feet, resulting from frostbit 
1941, while serving in the Greek Army. He has been granted several extensi 
of stay, the last of which expired in June 1952. 


At the time of his arrival, Mr. Smyrniotis was destined to his father, Pet 


Smyrniotis, who is a citizen of the United States residing in Williamsport, ] 
Che alien’s mother, Mary, and his brother, Harry, 35 years old, are also resid 
in the United States They were admitted for permanent residence at the } 

f New York during July 1951, and reside with the alien and his father in Willia 
port, where t father owns and operates a restaurant 

he alien is entirely dependent upon his father for su port, since he is not co 
pletely cured of his frostbitten feet. His father owns several houses and a s! 
farm in Sparta, Gree 

Prior to his arrival in the United States, the alien worked on his father’s far 
there He is not married and he has no near relatives residing in Greece 


Mr. Bush, the author of this bill, recommended the enactment of 
his measure and submitted the following letter in support of the bill 


GREEVY & KNITTLE, 
Williamsport, Pa., January 8, 195 


Hon. Atvin R. Busu, 
Old House Office Building, 
Washington, D. C. 

Dear Mr. Busn: We represent locally Mr. George P. Smyrniotis who is the 
son of Mr. Peter Smyrniotis. 

The elder Mr. Smyrniotis has been a citizen of the United States for a period of 
more than 2) years, and, as you know, has been a successful businessman in 
Williamsport. 

For a great many years, the wife of the elder Mr. Smyrniotis and his son, 
George, remained in Greece. Some time in 1946 George, the son, after continuous 
harassment and even confinement by the Red guerrillas, came to this country on 
a temporary visa to receive medical treatment. 
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rtly before his visa expired for the third time, his mother came to this city 


1 her husband. She gained admittance to the United States as a displaced 


l 


s situation will result in a great hardship, both to George Smyrniotis and to 
parents, unless by some method he can be kept in this country. These people 
retained Mr. Earl Harrison, Esq., of Philadelphia, to attempt to get Mr. 
rge Smyrniotis naturalized. Mr. Harrison is of the opinion that to do this, 
the quota law, the only remedy that we have left is a private bill. He has 
ed me to inquire whether either of our Senators or their Representative from 
listrict would be willing to sponsor such a bill. 
the event that you are not acquainted with 
they are honest, sincere, hardworking folks who deeply appr 
ty to be in this country. I would appreciate hearing from you 
our earliest convenience. 


Very truly yours, 
DanieEL F. KNITTLE 


this family, I can assure you 
ciate the oppor- 


on this matter 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 683, as amended, should be enacted, and accord- 


ingly recommends that the bill do pass. 


O 
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Mr. Water, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 970] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 970) for the relief of George Economos, having considered the 
same, report favorably thereon with amendment and recommend 
that the bill do pass. 

The amendment is as follows: 

On lines 3 and 4, strike out the words “immigration and naturali- 
zation laws’’ and substitute ‘‘Immigration and Nationality Act’’. 

On line 7, strike out the words “and head tax’’. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of per- 
manent residence in the United States to George Economos. The bill 
also provides for the payment of the required visa fee and for an 
appropriate quota deduction. 

The bill has been amended to conform with the language of the 
Immigration and Nationality Act. 


GENERAL INFORMATION 


The beneficiary of this bill is a 32-year-old native of Albania who 
entered the United States in 1950 as a student. Dr. Economos 
obtained his medical degree from the University of Athens in 1949, 
and has been taking postgraduate courses in medicine at Tufts 
Medical School and at the College of Medicine, University of Vermont, 
from which he will be graduated in June of this year. 

Certain pertinate facts in this case are contained in a letter from the 
Deputy Attorney General, dated September 5, 1951, to the then chair- 
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man of the Committee on the Judiciary. The said letter reads as 
follows: 


SEPTEMBER 6, 1951, 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. Cuarrman: This is in response to your request for the views 
the Department of Justice relative to the bill (H. R. 1723) for the relief of Geor 
Economos, an alien. 

The bill would provide that George Economos shall be considered to have be¢ 
lawfully admitted to the United States for permanent residence as of the dat 
its enactment, upon the payment of the required visa fee and head tax. It wou 
also direct the Secretary of State to instruct the quota officer to deduct one nut 
ber from the appropriate quota for the first year that such quota is available 

The files of the Immigration and Naturalization Service of this Department 
disclose that Dr. Economos is a native and citizen of Albania, having been b 
on January 2, 1922, at Politsani, Albania. Coming from Greece he entered 
the United States at the port of Boston, Mass., on July 12, 1950, when he was 
admitted as a student under section 4 (e) of the Immigration Act of 1924 until 
September 8, 1950. His student status was subsequently extended until N 
vember 4, 1951 Dr. Economos stated that when he was 12 years of age, he left 
his native country for Greece, and that he resided in Greece thereafter until hi 
entry into the United States. He is a physician, having obtained his medical 
degree at the University of Athens on November 15, 1949. Dr. Economos 
further stated that since November 1950, he has been attending a postgraduate 
course in pathology at Tufts Medical School in Boston, Mass., and acting a 
assistant professor of bacteriology and parasitology in that institution. He has 
five uncles residing in this country. His father and two brothers reside in Greece 

The alien is chargeable to the Albanian quota which is oversubscribed and an 
immigration visa is not readily obtainable. The record presents no facts, how- 
ever, which would warrant the enactment of special legislation granting him a 
preference over the many other aliens in Albania and elsewhere who desire to 
enter this country for permanent residence, but are unable to do so because of 
the oversubscription of the quotas to which they are chargeable. 

\ccordingly, the Department of Justice is unable to recommend enactment of 
the bill. 

Yours sincerely, 
Peyton Forp, 
Deputy Attorney General. 

The author of this bill, Mr. Wigglesworth, was also the author of a 
bill for Mr. Economos’ relief introduced in the 82d Congress (H. R. 
1723) which was approved by the House of Representatives on May 6, 
1952. When the 82d Congress bill was considered Mr. Wigglesworth 
appeared before a subcommittee of the Committee on the Judiciary 
in support of his measure, and submitted the following documents in 
support of his bill, which were also included in House Report No. 1740, 
82d Congress: 

Fresruary 7, 1951. 


AFFIDAVIT OF GEORGE EcONOMOs IN CONNECTION WitTH 82D CONGRESS, 
Ist Session, H. R. 172: 


I, George Economos, being duly sworn, on oath do depose and state as follows: 

I was born in Albania in 1922. Albania is now under Russian control, there- 
fore, I will not be able to return. I graduated from Athens University in Athens, 
Greece, with high marks, receiving a degree of doctor of medicine, after a 6-year 
course of study. 

I am in this country under a student’s visa, and since I am now a man without 
a country I intend to make every effort possible to become a naturalized citizen 
of the United States. 

I have obtained an internship in the Brockton Hospital, Brockton, Mass., which 
hospital has a class A rating by the Massachusetts Medical Association, and I 
do intend to pursue my studies at Tufts College. 
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lan to be of the best service to this country of which I am able and plan to 
nyself to furthering my education in, hospital work and to serve my 
| country in that respect. : 
GEORGE ECONOMOs. 
ribed and sworn to, before me, 
Maurice J. Murpny, 
\ tary P blic 
commission expires April 11, 1952. 


Brockton Hospirat, 
Brockton, Mass . Fe Oruary 


m It May Concern: 


is to certify that George T. Economos has received an appointment as 


t the Brockton Hospital, Brockton, Mass., for the year beginning May 1, 


r intern committee has interviewed Dr. Economos and they have certified 
he doctor’s ability to assume a rotating internship 
rtified as correct: 
THEODORE F. CuHILDs, 


vy 7 
Superintendent. 


In addition, Mr. Wigglesworth submitted the following new infor- 
mation which is pertinent to this case: 


Hovusr or REPRESENTATIVES, 
Washington, D. C., February 18, 1954 
. Coauncey W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C 

DeaR Mr. CnHarrman: I should greatly appreciate a word from you as to 
ther or not any action will be taken by your committee on H. R. 970 which 
I introduced for the relief of George Economos. 

\ similar bill which I introduced passed the House on May 6, 1952. I under- 
stand that Mr. Economos will graduate from the College of Medicine, University 
of Vermont, this coming June and is anxious to intern in one of the hospitals in 
this country. 

Sincerely yours, 
Ricuarp B. WiGGLESWORTH. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 970, as amended, should be enacted and accord- 
ingly recommends that the bill do pass. 


O 
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Miss Thompson of Michigan, from the Committee on the Judiciary, 


submitted the following 






REPORT 







[To accompany H. R. 1755] 









The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1755) for the relief of Theresa Mire Piantoni, having con- 
sidered the same, report favorably thereon with amendment and 
recommend that the bill, as amended, do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 
following: 
That, for the purposes of sections 101 (a) (27) (A) and 205 of the Immigration 
and Nationality Act, the minor child, Teresa Mire Piantoni, shall be held and con- 
sidered to be the natural-born alien child of Mr. and Mrs. Nicolas Piantoni, 
citizens of the United States. 













PURPOSE OF THE BILL 







The purpose of this bill, as amended, is to grant the status of a non- 
quota immigrant to the minor adopted child of citizens of the United 
States. 

The bill has been amended to conform with the language of the 
Immigration and Nationality Act. 









GENERAL INFORMATION 








The beneficiary of this bill is a 13-year-old native and citizen of Italy 
who was adopted by citizens of the United States, Mr. and Mrs. 
Nicolas Piantoni, in Italy in 1951. 

The pertinent facts in this case are contained in a letter from the 
Commissioner, Immigration and Naturalization Service, dated No- 
vember 17, 1953, to the chairman of the Committee on the Judici lary. 
The said letter, and accompanving memorandum, reads as follews: 
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IMMIGRATION AND NATURALIZATION SERVICE, 
DEPARTMENT OIF 


Nove 





JUSTICE, 
mber 17, 19 













Hon. CuHauncrty W, REED, 
Chairman, Committee on the Judiciary, 
Hlouse of Representatives. Washin lon, Fp Ge 
DEAR Mr. CHAIRMAN: In response to your request of the Department of J 


li 
i} 


for a report relative to the bill (H. R. 1755) for the re 


f of Theresa Mire Piant 
ed a met . 


f 1ation from the Immigration and 


or! 





iorandum of 






i 
vice files concerning the beneficiary. 





Che bill is apparently intended to confer nonquota Status upon the alien pur be 
ant to sections 101 (a) (27) (A) and 205 of the Immigration and Nationality A 
although it makes referer 


to statutory provisions which are no longer applica 
alien child’s adoption does not confer American citizenship upon her 






Phe 












oes such adoption entitle her to any preference under the immigration 

Che bill, as drafted, might be construed as granting her American citizens 

Ir ilar cases the Congress has limited the scope of relief to the granti 

nquota status to the adopted hild Accordingly, it is suggested that tt 

re amended | striking out all after the enacting clause and substitutir 
the followir 

Chat, for the purposes of sections 101 (a) (27) (A) and 205 of the Immigrat 

and Nationality Act, the minor child, Theresa Mire Piantoni, a native of Itely 
shall be held and considered to be the natural-born alien child of her adoptiy 


parents, Mr. and 


Since rely 


Mrs. Nicola Piantoni, citizens of the United States.” 






A. R. Mackey, Commis: 


one 
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INFORMATION | 


[THERESA 


ND! 


ROM IMMIGRATION AND NATURALIZATI 
Mire PIANTONI, BENEFICIARY OF H. R. 1755 
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Rt 
vi 











































































apartment 





building 


Che alien child, according to her adoptive parents, Mr. and Mrs. Nicola Pia 
toni, of New York City, was born in Italy on June 2, 1941, and has never beer 
the United States She is presently residing in her native country with | 
natural father, Raimonde Piantoni, and his five other children. Her natura 
mother is deceased 

Mr. and Mrs. Piantoni are citizens of the United States by naturalizatio 
They stated they adopted the alien child in Italy during May of 1951, while on a 
visit to that country, and that the child’s natural father agreed to the adopti 
Mr. Piantoni has been employed by a transportation company since February 11 
1948, and earns $60 p ek Irs. Piantoni owns the 






which she and her husband reside and derives an income therefrom of abo 
$2,000 per year. They have about $5,000 in a New York City bank. It appears 
that Mr. and Mrs. Piantoni are financially able and willing to care for the alier 
shild 

cull 





Mr. Donovan, the author of this 


affidavits in support of his measure: 


bill, submitted the following 










AFFIDAVIT OF SUPPORT 











County of 


Vew York, Ci New York, ss 
Giovannina Piantoni and Nicola Piantoni, being duly sworn depose and 


k, of 


/ 






l 














That we are husband and wife, ages 57 and 58 respectively, and reside together 
at 309 East 60th Street, New York 22, N. Y. 

That the husband arrived in the United States July 11, 1920. He was born at 
leveno di Vilminore, Bergamo, Italy, on February 11, 1895. 

That the wife was born at Troina, Enna, Italy, on February 16, 1894. She 






arrived in the United States on December 4, 1914. 

That the husband is a naturalized citizen, was naturalized by the common pleas 
court of Hudson County at Jersey City, N.J., on April 24, 1928, and holds natural- 
ation certificate No. 2711416 issued by said court. 

That the wife became a naturalized citizen through the citizenship of her first 
husband, Salvatore Roberto (deceased), who was naturalized on June 26, 1919, 
by the Supreme Court of New York, county of New York, and was issued natural- 
ization certificate No. 1269003 by said court. 
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we have no dependents. 
rhat the husband is employed by National Transportation 
790 Broadway, New York 19, N. Y., at a weekly salary of 
the wife maintains a savings account with the Mar 
Lexington Avenue, New York 22, N. ¥ 
70.40 
ife maintains a regular checki 
Co. at 711 Lexington Avenue, New ¥ 
nt is $902.26 
» husband has a life insuranc 
the wife owns real estate, namely, 
t 60th Street, New York 22, N. Y., tl 
ize of $8,500, with annual income of » rental of $5,000 
we have personal property, reasonable value of $3,000 
} } 


is our intention and desire to have our adopted daught¢ 
a} f 


i, who was adopted at the court of appeals, 
No. 2932, volume 195, of the judiciary file 


Teresa Mira Piantoni; sex: Female; age 


nr. 
Brescls 


t is our intention and desire to have the 
g at Vilminore, Bergamo, Italy, come to the 
ve are and alwavs have been law-abiding 
en threatened with or arrested for any crime 
long to, nor are we, in anywise connected with 
se principles are contrary to organized government 
That this affidavit is made for the purpose of inducing the 
er to issue a permanent visa to the above mentioned and the im 
rities to admit her into the United States of America 


at corroborative evidence of our financial status is herewitl 


Americal 


GIOVAN? 


» of New York, county of New York, city of 
o before me this 24th day of June 1952. 


My commission expires March 30, 1954. 


[Translation from Italian, Iun 
BEFORE THE CourRT OF APppPI 


ATTORNEY GUIS. UDESCH 


R. Filed at Brescia, May 29 LS9. 
(Signed 


T : ‘ 
he undersigned, Attornev Giusenp« e} 


f Nicola Piantoni and Giovanna Polizzi, residents of New York, present copy 
er original of verbal April 28, 1951, from the consulate general of Italy in } 


for the purpose of this decree, April 13, 1951, the first presids if this « 


m the 22d day of May 
V 


v for the ad yption Q 


nt as per la 


the cou ‘eunite 1e council el 
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THERESA MIRE PIANTONI 


Brescia, May 25, 1951: The court of appeal, section for minors, reunited in the 
council chambers—the following members: 
Dott. Lorenzo Durand, president 
Dott. Camillo Romano Pavoni, chancellor 
Dott. Angelo Caccia 
Dott. Federico Marini 
Dott. Achille Ara 
They have investigated the facts and listened to the favorable decision of the 
president, Dott. Romano Pavoni, retains that article 313 as per law justifies the 
decision 


DECREED 


They are all of the same opinion of a favorable decision, and the adoption js 
granted of Theresa Mira Piantoni, daughter of Raimondo and the late Catering 
Grandiglia, born on June 2, 1941, in Vilminore of Scalvo, Bergamo, where at 
present she is residing—a student. 

On behalf of Nicola Piantoni, son of the late Cristoforo and the late Teresg 
Morzenti, who was born on February 11, 1895, at Vilminore di Scalvo, Bergamo, 
and residing in New York; and Giovannina Polizzi Poberto, daughter of the late 
Antonino and the late Rubina Roberto, who was born at Troina, Enna, on Feb- 
ruary 16, 1894, and residing in New York. 

L. DURAND, 


The President, 
Brescia, May 26, 1951. 


[Leg. fee L. 8; Government stamp; court of appeal seal} 


The Chancellor, Taglietti: Attorney Udeschini, registered at Brescia on May 
28, 1951, N. 2932, volume 195, judiciary file; Two thousand one hundred seventy- 
six liras (lL. 2176). 

Signature of attorney: 

GrusEPPE UDESCHINT, 
Brescia, May 29, 1951. 

Signature of the chancellor: 

[COURT CF APPEAL SEAL] G. CARBONE 

Legalization of the signature of Giuseppe Carbone, chancellor of the court of 
appeal, Brescia May 29, 1951: 

Dorr. Luie1 BINETTI, 
The First President 

[COURT OF APPEAL SEAL] Lurie: BINertt. 

I, Rose A. Bottari, do hereby certify that I am acquainted with both the 
Italian and English Languages and further certify that the above is a true transla- 
tion of the original in Italian. 

Rose A. Borrari 

Sworn to before me this 25th day of June 1952. 

[SEAL] ArcHip Brosowsky, 


Notary Public, State of New York. 
My term expires March 30, 1953. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 1755, as amended, should be enacted and 
accordingly recommends that the bill do pass. 
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g3p Congress (| HOUSE OF REPRESENTATIVES § Report 
9d Session ) } No. 1282 


RITO SOLLA 


MARCH 1 1954. —Committed to the Committee of the W hole Hous ind ordered 
to be printed 


Mr. Water, from the Committee on the Judiciary, submitted the 
following 


REPORT 


> 


[To accompany H. R. 1784} 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1784) for the relief of Rito Solla, having considered the same, 
report favorably thereon with an amendment and recommend that the 
bill do pass. 

The amendment is as follows: 

On line 7, after the words “of that Act’? change the period to a 
colon and add the following: 

Provided, That this exemption shall apply only to grounds for exclusion of which 
the Department of State or the Department of Justice has knowledge prior to 
the enactment of this Act. 


PURPOSE OF THE BILL 


The purpose of this bill is to waive an exclusion clause of the 
immigration laws, concerning the commission of a crime involving 
moral turpitude in behalf of the husband of a United States citizen. 
The bill has been amended in accordance with established precedents. 


GENERAL INFORMATION 


The beneficiary of this bill, Rita Sollo, is a native and citizen of 
Italy, born on April 4, 1929, who was refused a visa by the American 
Consul General in Naples, Italy, because he had been convicted of 
stealing a bundle of wood on August 20, 1948. 

Certain pertinent facts in this case are contained in the following 
letter, and accompanying memorandum, from the Commissioner, 
Immigration and Naturalization Service, dated December 29, 1953, 
to the chairman of the Committee on the Judiciary. 
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2 RITO SOLLA 


IMMIGRATION AND NATURALIZATION SERVICE, I 
DEPARTMENT OF JUSTIC! s 
December 29, 195 tha 
Hon. CHauncry W. ReEexp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CHaArrRMAN: In response to your request of the Depart: 
Justice for a report relative to the bill (H. R. 1784) for the relief of Rito § 
there is attached a memorandum of information from the Immigrati: 1 th 
Naturalization Service files concerning the beneficiary. ac 

The bill would exempt the beneficiary from the provision of section 212 
of the Immigration and Nationality Act, which excludes from admission { 
United States aliens who have been convicted of or who admit havin 
mitted a crime involving moral turpitude, if otherwise admissible under the 

The committee may wish to amend the bill by changing the period after 
word ‘“‘Act”’ in line 7 to a comma, and adding: ‘‘Provided, That this exempt 
shall apply only to grounds for exclusion of which the Department of Stat 
the Department of Justice has knowledge prior to the date of enactment of 
Act.” 

Sincerely, 
A. R. Mackey, Commissio 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZ 
Service Fires Re Rito Souiva, Benericiary or H. R. 1784 


Information concerning the beneficiary of the bill was furnished by his wife a 
sponsor, Anna Solla, who testified that she is a native-born citizen of the | 
States and who resides at 35 Pond Street, Waterbury, Conn. 

The beneficiary, Rito Solla, is a native and citizen of Italy, born on Ay 
1929. He has never been in the United States, and resides with his par¢ 
Italy. 

Mrs. Solla testified that the beneficiary was denied an immigrant visa in J 
or July 1952 at the American consulate in Naples, Italy, on the grounds that 
had been convicted and fined in Italy in 1948 of larceny from another per 
property. 

Anna Solla’s maiden name was Anna Pesce. She testified that she was p1 
viously married to Eugene Faber on November 23, 1946, and divorced from 
in Connecticut on January 14, 1949. There were no children by this marria 
She went to Italy in April 1951 to visit her uncle in Pontelandolfo and to recuper: 
from a nervous condition. She met Rito Solla there and they were married 
Pontelandolfo on August 16, 1951. Mrs. Solla returned to the United State 
October 18, 1951, and a son, John Solla, was born to her at Waterbury, Com 
May 5, 1952. She and her son reside with her mother. The family’s sole mea 
of support is $88 a month which Mrs. Solla receives from the State of Connect 
Department Aid to Dependent Children. In addition, her mother rents a1 
in her home for $5 a week. Mrs Solla stated that she is unable to work 
the fact that she must remain at home with her mother who is not in good p! 
condition. 


Mr. Patterson, the author of this measure, urged the enactment 0! 
his bill and submitted the following letter from the American cons: 
general in Naples, Italy, in support of this legislation: 

THE FoREIGN SERVICE OF THE UNITED STATES OF AMERICA, 


AMERICAN CONSULATE GENERAL, 
Naples, Italy, December 30, 195 


The Honorable James T. PATTERSON, 
House of Representatives, Washington, D. C 
My Dear Mr. Parrerson: I refer to your letter of December 5, 1952, in whi 
you state that you have been requested by interested persons in the United States 
to introduce a private bill in behalf of Mr. Rito Solla, to whom an immigrat 
visa was refused on July 10, 1952, under the moral turpitude provisions of t 
act of February 5, 1917, as amended. 





RITO SOLLA 


Personal documents submitted by Mr. Solla in support of his visa application 
\w that he was convicted on August 20, 1948, of having stolen a bundle of wood, 
that he was sentenced to 1 month’s imprisonment and fined 5,000 lire 
Sincerely yours, 
ALFRED T. NESTER, 
American Consul General 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 1784, as amended, should be enacted and 
accordingly recommends that the bill do pass. 

































330 Coneress (| HOUSE OF REPRESENTATIVES f REportT 
\¢ ssi0n \ ( No. 1283 


GIUSEPPE FRUSCIONE 


4 1954 Committed to the Committee of the Whole House and ordered 
to be printed 


{ 


\lr. Hypr, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 2385] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 2385) for the relief of Giuseppe Fruscione, having considered 
the same, report favorably thereon without amendment and recom- 
end that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to waive one exclusion clause, concerning 
the commission of a crime involving moral turpitude, in behalf of the 
husband of a citizen of the United States. 


GENERAL INFORMATION 


The beneficiary of this bill, Mr. Giuseppe Fruscione, is a native of 
Italy, born on April 16, 1902, who has resided in Argentina since 
December 13, 1949. His wife and 4 of his children are citizens of the 
United States, and 1 child is a lawfully resident alien of the United 
States. Mr. Fruscione was convicted in Italy in 1923 of having stolen 
320.70 lire while he was serving in the Italian Army. 

One of Mr. Fruscione’s sons is presently serving with the United 
States Army in Korea. 

lhe pertinent facts in this case are contained in a letter, dated 
November 17, 1953, from the Commissioner, Immigration and Natur- 
alization Service, to the chairman of the Committee on the Judiciary. 
The said letter, and accompanying memorandum, reads as follows: 
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2 GIUSEPPE FRUSCIONE 


IMMIGRATION AND NATURALIZATION SERVICE, 5 
DEPARTMENT OF JuUsTIK 
November ] 
Hon. CHauncey W. REED, 


Cha [ 


Hou of Rep entatives, Washington 25, PC 

Dear Mr. CuHarrMAN: In response to your request of the Department 
for a report relative to the bill (H. R. 2385) for the relief of Giuseppe F1 
there is annexed a memorandum of information from the Immig1 
Naturalization Service files concerning the beneficiary. 








The bill would exempt the beneficiary from the provisions of section 212 
of the Immigration and Nationality Act, which excludes from admissio 
United States aliens convicted of crimes involving moral turpitude | 


also provide that this exemption shall apply only to a ground of exclu 
the Department of State or the Department of Justice has knowledg« 
the enactment of the bill 


sincerely 


A. R. Mackey, Comn 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT 
SERVICE FI! Re GivuskeprpeE FRuUscIONE, BENEFICIARY OF H. R . 


Information concerning the beneficiary of the bill was furnished by 
Mrs. Maria Fruscione, and daughter, Lena, both of whom reside at 248 
beth Street, New York I. ay 

The beneficiary, a native and citizen of Italy, was born April 16, 1902 
has never been in the United States at any time. Since December 13, 19 
has been residing at Buenos Aires, Argentina. He was married to Maria Ma 
on January 29, 1927, at Villalba, Italy, and there are five children th 
marriage. Three of their children were United States citizens at birth, one i 
a naturalized citizen, and the other is a legal permanent resident of the | 
States. One son is presently serving with the United States Army in k 
The remainder of the children reside with their mother in New York, N. \ 

The beneficiary is said to be employed as a furniture polisher in Buenos A 
Argentina. The family is supported by the combined income of Mrs. Fru 
her daughter Lena, together with an allotment received from the son who 





the United States Army The family assets, consisting primarily of cash sa 
are estimated at approximately $1,500. Mrs. Fruscione was unable to off 
information as to any criminal record concerning the beneficiary, other tha 


he had been court-martialed while serving in the Italian Army during W 


War I, and fined about $10 on a charge which she described as drinking 
Information received from the Department of State discloses that the 
ficiary was refused an immigration visa at the American consulate general, Palern 

Italy, during the latter part of 1948 on the ground that he had been convict 
November 1923 by the Territorial Military Court of Bari of a violation of art 

215, 216, and 217 of the Italian Penal Code. The offense of which the ali 
convicted consisted of the theft of 320.70 lire which he had received in his cay 
as a soldier employed in the cooperative store of the Vittorio Emanuele Barr 
Further information as to the cireumstances surrounding this offense and 
sentence imposed as a result thereof is not available to this Service. 


Mr. Klein, the author of this bill, submitted the following letter 
documents in support of his measure: 


CoNnGRESS OF THE UNITED STATES, 
House or REPRESENTATIVES 
Washington 25, D. C., July 7, 19 
Hon. Cuauncey W. Resp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. Cuatrman: Reference is made to my bill, H. R. 2385, for the r 
of Giuseppe Fruscione, which I introduced on January 29, 1953. 

My interest was originally solicited in this case in December 1947 wher 
constituent, Mrs. Fruscione, wrote to me asking what could be done to set 
the grounds of inadmissibility of her husband, Giuseppe Fruscione. | 
exchanged much correspondence with the American consular authorities in | 
and Argentina, where he is presently residing, and with the Departmer 




























GIUSEPPE FRUSCIONE 





it at no time have I been able to obtain any consideration for this man 





s family. 
\ir. Fruscione, a native-born Italian, was convicted in Italy in 1923, while a 
er of the Italian Army, of the theft of 320 lire. I have i submitted to 

1 submit herewith for the consideration of the committee, a certificate of 
conduct signed by the mayor of the commune of Villalba, Province of 

tanissetta, and a general certificate dated April 21, 1949, indicating that 

s no entry in the Office of the Procurator of the Republic at the Tribunal 

‘ Caltanissetta under the name of Giuseppe Fruscione. This would seem to be 
juivalent of a full pardon by the Italian Government. 

It would seem to me that Mr. Fruscione’s crime was not of such ¢ 
rrant the penalty of his being separated from his wife and five 
in America, since 1923. 

Mrs. Fruscione, now an American citizen, has been hard put to care for her 
( ildren without the aid and assistance of her husband. One of her daughters 
as stricken with infantile paralysis and requires much care and financial assist- 

One of their sons is presently serving with our Armed Forces in Korea 








i 





is himself taken steps to obtain naturalization. 


nelose for the consideration of the committee correspondence from the 
ilar offices abroad, the Department of State, Mrs. Fruscione, and the son’s 
manding officer. It is my sincere hope that these will satisfactorily establish 


story of this matter and will cause the committee to give early and favorabl 


leration to H, R 2385 

[ should welcome the opportunity to speak personally with you in regar 
bill or to appear before the committee in behalf of this proposal should ar 
er clarification be needed. 

With kind regards, I am 


Sincerely yours, 


1 T¢ 





THe ForeIGNn SERVIC} 
OF THE UNITED STATES OF AMERICA, 
AMERICAN CONSULATE, 


Palermo, Italy, Dece er 3 


Hon. ArtHuR G. KLEIN 
House of Re presentatives, Washington, a 


My Dear Mr. Kern: Your letter of December 23, 1947, relative to the immi- 
rration visa case of Giuseppe Fruscione, residing at Villalba, Caltanissetta, Italy, 


has been received, 

Mr. Fruscione applied for an immigration visa at this consul: 
1947 and submitted military records which showed that he 
in 1923 of the theft of 320 lire. 

Because section 3 of the Immigration Act of 1917 provides for the exclusion of 
persons who have been convicted of a crime involving morel turpitud 1e issuance 
of the visa was held in abeyance 


When a final decision has been made in Mr. Giuseppe Fruscione’s case, he will be 
lvised 
ivised, 


Sincerely yours 


a 


Renwick 8S. McNtec! 
American Consul Gene 


ra 








Tse Lirprary or CoNGREss, 
LEGISLATIVE REFERENCE SERVICE, 
FEDERAL LAw SEecTION, 
Washington 25, D. C., June 24, 1949. 

To: Hon. Arthur G. Klein. 
Subject: Admission of alien convicted in Italy of minor theft but pardoned. 

Section 3 of the act of February 5, 1917 (39 Stat. 875), as amended, now em- 
bodied in 8 United States Code, section 136, provides, among other things, that 
persons ‘‘who have been convicted of or admit having committed a felony or other 
crime or n.isdemeanor involving moral turpitude’”’ shall be excluded from admis- 
sion into the United States. 

Whether a crime committed in a foreign jurisdiction involves ‘‘moral turpitude”’ 
is to be determined according to its inherent nature by standards prevailing in the 


+ 


United States ((1938) 39 Op. Atty. Gen. 215). It is well settled, however, that a 















4 GIUSEPPE FRUSCIONE 


conviction for theft—even of a minor character and carrying a short sentence— 
constitutes a crime involving moral turpitude and warrants the exclusion of 
alien guilty of the commission of the offense (U.S. ex rel. Ulrich v. Kellogg (Ct . 
App. D. C. 1929) 30 F. (2d) 984, cert. den. (1929) 279 U. S. 868; U. S. ex 
Fracassi v. Karnuth (W. D. N. Y. 1937) 19 F. Supp. 581; (1933) 37 Op. Att 
Gen. 259; Matter of L 1941) 1 I. & N. Dee. 20). 

Assuming, without deciding, that the documents furnished by Mr. Fruscio 
amount to a full pardon under Italian law for the offense committed, such a pardo: 
nevertheless has no effect to permit entry into this country. In (1933) 37 Opini 
of the Attorney General 259, involving an alien convicted in Norway of theft and 
sentenced to 90 days imprisonment, but who received a suspended sentenc 
amounting in Norway to a full pardon, the Attorney General stated that “even a 
so-called full pardon does not wipe out the alien’s disqualification to enter.’’ And 
numerous decisions have held that where an alien has committed a crime involving 
moral turpitude in a foreign country and was there subsequently pardoned, the 
fact of the pardon would not save him from deportation from the United States M 
(Mercer v. Lence, (C. C. A. 10th, 1938) 96 F. (2d) 122, cert. den. (1939) 305 U. §, 
611: U. S. er rel. Consola v. Karnuth, (C. C. A. 2d, 1939) 108 F. (2d) 178: Weed 
Hempel, (C. C. A. 9th, 1928) 28 F. (2d) 603; U.S. ex rel. Palermo v. Smith (C.C. A 


S31 


2d, 1927) 17 F. (2d) 534 It has been said that ‘‘Congress did not intend to 
except cases of a foreign pardon’ (Weedin v. Hempel, supra), possibly taking into 
consideration “the difficulty of obtaining accurate information of those who were N 


pardoned by a foreign government” (U.S. ex rel. Palermo v. Smith, supra). 
RoBert 8. OGLEBAY. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 2385 should be enacted and accordingly recom- 
mends that the bill do pass. 
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TIBOR HORANYI 


Marcu 4, 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Water, from the Committee on the Judiciary, submitted the 


following 


REPORT 
[To accompany H. R. 2404] 


The Committee on the Judiciary to whom was referred the bill 
(H. R. 2404) to adjust the status of a displaced person in the United 
States who does not meet all the requirements of section 4 of the Dis- 
placed Persons Act, having considered the same, report favorably 
thereon with amendments and recommend that the bill do pass 

The amendments are as follows: 

On page 1, line 7, strike out the words “and head tax’’. 

Beginning on page 1, line 10, after the words ‘‘deduct one number”’, 
strike out the remainder of the bill, and substitute in lieu thereof the 
following: “from the appropriate quota for the first year that such 
quota is available.”’ 

Amend the title so as to read: 


A bill for the relief of Tibor Horanyi. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant the status of per- 
manent residence in the United States to Tibor Horanyi. The bill 
also provides for an appropriate quota deduction and for the payment 
of the required visa fee. 

The bill has been amended in accordance with established precedents. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, and ac- 
companying memorandum, from the Acting Commissioner of the Im- 
migration and Naturalization Service, dated June 29, 1953, to the 
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TIBOR HORANYI 


chairman of the Committee on the Judiciary. The said letter reads 
as follows 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, June 29, 1958 
Cha in, Committee on the Jud ry, 
House of Re presentalives, Washington, x 


Dear Mr. CHAIRMAN: In response to your request of the Department of 
ra report relative to the bill (H. R. 2404) for the relief of Tibor Horanyi, 
nexed a memorandum of information from the Immigration and 
Service files concerning the beneficiary. 
ll would grant the alien permanent residence in the United States upon 
payment of the required visa fee and head tax. It would also provide for making 
a che : inst the number of aliens whose immigration status may be adjusted 
under section 4 of the Displaced Persons Act. It should be noted, however, that 
the Immigration and Nationality Act does not require the payment of a head tax, 
Che quota of Yugoslavia, to which Mr. Horanyi is chargeable, is oversubscribed, 
He may owever, qualify for a preference under section 203 (a) (1) (A) of the 
Immigration and Nationality Act on the basis of his education, training, or expe- 
rience 








Sincerely, 
B. H. HABBERTON, 
Acting Commissioner 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Trsor Horanyi, Benerictary or H. R. 2404 


Tibor Horanyi, formerly a citizen of Hungary, who now claims to be stateless, 
was born ¢ July 5, 1911, in Zagreb, Hungary His birthplace is now a part of 
Yu avia Commi! rom Italy, via France, he arrived in the United States at 


the port of New York on June 29, 1950, when he was admitted as a visitor until 

sttember 29, 1950, destined to the Hungarian National Council in New York 

ed three extensions of his temporary stay, the last of which 

expired on April 6, 1952 \ further extension of his stay was denied on July 8, 
1952, but he was given until March 1, 1953, to depart from this country. 

A few days after his arrival in the United States Mr. Horanyi proceeded to 


y He was grant 


Washington, D. C. where he has since resided. He is in charge of the Washington 
office of 1 Hungarian National Council and serves as its secretary and treasurer. 
This organization is composed of Hungarians in exile who are working for the 
liberation of Hungary. According to Mr. Horanyi they work in cooperation with 
the National Committee for a Free Kurope. 

Mr. Horanyi reveived a Ph. D. degree from the Peter Pazmany University in 
Budapest, Hungary, in February 1934. After completing his studies he was 
employed in the Hungarian Credit Bank in Budapest until 1940. From 1940 

ntil 1946 he was t national director of the Agrarian Youth Organization and 
from 1945 until 1947 he was a member of the Hungarian Parliament. Because 


of political persecution he fled from Hungary to Austria in August 1947 without 


1e necessary documents, and claims that he became stateless at that time. Mr. 
Horanyi remained in Austria as a refugee until September 1948, when he proceeded 
to Rome, Italy He served as secretary general of the Hungarian Catholic 
Action in Exile while in Rom« From November 1949 until May 1950 he attended 


Pro Deo University in Rome, pursuing a course in journalism. Mr. Horanyi was 
in the Hungarian Army under a compulsory military training program at intervals 
beginning in 1936 

The alien has never been married and has no relatives in the United States. 
His parents resided in Hungary when he last heard from them in 1947. His 
younger brother, who is a physician, also resided in Budapest at that time. 

Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 2404, as amended, should be enacted and 


accordingly recommends that the bill do pass. 
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ANDOR GELLERT 


Marcu 4, 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Water, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R, 2406] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2406) to adjust the status of a displaced person in the United 
States who does not meet all the requirements of section 4 of the Dis- 
placed Persons Act, having considered the same, report favorably 
thereon with amendments and recommend that the bill do pass. 

The amendments are as follows: 

On page 1, line 7, strike out the words “and head tax”. 

Beginning on page 1, line 10, after the words “‘deduct one number” 
strike out the remainder of the bill and insert in lieu thereof the fol- 
lowing: “from the appropriate quota for the first year that such quota 
is available.” 

Amend the title so as to read: 

A bill for the relief of Andor Gellert. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of 
permanent residence in the United States to Andor Gellert. The 
bill also provides for the payment of the required visa fee and for an 
appropriate quota deduction. 

The purpose of the amendment is to make the bill read in accord- 
ance with established precedents. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter from the 
Commissioner, Immigration and Naturalization Service, dated June 





2 ANDOR GELLERT 


15, 1953, to the chairman, Committee on the Judiciary. The saiq 
letter, and accompanying memorandum, reads as follows: 





JUNE 15, 1953. 
Hon. Cuauncey W. REEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuatrMan: In response to vour request of the Department of Jus. 
tice for a report relative to the bill (H. R. 2406) for the relief of Andor Gellert 
there is annexed a memorandum of information from the Immigration and Natur. 
ralization Service files concerning the beneficiary. 

The bill would grant the alien permanent residence in the United States upor 
the payment of the required visa fee and head tax. The Immigration and 
Nationality Act, however, does not require the payment of a head tax. The 
bill would also direct the deduction of one number from the number of displaced 
persons who shall be granted the status of permanent residence pursuant to sec- 
tion 4 of the Displaced Persons Act, as amended. 

The alien is ambi to the quota for Rumania which is oversubscribed 
However, he may be able to establish eligibility for a preference within the quota 
under section 203 (a) (1) (A) by reason of his education, training or experience 

Sincerely, 
(Signed) A. R. MacKey, 
Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re ANvor GELLERT, BENEFICIARY OF H. R. 2406 


Andor (Andrew) Cellert, who claims to be stateless, was born on December 20 
1907 in Gyula’ehervar, Hungary, which is now in Rumania. He arrived at the 
port of New York on November 20, 1949, when he was admitted for 3 months 
He was destined to the National Committee for Free Europe, Inc. Subsequently, 
he was granted an extension o* stay until September 13, 1950, with permission 
to continue his enployment for the period of his extension. On March 21, 1951, 
a bill (H. R. 3433) was introduced in the 82d Congress to grant Mr. Gellert 
permanent residence in the United States as a displaced person who did not meet 
all the recuirerents of section 4 of the Displaced Persons Act, as amended 
‘lhe bill was not enacted, however, and a warrant of arrest was issued in depor- 
tation proceedings. On July 25, 1952, he was granted permission to depart 
voluntarily. 

Mr. Cellert is a journalist and news correspondent. It was through his work 
as correspondent in various European theaters of war that he was introduced to 
the Free Europe Committee. His purpose in coming to the United States was 
to arrange to become a correspondent in Europe for the Radio for a Free Europe 
and he was given a place on the staff in New York City. 

Mr. Cellert was employed as editor-announcer on the Hungarian Desk of 
Radio for Free Europe, which is a branch of the National Comnittee for Free 
Europe, Inc. which is a branch of the National Committee for Free Europe 
Inc. Since April 1, 1952, he has been director of the Hungarian section. He is 
not married and has no near relatives in the United States. 


The committee files also contain the following letter in support of 
this bill: 


HuncartaN NatronaL Councit, — 
New York, N. Y., June 17, 1953. 


The Honorable ALRert P. Morano, 
Member of Congress, House of Representatives, Office Building, 
Washington, D. C. 

Dear Sir: Allow me to call your attention to private bill, H. R. 2406 intro- 
duced by you for the relief of Mr. Ancirew Gellert. 

Mr. Geilert is one of my closest personal friends and collaborators, whose 
presence in the United States is absolutely justified and indispensable for the 
Hungarian National Council in its fight against ¢ommunism and for the libera- 
tion of Hungary. He is an eminent Hungarian who never for a moment ceased 
to serve his country, be it before, or after his resignation in 1946 as Hungarian 
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consul general in Salzburg, Austria. He spent the war years abroad, rendering 
signal services not only to his country, but to the cause of the Allies as well. 
Mr. Gellert came to the United States as a visitor in 1949 and has been with 
Radio Free Europe ever since, from February 1952 on as head of the Hungarian 
desk. He is a well qualified, excellent person of unquestionable personal and 

itical integrity, who is widely known for his sound judgment and impartiality. 

| warmly recommend Mr. Gellert to you, dear Congressman; you would do me 
a personal favor by expediting the adjustment of his immigration status. 

With expressions of gratitude for your help in the past, 

| am, Dear Congressman, 

Sincerely yours, 
Msgr. BeLa VARGA. 


Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 2406, as amended, should be enacted and 
accordingly recommends that the bill do pass. 
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——————— 


GraHAM, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 3349] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3349) for the relief of Mrs. Margarete Burdo, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to waive one exclusion clause of our 
immigration laws in behalf of the wife of a United States citizen. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter from the 
Acting Commissioner, Immigration and Naturalization Service, dated 
December 4, 1953, to the chairman of the Committee on the Judiciary. 
The said letter, and accompanying memorandum, reads as follows: 

Unrrep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., December 4, 1953. 
Hon Crauncey W. REep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. CuHarrMAN: In response to your request of the Department of 
Justice relative to the bill (H. R. 3349) for the relief of Mrs. Margarete Burdo, 
there is annexed a memorandum of. information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the New York, N. Y. office of this 
Service, which has custody of those files. 

Che bill would authorize the alien’s admission into the United States for 
permanent residence, notwithstanding the provisions of section 212 (a) (9) of 
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the Immigration and Nationality Act, which exchides from admission into th, M 
United States aliens convicted of crimes involving moral turpitude. B10! 
Sincerely, 
BENJAMIN G, HABBERTON, wil 

Acting Commissioner Sig 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION SERVicy Woe 
FILES RE MRS. MARGARETE BURDO, BENEFICIARY OF H. R. 3349 \ 


Mrs. Margarete Burdo, nee Heinrieh, has. never resided in the United States. bec: 
and the only information available is furnished by her husband, Benito Burdo f 
a native and citizen of the United States, who was born August 13, 1929 the 

Mr. Burdo stated that the beneficiary was born May 18, 1927, and is a natiy abe 
and citizen of Germany. She has never resided anywhere but Germany and ! 
now resides in Stuttgart with her parents. Mr. Burdo also stated that he mar- in 
ried the beneficiary on August 23, 1952, and they have one child, the issue of wa 
this marriage. The beneficiary was employed by the United States Army, Signa al 
Section, as a telephone operator from 1947 to 1952 

Mr. Burdo further stated he did not know whether the beneficiary had a 
criminal record, but he did know she was fined when she was about 18 years 
age for submitting to an abortion. 

Mr. Burdo enlisted in the United States Army on July 13, 1948, and was 
honorably discharged on June 28, 1952. He is employed as an apprentice tool- it 
maker at a weekly salary of $75. He states that his assets consist of $750 i m¢ 
cash and $500 represented by the cash surrender value in an insurance pol 
He contributes regularly to the support of his wife and child 

Since the files of this Service contain no further information concerning 
beneficiary, who resides outside the United States, the committee may desire t 
request the Department of State to conduct an appropriate investigation abroad 


The committee is also in receipt of the following report from the 
Director, Visa Office, Department of State, dated February 5, 1954 


a 


DEPARTMENT OF STATE, 
Washington, February 5, 19 s 
Hon. Coauncey W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

My Dear Mr. Reep: Reference is made to your letter of December 17, 1953 
and to the Department’s letter of January 6, 1954, concerning the visa case of 
Mrs. Margarete H. Burdo, beneficiary of H. R. 3349, 83d Congress, Ist sessio1 

The. Department has received a report from the American Consulate General 
at Stuttgart, Germany, wherein it is stated that Margarete Heinrich, who appears 
to be identifiable with the beneficiary of the proposed bill, was convieted by th 
local court of Stuttgart-Bad Cannstatt, Germany, on Mareh 1, 1951, of procuring 
an abortion in violation of section 218, paragraph 1, of the German Penal Code 

The crime of abortion has been held to constitute a crime involving mora 
turpitude within the meaning of section 212 (a) (9) of the Immigration and 
Nationality Act. As a consequence, the consular officer to whom Mrs. Burdo 
Should apply would have no choice other than to refuse to issue a visa in her case 

In the circumstances, and in the light of the foregoing information, the question 
of the enactment of the proposed bill appears to be a matter for legislative deter- 
mination, concerning which the Department does not wish to express any opinion. 

Sincerely yours, 
Epwarp 8S, Maney, 
Director, Visa Office. 


_ Mr. Holtzman, the author of this bill, submitted the following letter 
in support of his measure: 


CoNGRESS OF THE UNITED STATES, 
Hovusst or REPRESENTATIVES, 
Washington, D. C., March 1, 1954 


Hon. Coauncry W. ReEep, 
Chairman, Committee on the J wdiciary, 
House of Representatives, Washington 25, D. C. 
Dear Co.tiEacue: In your committee’s consideration of H. R. 3349, a private 
bill forthe relief of Margarete Burdo, I would like to make the following statement: 
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\ir. Benito Burdo, the husband of this beneficiary, is a resident of my eongres- 
sional district, and had approached me in January of 1953, requesting that I 
assist him in bringing his wife to this country from Germany. He had met his 
wife while he was serving with the United States Army in Germany, with the 
Signal Corps. Mrs. Burdo is a native and citizen of Germany, but was refused a 

sa on the grounds that she was guilty of a crime involving moral turpitude, and 
was thus excludable from the United States under the current immigration laws. 

Mr. Burdo informed me further that before he married his wife she had had a 
relationship with another member of the Armed Froces, as a result of which she 
became pregnant. Because of her extreme youth at the time (she was 18 years 
f age), and. because of her fear that her family would disown her, and «because 

solider left her and would not assume his responsibility, she consented to an 
abortion. She was later fined for this crime. 

Mr. Burdo informed me that he knew these facts at the time of his marriage 

August 1952. He served in the Army from 1948 until June 28, 1952, when he 
was discharged honorably from the service. He and Mrs. Burdo have one son, 
and he contributes regularly to their support in Germany. Naturally he is most 
anxious to be reunited with his family, and he feels that his wife is deserving of 
onsideration. In addition, since his salary is approximately $75 per week, it is 
an economic hardship for him to maintain himself in this country, and his wife 
and son in Germany. 

If the grounds for exclusion are not considered too serious, and can be waived, 

would be the means of uniting a family which has been separated for many 
months. 

| shall be grateful for any consideration the committee may be able to give 
this matter, on the basis of the information submitted. 

Thanking you in advance for your kindness, and with best wishes, I am, 

-Sincerely*yours, 
LEsTER HOLTZMAN, 
Member of Congress. 


Upon consideration of all the facts in this case, the committee is of 


the opinion that H. R. 3349 should be enacted and accordingly 
recommends that the bill do pass. 


O 
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Miss THompson of Michigan, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H. R. 3876] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3876) for the relief of Martha Schnauffer, having considered 
the same, report favorably thereon with an amendment and recom- 
mend that the bill do pass. 

The amendment is as follows: 

On line 7, after the word “‘Provided,” insert the words: 

That her marriage to her United States citizen fiancé, Robert Wayne Shockley 
takes place within three months following the enactment of this Act: And provide 
further, 

PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to waive one exclusion 
clause of our immigration laws, concerning the commission of a crime 
involving moral turpitude, in behalf of the fiance of the United 
States citizen who is presently serving with the United States Armed 
Forces in Germany. 

The bill has been amended to conform with established precedents. 


GENERAL INFORMATION 


The beneficiary of this bill, Miss Martha Maria Schnauffer, is 28 
years of age and resides in Heidelberg, Germany. Permission to 
marry her United States citizen fiance, Robert Wayne Shokley, 
was denied because of her ineligibility to enter the United States. 
That ineligibility arises from the conviction, by German court 
martial, for the theft of a comb when she was 18 years old. 

Certain facts in this case are contained in a letter from the Com- 
missioner, Immigration and Naturalization Service, dated December 
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9, 1953, to the chairman of the Committee on the Judiciary. Th, 
said letter, and accompanying memorandum, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
December 9, 195 
Hon. Cuauncey W. REEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, 
Washington, D. C. 

Dear Mr. CHAIRMAN: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 3876) for the relief of Martha 
Schneuffer, there is attached a memorandum of information concerning th 
beneficiary and her sponsor. This memorandum has been prepared from thi 
Immigration and Neturalization Service files relating to the beneficiary and her 
sponsor by the Houston, Tex., office which has custody of those files. 

The bill would waive the provision of the Immigration and Nationality Act 
which excludes from admission into the United States aliens who have been con- 
victed of a crime involving moral turpitude (other than a purely political offensé 
or aliens who edmit having committed such a crime, or aliens who admit commit- 
ting acts which constitute the essential elements of such a crime, and would grant 
the alien permanent residence if she is found to be etherwise admissible. 

Yours very truly, 
A. R. Mackey, Commissioner 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Martua SCHNAUFFER, BENEFICIARY OF H. R. 3876, anp 
Her Sponsor, Sat. R. C. SHOCKLEY 


The beneficiary and her sponsor are residing abroad. Mrs. Lillie Mae Johnson, 
419 West 16th Street, Houston, Tex., who is a sister of the sponsor of the bill, 
furnished the following information. 

Martha Schnauffer, who was born in Heidelberg, Germany, April 6, 1925, is 
now residing in Boblingen, Germany, with Sgt. R. C. Shockley and their son, 

tobert Wayne Shockley, who was born on December 13, 1949, in Germany. Mrs 
Johnson stated that through correspondence she had been informed vhat her 
brother, Sgt. R. C. Shockley, and the beneficiary had been living together since 
about April or May of 1948 

Mrs. Johnson stated that Sgt. R. C. Shockley was born September 18, 1923, in 
Robertson County, Tex.; that he was reared on a farm near Franklin, Tex.; that 
he had completed grammar school; that his occupation was that of a laborer on 
the farm; and that to the best of her knowledge he owns no property in the 
United States and has no money in the bank. 

As the beneficiary and sponsor are residing abroad, the committee may wish to 
request the Department of State to obtain information from abroad as to the 
nature of the beneficiary’s criminal record. 


Mr. Teague, the author of this bill, submitted the following docu- 
ments which contain the pertinent facts in this case: 


[Translation] 


HEIDELBERG, November 2, 1951. 

The Chief District Attorney 
1 AR 114/51 
Re petition for cancellation of conviction of Martha Schnauffer of Heidelberg. 

Based upon authorization, it is ordered that the conviction of Martha Maria 
Emilie Schnauffer, born on April 6, 1925, in Heidelberg, resident in Boeblingen, 
which was adjudged by the military command of Litzmannstadt on February 15, 
1944, to the extent of 2 months and 2 weeks in jail, be canceled in the penal register. 

(Signed) Dr. STaLLMAN, executed by: 
(s) Maerst, 


Chief Legal Inspector. 
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[Translation] 







HEIDELBERG, April 2, 1952, 






The Chief District Attorney 
1 AR 114/51 
Re cancellation of conviction of Martha Schnauffer of Heidelberg. 
Referring to your letter of March 31, 1952. 
[his office has no copy of the judgment or record relating to your conviction of 








February 15, 1944, adjudged by the military command of Litzmannstadt. Your 
petition to cancel your conviction has been granted and we can do nothing more 
in this matter. 


Four copies of our statement of November 2, 1951 are enclosed. 
Miss Martha Schnauffer, Boeblingen Tannenberg 54. 






(S) Dr. STALLMAN. 






(Translation] 














Dr. jur. Karl Rabus Boeblingen, 17 April 52 


Rechtsanwalt Mrs. (sie 









Boeblingen Wendell J. Willmer (sic) 
Stuttgarter Strasse 14—Tel: 9130 Attorney 
Post-checking-account Stuttgart Stuttgart 
Nr. 43722 Richard Wagnerstr. 62 c/o Gerlach 





\ 





Most EstremMED CoLLEAGUE: Miss Martha Maria Emilie Schnauffer, who is 

gaged to the member of the American occupation forces Sgt. R. C. Jockley (sic) 

{ who has already talked over this matter with you, has asked me to get in 
touch with you regarding her marriage license and her immigration visa 

| have obtained for Miss Schnauffer from the Chief District Attorney in Heidel- 
cancellation of her previous conviction, which was given her by a German 
eld court martial. According to German regulations, Miss Schnauffer is now 
onsidered as never having been convicted in this case. 

The American consulate now desires from Miss Schnauffer the decision basis 
or the record of trial of the court martial. This is absolutely impossible. The 
court martial was held in Lizmannstadt. The defendant in a German court 
martial never received a written judgment, as I know by my own experience, 
having myself worked as a lawyer with the German courts martial. The de- 
fendant received an oral judgment, and for him the matter was settled. This is 
to be considered a great mistake which prevailed in German military jurisdiction 
and which was also more than once pointed out by me, as I often acted as defense 
counsel. 

\ retrial of the case involving Miss Schnauffer is absolutely out of the question, 
for the records are by now most certainly destroyed, and, moreover, Miss Schnauf- 
fer no longer knows the names of the witnesses, the whole disagreeable thing having 
happened so Many years ago. 

| would be grateful, my esteemed colleague, if you could put to account this 
experience, which I have had as former member of the German Army working 
with the military courts, to help our client with the competent authorities. 

With professional regards, 
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Attorney 
Dr. Rasvus. 








BoErBLINGcEN, June 16, 1952. 
Miss Martha Schnauffer has been living as a tenant in my house in 1949. When 
[ became acquainted to Miss Schnauffer I found her to be a decent, clean, and 
honest person. Miss Schnauffer’s father paid her visits and I got the impression 
that her family must have been living well. She further is a good housewife. 
Miss Schnauffer only moved out here because of the expected birth of her 
baby after which the space in my house would not have been sufficient. In the 
meantime we visited each other and I could observe her when she was a mother. 
[ can say that her little son always appears clean and well taken care of. The 
relations between the couple can also be considered decent and good. 
(Signed) Euse Scnorecr. 









29 Achalmstrasse, Boeblingen. 
This is a true translation of the German original presented to me, translated 
to the best of my knowledge and belief. 






JOHANNA LINSENMAIER. 





Boeblingen, June 20, 1952. 
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BoERLINGEN, June 17, 1952. 
Dr. med. Marianne Speidel 


General! Practitioner 
Tel.: 368 ' 
To Whom It May Concern: 


I have known Miss Martha Schnauffer, one of my pat ients, born on April 6, 
1925, from Boeblingen, since May 1949. 

I have known that Miss Schnauffer is the bride of an American. I have treated 
Miss Schnauffer several times and later also her little boy and was thus able to 
see her home. I know Miss Schnauffer as an absolutely neat and careful housewife 
and especially as an exemplary, very conscientious mother to her child born jp 
1949. I never was of the opinion that she acts inconsiderately or thoughtlessly 
but could observe that she has a serious attitude toward life. 

(Signed) Dr. Speidel, 
Dr. med. MARIANNE SPEIDEL, 


General Practitioner and Obstetrician. 
(14a) Boeblingen 


Im Spital 6, Tel.: 368. 


This is a true translation of the German original presented to me, translated 
to the best of my knowledge and belief. 
(Signed) Johanna Linsenmaier, 


JOHANNA LINSENMAIER. 
BoERLINGEN, June 20, 1952. 


62 RicHarD WAGNER STRASSE, 
Stuttgart, Germany, August 7, 1952. 
Hon. Ouin E, TEAGus, 
House of Representatives, 101 Old House Office Building, 
Washington D. C. 

Dear Mr. Teacve: This is written on behalf of Sgt. R. C. Shockley 
RA18307055, 97th Signal Operations Battalion, APO 46, United States Army, 
to request your help in the solution of a serious personal problem with which he 
is faced. I am writing you in regard to the matter, because the sergeant is a 
member of your constituency. 

Sergeant Shockley’s story is briefly as follows: He is engaged to be married to 
a young German woman, who is apparently acceptable to the authorities whose 
approval must be had for the marriage, except for one thing. Eight and a half 
years ago, when the girl was 18 years of age and working with the German Army 
as a nurse, she sustained a military court-martial conviction upon charge of 
theft of acomb. This conviction prevents her from immigrating and from marry- 
ing the sergeant. Under the United States immigration laws, theft, regardless of 
degree, is defined as moral turpitude, and is an absolute bar to a person so con- 
victed from being accorded an immigration visa to the United States. Moreover, 
under regulations of the European Command, clearance for the prospective bride 
to immigrate is a prerequisite for a soldier to receive Army permission to marry. 
In this case a child is also involved; and marriage of the parents is essential for 
legitimatization of the child and the receipt by the child of United States citizen- 
ship. Consequently, if no means can be found to permit the marriage and immi- 
gration to take place, the sergeant faces either the breakup of his family or the 
termination of his military career, together with an unhappy and uncertain 
future for himself and the woman and child dependent upon him, As-far as | 
have been able to determine, there is no adequate solution to the matter, out- 
side of a special bill by Congress to permit the girl’s immigration to take place, 
despite the previous conviction. The purpose of this letter is to seek to enlist 
your help in sponsoring such a bill. 

I apprehend that before you would be willing to consider the action requested, 
you will first desire to make further investigation into the case. Accordingly, 
the following facts are submitted, which may assist you both in your estimate of 
the case and in any further investigation you may decide to make. 

The name of Sergeant Shockley’s fiance is Miss Martha Maria Emilie 
Schnauffer. Her address is Tannenberg 54, Boeblingen, Germany. She is now 
27 years of age, having been born April 6, 1925, in Heidelberg,Germany. Miss 
Schnauffer and the sergeant have been betrothed for about 4 years. On December 
13, 1949, she gave birth to a son, Robert Wayne Schnauffer, whom Sergeant 
Shockley acknowledged as his child before the United States consulate in Stutt- 
gart on May 2, 1950. Though military regulations prohibit any possibility of 
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marriage until time for the applicant’s rotation back to the States, Sergeant 
Shockley states that both he and his fiance had always counted upon marriage 
as soon as it could be allowed, and during the past several years have regarded 
their relationship as truly, as honorably and as faithfully as though it were a 
state of legal wedlock. He further states that during these years he has given 
faithful care and support to mother and child, and that it has been only upon the 
processing of his application for marriage that he has found that the marriage may 
be rendered impossible of fulfillment. 

The facts of Miss Schnauffer’s previous conviction, as related to me, are these: 
On or about February 15, 1944, Miss Schnauffer, then 18 years of age, was a 
nurse with the German Army, being stationed in Loedz, Poland, or Litzmannstadt, 

is more commonly known to the Germans. At that time she allegedly ap- 
propriated the comb of a fellow nurse, was tried by court martial, was convicted of 
simple theft and was given a sentence of 2 months and 2 weeks confinement. Of 
his sentence she subsequently served 2 weeks. On November 2, 1951, this con- 
viction was removed from the German records, and under German law can no 
jonger he held against her. An affidavit from the German district attorney in 
Heidelberg and a letter from a German attorney are herewith enclosed to show 
that this clearing of records has taken place. The American consulate, however, 
is not bound by this clearing of the record under German Jaw and continues to 
take cognizance of the previous conviction. The American consular authorities 
in Stuttgart state that such a conviction is an absolute bar to issuance of a visa 
for immigration and that there are no provisions allowing any possibility of waiver. 

As a complete summary of Miss Schnauffer’s background, it should also be 
stated that she was a member of the German girls’ organization, Bund Deutsche 
Madel, and later of the Nazi Party. She became a member of the party at a 
time when entry from the one organization into the other became more or less 
automatic upon a member of BIM attaining the age of 18 years. Miss Schnauffer 
also encountered difficulty with United States Military Government when she 
failed fully to reveal these facts; and she received a summary court fine of 200 
reichmarks (about $5) for this reason on June 2, 1948, at Boeblingen, Germany. 
However, it does not appear that these matters are being held against her. The 
difficulty is the conviction for the theft of the comb. In the event you have any 
question as to Miss Schnauffer’s personal character or meritoriousness for consider- 
ation to immigrate, six letters of testimonial, together with translations, are here- 
with enclosed. Five of these letters are from German people who have known 
Miss Schnauffer well, and one is from Sergeant Shockley’s commanding officer. 
These letters show that Miss Schnauffer is regarded as of good character. I do 
not believe that investigation will reveal any opinions contrary to the sentiment 
here expressed, 

For your information with regard to Sergeant Shockley, he was born September 
18, 1923, in the vicinity of Easterly, Robertson County, Tex., and there spent 
his life until he entered service. His parents were Mr. and Mrs. Emmett T. 
Shockley, but both died just prior to the war. He entered service from Robertson 
County in 1944, first serving about a year and a half in the Navy. During the 
war he served in the combat theater of operations in the Pacific, was honorably 
discharged from the Navy April 3, 1946, and enlisted in the Army on July 29, 1947. 
He has been in Germany since February 1948. In July 1950, he reenlisted in 
the Army for a 6-year term and desires to make the Army his career. His rotation 
date is now set for December 8, 1953. 

Sergeant Shockley has come to me, as an American attorney, and has asked me 
to advise him on what course he should take to resolve this situation. His prob- 
lem is not only extremely agonizing for him and his family, but is one which offers 
very limited and difficult alternatives. I know from experience that there is no 
possibility of changing the consulate’s decision; the consular authorities regard 
themselves as being bound by express provisions of law. The soldier appears to 
be an honest and honorable young man, who loves his child and the girl to whom 
he is engaged to marry, and cannot contemplate the idea that he may be compelled 
to leave them. But what can he do? His enlistment in the Army is a 6-year en- 
listment, and as a soldier he must return to the United States when the time for 
his rotation comes up whether he wants to or not. Even if he could obtain a dis- 
charge and remain in Europe as a civilian, he is not equipped to earn a living in 
Europe and does not even speak the language. He might possibly bring his be- 
trothed and his child to Canada, which has less severe immigration laws than the 
United States. But even so, if he wishes to be with them, he must give up both 
his career as a soldier and the country of his birth, and proceed to an uncertain 
future in a new land. If he leaves his fiance and child here and tries to forget 
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all about them, he will have torn his life apart, as well as leaving another 
thorn for the Germans to observe in German-American relations, 

I am aware that both Sergeant Shockley and Miss Schnauffer may be cri 
in this situation. But, whatever the blame which must be accorded them, it 
small compared to the blame which must be accorded our laws, if the; 
inflexible and unrelenting that there is no possibility to prevent the pe 
tragedy which this situation, if left unremedied, will most certainly bring a 
[ sincerely hope that there is something which you can do to help the sergea 
betrothed and his child in this difficult matter. 

Sincerely yours, 


WENDELL J. WILLMO 


Rapio OPERATION COMPANY, 
97TH SIGNAL OPERATION BATTALION 
APO 46, United States Army, June 11, 19 
To Whom It May Concern: 

I have known Sgt. R. C. Shockley for the past 244 vears as platoon officer a 
his company commander 

In this time to the best of my knowledge and belief Sergeant Shockley ar 
girl friend have led a normal happy life without troubles of any kind. 

They have a small child who Sergeant Shockley is very devoted to and to w! 
Sergeant Shockley and his girl friend do everything they possibly can to ma 
happy normal home for this child. 

JamMEs H. AustTIN 
First Lieutenant, Signal Corps, Command 


Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 3876, as amended, should be enacted and 
accordingly recommends that the bill do pass. 


O 
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Mr. Water, from the Committee on the Judiciary, submitted the 
following 







REPORT 


R. 4135] 





[To accompany H. 










The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4135) for the relief of George Telegdy and Julia Peyer Telegdy, 
having considered the same, report favorably thereon without 
amendment and recommend that the bill do pass. 









PURPOSE OF THE BILL 








The purpose of this bill is to grant the status of permanent residence 
in the United States to George Telegdy and Julia Peyer Telegdy. 
The bill also provides for the payment of the required visa fees and 
for the appropriate quota deductions. 








GENERAL INFORMATION 








The pertinent facts in this case are contained in a letter from the 
Commissioner, Immigration and Naturalization Service, dated 
February 9, 1954, to the chairman of the Committee on the Judicis ury.. 
The said letter, and accompanying memorandum, reads as follows: 


FEesprRvuARY 9, 1954. 








Hon. Cuauncey W. Reap, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr, CuHarrMan: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 4135) for the relief of George Telegdy 
and Julia Peyer Telegdy, there is annexed a memorandum of information from 
the Immigration and Naturalization Service files concerning the beneficiaries. 
H. R. 2407 and H. R. 5048 also have been introduced in the 83d Congress in 
behalf of these aliens individually. 
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GEORGE TELEGDY AND JULIA PEYER TELEGDY 


The bill would grant the aliens permanent residence in the United States upon 
payment of the required visa fees. It would also direct that two numbers be 
deducted from the appropriate immigration quota. 

The aliens are chargeable to the quota of Hungary. 

Sincerely, 
—_—_ ——,, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
SERVICE FILES RE GEORGE TELEGDY AND JuUDIA PEYER TELEGDY, BENppF. 
CIARIES OF H. R. 4135 


The aliens, who are husband and wife, respectively, are natives of Hungary 
claiming to be stateless. George (Gyorgy) Telegdy was born on July 22, 192]. 
and Julia Telegdy on June 7, 1923. They arrived at the port of New York on 
September 14, 1949, and applied for admission as visitors. Their purpose in 
coming to the United States was to accompany Mrs. Telegdy’s parents, Karl 
and Julia Peyer. ‘They were excluded by a board of special inquiry as immigrants 
not in possession of valid immigrant visas and were paroled into the United 
States, 

The family has continued to reside together in Long Jsland City, New York, 
George Telegdy is employed as an officeworker engaged in assembling various 
foreign language publications, for which he receives a salary of about $270 a 
month. The immigration status of Mrs. Telegdy’s parents has been adjusted to 
a lawful admission for permanent residence, and their parole terminated. The 
parole of the beneficiaries of the bill, however, continues in force. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 4135 should be enacted and accordingly 
recommends that the bill do pass. 


© 
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Mr. Water, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 4864) 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4864) for the relief of Mrs. Hildegard Noel, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 
The purpose of this bill is to waive one exclusion clause of our 
immigration laws, concerning the commission of a crime involving 
moral turpitude, in behalf of the wife of a citizen of the United States 


who is an honorably discharged veteran 


GENERAL INFORMATION 


The pertinent facts in this case are contained in the following 
statement by Representative Philip J. Philbin, the author of this 


bill: 


STATEMENT OF Hon. Puiwtip J. Pat~tprn, MEMBER OF ConcrEss, ON His BIL, 
H. R. 4864, ror tHe Rewier or Mrs. Hitpecarp Noe. 


I introduced H. R. 4864 on April 24, 1953, after extended correspondence with 
my constituent, Mr. Aime 8S. Noel, 29 Lincoln Avenue, Extended, Millbury, 
Mass., and the American consulate general at Frankfurt on Main, Germany, in 
an effort to assist him in bringing his wife, Mrs. Hildegard Noel, to this country. 
I have furnished the committee with typed copies of pathetic letters I have 
received from Mr. Noel and also an official translation of the Library of Congress 
staff of the various documents in the German language which have been sent to 
me in support of this case. 

Briefly, the situation is this: Mrs. Noel is unable to obtain a visa because she 
has a record of several previous convictions of theft 9nd is therefore excludable 
under section 212 (a) (9) of the Immigration and Nationalty Act. From the 
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nformation given me by Mr. Noel and from the affidavit of Mrs. Noel, 


MRS. HILDEGARD NOEL 


turned over to the committee, it appears that she stole sums of mone 





er, the full amount of ich is not stated, but apparently the offer 
as indicated by*the short sentence given her and the subsequent cl 

oO r record by e German courts Subsequently, Mrs. Noel was jailed f ¢ 
efusal to work in a Nazi armaments factory She escaped and, in order t 
aded 1 Cross nurse and passed off the ration card of a 











Shi seovered and s ed out her sentence, including i 
of ‘ape from priso Her last difficulty with the ¢ 
0k | 1947, also the result of her need for a ration eard i: 
to survive. 
As vou will note from the correspondence Mr. Noel sent me, it was wit] 
greatest of reluctance that Mrs. Noel spoke about her imprisonment, but he f 
managed to obtain the entire story from her. He was still determined to 1 
her and requested permission of his superior officers to marry her. This pert 
was not granted because of Mrs. Noel’s inability to obtain a visa. Followi: 
discharge from the service, Mr. Noel returned to Germany and assisted his fi 
in obtaining a clearance of her court record, apparently an accepted practic I 
German judicial procedure in the case of minor offenses. This was don 
indicated by the police certificate of good conduct (furnished to the committe S 
which was issued to her on August 27, 1952, the result of extended preliminar 


discussions Mr. and Mrs. Noel had with the police and court authorities at Bad 
Hersfeld 

After their marriage, Mr. Noel continued to make energetic efforts to obtain a 
visa for his wife, but was ur iccessful He returned to this country and | 1 
corresponding with me in December of 1952 and since that time, I have beer 
endeavoring to help him. 

In one of his letters to me (dated December 4, 1952), a copy of which I have 
furnished to the committee, Mr. Noel sums up his predicament with an eloque 
appeal for help, an appeal which I hope will be deserving of the sympath¢ 
consideration of this committee: 

“I’ve fought for this country, got wounded in France, and had 6% vears of 
Army life. I think I’ve done my bit for my country and now I’m asking for 
something—having my wife here with me.” 

I humbly urge and pray that this committee will bring this young couple 
together through its favorable consideration of H. R. 4864. 

FeBRUARY 15, 1954. 


The committee files also contain the following letter from the { 
American consul, Frankfurt on the Main, Germany, dated December 
22, 1952, which was addressed to Mr. Philbin: 

AMERICAN CONSULATE GENERAL, 
Frankfort on the Main, December 22, 1952 
Hon. Puture J. Parisi, 
House of Represenitat 

My Dear Mr. Puaivsin: I write with references to vour letter of November 3 

concerning the immigration visa application of Mrs. Hildegard Noel, the wife of 


Mr. Aime 8S. Noe l, 20 I incoln Avenue IE:xtension, Millbury, Mass. 

My review of the records in this case indicates that Mrs. Noel is the beneficiary 
of an approved petition executed by her husband granting her nonquota status 
as the alien wife of an American citizen Security investigations conducted 
Mrs. Noel’s behalf, however, reveal that she has a record of several previous con | 
victions of theft. Since theft is considered, in the light of moral standards pre- | 
vailing in the United States, to involve moral turpitude, Mrs. Noel is mandat 
excludable from the United States under that portion of section 3 of the Immi- 
gration Act of February 5, 1917, as amended, which pertains to persons convicted 
of crimes involving moral turpitude. Mrs. Noel appeared at this office on 
October 3, 1952, and was informed concerning her inadmissibility. 

I note that when Headquarters, Seventh Army, submitted Mr. Noel’s applica- 
tion to marry his present wife earlier this year to this office for an advisory opinion 
concerning her visa eligibility, this office replied on February 25, 1952, that, on 
the basis of available information, his fiance would not be considered ad’nissible 
to the United States if she were to make a formal visa avplication. It is to be 
presumed that Headquarters, Seventh Army, informed Me. Noel concerning his 
fiance’s inadmissibility; and it now appears that he married his fiance after his 
discharge from the Army. On November 18, 1952, in reply to a letter from Mr. 
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consulate general again informed him of the reasons whv a visa could 






ranted to his wife. 
rards the removing of the grounds for Mrs. Noel’s i miss 1 ly 
which could be taken here would involve her ae ae 
‘ rom courts of appeal reversing the judgments pre ; ie } 









Noel might be able to obtain a statement from t I li- 




















hat her record is now considered to be clear, this w i not rr . 
i It is a recognized principle of German j lical prac ‘ : 
s on public resords relative to an individual’s past crimes after rtain 
of time has elap ed de p nding upon the seriousness of t [his 
ul, however, does not constitute a reversal of e eC l } on 
refore does not remove an appli ant’s d squa 1 ) , re ; f 
[Immigration Act of February as amended, w I t 
provisos, that aliens who e! ted of or v ha . 
ted a felony or other crime ¢ 3 eanor invo Ora le shall 

led from admi to the United States 









ther entlv enactec 
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ed, or who admit 





























excluded from the United States, except that aliens whe ( l 
ich crime while under the age of 18 years, may be granted a + and 
ed if vas committed and any imprisonment resultir refrom 
ore than 5 vears prior to the da of app ition for a i S e Mr 
as convicted of more than | crime involving moral I le and é 
over the age of 18 when these crimes were committed she does not « e 
r the category of persons excepted from the excluding pro s of the 
en -d section 
I take this occasion to assure you that in reaching 1 I oO 
Noel the consulate general accorded her every ¢ t h 
sting immigration laws and regula 










Sincerely 


yours, 


In addition, the committee fil 
from the b ‘neficiary of this bill: 








Hildegard Noel, female, 












I 1 Hersfe Id, Germany, do herewit! tae Inder oatn i m VI ( d 
out any pressure [duress], before a representative of the American Art 
On January 15, 1942, when I was 22 vears of age, I took some mor out of 
ister’ pocketbook. IL do not remember! the amoun I Lor the money a d 
ent it together with a friend of mine On April 15, 1942, when I was st by 
[ asked mv sister for money to buv a dress, and when she refused, I used a pa ' 
ypened the wardrobe and took the money. On June 11, 1942, I wa r r 
war armaments factorv. Since I did not get enough monev for n work | 
{not go to work and was therefore punished fer refusal to wor I got 3 months 
ail, and fled. As I did not have anvthing to eat at the time and ha 













I pretended before an official agency at Berlin-Charlottenbu 
ed Cross nurse. The Berlin court again convicted me cn Noveml 






and simultaneouslv I was being sued for taking a ration card trom 
mine so that I could buv something to eat. Mv ease was tried in ec 












vember 5, 1942. Because I had fled from prison in July 1942, I wa 
by the Landgericht at Brandenburg/Havel to 6 additional months in jail. 

At the end of 1947 I arrived in the American Zone of Germany and worked as 
& Waitress in an American club. Later the club was closed. At that time every- 
body was obliged to present a letter from his employer in order to receive ration 


ecards. As the club was being closed and I did not know how to get my ration 























MRS. HILDEGARD NOEL 


cards, I urged one of my friends to write a fictitious name under the certifi ite: | 


d n order to get the ration cards and survive Lre ee that the life I ha 1d been 
leading was wrong, but I believe that I can prove to anybody’s satisfaction that 
incidents of that nature will not occur again. Beletive to the above sente: ices | 
would like to testify further concerning my childhood. We were 10 brothers and 
sisters at home and my father drank heavily. When I was 7 years of f 





my 
e divorced, and I believe that I was going with the wrong crowd T 
don’t w t to say that other people have caused me to commit these offens but 
I was influenced by them in one way or another. Since that time I have received 
no other sentences, and as [when] I applied for emigration to the United States 
the highest court gave me permission to have my police record wiped out, and | 
received a letter from the court informing me that I might consider myself 
‘without police record.” 


parents were 


as 


I have reed and approved as true the above testimony. Iam aware of the faet 
that I am liable to punishment for making false statements and that this docu- 
ment can be used against me as documentary evidence. I swear before God and 


the law that the above statements are true. 


HILpEGARD NOEL. 
Sworn and subscribed to before me, this 26th day of May 1953, at Hersfeld, 
Germany. 
FREDERICK L. NELSON, 
Major Armor, Summary Court Officer 
Translated by Elizabeth Hanunian, February 8, 1954. 
Nor The German “originel’’ is obviously a translation from testimony in 
another language. Translator, LRS. 


Upon ee of all the facts in this case, the committee is of 
the opinion that H. R. 4864, should be enacted and accordingly 
recommends that the bill do pass. 
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Miss THompson of Michigan, from the Committee on the Judiciary, 
submitted the following 






REPORT 









[To accompany H. R. 5090] 










The Committee on the Judiciary, to whom was referred the bill 
H. R. 5090) for the relief of Mrs. Magdalene Zarnovski Austin, 
having considered the same, report favorably thereon with amendment 
and recommend that the bill do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 
following: 









} 
I 





That, notwithstanding the provision of section 212 (a) (9) of the Immigration 
and Nationality Act, Mrs. Magdalene Zarnovski Austin may be admitted to the 






Uni ed States for permanent residence if she is found to be otherwise admissible 
under the provisions of that Act: Provided, That this exemption shall apply 
nly to a ground for exclu ion of which the Department of State or the Depart- 






ment of Justice have knowledge prior to the enactment of this Act. 











OF THE BILL 





PURPOSE 










The purpose of this bill, as amended, is to facilitate the admission 
nto the United States of the wife of a United States citizen, by waiving 
one exclusion clause of our immigration laws, concerning the commis- 
sion of a crime involving moral turpitude. 

Tae bill has been amended to conform with the language of the 
Immigration and Nationality Act. 














R 







GI AL INFORMATION 


INE 







The beneficiary of this bill, Magdalene Zarnovski Austin, was born 
in Germany on September 29, 1926. She was married to Roger 
Karl Austin, a citizen of the United States, on September 27, 1952. 
\Mrs. Austin was denied a visa because of a conviction in 1946, to wit, 
theft of firewood. 
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2 MRS. MAGDALENE ZARNOVSKI AUSTIN 


The pertinent facts in this case are contained in a letter fron 
Commissioner, Immigration and Naturalization Service, dato 
November 23, 1953, to the chairman of the Committee on the Judi- 


ciary. The said letter, and accompanying memorandum, read as 
follows: ' 


IMMIGRATION AND NATURALIZATION SERVICE, 
DEPARTMENT OF JUSTICE, 
November 3, 19 
Hon. CHauncey W. REED, 
Chairman, Committee on the Judiciary, 
House of Re presentatives, Washington, Df 
Dear Mr. CHarrMan: In response to your request of the Departmer 
Justice for a report relative to the bill (H. R. 5090) for the relief of Mrs. Ma 
lene Zarnovski Austin, there is annexed a memorandum of information f; 
Immigration and Naturalization Service files concerning the beneficiary 
The bill would permit the alien’s admission to the United States for perma 
residence notwithstanding the provisions of section 13 (ce) of the Immicra 
Act of 1924 It is noted that the bill makes reference to statutory prov 
which have been repealed The effective section of the Imm ation and Nat 
ality Act, corresponding to the section cited in the bill, is section 212 (a 
Sincerely, 





A. R. Mackey, Commissio 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION Se] 
IcE FILES RE MAGDALENE ZARNOVSKI AUSTIN, BENEFICIARY OF H. R. 5090 


Information concerning this case was furnished by Mr. Roger Earl Aust 
husband of the beneficiary. 

Magdalene Zarnovski Austin, a native of Free State of Danzig and citizé 
Germany, was born on September 29, 1926, and presently resides in Weisbad 
Germany. She completed 12 years of schooling in Danzig and now is emplo 
as a waitress. She married Roger Earl Austin, a United States citizen, on Se; 
tember 27, 1952, at Weisbaden, Germany. Her application for a nonquota \ 
was denied by the American consulate at Frankfort, Germany, becaus: she w 
convicted in September 1946 for violation of paragraph 242 of the German Pena 
Code, and sentenced to pay a fine of 200 Reichmarks or 20 days imprisonme 
She was charged with having taken one small piece of lumber to her room 
Hiede, Holstein, Germany, on June 10, 1946. She was questioned by the po 
the following day and admitted taking the wood which she intended to us: 
firewood. In September 1946, she received a letter from the authorities stat 
she must pay the fine or serve the sentence previously indicated. She paid 
fine. 

Mr. Roger Earl Austin, sponsor and husband of beneficiary, a native ar 
citizen of the United States, enlisted in the United States Air Force in 1948 


was discharged on July 24, 1952, with the rating of staff sergeant. He is ‘ 
employed by the Kelly Oil Refinery, El Dorado, Kans., as a sampler and fi; 
tester at $2.06 per hour. He resides on a 160-acre farm in Rosalia, Kans.. a) 
has an equity in the farm of about $1,500. He has nine head of stock valued 


approximately $1,000, and occupies a 4-room newly furnished house. 


Mr. Rees, the author of this bill, submitted the following statement 
in support of his measure: 


STATEMENT By Hon. Epwarp H. Regs, M. C. 


This is to direct your attention to H. R. 5090, to secure the admission into t} 
United States of Mrs Magdalena Zarnovski Austin, notwithstanding the technica 
charge that seems to make her inadmissible. 

In a few words, the situation is this: Mr. Roger Earl Austin served in t 
Armed Forces in Germany He became engaged to Magdalena Zarnovs 
He went back to Germany as a civilian. They were married. He returned 
the States, expecting her to follow later. She was unable to come because sh« 
had been convicted of what, under the German law, is a crime—that of steali! 
two boards to be used for fuel. It seems that some other girls with her did th 
same thing. She paid a fine, and that was all there was to it. 
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es of documents describing the situation are 
to you at the present time, hoping we may expedite the 


rR. 5090 may be submitted to the House. 


ir assistance with respect to this matter is deeply appreci 
members of the committee will read the t 
no difficulty in securing the approval of the bill. 
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American Consul 


Congressman from Kansas, Washington, D. C. 
Dear Mr. Ress: This letter is about your bill No. H. R. 5090, which will 


to deter! 


G 





Rosaria, Kans., July 20, 1953 


Rout 


hen considering an applicant’s admissibility to the United States nor do con- 


sular officers have the authority 
guilt or innocence of a person involved or to evaluate the circumstances attending 


nine the 


en though Mrs. Austin might obtain a statement from the police indicating 
that her record is now clear, this would not remove her disqualification for admis- 
It is a recognized principle of German juridical prac- 
tice to remove entries on public records relative to an individual’s past crimes 
after a certain length of time has elapsed depending upon the seriousness of the 
This removal, however, does not constitute a reversal of the applicant’s 
disqualification under section 212 (a) (9) of the Immigration and Nationality Act. 
You may be assured that in reaching a decision with regard to Mrs. 
she has been accorded every consideration consistent with the existing immigration 


Austin, 


Monraau Picort, 


eneral. 


permit Mrs. Magdalene Zarnovski Austin, now in Wiesbaden, Germany, to join 
her husband, Roger Earl Austin, whose address is Rosalia, Kans., 


el. 


May I say that I am a close neighbor of the Austin family here in the country. 


community. 


I know Roger and his parents well. 


They have the high regard of the entire 
Since before Roger’s discharge from the Air Force in June 1952, 
and after his return to Germany where, as a civilian, he was married to Magda- 
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lene, and since, I have translated all letters and papers written in German, 
have come to Roger or his parents. I believe I am not only acquainted wit 
young people involved, but with the entire situation. 

Magdalene is a devout, Christian young woman, of excellent character 
quality Early in the war she lived in Danzig where she owned and operat 
store, which had been left to her by an uncle who had been killed early 
war. Her father too was killed early in the war, and later, not long | 
V-day, her only brother lost his life in combat. The train by which her: 
and only sister fled before the Russians was bombed before they reach: 
west, ard they were killed. Mgadalene, attempting to escape to Hamb 
way of the Baltic and North Seas, found her ship torpedoed and sunk heneat 

Eventually she did reach Hamburg and later the little village of Heide 
in the Western Zone. All of Germany was then in unbelievable confusio 
disorganization. Nothing whatever could be purchased. It was cor 
practice, even among self-respecting Germans, when confronted with extr 
necessity, to steal what was needed and thereafter to pay the fine as pay: 
German law-enforcing agencies recognized the situation and accepted it. 1 
is how it was that Magdalene, on one occasion only, stole a small piece of build 
lumber which she could carry in her hands to the room where she stayed. 1 
weather was very cold. She needed the lumber to keep from freezing. § 
paid the fine and forgot about the incident. . 

Some time afterward Roger met her in Wiesbaden where she was then liv 
This was soon after his arrival there. He was stationed there 2 years. 7 
fellin love. <A year ago last spring he was given notice that he was to be returned I 
home for discharge. The notice was so short that they did not have time 
complete arrangements for their marriage. So he returned to this country, wa | 
discharged, arranged his business affairs, and went back to Germany and Wies- of t! 
baden for their wedding September 27, 1952. 

Immediately Magdalene was cleared by German authorities to leave 
country, their transportation home was arranged and they hoped to reach Butler 
by Thanksgiving, at the latest. But neither Roger nor Magdalene had a 
success in obtaining a visa for Magdalene from American authorities in Frankfort 
Eventually Roger was compelled to come home to go to work. Thereafter 
Magdalene made repeated efforts to see the authorities in Frankfort who had 
charge of visas. They would not see her. 

Finally, through the efforts of Mrs. Faith Loomis of the Butler County, Kar 
Red Cross, who knows the situation, Mrs. Loomis’ nephew, Mac Hall, who ou! 
a few months earlier had been stationed in Frankfort where he was in charg: 
visas, wrote to the present officer in charge of visas, whom he knew, recommending 
that a visa be issued to Magdalene. 

The only result was that Magdalene was called into the office at Frankf 
where she was told that her visa was denied because of the small piece of building 
lumber which she had stolen. 

At this point you were approached. 

We earnestly hope that, even at this late hour, your bill to permit Magdalen 
entry into the United States may become a law. Otherwise it seems that a real 
injustice may be done to two worthy young people, one of them a veteran of th 
Air Force. 

Roger, like his parents, is an active member of the Methodist Church. He is 
employed by the Skelly Refinery of El Dorado, Kans., where he has recently 
received a promotion. He has a house not far from the home of his parents, w! 
he furnished long ago. He got a cow and early this spring madea garden. Every- 
thing his friends or family can think of to do has been done. 

We earnestly hope that your bill may pass before Congress adjourns. 

May we hear from you. 

With thanks for all you may be able to do, 

Sincerely, 


Mrs. EMMetT Brown 





MRS. MAGDALENE ZARNOVSKI AUSTIN 


THe LIBRARY OF CONGRESS 
LEGISLATIVE REFERENCE SERVIC! 
Washington 25, D. C. 
{Translation (German)] 


WIESBADEN-BIeEBRICH, Jul 


AFFIDAVIT 


iereby declare under oath that I have known Mrs. Magdalena Austin, nee 
l 


vski, in person since 1948. Mrs. Magdalena Austin used to visit in my 


i 
before and after she was married to the former United States Sgt. Roger 


know Magdalena Austin to be a decent and honest person, always ready to 

[ know of no police record in her name since the return of her husband, 

Austin, to the United States, Mrs. Roger Austin has been staying in my 

as a visitor. 

HeLtMuT WALTER. 

ereby declare that I concur in every way in the statements of my husband 
KAROLINE WALTER, 

Bunsenstrasse 5. Wiesbade n-Biebrich, German 


lranslated by Elizabeth Hanunian July 15, 1953. 


/ 


Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 5090, as amended, should be enacted and 
accordingly recommends that the bill do pass. 
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, Congress (| HOUSE OF REPRESENTATIVES f Report 
1 Session ) No. 1291 


GERALDINE B. MATHEWS AND RUTH H. HALLER 


Marcu 4, 1954.—Committed to the Committee of the Whole House and ordered 
to be printe d 


Mr, Jawas\of Hinois, from the Committee on the Judiciary, submitted 
the following 


REPORT 
[To accompany S. 214] 


The Committee on the Judiciary, to whom was referred the bill 

214) for the relief of Geraldine B. Mathews and Ruth H. Haller, 
having considered the same, report favorably thereon with amend- 
ments and recommend that the bill do pass. 

The amendments are as follows: 

1. Page 1, line 6, after the comma insert “and to pay the sum of 
$950 to Miss Ruth H. Haller, and to relieve her of refunding the sum 
Ol S382 i 

2. Page 1, line 7, strike out the word “her’’ and insert in lieu thereof 
the word “their” 

3. Page 1, line 10, after “Mathews” insert “and Miss Ruth H. 
Haller’ 

t. Page 1, line 10, strike out the word “‘was” and insert “were” 

5. Page 1, line 11, strike out the word “an’’. 

6. Page 2, line 1, strike out the word “employee” and insert 
“employees’’. 

Amend the title so that it shall read: 
A bill for the relief of Geraldine B. Mathews and Ruth H. Haller. 


The purpose of this proposed legislation, as passed by the Senate, 
was to appropriate the sum of $1,777.23 to Miss Geraldine B. Mathews 
for the loss of her personal property, which occurred as the result of a 
fire in the billet to which she had been assigned by the Air Force, on 
May 11, 1952. 

STATEMENT OF FACTS 


H. R. 2048, a bill for the relief of Miss Ruth H. Haller, was pending 
before this committee for the losses she sustained in this same fire. 
Miss Haller had received a check from the Air Force through an error, 
in the amount of $1,772. Miss Haller has refunded to the Air Force 
the amount of $950, leaving a balance of $822 unpaid. This bill has 
been amended to include Miss Haller. 

Therefore, your committee recommends consideration of S. 214 with 
these amendments. 

42007 
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STATEMENT 


Miss Geraldine B. Mathews was a clerk-stenographer employed }y 
the American Red Cross in Japan — had been assigned to qu 
in the civilian housing area of the Far East Air Materiel Comn 
Headquarters. 

On May 11, 1952, a fire of unknown origin completely dest: 
the building in which Miss Mathews resided. The fire was disco, 
at about 1:40 a. m. and the fire department arrived about 10 miny 
later. ‘The fire spread rapidly, due to a moderate to strong westerly 
wind, and Miss Mathews fled from the building attired only in pa 
jamas and a robe. All items of her clothing and other pe: 
property which would burn were completely destroyed. 

The Military Personnel Claims Act of 1945, as amended, authorizes 
the Secretaries of the Army, Navy, and Air Force to settle and | 
claims for the loss of or damage to personal property of military per- 
sonnel and civilian employees of the respective military departments, 
where the damage or loss occurred incident to the claimant’s Gov- 
ernment service. However, there is no authority to consider claims 
for loss of personal property to civilians, such as Miss Mathews, who 
are not employees of the military departments or the Department of 
Defense. 

In this instance, therefore, the various defense departments were 
able to accept and pay claims filed by their military personnel and 
civilian employees as a result of this fire, but there is no statute under 
which payment to Miss Mathews could be made. 

In support of her claim Miss Mathews submitted to the committee, 
through the sponsor of the bill, an inventory of the personal property 
which she lost as a result of the fire. The aggregate amount sly 
claimed was $4,735.30, less a deduction of $975 which she received 
from the proceeds of a 1,000 insurance policy, making a net claim of 
$3,760.30. 

The committee, having little experience in determining the methods 
by which such an inventory should be evaluated, forwarded Miss 
Mathews’ list of clothing and other personal property destroyed to 
the Department of the Air Force with the request that it be turned 
over to their claims personnel for purposes of evaluation on the sam 
basis as if Miss Mathews were actually a civilian employee of the Au 
Force. ‘The Air Force, in turn, made such an evaluation, which is 
appended below in this report, and concluded that she would be 
entitled to the sum of $1,777.23 as just compensation had she, in 
fact, been a civilian employee. 

The committee realizes that there is no evidence of negligence on 
the part of any agent of the Government in this case, but since the 
general statute for the benefit of military personnel and civilian 
employees has no such requirement, it believes that Miss Mathews 
should be accorded similar benefits, since the employees of the Amer- 
ican Red Cross make an outstanding contribution to the health, 
morale, and other well-being of members of the armed services, 
espec ially those overseas. 

In the light of all the facts and circumstances, the committee 
recommends favorable action on this bill, as amended. 

Attached hereto and made a part of this report is a letter from 
Miss Mathews addressed to Hon. Hubert H. Humphrey, dated 
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mber 23, 1952; copy of a letter from the chairman of the Judiciary 
imittee to Maj. Gen. Robert - L. Eaton, Director, Legislation 
Liaison, Office of the Secretary of the Air Force, dated May 7, 

a copy of his reply, dated May 21, 1953, together with the 
e-referred-to inventory submitted by Miss ae showing 

the evaluation placed thereon or the Department of the Air Force, 
nd copy of a letter dated May 4, 1953, from the Deputy Attorney 
ral addressed to the chairman of the committee and an enclosure 


-~9) 


the Department of the Air Force dated February 27, 1953. 


’ 


SEPTEMBER 23, 1952. 
Husert H. Humpurey, 
ed States Senate, 
Washington 25, D. C. 
sR SENATOR HumpuHREY: As my Senator, . am writing to you to seek your 
nd assistance in obtaining payment of my claim in the amount of $3,760.30, 
s of personal property (copy of which is ee attached marked ‘Exhibit 
which has been denied in total by the United States Air Force, Washington, 


ough this letter is long and involved, I feel that a detailed résumé is neces- 
sary in order that you may be advised fully of all facts surrounding the case. 
Your attention is therefore directed to the following: 

On May 11, 1952, at approximately 1:43 a. m., a fire oce ape in the women’s 
ts at FEAMCOM, recently renamed FEALOGFOR, APO 323, Japan, caused 
lefective wiring, completely destroying all Government and’t personal property 
he civilians living therein. This fire was spread rapidly by a strong westerly 
ze and, although there were many fire hydrants in the surrounding area, 
hin one-half hour the two buildings were completely destroyed. 

I was aroused shortly after the alarm was sounded in the building and although 

» halls were then filled with smoke and flames, I was able to escape amidst the 

nfusion, attired only in pajamas and robe. I was forced by the Air Force 
Mil itary Police and officers to vacate the building immediately and therefore 
given no opportunity to attempt to save any of my personal possessions. 

Attached hereto and marked “Exhibit B” are pictures taken during the fire 
which indicate the extent and intensity of the disaster. 

I am presently, and was at the time of the fire, employed by the American 
ted Cross, Tachikawa Air Base, APO 704, but was billeted in the women’s billets 
at FEAMCOM, APO 323 where the fire occurred. Although many meetings were 
held for the disaster victims shortly thereafter. I was unable to attend these 
meetings or to participate in the distribution of clothing made to the fire victims 
by the volunteer service of the American Red Cross, it being necessary for me to 
continue with my regular office duties. All Departments of the Air Force civilians 
nvolved in the fire were immediately paid 2 weeks advance salary and given from 
3 to 5 days’ leave from their jobs in order that they might purchase clothing and 
other necessary items. In addition to the loss of all my personal possessions, 
including my Red Cross uniforms which we are required to wear on the job 
approximately $100 in currency was destroyed in my room. It was therefore 
necessary for me to make an immediate loan from the Red Cross in the amount 
of $150 in order to purchase new uniforms and a minimum amount of clothing 
and other personal items. 

Shortly after the fire, all victims including myself and two weber Red Cross 
employees, were advised by the claims officer, 6400th Air Depot Win APO 323, 
that we should submit claims to recover at least a portion of our losses. In 
accordance with these instructions, I prepared and submitted my claim in the 
amount of $4,735.30 through regular military channels. However because of 
the fact that I held a personal property floater. policy No. AM 128884 of the 
American Insurance Co. in the amount of $1,000, | was informed that my claim 
could not be processed by the claims officer until the insurance company had made 
settlement, at which time I could then claim over and above the amount paid by 
the insurance company. 

All my personal and private papers. ncluding information concerning my 
insurance policy, having been destroyed in the fire, it was necessary for me to 
contact my sister, Mrs. Ethel Nolte, 204 East 12th Street, Blue Earth. Minn., 
who held my insurance policy, in order to obtain the policy number and name 
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of the insurance company. Several weeks delay resulted in this exchange of 
correspondence, during which time claims of all the other victims, including op, 
Red Cross employee, were processed in this command and forwarded to the 
Department of the Air Force, Washington, D. C., whereas my claim was held 
abevance. 

On July 21, 1952, after a lapse of 24 months, I finally received settlemen: 
from the insurance company in the amount of $975. At that time, I notified the 
claims officer, 6400th Air Depot Wing, APO 323, of this fact and was adviseq 
that my claim would immediately be processed in the amount of $3,760.30, that 
amount being over and above the settlement made by the insurance company 

During this period of delay, all the fire victims whose claims had been processeq 
here and forwarded to Washington, were advised by the Chief, Claims Division 
Office of The Judge Advocate General, Department of the Air Force, Washington 
D. C., that their claims had been approved in various amounts and checks would 
be forthcoming within a short time Included in this group was one Red Crogs 
employee. Attached hereto and marked “Exhibit C,” is copy of letter dated 
July 16, 1952, addressed to Miss Ruth H. Haller, the Red Cross employee, advising 
that her claim had been approved and that she would receive a check in the amount 
of $1,772 (approximately 53 percent of her original claim). This check she 
received in due time, a great portion of which she immediately spent to replace 
items lost by her in the fire. 

By letter dated August 14, 1952, from William J. Shumpes, major, USAF, 
Commissioner to Foreign Claims Commission No. AF-3, Headquarters Far East 
Air Logistic Force, Office of The Staff Judge Advocate, APO 323, copy of which is 
hereto attached and marked ‘Exhibit D,” I was advised that my claim, filed 
under the provisions of AFR 112-2 and AFR 112-3, dated July:31, 1962, in the 
amount of $3,760.30 had been forwarded to the Department of the Air Force, 
Washington, D. C., for final decision. 

The fact that I was an employee of the American Red Cross was at no time con- 
cealed by me. Enclosed with my claim was a copy of my travel orders, copy of 
which is attached hereto marked ‘“‘Exhibit E,” and a letter dated May 31, 1952, 
to the claims officer, 6400th Air Depot Wing, APO 323, from the Red Cross Per- 
sonnel Department, FETO, copy of which is attached hereto marked ‘“‘Exhibit F,” 
verifying my employment with the American Red Cross and the fact that I was 
billeted in Building 780, Room 116, FEAMCOM Air Base, APO 323. These 
facts were also clearly stated in the claim of the other Red Cross employee which 
was paid by the Department of the Air Force. 

Nevertheless, at the time my claim was submitted to the Department of the Air 
Force, Washington, D. C., attention was apparently called to the fact that claims 
of Red Cross personnel are not covered by existing Air Force regulations and on or 
about August 26, 1952, the Red Cross employee who had received payment of her 
claim, was notified by the aforesaid Maj. Williams J. Shumpes that her claim had 
been erroneously paid. Basis for denial of this claim was that the Military Per- 
sonnel Claims Act of 1945 covers only military personnel and civilian employees 
of the Department of the Air Force. American Red Cross employees are not 
Government employees within the meaning of the act. 

Further correspondence from the Office of the Judge Advocate, Department 
of the Air Force, Washington, D. C., with this employee, states that trouble or 
embarrassment will be caused to the persons who made the mistake unless the 
money paid her erroneously is refunded. At such time, she may take any other 
action she desires. I have been informed by the Office of the Staff Judge Advo- 
cate, Headquarters, FEALOGFOR, APO 323, that there is no other action which 
can be taken by Red Cross employees once their claims have been denied by the 
Office of the Judge Advocate, Department of the Air Force, Washington, D. C., 
other than seeking the assistance of our Senator who may be able to initiate legis- 
lation in Congress for reimbursement of our claims. 

On September 18, 1952, I was contacted by telephone by Maj. William J. 
Shumpes. Office of the Staff Judge Advocate, FEALOGFOR, APO 323, and 
notified that my claim in the amount of $3,760.30 had been returned to his office 
and payment therefor denied in total by the United States Air Force, Washing- 
ton, D. C. You, therefore, are the only person to whom I may turn for assist- 
ance. 

As American Red Cross employees, we are not directly employed or being 
paid by the Government. Nevertheless, our work overseas is to and for the 
benefit of the military services and we are here at the direct request of the mili- 
tary. The following is quoted from AFR 34-42, 1-2: 


In 
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“The American Red Cross program of services to the Air Force is based on 
learly demonstrated needs recognized by the Department of Defense, and the 
sures taken by the Red Cross to meet these needs have received official Depart- 
ment of Defense sanction.” 


\s civilian women overseas, we are assigned quarters in military billets and 
reed to accept them as they are. The billet in which I lived was a recog- 

{ fire hazard with poor wiring and crowded beyond safety. Within the past 

» years. 2 similar fires have occurred at FEAMCOM, APO 323, 1 on April 8, 


1950, which destroyed billets housing approximately 500 civilians, and the other 

March 18, 1952, which destroyed the United States Air Force Hospital. 
Nevertheless, these are the type of quarters assigned to us and we are forced to 
ept them without question. 


a 

The American Red Cross makes no provision for claims, other than to the extent 
that it carries limited insurance of $150 to $250 on personal property of its em- 
ployees while such property is in transit or in storage at one of the Red Cross 
warehouses. Once it is in the possession of the owner, Red Cross is relieved of 


all liability I was not reimbursed by the American Red Cross even to the extent 
of replacing my uniforms. 

Tachikawa Air Base, APO 704, and FEALOGFOR, APO 323, are the combat 
cargo base and supply depot, respectively, for the Far East Air Forces and the 
Korean project. My services, and those of other Red Cross employees stationed 
at these bases, are entirely to and for the benefit of the military personnel located 
thereat and in Korea. Inasmuch as we are overseas at the direct request of 
the Government; namely, the Air Force; are performing services for the Air 
Force and are assigned biilets by the Air Force, which we must accept, I feel 
that in furnishing these quarters the Government has taken our personal posses- 
sions into custody and is liable for such possessions when they are destroyed in 
these quarters through no fault of our own. 

With the exception of the Red Cross employees, all other persons involved in 
the aforementioned disaster were Department of the Air Force civilians. Their 
claims were paid by the Government without question. Since our work is also 
for and to the Government, in my opinion denial of our claims is highly dis- 
criminatory. Surely there must be some Government or military regulation or 
Federal statute under which I, as well as other Red Cross employees, may present 
a claim for loss of personal property and be reimbursed therefor. 

At this time, both the American Red Cross and the Department of the Air 
Force have demanded immediate return of the money received by the Red Cross 
employee whose claim was erroneously paid, and the Department of the Air Force 
has denied my claim, 

There is no other person, either military or civilian, to whom I may turn. Will 
you, as my Senator, assist me in obtaining reimbursement of my claim or advise 
me of the Federal statute under which I may present my claim with assurance 
of being reimbursed therefor? 

I realize fully the extent of the demands being made upon you at this time. 
However, it is obvious from the aforementioned facts that my loss was substantial 
and has created an extreme hardship. I shall be very grateful for your assistance 
at the earliest possible date. 

Sincerely yours, 





GERALDINE B. MatTHeEws, 
American Red Cross, APO 704, Care of Postmaster, San Francisco, Calif. 


May 7, 1953. 
Maj. Gen. Ropert E. L. Eaton, 
Director, Legislation and Liaison Office, 
Secretary of the Air Force, 
Washington 25, D. C. 

Dear GENERAL Eaton: In behalf of the Committee on the Judiciary, I would 
like to request the assistance of the Department of the Air Force with respect 
to the consideration being given by the committee to S. 214, a bill for the relief 
of Geraldine B. Mathews, a copy of which bill is enclosed for your information. 

While the committee understands that it is not legally possible for the Depart- 
ment of the Air Force to compensate Miss Mathews under the provisions of the 
Military Personnel Claims Act for the loss she sustained, it would be appreciated 
if you would submit the enclosed inventory of personal property, which has 
been forwarded to the committee by Miss Mathews, to the claims personnel of 
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the Air Force for the purpose of having them evaluate the inventory in the same 
manner as they would had Miss Mathews, in fact, been a civilian employee of the 
Air Force. It is believed that their experience in making such evaluations wij] 
be extremely helpful to the committee in determining the amount of just compen. 
sation to which Miss Mathews may be entitled. 

Please return the inventory when it has served your purpose. 

With kindest regards, I am 

Sincerely, 
Witu1aM LANGER, Chairman 


DEPARTMENT OF THE Arr Force, 
OFFICE OF THE SECRETARY, 
Washington, May 21, 1953 
Hon. Wiii1aAmM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate. 


Dear Mr. CHArrMAN: Reference is made to your letter of May 7, 1953, enclosing 
a personal-property inventory submitted to your committee by Miss Geraldine B 
Mathews in connection with 8. 214, 83d Congress 

The Air Force has evaluated the inventory in the same manner as would be 
used if the claim, in fact, were cognizable under the Military Personnel Claims 
Act, and further assuming that the claim was filed in accordance with the appro- 
priate Air Force regulation 

It is the policy of the Air Force to make reasonable depreciation on items of 
personal property for which a claim for loss or damage has been submitted under 
the Military Personnel Claims Act. In depreciating an item, the type of article 
involved, cost, length of time in use, as well as other factors, are taken into con- | 
sideration. The items of personal property generally come within 1 of 3 categories 
and are depreciated accordingly. The first is composed of those items which 
have a relatively low rate of depreciation such as metal, wood, or glass. The 
second category applies to items which have a moderate rate of depreciation such 
as fountain pens, pencils, radios, books, and leather goods. The third is applied 
to items which depreciate rapidly and is composed of materials which deteriorate 
quickly, such as cloth, paper, or articles affected by changes in fashion. Further- 
more, when it is determined that an item was bought for an exorbitant price, it is 
the policy of this Department to allow an amount for which a reasonable substitute 
article could have been purchased and to depreciate accordingly. In addition, 
the policy sets a maximum amount allowable on some items such as photographic 
equipment, cosmetics, and toilet articles. The appropriate Air Force regulation 
provides that before an item may be approved, it must be determined that it is 
reasonable, useful, necessary, or proper for the claimant to have under the 
attendant circumstances. 

The Air Force in assuming Miss Mathews’ inventory to be a claim properly 
filed under the Military Personnel Claims Act has arrived at the sum of $1,777.23, 
which would be approved for payment by this Department under the act. Actu- 
ally the claim would be approved in the amount of $2,752.23; however, the amount 
recovered from an insurance company is not payable and it would be necessary 
to deduct the $975 which Miss Mathews recovered from her insurance carrier 
If insurance was not involved the claim would be approved in the amount of 
$2,500, the maximum permitted by the Military Personnel Claims Act. 

The evaluation of Miss Mathews’ inventory is shown on the enclosed AF Form 
9 which is used by military personnel and civilian employees of the Department 
of the Air Force in presenting claims under the provisions of the Military Personnel 
Ciaims Act. In addition, there is enclosed a copy of Air Force Regulation No 
112-7 dated April 13, 1953, which implements the Military Personnel Claims Act 
of 1945, as amended. The inventory enclosed with your letter of May 7, 1953, 
is returned in accordance with your request. 

Sincerely yours, 


Schedule of property 
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Rosert E. L. Eaton, 
Major General, USAF, 
Director, Legislative Liaison. 
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16 GERALDINE B. MATHEWS 


DEPARTMENT OF JUSTICE, 
Washington, D. C., May 4, 195 
Hon. Wiiuiam LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: This is in response to your request for the views of the Depart- 
ment of Justice on the bill (S. 214) for the relief of Geraldine B. Mathews. 

A report has been obtained from the Department of the Air Force and is enclosed 
herewith. The Bureau of the Budget has advised that there would be no objection 
to the submission of the report of the Department of the Air Force. 

The Department of Justice has no comment to make on this bill as it does not 
pertain to the work of this Department. 
Sincerely, 
Wituram P. RoceErs, 
Deputy Attorney General, 





DEPARTMENT OF THE AIR Force, 
OFFICE OF THE SECRETARY, 
Washington, February 27, 1953. 
Hon. Wiiu1aM P. Koaers, 
Deputy Attorney General, 


Department of Justice. 


Dear Mr. Rocers: I refer to your request for the Department of the Air Force 
views with respect to 8. 214, a bill for the relief of Geraldine B. Mathews. 

The purpose of 8. 214 is to authorize and direct the Secretary of the Air Force 
to consider, determine, adjust, settle, and pay any claim filed against the United 
States by Miss Geraldine B. Mathews for the loss of personal property resulting 
from a fire in Japan on May 11, 1952. For purposes of determining the claim, 
Miss Mathews would be deemed to have been a “civilian employee” of the Air 
Force within the meaning of the Military Personnel Claims Act of 1945 

Miss Geraldine B. Mathews was an employee of the American Red Cross in 
Japan. She was assigned quarters in the civilian housing area of the Far Fast 
Air Materiel Command Headquarters. On May 11, 1952, a fire of unknown origin 
destroyed the building in which Miss Mathews resided. ' The fire was discovered 
at approximately 1:43 a. m. and an alarm was turned in at approximately 1:50 a. m; 
The fire department arrived about 3 minutes later. The fire spread rapidly 
due to a moderate to strong westerly wind, and the building in which Miss Math- 
ews was quartered burned to the foundation except for a few isolated beams 
which had been wall supports. All items of clothing and other personal property 
which would burn were completely destroyed. 

Information available in this headquarters indicates that Miss Mathews 
lost a certain amount of clothing and other personal property which she had in 
her quarters at the time of the fire. This headquarters does not have any detailed 
list of the property which she lost nor any evidence of its value. 

The Military Personnel Claims Act of 1945, as amended, (31 U. C. 222c) 
authorizes the Secretaries of the Army, Navy, and Air Force to se dis and pay 
claims for loss of or damage to personal property of military personnel and civilian 
employees of the respective military departments, where the damage or loss 
occurred incident to the claimant’s Government service. The Secretary of De- 
fense has similar authority with respect to civilian employees of the Department 
fo Defense. There is no authority to consider claims for loss of personal property 
by civilians, such as Miss Mathews, who are not employees of the military depart- 
ments or the Department of Defense. 

The enactment of 8. 214 might establish a precedent for similar cases where 
civilians associated with the military in some capacity, but not as employees 
suffer damage to or loss of personal property incident to their service. This 
Department is therefore of the opinion that the final determination of whether or 
not Miss Mathews be authorized to file a claim under the Military Personnel 
Claims Act is a matter solely within the discretion of the Congress. Accordingly, 
the Air Force does not desire to make a recommendation with respect to the enact- 
ment of the legislation. 

This Department has no information upon which to make an estimate of what 
might be the ultimate fiscal effect should 8. 214 be favorably considered. 

Sincerely yours, 


H. Ler Waite, 
Assistant Secretary of the Air Force. 
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DEPARTMENT OF THE AIR FORCE, 
OFFICE OF THE SECRETARY 
Washington, D. C., April 9, 1958. 
CHauncey W. REEp, 
Chairman, Committee on the Judiciary, 
House of Representatives 


sk Mr. CaarrMan: I refer to your request for the Department of the Air 








Force views with respect to H. R. 2048, a bill for the relief of Ruth H. Hal 
fhe purpose of H. R. 2048 is to (a) authorize and direct the Secretar 
Treasury to pay to Ruth H. Haller of San Francisco, Calif., the sum of $1,62 
to relieve Ruth H. Haller of all liability to repay the sum of $1,772 
is paid to her through error by the United States Air Force. The fore 
awards to Miss Haller would be in full settlement of all her claims a I h 
United States for the loss of personal property resulting from a fire in Japan on 
11, 1952. 
ss Ruth H. Haller was an employee of the American Red Cross in Japan 
S as assigned quarters in the civilis 4 housing area of the Far East Air Materiel 
Command Headquarters. On May 11, 1952, a fire of unknown origin destroyed 
iilding in which Miss Haller seated The fire was discovered at approxi- 
itely 1:43 a. m., and an alarm was turned in at approximately 1:50 a. n The 
fire department arrive about 3 minutes later. The fire spread rapidly due to a 


lerate to strong westerly wind, and the building in which Miss Haller was 
artered burned to the foundation except for a few isolated beams which had 
been wall supports. All items of clothing and other personal property which would 
burn were completely destroyed. Information available to this headquarters 
licates that Miss Haller lost all of the personal property which she had taken 
ith her to Japan. 
Miss Haller filed a claim with the Air Force in the amount of $3,393.20. The 








Air Foree erroneously considered Miss Haller’s claim under the provisions of the 
Military Personnel Claims Act of 1945, and she was actually paid $1,772 in the 
settlement of her claim. As soon as the error was discovered, the Air Force 
requested that Miss Haller refund the erroneous payment. To date, no refund 
has been received. 

The Military Personnel Claims Act of 1945, as amended (31 U. 8. C. 222c), 
authorizes the Secretaries of the Army, Navy, and Air Force to settle and pay 


claims for loss of or damage to personal property of military pe rsonnel and civilian 
employees of the respective military departments where damage or loss occurred 
neident to the claimant’s Government service. The Sec oy of Defense has 
nilar authority with respect to > beeps an employees of the Department of Defense 
ho are not employe es of one of the military departments. There is no authority 
yon r claims for loss of personal property by civilians, such as Miss Haller, 
who are not employees of the military departments or the Department of Defense. 
The error occurred in Miss Haller’s case when she was erroneously considered to be 
a civilian employee of the Air Force. 
Enactment of H. R. 2048 might establish a precedent for similar cases where 
cit lians associated with the military in some capacity, but not as employees, suffer 
1age to or loss of personal property incident to their service. The De partment 
( of t he Air Force is therefore of the opinion that the final de ‘termination of whether 
or not Miss Haller be compensated for the loss she sustained is a matter solely 
within the discretion of the Congress. Accordingly, this Department does not 
desire to make a recommendation with respect to the enactment of the legislation: 

The fiscal effect of the enactment of H. R. 2048 would be a cost to the Govern- 
ment of $3,393.20. Miss Haller’s claim in the amount of $3,393.20 was considered 
by the Air Force and it was administratively determined that $1,772 would con- 
stitute a fair and reasonable settlement. This Department therefore considers the 
sum of $1,621.20 stated in subparagraph (a) of the bill to be excessive. 

Attention is invited to S. 214, 83d Congress, a bill for the relief of Geraldine B. 
Mathews. Miss Mathews, who was also an employee of the American Red Cross 
n Japan, lost her personal property in the same fire as did Miss Haller. 8, 214 
would authorize and direct the Secretary of the Air Force to consider, determine, 
adjust, settle, and pay any claim filed against the United States by Miss Mathews 
for the loss of personal property resulting from the fire in the civilian housing area 
of the Far East Air Materiel Command Headquarters on May 11, 1952. For 
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purposes of determining the claim, Miss Mathews would be deemed to have bee, 
a civilian employee of the Air Force within the meaning of the Military Personne) 
Claims Act of 1945, 

The Air Force has taken the same position with respect to the enactment of 
S. 214 as is stated herein with respect to H. R. 2048. However, if the Cor 
considers that the American Red Cross employees who lost personal property 
the particular fire in Japan on May 11, 1952, should be compensated for the losses 
sustained, then this Department recommends that no distinction be made in the 
manner in which relief is granted. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report. 

Sincerely yours, 


H. Lee Wuite, 
Assistant Secretary of the Air Force. 





FrALOGFOR Arr Base, 
Tachikawa, Japan, September 6, 1952. 
The Jupae ApvocaTe GENERAL, 

United States Air Force, Washington 25, D. C. 
(Attention: Col. Fred Wade, USAF Chief, Claims Division.) 

Dear Sir: On May 11, 1952, a fire occurred in the women’s billets at Feacom, 
APO 323, Japan, in which 65 residents lost all their possessions. I am sure y 
are aware of all the circumstances of the fire and the succeeding claims. 

I was among these 65 fire victims and I understood that I was to submit my 
claim in accordance with instructions received by all other residents of the billets 
who are Department of the Air Force civilians. I aman employee of the American 
National Red Cross. This fact was mentioned to the claims officer, and at no 
time did I attempt to conceal this fact. 1 was advised by the claims officer of the 
6400th Air Depot Wing, upon inquiring as to the manner of submitting a claim, to 
submit it to Washington with the others for proper action, which was done on 
May 21, 1952. On June 26, 1952, I was notified that the above claim had been 
forwarded to the Department of the Air Force, Washington, D. C., for final deci- 
sion. Under date of July 16, 1952, I received a letter from your office advising 
that the above claim was approved and a check in the amount of $1,772 was to be 
forwarded to me. Shortly thereafter I received this check. 

The check was cashed and has been used to replace the clothing which was 
destroyed. At the time of the fire, I was away for the weekend and was unable to 
save even one item. I was informed that within one-half hour the billet was com- 
pletely leveled. Kindly check through the pages of my claim listing the items lost 
and imagine the cost of replacing even a few of the coats, dresses, shoes, etc 
And now with autumn approaching, it is necessary that I have at least the essen- 
tials to weather another Japanese winter. 

On August 26, 1952, I was notified by Maj. William J. Schumpes of the Office of 
the Staff Judge Advocate, Fealogfor, APO 323, that I was to return the above 
check immediately to USAF as the claim which I had filed was paid erroneously, 
due to the fact that AFR 112-2 and AFR 112-3 makes no provision for payment 
of claims to American Red Cross employees. However, I should like to bring a 
few facts to your attention for consideration in my behalf. 

As a Red Cross employee, I am not working for the Government. In other 
words, I am not being paid by the Government for my work overseas. Never- 
theless, the fact remains that all our service overseas is for the benefit of the mili- 
tary services and we are here at the direct request of the military. I quote from 
AFR 34-42, 1-2, ‘‘The American Red Cross program of services to the Air Force 
is based on clearly demonstrated needs recognized by the Department of Defense, 
and the measures taken by, the Red Cross to meet these needs have received 
official Department of Defchise sanction.” 

Furthermore, when we as women civilians come overseas, we are assigned 
quarters in military billets and have no choice but to accept them as there is no 
other housing available either on or off base. The billet I lived in was a recognized 
fire hazard with poor wiring and crowded living conditions, If you will recall or 
refer to your files, you will find there have been 2 previous fires at the very same 
location within a period of 2 years. At any rate, the quarters were assigned to 
me for better or worse. 
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In regard to the wire sent to the Staff Judge Advocate’s Office, FEALOGFOR, 
of which is attached, there is reference made to the fact that Red Cross 
nnel are covered by insurance carried by American National Red Cross. <A 
e was dispatched by Red Cross Headquarters, Tokyo, to Red Cross Head- 
rters, Washington, D. C., requesting interpretation of this statement. My 
r was therefore delayed pending their reply, a copy of which is attached also. 
| Cross carries only limited insurance of $150 to $250 on personal property of 
nloyees while it is in transit or in storage at one of the Red Cross warehouses 
e it is in the owner’s possession, Red Cross is relieved of all liability. So as 

1 can see, I receive no reimbursement from the American Red Cross 
‘the $1,772 was erroneously paid under the act referred to, surely there must 
me provision under which I can present a claim for reimbursement in the 
t of the above facts. I feel that inasmuch as I as an employee of the American 
nal Red Cross here am performing services for the Government exclusively 
| inasmuch as I was assigned quarters by the Government which I accepted 
without choice, my claim should be honored. The Government, in furnishing 
me quarters, has taken my possessions into custody and my possessions were in the 
place provided for them by the Government. ‘Therefore, I cannot understand 
why there is hesitancy in paying my claim, whereas others in the same position 
e been paid. It must be assumed that since the Government furnished me 
ising, I am performing services for the Government =, where a fire occurs 
ugh no fault of my own in quarters furnished by the Government, the Gov- 
nt should assume the same responsibility that they assume with Department 
» Air Force civilians. If a difference exists, the point has not been made 
clear to me. _ I feel as much entitled to reimbursement as the Department of the 

Air Force civilians who already have been reimbursed. 

I am as anxious for the claim to be straightened out as the Government is and I 
anxiously await your reply on this matter to be sent e rsonally to me so that I 
nay understand the line of res soning followed by the Government. 

Respectfully yours, 


(Miss) Ruta H. Hater. 
c/o American Red Cross, APO 704, c/o Postmaster, San Francisco, Calif. 


FM HQ, USAF, Washington, D. C. 
To CG FEALOGFOR, Tokyo, Japan. 
FEALF for Staff Judge Advocate from AFCJA 48466 claim of Ruth FE. Haller, 
American Red Cross employee, P-53-144 APO 704, paid erroneously. Claimant 
ould return check to this office for cancellation or send money order payable 
to Treasurer of the United States in amount of $1,772. Headquarters American 
Red Cross advises it has insurance coverage for claims of its employees. Advise 
action taken. 


25/1844ZHAUG JEPHQ. 


Received September 3, 1952, at Red Cross Headquarters, Tokyo, Japan, from 
Red Cross Headquarters, Washington, D. C 
TJ 2585 
REUR 4576 and out TJ 2577. Having no information re Haller’s loss upon 
inquiry from Air Force Headquarters we very briefly outlined AmCross policy 
that staff eligible under certain circumstances for limited reimbursement for loss 
of personal property. Haller’s eligibility not discussed. While it is Haller’s 
privilege to file claim through your office it would not appear she is eligible reim- 
bursement according provision GMD 19.6. It is highly important Haller promptly 
return check or refund like amount of claim erroneously paid; following which she 
may discuss with military authorities presentation of claim against Government 
if she desires. 
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{IALS, SEWING EQUIPMENT 


is Australian woolens (58 | January 1952 
wide), 
taffeta lining (36 inches April 1 

| 


taffeta (36 inches wide) May 19 
woo] Febru 
ersey (48 inches wide) May 1 
wool (54 inches wide d 
wool (54 inches wide 
(exact number un 
) sewing mater 
ead, zippers, seam bind- 
ewing basket 


10 


CAMERAS, EQUIPMENT, FILM 


attachment (for Canon) June 1951 
viewer February 1952 
l viewer March 1952 
1 Revere 8 milimeter movie cam December 1949 
ith 4 filters and sunshade 
Ims February 1952 
millimeter slides ($2 Over 2-year period 


October 1951 
COSMETICS 
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rs, ete. 
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ESTHER E. ELLICOTT 













{, 1954.—Committed to the Committee of the Whole House and ordered 









to be printed 





Mr. Roptno, from the Committee on the Judiciary, submitted the 
following 






REPORT 






[To accompany H. R. 2791} 







The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2791) for the relief of Esther E. Ellicott, having considered the 
same, report favorably thereon with amendments and recommend 
that the bill do pass. 

The amendments are as follows: 

|. Line 6, after the figures ‘939.95’, strike out the period, insert a 
comma and add the following: ‘‘in full settlement of all claims against 
the United States.”’ 
2. Line 13, after the word “Act’’, strike out the comma and add: 









Provided, That no part of the amount appropriated in this Act in excess of 
10 per centum thereof shall be paid or delivered to or received by any agent or 
attorney on account of services rendered in connection with this claim, and 
the same shall be unlawful, any contract to the contrary notwithstanding 
Any person violating the provisions of this Act shall be deemed guilty of a 
misdemeanor and upon conviction thereof shall be fined in any sum not exceeding 
$1.000. 








The purpose of the proposed legislation is to pay Esther E. Ellicott, 
formerly of San Antonio, Tex., the sum of $939.95, in full settlement 
of her claims against the United States for property damage sustained 
by her as the result of the crash of a United States Air Force airplane 
on Quincy Street, San Antonio, Tex., on July 1], 1948, such plane 
operated by a member of the United States Air Force 











FACTS 





STATEMENT OF 






Private Law 818 of the 82d Congress appropriated sums to several 
claimants who sustained losses as a result of this accident. Esther 
E. Ellicott’s claim was not included in this law H. R. 2791 is to 
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appropriate the sum of $939.95 to her for her losses, sustained as q 
result of this Air Force plane crash. 

The Department of the Air Force, in its report, dated March ai. 
1953, gives in detail the history of this accident. 

After careful consideration, the committee feels that Mrs. Ellicott 
should be compensated for her losses, and therefore recommen 
favorable consideration of the bill, which has been amended jp 
accordance with the suggestion of the Department of the Air Force 

The report of the Department of the Air Force is as follows: 


DEPARTMENT OF THE AIR FORCE, 
OFFICE OF THE SECRETARY, 
Washington, March 27, 19 
Hon. Cuauncey W. REEp, 
Chairman, Committee on the Judiciary, 
House of Re presentatives. 

Dear Mr. CuHarrMan: I refer to your request for the Department of the Air 
Force views with respect to H. R. 2791, a bill for the relief of Esther E. Ellicott I 

The purpose of H. R. 2791 is to authorize and direct the Secretary of the Treas. 
ury to pay to Esther E. Ellicott the sum of $939.95 for property damage sustained 
by her as a result of the crash of an Air Force aircraft on Quincy Street in San 
Antonio, Tex., on July Ll, 1948. 

At approximately midnight on July 10, 1948, an AT—6 type aircraft was ta 
from the west side of Randolph Air Force Base by an aviation cadet without 1 
authority and on a mission of his own. The plane flew over San Antonio at a low 
altitude and finally crashed into a two-story frame house at 611 Quincy Street 
The aviation cadet and a tenant in the house at 609 East Quincy Street wer 
killed and property nearby was destroyed and damaged 

Esther E. Ellicott resided in the house at 615 East Quincy Street. She sustained 
personal property damage when this house was almost completely destroyed 
the fire which resulted from the crash of the aircraft. Miss Ellicott filed an ad 
ministrative claim for her loss; however, there is no statutory authority available 
whereby the claim can be settled due to the fact that the aviation cadet was not 
acting within the scope of his employment at the time of the crash and was flying 
the plane without authority. Miss Ellicott’s claim is not cognizable under the 
Tort Claims Act for the same reason, as was determined by a United States dis- ‘ 
trict court in several similar cases arising out of this particular accident. \ 

The evidence establishes that the damage sustained by Miss Ellicott was in no 
way caused by any fault or negligence on her part. The damage was caused 
solely by the negligence of the aviation cadet who took the plane without authority 
on a mission of his own. It has been established that the United States has no 


legal responsibility in this matter. Accordingly, the Department of the Air 
Force does not desire to make any recommendation with respect to the enactment 
of the legislation. This is considered to be a matter solely within the discretion 


of and for final determination by the Congress. If the Congress favorably con- 
siders H. R. 2791, the Air Force is of the opinion that the sum of $939.95 would 
constitute a fair and reasonable settlement for the damage sustained by Miss 
Ellicott. The records of this Department do not show that any part of Miss 
Ellicott’s loss was covered by insurance. 

It is noted that 13 claimants who sustained damages as a result of the same air- 
plane crash were granted awards by Private Law 818, 82d Congress, approved 
July 10, 1952. 

Attention is called to the fact that the proposed appropriation for Miss Ellicott 
is not stated in H. R. 2791 to be in full settlement of all her claims against the 
United States for property damage sustained as a result of the crash of the air- 
craft on July 11, 1948, although this is undoubtedly intended. It is also noted 
that the usual proviso, in cases of this nature, which prohibits any payment in 
excess of 10 percent of the amount appropriated to any agent or attorney in 
connection with the claim, is not included in the bill. 

The Bureau of the Budget has advised that there is no objection to the submis- 
sion of this report. 

Sincerely yours, 


H. Lee Waite, 
Assistant Secretary of the Air Force 















ELLICOTT 





ESTHER E. 


Schedule of property damaged, lost, 
the 









ind itemized description 




























yoo] gabardine suit January 1948 New $65. 00 7 $60. 00 
wool dress March 1948 lo 25. 00 4 25. 00 
1e wool suit April 1946__- Good ”) 27 40. 00 
ol gabardine suit November 1947. Excellent 45. OM ) 30. 00 
1 1e Wool suit January 1948 1 ( 55. 00 
1 01 suit ii November 1946 Os ons 40). 00 20 30.00 
l nter coat (wool January 1948 do LOO. Of 95. 00 
tin formal October 1947 1 0. Of l 40. 00 

































black lizard shoes Sep ver 1947_.| Good 27. 50 ll 18. 00 
ne lizard shoes December 1947 Excellent 2. 50 8 25. 00 
ick suede pumps October 194¢ Good 15. 00 21 10. 00 
»wn kid shoes July 1946 do 15. 00 24 & OO 
iite sandals May 1948 Excellent 10. 0 9. 00 
ywn sandals May 1947 do 15. 00 1 12. 00 

mbrv April io 18. Of l 14. 00 
June lo 25. 00 12 18. 00 

t Good 25. 00 27 15. 00 

> 46 Excellent 7.00 20 5. 00 

k wool skirt Septen 1946_.| Good 10. 00 22 5. 00 


kir 
































inch coat (quilted April 1947 do 20. 00 15 15. 00 
vat (chintz June 1948 New 25. 00 l 25.00 
ck straw April 1948 Excellent 16. Of 3 15.00 
ywn derby Novem ber 1947 do 10 } 8.00 
en felt November 194¢ Good 12. 0 2 8. OO 
wrehid, flower) March 1948 New 25. Ot { 25. 00 

l black felt October 1947 Excellent l l 12. { 
| inket (green wool October 1946 Good 25. Of 21 15. 00 
1 enc rarment and shoe bags May 1948 New 9. OF 9. 00 
1G ral Electric footwarmer May 1948_... New 13, 96 13. 95 
rad 1erson) April 1946.......| Excellent 40. Of 7 30. 00: 
1d € (mirror, comb, and brush November 1947 do 15. 00 8 15, 00 
l t bag ust 1940 Good 25. Of 9 15. 00 
November 1945 lo 8. Of 12. 00 
se June 1945 do 2). 7 15. 00 
ron 4 1 10. 00 
1 tea towels June 1946 Excellent 15. 00 12. 00 
‘lu cloths . ...do a j 20. Of 2 15. 00 
2 f a do Good 6. Of 2 , OO 
145. 00 


Miscellaneous 


2 bible 






iapshot albums (I have nega- 
tives to replace snapshots 

2 scrapbooks 

+ pictures (to hang on wall 
figurines 

bronze horse. 

set bronze bookends. 

set pressed wood bookends 
vanity dresser scarf set. 



















939. 95 









Total 






Stare or Texas, 
County of Bexar, ss: 





AFFIDAVIT 













Before me the undersigned authority for administering oaths of this character, 
did on this day personally appear one Esther E. Ellicott, formerly residing at 
615 Mast Quiney, San Antonio, Tex., now residing at 115 West Park Avenue, San 
Antonio, Tex., who being first by me duly sworn according to law deposes and 
Savs: 

I am Esther E. Ellicott who formerly lived at 615 East Quincy, San Antonio, 
Tex., with three other girls: Mary V. McCoy, Ruth Moore, Virginia Goyne, and 
a little lady, Mrs. Rosina Fowler. We all rented from Dr. and Mrs. Raemond 
L. Jacobs who live at 137 Eads, San Antonio, Tex. 

On July 15, 1948, while I was on my vacation, I received a letter from my 
roommate, Miss Ruth Moore, stating that one Army plane, AT-6, flying out of 
Randolph Field, Tex., on the night of July 11, 1948, crashed into the house at 
611 East Quincy, San Antonio, Tex., burning three houses. The house at 615 
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East Quincy, where Virginia Goyne, Mary V. McCoy, Ruth Moore, Mrs. Rosing 
Fowler and I were living burned, destroying all of my clothes and most of 
other personal belongings. The loss of my clothing and personal belong 
resulting from the fire amounts to $939.95 I received no personal injury. 
Estuer E. Euxicorr 
(115 West Park Avenue, San Antonio 1, Texa 


Sworn and subscribed to before me the undersigned authority this the 


August A. D. 1948. 
THERESA Rose HocuwatTer, 


Notary Public, 


DEPARTMENT OF THE ARMY, 
OFFICE OF THE JUDGE ADVOCATE GENERAL, 
Washington 25, D. C., December 17, 19 


Miss Estuer E. Evuricort, 
San Antonio, Tex. 


Dear Miss Exvuicorr: Reference is made to your claim for damages resulting 
from an accident involving an Army aircraft which occurred on East Quit 
Street, San Antonio, Tex., on 11 July 1948 


The claim has been carefully considered and has been disapproved for 
reason that the employee of the Government whose act is alleged to have cau 
the accident was not acting within the scope of his office or employment at 
time. Accordingly, the claim is not payable under the provisions of the Federal 
Tort Claims Act as codified in the act of June 25, 1948 (62 Stat. 982; 28 U.S. ( 
2671), as supplemented by Army Regulations 25-70 or any other pertinent Army 
Regulation, statute, or appropriation available to the Department of the Arm 
for the payment of claims. 

You may appeal from this action to the Assistant Secretary of the Army. If 


you desire to make such an appeal, you should do so in writing, in triplicat 


j 


fi 


9: 


addressed to the Office of the Assistant Secretary of the Army, Washington 25, 
D. C., within 30 days of the receipt of this letter. There is no form prescribed 
for such appeal. However, it should fully set forth the grounds upon which you 
rely. 
Very truly yours, 
Erwin A. JONEs, 
Lieutenant Colonel, J AGD, 
Chief, Military Claims Branch, 
Claims and Litigation Division 


Dauuas, Tex., January 7, 1949, 


OrricE OF THE ASSISTANT SECRETARY OF THE ARMY, 
Washington 25, D. C. 


Deak Str: Reference is made to enclosed copy of letter from the Judge Advocate 


General, disapproving my claim for damages resulting from an accident involving 
Army aircraft which occurred on East Quincy Street, San Antonio, Tex., or 


July 11, 1948. 
I would like to appeal this claim because I feel that it was negligence on the 


part of the Government for allowing the plane to be taken from the field even 


though the employee was not acting within the scope of his office or employment 


at the time. 
Enclosed are copies of the affidavit and list of property damaged and lost. 


Your consideration in this matter will be greatly appreciated. 
Very truly yours, 


Estner E. Exvpicorr. 
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PrivATE Law 818—82p Coneress CHaptTer 642—2p Session H. R. 4932 
AN ACT For the rel‘ef of Edward J. Voltin and others 


t enacted by the Senate and House of Representatives of the United States of 
a in Congress assembled, That the Secretary of the Treasury be, and he is 
by, authorized to pay, out of any money in the Treasury not otherwise 
appropriated, to Edward J. Voltin and wife, Tecla Voltin, and daughters, Mrs. 
a J. Voltin Sansom and Jacqueline Voltin, the sum of $2,284.14; to pay L. F 
terberg the sum of $94.66; to pay Mrs. Carolyn H. King the sum of $15,805.94; 
nav Carol King the sum of $2,355.08: to pay Doctor R. L. and Claudia Jacobs 
sum of $5,515.73; to pay Mrs. Annie T. Haile and Mrs. Evelyn Peyton the 
of $13,798.68; to pay Mrs. Ruth M. Auth the sum of $452.64; to pay Mrs. 
hard L. Grayless the sum of $665.22; to pay Mrs. Rosina Fowler the sum of 
$2 144.79; to pay Mrs. Mary E. and her son Sidney J. Blair the sum of $352.30 
pay Mrs. Beulah C. King the sum of $7,005.82; to pay Mrs. Marie J. Pelt th 
n of $2,113.10, all of San Antonio, Texas, and to pay Mrs. W. E. Deal, Junior, 
Los Alamos, New Mexcio, the sum of $1,209.30 Payment of such sums shall 
full settlement of all claims against the United States for property damage 
stained by these claimants as a result of the crash of the United States Air Force 
airplane on Quincy Street, San Antonio, Texas, on July 11, 1948, such plane being 
perated by a member of the United States Air Force. These claims are not 
nizable under the Federal Tort Claims Act of 1946: Provided, at no part 
he amount provided for in this Act shall be subject to any claim for reimburse- 
nt to any insurance company or compensation insurance fund which may 
paid any amount to the claimants herein by reason of the propert ‘ 
irred: And provided further, That no part of the amount appropriate 
1 excess of 10 per centum thereof shall be paid or delivered to or recei 
ny agent os attorney on account of services rendered in connection with 
, and the Same shall be unlawful, any contract to the contrary notwithstand- 
Any person violating the provisions of this Act shall be deemed guilty of 
isdemeanor and upon conviction thereof shall be fined in any sum not exceed- 
g $1,000, 


Approved July 10, 1952. 











S3p CONGRESS t HOUSE OF REPRESENTATIVES § Report 
Id Session 


( No. 1293 


THEODORE W. CARLSON 


rcu 4, 1954 Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Mittur of New York, from the Committee on Judiciary, sub- 
mitted the following 


REPORT 


{To accompany H. R. 3109] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 3109) for the relief of Theodore W. Carlson, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


The purpose of the proposed legislation is to grant to Theodore W. 
Carlson, Nisula, Mich., all of the rights, benefits, and privileges 
which are granted to persons who served on active duty with 
the United States Army during the period beginning December 7, 
1941, and ending December 31, 1946, and who were honorably dis- 
charged therefrom, after having suffered total loss of vision in one 
ve as a result of such service. 


STATEMENT OF FACTS 


The believable, incredible evidence, based on statements of the 
claimant and supporting affidavits of his comrades in service and 
doctors who treated him immediately after service, together with 
evidence of Army records indicates the following: The claimant 
entered active duty with the Army on February 11, 1942, and the 
report of physical examination at the time of induction listed his 
vision in both eyes as 20/30; that in February 1945, while on active 
duty a foreign body entered his right eye inflaming and infecting it; 
that he was treated in his unit’s dispensary and experienced some relief 
and in July or August of 1945 the condition returned and he lost the 
vision in his right eye for a short period of time and when he again 
visited the dispensary, he was instructed to apply warm applications, 
which again resulted in some improvement; that when he was dis- 
charged on November 7, 1945, he stated listing his in-service medical 
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history, that he was treated for disturbed vision of his left eye July 
1945; that the medical records of discharge, however, show that upon 
discharge the vision in his right eye was 20/40 and in the left eye upon 
enlistment, 20/30. As to his reference to his left eye we have only the 
Army record to show that either he responded incorrectly or the entry 
was made incorrectky but the believable evidence is that the injury to 
his right eye was so reflected on his record upon his discharge. 

A month after his discharge and in December 1945 the claimant was 
treated by a Dr. Winkler, of L’Anse, Mich., and Dr. Winkler stated 
that at that time Mr. Carlson complained of pain and inflammation of 
his right eye which occurred at indefinite periods but with increasing 
frequency. Thereafter, the veteran was treated by other doctors 
and eye specialists until he was examined by Dr. McClure on Novem- 
ber 21, 1947, at which time he was found to be totally blind in the 
right eye and after certain other findings Dr. McClure noted his 
diagnosis of the condition as retinal detachment and tear involving 
the macular area of the right eye. After his claim was disapproved 
by the Veterans’ Administration, the claimant was examined by Dr. 
W. W. Baumgartner, M. D., of Calumet, Mich. At the request of 
Hon. John B. Bennett, Representative from the State of Michigan, 
who introduced the bill, and Dr. Baumgartner’s diagnosis as incor- 
porated in a letter sent to the Veterans’ Administration stating in 
effect that the examination disclosed an old retinal detachment in 
the right eve which explained the loss of vision and that it was possible 
the previous injury to this eve incurred while the veteran was in the 
service and could have produced the retinal detachment. 

Since there is strong corroboration that this claimant suffered an 
injury to the right eye while on active duty in the military service, 
that the vision in the eye had decreased from his enlistment up to his 
discharge; that he immediately thereafter over a continuing period of 
time received medical treatment for the right eye and subsequently 
suffered loss of vision which according to medical testimony could 
have been a result of the injury which occurred during service, and 
since there is no credible or believable evidence that he was suffering 
from any chronic condition in this eye before service or that he received 
any injury to the eye after his discharge from the service, it is my 
opinion that the injury was service-connected and that if H. R. 3109 
were not passed favorably by this committee it would result in dis- 
crimination to this veteran. We therefore recommend the favorable 
passage of H. R. 3109 by this committee. 





DEPARTMENT OF THE ARMY, 
Washington, D, C., July 24, 1948. 
Hon. Caauncey W. Resp, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Reep: Reference is made to your letter enclosing a copy of H. R. 
3109, 83d Congress, a bill for the relief of Theodore W. Carlson, and requesting 4 
report on the merits of the bill. 

This bill provides as follows: 

“That Theodore W. Carlson (Veterans’ Administration claim No. C-12587469), 
Nisula, Mich., who served on active duty with the United States Army during 
the period beginning February 11, 1942, and ending November 7, 1945, and was 
honorably discharged therefrom, is hereby granted all of the rights, benefits, and 
privileges which are granted to persons who served on active duty with the United 
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states Army during the period beginning December 7, 1941, and ending December 
31, 1946, and who were honorably discharged therefrom after having suffered per- 
manent total loss of vision in one eye as a result of such service.” 

The records of the Department of the Army show that the claimant, Theodor 
W. Carlson (referred to in H. R. 3109 as “Theodore W. Carlson’’), was born at 
Galva, Ill., on December 28, 1912, being the son of Oscar Carlson and his wife, 
Mrs. Nettie Carlson; that he was inducted into the Army of the United States as a 
private at Milwaukee, Wis., on February 21, 1941, and was assigned Army Serial 
No. 36,201,968; that at the time of his induction he was unmarried, resided with 
his parents at R. F. D. No. 2, Pound, Wis., and his occupation was that of laborer; 
that he was promoted to private, first class, on August 6, 1941; and that on Octo- 
ber 24, 1941, he was released from active duty in the Army and transferred to the 
Enlisted Reserve Corps. 

rhe records of this Department further show that Private Carlson was recalled 

active duty in the Army effective February 11, 1942; that at the time he re- 
turned to active duty he resided at R. F. D. No. 2, Pound, Wis., and his oceupa- 

was that of general farm hand; that he was demoted to the grade of private 
on April 1, 1942; that he was promoted to private, first class, on April 23, 1942; 
that he was again demoted to private on June 5, 1942; and that he was promoted 

» technician, fifth grade, on June 24, 1942, to sergeant on September 1, 1942, 
and to staff sergeant on February 15, 1943. On February 5, 1943, Sergeant 
Carlson was married to Lempe L. Korpi, at Pittsburg, Calif. On April 25, 1945, 

is soldier was sent Overseas for service in the Pacific theater of operations. He 
arrived in the Philippine Islands on May 17, 1945. He served in the Philippines 

til October 13, 1945, when he was returned to the United States. He arrived 
back in this country on October 30, 1945. 
{ physical examination of Theodor W. Carlson at the ti 

e Army on February 21, 1941, disclosed that he had the following 

Sixteen teeth missing, two replaced by bridge. 
Inguinal ring, moderately relaxed, right. 
Varicocele, light, mild. 
Pes planus, second degree, bilateral. 
Vision, 20/30 bilateral. 
An examination of this soldier at the time of his reeall to active duty on February 
1942, disclosed that he was 5 feet 9 inches tall and weighed 156 pounds; that 
1¢ vision in his right eye was 20/30, and in his left eye 20/20; and that his posture 
good. In addition to defective vision of the right eye it was found that he 
the following defects 

Sixteen teeth missing, two replaced by fixed bridge. 

Varicocele, right, moderate. 

Pes planus, first degree, bilateral. 

On March 2, 1941, Private Carlson was removed from a troop train at El Paso, 
lex., beeause of illness and taken to the William Beaumont General Hospital, 
United States Army, at El Paso, where his condition was diagnosed as ‘“‘German 
measles.”” He remained a patient in said hospital until March 22, 1941, when 
1e was returned to military duty. On August 8, 1945, he was admitted to the 
316th General Hospital, United States Army, in the Philippine Islands, where his 
condition was diagnosed as ‘“‘Nasopharyngitis, acute, catarrhal, moderate,’’ the 
cause of which was not determined. He was hospitalized and treated in said hos- 
pital until August 16, 1945, when he was returned to general military duty. 

On November 7, 1945, this soldier was honorably discharged from the Army of 
the United States in the grade of staff sergeant. The discharge was occasioned by 
general demobilization. It appears that a physical examination given to.Staff 
Sergeant Carlson immediately preceding his discharge from the service disclosed 
the vision in bis right eye as 20/40 and in the left eye as 20/30. It further appears 
that at the time of such examination Sergeant Carlson stated that he was treated 
for disturbed vision of his left eye in July 1945, and for a fever of undetermined 
origin in August 1945. However, he did not at the time of his discharge from the 
Army claim that he had any disability due to ar eye injury. 

While the record in this case indicates that the claimart suffered a substantial 
impairment of vision during the time he was in the Army, the Department of the 
Army has been unable to find any evidence that this disability was incurred in or 
aggravated by his military service. 

The Veterans’ Administration bas advised that a special eye examination given 
to the claimant on October 22, 1951, “showed the vision of his right eye as light 
perception and projection, and that of his left eye as 20/30-3.’’ The Veterans’ 
Administration has further advised that it has on several occasions considered 
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the question of whether the eye disability from which the claimant is now suffering 
is service-connected, but that the Board of Veterans’ Appeals has decided tha; 
such disability “is not shown to have been incurred or aggravated during service 

Inasmuch as the claimant has not been examined by Army medical officers o; 
treated in an Army hospital since his discharge from the Army on November 7 
1945, the Department of the Army does not feel that it is in a position to make 
any recommendation’ with respect to the merits of H. R. 3109. 

Since this Department has been requested to expedite the submission of a report 
on this bill to your committee, this report is transmitted to you without advice 
from tbe Bureau of the Budget as to whether there is any objection to its sub. 
mission to the Congress. 

Sincerely yours, 
Ropertr T. Srevens, 
Secretary of the Army 


L’Anse, Micu., November 20, 19 

To Whom It May Concern 

This is to certify that one Theodore Carlson came to me for treatment of } 
right eye December 15, 1945. At that time the eye was markedly inflamed and 
swollen with inflammation throughout the entire eye and marked vision impair 
ment. This recovered under treatment very slowly but in a month’s time th 
inflammation was practically gone but there was a definite impairment of visior 

I could not have told anyone I never treated Mr. Carlson for inflammatior 
the eye for that would be very incorreet. My statement is as has been stated ar 
has always been the same. Mr. Carlson was first treated by me December 15 
1945. At the time I treated Mr. Carlson, as of December 15, 1945, Mr. Carlso 
gave me a definite history of injury to his eye some time before while he wa 
the service. He stated he had injured the eve and the eye became quite sore a1 


infected. The treatment while in the service did not necessitate hospitatizatior 
but was some time in duration. He stayed some foreign body was blown int 
his eye by a strong wind. This man was seen on several occasions betwer 


January 1946 and August 1947 for moderate inflammation of the eye and concer! 
ing the loss of vision of the right eve. In August 1947 this same process was gon 
through again and at that time the vision for a time was gone. The vision never 
returned except that he was able to tell light from dark. 
Yours truly, 
H. J. Winker, M. D. 


Subscribed and sworn to before me this 23d day of November, 1953. 
June E. Marte tt, 
Notary Public, Baraga County, Mich 


My commission expires February 22, 1954. 





Bucxuin, Mo., December 29, 1950. 
To Whom It May Concern: 


I, Otho Vobernik, met Theodore Carlson in December 1944 at Fort Lewis 
Wash. We served in the 316th General Hospital. He was a mess sergeant and 
I was a postal clerk. We became close friends. I never heard him complain 
about his health. During the last part of January 1945, I was at the dispensary 
receiving treatment for an eye infection, when Theodore came in saying he had 
gotten hit in the eye by something being blown by the wind, as it was a very 
windy day, while he was coming to the messhall. We both received treatments 
for several days. His right eye was bandaged at this time. We were moved to 
Camp Crowder for a period of about 6 weeks, and during this time he complained 
of his eye hurting. We were shipped overseas to Luzon, Philippine Islands, in 
May 1945, and Theodore continued to receive treatments for his right eye 
This being a hospital unit he could receive treatments without being hospitalized 

We were separated in August 1945. 

This above report is as near correct as I can recall during our association in the 
Army. 

Sincerely, 
OTHO VOBERNIK. 


Subscribed and sworn to before me, a notary public, this 29th day of December 
1950. 
Wave Parrick, Notary Public. 


My commission expires February 3, 1952. 
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HovusE or REPRESENTATIVES, 
Washington, D. C., December 8, 
Carlson, Theodore W. (C 12587469) 
Harvey V. HIGLEY, 
Administrator Veterans’ Administration, 
Washington, a i 

My Dear Sir: This veteran’s claim is subject to a bill which I have introduced 

his behalf, H. R. 3109. An adverse report on the bill has been filed by your 
office and the claim has been before the Board of Veterans’ Appeals on several 

ecasions. 

rhere is ample evidence in the file to indicate the veteran injured his eye while 
in service, although he was not hospitalized, but my specific reason for contacting 

1 at this time is to call your attention to an erroneous statement which appears 

correspondence from your office and also appears in a decision of the Board of 
Veterans’ Appeals, which reads as follows: 

When contacted by a representative of this Administration, Dr. Winkler 
stated that he never treated the veteran for an eye disability, but referred him 
to an eye specialist. The specialist’s report indicates that he first saw the veteran 
on November 21, 1947.” 

I am sending you, herewith, a sworn statement from Dr. Winkler which 
indicates that he never made any such remark to a representative of your organi- 
zation or to anyone else. 

Because this is such a clear and obvious misstatement of the facts by the 
Board of Veterans’ Appeals, and by your office, I thought you would wish to 
reconsider the matter on the basis of Dr. Winkler’s affidavit, which I am enclosing 
herewith. 

It is true that the case is before a committee of Congress but I do not think 

at would prevent the Veterans’ Administration from reconsidering and cor- 

ting an obvious error. 

Will vou please give this matter your attention and advise me 

Sincerely yours, 
Joun B. BENNET? 


DrCEMBER 14, 
Hon. Jonn B. BENNETT, 
House of Representatives, Washington, D. C 


Dear Mr. Bennett: Further reference is made to your letter of December 3, 


1953, concerning Theodore W. Carlson (C-—12587469) and the report of the 


Veterans’ Administration, dated July 17, 1953, to the House Committee on the 
Judiciary, relative to H. R. 3109, 83d Congress, a bill which you introduced on 
behalf of Mr. Carlson. 

Your letter quotes a statement, which appears in a decision of the Board of 
Veterans’ Appeals, dated May 21, 1952, relative to Mr. Carlson’s ease and in 
the report of the Veterans’ Administration on the bill, to the effeet that when a 
representative of the Veterans’ Administration contacted Dr. H. J. Winkler he 
stated that he never treated the veteran for an eye disability but referred him to 
an eye specialist. You state that this is a misstatement of the facts in the case, 
and you request that the Veterans’ Administration reconsider Mr. Carlson’s 
case on the basis of an affidavit dated November 23, 1953, from Dr. Winkler, 
which you enclosed. 

An examination of the veteran’s case file discloses that the statement in question 
s substantiated by a report of a Veterans’ Administration field examiner, dated 
October 3, 1951. The field examiner stated in pertinent part: 

‘“* * * Dr, Winkler advised that he never treated the man for an eye dis- 
ability, as he was not an eye specialist, but that he referred the veteran to Dr. 
McClure and Dr. Baumgartner. * * * Dr. Winkler stated that he could not 
make a statement relative to this veteran’s eye disability as be never treated 
this veteran for his eyes.” 

In the light of Dr. Winkler’s recent affidavit, however, it is indicated that the 
Veterans’ Administration field examiner, in making the statements quoted above, 
may have misunderstood Dr. Winkler. 

In view of your letter and the mentioned affidavit, the case is heing referred 
to the Board of Veterans’ Appeals for further consideration, and you and the 
veteran will be advised of the outcome of such reconsideration. 
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Copies of your letter and of this reply are being forwarded to the Committee 
on the Judiciary, House of Representatives. 
Very truly yours, 
H. Brrpsa.1, 
Assistant Administrator for Legislatior 


WasHINGTON, D. C., January 18, 195 
Hon. Joun B. BENNETT, 
House of Re prese ntatives, Washington, dD. c 


Dear Mr. Bennerr: The Administrator has asked me to make further r 
to your letter of December 3, 1953, with enclosure. expressing your oot 
personal interest in the claim of Mr. Theodore W. Carlson, Nisula, Mich.., i 
fied by C 125874659. He also asked that all evidence of record be again caret 
reviewed. 

It has been contended, briefly, that the veteran is entitled to service connecti 
for detached retina, right eye, and that the statement in the Board’s decision of 
May 1952 referable to Dr. Winkler’s treatment of the veteran was erroneous, a 
evidenced by Dr. Winkler’s sworn statement of November 1953. 

Mr. Carlson entered service in February 1942 and was discharged in Novem! 
1945. He filed claim in February 1947 for service connection for an eye condi- 
tion, which was denied by the originating agency and initially considered by 
Board on appealin June 1948. Following a thorough study of the entire evider 
of record, including all lay and medical statements submitted in support of thi 
veteran’s claim, it was the Board’s determination that the evidence failed 
establish entitlement to the benefits sought. The records were subsequent! 
accorded further appellate review on several occasions; however, basis was 
disclosed which would allow modification of the prior conclusion that the detached 
retina, right eye, was not shown by the evidence to have been incurred in 
aggravated during service. 

Very careful consideration has been given to your representation that the stat 
ments in the Board’s decision of May 1952 that “when contacted by a repre- . 
sentative of this Administration, Dr. Winkler stated that he never treated thi 
veteran for an eye disability but referred him to an eye specialist” was erroneou 
in view of the doctor’s recent affidavit to the effect that “I could not have told 
anyone I never treated Mr. Carlson for inflammation of the eye for that wou 
be very incorrect Mr. Carlson was first treated by me December 15, 1945 
Conceding that the representative of this Administration misunderstood Dr 
Winkler’s statement to him, the Board does not find a relationship existing be- 
tween inflammatory eye disease referred to by Dr. Winkler and the retinal separa- 
tion initially diagnosed in November 1947. In this connection it is noted that 
when the veteran was examined by Dr. R. J. McClure on the latter date a retinal 
detachment involving the lower half of the globe was detected. A retinal tear 
also was noted. No signs of ocular infection were reported. Such findings do 
not permit a conclusion that the separated retina was due to inflammatory ocular 
lesions treated by Dr. Winkler nor shown to be causally related to trauma alleg- 
edly due to a foreign body being blown into the claimant’s eye by a strong wind 
during service. Further, official service records are devoid of notation of eye 
injury or treatment for an eye condition, although there is a record of hospitalizs A- 
tion from August 8 to 16, 1945, for fever, headaches, and sinusitis, which were 
diagnosed as nasopharyngitis. At time of discharge the veteran claimed no 
injury to the right eye and physical examination then conducted disclosed no 
pathology of the eye and bilateral visual acuity was essentially similar to that 
noted at induction. The veteran filed claim for eye disability approximately 15 
months after discharge from service. The retinal detachment, right eye, was 
diagnosed approximately 2 vears after discharge. 

The Board has again most carefully studied each and every item of evidence in 
the light of the representations in your recent letter, with particular attention 
being accorded Dr. Winkler’s affidavit which you enclosed, but could find no 
basis for holding that the detached retina, right eye, was in etiology related t 
any conditions for which treatment was reported to have been accorded during 
service, or was otherwise service connected. 

It is regretted that the evidence did not warrant a favorable determination i: 
this case. 

If I can be of any further assistance, kindly advise. 

Very truly yours, 
R. L. JARNAGIN, 
Chairman, Board of Velerans’ Appeals. 
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VETERANS’ ADMINISTRATION, 
Washington, D. C., July 17, 1958. 
Hon. CoHauncey W. REEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


DeaR Mr. REep: Further reference is made to your letter requesting a report 
by the Veterans’ Administration relative to H. R. 3109, 83d Congress, a bill for 
the relief of Theodore W. Carlson, which provides as follows: 

That Theodore W. Carlson (Veterans’ Administration claim numbered 
C 12587469), Nisula, Mich., who served on active duty with the United States 
{rmy during the period beginning February 11, 1942, and ending November 7, 

145, and was honorably discharged therefrom, is hereby granted all of the rights, 

efits, and privileges which are granted to persons who served on active duty 
vith the United States Army during the period beginning December 7, 1941, and 

ling December 31, 1946, and who were honorably discharged therefrom after 
aving suffered permanent total loss of vision in one eve as a result of such service.” 

Che records disclose that Theodore (or Theodor) William Carlson (C 12587469), 
entered active duty with the Army of the United States on February 11, 1942, 
[he report of physical examination at the time of induction listed the vision in 

eft and right eyes as 20/30. The records show that he was hospitalized from 

ist 8 to 16, 1945, for a condition diagnosed as nasopharyngitis, acute, catar- 

|, moderate, cause undetermined. He was honorably discharged on November 

7, 1945, by reason of demobilization. A report of the physical examination given 
prior to discharge listed the vision in his right eve as 20/40 and in his left 
as 20/30. At that time, in listing his inservice medical history, fr. Carlson 
stated that he was treated for fever of undetermined origin in August 1945, and 
for disturbed vision of his left eye in July 1945. To the question ‘‘At the present 
me do you have any wound, injury, or disease which is disabling?’’, he answered 

No,” 

On February 18, 1947, Mr. Carlson filed an application for disability compensa- 

yn with the Veterans’ Administration, alleging service-incurred disabilities of 

condition, right eye, and tropical fever. In the claim he stated he had not been 
eated by a physician since his discharge from service. In a decision dated 
April 4, 1947, the office of original jurisdiction held that his condition of defective 
ion was not incurred in or aggravated by his service, and that the claimed 
lisability of tropical fever was not shown by the evidence of record. He was 
lvised of that determination by letter dated April 9, 1947 Thereafter, Mr. 
arlson submitted several affidavits from persons who served with him, which 
licated that the veteran had had trouble with his eyes during February and July 
1945. He also submitted affidavits from Henry J. Winkler, M. D., L’Anse, Mich., 

i R. J. McClure, M. D., Houghton, Mich. Dr. Winkler stated that Mr. 
Carlson complained of attacks of pain and inflammation of his right eye which 
occurred at indefinite periods but with increasing frequency, and that he had 
first treated Mr. Carlson’s eye in December 1945. In his statement, Dr. McClure 
advised that he examined Mr. Carlson on November 21, 1947, at which time the 
vision of his right eye was ‘“‘Light perception with no reading vision” and that of 
his left eve was ‘20/15 with Yaeger No. 1 reading vision.” After listing certain 
other findings, Dr. McClure noted his diagnosis of the condition as retinal detach- 
ment and tear involving the macular area of the right eye. In decisions dated 
January 13, 1948, and March 9, 1948, the office of original jurisdiction reviewed 
he case and confirmed their earlier decision denying service connection for the 
condition of defective vision. 

Mr. Carlson has contended that in February 1945, a foreign body had entered 
iis eye and had inflamed and infected it; that he was treated at his unit’s dispen- 
sary, and experienced some relief; that in July or August 1945, the eye condition 
returned, and he lost the sight in his right eye for a short period of time; and that 
when he again visited the dispensary, he was instructed to apply warm applica- 
tions, which again resulted in some improvement. Mr. Carlson has also stated 
that at the time of his discharge from service, he called the attention of the 
examining physician to his eye condition but that nothing was done about it. He 
claims that after discharge, he suffered recurring periods of blindness, and begin- 
ning in August 1947, his sight in that eye was limited to light perception only. 

Based on the veteran’s appeal to the Administrator of Veterans’ Affairs, the 
matter was certified to the Board of Veterans’ Appeals. After carefully con- 
sidering the case, the Board, by decision dated June 29, 1948, denied the appeal, 
stating in part: 


lal, 
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‘The evidence does not show trauma or disease of the eyes during servi 
at died harge visual acuity was essentially the same as had previously been 
at induction. Inthe absence of any intercurrent ocular pathology during servic 
it is the determination of the Board that the condition diagnosed as detac} 
retina by the veteran’s private physician on examination dated November 2 
1947, was not incurred in or aggravated by military service. The appea 
accordingly, denied.” 

During the following 3 years, the veteran’s claim was considered by Veterans’ 
Administration rating boards on eight separate occasions, on the basis of cert 
additional evidence submitted by or on behalf of the claimant. On each occa 
the prior action denying service connection for his eye condition was confir 
During that period, the case was twice submitted to the Board of Veterans 
Appeals. On the first occasion, June 10, 1949, the Board confirmed the disalloy 
ance of service connection, and the second time, by decision dated August 8, 195 
ae *y remanded the case for additional development. Pursuant thereto Mr 

Carlson was given a special eve examination by the Veterans’ Administrat 
on October 22, 1951, which showed the vision of his right eve as light perce; 
and projection, and that of his left eye as 20/30-3. The diagnoses wer 
retinal detachment, right eye; mixed astigmatism, left eve, correctible; uncorrect- 
ible loss of vision, right eye, with exotropia, due to ambloyopia, right eve; a 
early cataract, complicated, right eye. In developing the case, a Veterans 
Administration field examiner contacted Dr. Winkler, the private physician wl 
examined the veteran in 1945, and obtained copies of the records of two doctors 
who had treated him. The earlier denial was again confirmed by the rating 
board, and the case was thereafter again certified to the Board of Veterans 
Appeals. In its decision of May 21, 1952, the Board stated, in part: 

‘The official records do not show injury to the right eye during service. Wh 
the veteran was discharged from the service he did not claim disability due t 
an eye injury. The lay evidence submitted in support of the veteran’s claii 
refers to an injury with inflammation of the eyes. Application for compensati 
was filed in February 1947 at which time the veteran stated that he had not bee: 
treated by a physician since his discharge from the service. When contacted | 
a representative of this Administration, Dr. Winkler stated that he never treat 
the veteran for an eve disability, but referred him to an eye specialist. T! 
specialist’s report indicates that he first saw the veteran on November 21, 1947 

‘From a careful analysis of the entire evidence of record, including the expres 
sions of opinion by the veteran’s personal physician, the Board finds that t! 
retinal detachment initially diagnosed in November 1947 is not shown to 
casually related to the ocular conditions for which treatment is reported to hai 
been accorded during military service. It is the decision of the Board that th: 
eye disability cited in the question at issue is not shown to have been incurred o1 
aggravated during service. The appeal is denied.” 

H. R. 3109, if enacted into law, would grant Mr. Carlson “all of the rights, 
benefits, and privileges which are granted to persons who served on active duty 
with the United States Army during the period beginning December 7, 1941, and 
ending December 31, 1946, and who were honorably discharged therefrom after 
having suffered permanent total loss of vision in one eye as a result of such service.” 
The bill would have the effect of overruling the Veterans’ Administration, th 
duly constituted adjudicative agency, on the material question of service conn¢ 
tion, a question which has been considered on no less than 12 occasions by Vet 
erans’ Administration rating boards, and on 4 occasions by the Board of Veterans’ 
Appeals. It is not known what effect, if any, enactment of the bill would have 
with respect to his eligibility for benefits under laws administered by Federa 
agencies other than the Veterans’ Administration. Insofar as laws administer 
by the Veterans’ Administration are concerned, he would become eligible to 
service-connected compensation benefits for total loss of vision in one eye which, 
under existing law, amount to $94.25 per month. This amount includes a special 
statutory award of $47 per month for blindness of one eye. 

The enactment of H. R. 3109 also would render Mr. Carlson eligible for hospital- 
ization and outpatient treatment as a war veteran with a service-connected dis- 
ability and for such vocational rehabilitation under Public Law 16, 78th Congress, 
as amended, as may be necessary to restore employability lost by virtue of = 
assumed war-service-connected disability. Further, the bill might provide the 
basis for payment of death benefits to his widow and children, in the event they 
survive him. 


al 


Attention is invited to section 131 of the Legislative Reorganization Act of 


1946 (60 Stat. 831), which provides in pertinent part as follows: 
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‘No private bill or resolution (including so-called omnibus claims or pension 
bills), and no amendment to any bill or resolution, authorizing or directing (1) the 
payment of money * * * for a pension * * * shall be received or considered in 
either the Senate or House of Representatives.” 
[here appears to be for consideration the question as to whether H. R. 3109 
is consistent with the congressional policy expressed in the quoted section. 
Enactment of the bill ‘would render Mr. Carlson eligible for benefits to which 
he is not now entitled under existing law and give him preferential treatment which 
is not extended to others who may be similarly circumstanced. There are 
numerous other veterans whose claims for disability compensation have been 
jenied in accordance with public laws because the disabilities for which compen- 
sation is claimed were not incurred in or aggravated by their military service. 
The Veterans’ Administration is not aware of any special facts or circumstances 
which would warrant singling out this case for special legislative treatment. In 
addition, enactment of the bill might constitute a precedent for similar proposals 
behalf of other claimants 
Che cost of H. R. 3109 would, of course depend upon the number of benefits 
ranted in this case pursuant to applications therefor under the bill. In view of 
the unknown factors involved the Veterans’ Administration is unable to furnish 
1 estimate of the cost of the bill if enacted. However, by reason of the number 
and type of benefits which the bill would make available, it appears that the cost 
could be substantial. For example, it is noted that as to disability compensation 
alone the amount payable under existing law for total loss of vision in one eve 
$94.25 monthly) would aggregate $32,799 over a period of 29 vears, the approxi- 
ate life expectancy of a male of Mr. Carlson’s age. 
[he Veterans’ Administration does not believe that private bills of this nature 
should receive favorable consideration. 
Advice has been received from the Bureau of the Budget that there would be no 
objection to the submission of this report to the committee 
Sincerely yours, 
H. V. SrrrRvine, 
icting Administrator. 











































) Coneress (| HOUSE OF REPRESENTATIVES { Reporr 
Nession j 1 No. 1204 


CLYDE M. LITTON 


4, 1954.—Committed to the Committee of the Whole House anc 
to be printed 


Roprino, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 3672] 


The Committee on the Judi lary, to whom was referred the bill 
R. 3672) for the relief of Clyde M. Litton, hav ing considered the 
', report favorably thereon with an amendment and recommend 


the bill do pass. 
The amendment is as follows: 


Strike out everything after the enacting clause and substitute the 
lOuOWINE: 


he Secretary of the Treasury be, a1 
Vv, out of any money in the Treas 
, of Los Angeles, Califort la, th l 
hall be in full settlement of all claims of t 
nited States arising out of the 
part of officials of the Army, he 
rve to the Air ( OT} s Reserve effective 
idvanced glider training, and w: 
1} 


ave been entitled under secti 
efficiency of the Air Corps” 
ded (10 U.S. C. see. 300a), 


1936 
transferred 
The purpose of the proposed legislation is to pay the sum of $1,175.34 
to ¢ lyde M. Litton, of Los Angeles, ¢ alif., in full settlement of all his 
claims against the United States, arising out of the fact that, through 
an administrative error on the part of officials of the Army, he was 
not formally transferred from the Infantry Reserve to the Air Corps 
Reserve effective February 22, 1943, upon his completion of advanced 
vlider training. 
STATEMENT OF FACTS 


The Department of the Army, in its report dated October 2, 1953, 


rl} 


gives in detail the history of this proposed legislation. 
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After careful consideration, the committee cone urs in the r 
mendation of the Department of the Army, and the bill is am: 
to conform with its recommendations. 

The report of the Department of the Army is as follows: 


DEPARTMENT OF THE ARMY 
Wa on 25, D. C., October 2 








Dear Mr. ReeEp: Reference is made to your letter enclosing a copy o 
3672. 83d Co ‘ | for the relief of Clyde M. Litton, and requ ting 
on the erits {i the bill 
| provides as follows 
the Secretar of the Treasury is hereby authorized and directed to 
0 y money in the Treasury not otherwise appropriated, to Clyde M., | 
of $1,175.89 The payment of icl 
is of the said Clyde M. Litton agai 
on of administrative error on the par 
1 of benefits to which he was entitled 


oO increase the efficis ney, of the Air | 
10 U.S. C., see. 300a 


1 States Code (referred to in H. R 





officer who has not been selected for 

mission in tl tegular Army is released from active duty that has been cont 
for 1 or more year he all be paid a lump sum of $500 for each ce ylete ves . 
active service as such officer, and if released from active duty otherwise tl 
his own re iest, or as a result of inefficient or unsatisfactory service as deter 
by the sS« ! ) e Army h lump 1 payment shall be prorated 
ira onal pa t 1 ear ot Cc! 1 ve erTvice ihe tur p-sum pa 
authorized by this section shall be in addition to any pay, allowances, compe 
tio or bene which such office 1V otLherwist be nti ed to receive 

| rec e D urtine of Armv show it ( le M. Litt 
bor Los Angeles, Calif., on brua l 1917: and that he was comm 
a set 1 heutenant of fantr the Officers’ Reser Corps, Armv of the | 








I I complet of advanced glid training on February 22, 1943, L 
tenant Litton was issued an official United States Army Air Forces identi t 
card, whieh certified that “Clyde Martin Litton has been appointed first lieutena 

Line Armv A Forces of the Army of the United States commencing Feb: 1 
22, 1943,”’ and that he was “Rated Glider Pilot.’”’ Subsequent to that ! 
official War Department orders and communications referred to Lieutena 


Litton’s branch of the service as ‘‘Air Corps’ and ‘Air Corps Reserve.” | 


official communications and documents signed by Lieutenant Litton after tl 


date he identifies his branch of the service as ‘‘Air Corps.’’ 
After Lieutenant Litton had completed his glider pilot training he was assigne 
to duty with various Army Air Forces units in the United States, where he receivé 
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that of 


*k and in the evaci 


r Medal for particiy atio 
operation in Holland betw 
26, 1945. a 
¢ 


d commissions 
of said trainir 
-ainin 


Oo 


e was never act 
ore nein that of a first lieu ‘ 
March 22, 1943, all transfers to ar 
or aviation cadets enlisted 
led by a War Departn 
ld a commission in the 
other aerona 
hen existing reg 
men of the Army of 


e glider pilot training program i1 
vy program and of short durat 
for were discontinued in N« 
ling officer of the advanced 
ed his glider training failed to 
rve through administrative error 
of his glider training on Febr 
as an officer of the Air Corps R 
r Corps Reserve had been legs 
ef in this respect was quite reasons 
reafter referred to him as an 
al identification ecard as such 
ar that the failure to transfer I 
ie Air Corps Reserve resulted solely ft 
d by any disqualification or negli 
ffected on February 22, 1943, ir 
tenant Litton would have beer 
vided for in 10 United States Cod 
appears that upon his release 
ton made claim for a lump-sum payn 
00a. title 10, United States Cod 
period of his Armv service from Fet 
vanced glider training), to February 
lutvy in the Army), which claim 
as not an Air Corps Reserve offi 
ivy in the sum of $300. Section 691la, 
hat mustering-out pay shall not be paid to 
is entitled to receive a lump-sum payment under sect 
tenant Litton, accordingly, has reduced |} n 
amount of $300, making the amount now claime | n R. 3672 the sum 
f $1,175.89. 
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In view of the particular facts and circumstances in this individual 
Department of the Army is of the opinion that Lieutenant Litton is equita 
entitled to receive the lump-sum payment which he would have received 
his release from active duty in the Army had he been transferred to the Air ( 
Reserve on February 22, 1943 (the date he completed advanced glider trai 


less the sum of $300 paid to him as mustering-out pay. For the purpos 
accuracy, ho'vever, the amount of the award provided in H. R. 3672 should | 
changed to $1, 175.34. The Deparrment of the Army, therefore, would ha 


objection to the enactment of this bill if the text thereof should be amend 


read as follows: 

‘Be it enacted by the Senate and House of Re presentatives of the United St 
America in Congress assembled, That the Secretary of the Treasury be, a 
is hereby, authorized and dit ected to Ags out of any money in the Treas 
not otherwise appropriated, to Clyde Litton, of Los Angeles, California 
sum of $1,175.34. The payment of ae sum shall be in full settlement 
claims of the said Clyde M. Litton against the United States arising out of 
fact that, through an administrative error on the part of officials of the 
he was not formally transferred from the Infantry Reserve to the Air Corps 
Reserve effective February 22, 1943, upon his completion of advanced glider 
training, and was thus deprived of the benefits to which he would have | 
entitled under section 2 of the Act entitled ‘An Act to increase the efficien: 
the Air Corps’, approved June 16, 1936 (49 Stat. 1524), as amended (10 U.S. ( 
sec. 300a), had he been so transferred: Provided, That no part of the am 
appropriated in this Act in excess of 10 per centum thereof shall be paid or 
delivered to or received by any agent or attorney on account of services render 
in connection with this claim, and the same shall be unlawful, any contract 
the contrary notwithstanding. Any person violating the provisions of this Act 
shall be deemed guilty of a misdemeanor and upon conviction thereof shall 
fined in any sum not exceeding $1,000.”’ 

The Bureau of the Budget advises that there is no objection to the submissior 
of this report. 

Sincerely yours, 
Ronert T. STEVENS, 
Secretary of the Army 


JANUARY 18, 1943, 
Subject: Transfer of officers training in grade to Air Corps Reserve. 
To: Commanding General, Air Forces Flying Training Command, Fort Worth, 


Tex. 
1. Letters this headquarters (AFPMP-7)-1T, dated pene 1, 1942 
respectively, subject: ‘“‘Transfer of Officers Training in Grade to Air Corps 


Reserve’’, copies attached, are revoked and the following substituted therefor: 

2. The following instructions apply to all officers and warrant officers under- 
going Flying Training Command courses leading to an aeronautical rating. 

3. It is directed that— 

(a) Officers holding commissions in the Army of the United States, only, who 
undergo a Flying Training Command course with the Army Air Forces, will not 
be transferred to the Air Corps Reserve after completion of training, but will 
remain in the AUS component. 

(b) All officers holding commissions in the Officers Reserve Corps (other than 
Air Corps Reserve) or National Guard of the United States will be transferred 
to the Air Corps Reserve after completion of a Flying Training Command course 

(c) Warrant officers who undergo a Flying Training Command course with 
the Army Air Forces will be commissioned second lieutenants, AUS, after 
completion of training. 

4. It is requested that all officers and warrant officers now undergoing training 
in grade be advised of the above Army Air Force policy. y 

5. In order to comply with paragraph 3 (b) above, it is directed that, thirty (30 
days prior to the date of graduation, the Commanding Officers of Advanced Flying 
Training Command courses will forward a letter of recommendation for transfer 
for each Reserve or National Guard officer undergoing training in grade to the 
Adjutant General, Attention: Officers Branch, Washington, D. C., as follows: 

“Tt is recommended that (name, grade, component, serial number), (be trans- 
ferred to the Air Corps Reserve) (be granted vacation appointment in Air Corps 
Reserve) effective (date of graduation), subject to successful completion of 
(name of course) training. This officer will qualify for the rating of (type of rating 
upon satisfactory completion of the (name of course) training course at (school 
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ite). Upon being (transferred to the Air Corps Reserve) (granted a vacation 


tment in the Air Corps Reserve), he will be so rated.” 

Words applicable to each officer will be fill d in l » above reco! imendation 
ransfer to Air Corps Reserve. Those Reserve ‘ers training in grade who 

appointments in components, other than Air Corps Rese rve, of the Officer 

ve Corps will be transferred to the Air Corps Reserve, effective date of 
juation from a Flving Training Command course. Those officers training in 

. who hold commissions in the National Guard of the United States will be 

red vacation appointments in the Air Corps Reserve, effective upon date of 

iation from a Flying Training Command course. 

If a Reserve officer holds a commission in the Air Corps Reserve, no recom- 
lation should be submitted to the Adjutant General, as no change in com- 

on status is involved. 

Letters of transfer or appointment will be prepared by the Adjutant General 
| forwarded to the Commanding Officer of the school for delivery to the officers 

ssfully completing the course. Letters not delivered will be returned without 

to the Adjutant General with a statement of reason for nondelivery. 

command of Lieutenant General Arnold: 

J. M. BEVANsS, 
Colonel, Air Corps, Director of Personnel. 
By WiuuiamM W. BEASLEY, 


Major, Air Corps, Assistant Chief. Aviation Caaet Sect 


Mil tary Personnel Division 


ADJUTANT GENERAL, 
Army of the United States, 
Washington 25, D. C. 
1. February 4, 1946, I was relieved from active duty with the Army 
the Santa Ana Army Airbase, Santa Ana, Calif. Shortly tl 


rmed by mail that my application for lump-sum bonus paid t * Corps 
Reserve officers had been rejected because of a statement of service from your 


ffice showing me to be a First Lieutenant, Infantry Reserve 
2. I was transferred from Infantry Reserve to Air Corps Reserve on or about 


February 22, 1943, as evidenced by the enclosed photostatic copy of the identifi- 


ition card issued by Headquarters Gulf Coast Training Center (now Flving 
[raining Command). Orders commissioning me and other Reserve officer 
members of the class 43-4 at South Plains Army Flving School, Lubbock, Tex., 
were requested by the officers concerned, who were informed by the base adjutant 
that the matter was handled solely by Randolph Field and Washington, and 
that copies of the orders were not available at South Plains Evidently the 
identification card was intended to serve in lieu of orders, for convenience, and 
to be used in the same way as the AGO card. 

3. In further evidence of the transfer of all Reserve officers in my flying training 
class to Air Corps Reserve, enclosed are 3 sets of orders, l issued before February 
22, 1943, and the other issued after that date. It will be noted that the orders 
amending those dated February 1, 1943. list student officers in the br: nches in 
which they served prior to entry into flying training. Although I was an Infantry 
Reserve officer, I had been assigned to the Army Air Force in an administrative 
capacity, and therefore was listed ‘‘AC.’”’ The orders dated February 27, 1943, 
indicate that the officers concerned were in Air Corps Reserve as of that date, 
‘in compliance with instructions contained in GC 12Ue 276, dated February 22, 
1943.” I do not know exactly what ‘GC 12UE 276” is, but believe it to be, or 
to be connected with, the orders transferring the listed officers to Air Corps 
Reserve. 

1. It is urgently requested that the Adjutant General expedite an investigation 
to correct records concerning the undersigned, and that the finance officer, Santa 
Ana Army Airbase, and I be informed of the results as soon as practicable, as I 
was relieved from active duty more than a month ago and my account is not yet 
settled. 


ce 


CrypbeE M. LirtrTon, 
First Lieutenant, Air Corps Reserve, 0370917. 
Three enclosures. 
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Cutver Crry, Cautir., March 25, 1 





: I I Reserve to Air Corps Reserve. 
To: The Adjutant General, Army of the United States, Washington, D. ( 


1. Communication to your office dated March 9, 1946, has not been ans 
and as the finance offite concerned will close permanently March 31, 1946, a 
ir information available here, it is believed advisable to request action 
part of the Adjutant General in order to settle my financial account at the S 


ice which did not show my trar 
22, 1943, I sent a message to Chief, 8th S 








\ir ( Reserve February 

Command Reeords Depot, San Antonio Army Service Forees Depot, Gra 
st et Stati San Antor » 8, Tex , requesting that ord rs indicatir tra 
mv commission be forwarded to me, as at time of graduation from flight tra 
I rders were issued to personnel concerned, although apparent authorit 
transfer, “GC 12UE 276,” was quoted, and identification cards showi1 





appointment of the bearers to Air Corps Reserve were issued by the Gulf ( 
Traini Center, now Flving Training Command. 

It is requested that I be informed whether the official identificatior 
lated February 22, 1943, and showing my appointment in the Army Air I] 
Reserve (now Air Corps Reserve) will be accepted by the Adjutant Gener 





Criypk M. Lirron 
First Lieute nant, Air Corps Reserv 0 


Cutver City, Cauir., Marck 9, 1 
Curer oF Ercutx Service CommManp Recorns Depot, 
San Antonio Army Service Forces Depot, 
Grayson Street Station, San Antonio 8, Tex. 


1. Februarv 14, 1946, I sent telegraphic message to CG, 
mand, Randolph Field, Tex., requesting confirmation of mv 


lving Training ¢ 


Fr 
transfer from Infa 





Reserve to Air Corps Reserve on or about February 22, 1943. Proof of 
transfer needed to support my claim for the lump-sum bonus paid to Air ¢ 
l’eserve officers upon relief from active duty Reply from HQ Flying T 
Command stated that message had been forwarded to vour office. 

2. The following information is offered to help in search for the orders 
questio 

| two sets of orders, one issued before February 22, 1943, ar 





ot} r iss ied ‘ fter that date. It will be noted that the or lers dated i oruar 


thes in which they served prior to assig1 


1943, list student officers in the bran« 
to the Flying Training Command. Although I was an Infantrv Peserve off 
I had been assigend to AAF in an administrative capacity. The orders da 
February ! 1943, show that all the officers concerned were in Air Corps Pes 
as of that date, “in compliance with instructions contained in GC 12UI 
dated Februarv 22, 1943.” I believe that ‘““GC 12UEFE 276” is, or is relat 
s transferring me and the other officers listed to Air Corps Reserve, altho 
Lav not seen it. 
The date of ‘GC 12UF 276” is the same as that of the identification card 
photostatie copy of which is enclosed which identifies me as a first lieutena 
Army Air Forces Reserve (now Air Corps Reserve). This card was issued 
Headquarters Gulf Coast Training Center (now Flying Training Comma 
When orders evidencing transfer were requested, officers concerned were infor! 
bv the adjutant of South Plains Army Flving School, Lubbock, Tex., that 
transfer was handled entirely between Randolph Field and Washington, that 
copies of the orders were not available at South Plains, and that the identificati 
card was issued to serve in place of orders for convenience of the user. 

It is requested that the necessary information be forwarded to me as soon as 
possible, as I was relieved from active duty February 4, 1946, and my accou 
at Santa Ana Army Airbase is not yet settled. 











’ 


Criype M. Litton, 
First Lieutenant, Air Corps Reserve, O37091 


o 














CONGRESS ) HOUSE OF REPRESENTATIVES jf REPORT 
Id Session ( No. 1295 


ALEXANDRIA 8S. BALASKO 


Committed to the Committee of the Whole House and ordered 


printed 


\fr. Ropino, from the Committee on the Judiciary, submitted the 


following 


REPORT 


[To accompany H. R. 3751 


The Committee on the Judiciary, to which was referred the bill 
H. R. 3751) for the relief of Alexandria S. Balasko, having considered 
ie same, reports favorably thereon with amendment and recom- 
ends that the bill do pass 

‘he amendment is as follows 


iat the Seeretary of the Treasury be and he is hereby, authorized and 


ted to pay, out of any money in the Treasury not otherwise appropriated, to 
ndria 8S. Balasko, of Stockton, California, the sum of $300, in full settlement 

f all claims against the United States for reimbursement of a like amount ex- 
i bv her out of her own personal funds in satisfying of record a j idgment 


lered against her on or about November 28, 1952, by the justice’s court, city 
f Stockton, county of San Joaquin, State of California, in a suit brought against 
ndividually by one Leland C. Keilbar in said court (case No. 15,260), for 
lamages sustained by him as the result of the collision of an Army automobil 
the automobile of the said Leland C. Weilbar at the intersect oO Street 
14th Avenue in Lathrop, California, on October 23, 1950, the said nv auto 
e being operated on official Government | 
the said Alexandria 8S. Balasko, a civilian employee of the Department of the 
and an authorized driver for the Sharpe General Depot, United States 

uy, Lathrop, California. 


isiness at the time of s -OLUSION 


The purpose of the proposed legislation is to pay the sum of $300 to 
\lexandria S. Balasko, Stockton, Calif., in full settlement of the 
judgment and costs which said Alexandria 5. Balasko has paid, in a 
civil action in the justice court of Stockton, Calif., as the result of an 
accident which occurred at the intersection of F Street and Fourth 
Lane, Lathrop, Calif., on October 23, 1950, and which involved a 
United States safety office 1952 Plymouth sedan being driven by said 
Alexandria 8S. Balasko, an authorized driver for the Sharpe General 
Depot, United States Army, Lathrop, Calif. 
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STATEMENT OF FACTS 


The Department of the Army, in its report dated July 31, 1953 
gives in full detail the history of this proposed legislation, and _ rec- 
ommends its enactment provided it is amended so as to reduce thy 
amount from $424.75 to $300. 

After careful consideration, the committee concurs in the recom. 


mendation of the Department of the Army, and the bill is amend 
accordingly. 
The report of the Department of the Army is as follows: 


DEPARTMENT OF THE ARMy, 
Washington 25, D. C., July 21, 19 
Hon. Cuauncey W. REED, 
Chairman, Committee on the Judiciary, 
House of Representatives 

Dear Mr. Reep: Reference is made to your letter enclosing a copy of H. R 
3751, 83d Congress, a bill for the relief of Alexandria 8. Balasko, and requesting 
report on the merits of the bill 

This bill provides as follows: 

“That the Secretary of the Treasury is authorized and directed to pay, out of 
any money in the Treasury not otherwise appropriated, to Alexandria S. Balas 
Stockton, California, the sum of $424.75 Such sum represents the amount of thy 
judgment and costs for which the said Alexandria 8. Balasko has paid, in a ei 
action in the justice court of Stockton, California, as the result of an acecid 
which occurred at the intersection of F Street and Fourth Lane, Lathrop, Cal 
fornia, on October 23, 1950, and which involved a United States Safety Office 1952 
Plymouth sedan being driven by Alexandria 8. Balasko, an authorized driver f 
the Sharpe General Depot, United States Army, Lathrop, California. Such su 
shall be paid to the said Alexandria 8. Balasko in reimbursement of judgment and 
costs paid by her.”’ 

On October 23, 1950, Miss Alexandria 8. Balasko was a civilian employee of thi 
Army and was assigned to duty as a driver at the Sharpe General Depot, United 
States Army, Lathrop, Calif. At about 10:05 a. m. on the day in question sh« 
was driving a United States Army 1942 Plymouth sedan on official business, and 
was proceeding north on F Street, approaching its intersection with Fourt! 
Avenue in Lathrop At the same time Mr. Leland C. Keilbar, 910 East 21st 
Street, Oakland, Calif., was driving his 1941 Chrysler sedan in an easterly dire: 
tion on Fourth Avenue approaching the same intersection F Street and Fourt! 
Avenue are each about 18 feet wide at the intersection in question The two 
vehicles collided in the intersection As a result of the collision Mr. Keilbar’s 
automobile was damaged in the amount of $151.09 and the Army car was damas 
in the sum of $148 

Immediately after this collision, on October 23, 1950, Miss Balasko made t 
following statement concerning such collision: 

“T was traveling north on F Street at approximately 10 to 12 miles per | 
Upon approaching the intersection of Fourth and F Streets I noticed a ear a 


proaching the intersection to my left At this point I was 25 feet from it 
section I assumed the driver of private motor vehicle was going to vield 
right-of-way When I saw he was not going to stop I applied my brakes 
continued and moved through the intersection at an accelerated rate. At p: 
of impact I was approximately 4 feet into intersection; be was approximately 6 f 
into the intersection.’ 


On November 10, 1950, Mr. Keilbar filed a claim with the Department of 
Army, in the amount of $151.09, for the damage caused to his automobile in t! 


accident. He set forth in said claim his version of the facts relating to this ac 
dent, as follows: 

“T was traveling east on Fourth Avenue, very slowly. I noticed Federa 
vehicle after I entered intersection Federal vehicle was traveling astradle 
centerline going north on F Street, struck right front end of my car just aft 
front wheels of my ear crossed centerline and just as | came toastop. TIT estima 
the other vehicle Was traveling 30 miles per hour. ‘The front grille, fender, rig 
wheel and knee action of my car was damaged. My car could not be dri 
after the accident as the fender scrapped the tire and the knee action unit 
broke Mv brakes were tested and found to be in very good condition by 


W. P. Steitz Co., Chrysler motor car dealer, Stockton, Calif.’ 
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e only statute under which the claim of Mr. Keilbar could be considered was 


Federal Tort Claims Act, as amended (63 Stat. 62), which provides that a 


m may not be approved thereunder unless it is found that the damages com- 
ed of were ‘“‘ecaused by the negligent or wrongful act or omission of any 


‘ 

vee of the Government while acting within the scope of his office or employ- 

under circumstances where the United States, if a } t 
ible to the claimant in accordance with the law of } 

on occurred.” This claim was duly considered by the Office of tl 


yn, would 
lace where the act or 
F the Judge 
I 


lich, on 


rivate pers 


ocate General of the Army under appropriate delegated authority, w 


ary 30, 1951, disapproved the claim on the ground that the sole proximate 
e of the accident of October 23, 1950, and the damages resulting therefrom, 
the negligence of the claimant in approaching and entering an intersection 
1 speed which was greater than was reasonable and prudent under the cireum- 
tances then existing, and in failing to vield the right-of-way the Government 
ur Which was entering the intersection from the right From that decision the 
iimant appealed to the Secretary of the Army The appeal was duly con- 
ered by the Under Secretary of the Army, on behalf of the Secretary of the 
my, who on April 26, 1951, sustained the prior action of disapproval and denied 
appeal therefrom on the same ground upon which the claim had originally 
disapproved. 
Although Mr. Keilbar could have brought a suit against the United States in a 
ieral court under the provisions of the Federal Tort Claims Act, as amended, 
the damages sustained by him as the result of the accident cf October 23, 1950, 
elected to proceed against Miss Balasko, the Army driver, individually, through 
iit against her, filed on October 19, 1951, in the justice’s court, city of Stockton, 


ntv of San Joaquin, Calif. (No. 15,260). In that suit the plaintiff prayed for 


: judgment in the aggregate amount of $974.75 ($249.75 for damage to automobile; 
$25 for loss of the use of such automobile while it was undergoing repairs; and 
$700 for personal injuries allegedly sustained in the accident An assistant 
United States attorney for the northern district of California entered an appear- 
ince for the defendant, filed an answer on her behalf, and represented her as at- 
yrnev in the case. The trial of the case resulted in a judgment in favor of the 
plaintiff in the sum of $424.75, which judgment was rendered on November 28, 
1952. Thereafter on December 17, 1952, after the defendant had paid to the 
plaintiff the sum of $300 in a compromise settlement of the judgment, the plaintiff 
filed an acknowledgment in said case wherein he stated that said judgment had 
been paid, and that it was satisfied and released of record 

In the light of the foregoing facts it is the view of the Department of the Army 
hat Miss Balasko should be reimbursed by the United States in the amount of 
$300, which sum she was required to expend out of her own personal funds in 
atisfving the aforementioned judgment rendered against her personally on ac- 
count of alleged simple negligence in the operation of a United States Army 
vehicle on official Government business. There is no methed by which Miss 
s 


Balasko may be so reimbursed except through the enactment by the Congress « 
a private relief bill such as H. R. 3751. The Department, therefore, would have 
0 objection to the enactment of this bill if the text thereof » amended 
to read as follows: 

Re it enacted by the Senate and Ho of Re presentatives of the ted States 

ica in Conaress assembled, That the Secretary of the 1 l e, and he 

rebv, authorized and directed to pa ut of any mon * 
otherwise appropriated, to Alexandr las} fr St 

m of $300, in full settlement of all cl: 

nt of a like amount expended by 

ecord a judgment rendered agair 
justice’s court, city of Stockton, cour if San Joaq lin, 
suit brought against her individually by e Leland C 
No. 15,260), for the damages sustained by him as the result of t collision of a1 
Army automobile with the automobile of the said Leland ¢ \eilbar at the inter 
section of F Street and 4th Avenue in Lathrop, California, tober 23. 1950 
he said Army automo! ile bein vy operated on offic ial Ciove } t business at the 
time of said collision by the said Alexandria S. Balasko, a civilian employee of the 
Department of the Army and an authorized driver for the Sharpe General Depot, 
United States Army, Lathrop, California: Provided, That no part of the amount 
appropriated in this Act in excess of 10 per centum thereof shall be paid or de- 
vered to or received by any agent or attorney on account of services rendered in 
onnection with this claim, and the same shall be unlawful, any contract to the 
yntrary notwithstanding Any person violating the provisions this Act shall 
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be deemed guiltv of a misdemeanor and upon conviction thereof shall be fir 
anv sum not exceeding $1.000.”’ 
Che Bureau of the Budget advises that there is no objection to the subr 


of this report 
Sineerelyv vour 
» 'T al 
ROBERT T. STEVENS, 
Secretary of the A 
MEMORANDUM Bri 
Civil Action N 15260, Justice Court, City of Stockton, Aeilhar v. Ba 
1. On October 23, 1950, Alexandria 5S. Balasko, a civilian employee of th 
partment of the Arm issigned as a driver to the Safetv Office, Sharpe Ce ‘ 
Depot, United Stat Army, Lathrop, Cal an agent of the Government 
within the scope of her emplovm nd while on an authorized Governme: 





Plymouth sedan, United States 











registration No, 141976, northerly « F Street, approaching the intersecti 
Fourt Avenue, Lathrop, Calif \t that point F Street is a paved, mar! 2 
lane | IWaV, approximatel IS f in width, and it intersects Fourth Ay 
vi i 1 paved ma 12 ( Va appro if LS 
right a Phe ral con i il i¢ I rsectlo i re 
was ra wid pavem va \ t visibility was good and iere V 
I ctor 0 é W hil irlvi istraddl t enter line of FS 
i speed \ 12 les ir as she approached the intersectio 
o i i i i mn I 1 1941 Chrvsler ial ( aliforni j 
OGbH25 ed a I operated ( wimnant ravelll eas riy Li 
Avenu fn Aa speed ¢ imated b the Crovernme! driver to be 12 miles a: 
Lppre 1 LO fee i m tel 10 \ th ( ( ment driver 
proached the intersectio le a med that the claimant’s automobil 
top, but Limant automobile pro led into the intersection, making 1 
tempt to »p l G rn t driver applied her brakes, and skidded a i 
ta of appro natel 10 feet Tl right front fender of the claimant i | 
LO tr . the ide of the left front fender of the Government vehicle \ 
Le he collision the Government driver estimated her speed at about 2 n 
per | und the laimant’s sper about 12 mile per hour and 
N al by arm, horn, or mechanical levices were given by 
Lhe Limant at the time of the collision he had come to a 
» H I stated immediately after the collision that 
i it app miles per hour at the point of impact, and furt 
tha itten pt« e al 1 turn to the left to avoid the collision \f 
t collision th tomobile came to a stop at the northeast corner 
t ction, 18 feet from the point of impact, which was 4 feet north of 
mu irh line of Fourt Avenue and 6 feet east of the west curb line of F Str 


he Government vehicle came to a stop approximately 2 feet beyond the p 








Oo npact N her vehicle could be moved witho tow truck. The force 
impact displaced front bumper, left front ‘r, grille, and right f 
fender « } Government approximatel inches to the right 
rig I fends automobile was not splaced to the 
as fol 1 ba he right front wheel of the claimant’s automobil 
2. On November 10, 1950, claimant, Leland C. Keilbar, filed claim 
AmMOoU of $151.09 fe damage caused to his motor vehicle Said claim 
processed and forwarded by this office to The Judge Advocate General, Washi 
on 25, D. C., on December 7, 1950, recommending that said claim be disapp1 
and that the Government assert a claim against Leland C. Keilbar in the am 
f S148 for damages to the Government vehicle under the provisions of A. | 
5-220 Claim was disapproved by the Office of the Judge Advocate Ge1 
JAGD/D—-339801, January 5, 1951 Claimant Keilbar appealed to said 
ipproval to the Assistant Secretary of the Army and said appeal was denied 
April 25, 1951 
On October 30, 1951, the Government driver, Alexandria Balasko was ser' 
in a civil action, filed in the justice’s court, city of Stockton, No. 15260, entitle 
Leland C. Keilbar v. Sally A. Balasi Chis suit was filed against her persona 





d act 





and failed to make the United States of America party defendant in s 
The Government driver reported the matter to her commanding officer at Shar] 
General Depot who informed this office of said pending action and on November 
2, 1951, a request was made to the Judge Advocate General requesting that tl 
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rtment of Justice represent said Government driver 

















ubove court. Said request was granted and the United 
through Mr. John Dell, Federal Office Building, Sac 
1 office of the United States attorney, San Francisco 
indria Balasko in the case mentioned before the above-me 
er to a communication from » office « the United States 
were made on or about October 1, 1952, for Mrs. Alexar 
an appearance at the office of the | ted States attorne 
for a conferences ‘] s informat n was immediat 
anding officer, Sharpe General Depot, and on Octobe 
rs was notified that she would be present in the abo 
Said set for trial for Octobe 7 VF 
on, Calif 
On December 11 1952, this offie is notihed \ t ) 
s attorney, San Francisco, Calif hat a judgme! Vas 
1 Balasko in the amount of $424.75 which ine le s2 
we and $150 for general damage and the sum of $25 for 
This sum represents an amount of 5.63 er and 
1.09 in the claim previously filed s offies M 
() Decembe 12, 195% ‘ \ 
| { ( I : b the | 
\ 1 abc } Offic 
represe f ( ( 
Ol filed § ( i 
0 TLS, ¢ \ ( 738, forme Ss 4 \ 
on fiec el i ( 
of his empl ‘ ‘ i SS 
Therea ( } I ( 
leaded as ( 
( ! th ( ( 
States a 1e sole} fe 
In the / ‘ 
Wa now re ( e¢ te | I I 
ot impleaded and, a ' 
fron t he ( oO } 4 ra + 
where judgment was re ered ag: he 
fendant, Mrs. Balaske« le he judgme 
f $300 which amo Was rs | 
As noted above, there is t 1! i 
from the approp ons of e Departme 
o the sum of $300 whi f i ‘ 
| pavment can be 
e prese ted ne l et 
e complaint is vce ( 
Chis memorandu! ( for 
ered that relief sho 
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ALLEN POPE 


4. 1954.—Committed to the Committee of the Whole Hou 
to be printed 


M suRDICK, from the Committee on the Judiciary, submitted the 


following 


REPORT 


[To accompany H 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 3756), for the relief of Allen Pope, his heirs or personal repre- 
sentatives, having considered the same, reports favorably thereon 
with amendments and recommends that the bill as amended do pass. 

The amendments are as follows: 

On page 1, line 6, strike out ‘‘$81,277”’ and insert in lieu thereof 
“40.000”. 

On page 2, line 2, after the word “benefit” change the colon to a 
period, and add the following: 

Such sum is in full settlement of all claims against the United States 

on with this contract: 

The purpose of this bill is to carry out the manifest intent of the 
Congress, heretofore expressed in a special act, to reimburse Allen 
Pope, a contractor, for certain excavating work which he performed 
in the construction of a tunnel for the water supply system of the Dis- 
trict of Columbia, but for which work, unfortunately and unjustly, 
your committee feels he has not been paid despite the direction by 
the Congress in its special act, that he be so paid. 

Your committee, upon reviewing the legislative history of this 
claim, believes that it was clearly the intent of the earlier Congress, 
in enacting the special jurisdictional bill (Private Law 306, 56 Stat. 

122) for claimant’s relief, that he should get recovery for “excavating 
materials that caved in over the tunnel arch,” as well as for other 
items of work specified therein. 

That special act specifically provided for payment for this excavating 
work, as follows: 
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Sec, 2. The Court of Claims is hereby directed to determine and render 
ment at contract rates upon the claims of Allen Pope * * * for certain 
performed for which he has not been paid and of which the Government 
received the use and benefit; namely, for * * * and for the work of excar 
materials which caved in over the tunnel arch and * * *. [Italics added.] 


rk 


The direction of the Congress to the court in this instance is yp- 
mistakably clear and precise, and it is not understandable why claim- 
ant has not been paid for this work, particularly since—as the a me 
Court stated in upholding the constitutionality of the special 
referred to 


The Act’s purpose and effect seem rather to have been to create a new obliga 
of the Government to pay petitioner’s claims where no obligation existed befor 
{Italics added.] 

Your committee believes, as claimant originally represented to 
the Congress and as the Court found, that he performed this work, and 
the Congress intended he should be paid for it. The enactment of 
this bill will accord him the equitable relief he has sought, and will 
conform to the declared policy of the Congress, in numerous privat 
bills such as the special act in this case, to reimburse contractors 
who have performed work for the Government, or furnished ma- 
terials, of which the Government has received the use and benefit 
but who, nevertheless, due to conditions beyond their contro] 
which they could not have anticipated, have suffered losses in th 
performance of such contracts. 

The report of the Department of Justice, which reviewed the bill, 
is attached hereto and made a part of this report. Without making 
any recommendations as to the proposed legislation, the Deputy 
Attorney General has stated, under date of July 7, 1953: 

Under the circumstances, whether the bill should be enacted presents a questior 
of legislative policy concerning which the Department of Justice prefers to make 
no recommendation. 


Also, the report states: 


The Bureau of the Budget has advised this office that there would be 1 
objection to the submission of this report 


STATEMENT OF FACTS 


This claim, as stated, arises out of the construction by Allen Pope 
a contractor, of a tunnel which was part of the water supply system 
of the District of Columbia. 

The sum of $81,277 claimed represents payment for excavating 
4,781 cubic yards of caved-in materials, at $17 per cubic yard, the 
contract rate, which excavation has been found by the Court of Claims 
to have been necessary and to have been performed by claimant, and 
that the Government received the use and benefit thereof, This claim 
for excavation of caved-in materials arose by reason of the fact that, 
as the court found, the tunnel during the work caved in its entir 
length of 3,543 feet. The tunnel depth below the surface varied from 
40 feet to 90 feet, according to the contour of the ground. During 
the course of excavating, the contractor, instead of finding solid rock 
as was depicted on the Government's plans and drawings, encountered 
loose, unstable, caving materials. Sometimes the roof of the excava- 
tion caved in all the way to the surface of the ground. Yet according 
to the contract drawings prepared by the Government the entire 
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tunnel length was depicted as lying in a region of rock with more 
than 95 percent of it designated on the drawing as hard rock. All 
this is contained in the House report on previous legislation (H. Rept. 
865, 77th Cong., Ist sess.). 

The contract for this work was not a lump sum contract, but a 
wnit-price contract based on the bids for unit prices, and the contractor 
vas paid at unit prices for excavation, timbering, concrete lining, dry 
packing, and grout, as the five principal items. The Government 
obligated itself to pay for whatever quantities of work proved to be 
necessary to construct the project, irrespective of the quantities in its 

stimates. 

At the completion of the project, by reason of the cave-ins encoun- 
tered and other conditions requiring the contractor to furnish work 
and materials for which he was not paid, he filed suit in the Court of 
Claims for recovery on 15 items of claims, totaling over $300,000, 
his out-of-pocket losses. The court allowed him only $45,174.46. 


LEGISLATIVE HISTORY OF CLAIM 


Your committee finds that it is clearly established that claimant 
heretofore sought reimbursement for this excavation work and that it 
was the intention of the Congress, and of the Department of Justice, 
that he should be so reimbursed. 

He came to the Congress seeking relief because he had exhausted 
his own legal remedies to recover further for various items of work 
which he had performed, but for which he was not paid—a clear case 
for equitable relief within the jurisdiction of the committee’s dealing 
with private claims. 

He even came to the Congress at the specific suggestion of the Court 
of Claims, which in denying him a motion for new trial, stated: 


The remedy available to plaintiff, in our view of the present status of the record, 
resides exclusively in Congress and in Congress alone. 


[In his representations to the Congress, claimant outlined the various 
conditions encountered during the construction of the tunnel, which 
gave rise to his losses, such as, additional work required of him by 
reason of certain change orders of the contracting officer; and excava- 
tion work resulting from the cave-ins referred to (more than 10 times 
the expected amount of material caved in, the court found), which 
had to be cleared out before the tunnel could be constructed. The 
excavation work consisted of digging out and loading the dirt, rock, 
and other caved-in materials onto cars, taking them through the tun- 
nel to a shaft, hoisting them to the surface, and then disposing of 
the materials outside the tunnel. Then he had to furnish certain 
dry packing (stones put into place) and grout (liquid-cement mortar 
pumped into the spaces between the dry packing), to fill these caved, 
in spaces. ‘These and other items of claim he presented to various 
Members of Congress who interested themselves in his case, and his 
summary statements of his claims is included in the House report 
referred to (H. Rept. 865, pp. 4-8). 

Various private bills were thereafter introduced for his relief, pro- 
viding for reimbursement to him of all his losses, or reopening the 
case in the Court of Claims. The Department of Justice, to whom 
such bills were referred, after numerous conferences agreed to his 
proceeding with a jurisdictional bill which, in effect and irrespective 
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of his inability to recover under his contract, set up a new obligation 
on the part of the Government to pay for, and his right to recover 
on, three items of claim for which work the Government had already 
received the use and benefit. 

These three items of claim, to which his relief was limited, ar 
clearly stated in the jurisdictional bill which became law (Privat 
Law 306, 56 Stat. 1122), as follows: 

(1) Claim for certain work performed pursuant to change orders of th¢ 
contracting officer 

(2) Claim for the ‘‘work of exeavating materials which caved in over the 
tunnel arch.” 

(3) Claim for filling such caved-in spaces with dry packing and grout (stone 
and cement), as directed by the contracting officer. 

This special jurisdictional bill had been formally referred to the 
Department of Justice for recommendation and report. The then 
Attorney General, Robert H. Jackson, addressed such a report to 
the chairman of the House Claims Committee, which report with 
respect to this excavating item, stated as follows: 

Section 2 of the bill would direct the Court of Claims to determine and render 
judgment on certain claims of Pope for ‘‘work performed for which he has not 
been paid, but of which the Government has received the use and benefit.’ 
This work is described as certain excavation and concrete work performed pur- 
suant to change orders and the excavation of caved-in places and the filling of such 
caved-in places with dry packing and grout. * * * 

Whether or not the bill should be enacted is a question of legislative policy 
as to which I prefer not to make any suggestions [italic added] (H. Rept. 865, 
above. 

This bill was then thoroughly considered by the House Committee 
on Claims then having jurisdiction over private claims, and was 
favorably reported to the House (H. Rept. 865, above). Subsequently 
the bill was passed by both the House and the Senate and signed by 
the President (Private Law 306, 56 Stat. 1122). 

Claimant thereafter filed petition in the Court of Claims seeking 
recovery on all 3 items of claim. The court rendered judgment 
against him, holding the act to be unconstitutional, and denying thi 
right of the Congress to enact such a law (100 C. Cls. 375). 

Claimant appealed to the Supreme Court, which because of the 
constitutional question involved granted certiorari. Thereafter the 
Supreme Court unanimously reve rsed the Court of Claims, sustained 
the power of the Congress to enact such legislation, and returned the 
case to the Court of Claims (332 U.S. 1) 

The Court of Claims then made findings and decision, denying 
claimant judgment for the excavating work on the grounds that: 
(1) Claimant had not asked for recovery therefor before the Congress, 
2) the Congress had not intended that he should get recovery there- 
for, and (3) he had not theretofore sought recovery for this work (104 
C. Cls. 496). 

As to (1) and (2), your committee finds the court to be in error 
because it is clearly established in the committee’s report that claimant 
was asking, among other items of claim, payment for the excavating 
work, and that Congress intended that he should be paid therefor, as 
stated above. Also, there has been filed with your committee a letter, 
dated April 9, 1951, signed by Hon. William A. Pittenger, who was 
the subcommittee member of Congress of the House Claims Com- 
mittee which reported the bill to the House, which letter alleviates 
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anv doubt whatsoever as to the intent of the House Claims Committee 
with respect to payment for this item of excavation. Mr. Pittenger, 
after a clear and full explanation with regard to the various items of 
claim provided in the bill, including the item of excavation, concluded 
his letter as follows: 


The Claims Committee clearly understood that Mr. Pope was claiming reim- 


rsement for this excavation work, and it was clearly intended by H. R. 4179, 

and by House report 865, that the court should render judgment therefor See 
r from Hon. William A. Pittenger, attached.) 

\lso to clarify what was the understanding of the Department of 
Justice when considering the special jurisdictional bill with the excavat- 
ng item therein, during the last session of the Congress your committee, at 
the request of claimant, wrote to Judge Alexander Holtzoff, who had 
been Special Assistant to the Attorney General, who had prepared the 
eport for the Attorney General to the Congress on this bill. He re- 
plied as follows: 

[In response to your inquiry, I desire to say "that the item referred to as the 
k of excavating materials which caved ir ‘r the tunnel arch” was intended 
e a separate item apart from the other items of the claim to be paid for at 
tract rates if proven. It was intended to create a right of recovery on this 


addition to the other enumerated items, as it was deemed to comprise 
} 


not covered by the contract and not within the contemplation of the parties 
the contract was executed. (See correspondence between Chairman 
-and Judge Holtzoff, attached 
It : thus established that claimant not only had petitioned to the 
Congress for reimbursement for the excavating work, but also that the 
Cong intended—and the Department of Justice concurred in this 
intent—that the Special Jurisdictional Act created a right of recovery 
for such work. 
On the other point made by the court, namely, that in claimant’s 
iginal suit he had made no claim for removal of caved-in materials, 
the record shows that he did claim, as part of his suit, an item of 
claim, amounting to $85,915 for alleged misrepresentation of the 
ceological formation, the damage being the cost of excavating materials 
which caved in. This item was disallowed, and claimant asked reim- 
bursement of the Congress therefor. Even had claimant, as a matter 
of fact, made no such claim in the earlier suit, he should not have 
been for that reason precluded from recovery under the Special 
Jurisdictional Act which included the excavating item, because, as 
the Supreme Court stated, the act “‘created a new obligation of the 
Government to pay” where no right of recovery existed before under 
the contract. In other words, claimant’s right to recovery springs 
from the direction in the act to render judgment for the excavating 
work, and not from any prior claim or failure to claim on the part 
of claimant. 
SUMMARY 


It being clearly the intent of the Congress in enacting the Special 
Jurisdictional Act that claimant should recover for the work of 
‘excavating the materials which caved in over the tunnel arch,” and 
this intention not having been carried out, it follows that in order to 
effectuate the original intent of the Congress, relief should now be 
granted for the excavating work. 

The court has already determined the quantities of materials 
excavated but not paid for, namely, 4,781 cubic yards, which at the 


77 


contract price of $17 per cubic yard, amounts to $81,277. 
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However, your committee has approved an allowance of $40,000 fo; 
this item of work, and accordingly the bill, as so amended above, js 
reported favorably by your committee. = 

It should be noted that in a part of the same underground wate; 
supply system or project, another contractor encountered  simila; me 


cave-in conditions, and he has been paid for excavating the caved-in 
materials. 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTORNEY GENERAL, 
Washington, July 7, 19 
Hon. Cuauncey W. REEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C 


Dear Mr. CuarrMan: This is in response to your request for the views of 1 
Department of Justice concerning the bill (H. R. 3756) for the relief of Allen Pop 
bis heirs or personal representatives Vv 

The bill would provide for payment of the sum of $81,277 to Allen Pope, 
heirs or personal representatives, which sum represents payment at contra 
rate, as authorized by the Act of February 27, 1942 (56 Stat. 1122), for 
work of excavating materials which caved in over the tunnel arch during wor 
performed by Allen Pope in the construction of a tunnel for the District 
Columbia, for which he has not been paid, but of which the Government has 
received the use and benefit 

It appears that plaintiff’s original claim in connection with his contract for the } 
construction of a water supply tunnel in the District of Columbia was reported it 
76 Court of Claims 64 (1932). In that case the court granted Mr. Pope a judg- | 
ment of $45,174.46, but dismissed from consideration, as not legally justified, 
certain proof of damages for excavation and concrete. Thereafter, by Privat: 
Law 306, approved February 27, 1942, the Court of Claims was directed to hear 
determine and render judgment upon the rejected portion of the claim at contract 
rates for excavation and concrete work which had been found by the court to 
have been performed by Mr. Pope in complying with certain orders of the « 
tracting officer. The court was directed to determine the amount of dry pack 
that had been placed by use of a liquid method of measurement which had be 
described by the court in its 1932 decision but which the court had rejected as 
unreliable 

The Court of Claims, by decision reported in 100 Court of Claims 375, held tha 
the special act was unconstitutional, but this decision was reversed by the Supr: 
Court (323 U.S. 1). Upon the remand of the case the court made findings and a 
decision awarding plaintiff $81,339.80 on other items of claim, but rejected plai 
tiff’s claim of $81,277 for excavating materials which caved in over the tunne 
arch, which is now being sought under the present bill. The majority opinio! 
(three judges), reported in 104 Court of Claims 496, concluded that the claim for 
excavating the caved-in materials was neither meritorious nor covered by the 1942 
act referring the various claims to the court. A minority opinion (two judges 
concurring) found the claim for excavation meritorious and included within the 
terms of the act 

In the instant bill claimant seeks to recover for the excavation of 4,78lcubii 
yards of material at $17 per cubic yard, which fell from the roof or sides of the 
tunnel through cave-ins, but all of which fell from outside the pay line as defined 
in the contract. The quantities of excavation to be paid for were to be measured 
in place. Materials which fell from beyond the pay line had not, and could not 
have, been measured for payment. The court, in the majority opinion, pointed 
out that in the original suit plaintiff made no claim for the removal of such matt 
rials and repeatedly testified that the only way in which he could be compensated 
under the contract for their disposition was by being paid for dry packing and 
grouting the space left vacant by the cave-ins. Plaintiff was paid for sueh dry 
packing and grouting by the decision in 104 Court of Claims 496, which was 
rendered pursuant to Private Law 306. 

Mr. Pope, it is understood, predicates the claim upon what he contends Con- 
gress intended as to payment for excavating cave-in materials when it passed the 
special act under consideration in 104 Court of Claims 496, On this questio! 
the respective views of the majority and minority opinions of the court were 
diametrically opposed, 


oe rst OZ. 
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ier the circumstances, whether the bill should be enacted presents a question 
egislative policy concerning which the Department of Justice prefers to make 
ecommendation. 
Attention is invited to the fact that the figure set out in the minority opinion 
court, after adjustment for patent infirmities in the liquid method of 
isurement, was $80,038.89, instead of the amount of $81,277 included in the 


Bureau of the Budget has advised this office that there would be no objec: 
to the submission of this report. 
Sincerely, 
Wiiuiam P. RoGers, 
Deputy Atto ney General 


DututrH, MINN., April 9, 1951 
EMANUEL CELLER, 
Chairman, Judiciary Committee, 
House of Representatives, Washington, D. C 

DEAR CONGRESSMAN CELLER: I have been requested by Mr. Allen Pope, of 
Washington, D. C., to write you with regard to his claims against the United 
States arising out of his construction of a tunnel for the water supply of the 
District of Columbia It was the subcommittee of the House Claims Committee 
luring the 77th Congress which favorably reported (H. Rept. 865) a jurisdictional 

H. R. 4179, for Mr. Pope’s relief, conferring jurisdiction on the Court of 
laims to hear, determine, and render judgment en his claims. I understand 
ere is now pending in your committee a new bill, H. R. 612, for his relief ¥ 

In order to refresh my recollection, I have just reviewed the provisions of 
H. R. 4179, which after passage by the Congress without amendment was signed 

the President and became Private Law 306 of the 77th Congress; also House 
Report 865 which I filed on behalf of the Claims Committee; and the subsequent 
lecisions of the Supreme Court and of the Court of Claims thereon 

Since I am advised that differences of opinion have arisen over what was the 

tent of Congress in enacting H. R. 4179, 1 hope by this letter that I can help 
arify the situation, assist your committee, and secure for Mr. Pope the justice 
ind relief which we felt he was entitled to when we passed the original bill for him 

I can state without hesitation that in H. R. 4179 we were trying to give claimant, 
Allen Pope, recovery for certain items of work which he claimed he had performed 

building a tunnel for the Government, and yet for which under his contract 
e had not been paid upon completion of the project. Those items are clearly 
stated in the bill, and in the committee report, and the Court of Claims was 
lirected to determine and render judgment on them, at contract rates, as follows: 

1) Claim for certain work performed pursuant to change orders of the con- 
tracting officer 

2) Claim for the work of excavating materials which caved in over the tunnel 
arch 

3) Claim for filling such caved-in spaces with dry packing and grout (stone 
and cement), as directed by the contracting officer 

This bill, H. R. 4179, was referred to the Department of Justice for report. 
The Attorney General replied, commenting on all three items of claim, namely, 
he ‘‘work performed pursuant to change orders and the excavation of eaved-in 
places and the filling of such caved-in places with dry packing and grout,’’ and 
concluded his report with the statement: 

‘Whether or not the bill should be enacted is a question of legislative policy as 
to which I prefer not to make any suggestions.”’ 

As to claim (1) for work performed pursuant to certain change orders, the 
Attorney General in his report to the Claims Committee on H. R. 4179 had 
expressed disapproval of this claim, upon the ground that the court had thereto- 
fore disallowed it because, the court stated, the change orders were not in writing 
as required by the contract. At Mr. Pope’s request, the Claims Committee 
secured the original contract drawings and related exhibits from the court, and 
found, as Mr. Pope contended, that the change orders were in writing as required 
by the contract. Manifestly, both the court and the Department of Justice had 
erred in stating otherwise. So as one ground for reporting favorably H. R. 4179 
to the House, it was stated in the committee report, House Report 865, that 
Mr. Pope was entitled to present this claim again to the court in order to enable it 
to correct its error. 

As to claim (2) for the work of excavating materials which caved in over the 
tunnel arch, proof was submitted to the committee that during the construction 
of the tunnel, it caved in over the tunnel arch throughout practically the entire 
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length of the tunnel, and at several places all the way to the ground surfac 

These cave-ins were not disputed by the Government, but it had made no measure. 

ments thereof at the time they occurred, and neither had claimant. Apparent 

neither claimant nor the Government had antic er these cave-ins; in fact, th. H 
contract drawings and test borings made by the Government represented that th, 
ground throughout the tunnel length would be substantially solid rock. Thy 
Government of course expected that there would be a certain amount of cave-ins 
from the normal falling in of material due to blasting and excavation, but mor 
than 10 times the expected amount of material caved in, according to claimant's 
statement to the committee which was not disputed by the Government. 0 
viously, claimant had to remove such material before he could complet« 
tunnel to the specified dimensions. There was no question in my own 

and I am sure none in the minds of the rest of the committee, but that clai 
had incurred considerable additional expense in the construction of the 

due to these cone While the contract had not included any provisi« 
payment for such excavation, because same were not contemplated, it wa 
purpose to make claimant whole to the extent we could for those items of work as 
to which there was no dispute he had performed, at his own expense, for 

the Government had received the use and benefit, and yet had not paid him t 

for. This was one of those items. It is set forth clearly in the bill and refer 
his report to the committer 


to inthe committee report. The Attorney General in |} 


referred to this item, among the other items of claim in the bill, and mad 
dissent as to same, or entered any denial that the work of excavating the caved 
materials had been performed by Mr. Pope, or disapproved payment to him { 
same. Ithink both the bill and the committee report make it clear that Cong 
intended that the court should determine the quantities of material exca 
from the caved-in spaces, pursuant to orders of the contracting officer, and 
reimburse Mr. Pope therefor. 

As to claim (3) for filling such caved-in spaces with dry packing and grout 
and cement), here again the proof was clear to the committee that just as P 
had to remove the caved-in materials from the area, so also he had to fill that area 
with dry packing and grout before completing the tunnel. What I have st: 
as to claim (2) above applies equally here. The Claims Committee was sat 
that claimant had incurred considerable additional expense by reason of hay 
to dry pack and grout the caved-in area over the tunnel arch, for which he was 
paid. The Attorney General did not deny this or object to this item of cla 
the bill. Both the language of the bill and the report clearly indicate that it was 
the intent that the court should determine the amount of dry packing and gr 
supplied by claimant and reimburse him therefor. 

I note from reading the decisions of the Supreme Court and of the Court 
Claims that the Court of Claims after considering Mr. Pope’s case pursuant 
the private act, first denied bim recovery on the grourd that the act was unc 
stitutional, but after the Supreme Court by unanimous decision decided 
was constitutional, the Court of Claims rendered judgment to Mr. Pope covering 
items of claim (1) and (3) above, in the amount of $81,339.80, but denied him an\ 
recovery on his claim (2) for excavating the caved-in materials, amounting tf 
$81,277. The court by 3 to 2 decision denied him recovery of this latter amount 
on its opinion that the Congress never intended that he be paid for this excavatior 
work, and even further declared that Mr. Pope had never claimed same bef 
Congress. With this I note the minority strongly disagreed. 

This is the first information I have had about these claims since the juri 
tional bill was passed by Congress. I am pleased at least that the Supreme Cour 
upheld the constitutionality of our act. I regret just as much that apparent) 
the Court of Claims has again erred; this time in disallowing the claim for « 
cavating materials which caved in over the tunnel arch. 

The Claims Committee clearly understood that Mr. Pope was claiming reir 
bursement for this excavation work, and it was clearly intended by H. R. 4179, 
and by House Report 865, that the court should render judgment therefor. It 
is unfortunate that the court could not unanimously agree that such was the in- 
tent of Congress. Looking back, perhaps the fault was ours in giving so muc! 
attention in the report to the one item in controversy—whether the change orders 
were in writing, as per claim (1) above—rather than to claims (2) and (3) as t 
which there was no dissent by the Department of Justice. I can only repeat, 
however, that from my reading the bill and report again, I cannot see how ‘the court 
could find the Congress never intended to reimburse Mr. Pope for claim (2), 
excavating caved-in materials. It would be a real injustice to continue to deny 
him recovery therefor, I believe. 

Yours sincerely, 








WiiuiaM A. PItTTENGER. 
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Hovuss oF REPRESENTATIVES, 
CoMMITTEE ON THE JUDICIARY, 
Washington, February 13, 1952. 
), ALEXANDER HoLrzorr, 
United States District Court for the 
District of Columbia, Washington, D. C. 


My Dear Jupat Hotrzorr: There is pending before this committee a bill, 
R. 612, for the relief of Allen Pope, a copy of which is attached. 
[his bill covers primarily Mr. Pope’s claim for the work of excavating materials 
ch caved in over the arch of a tunnel constructed by him for the water supply 
tem of the District of Columbia, under contract with the Army engineers, for 
h excavating work he contends he has never been paid 
\fter lengthy litigation in the Court of Claims, Mr. Pope, upon recommendation 
he court (86 C. Cls. 18) sought remedy in the Congress. As the result, a 
irisdictional bill, H. R. 4179, 79th Congress, was introduced for his relief, con- 
rring jurisdiction on the Court of Claims to hear, determine, and render judgment 
on 3 items of claim, 1 of which was ‘‘the work of excavating materials which 
in over the tunnel arch.’’ That bill was referred to the Department of 
istice for recommendation and report. The then Attorney General, Robert H. 
Jackson, addressed a report to the chairman of the House Clair Committee 
er date of April 28, 1941, which with respect to this excavating item, stated 
follows: 
“Section 2 of the bill would direct the Court of Claims to determine and render 


igment on certain claims of Pope for ‘work performed for u he has not beer 


but of which the Government has received the use and benefit Chis work is 


scribed as certain excavation and concrete work performed pursuant to change 
lers and the excavation of caved-in places and the filling of such caved-in places 
dry packing and grout.” ' 
‘Whether or not the bill should be enacted is a question of 
) which I prefer not to make any suggestions.’’ [Emphasis : 
Che jurisdictional bill was thereafter favorably reported, passed both Houses, 
1 was signed by the President on February 27, 1942 (56 Stat. 1122), copy of 
h is also attached. 
\s the result of the Court of Claims deci rendered on petition filed by 
Mr. Pope under this act—which decision de hin f payment of 
1,277 for the work of excavating materials which caved in r the tunnel 
there is in issue before this committe the question vhat was the intent 
he 77th Congress in its inclusion of this item of clair ) » jurisdictional bill 
It is understood that in 1941 you were a Special ant Attorney General 
arged with preparing reports for the Attorney General to send to Congress on 
roposed legislation, and that vou drafted the April 28, 1941, report in question 
this claim. Mr. Pope has advised the committee he recently conferred with 
Mr. Justice Jackson as to what was intended in this bill and report as to the 
excavating item, and he advised that because of your familiarity with the details 
if these matters he thought an expression from you would be in or ler. 
Will you kindly clarify this if you can, and advise the committee what the 
Department of Justice understood was intended to be covered by the excavating 
tem in the jurisdictional bill, namely, that described in section 2 as ‘‘the work of 
excavating materials which caved in over the tunnel arch,’”’ and whether or not 
recovery at contract rates was cortemplated for this item if proven. 
With high esteem, 
Very sincerely yours, 
EMANUEL CELLER, Chairman. 


Unitep States District Court 
FOR THE District OF COLUMBIA, 
Washington, D. C., February 15, 1952. 
EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CnarrMan: This acknowledges your letter of February 13, 
oncerning a bill (H. R. 612) for the relief of Allen Pope. 

This bill proposes to make a direct appropriation for the payment to Allen 
Pope of the sum of $81,277 for the work of excavating materials which caved in 
over the tunnel arch involved in the work undertaken by Mr. Pope as contractor 
for the Government. 
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As you indicate in your letter, a prior bill (H. R. 4179, 77th Congress) was fi 
enacted on February 27, 1942, conferring jurisdiction on the Court of Claims over ( 
this and other claims of Mr. Pope. In your letter you refer to a communication, tl 


dated April 28, 1941, addressed to the chairman of the Committee on Claims of 

the House of Representatives, by Hon. Robert H. Jackson, then Attorney General 
concerning this measure. You correctly state that I was at the time a Specia é 
Assistant to the Attorney General and examined this matter in connection w 

the preparation of his communication to the Committee on Claims. 

In response to your inquiry, I desire to say that the item referred to as “th. A 
work of excavating materials which caved in over the tunnel arch’’ was intend 
to be a separate item apart from the other items of the claim to be paid for at 
contract rates if proven. It was intended to create a right of recovery on this ite: 
in addition to the other enumerated items, as it was deemed to comprise work 1 
covered by the contract and not within the contemplation of the parties w!| a 
the contract was executed. 

With best regards, 

Sincerely yours, 





ALEXANDER HOLTZOFF, 
United States District J udg ‘ 


House or REPRESENTATIVES, 
Washington, D. C., April 23, 195 
Hon. CHauncrey W. REEp, { 
Chairman, Judiciary Committee, { 
House of Representatives, Washington, D. C. 


Dear Mr. CuarrMan: I am writing you with respect to H. R. 3756, introduce 
by me for the relief of Allen Pope. 

The purpose of this bill is to reimburse Mr. Pope, a contractor, for certa 
work which he performed for the Government, but for which he has not beer 
paid. Thus, the enactment of this bill will accord him just and equitable treat 
ment, and such legislation will conform to the declared policy of the Congress 
in numerous private bills, to reimburse Government contractors who have per 
formed work or furnished materials, of which the Government has received 
use and benefit, but who, nevertheless, due to conditions beyond their contr: 
and which they could not have anticipated, have suffered losses in the performance: 
of their contracts. 

There is no dispute with regard to the computation of the amount of the cla 
namely, $81,277, it being determined in accordance with the contract rate for t! 
work of excavating materials which caved in over the arch of the tunnel t! 
claimant was boring for the water supply system of the District of Columbia 

Claimant’s entitlement to recover is also predicated upon the following: 

(1) A jurisdictional bill created his right of recovery for excavating work rt 
declared expression of the Congress, as set forth in that jurisdictional bill, H. R 
4179, heretofore enacted by the Congress, was to confer jurisdiction upon the 
Court of Claims to hear, determine and render judgment upon certain items « 
his claim, including specifically ‘‘the work of excavating materials which cav: 
in Over the tunnel arch.’”’ ; 

(Sec. 2 of H. R. 4179, Private Law 306, approved February 27, 1942, copy « 
which is attached.) 

This jurisdictional bill, after being introduced, was referred to the Departme 
of Justice for recommendation and report. The then Attorney General, Rober 
H. Jackson, addressed such a report to the chairman of the House Claims Com 
mittee, under date of April 23, 1941, whieh report with respect to this excavatins 
item, stated as follows: 

“Section 2 of the bill would direct the Court of Claims to determine and rende! 
judgment on certain claims of Pope for ‘work performed for which he has not beer 
paid, but of which the Government has received the use and benefit.’ This work 
is described as certain excavation and concrete work performed pursuant. t 
change orders and the excavation of caved-in places and the filling of such caved-i 
places with dry packing and grout.”’ * * * 

“Whether or not the bill should be enacted is a question of legislative polic) 
as to which I prefer not to make any suggestions.”” [Emphasis added.] 

Thereafter, the committee favorably reported the bill to the House and, as 
stated, it became law February 27, 1942. Pursuant thereto claimant filed 
petition in the Court of Claims, which in due course allowed him judgment ot 
certain items of his claim but denied him recovery on others, including $81,277 
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for the work of excavating materials which caved in over the tunnel arch. 
Claimant has since been seeking redress before the Congress for allowance of 
s item. 
2) Evidence of the intent of the Congress, in enacting the jurisdictional bill, 
it the Court of Claims should render judgment for the excavating work: As 
lence of the intent of the House Claims Committee with re bapect to this item 
cavating, when approving the original jurisdictional bill, there has been filed 
your committee letter dated April 9, 1951, from Hor W illiam A. Pittenger 
) was on the subcommittee of the House Claims Committee which reported 
s bill to the House. Significant is his pointed explanation with regard to the 
if excavating materials, and his concluding paragraph, which states: 
Che Claims Committee clearly understood that Mr. Pope was claiming reim- 
ement for this excavation work, and it was clearly intended by H. R. 4179 
and by House Report 865, that the court should render judgment therefor.” 
See copy of correspondence from Hon. William A. Pittenger, attached 
3) Evidence that it was the intent of the Department of Justice that the 
risdictional bill created a right of recovery for the work of excavating caved-in 
aterials: To secure evidence as to what was the intention of the Department 
f Justice, when reporting upon the jurisdictional bill, the chairman of your com- 
ittee in the last Congress, under date of February 18, 1952, wrote Judge 
Alexander Holtzoff, who had been Special Assistant to the Attorney General 
he time the jurisdictional bill was referred to the Department of Justice. Judge 
Holtzoff’s reply, dated February 15, 1952, concludes with the positive statement 
that the item referred to as the work of excavating materials which cave -d in over 
tunnel arch ‘‘was intended to create a right of recovery.’ 
See copies of attached correspondence, dated February 13 and February 15, 


is thus clear that the only way whereby the present Congress can carry out 

e direction and the declared intent of the Congress, concurred in by the Depart- 
ment of Justice, to provide Mr. Pope recovery for the work of excavating caved-in 

aterials, is by the enactment of my bill, H. R. 3756 

Your reference of my said bill, together with this letter and enclosures, to the 
Department of Justice for its information and report at an early date, will be 

uch appreciated. 

With best wishes, I am 

Sincerely vours, 
Puitie J. PHILBIN 


AIMANT’S COMMENTS ON REPORT BY THE DEPARTMENT OF JUSTICE ON H. R. 3756 


The report represents a brief and very concise summary of the background of 

ie claim, and, | believe, properly reaches the conclusion (par. 8 that under the 
circumstances, whether the bill should be enacted presents a question of legislative 
policy concerning which the Department of Justice prefers to make no recom- 
mendation.’ 

\ few discrepancies do appear, and the following is submitted to clarify some of 

» points raised by the Department: 

“() The Department states (par. 5) that recovery is sought for the excavation 
of 4,781 cubic yards of material which fell from the roof or sides of the tunnel 
through cave-ins: 

Comment: Actually the claim is for the excavation of 4,781 cubic yards of ma- 
terial all of which, as is stated in the bill, “caved in over the tunnel arch.”” The 
Court of Claims in its decision (finding 3) properly refers to the claim as being 
for 4,781 cubic yards of material which caved in over the tunnel arch. That which 
caved in from the sides, due to omission of side wall lagging, or 287 cubie yards, 
was a separate item of claim; is referred to in the court’s decision (finding 2); and 
same was paid for at the rate of $17 per cubic yard by the Court at that time. So, 
it is the material which caved in over the tunnel arch which still remains unpaid. 

(2) The Department states (par. 5) that “materials which fe u from beyond the 
pay line had not, and could not have been measured for payment.” 

Comment: That the materials were not measured is true, but it was the Govern- 
ment’s obligation under the contract to measure the caved-in spaces and the 
spaces which were dry packed. Since they were not so measured as the work 
progressed, the contracting officer thereafter devised the so-called liquid method 
of measurement which is the best and only accurate method which could be used 
under the circumstances. In fact, this was the method which the Congress 
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subsequently directed the court to use in determining the amount of dry packi 
used in the caved-in places and for which the court reimbursed the claim 

(3) The Department refers (par. 5) to statement of the majority of the cour 
that in the original suit plaintiff made no claim for removal of caved-in materials 

Comment: The court erred in this statement because in the original suit plai) 
tiff did claim as an item of claim, amounting to $85,915, alleged misrepresentations 
of the geological formation, the damage being the cost of excavating the materials 
which caved in 

As a further comment, it should be noted that when the Congress enacted t} 
jurisdictional bill referred to in the Department’s letter, that bill embodied t 
items of claim to be considered by the court, one of which was ‘‘for the worl 
excavating materials which caved in over the tunnel arch.” It is this item 
which recovery is sought in the present bill. 

(4) The Department states (par. 8), ‘‘Attention is invited to the fact that 
figure set out in the minority opinion of the court, after adjustment for pat 
infirmities in the liquid method’’ of measurement, was $80,038.89, instead of t 
amount of $81,277 included in the bill. 








Comment: The bill provides for, and we are asking for, payment of $81,277 A 
because that sum represents payment for excavating 4,781 cubic yards of material 
at the contract rate of $17 per cubic yard. This 4,781 cubic yards, as show: 
under (1) above, was material which we excavated which had caved in over ‘ 
tunnel arch and which space we dry packed and grouted and for which fi 
packing and grout payment has been made. There were other spaces fron q 
which materials fell into the tunnel, as the cave-ins all the way to the surface of a 
the ground above, but for which we are not claiming reimbursement in this } 
because the exact measure of such spaces is unknown. But the space from wh ) 
materials fell over the tunnel arch, which we drv packed, is known as a certaint 
from the amount of cement that was used in the grout we pumped into the 
packing. The amount was determined by the Government from inspect 
records of bags of cement used, which were accepted by both parties in the Court ( 
ff Claims. The inspectors had counted only the cement used in the grout whi ; 
was actually pumped into the dry packing, and not any which may have spill f 
on the floor of the tunnel, or gone into test holes, or even forced by excess pressurt 
into fissures in the ground, On this point the Court of Claims on remand fro 
the Supreme Court had the following to say: 
The court, in the plaintiff’s former suit, thought that computation by t : 
method was not trustworthy, because it thought that large amounts of the gr 


mixed and pumped had not gone into dry-packed areas at all, but had gone int 
unpacked spaces in the earth or had been forced out into test holes or caved-i 
areas above the tunnel. We are now inclined to think that the liquid method of 
measurement is reasonably accurate. But in any event, the special act has giv 
the plaintiff the right to have it used to measure his recovery, and it is, as 
practical fact, the only method by which any measurement at all could now 
made,’’ 

Upon that basis the court made the following finding (finding 5): 

“The total number of bags of cement used in grouting, 22,923 bags, being 
sum of 13,891 bags and 9,032 bags, converted by the liquid method describe 
in the opinion of the court, 76 Court of Claims 64, 85, using 40 percent of thi 
dry-packed area as void, and one bag of cement to 2.62 cubic feet of grou 
represents 5,561 cubic yards of space dry packed and grouted.” 

Now, of this 5,561 cubie yards, the court has allowed (as shown in finding 3 
payment for 57 cubic vards excavated as well as payment of 723 cubie yards 
a total of 780 cubic vards, of excavation of caved-in materials already paid for 
Hence, 5,561 minus 780 leaves 4,781 cubie yards of caved-in materials remaining 
unpaid for and herein claimed at the contract rate of $17 per cubie vard, or 
$81,277 


smid. 


The entire amount of grout used in this space, or 22,923 bags of cement, has 
been paid for. Likewise, all the dry packing used has been paid for, or 5,561 
cubie yards. 

In other words, the measure of excavated materials which caved in over th 
tunnel arch, for which recovery is herein claimed, unanimously was the basis used 
by the court for the payment for the grout. It was also the basis unanimously 
used by the court for the payment for the dry packing. On the same basis pay- 
ment is asked for the excavation of materials which caved in in the same space. 

Finally, regardless of what the original contract may have provided for com- 
pensation, the jurisdictional bill of itself created a new obligation on the part of 
the Government to pay for work performed, as clearly established in the opinion 
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Supreme Court upholding the constitutionality of 
rein Chief Justice Stone stated as follows 
\ile inartistically drawn the act’s purpose and effect seem rather to have 
to create a new obligation of the Government to pay petitioner’s claim 
no obligation existed before. * * * Stripped of all complexities of detail 
ase is one in which, simply stated, petitioner has sought to enforce the obliga- 
_which the Government has assumed, to pay him for work done and not paid 
Congress has in effect consented to judgment in ar amount to be ascertained 
reference to the specified data.” 
ALLEN Pop 
Jury 8, 1953. 


[Private Law 306—77rH Conert 


[CHAPTER 122—2p SEssIon] 


ACT To confer jurisdiction upon the Court of 
the claims of Allen Pcpe, his heirs or persot 


Be it enacted by the Senate and House of Representatives of the United States of 
{merica in Congress assembled, That jurisdiction be, and the same is hereby, con- 
ferred upon the Court of Claims of the United States, notwithstanding any prior 
determination, any statute of limitations, release, or prior acceptance of partial 
allowance, to hear, determine, and render judgment upon the claims of Allen Pops 
his heirs or personal representatives, against the United States, as described and 


the manner set out in section 2 hereof, which claims arise out of the construe- 


by him of a tunnel for the second high service of the water supply in the 
District of Columbia. 

Sec. 2. The Court of Claims is hereby directed to determine and render judgment 
it contract rates upon the claims of the said Allen Pope, his heirs or personal repre- 
sentatives, for certain work performed for which he has not been paid, but of which 
he Government has received the use and benefit; namely, for the excavation and 


‘onerete work found by the court to have been performed by the said Pope in 


complying with certain orders of the contracting officer, whereby the plans for 


he work were so changed as to lower the upper ‘‘B”’ or ‘“‘pay”’ line three inches 


1 as to omit the timber lagging from the side walls of the tunnel; and for the 
work of excavating materials which caved in over the tunnel arch and for filling such 
caved-in spaces with dry packing and grout, as directed by the contracting officer, 
the amount of dry packing to be determined by the liquid method as described 
by the court and based on the volume of grout actually used, and the amount 
of grout to be as determined by the court’s previous findings based on the number 
of bags of cement used in the grout actually pumped into the dry packing 

Sec. 3. Any suit brought under the provisions of this Act shall be instituted 

hin one year from the date of the approval hereof, and the court shall conside 
as evidence in such suit any or all evidence heretofore taken by either party 
the case of Allen Pope against the United States, numbered K-366, in the Court 
of Claims, together with any additional evidence which may be taken. 

Sec. 4. From any decision or judgment rendered in any suit pres 
the authority of this Act, a writ of certiorari to the Supreme Court 
States may be applied for by either party thereto, as is provid 
cases. 

Approved, February 27, 1942 

56 Stat. 1122.) [Italics added.] 
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BERNHARD F. ELMERS 


Committed to the Commit » of the Whole H« 


to be 


Ropino, from the Committee on the Judiciary, submitted the 
following 


REPORT 
{To accompany H. R. 3970] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 3970) for the relief of Bernhard F. Elmers, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

The purpose of the proposed legislation is to pay the sum of $10,000, 
in full satisfaction of all his claims, to Bernhard F. Elmers, of Staten 
Island, N. Y. Such payment arises out of his personal injury on 
July SS, 1947, when he was assaulted and robbed by two men while he 
was employed as a civilian employee of the Army Exchange Service, 
to wit, a junior auditor, serving with the United States Army in 
Germany. 

STATEMENT OF FACTS 


The Department of the Army’s report, dated April 27, 1953, 
in detail the history of this proposed legislation. 

After careful consideration, the committee concurs in the recom- 
mendation of the Department of the Army. 

The report of the Department of the Army is as follows 


DEPARTMENT OF THE ARMY, 
a ngton, D. ¢ 1 ’ 


Hon. CHauncry W.REED, 
Chairman, Committee on the Judi 


Ho 


Dear Mr. Reep: References 
3970, 83d Congress, a bill for the 
report on the merits of the bill 

This bill provides as follows 

‘That the Secretary of the Treasurv is authorized and directed to pay, 
any money in the Treasury not otherwise appropriated, to Bernhard F. Elmers, 
of Staten Island, N. Y., the sum of $10,000, in full satisfaction of al! claims of the 
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said Bernhard F. Elmers, against the United States arising out of his pers 
injury on July 8, 1947, when he was assaulted and robbed by two men whil 
was employed as a civilian employee of the Army Exchange Service, to wit 
junior auditor, serving with the United States Army in Germany. 
The records of the Department of the Army show that on December 13, 1946 


Mr. Elmers signed a tontract with the Army Exchange Service, United Sta 
Army wherebv he accepted employment as a unior auditor with the An 
Exchange Service in Germany for a period of 1 vear from the date of his depart 
from the United States. Upon his arrival in Germany Mr. Elmers was assigni 
to work at Camp Grohn, near Bremen. Living quarters were assigned to hi 
the town of Lesum, which adjoins Camp Grohn. In addition to his regular 
duties as an employee of the Army Exchange Service, Mr. Elmers was directed by 
his commanding officer to audit the accounts of the officer’s mess and the enlisted 
men’s club at Camp Grohn, which he proceeded to do. On the evening of July 8, 
1947, Mr. Elmers was working in his quarters at Lesum, dictating the final report 
of such audit to a stenographer, who was a fellow employee of the Army Exchar 
Service. They worked until about 11:30 p. m., and then Mr. : Imers accompanic 


the stenographer part of the way to her home. On his way back to his quarters 
at about midnight, or shortly thereafter, he was ambushed by two men (lat 
identified as Polish displaced persons), who beat him about the head repeatedly and 
mercilessly with a piece of fence, inflicted other severe injuries to his person, a1 


left him to die About 2% hours later he was discovered lying unconscious near 
the road, bleeding profusely from open wounds on his head and face and from hi 
ears. After receiving first aid he was removed to the 319th Station Hospital 


Bremerhaven in what appeared to be a dying condition For about 10 days 
remained in a coma, hovering between life and death. By some miracle, however 
he survived, though grievously injured and disabled. He was returned to th: 
United States aboard a hospital ship in August 1947. 

The two aforementioned Polish displaced persons, who had been employed as 
civilian guards at United States Army Quartermaster Depots in Germany, b 
who had been discharged before this incident occurred, were subsequently appre 
hended, tried by a military government court, and convicted as the assailants of 
Mr. Elmers. Each was sentenced to a prison term of 30 years. 

Che physicians who attended Mr. Elmers at the hospital, Capt. Walter Eder 
and Capt. William Howard, testified at the trial as to the extent of his injuries 
They found several extremely dangerous skull fractures with injuries to the brai 
at the site of the fractures, also a severance of the seventh cranial nerve, resulting 
in permanent paralysis and disfigurement of one side of Mr. Elmers’ face. The 
testified that in their opinion the brain injuries would permanently disable Mr 
Elmers from working again as an accountant and probably from pursuing any 
gainful occupation. As possible future consequences of the injuries, these ph 
sicians listed: Convulsions, generalized dementia, loss of mental capacity, further 
paralysis of other cranial nerves, hemcrrhages with cerebral vascular action, loss 
or partial loss of hearing due to the perforation of both eardrums, and some 
loss of vision. They also testified that the injuries to the brain were severé 
enough to kill the patient instantly and that he may yet die as a result of said in- 
juries. They further testified that serious damage had been caused to Mr. Elmers 
kidneys by the severe blows inflicted upon him by his assailants. It appears 
that Mr. Elmers has undergone a great deal of suffering since his return to the 
United States from Germany in August 1947. He has suffered from severe head- 
aches, and he has been subject to attacks of dizziness and fainting spells. How 
ever, he recently filed with the Department of the Army a certificate, dated 
September 9, 1952, from his private physician, Dr. George L. Trefousse, 241 
Central Park West, New York, N. Y., the text of which reads as follows: 

‘This is to certify that I have been treating Mr. Bernhard Elmers, of 200 Pleasant 
Plains Avenue, Staten Island, N. Y., since September 16, 1947. He was treated 
on account of a postconcussion syndrome with focal signs following an accident 
on July 9, 1947, while he was connected with the United States Army. 

‘‘Mr. Elmers has recovered from the aftereffect of this accident and has been 
able to return to work from 1948 on.” 

Mr. Elmers is an American citizen, and at the time of his injury on the night of 
July 8, 1947, he had a wife and 2 minor children dependent upon him for support. 
Both of his children are now of age. At the time of his injury the average annual 
earnings of the claimant amounted to $4,089.75. By reason of his injury he was 
unable to work for a long period of time, which has resulted in a substantial loss 
in earnings. The claimant also lost certain personal property which he had on 
his person at the time he was assaulted. After the attack upon him all of his 
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nal effects were taken into custody by the loc 
mn Division, United States Army. Said effe: 
certain Danish and Norwegian 
s club which he had been auditing j 
r these items were taken into custody, 
sion, to which they had been take 
in question removed by persons 
erty has ever been recovered ' 
ling securities, was estimated at $2 
appears that since Mr. Elmers ret 
as received private medical treatmen 
artment of the Army is not advise 
im for such treatment. The me 
nant in Army hospitals were furnish 
rge for subsistence. 
asmuch as Mr. Elmers was an employee of t 
nonappropriated funds, he could not be 
ie United States within the meaning 
yees’ Compensation Act of September 7, 
umended, so as to be entitled to compensatior 
officers’ mess and the enlisted men’s club, vw 
ing during the evening just prior to his injury, 
ted with the Army Exchange Service The injuri 
was returning home after auditing the accou 
fore, cannot be considered as hay 
ployment with the Army Exchang 
any benefits under the employees 
ate sources for the protection of Ar 
he provision contained in Mr. Elmers’ employ 
xpressly waived any claim against the United St: 
ry sustained by him during the existence of said cor 


m asserting a claim against the Government for damages on 

jury or the loss of his property even if he had valid grounds for s 
\ bill, H. R. 4803, was introduced in the S8lst Congress, w 
payment to Mr. Elmers of the sum of $12,500 for the dam 


him as the result of the incident which occurred on the 
$10,000 for personal injuries; and $2,500 for the loss o 

personal property). The chairman, Committee o1 
Representatives requested the Department of tl Arn 
iid bill. On February 2, 1950, the Department 

i¢ Budget, transmitted a favorable report 

ise Committee on the Judiciary I 


Inasmuch as the evidence in this 


¢ 


ile returning to his quarters late : 
the accounts of the officers’ me 
his commanding officer, and as the 
pensated for the damages sustain¢ 
special legislation by the Congress, such as the 
Department of the Army would h: 0 objection 
of this bill by the Congress Considering the 
sustained by Mr. Elmers, which resultec 
disability, the earnings lost by him on account 
personal property lost, the proposed award of 
appears to be fair and reasonable 

“This claimant has no remedy under 
843; 28 U.S. C. 931), as revised and codified by the act of 
933: 28 U. S. C. 1346 (b)), and as amended by Public Ls 
approved April 25, 1949, for the reasons (1) that the i: 
claim arose occurred ir a foreign country, and (2) that Mr 
not caused by the negligent or wrongful act or omi p of 
Government.” 

iy aie 4803, Silst Congress, was amended by the Congress 
the award of $12,500 contained therein be paid to Mr. Elmers 
appropriated for the International Refugee Orgerization Preside Truman 
by his memorandum of disapproval, dated January 6, 1951, withbeld his approval 
from said bill (Congressional Record, vol. 96, pt. 12, p. 36 Chereafter on 
March 7, 1951, another bill, H. R. 2304, 82d Congress, for the relief of Mr. Elmers, 
Was introduced in the Congress, which provided for the payment to him of the 


the Federal 
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sum of $2,500 “in full satisfaction of his cleim against the United States for 
ecurities ard property lost while ir possession of military authorities on July 8 
1947, when he was assaulted and robbed while emploved as a civilian emplovee 
of the Army Exchange Se eres, to wit, a junior auditor, serving with the Ar 

in Germany.” H. R. 2304, 82d Congress, was enacted by the Congress, and it 


was approved by President Truman on May 11, 1951, becoming Private Law 
82d Congress 


In the light of all oa facts and circumstances in this case it is the view of 
Department of the Army that compensation in a reasonable amount may proper 
be awarded by the Congress for the relief of Bernhard F. Elmers for the personal 


injuries, pain, and suffering, and loss of earnings sustained by him as the res 
of his injury on the night of Juiv 8, 1947. The proposed award contained in H } 
R 70 is fair and reasonable, and the Departm«e ef accordingly, has no object 
to aor ena tment of said bill 
You inquired in your letter as to whether Mr. Flmers’ given name is spelled \ 
‘Rernard” or “Rernhard.’’ The Department of the Army is advised that 
correct spelling of the claimant’s given name is ‘“‘Bernhard.”’ 
The Office of the Bureau of the Budget has advised that while there is no obje 
tion to the submission to your committee of such report as the Department dee 
appropriate, that office is opposed to the enactment of this bill. 
Sincerely vours , 
Rospert T. STEVENS 
Secretary of the Army 


STATEMENT OF BERNARD F. ELMERS 


STATE OF NEW YORK 
County of Richmond, ss 


Bernard F. Elmers, being duly sworn, deposes and says: That he is 50 years 
of age and resides at 200 Pleasant Plains Avonue, Pleasant Plains, Staten Island 
N. Y. That he is a citizen of the United States, having been naturalized in the 
United States district court at Brooklyn, N. Y., on the 19th day of September 1933 

That during the time hereinafter mentioned there were dependent upon him 
for support his wife and two minor children, of whom the older is now 21 years 
of age and the younger 19 years of age 

That prior to the outbreak of the war in 1941 he was a dealer in foreign securities 
and foreign exchange. When, as a result of the outbreak of the war, the carrying 
on of his business became impossible, he engaged in farming during the years 
1942 and 1943, and in the years 1944 to 1946, inclusive, he was working part time 
as an accountant in the well-known firm of accountants, Leslie Banks & Co., in 
New York City. His earning ability was substantial, as will be hereinafter shown 

On December 13, 1946, deponent entered into a contract of employment with 
the Army Exchange Service, European theater, pursuant to which he accepted 
employment as civilian employee, viz, as junior auditor, for a term of l year. A 
copy of the said contract is annexed h>reto. 

Before the signing of the said contract your deponent had been thoroughly in- 
vestigated by the Federal Bureau of Investigation. 

After deponent’s arrival in Germany he was assigned to work at Camp Grohn 
The living quarters assigned to him were at Lesum, which is about 15 minutes 
walk from Camp Grohn. Deponent did his work conscientiously and well, and 
by April 1, 1947, he was promoted to a higher grade which carried with it an in- 
crease in pay. Because of proficiency and prowess as an auditor he was asked by 
Colonel Kelleher to audit the books and records of the officers’ mess and the 
enlisted men’s club. Deponent did this work after his regular working hours 

On the evening of July 8, 1947, deponent was working on this audit at home 
i. e., in nis quarters at Lesum, dictating the final report to a stenographer, a fellow 
AES emplovee. They worked until about 11:30 p. m. and then deponent accom- 
panied the stenographer part of the way home. On his way back to his quarters 
at about midnight he was ambushed and so severely beaten that after hovering 
for a long time between life and death deponent remained alive but permanently 
injured. After a stay in the military hospital in Bremerhaven deponent was 
shipped back to the United States, discharged from his employment and broken 
in health and spirit. He has not been able to engage in any gainful work or occu 
pation since his return to the United States in August 1947. His health has been 
getting progressively worse. 

The personal injuries sustained by deponent as a result of the said felonious 
assault were described by the physicians who attended him at the said military 
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al, Capt. Walter Eder and Capt. Willian 
the accused assailants before the military 
xed herewith, and made part hereof, is a 
rial, which deponent received from the militar 
iddition to the personal injuries aforesaid, deponent also sus 
damage. All his belongings which were in his quarte 
principally of a leather traveling bag which contained i: 
$2.000 worth of Danish and Norwegian sec i W 
the war, when he was engaged in business as dealer 
thing, and the records of the enlisted men’s club were 
Criminal Investigation Division of the Army (CID 
31, 1947, the quarters of the CID were broken into 
ind also the club reeords were stolen: they were never 
ilso been informed that his clothing which he wore at 
hich were used as exhibits at the court martial of the ac 
juently destroyed by the Army authorities for sanitary 
traveling bag was purchased by deponent 
ibers what he paid for same. 
Danish and Norwegian securities were the remainder of h 
he earried while a dealer in foreign securities before the 
Deponent had taken them along in the hope that he would be 
said Scandinavian countries at the expiration the terr 
and redeem them there Deponent is no longer in possession ¢ 
said securities, but he remembers that they amounted to over $2,000 
suit which deponent lost had been purchased by him at Linpark Clothes 
1 Amboy, N. J., at a cost of $39.45 \ copy of the check given by deponent 
ivment for said suit is annexed hereto 
Army coat which deponent lost by the theft as aforesaid was purchased by 
in the clothing store of the post exchange (PX) of the Bremerhaven Military 
munity Exchange at Camp Grohn in March 1947 at a cost of $40 paid in 
Deponent is no longer in possession of any proof of payment thereof 
nnexed herewith and made part he - of isa copy of a letter of the CID, dated 
ust 8, 1947, regarding the theft deponent’s personal belongings and 
wg cords. 
s proof of deponent’s earning ability prior to his injuries afor 
el cwhth copies of his income tax reports and proof of payment t 
the years 1938, 1939, 1940, 1941, 1944, and 1945 
BERNAR 
Sworn to before me, this 8th day of March 1950 
SEAL] JACOB 


Notary Public, Westchester 


STATEMENT OF FREDERICK M. Scuwerp, M 


State OF NEw York, 
County of Richmond, ss 

Frederick M. Schwerd, being duly sworn, deposes and says: I am a physician, 
luly licensed to practice medicine in the State of New York and maintain my office 
for the practice of medicine and surgery at 55 Lindenwood Avenue, Great Kills, 
Staten Island, N. Y. 

[ was graduated from the College of Physicians and Surgeons of Columbia 
University in New York in the year 1913 and have been actively engaged in the 
practice of medicine, especially traumatic and general surgery, upward of 

ears 

I have known Mr. Bernard F. Elmers for about 14 years. Since | 
Germany in August 1947 he has been under my professional care f1 
The medical history of Mr. Elmers shows that he was attacked on or al 
1947, by two displaced persons in Germany, who beat him with bl in 

his head, face, and other parts of his body, inflicting diverse fractures of 
skull, multiple lacerations on his he , face, and body and severe and seri 
injuries to his nerves and nervous system, and caused him a great loss of blood and 
nternal bleeding; that he lost consciousness and after being discovered and 


removed to a military hospital in Bremen, Germany, his ability to survive was 

rr about 10 days deemed to be nil; that he thereafter rallied and slowly began to 
respond to treatment with the result that his outward wounds have been healed 
but that the injuries to his nerves and nervous system could not be effectively 


red, 


36 








6 BERNHARD F. ELMERS 




















x 
When Mr. Elmer ‘turned to the United States in 1947 he had consid 
f memory, difficulty in speaking and he was in a state of great emo 
pset is gait irregular he had a ptosis of the right eye, occulomotor par 
ume eye and paralysis of the left side of his face. There was p 
f ce tract of the spinal cord, the evidences 
a } left. side. He suffered severe headaches 
CUZZine could not hink with precision nor co 
Lh His ailment was diagnosed as a post conc 
rome sible mental deterioration Late] Mr. | 
is tacks during which times he had defi 
ul associated with Jacksonion epilepsy | 
opl are due to searing of the brain surface a 
he result of the injurv which he sustained as a consequence of the beating 
tered to him by his assailant Latelv also Mr. Elmers’ vision has become aff ; 
and he compla of spots ascending before his eves blurring his vision 
Mr. El rs has been unable since his return from Germany to the 
States to engage in any kind of gainful occupation and it is extremely 
{ will ever be able to engage in any gainful occupation 
I have read the minutes of the trial of the assailants of Mr. Elmers bef 
American military court in Germany, especially the medical testimony giy 
Capt. Walter Iider and Capt William Howard Having known Mr. | Imers 
he went to Germany, I am able to state that the physical and mental deterio1 
f Mr. El rs described by the said medical witnesses was caused by the a 
ffered by Mr. Elmers Havit & had Mr. Elmers in my professional care s | 
his return to the United States 1 am able to state that the medical prognosti : 
contained in the testimony of the aforesaid medical witnesses has largel\ 
proven right by he subseq nt event 
it is my considered opinion that the condition of Mr. Elmers as above des 
is not only permanent but that it is also progressive; that the injuries sustain: 
Mr. Elmers as a result of the savage beating he received at the hands of 
assailants not only left him permanently incapacitated, but also that his phy 
and mental condition is getting progressively worse. 
FREDERICK M. SCHWERD, 
Sworn to before u this 7th day of March 1950 
Tuomas A, FIorReuut | 


Notary Public for the State of New Yo 


New York, N. Y., March 5, 195 
Re ] R iNOS troduced by Hor ames J, Murphy, May 20, 1949, for 
relief of Bernard F. Elmers. 
H EMANUEL CELLER, 
Chairman cf the Committee on the Judiciary, House of Rep esentalive 
House Office I dingy, Washington, D. ( 

Dear Sir: Referring to the above-entitled bill now pending before the C 
mittee on the Judiciary of the House of Representatives I respectfully sul | 
herewith the following documents for the kind consideration of the august 
mittec 

1. Affidavit of Bernard F. Elmers with the following exhibits, viz: 

a) Miputes of the trial of Henryk Krzysztofik and Leonard Andrejezal 
alleged assailants of Mr. Elmers, before a military government general cour | 








in Bremen 4 
(b) Contract of employment between Army Exchange Service, Europea 
theater, and klmers ‘ 
(ce) Check of Elmers to order of Linpark Clothes for $39.45 (for suit 
d) Letter of Criminal Investigation Detachment, Vegesack, Germa t 
dated August 8, 1947. t 
(e} Income-tax returns of Mr. Elmers for the years 1938-41, 1944, 194° 
with checks showing payment of income tax. ] 
2. Affidavit of Frederick M. Schwerd, M. D. 


3. Memo of post exchange officer dated August 12, 1947, regarding termina 
tion of Mr. Elmers’ employment contract. 

1. Memorandum from Legal Division, Headquarters Office of Military Gov- 
ernment for Bremen dated August 18, 1947, regarding the case of Mr. Elmers , 
5. Letter of Army Exchange Service to Mr. Elmers, dated February 3, 1948 

6. Letter from Department of the Army, Office of the Adjutant General 
Mr. Elmers dated January 28, 1949. 
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foregoing papers will ser 
tragic case 
Elmers is a naturalized citizen 
of two children who were born it 
21 vears of a: The other is still ¢ 
December 13, 1946, Mr Keilmer 
service, I ilropean theater, where 
vee of AES, viz, a junior auditor, servir 
od of 1 vear from the date of his de pal 
contract contained, among other clau 
was subject to « ance by, and appr 
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FBI and found to be above all suspicio 
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the living quarters assigned to him were 
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of his proficie! CV al d prowess ¢ 


to audit the books and ree 
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this audit, dictating the final 
Thev worked until mut 11 

i the stenographer part of the wa 
: it midnight he was ambushed by unknow 

head repeatedly with a fence rail and inflicted othe 
left him to die About 244 hours later Mr. Elmers 
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Mr. Elmers remained alive, but he is permanently 
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g first 
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vas returned to the United States aboard a hospital ship 
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wo Polish displaced persons who had been employes 
urtermaster depots were subsequently apprehended 
ernment court in Bremen, and convicted as the assailants 
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need to prison terms of 30 vears each 
The physicians who attended Mr. Elmers at the hospital, 
1 Capt. William Howard, testified at the trial to the extent 
tained by Mr. Elmers. They found several extremely danger 
with injuries to the brain at the sites of the fractures, also a 
seventh cranium nerve resulting in permanent paralysis and disfigu 
Elmers’ face. They testified that the brain injuries were perman 
permanently disable Mr. Elmers from ever working as an accountant agai 
ndeed from performing any kind of work for a living. As possible future cor 
equences of the injuries these physicians listed: Convulsions, generalized demer 
tia, loss of mental capacity, further paralysis of other cranium nerves, hemorrhages 
with cerebral vascular action, loss or partial loss of hearing due to the perforation 
of both eardrums and some loss of vision. They also testified that » injuries 
to the brain were severe enough to kill instantly and that Mr. | { 
“either 5 minutes from now or 5 vears from now’’; also that there was serious 
damage to the kidneys caused by severe blows inflicted by the assailants. The 
testimony of the physicians will be found on pages 67-84 of the mit f the 
trial 
The prognostication of the physicians has since been partly realized. Mr 
Elmers has been in broken health since his return from Germany He is disabled 
rom any work. Indeed he cannot safely venture on any walk : from 
ecause of the severe headaches, attacks of dizziness, and sudden fainting 
) which he is subject. As appears from the affidavit of Dr. Schwerd, Mr 
now suffering from epileptiform convulsions, a permanent ailment 
result of the injury to the brain by the unmerciful beating of Mr 
\ also have become affected. He sees spots ascending before fil 
doubt that he is permanently crippled and disabled 
addition to the personal injuries and the consequent 
ist 1947 Mr. Elmer also sustained substantial proper 
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belongings which were in his quarters at Lasum, including scme $2,000 wort} of 
Dat and Norwegian securities, his clothing and traveling bag, and the records 
‘ he « ed n | ere taken into custody by the Criminal Invest igat jo, 


Detachment of the Army (CID) on July 9, 1947." On July 31, 1947, the q 











f CID were burglarized and all the belongings of Mr. Elmers and thy ; 
record re stole They were never recovered The clothing whi Mr 
Le! re a e time of the assault and which was used as exhibits at the trig} 
Va bsequently destroyed for sanitary reasons by the Army authorities 
very grave suspicion that a connection exists between the audit work 
b rece and the attempt on Mr. Elmers’ life. In reporting the theft 
e headquarters of the Sixth Criminal Investigation Detachment, the CID 
le r dated August 8, 1947, addressed to Lieutenant Todd, club officer 
Camp Gr Germa submitted herewith, stated very candidly (referring to 
( ) club record 
It is extremely doubtful that these papers will be recovered as it is be ed 
( at the person who cominitted the housebreaking will destroy thesg 
per hat they cannot be used as evidence against him in case he is ap- 
: led 
It, therefor seems that Mr. Elmers will pay with shattered health and per- 
manent disability for the rest of his natural life for his devotion to duty and 
obs nce to t lfemands of his superiors 
Mr. Elmer unnot obtain any workmen’s compensation for the reason tl he 
assault and the result injuries did not technically oceur ‘‘in the course of 
( nection wit emplovment.’’ The assault occurred about midnight, not 
duri the re g hours, nor did it oecur in Camp Grohn, where he was 
regularly working 





Mir. Elmers also has no legal claim or cause of action against the United States 
anv ageney thereof for the reason that he signed the contract of 


employment containing a waiver of all his claims for injuries to his person or 


C,rovernment or 


property 


While the existing legal situation affords Mr. Elmers no redress, there are 





compelling moral and ethical considerations and reasons why the damage he 
sustained should be made good by the United States Mr. Elmers went overseas 
in the service of his country for patriotic reasons While there performing his 
dut en above and beyond the call of duty, working evenings late into the 
‘ hours in his quarters, perhaps also because he was performing his duties so 
faithfully and well, someone was interested in stopping his audit He was 
unbushed, unmercifull beaten and left to die. Ihe records on which he was 
vorking were stolen and never recovered again. Though Mr. Elmers did not 
immediately die, his life can hardly be called worth living His health has been 
shattered forever and he will remain crippled and disabled the rest of his days 
He deserves that Congress, as an act of grace and generosity, by passing the bil 
o graciously introduced by Hon. James J. Murphy, H. R. 4803, provide for 
\ ne! I mpensation, so that Mr. Elmers and his family may be saved 
f ibjec erty and distress as a result of his inability to provide for himself 
i } ! is own efforts 
ré ‘ : Mr. Elmers’ income-tax reports it may be seen that while 
| g the prewar vears Mr. Elmers was earning an average income 
‘ vit $6,000 lv, whereas during the war vears being emploved part time as 
sal aa as earning about $2.500 vearlv on the average 
ine ear ng abil yf Mr. Elmers was cruelly and abruptly t¢ riminated | the 
' 1} assault in J 1947 Even on the basis of his lower earnings during t 
\Ir lola I loss of earnings to date amounts to about $6,500 “he 
( that not be able to work and earn anything for the rest nis 
lif r amount provided in H. R. 4803 is, therefore, extremely modest and 
I ( 
I t uf you wi e good enough to give the bill a heari ¢ 
neal ( 
Thanking \ for vour kind consideration of this request, I beg to remair 
tespectf rs 


Jacor S. CHALAT 


o 
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9d Session ? No. 1298 


CURTIS W. McPHAIL 


Marcu 4, 1954.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Ropino, from the Committee on the Judiciary submitted the 
following 


REPORT 


> 


[To accompany H. R. 4475] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4475) for the relief of Curtis W. McPhail, having considered 
the same, report favorably thereon with an amendment and recommend 
that the bill do pass. 

The amendment is as follows: 

Strike out everything after the enacting clause, and substitute the 
following: 

That the Secretary of the Treasury be, and he is hereby, authorized 

to pay, out of any money in the Treasury not otherwise appropriat 

of $5,000, to Curtis W. McPhail, of Seattle, Washington, in full s 

claims of said Curtis W. McPhail against the United States arising 

death of his minor daughter, Susan B. McPhail, as a result of her being 1“ 

an Army truck in Japan, on February 13, 1948: Provided, That no part of the 
amount appropriated in this Act in excess of 10 per centum thereof shall be paid 
or delivered to or received by any agent or attorney on account of services ren- 
dered in connection with this claim, and the same shall be unlawful, any contract 
to the contrary notwithstanding. Any person violating the pro ns of this 
Act shall be deemed guilty of a misdemeanor and upon conviction thereof shall 
be fined in any sum not exceeding $1,000 


The purpose of the proposed legislation is to pay the sum of $5,000 
to Curtis W. McPhail, in full settlement of his claims as compensation 
for the death of his minor daughter, Susan B. McPhail, who was 
struck by a United States Government truck in Japan on February 
13, 1948. 

STATEMENT OF FACTS 


The bill as introduced conferred jurisdiction upon the District 
Court of the Western District of Washington. However, the De- 
partment of the Air Force gives the history of the proposed legislation, 
and states in its report that it sees no reason why the case should be 


44075—54 








») 


CURTIS W. McPHAIL 


referred to the court, recommending that the sum of $5,000 he 
propriated for the death of the child. 
Your committee concurs in that recommendation, and the b 


amended accordingly 
lhe report of the Department of the Air Force is as follows: 
DEPARTMENT OF THE AIR Force, ( 
OFFICE OF THE SECRETARY 
Wash ngton, J ily 
Hon. CHauncEy W. REEp, 
Chairman, Committee on the Judiciary, i 
House of Representativ 
Dear Mr. CHarrMAN: Reference is made to your request for the Depa 
he Air Force views with respect to H. R. 4475, a bill for the relief of Cur I 
Me Phail. r 


Che purpose of H. R. 4475 is to give jurisdiction to the United States Dist) 
Court of the Western District of Washington in the case of 
y Curtis W. McPhail, of Seattle, Wash., on account of the death of } 
I 
) 


f 


daughter who was struck by a United States Government truck in Japan 

February 13, 1948. a 
Susan B. McPhail, 3-vear-old daughter of Mr. Curtis W. McPhail, received rea 

fatal injuries from being struck by a Government truck on Tachikawa Air | 

Base, Honshu, Japan, on February 13, 1948. Mr. McPhail was a civiliar 


e 

piove of the Air Force it Japan t that time An investigation revealed 

at the time of the accident the Government vehicle, operated by an airman an 

traveling at a speed of approximately 15 miles per hour along a road in the pl 

pendent housing area of the airbase The road was of gravel constructior SD 

appears that the driver’s attention was attracted to a group of children pla 

on the left side of the road and he did not observe Susan B. McPhail as she er | a 
‘ 


the street from the right side of the road 
On January 28, 1949, Mr. Curtis W. MePhail filed a claim with the Depart 
of the Army for $5,367.37 ($5,000 for loss of services of his daughter and $367.37 
for burial expenses). The only authority under which this claim could be con- 
sidered is the act of July 3, 1943, as amended (31 U.S. C. 223b). However, or 
194 


$367.37 was paid to Mr. McPhail since the act of July 3, 1943, limits the award ou 

in case of death to expenses actually incurred Mr. MePhail appealed to ul 

Secretary of the Army, who referred the matter to the Secretary of the Air For 

however, because of the language of limitation in the act of July 3, 1943, th Ne 

was no option but to deny the claim of $5,009. ; u 
Section 2680 (k) of title 28, United States Code, provides that any claim ar u 

n a foreign country shall be excluded from the class of claims against the U1 1 

States, for money damages, over which the district courts have jurisdictio 

civil actions under section 1346 (b) of that title. The Department of the A u 

l'orce is therefore of the opinion that whether or not this prohibition is to | I 

waived in this case is a matter solely within the discretion of and for final d . Cl 
nation by the Congress Accordingly, this D partment does not desi 

nake a specific recommendation with respect to the enactment of this legislatio a 

If it is determined that statutory relief is warranted in this case, the Air For c 

s of the opinion that a reasonable appropriation for Mr. McPhail would be a ¥ 
ore desirable and appropriate means of settling his claim than the enactm 





H. R. 4 
The Bureau of the Budget has advised that there is no objection to the submis- 
sion of this report. a 





) 


Pincerely yours, 


H. Ler Waites, 


Assistant Secretary of the Air Force. t 





CURTIS W. McPHAIL 


AuaGust 24, 1953. 
CLAIM AND AFFIDAVIT OF CuRTIS W. McPuat 


oF WASHINGTON, 
County of King, ss: 

Curtis W. MePhail, being first duly sworn, on oath deposes and says 

That he is the father of Susan Browning McPhail who received fatal injuries 

February 18, 1948, by being struck and run over by an Army truck driven 

Pfe. John Francisco, on East Avenue F of the Tachikawa Air Force Base in 

in. That the said Susan Browning McPhail was then of the approximate 

f 3 years and 3 months, her date of birth being November 26, 1944 
That the driver of the said truck, John Francisco, was acting within the scope 
s employment as a private, first class, in the United States Army Air Force 
at the said John Francisco was negligent in the following respects and that his 
igence proximately caused the accident: 
In that he was traveling on a restricted street in the dependent housing 
rea contrary to orders in effect on the Tachikawa Air Force Base at the time; 

2) In that he was not keeping a proper lookout in that he did not see the child 
at any time prior to striking her, even though there were no obstructions or other 
reasons for his failure to see the child; 

3) In that he was traveling at an excessive rate of speed under the circumstances 

vhen he knew smal! children were in the vicinity of the street. 

That the said John Francisco drove his truck from the intersection of Avenue E 
and Ninth Street west along Ninth Street and thence south along F Avenue East 

resumably to leave the area by the bridge at the intersection of Avenue E and 
sixth Street. That this route carried him along restricted streets in the dependent 

sing area when there was no need for his following such a route in that he could 
and should have made a direct exit from the dependent housing area via the 
bridge at the intersection of Ninth Street and F Avenue. 

That in the vicinity of the accident on East Avenue F, there are no obstructions 
vhich could have affected the driver’s view of the child on or near the street. 
That the nearest building to this street is 36 feet from the curb line of the street. 

That at the time of the accident the said Susan Browning McPhail and a younger 
sister, Ann, were in the care of a nursemaid who was taking them for a walk in 
the area. That the nursemaid and the daughter, Ann, were on the east side of 

e street (to the driver’s left) and visible to and seen by the driver. That 
nevertheless, in spite of the driver’s knowledge that there were small children in 
the vicinity of the street, the driver failed to slow down and proceed with caution 

inder the circumstances. That the speed limit in this area was 15 miles per hour 

i that the area was posted with signs indicating that trucks were not authorized 
in the area. That the driver did not see the said Susan Browning McPhail prior 
to striking her. That after he struck her, he left tire skid marks on the roadway 
for a distance of 18 feet and stopped at a distance of 28% feet from where the 
child was struck and run over 

That the child had crossed from the west side of the road toward the east side 
and was run over by the left front wheel of the truck, the said child having crossed 
considerably more than half of the street before being struck by the truck, and 
without being seen by the driver. 

That on January 26, 1949, affiant submitted a claim to the Judge Advocate 
General, Headquarters, Eighth Army, for the wrongful death of the child. In 
this claim he asked for $5,000 for her wrongful death and for $367.37 for funeral 
and burial expenses incident to her death. 

That on May 6, 1949, the Department of the Army, Branch Office of the Judge 
Advocate General, Camp Holabird, Baltimore 18, Md., approved his claim in 
the amount of $367.37, but disapproved the claim for $5,000 for wrongful death for 
the reason that the act of July 3, 1943 (57 Stat. 372, 31 U.S. C. 223b), as amended, 
makes no provision for the payment of such consequential damages. That 

hereafter, on June 20, 1949, affiant wrote the Office of the Assistant Secretary 
of the Army setting forth his desire to appeal from this action of the Judge Advo- 
cate General Department and reasserting his claim. That affiant has at all 
times asserted the validity of his claim. That he was paid the sum of $367.37 
for the funeral and burial expenses but has not in any way settled or released his 
claim against the Government for the wrongful death of the said Susan Browning 
McPhail. 

That affiant was at the time of the accident a civil-service employee of the 
United States Air Force, being employed as the supervisor of instruction at the 
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Consolidated Aircraft Technical Training School located at Tachikawa A 
Airbase in Japan. That he and his family occupied quarters in the di 
housing area of the Tachikawa Army Airbase. That affiant remained in 
returning to the continental United States on July 8, 1951. That since tl 
been employed as a technical instructor at the Boeing Airpla 
a} 
Tha 1 support of this claim there are submitted herewith the fol 
affidavits and documents which by reference are incorporated herein: 
1. Claim of Curtis W. McPhail, DAFC, for the death of Susan B. Mel 
dated January 26, 1949. 
2. Headquarters, Tachikawa Army Airbase file No. 48-7 dated Febru a V 
1948, including affidavits of witnesses. ' 





o. Department of the Army, branch office of the Ju ige Advocate Cr r a 
Camp Holabird, Baltimore 19, Md., letter dated May 6, 1949. 
!. Letter of Curtis W. McPhail, DAFC, to the Office of the Assistant Sec 
of the Army, dated June 20, 1949. 
». A photograph of a portion of the map of the Tachikawa Army Air 
attached to an affidavit of Curtis W. MePhail explaining the photograph 
6. Photographs Nos. 92, 93, 94, 95, 96, 97, 98, 100, 101, 103, 104, and 1 U 
and an attached sheet explaining these photographs. 8 
Further affiant sayeth not. 
Curtis W. McPu 
Subscribed and sworn to before me this 19th day of December 1952. 
toBERT A. O’ NEILL, 
Notary Public in and for the State of Washington, residing at Seatt t 


—_—_——— 


TACHIKAWA Arr Force Bass, 
APO 704, January 26, 1949 





Subject: Claim for death of Susan B. McPhail. 
To: The Judge Advocate General, Headquarters, Eighth Army, APO 343. 
Through: The claims officer, Tachikawa Air Force Base, APO 704. 
Through: The commanding officer, Tachikawa Air Force Base, APO 704. 

1. Susan B. McPhail, my daughter, received fatal injuries February 13, 1948 
by being struck and run over by a truck driven by Pfc. John Francisco on East 
Avenue F of this base. 


2. Investigations of the case are contained in file No. 48-7, dated February 1( 
1948. It appears evident that this accident was caused by negligence 
driver of the vehicle and willful disregard of traffic regulations. It is to be noté 
that: 

a) The driver of the truck followed a circuitous, indirect, and restricted ro 
from the point of origin (dependent housing area filling stand) toward destinati 
(commissary) as shown in the attached area diagram. From the dependent hx 
ing area filling stand (marked on chart), the driver went along Ninth Street a1 
Ff Avenue East to point of accident (marked ‘“X”’). His destination was 
commissary at a point southeast off the corner of chart. The approved tr 
route was on F Avenue West and Sixth Street South (marked ‘‘green’’) access 
in that area only by crossing the bridges over the canal at F and Ninth Stre | 
or at EF and Sixth Streets. In the direction he was going he would have to c 
tinue along the route marked with red dotted line. The street around the depen I 
ent housing area and the street for truck traffic is separated by a drainage ca 
and drainage ditch. The driver went along the narrower and restricted streets ] 
instead of making a direct exit from the area to the truck route of wider streets I 


The driver’s normal and most direct route would have been from the filling star 
west on Ninth Street to cross bridge to F Avenue West, or south on Avenue | 
to cross bridge to Sixth Street South. Inthe area concerned the following dimen- 


sions exist: 


I 


Avenue EF Width 26 feet. ¢ 

9th St Width 35 feet. 

F Avenue East Width 22% feet. s 

ie ON ek ri en bm et Width 29 feet 

6th St. North__- " Width 224 feet I 

6th St. South Width 35% feet. 

sridge at 9th and F Ave____- - Width 31 feet and 49 feet across from 
curb to curb. 

Bridge at Ave. E and 6th St , _ Width 38 feet and 51 feet across fron 





curb to curb. 
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were and art 


that the aeci 


ated that he ‘‘saw 
iddle of the road to ps 
Ann, and the nursema 
side of the treet 
t would have been 
to pass them safely. As it was he was driving 2 
treet as compared with the right side Also, he mac 
ing or slowing down 
The area was posted with signs indicating that 
hat the speed limit is 15 miles per hour The driver cot 
this limit and make tire skid marks of 18 feet and stop at 
from where the victim lay. He had rounded the corner 
from the point where the victim was struck, so that he neces 
raveling toward the child. 
Che child had crossed from the > le of the road to 
run over by the left front whee aving practically gone 
before being struck by the whe 1 the opposite side to v 
The following is an itemize atement and substance of 
United States Government for the death of Susan B. McePha 


Damage by the loss of services and pecuniary ber efit from tl 
continuance of the life of Susar 3. McPhail 5. 000. 00 
tement of Quartermaster for embalming services, su] 
transportation costs 

Statement of funeral director for replacement of cas} 
services 

Statement of Washington Memorial Park 


Services of minister 


Total of claim 


he foregoing represents 
the United States and I 


‘ment of this elaim 


osures : 
FCC form No ] 1947 ; 3 copies 
Statement of Quartermaster 

Statement of White Center Funeral Home 
Receipt from Washington Memorial Park 
Chart of area of Tachikawa Air lorce Base 


HEADQUARTERS, TACHIKAWA ARMY AIRBASE, APO 704 


Francisco, John, Pfe., AF—11146035, 41st Troop Carrier, Squadror 
l'roop Carrier Group, APO 704 
File No. 48-7: Investigation made at Tachikawa, Japan. Contro 
lhis office. 
Date: February 16, 1948. 
Period covered: February 13-14, 1948 
slaughter. Status: Closed 


Reason for investigation 

This investigation was initiated by the Provost Marshal, Tacl 
Airbase, APO 704, on a complaint received from Crispi, Harold L 
there had been an accident on East Avenue F 
OY’UI Posts 


Susan B. McPhail recieved fatal injuries when struck by a 
Pfc. John Francisco on East Avenue F of this base. 
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Details 


At approximately 1245 hours, February 13, 1948, Ist Lt. Harold L. Crispi of 
6th Troop Carrier Squadron, 317th Troop Carrier Group, reported to this 
that there had been a vehicle accident on East Avenue F. At this investigat 
arrival at the scene Jieutenant Crispi pointed out tire marks, point where 
had fallen and point where truck stopped 

The driver was identified as Pfc. Francisco, John, 11146035, of the 41st Tr 
Carrier Squadron, 317th ‘troop Carrier Group, this base, driving a 6-by-6 tru 
No. 4874161. When questioned at the 376th Station Hospital where he was | 
recovering from nervous shock, he stated in substance that he had delivered 
gasoline pump to the dependent housing area filling stand, and was returning t 
the commissary when the accident happened. He saw children on the left 
of the road and stayed in the middle of the road to pass them. As he passed the; 
he heard screams and applied the brakes immediately. On jumping out of truc} 
he found that he had hit a small girl. He stated that he was watching the childre: 
on the left side of the road and does not remember seeing the girl, or realizing that 
he had hit her until he got out of the truck. 

The child, fatally injured, was identified as Susan B. McPhail, 4% years o 
daughter of Mr. Curtis McPhail, DAC, employed on this base, and living j 
House No. 89. 

Both victim and driver were brought to the base dispensary immediately aft 
the accident by Captain and Mrs. LeMarr McGavin of House No. 84. Wher 
questioned both stated in effect that they heard screams, rushed out, and saw 
soldier pick up a small girl from the street, and start toward them. They brougt 
both the soldier and the girl to the dispensary. They stated that they heard t! 
screams at approximately 12:35 hours. 

Captain Elliot Lifton, medical officer of the 801st Medical Air Evacuati 
Squadron, this base, certified that the immediate cause of victim’s death was 
severance of the spinal cord and stated that death was instantaneous. 

Niimura, Sachiko, residing at No. 168, Ichiba-Machi, Numazu-Shi, Shizouka 
Prefecture, employed as a maid at house No. 89, stated in effect that she ace 
panied Susan McPhail and another child to a sand pile on the east side of East 
Avenue F and watched them as they played. Just before the accident S 
filled an empty beer can with sand and started to cross the street so she follow 
her to the other side and told her it was time to go home. She stated that Susa 
wanted to pour the can ot sand into the drainage ditch located on that side 
the street first. Niimura further stated that she had returned to the east 
of the street and the other child when she heard a shout, turned and saw Susa 
running across the street in front of a truck. Questioned closely on this pha 
of the incident she stated that at this time the truck was approximately 4 
from the child. The truck hit her and threw her 4 or 5 feet ahead of it and thi 
the left front wheel passed over her. The rear wheels passed without touchi: 
the body and the truck stopped. As she ran to house No. 89 she saw the drive 
get out of the truck and lift the child from the street. 

Rvyuko Suga, residing at Toa-So Apartment House, No. 110, 1-chone, Akebo: 
Cho, Tachikawa City, working as a maid at house No. 84, when questioned stat 
that she saw the accident from the window of the house. Her statement co! 
firmed that of Niimura Sachiko and added that the truck traveled approximat 
30 feet after striking child. 

Below are listed five Japanese Nationals who were riding in the truck. 

Bamba, Takeshi, No. 73, Motohongo-Cho, Hachioji City. 

Asano, Risuke, No. 581, Fukushima Showa-Machi, Kitatama-Gun, Tokyo 

Komiya, Kazuma, No. 1550, Kurashiki, Yamato-Mura, Kitatama-Gun, Tokyo- 
to. 

Mukaida, Teizo, No. 96, 2-chome, Shibazaki-cho, Tachikawa City. 

Nishimura, Takekichi, No. 352, Sunagawa-Mura, Kitatama-Gun, Tokyo. 

Bamba, Takeshi, stated in effect that he was riding in the cab with the driver 
and did not see the child on the west side of the street until the truck was approx- 
imately 6 feet from her. He stated that at this time she was walking east across 
the street in front of the truck. Asano, Risuke, appeared to be the only other 
person on the truck who saw the girl before the accident. His statement agreed 
with that of Bamba. All 5 agree that the truck was traveling south in the center 
of the road at approximately 15 miles per hour, and set time of accident at ap- 
proximately 1240 hours. 
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Examination of scene and measurements of tracks at scene revealed the follow- 
nformation: 


1. At point of collision tire tracks were 7}% feet 
feet from west curb. 

2. Point at which truck stopped was 28% fee 

3. Tires skidded for 18 feet. 

Photographs of scene accompany this report. 


from east curb and 9% 


t from where victim lay 


clusions 
This investigation, supported by statements of all concerned, seems to indicate: 
1. That Susan Browning McPhail incurred fatal injuries at approximately 
1240 hours, February 13, 1948. 
2. That these injuries were the result of being struck by a 6 by 6 truck 
No. 4874161 driven by Pfc. Francisco, John, AF—11146035. 
3. That there was no criminal negligence evident on the part of the driver 
of the vehicle. 
Recommendations 


That Francisco, John, AF—11146035, Private First Class, of the 41st Troop 
Carrier Squadron, 317th Troop Carrier Group, APO 704, be relieved of all liabil- 
ities arising from the death of Susan Browning McPhail. 

Approved by: 

MICHAEL TRESCO, 
Criminal Investigator. 
FREDERICK A. DePALMA, 
Ist Lt., USAFR, Provost Marshal. 


HEADQUARTERS TACHIKAWA ARMY AIRBASE 
OFFICE OF THE Provost MARSHAL 
APO 704 
ACCIDENT REPORT 


Date of accident: 13 February 1948. Time of accident: 12:35 
Name of driver: Franeiseo, John. Rank: Pfe. ASN 11146035 
Organization: 41st Troop Carrier Sqdn., 317th TCG. APO 704 
Type of vehicle: 6 x 6 Truck 2% ton. ARN 4874161 

Name of driver ; ‘ Rank ASN 

Organization APO 

Type of vehicle ARN 
Name of driver Rank 
Organization 

Type of vehicle 


ASN 

APO 

ARN 

Location of accident: East Avenue F, between 6th and 9th Streets, TAAB. 

Name, rank, ASN, Org. and APO of personnel injured. (State injuries and if 
serious): Susan kb. MePhail, daughter of Mr. Curtis W. McPhail, DAC, 
Tachikawa Army Airbase, APO 704 (injury fatal). Pfc. Francisco (driver 
above), admitted to 376th Station Hospital for nervous shock (not serious). 

Damage to vehicles (be explicit): None 

Condition of weather: Clear. Light: Good. Road: Good 

Was driver drinking: Denied. ‘Trip ticket: In order, 

Name, rank, organization, and APO of witnesses: (a) Niimura, Sachiko, 
(b) Suga, Ryuko, (c) Bamba, Takeshi, (d) Asano, Risuke, (e) Komiya, 
Kazuma, (f) Mukaida, Teizo, (g) Nishimura, Takekichi, (h) Ist Lt. Harold 
Crispi, (i) Capt. LeMarr McGavin. 

11. Label and indicate measurements: Show the position of each vehicle at the 
time of the accident, and show by dotted lines the course of each vehicle just 
before and just after the accident 

12. Give detailed account of how accident happened: See Criminal Investigation 
Report, File No. 48-7, dated 16 February 1948 (attached). 

Investigating M. P. Michael Tresco, Cpl., Hq. & Base Ser. Sqdn., 13th ASG, 

APO 704, 
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CURTIS W. McPHAIL 
376TH STATION H 
APO a 
CERTIFICATE 


certify that I am the 
edical records. 
irther certify that the follow 
ning to Susan Browning MePI 
nmediate cause of death: Severa 
Date: February 13, 1948. 


Means of injury: Struck by truck. 














CONGRESS } HOUSE OF REPRESENTATIVES Report 


Id Nession ' No. 1299 


PAUL E. MILWARD 


uf 


[arcu 4, 1954 Committed to the Committee of the Whole H« 
to be printed 


suIS¢ and ordere d 


\fr. Roprtno, from the Committee on the Judiciary, submitted the 


following 


REPORT 


[To accompany H. R. 4713] 


The Committee on the Judiciarv, to whom was referred the bill 
H. R. 4713) for the relief of Paul E. Milward, having considered the 
same, report favorably thereon with amendments and recommend that 
the bill do pass. 

The amendments are as follows: 

Page 1, line 5, after the ‘‘$” strike out the figures and insert ‘'1,000’’. 

Page 1, line 9, after the word ‘‘truck”’ strike out everything which 
follows, and substitute the following 

‘h oceurred in Boston, Massachusetts, on December 22, 1! 


Sec. 2. That the Secretary of the Treasury shall r 
ord of a certain judgment rendere¢ : 
nst one Peter P. Penta in Case 
ton, Massachusetts, before t!} 
Act shall be made to the said Paul 
smount appropriated in this Aet in 
or delivered to or received by any 
1 in connection vith this claim, an 
) the contrary notwithstanding n 
ct shall be deemed guilty of a misdem 
ned in any sum not exeeeding $1,000. 


equire 


rel 
tract 
ns Ql 


reof shall be 


The purpose of the proposed legislation is to pay Paul E. Milward, 
of Braintree, Mass., $1,000 in full settlement of all his claims against 
the United States for personal injuries and expenses incident thereto 
as a result of an accident involving a United States Army truck on 
December 22, 1941. 


STATEMENT OF FACTS 


The Department of the Army, in its report dated August 17, 1953, 
vives in detail the history of this proposed legislation, and recommends 
enactment, provided the bill »e amended, reducing the amount by 


42007 
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$16.85 which was the cost in the case, and adding the 10 perce 
proviso. 

The bill is amended accordingly. 

The report of the Department is as follows: 


DEPARTMENT OF THE ARMY 
Washington 25, D. C., August 17, 19 
Hon. CHuauncey W. REED, 


Chairman, Committee on the Judiciary, 
House of Representatives 

Dear Mr. Reep: Reference is made to vour letter inclosing a copy of H, | 
$713, 83d Congress, a bill for the relief of Paul | Milward, and request 
report on the merits of the bill 

This bill provides as follows: 

‘That the Secretary of the Treasury be, and 
rected to pay, out of anv money in the Treasury not otherwise appropr 
the sum of $1,016.85 to Paul F. Milward, of Braintree, Massachusetts, 


settlement of all claims against the United States for personal injuries an 


he is hereby, authorized and 


penses incident thereto as a result of an accident involving a United States 
truck on December 22, 1941. 

‘Sec. 2. The Secretary of the Treasury shall require the cancellation of 
ment against Peter C. Penta, from the Municipal Court of the City of Bo 
\assachusetts, before payment shall be made under this Act.” 

On the morning of December 22, 1941, Pfe. Peter P. Penta, ASN20,136 
Batterv G, 208th Coast Artillery (AA), Belmont, Mass., was driving a on 
ton Army pickup truck on official business en route from Belmont to the Ar 


base in Boston, Mass At about 9:40 a. m. Private First Class Penta was 

ing said truck in a southerly direction on Atlantic Avenue, approaching the 
section of said Avenue with Congress Street in Boston The truck was tra 
ing in the middle of Atlantic Avenue under the elevated railway, which 
strueted over and along the center of said avenue At the same time Paul | 


Milward, then 26 vears of age and an emplovee of the General Alarm Cory 
Boston, was attempting to cross Atlantie Avenue from west to east on the 
crosswalk at said Intersection While crossing the street Mr Milward Was struc 
by the Army truck and knocked down 

As a result of this accident Mr. Milward sustained a number of contusions a 





abrasions He was also injured in and about his hips and legs. left foot, ba 
left forearm, and right index finger, and he sustained concussion and _ s} 
There was a question of a fracture ot the left ulna and of the left hip, but 
fractures do not appear to have been established by X-ray pictures. Mr. M 
ward was taken from the scene of the accident to the Boston City Hospita 

e received emergency treatment He was then taken to his home where 
confined to bed between 2 and 3 weeks By reason of his injurv be was ab 
from his employment from December 22, 1941, to February 18, 1942, and incur 
medical and hospital expenses in the aggregate annount of S69 Phe Departm 
of the Army is not advised as to the amount of wages lost by the claimant 
result of his injurv in this aecident 

he Army driver blamed the claimant for the accident, and the clair 

placed the responsibility for the accident upon the Army driver. In a state 


dated December 24, 1941, the Army driver said: 

At about 9:40 a. m. on December 22, 1941, | was proceeding from our bille 
area i Relmor .. Mass to the Army base in Boston While yoing south u 
the elevated tracks on Atlantic Avenue in Government vehicle No. W-22557! 
at about 20 miles per hour, I noticed a man approaching the pillars that | 
up the elevated. He was approaching from my right and slightly to the fron 
the truck | believe he stopped and then proceeded and walked into the tr 
at about the position of the side door, hitting the spare tire at the back of the do 
Just before this happened I realized that this man was walking into the vehi 





and I swung a little to the left I was unable to swing more because a trail! 
truck was coming down in the opposite direction My brakes were good, | 
could not use them, as it would have done no good At the time of the accide 


ar and the road was dry 
1941, Mr. Milward made the following statement concerni: 


the weather was c|] 
On December 2 


the accident: 


t 








“That on December 22, 1941, at about 9:30 a. m. I was crossing the intersecti« 
of Congress Street and Atlantic Avenue, Boston, traveling in an easterly directio 
I stopped on the crosswalk waiting for the traffic proceeding in a northerly dire 





PAUL FE. MILWARD 


When I started across the st 


reet | 

x south and had not signaled this traffic li 
subsequent to the accident When traffi 
started to cross the street a1 ad take 


when the Army Licl truck me My 


arte 
of the elevated 
nearest upright from my 
ruck | iav on the street 
arrived and took 
land to the ris 


Was i 


y be paid 
»onlv method by which he 
s through the enactmen 


facts and circut 
that the U1 
sustained by Mr 
it obtair 
according 

1713 if everthing after 

n out and there is Insel 

h oceurred in Boston 

oO part of the amour 

f st 


shall be paid or de 


services rendered in cor 


the Seere 
a certain judgment rer 
st one Peter P. Penta in (¢ 
of Boston, Massachusetts, before 
his Act shall be made to the said P 
(he Bureau of the Budget advises 
this report 


1 


Sincerely yours, 








4 PAUL E. 


MunicrpaL Court or 


CLERK’sS OFFICE 


COMMONWEALTH OF MASSACHUSETTS, 


MI 


FOR 


LWARD 


THE CITy OF 


Civit Bus 


County of Suffolk, ss: 
| HEREBY CERTIFY THAT Paul Milward, of Boston, in the County of Suff 
Plaintiff, on the sixteenth day of January, A. D. 19538, before our Justices of t! 


Municipal Court of the City of Boston, holden at said Boston within said Co 





Boston 


INESS 


of Suffolk, for Civil business, recovered judgment in an action of Tort against 
Peter C. Penta, of Falmouth, Barnstable County, defendant, for the sum of « 
thousand and one dollars and no cents, debt or damage, and fifteen dollars a 


eighty-five cents, for charges of suit 
Writ dated: January 23, 1942 


IN TESTIMONY WHEREOFP, I have hereunto set my hand and affixed the sea 
said Court, at said Boston, this twenty-eighth day of April in the year of 
Lord one thousand nine hundred and fifty-three 


[SEAL] 
Judgment date, January 16, 1953 
Damages 


Costs 


Total 


{ Endorsement ] 


MuNICcIPAL CourRT ¢ 
FOR CIV 
1942 No. 17538 


Paut MILWARD 


IL Bt 


5. J 


TEORGE 


F. DEVINE, 
Assistant Cl 


»9F THE City or Boston 
ISINESS 
yhn J. MeCarthy 

v. Perer C. Penta 


CERTIFICATE OF 


JUDGMENT 


AFFIDAVIT 


COMMONWEALTH ‘OF MASSACHI SETTS, 


Town 


County of Norfolk, ss: 


OF BRAINTREE, Mass 


Before me, the undersigned, personally appeared Paul Milward, who depos 


and says that: 


My name is Paul Milward and I reside at 


112 Howie Road, Braintree, Mass 


On December 22, 1941, at about 10:30 a. m., while I was crossing Atlantic Aver 
Boston, Mass., at the intersection of Congress Street, I was struck and knoc! 
down by a United States Army vehicle, registration No. W225570, and 

Penta, Army serial No 


operator of the vehicle was Peter C 


20136431, at that 


time attached to Battery G, 2C8th Coast Artillery, CAAA, Camp Edwards 
Falmouth, Mass. 
I was removed to the Boston City Hospital in a police ambulance. I receive 


injuries to both hips, left toe, left forearm, both legs, right index finger, ba 
question of fracture of left ulna, question of fracture of left hip, concussion, a1 
was totally confined to 
weeks and partially confined off and on for several months. I 


also suffered from nervous shock I 


the General Alarm Corp., 89 Broad Street, Boston, Mass 


at the time of the accident, until February 18, 1942 
from mv injuries until about 18 months following the accident When I wa 
struck bv the vehicle, I was thrown into the air about 20 feet 
were torn off, even my shoes and socks 
I retained an attorney who subsequently brought an action against Peter 
Penta, but due to the fact that he was in the military service, the case was 
Judgment was entered in my favor by 
justice of the Municipal Court of the City of Boston and damages were assess 
ts, making a total of $1,016.85. Execut 


tried in court until January 16, 1953. 


in the amount of $1,001 and $15.85 cos 


I did 


, wher 


bed for near! 

was absent fro 
e I was employe 
not fully recov 


All my clothes 


against Peter C. Penta issued out of the Municipal Court of the city of Bostor 
the above amount on January 17, 1953. The bill to the Boston City Hospita 
amounted to $21; the bill of my family physician, 


Dr. George H. Schwar 





PAUL E. MILWARD oO 


inted to $48; my attorney’s fee amounted to $333; and my loss of wages 
yunted to approximately $250. I was advised by my attorney that I was 
able to proceed with a court action against the United States Government due 
the fact that the Federal Tort Claims Act had not been enacted at the time I 
eived my injuries. 


PaAuL MILWARD. 
APRIL 25, 1953. 
rhen personally appeared the above-named Paul Milward, who o1 
i says that the within statement is true, 
Jefore me, 
EAL] CAROLYN CRONIN, 





